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CONFIDENTIAL.

NOTES

POLITICAL A.—OCTOBER 1913.
Nos. 12-30.

PRINCIPLES WHICH SHOULD GOVERN EITHER THE CONFERMENT OF HONOURS
ON, OR THE PROMOTION OF, OFFICERS AGAINST WHOM CIVIL OR CRIMINAL
PROCEEDINGS HAVE BEEN INSTITUTED DURING THE PENDENCY OF SUCH
PROCEEDINGS.

(EXTBAGT FROM THE NOTES ON THE FILE REGARDING THE MEMORIALS FROM MR. WESTON AND
THE TWO POLICT QFFICERS CONCERNED IN THE MiDNAPUR CIviL SUITS BREGARDING THE
WITHHOLDING OF THEIR PROMOTION TILL THE APPEALS WERE DECIDED.)

LETTER FROM THE GOVERNMENT OF BENGAL, No. 1604-P., paTED THE 8TR FEBRUARY 1912, / ﬁ % AZ
* * * * ] ] * & * .

2. Arising out of this special case the Government of India issued on 12th August 1911 ’é’éwy‘/
a demi-official circular letter to all local Governments probihiting generally the promotion or W’/ﬂ( 0. /2
decoration of any officer as regards whose conduct enquiries or proceedings, whether execu-

tive or judicial, were under contemplation or had been instituted. This appears to have ‘
beenoriginally’a Home Department order, but, His Excellency apparently saw the letter after

issue, and it 1s foreshadowed in his telegram to Secretary of State, no. 208, dated 9th August

1911. It will be observed that the instructions are couched in very wide terms.

3. We have now three sets of protests to consider—
* * * * * * * » * »

(¢) Representation by the Bengal Government in their letter no. 1604-P., dated 8th Feb-
ruary 1912, against the demi-official orders, dated 12th August 1911.

1 will iake each of these in turn.
* * * * * * * * * *

6. There is left the Bengal protest. We may at once perhaps concede the request that our
orders should be made official. On the merits also we may perhaps make some concession to
the strong service feeling, which undoubtedly exists on the subject. As to what this should
be it would probably be wisest to consult lecal Governments demi-officially in the first instance,
in continuation of our previous demi-official letter. But it certainly suggests itself that the
word “ conduct’ does need to be defined, and that it should be laid dewn more clearly what
sort of proceedings are contemplated. The Bengal remarks on this point are not so fanciful as
they would seem. The device of putting up men of straw to bring civil cases is spreading, and
we have under consideration a rrisuse of the Small Cause Courts for this purpose. In a case,
moreover, like that of Mr. Naidu, which is now before us, an undoubted hardship will be caused
by delaying his grade promotion. It is also for discussion whether grade promotion, which is
arranged as an accounts matter without Government’s intervention, is promotion for the pur-
poses of the orders. Mr. Weston’s case is nof really relevant as to this. The circumstances
of the notification about him were special. Finally it is for orders whether our instructions
should not be so worded as to make it clear that each Government retains a free hand with
regard to its officers to reward or punish them after making its own-enquiry. In a word should
we not put it to local Governments that they would be expected to consider the necessity of
keeping the reputations of their officers above suspicion in giving promotions, or proposing
honours, and then leave it to their discretion, and not fetter them with absolute orders which
will often cause injustice.

M. S. D. BuTLER,—4-3-12.
C224HD
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In this file . . . . . . hd g one genersl
issue is raised separately by the Government of Bengal . . . * .
It will be most convenient to discuss the general case first.

2. This has its origin in the Midnapur case. Certain honours were conferred upon two
of the Police officers concerned in that case while it was pending. It terminated before Mr.
Justice Fletcher on the 7th August 1911.

[ ] - * . » ® ] ] L

On the 8th August 1911 the Secretary of State had wired, saying that a debate on the
Midnapur case was pending, and that he ““ would in particular like to announce the orders
had been issued * * * that in future in cases where enquiries or proceedings are pending
all proposals for promotion or conferment of honorary titles will be held in abeyance.” On the
9th idem a reply was sent that such orders had issued. These general orders are contained in
8 demi-official letter of the 12th August, asking that ‘' all proposals regarding the promtion of, or
the conferment of honours upon, officers of Government should be held in abeyance in cages where
enquiries or proceedings, whether executive or judicial, as regards the conduct of such officers are
under contemplation or have been instituted, until such enquiries or proceedings have been
completed.” It was added that this was presumably in general the existing practice, but that
it should be regarded as “ a definite rule throughout India . The application of these orders
to the particular case in Bengal which originated them was conveyed in a telegram of the 9th
August 1911, ordering the cancellation of the promotion of Mr. Weston to the 2nd grade of
Collectors, and of Inspector Lal Mohan Guhs to a Deputy Superintendentship. Meanwhile on
the 11th August the Secretary of State wired that Parlismentary criticism was being directed
to the fact that after the judgment the appellants were exercising active functions on behalf
of Government, and in a demi-official letter of the 13th August 1911 it was ordered that none
of these three officers should be employed on ordinary administrative duties with these serious
charges hanging over their heads. The Secretary of State was informed of this on the 14th.
The only other general order is contained in Mr. Moatague’s letter to the T'imes, dated the 23rd
September 1911, in which the following passage occurs : —

 Meanwhile the men will not be employed in administrative office and the promotions
gazetted immediately after the hearing of the civil case—promotions which would, in ordinary
circumstances, have been matters of normal routine—have been cancelled. These are suspen-
sory steps, in no way final or condemnatory, but wise, as I think you will agree, pending the
hearing in the Court of Appeal. I may add that in future all proposals for promotion or
bestowal of honorary titles are to be held in abeyance in cases where inquiry or legal proceedings
are pending.”

3. The Bengal letter is with reference to Sir A. Earle’s demi-official of the 12th August
1911, which deals with promotions and honours, but the question of the conferment of honours
is not the subject of the protest, which urges various considerations in respect of promotion
only, Asregards this the following points are taken :—

(a) Stoppage of promotion is punishment even if promotion is ¢iven restrospectively
where an officer has cleared himself. Ifit is the real intention of Government
to give such resprospective promotion, it is asked that this may be stated specific-
ally. With restrospective effect o without, it is difficult to see how the stoppage
of promotion can be anything but punishment, it being understood that promo-
tion to which the Government of Bengal refer, is promotion which “ is ordinarily
granted by seniority *> (paragraph 3 of letter) ; in other words, promotion which
would not ordinarily be withheld except for incompetence or worse,

(6) Punishment should only be awarded after departmental enquirv, as is the custom
at present. It need only be said that this is a principle which is jealously in-
sisted upon even in the case of the most lowly-paid Government servants.

(c) The practice of the Province where a charge is brought against an officer is to hold
& departmental enquiry and to be guided by the merits in taking action in respect
of promotion. In other words, action might be taken in accordance with the
wishes of the Government of India, but it would be decided upon in the light of
each particular case. This too is scarcely open to dispute.

(d) That considerable discontent exists in the Province at present, which will be intensi-
fied if the grievance is added of a departure from these principles, which, in the
opinion of the local Government, would constitute a legitimate grievance. If I
may say so from my knowledge of Bengal, it is the case that extreme discontent
exists.

(e) That in anv case the orders cannot be defended as applicable to civil suits. A crim-
inal case is some presumption of moral delinquency ; ordinarily, it is disposed
of quickly. A civil suit may not necessarily indicate any moral fault, and in
this country the proceedings may be protracted to an extrao.dinary extent. The

N\
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local Government emphasises the facility with which false cases can be met
and the extremely dangerous weapon thus placed in the hands of unscrupulous
persons.

(f) Exception is taken to the vagueness of the phrase “ enquiries or proceedings * * ¢

88 regards the conduct of officers,” and it is asked whether official or private con-
duct, or hoth, is contemplated. .

(9) It is pointed out that Mr. Montague’s letter only contemplated action where en- ﬁv{ &e
quiries or legal proceedings were pending. The orders of the Government of sz /—5

India refer to the case in which enquiries are under contemplation or have been
instituted. It is asked whether this extension is intentional.

(h) It is represented that orders of this important character should issue in official form.

4. Tn the absence of discussions on record as to the form taken by the orders of the 12th-

August, it is not known how far these points were_intentionally aset aside or not, but I would.-
venture respectfully to represent that they are weighty points, and that the continuance of the
orders in their present form will occasion great d'ssatisfaction and will carry the possibility of
great hardship. It is submitted that retrospective redress will never afford a remedy, and
unless each case is judged on its merits, and is known to have been judged on its merits, it
is difficult to arrive at a decision which will be regarded as satisfactory, at any rate by the offi-
cers concerned. The orders of last year are general in form ; in some cases they may be amply
justifiable, in others they may not, ~nd if they do contain the possibility of injustice it is ex-
pedient that they should be modified. The fact that they have hitherto only issued in demi-
official form will facilitate this, but in view of Mr. Montague's letter no action can of course
be taken without the coanisance of the India Office. The difficulty arises from the impossibility
of passing any precise orders of general application to cases of vastly different kinds. The fact
that the existence of a charge against an officer affords an absolutely necessary reason for con-
sidering its bearing upon any proposal to promote him, is beyond doubt, but the ground is less
certain beyond this point. After this stage, action must he upon the merits, and as the merits
may vary the course to be taken cannot rightly be identical in all cases. If this is accepted, it
would perhaps suffice if the point were emphasised, special enquiry with a view to its considera-
tion insisted upon, ard the decision left to those locally responsible with a warning as to the
discredit likely to attach to the administration, if officers are promoted lightly against whom
serious charges justifying the withholding of promotion may thereafter be established. The
matter of retrospective redress might also be mentioned.

* * » - * L * * *

H. WEEELER,—6-3-12.
This is a very important matter ; for, * * * * it is, I consider,
absolutely necessary that the orders contained in the demi-official letters should take an official
form, and before they take an official form that the principles which the demi-official orders lay
down should be fully reviewed and considered.
» * = * * * * * * *

1 do not know how far the demi-official letter was communicated to officers of other Gov-
erninents, but in my own case I noted it for guidance if circumstances should arise.

The deprivation of Mr. Weston of grade promotion is a substantial punishment inflicted
on an officer who was cleared by our own departmental enquiry and whom even Mr, Justice
Fletcher has acquitted of evil motives.

The case would have been quite different if Mr. Weston had been selected for a Commis-
sionership, or any high appointment immediately after judgment had been delivered. But
his deprivation of grade promotion, due in the ordinary course of seniority, involving no reward,
no selection and no special merit, is to him a punishment which is only inflicted on proof of
gross misconduct. No rules such as that contained in the demi-official letter could be converted

into official orders without most careful qualification, and a careful review of the various kinds
of cases which may arise.

For example, cases in which legal procecedings have their origin with the volition or
sanction of Government are on an entirely different basis from legal proceedings initiated by
private persons.

The former are more akin to a departmental enquiry, or a trial by commission, and the
Government would decide whether it should place the officer under suspension or not ; but if

-it elected not to suspend an officer, it could not in good conscience refuse him this routine grade

promotion which is merely an accounts matter. Ifit suspended him, obviously no question
of promotion of any kind could arise : if it did not suspend him, but had ordered or countenanced
the prometien, it would of course be stultifving itself if it simultaneously gave him any pro-
motion which it was not bound to give him, or which implied any selection or reward.

2
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When, however, the litigation against the officer, whether criminal or civil, has been insti-
tuted privately either by the officer himself to clear his character, or by a private person, the
Government should have absolutely a free hand. Where the prosecution was a criminal one and
the officer was convicted, in most cases suspension pending appea! would be the most obvious
and proper course. If, however, the offence involved no moral turpitude or was only technical,
the Government should have freedom of action asto whether to hold that the punishment in-
flicted by the Court was sufficient, or to decide that the circumstances warranted further depart-

mental punishment.

When the litigation is civil, each case must be judged entirely on its merits, and it should
be open to the Government to decide on the conclusion of the litigation whether the conduct
of the officer reflected on him in his public capacity, or in his private capacity, and whether it
was the duty of the Government to proceed to departmental action against him, the prelimi-
nary to which would be to call upon the officer to explain the circumstances which the Court
had found against him.

No single rule can possibly apply to so many widely differing cases, and to introduce any
hard and fast rule which should put an officer at the mercy of unserupulous, cunning, political
machination, or private spite would paralyse the Government of the country.

To remove independence of action does not imply of necessity defiance of the authority
of a civil court. The court has to decide between plaintiff and defendant ; a civil court may
disbelieve a particular witness, but that does not prove that the witness has committed perjury.
It is open to the Government to agree with the court, or to disagree with it, or to keep an open
mind and have its own independent enquiry. In no case can it act on its belief without giving
the officer whose veracity is impugned an opportunity of rebutting the court’s inference. A
criminal court will not convict upon a civil court’s finding, why should the Government ? A
civil court may give & decree when a criminal court would return a verdict of non-proven,
and the rules about the burden of proof, and the benefits of doubts are not regulated in the
same way. If the rule of the demi-official had been applied to Mr. Clark’s case, Mr. Clark
would ere now have been under disabilities.

I think that I have written enough to show that the case is one of much importance, re-
quiring the most careful consideration and representation to the Secretary of State, before the
demi-official letter despatched in most urgent circumstances should be translated into official
orders which must fetter the Government in hundreds of possible cases in which freedom of
action to meet varying circumstances is an abosolute essential to the protection of officers in the
cause of good administration,

R. H. C[raDDOCK],—9-3-12.

Summary.

The case deals with—

(a) the merits of the demi-official orders of the 12h August 1911, which were to the

effect that all proposals regarding the promotion of, or the conferment of
* The question of honours is not now in issue honours* upon, officers of Government
RN & onoms s not o U should be held in abeyance in cases

where enquiries or proceedings, whether executive or judicial, as regards the conduct
of such officers are under contemplation, or have been insuituied, until such
enguiries or proceedings have been completed ;

L * * * *® * * * * * *

The details are stated in the note of the 6th instant * * * ¥ *

3. As regards the general case the Hon’ble Member in the Home Department is of opinion
that the orders should take official form, and that the principles upon which they should be
based should be fully reviewed and considered. In his note, dated the 9th instant, the princi-
ples which he would adopt are outlined.

4. It is suggested that the case might be circulated.

H. WHEELER,—9-3-12.
His Excellency would like this circulated.
J. H. DuBouray,—14-3-12.

* % *x * * * * * * »® *

Similarly I am averse to any action being taken at present in regard to the recent orders.
This case has attracted * angry interest,” as one of the papers described it, in the House of
Commons, and I cannot conceive anything more likely to be prejudicial to the interests of those
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concerned than the re-opening of the general question befote the case has been finally sdjudicat-
ed upon..

G. F. W[iLsox],—15-3-12.

» L . L ® ] L - » L L

As regards the general case, the demi-oTizial orders seem to me to be far too widely framed,
and I agree with the Home Member that miote suitable orders in official form are required.
The demi-official orders have caused, at all events in Bengal, very bitter feeling. Recruiting
for the Indian Civil Service is already unsatisfactory, and it will get worae if nathing is done te
re-assure men who may now be thinking of entering the Service. Itis also important to re-assure

men now actually in the country. The case is so strong that we ought ta move in the matter at
onca.

R. W. C[aRrLYLE],—16-3-12.

‘Weo make half our own troubles in this country by issuing general orders, instead of dealing
with cases a8 they arise. The arguments in the Bengal letter seem to me convincing. Cannot
we withdraw the demi-official letter and leave it to local Governments to decide cases as
they arise laying down that they should be carcful to aveoid any thing that would look
like challenge to a judicial court ? We should have to tell the Secrotary of State first.

The case shou'd certainly not, in my opinion, be left in a demi-official stage. The letter
does not seem to have convulsed other provinces * * * > . *
But the conditions in Bengalare peculiar,and I think it is in the public interest to olear up the
position. If, therefore, we cannot re-call the demi-official lutter we ought, I think, to go into
the case officially and consult local Governmentsin the first instance.

* ¥ *® *® » * » L »

Whatever we may think of the merits of the case, however anxious to defend our officers,
we must remember that the Government of Indiais a high and supreme body responsible for
British justice no less then for British administration, and that we ought to do and say
nothing to anticipate the judgment of the courts.

8. H. B{uTLER],—17-3-12.

. . . . . . . . *
I agree with the Hon’ble Home Member in the view that the principles on which a general
official order may be based should be carefully considered. This too, I think, might be allowed

. to stand over till the appeals are heard and decided. Any action taken at present may be
misunderstood by the public in Bengal.

S. A. T[mam],—18-3-12.

L L * L] * . . *® -

On the general question I agree with the Home Department that the demi-official orders

are in effect too comprehensive, and that their modification should be taken up.
. . * * * * * * x

W. H. C[LARK],—18-3-12.

I agree with the Hon’ble Sir Harcourt Butler. I do not know t'.e rules of the Civil Ser-
vice, but in the British Army an officer whose conduct was under question would, should he be
entitled to it, have his promotion stopped and be placed under arrest pending enquiry. If
acquitted, he would receive his promotic n with an antedate from the time he would have been
promoted, had no allegation been made against him. This action would not be looked upon as
a punishment. I make this remark with reference to paragraph 3 (¢), page 3 of notes.

O’M. C[rEAGH],—19-3-12.

As Sir R. Craddock is away, and as there is no special urgency in this case, it may stand
over for Council at Simla.,

H[arDINGE],—20-3-12.

» L * * * » *® * | ]

Orders are solicited as to when His Excellency would wish this case brought upin
Council. * * * * *,

M. S. D. BuTLER,—1-5-12.



Bring up in Couneil on May 10th.
H[arDINGE],—6-5-12.

Order in Council.
The consideration of the ® * * general question of the merits of the demi-
official orders of the 12th August 1911 be postponed.

E[arDINGE],—10-5-12.

~ G. M, Press, Simls,~No\ €, 224 H, D.—10-0-12,— 0.~M, D,
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There were three different questions dealt with in this file :—
. . . . . . .

Third.—The general question regarding the promotion, etc., of officers when their con-
duct is under enquiry either in executive or judicial proceedings.
This has yet to be settled. It was held over for further consideration by the Order in
Council, dated the 10th May 1912. It is now proposed, with Secretary’s approval, to extract
Poll. A., September 1912, no+ 1.5. the notes from the file relating to this particular

point and to submit them for consideration as
a separate file. Meanwhile the amalgamated case will be recorded.

A L,—39]2.
Please do as'proposed.

H. WaeeLer,—4-9-12.
The notes have been extracted as decided above, and the case is submitted for orders.
A. L.,—13-9-12.

i

LETTER FROM THE AGENT TO THE (OVERNOR-GENERAL IN RAJPUTANA, TO THE SECRETARY

TO0 THE GOVERNMENT OF INDIA, FOREIGN DEPARTMENT, No. 3024, DATED THE 23RD SEkp-
TEMBER 1912,

Hon’ble Member verbally asked me to endeavour to draft a reference in this troublesome
case. The tenour of the previous noting was that the existing demi-official orders should be
replaced by official instructions, to be framed in consultation with local Governments and
with the approval of the Secretary of State. A draft is submitted. It only deals with the ac-
tion to be taken while cases are pending ; once they are disposed of it is for Government to

decide upoh the merits in each instance what more is required. The general line suggested
is as follows :—

(1) An absolute prohibition against the conferment of honours upon officers whose
conduct has been questioned in the Courts.

(2) A direction that promotion by selection should rarely be given in such cases.

(3) An instruction that pendingthe disposal of criminal proceedings (usually of short
duration) all promotion might be held in abeyance Lo be rectified thereafter by
retrospective effect if the officer concerned clears himself,

(4) In the case of prosecutions or suits initiated by Government, the matter of ordinary
grade promotion to be governed by the decision come to whether it is necessary
to suspend the officer involved or not ; if he is not suspended grade promotion
might be given.

(5) With regard to civil litigation of a private origin, Government to be guided by the
merits, and no hard and fast rule to be laid down, but a deliberate decision
must be arrived at and the matter must not be treated as routine.

(6) Generally, any action to be avoided which will bear the appearance of flouting the
courts or bringing the administration of justice into disrepute.

No doubt when we receive the opinions of local Governments other points will suggest
themselves. His Excellency should see with the suggestion that the papers should be circulated
before the reference goes out. ’

H. WHEELER,—14-10-12.

The draft prepared by Secretary seems a fair basis for a reference to local Governments,
and on the receipt of their replies we shall be able to make any changes. Aslong as we dis-
tinguish the non-bestowal of a reward from the infliction of a punishment we shall be on firm
ground. The main desideratum is to leave plenty of room for individual decision upon the
merits with regard to principles, and not to apply to every case any hard and fast rule.

R. H. C[raDDOCK],—17-10-12.

Summary.

The Order in Council of the 10th May 1912 will recall this case.

Now that the Midnapore appeal has been decided the Home Department proposes
a reference to local Governments with the view of formulating official orders ultimately, for the
approval of the Secretary of State, governing the conferment of honours upon, and the pro-
motion of officers against whom proceedings are pending in the courts (either civil or criminal)
during the pendency of such cases. The general tenour of the previous notes of Hon’ble
Members was that any orders on the point should be official, and framed in consultation with

the Provincial Governments. It was also recognised that any action taken must be with the
approval of the Secretary of State,

O\
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A draft reference has been prepared whichis submitted for His Excellency’s approval.

As the case was previously taken in Council, it is suggested that the papers should be
H. WHEELER,—21-10-12.

Private Secretary to His Excellency the Viceroy.

His Excellency would like this to be circulated.
J. H. DuBouLay,—26-10-12,

Private Secretary to the Viceroy.

I should prefer a short resolution ordering that promotions and honours are to be held up
pendente lite, and I see no necessity for consulting Provincial Governments.

I think the Government of India should simply issue such an order.
G. F. W[iLson],—6-11-12.

I am just leaving on tour and have no time to read up this case again. But I am inclined
to agree with the Hon’ble the Finance Member, from my recollection of it when it last came
up, that there is no necessity for consulting local Governments,

W. H. ([rarx],—7-11-12,

I agree with the Hon’ble the Finance Member. Holding up promotion and honours
pendente lite can be no hardship as they can be subsequent to the termination of proceedings
made good if the officer in question clears himself. No reference to local Governments seems
to be necessary.

S. A. I[Mam],—9-11-12,

I do not quite understand what my Colleagues Sir Guy Fleetwood Wilson, Mr. Clark and
Mr. Ali Imam propose, but if the proposal is that whenever any case of any description, whether
probable or not, is brought against a Government officer he is not to receive promotion or
honours till the case is disposed of, I cannot agree. Retrospective promotion is not the same
thing as promotion at the time when it is due ; and to delay promotion is in itself & penalty
sometimes an unavoidable penalty ; but in some cases even retrospective effect cannot be given.
Take, for instance, the case of a Collector selected for appointment as Secretary to Government.
A case is brought against him of an utterly trivial kind, whether true or false. How can he
be compensated if his selection as Secretary is cancelled? It may make it impossible to put
him in as Secretary after the case has been disposed of. The Collector will be lucky if his case
is disposed of in a year, and it is frequently impossible to make a merely acting appointment
for such a long period in a Secretariat. Moreover, once such an order as is now proposed (if
I understand my Colleagues aright) is passed, it will very soon become known ; and I have no
doubt in Bengal great play would be made with it. It would be possible for a small clique to
stop an officer’s promotion for years by successively having cases brought against him.

The Junior civilians in Bengal and Bihar who are most likely to be seriously affected by
such orders feel very bitterly on the subject as they do not believe they will be protected by the
civil courts in Bengal or Bihar, and recent cases have shown that their fears are not without
foundation.

It appears to me essential that we should know what local Governments have to say on
the subject. The present demi-official orders go much too far, and we must protect our men.

R. W. C{arLYLE],—27-11-12.

1 should much prefer to limit the orders to drawing attention of local Governments to
the absolute necessity of avoiding the scandal of apparent opposition to high Judicial Courts.
The more I think of it the more convineed I am that no general rules can be laid down. Local
Governments should be given discretion in my opingon and held responsible. I agree with the
Hon’ble Sir Reginald Craddock that wo must protect our officers, European and Indian, and
thet a general rule such &8 thut proposed by my Hon’ble Colleague the Finance Member might
cavse very serious hardship. I would, however, be quite prepared to indicate it as a procedure
which would ordincrily be suitable. I don’t see any need to consult local Governments.

8. H. B[urLEr],—9-12-12.

I agree with the Hon’ble Sir Harcourt Butler.

O’M. C[rEacE],—13-12-12.

I have no wish to press for a reference to loczl Governments, provided that it is agreed
that the orders issued in the demi-official circular letter are withdrawn in favour of something
less explicit.

If those orders had been carried out (which they probably have not) Mr. Andrew’s promo-
tion in the Burma Critic c:.se would have been stopped. As !l said before, the distinction

\O
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between special reward and special punishment is very great. But they have thisir common
that they should better await the decision of a case in which the conduct of an officer is in-

volved. The denial of ordinary promotion is a special punishment ; the award of an honous
is a special reward.

There are standing orders about suspensions pending enquiry which 'are exercised by
local Governments, and local Governments can be trusted to suspend officers against whom
there appears to be a strong yrimd facie case of grave misconduct. At the same time I agree
with the Hon’ble Sir Harcourt Butler that the importance of not passing any order which
has the appearance of flouting a judicial decision might be impressed upon local Governments,

1 suggested a prior reference to local Governments, because some Hon’ble Members seem-
ed averse from any modification of the orders; but I shall be satiafied with the lines suggested
by Sir Harcourt Butler, local Governments having.full discretion on the following principles :—

(1) In 21l crses where an officer’s conduct has been called in question to hold over re-
commendations for honours.

(2) Where cases have actually been instituted to suspend * pendente lite special rewards
and punishments, stoppage of ordinary promotion being classed as a punishment,
and its enjoyment not regarded as a reward.

(3) When a judicial decision has been passed adverse to the officer, to decide on the merits
of each case whether, after hearing what the officer has to say, any departmental
punishment is required.

These being indicated as the general principles applicable to ordinary cases, it might
be pointed out that exceptional cases might be dealt with otherwise, provided that any ap-
pearance of flouting judicial decisions should be studiously avoided.

R. H. C[rADDOCK],—22-12-12,

As the matter is not of pressing urgency, His Excellency would perhaps desire that it
should be taken in Council when he is able to preside.

H. WueeLEr,—27-12-12.

Yes.
J. H. DuBouray,—1-1-13.
Private Secretary to the Viceroy.
r2J
Question and answer tn Parliament, no. 94, dated the 21st Ociober 1912, /;zp, ,%. ,C/
LeTTER FROM THE GOVERNMENT OF BurMA, No. 958-T—3-M-30, paTED THE 21sT OCTOBER /15:
1912.
LETTER FROM THE Crier CoMmisSIONER oF Assam, No. 3018-A., patep TaE 3lsT OCTOBER ’” /é.
1912.
LeTTER FROM THE CHIEF CoMMISSIONER OF AssaMm, No. 3124-A., DATED THE 1lTH NOVEMBER & ’7
1912.
Question and answer in Parliament, dated the 5th December 1912. / y.

Submitted for information.

The Under Secretary of State for India says that the rule was initiated by the Govern-
ment of India. 8o for cs our papers show, the Secretary of State seems to have started
the matter, v4de his private telegram to His Excellency, dated the 8th August 1911, and Secre-
tury’s note on page 3 of the collection,"Poll. A., September 1912, nos. 1-5. The Secretary of
State’s telegram to His Excellency was private and, therefore, perhaps the Under Secretary of
State does not seem to have referred to it in his answer. We need not perhaps say anything
to the India Office about it.

A, L.,—28-12-12.

C. W. E. CorroN,—1-1-13.

QFFICE MEMORANDUM FROM THE PRIVATE SECRETARY TO THE VICEROY, No. 1613, DATED THE / g’%’ /ﬂ
20Ts DeceEMBER 1912. / :

LETTER FROM THE DIRECTOR-GENERAL OF PosTs AND TELEGRAPHS, TO THE SECRETARY TO ‘“"-‘a
THE GoOvERNMENT OF INDIA, ComMERcE AND INDUSTRY DeparTMENT, NO. 111-ConFI-
DENTIAL, DATED THE 17TH DEcEMBER 1912.

” x q
S oo sc2 i Lumsan rroM C. A. BELL, Esq., PorrmicaL OFFICER, SIKKIM, TO THE SECRETARY TO THE Gov- ( %’L/{’z‘“ 2
ERNMENT OF INDIA, ForEIGN DEPARTMENT, DATED THE 28TH DECEMBER 1912.

0 A
LETTER FROM THE GOVERNMENT OF BIHAR AND ORISsA, NO. 6334-A., DATED THE 31sT DeceM- / 2p. P00, o’ _
BER 1912, 4 7

G. M. Press, Simla.—No. S. 410 H, D.—16-1-13,—40,—M.D.

A\
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LETTER FROM THE GOVERNMENT OF BENGAL, NO. 489—.&’., DATED THE 17TH JANUARY 1913. / 2

LETTER FROM THE GOVERNMENT OF BENGAL, No. 1426-A., paTED THE 22ND FEBRUARY 1913, 77 “

Submitted for orders as to when this is to be brought before Courcil,
C. C. 8.,—27-2-13.

On two cases of a non-urgent character, His Excellency has desired that they should be
taken up in Simla, and I think we may assume that this should be similarly treated.

Re-submit when His Excellency arrives in Simla,
H, WaeELER,—4-3-13,

4 1 2/
LeTTER FROM THE GOVERNMENT ¢F Broar AnD ORissa, No, 1719-A., DATED THE 10TH /‘fp, Mo,
Maxcs 1913,

G, M, Press, Simla,~No, C. 455 H, D,~20-3-13,—40 —J.N.B,

\ (V"
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LrTTER YROM THE GOVERNMENT OF BENGAL, No. 3298-A., paTED THE 15TH APRmL 1913. / /?} . \

His Excellency has now arrived and the case is submitted as directed on page 10 of the
notesa.

A.L.—16-4-13.
C. W. E. Corron,—17-4-13,

Submitted for His Excelleﬁcy’s orders as to when this should be taken in Council (notes,
Page 9).
W. 8. Magrris,—17-4-13,
Private Secretary to the Governor-General
Please bring up to Council on May 2nd.
H[arpINGE],—18-4-13.

G. M, Prem, Simla.—No. C-17 H. D,—22-4-13.—40—M.D,

\V,
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Order 1n Council.

That the demi-official orders be withdrawn and the matter reported to the Secretary of
State and that local Governments be instructed on the lines indicated in the Hon’ble Sir
Harcourt Butler's note of March 17th, 1912.

!
H[ArDINGE],—2-6-13.

Hon’ble Member will remember that the demi-official ord.rs now withdrawn were issued
at the privat: suggestion of the Secretary of State (or Mr. Montagu) and that Mr. Montagu
repeated their purportina le:ter tothe Times. The orders were issued without any consulta-
tion or deliberation and they have brought on the Government of India & volume of criticism.
In such a matter the Secretary of Stat. would usually be guided largely by the considered
opinion of the Government of India but in this instance public opinion was apparently alert
at home and the Secretary of State was disposed to take matters inio jhis own hands.

2. The Orderin Council directs that the orders be withdrawn and the matter reported to
the Secretary of State. I venture to think thisis the correct course totake. But I draw
attention to the fact that we may possibly incur some criticism or censure. I do not think
that need be regarded ; for two reasons. (1) Weare in a far stronger position to maintain the
orders that wo think just if they are issued and the Secretary of State is confronted with the
fait accomp’i than if we have to reason it out with him heforehand. (2) He has, rather untruth-
fully, in a reply given in Parliament, thrown the odium of the orders upon the Government

of India. Therefore he cannot object to our assuming the responsibility for reconsidering
them.

3. The drafts are for approval.
W. 8. Magrri1s,—17-5-13,

R. H. C[rapDOCE],—19-5-13.
CT5HD 12—-16
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D.-0. no. ¥ Political).

x&c .  HoME DEPARTMENT.

My door ’;: ?——- fas Lol tmla the 30*May 1913.

7
Iam desued by the Govemor-Geneml in Council to request that the orders
contained in Sir A. Earle’s demi-official letter no. Jf%%s ~(Estabts.), dated the

12th August 1911, may be considered as, withdrawn. / /;

2. An official letter is being addressed to the Govemment ot

separately on the subject of the conferment of honours or promotlon on oﬂicers
against whom criminal or civil proceedings have been instituted, during the

pendency of such proceedings.
e e,
52) () S Nlames

52,

To

The Hon’ble Mr. A. G. Cardew, C.8.1., Chief Seoretary to the Government
of Madras.

The Hon’ble Mr. G. Carmichael, C.S.I., Chief Seoretary to the Government
of Bombay.

The Hon’ble Mr. J. G. Cumming, C.I.E., Chief Secretary to the Gov-
ernment of Bengal.

The Hon’ble Mr. R. Burn, Chief Secretary to the Government of the
United Provinces.

The Hon’ble Mx. C. A. Barron, C.LE., Chief Secretary to the Govern-

ment of the Punjab.

The Hon’ble Mr. W. F. Rice, C.S.I., Chief Secretary to the Govern-
ment of Burma.

The Hon’ble Mr. H. LeMesurier, C.S.I., -C.I.LE., Chief Secretary to the
Government of Bihar gnd Orlssa

The Hon’ble Sir Benjamin Robertson, K.C.S.I., Chief Commissioner,
Central Provinces.

The Hon’ble Sir Archdale Earle, K.C.1.LE., Chief Commissioner, Assam.

The Hon’ble Lieutenant-Colonel Sir G. Roos-Keppel, K.C.LE., Chief
Commissioner, North-West Frontier Province.

The Hon’ble Lieutenant-Colonel Sir Hugh Daly, K.C.LE., C.8.L., Chief
D Commissioner of Coorg,
C43

\G \
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”7, /" D.-0. no22|-1{Political).
far S e Ml Pt BorxDsees

Ao GeniratBasin Simla, the 30 May 1913.

ﬂjyml—

/‘ll(/dw-’ -75;"#' - 7/~
In continuation of Sir Archdale Earle’s demi-official letter no. ;ﬁg-/(Estabts.),
dated the 18th August 1011, I am desired to forward for information, a copy of
the enclosed demi-official letter addressed to local Governments and Administra-

tions, on the subject of the conferment of honours or promotion on officers against
whom criminal or civil proceedings have been instituted, during the pendency of

such proceedings.

2. A copy of the official letter referred to will be communicated in due course
to the Zdustis Department.

To

C43 HD

tc., ote.

Lonto ; e eet

4/{‘ %) ﬁ) S Hasren

The Hon’ble pir. L. C. Porter, C.I.E., Secretary to the Government of
India, Education Department.

The Hon’ble Sir W. H. Vincent, Kt., Secretary to the Government of
India, Legislative Department.

The Hon’ble Lieutenant-Colonel Sir A. H. McMahon, G.C.V.O.,,
‘ K.CI.E., CS.I., Secretary to the Government of India in the
Foreign Department.

The Hon’ble Mr. J. H. Kerr, CI.E., Secretary to the Government
of India, Revenue and Agriculture Department.

The Hon’ble Mr. R. E. Enthoven, C.I.E., Secretary to the Govern-
ment of India, Commerce and Industry Department.

The Hon’ble Sir T. R. Wynne, K.CS.I.,, K.C1LE., V.D,, MICE,
President, Railway Board.

The Hon’ble Mr. R. P. Russell, Secretary to the Government of India,
Public Works Department.

The Hon'ble Mr.J. B. Brunyate, C.LE., Secretary to the Government
of India, Finance Department.

The Hon'ble Mr. W. H. Michael, Secretary to the Government of
India, Finance Department (Military Finance.)

The Hon’ble Major-General W. R. Birdwood, C.B., CSI, CIE,
D.8.0., Secretary to the Government of India, Army Depart-
ment.

NS
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D.-0. no.2 K9 (Political).
HoME DEPARTMENT.
Simla, the 29" May 1913.

/%fr/@g /2

As stated in His Excellency the Viceroy's private telegram to the Secretary
of State, dated the 9th August 1911, orders were issued to all local Governments
and Administrations directing that in future, in cases where enquiries or proceedings
were pending against the conduct of any officers, all proposals for the promotion or
conferment of honours on those officers should be held in abeyance until the enqui-
ries or proceedings terminated. These orders were issued demi-officially on the
12th August 1911, and I enclose a copy of them.

2. Subsequently Mr. Montagu in his letter to the *‘ Times ” of September 25,
1911, on the subject of the Indian Police announced that the principle referred to
above would be observed in the future. This announcement has resulted in a large
number of representations being received by the Government of India from officers
stationed in various parts of India, protesting against the principle enunciated as
inequitable and unjust.and requesting its reconsideration. A specimen copy of
one of the representations is enclosed. At the same time certain local Governments
and Administrations drew the attention of the Government of India to the hard-
ships which were likely to be caused by the enforcement of the orders. Copies
of their letters are also enclosed for the Secretary of State’s information.

3. The whole subject has therefore been carefully reviewed by the Government
of India. It was recognised that the orders which had been issued were in fact
open to many of ‘the objections taken to them ; that standing directions in such an
important matter should be conveyed if at all in official orders ; that it was prac-
tically impossible to provide in official orders for the various classes of cases which
might occur ; and that although the ill-judged action of one local Government had
prompted the issue of the demi-official orders, there was no reason to suppose, now
that attention had been called to the matter, that any further indiscretions of the
kind were to be apprehended : and that the only satisfactory course was to with-
draw the demi-official orders of 1911 and to replace them by official orders which
would leave local Governments free to deal with each case as it arose, while
emphasising the need of avoiding anything which would have the appearance of
a challenge to the courts.

4. Tam accordingly to report for the information of His Lordship that
the demi-official orders of August 11, 1911, have now been withdrawn and the
official orders a copy of which is enclosed have been issued.

/5% N e b

To

Sir T. W. Holderness, K.C.S.I., His Kajesty’s Under Secretary of State
for India.

X G. M. Press, Simla.—No. C-43 H. D.—26-5-13—84—M.D,
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List of Enclosures.

. Demi-official letter to local Governments and Administrations, no. 1245-

1254 (Establishments), dated the 12th August 1911.

. Memorial of Arthur Mellor, Esq., I.C.S., dated the 25th November 1912,
. Letter from the Government of Burma, no. 325-T., dated the 24th May

1912 (without enclosure).

. Letter from the Government of Bengal, no. 1604-P., dated the 8th Febru-

ary 1912,

. Letter from the Agent to the Governor-General in Rajputana, no. 3524,

dated the 23rd September 1912 (without enclosure).

. Letter from the Government of Burma, no. 985-T.—3-M.-30, dated the

21st October 1912 and enclosure.

Letter from the Government of Bihar and Orissa, no. 6334-A., dated the
31st December 1912 (without enclosure).

Letter to all local Governments and Administrations, no, 23/ dated
the 304 }7(7 e 24,
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LETTER. TO LOCAL GOVERNMENTS AND ADMINISTRAITIONS, NoS. 231-242, paTED THE 30TH Mav ﬁaﬂaa
1913. ¢

The orders have now issued and have been reported demi-officially to the India Office by
last week’s mail.

As the whole matter began with a private telegram from the Secretary of State it is for
consideration whether the action now taken should not be reported to the Secretary of State
privately by telegram. The draft put up; which- states the matter fully, may be submitted to
His Excellency for orders.

W. S. Marris,—3-6-13.

I think this course would be a very wise one, if His Excellency approves of it.

R. H. C[rabpDOCK],—5-6-13.
Private Secretary to His Excellency the Governor-General,

T understand that the draft letter to local Governments has not issued yet. In view of
the fact that a statement was made in the House of Commons by Mr. Montagu I do not like the
idea of presenting the House with a  fas! aecompli ” and axreversalof Mr. Montagu’s statement-
I propose that my private telegram should issue announcing the decision at which we have
arrived, and that if we bswe nothing in reply from the Secretary of State, the letter to local
Govemments should issue after a short interval.

H[ArDINGE],—6-6-13.

Demi-official letter from:Sir J. H. DuBsulny, 1.C.S., Priva‘e Sex-e'a-y ‘o the Governor-General,
‘to W. S. Marris, Esq., C.LE., da'ed Viceregal Lodge, Simla, the 7ih June 1913.

I return thia file as it is.

His Excellency is unable to deal with it himself as he is in bed to-day, but his wishes are
that telegraphic orders should go out at once to all local Governments directing them to hold
in abeyance. Home Department letter 231-242 of May 30th, as well as the demi-official
210-20 of the same date, and 221-30 of same date to other Departments.

Meantime a slightly modified private telegram is going to the Secretary of State, a copy
of which will be sent to you after issue.

His Excellency then wishes the case to be brought up in Council next Friday, 13th.

I have informed Hon’ble Member by telephone. Please issue to-day the telegrams, demi-
official telegrams and demi-official letters drafted.

e
D. 0, hos. 288 to 201/203 to 268
A Dated Simla, the 7th June 1913,

W. 8. Magris,—7-6-13.

My ppan
Please hold in abeyance pending further -orders Home Department demi-official letter

no. 14-Political, dated May 30th, 1913, regarding promotion of officers.

1%
9
20

wm-ﬂ

—Yonre—

WS MARRHS.
To

The Hon’ble Mr. A. G. Cardew, C.8.1., Chief Secretary to the Govern ment of Madras.
The Hon’ble Mr. G. Carmichael, C.S.1., Chief Secretary to the Government of Bombay.
The Hon’ble Mr. J. G. Cumming, C.J.E., Chief Secretary to the Government of Bengal.
The Hon’ble Mr. R. Burn, Chief Secretary to the Government of United Provinces.
The Hon’ble Mr. W. F. Rice, C.B.1., Chief Secretary to the Government of Burma.

The Hon’ble Mr. H. LeMesurier, C.8.1.,\Chief Secretary to the Government of Bihar and /6/' c/d '2.‘/_

Orissa.
The Hon’ble Sir Benjamin Robertson, K.C:S.1., Chief Commissioner, Central Provinces,
The Hon'ble Sir Arci dale Earle, K. C LE., Calef Commissioner, Assam

The Hon’ble Lieutenant-Colonel Sir G. Roo&Keppel /\K C.LE., Chief Commissioner, /T
North-West Frontier Province.

The Hon’ble Lieutenant-Colonel Sir Hugh Daly, K.C.LE,, C8.1,, Chief Commissioner of
Coorg..

\N\
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Demi-official letter from W. S. Marris, Esq., to the Hon’ble Mr. C. A. Barron, C.I.E., Chief Sec-
retary to the Government of the Punjab, no. 292, dated Simla, the 7th June 1913,

T am desired to request that the Home Department demi-official letter no. 214, dated the
30th May 1913, regarding the promotion of officers may be regarded as held in abeyance pending
further orders.

D.-0., No. 300-309.
Simla, the 7th June 1913.

My DEear
1
i
I am {esired to request that the Home Department demi-official letter no. %?%_ (Political),
i
230

dated the 30th July 1913 may be regarded as held in dbeyance pending further orders.
Yours Sincerely,
W. S. MARRIS:
To

The Hon’ble Mr. L. C. Porter, C.LE,, Secretary to the Government of India, Education
Department.

The Hon’ble Sir W. H. Vincent, Kt., Secretary to the Government of India, Legislative
Department.

The Hon’ble Lieutenant-Colonel Sir A. H. McMahon, G.C.V.0.,, K.C.IE., CSI.,
Secretary to the Government of India in the Foreign Department.

The Hon’ble Mr. J, H. Kerr, C.1.E,, Secretary to the Government of India, Revenue and
Agriculture Department.

Tho-Hen'ble-Mes. J. F. Grunning ’,’Secretary to the Government of India, Com-
merce and Industry Department.

The Hon’ble Sir T. R. Wynne, K.C8.1.,, K.C.LE, V.D., M.I1.C.E,, President, Railway
Board.

The Hon'ble Mr. R. P. Russel, Secretary to the Government of India, Public Works
Department.

The Hon’ble Mr. J. B, Brunyate, C.I.E., Secretary to the Government of India, Finance
Department.

The Hon’ble Mxr. W. H. Michael, Secretary to the Government of India, Finance Depart-
ment (Military Finance.)

The Hon’ble Major-General W. R. Birdwood, C.B., C.8.I1,, CLE., D.S.0., Secretary to
the Government of India, Army Department.

//2%2’7 CzZ&?‘zém & al? O‘Czel %’Ja&«wa. /l’..27‘-2fq

282-287, AL 7-4-/3.

wa & Ko Gt of - ,2:7;,/,, J0. 292

’# 7—-6—r3

G, M, Press, Simla,—No, C; 75 H. D,—10-6-13.—40,—M.D,
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TELEGRAM TO ALL LoCAL GOVERNMENTS AND ADMINISTRATIONS, Nos. 276-280, 282-287, DATED Pro. no. 99. _

THE 7TE JUNE 1913,

-

LETTER TO THE GOVERNMENT OF THE Punyas, No. 282, paTep THE 7TH JUNE 1913, Pro. no. :{3

Telegram P., from Viceroy to Secrelary of State, no. 170, dated the 7th June 1913.

Private.—Please see my private telegram, dated August Sth, 1911. As a result of Mr.
Montagu’s announcement in T'imes of September 25th, 1911, of the issue of orders stopping
promotion of officars against whom enquiries or proceedinygs were pending, we have received
nearly a hundred representations from officials protesting against the orders as being harsh and
inequitable in practice. The representations were supported spontaneously by certain Local
Governments. They argued that withholding of promotfion in many cases amounted to a
penalty which could not be redressed by retrospective compensation ; and was thus violation of
accepted principle that men were innocent till proved guilty. They referred also to hardship
of delaying normal increases of salary during pendency of protracted proceedings ; to undoubted
danger that, in hope of harassing officials, the orders would greatly stimulate malicious charges ;
and to consequent demoralising effect upon the services generally. Moreover the orders had
been issued demi-officially, and Local Governments represented forcibly that orders of such
importance, if maintained, should be issued officially. We feel the force and justice of these
arguments, and consider that it is desirable to amend and formalise orders. But no general
orders can properly provide for all cases which may arise, and our clear opinion is that the matter
i8 essentially one to be left to the discrction of Local Governments, and that there is no need to
suppose, now that attention has been called to the matter, that any further indiscretions like that
of Bengal Government in 1911 will occur. Accordingly we propose to withdraw the demi-
official orders, and to issue brief directions to Local Governments to deal with such cases in future
on the merits in such a way as to avoid any appearance of challenging the opinion of 8 judicial
court. Papers have been forwarded demi-officially to India Office by letter of May 29th ; but
pending your receipt of the papers, the orders withdrawing the demi-official orders of August
11th, 1911, and the official orders referred to in paragraph 4 of the above-mentioned demi-official
to the India Office, have been held in sbeyance.

OrpER IN COUNCIL.
That the suspension of the orders to local Governments be approved.
H[ArDINGE],—13-6-13.

The reply of the Secretary of State may now be awaited.
H. WeEELER,—13-6-13.

Demi-official letter from SirJ. H. Du Boulay, K.C.1.E., Private Secretary to His Excellency the
Viceroy, to the Hon'ble Mr. H. Wheeler, C.1.E., dated the 18th July 1913,

I enclose to you herewith a copy of a private telegram received this morning from the
) Secrctary of State regarding the withdrawal of
Establishment Dep., August 111, no. 12. the Home Department demi-official orders of

August 11th, 1911.

Will you kindly submit & draft private telegram to the Secretary of State furnishing the
required information.

Telegram P., from the Secretary of State for India to His Ezcellency the Viceroy, dated the 17th
July 1913.

Private.—Please refer to your private telegram of 7th June regarding the withdrawal of
your Home Department demi-official orders of August 11th, 1911. Is Home Department cir-
cular no. 231 of May 29th, 1913, to Local Governments, which was forwarded to this office by
letver of May 29th, now in force or is it still in abeyance ?

Please soe our letter to Local Governments, dated the 7th June1913. A draft telegram to
the Secretary of State is submitted for approval.

G. C. F..—19-7-13.

A



The draft telegram states the facts.
H. WHEELER,—19-7-13.

Draft private telegram approved.

Please issue.
H[arDINGE],—21-7-13.

Telegram P., from the Viceroy to the Secretary of State, no. 222, dated 21st July 1913.

Private—Promotion of officers. Your private telegram, dated the 17th July. We still
hold in abeyance Home Department circular of 30th May 1913, to Local Governments.

Telegram P., from the Secretary of State to the Viceroy, dated the 30th July 1913.

Please see your Home Secretary’s letter, dated May 29th, no. 249-Political. I understand
that circular is intended to carry out officially the intention of the demi-official* order issued by
* Establishment Dep., August 1911, no. 12.  you on the 12th August 1911. Subject to insertion
in the last sentence of the word ** anticipating or *’

before ““ challenging ”” and alteration of ** opinion » to ** finding ” I assent.

The Secretary of State says that he understands that the intention of our circular of May
1913 is simply to make the demi-official orders of August 1911, official. This is not + the case.
+ This is not quite correct. The Seoretary of The demi-official orders of August 1911 left no
State’s telegram may not be a complete state- discretion to Local Governments, but made it obli-
ment of the case, but undoubtedly the ides of gqtory on them to withhold, in every case, honours
the present ciroular is to convey officially the ti £ offi inst wh ced-
idea underlying the demi-official letter of August on, Or promotons ol, ONICErs AFAInSs% Wiom proc
1911. In so doing, however, we have relaxed ings were instituted until those proceedings had been
the inelastic provisions of the demi-official orders completed. The circular, which the Government of
in an important particular. India now wish to issue, leaves the discretion
C. W. E. Corrox. entirely to Local Governments to withhold, or not,
88 they may consider fit, honours or promations in such cases, provided, of course, their action
does not have the appearance of anticipating or challenging the finding of & judicial court.

The Secretary of State has, however, agreed to the issue of our circular with two slight
Allowance being made for the conciseness of modifications which he mentions. It is, t'herefore,
phrase inevitable in & telogram, I doubt if thers ~for orders whether we should now authorise Local
is any misunderstanding, and as the Secretary of Governments and Administrations to act on our
State accepts with a slight verbal modification circular, modified as desired by the Secretary of
:g::‘g“ﬁ;ﬂ?ﬁ‘;ﬁds;:rd“bt if 8 further rofer- Gtate or whether we should point out this mis-
C Wk Cotron,—31-7-13.  understanding to the Secretary of State before

addressing Local Governments.

His Excellency may see, and as the case was discuased in Council, the file may be circulat-
ed to Hon’ble Members.

A. L.,-31-7-13.
C. W. E. CorroN,—31-7-13.

The Order in Council of the 13th June will recall the facts.

The Secretary of State now accepts the circular of the 30th May 1913, subject to two small
verbal changes which seem to be unobjectionable. So far that is satisfactory, and the orders
may now issue with this slight modification.

As pointed out by Deputy Secretary above, the Secretary of State has worded his telegram

. curiously in his reference to the orders of the

Establishment Dep., August 1911, m0.12. 1o} August 1911, but the essential point is that
he assents to the revised circular.

His Excellency should see, with a suggestion, that the papers may be circulated for informa-
tion.

H. WEEELER,—2-8-13.

The great point is that he approves the orders proposed. Whether they are merely the
official version of the non-official orders, or supersede them is a matter of no moment. The
intention in spirit is the same. We warn Local Governments not to anticipate or challenge tin3-
ings of judicial courts in these matters, instead of giving them orders which, while securing these

o
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results, might also cause inconvenience and injustioe in numerous cases. The official orders
necessarily supersede the demi-official ones inasmuch as it is by the official orders rather than
the demi-official that Local Governments will be guided.

I do not consider that any further reference to the Secretary of State is necessary,
R. H. C[ravDooK),—4-8-13,

Summary.

The circumstances in which the circular orders of the 30th May 1913 were issued and held
in abeyance pending a reference to the Secretary of State will be remembered.

The latter has now approved of them, subject to two slight verbal changes.
It is now proposed by the Homa Department that they should issue as amended.

As the case has previously been before Council it is suggested that, with His Excellency’s
approval, the papers may be circulated.

*

H. WaeELER,—4-8-13.

Pleass circulate to Hon’ble Members, ¢
H[ArDINGE],—6-8-13.
S. H. B[uTLER],—9-8-13.
S. A. I[mam),—9-8-13.
W. S. M{evER],—9-8-13.
E. D. M[acracan{,—10-8-13.
O’M. C[rEAGH],—10-8-13.
R. H. C[raDDOCK],—11-8-13.

With His Excellency’s approval the orders may now issue.

H. WEEELER,—]11-8-13,
H[arDINGE],—12-8-13.

We had better reissue the order as slightly modified in supersession of the previous letter
and not merely withdraw the demi-official orders suspending the former.

Please consider whether reply should be sent to the various memorials received on this sub-
ject. 1f so, it would apparently take the form of a reference to the revised official orders.

H. WHEELER,—12-8-13.
Three drafts submitted :—

(¢) letter to Local Governments and Administrations and endorsement to Departments of
the Government of India;

(%) demi-official letter to Local Governments and Administrations and to Departments of
the Government of India ;

(773) letter to those Local Governments through whom memorials were submitted. This
will dispose of all the memorials, except two, (1) from Mr. Vas received, contrary
to rules, through the Private Secretary to His Excellency the Viceroy, instead of
through the Local Government, and (2) Mr. Bell, Political Officer, Sikkim. No. (1)
has been provided for by addition to draft III, and no. (2) we may ask Foreign

Department unofficially, under whom he is serving, to inform him of the revised
orders.

A, L.,—21-8-13.

C. W. E. Corron,—28-8-13.

H. WEEELER,—29-8-13,
C291HD 22
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My Dear

DEras

9

D. O. nos. 516-536.
HoME DEPARTMENT,

Simla, the 6th September 1913.

I aM desired to request that my demi-official 2 — no. 3o, dated

300

the 7th June 1913, may be considered as cancelled.

2. A copy of the official orders on the subject of the conferment of honours or
promotion on officers against whom criminal or civil proceedings have been institut-
ed is being forwarded to you separately. The demi-official orders contained in

Earle’s letter no. s, dated the 12th August 1911, should now be regarded as

1254

superseded.

To

Yours sincerely,
H. WHEELER.

The Hon’ble Mr. A. G. Cardew, C.S.1., Chief Secretary to the Govern-

. ment of Maras.

The Hon’ble Mr. G. Carmichael, C.S.1., Chief Secretary to the Govern-
ment of Bombay.

The Hon’ble Mr. J. G. Cumming, C.I.E., Chief Secretary to the Govern-
ment of Bengal.

The Hon’ble Mr. R. Burn, Chief Secretary to the Government of the
United Provinces.

The Hon’ble Mr. C. A. Barron, C.L.E., Chief Secretary to the Government
of the Punjab.

The Hon’ble Mr. W. F. Rice, C.S.I., Chief Secretary to the Government
of Burma.

The Hon’ble Mr. H. LeMesurier, C.S 1., C.I.LE., Chief Secretary to the
Government of Bihar and Orissa.

The Hon’ble Sir Benjamin Robertson, K.C.8.I., Chief Commissioner of
the Central Provinces.

The Hon’ble Sir Archdale Earle, K.C.I.E., Chief Commissioner of Assam.
The Hon’ble Lieutenant-Colonel Sir G. Roos-Keppel, K.C.8.1., K.C.1.E,,
Chief Commissioner of the North-West Frontier Province.

The Hon’ble Lieutenant-Colonel Sir Hugh Daly, K.C.I.E., Chief Commis-
sioner of Coorg.

The Hon’ble Mr. L. C. Porter, C.I.LE., Secretary to the Government of
India, Education Department.

The Hon’ble Sir W. H. Vincent, Kt., Secretary to the Government of India,
Legislative Department.

The Hon’ble Lieutenant-Colonel Sir A. H. McMahon, G.C.V.0O., K.C.LE,,
C.8.1, Secretary to the Government of India in the Foreign Depart-
ment.

The Hon’ble Mr. J. H. Kerr, C.1.E., Secretary to the Government of India,
Revenue and Agriculture Department.

J. F. Gruning, Esq., Secretary to the Government of India, Commerce

and Industry Department.

The Hon’ble Sir T. R. Wynne, K.C.8.1., K.C.LE., V.D., M.I.C.E., Presi-
dent, Railway Board.

The Hon’ble Mr. R. P. Russell, Secretary to the Government of India,
Public Works Department.

The Hon’ble Mr. J. B. Brunyate, C.I.E., Secretary to the Government of
India, Finance Department.

The Hon’ble Mr. W. H. Michael, Secretary to the Government of India,
Finance Department (Military Finance).

The Hon’ble Major-General W. R. Birdwood, C.B., C.8.1., C.1E., D.S.0,,
Secretary to the Government of India, Army Department.

G. M. Press, Simla,—No. C, 205 H. D.—4.9-13.—32.—E.A,
3
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LeTTER TO ALL LOCAL GOVERNMENTS AND ADMINISTRATIONS, Nos, 404-505, paTED THE 238D Pro. no. 29.
SEPTEMBER 1913, AND ENDORSEMENT TO ALL DEPARTMENTS OF THE (FO VERNMENT OF InDI14,
No. 506-515, OF THE SAME DATE. 2

LETTER T0 THE GOVERNMENTS OF BENGAL, BrHAR AND ORIssa, BurMa, CHIEF COMMISSIONER, Pro. no. 38
AssaM, AGENT TO THE GOVERNOR-GENERAL IN RAJPUTANA, AND THE DIRECTOR-GENERAL,
) PosTs AND TELEGRAPHS, NOS. 537-5642, DATED THE 23RD SEPTEMBER 1913.

Foreign Department.

Action in regard to informing Mr. Bell of the revised orders is being taken separately by
the Foreign Department as requested,

D. A, C.,—30-9-13,
B. J. Grancy,—1-10-13,
H, WiLkmwvsoN,—2-10-13.

Home Department,
Exd. by—A.G,
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CONFIDENTIAL.

@
No. 1604-P., dated the 8th February 1912. f‘b So /2.

From—The Hox’BLE Mr. C. J. STEVENSON-MooRre, C.V.0., Chief Secretary to the
Government of Bengal,

To—The Secretary to the Government of India, Home Department.

I am directed to refer to the recent demi-official orders of the Government é;é% /ﬁ

of India to the effect that all proposals regarding promotion of, or conferting<
honours upon, officers of Governmeut should be held in abeyance in cases where
enquiries or proceedings, whether executive or judicial, as regards the conduct
of such officers are under contemplation or have been instituted, until such en-
quiries or proceedings have been completed. The atove orders bave been
duly communicated to the officers subordinate to this Government. They have
further, as their importance demands, formed the subject of careful considera-
tion by this Government, and, as a result, the Lieutenant-Governor in "Council
feels it his duty to present to the Government of India certain objections both
of substance and of form to the continuance of the orders as they stand.

2. | am to premise that, so far as the conferment of honours goes, the Lieu-
tenant-Governor in Council has no criticism to offer. Grants of titles or other
honours are rewards of a purely discretionary character for special services. The
Lieutenant-Governor in Council fully appreciates the advantage of the prin-
ciple that a1 officer so honoured should be not only free from taint, but above sus-
picion, and is prepared to accept any rules of what stringency soever that may be
laid down for the regulation of such awards. While, therefore, he believes that
an examination of the objections of form which are taken below will show that
in some cases these are not without application to the grant of honours, the
following observations should be understood as referring solely to the promotion
of officers.

3. Promotion, the Lieutenant-Governor in Council conceives, stands on
an entirely different plane to the grant of honours. Honours are conferred as
a matter of special favour and not of right; to withhold them implies no stigma.
On the other hand, except for certain special post and higher grades in the different
services for which selection by merit has been made the rule, promotion is ordinarily
granted by seniority, and, as a matter of principle and practice, is withheld only
by way of punishment imposed for misconduct or inefficiency. The Govern-
ment of India appear to be under the apprehension that the orders in question
merely formulate the existing practice. So far as concerns the promotion of offi-
cers this is not the case. The well-recognised practice of this province—and the
Lieutenant-Governor in Council conceives it to be the only possible practice if offi-
cers are to retain their initiative and independence—is for Government to hold a
departmental enquiry when a serious complaint is preferred, and pending final
decision of any judicial proceedings which may be instituted, for the attitude of
Government to be regulated by the result of such enquiry. In other words, the ques-
tion whether an officer should be granted or withheld promotion is left to be decided
by the discretion of Government in accordance with the circumstances of the
individual case. The present orders, therefore, represent a definite departure from
the existing practice, a departure which the Lieutenant-Governor in Council has
reason to believe i8 viewed by members of the various services with the deepest
foreboding. At the present time this is a matter of peculiarly grave concern.
As a result of various causes, which it is unnecessary here to specify, the morale
of the superior services in this province has in recent years been subjected to a
very severe strain and for the time being an undue proportion of the officers
seem to be suffering from a marked lack of enthusiasm and even from discontert.
Such a state of feeling amongst those upon whose spirit and conduct
the success of the administration peculiarly depends is most prejudicial to effi-
ciency. The present moment, therefore, appears to the Lieutenant-Governor
in Courncil to be a singularly inopportune one for imposing on the services a new
and legitimate grievance. He considers the grievance legitimate, because con-
siderations of equity appear to him to demand a continuance of the previous

ﬂaﬂd/ /7//
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practice. To withhold promotion is a punishment, and to impose punishment
as soon as proceedings, whether executive or judicial, are commenced against an
officer, or even before the commesncement, as soon as they are under contempla-
tion, appears to the Lieutenant-Governor in Council to be a retversal of the basic
principle of English justice—that every man should be held innocent until he is
proved guilty. It is doubtless contemplated that in cases where promotion is
withheld under this rule, an officer so debarred from promotion should on the con-
clusion of the proceedings, if his character is cleared, be restored, with restrospec-
tive effect, to the place which he would otherwise have occupied, or given an equi-
valent compensation. If that is the intention, the Lieutenant-Governor in Council
ventures to think that a definite assurance to that effect is required from the
Government of India. Even assuming that this is the intention, the fact remains
that to withhold from an officer an increase of pay to which he would otherwise
have been entitled amounts in itself to a substantive punishment.- It may well be
a peculiarly heavy puaishment, where an officer is engaged in civil proceedings
in which. it is necessary for him to disregard considerations of expense to clear
his character and preserve his means of livelihood, proceedings which, under the
judicial system of this country, are too frequently protracted for periods not only
of months but of years.

3. Again the Lieutenant-Governor in Council desires to invite attention
to the very material differences between circumstances attaching to civil and
criminal proceedings. He ventures to thin that even if it be decided that the
orders should stand with regard to the latter class of cases, the circumstances
of civil proceedings are such as to demand wider exercise of discretion on the
part of Government. In the first place, criminal proceedings are, as a rule,
much shorter in duration. In the second place, before Criminal process is issued,
even if there is no police investigation or preliminary enquiry, the Magistrate
has to satisfy himself that there are reasonable grounds for proceeding to trial.
The orders of the Government of India take no account of the possible triviality
of the charges brought. In criminal cases this is of little importance, for a petty
criminal charge is generally promptly disposed of, but with civil suits the case 18
entirely different. A plaint may be laid on grounds of so trivial a character that
an adverse decrece would not materially prejudice the character of the defendant
in the eyes of Lis superiors. But in civil suits there is no preliminary sifting, nor
would the trivial character of the damage alleged in any way lead to expedition
in disposal. As the orders stand it would appear that a discontented clerk may
file a suit for damages against his superior officer on any false or frivolous grounds,
and having in this way checked his promotion and caused him serious monetary loss
may, when he can protract it no longer, withdraw from it and let it go by default.
In other words, to keep promotion in abeyance pending civil proceedings may entail
much heavier embarrassment upon much less substantial grounds than in the
case of a criminal charge. Whatever procedure may be adopted in the case of
an officer who is prosecuted on a criminal charge, to withhold promotion when
civil proceedings are threatened or instituted would place the officers of Government
at the mercy of any malignant opponent or discontented subordinate who chose to
trump up a false case against them. In a country where false charges are brought
so readily, such conditions might easily lead to a general paralysis of the ad-
ministration. In fact the threat of a eivil suit in such circumstances would prove
to be a2 more powerful weapon than the offer of a bribe. Unlike the latter it could
be applied without fear of punishment, and subject only, seeing the difficulty
of bringing home prosecutions, to liability forcosts, a liability which forms no sort
of deterrent to a wealthy litigant or political organisation. It is difficult to con-
ceive what more powerful weapon short of legitimising bribery could be placed in
the hands of ill-disposed persons.

% 6. Apart from the very strong objections: of principle to these orders which
the Lieutenant-Governor in Council has been compelled to state, there are other
objections of form which he considers it essential should be removed, if the orders
are t0 be maintained at all. Inlthe first place, the term “ conduct *’ has not been
defined. It is no doubt intended to relate only to the conduct of an officer
as a Government servant, since otherwise an officer might find his promotion
barred by proceedings of a purely private character. The Lieutenant-Governor in
Council considers that in a matter of this importance, it is due to the services that

their liabilities should be more precisely expressed.
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7. In the second place, I am to point out that the original letter of the Par-
liamentary Under Secretary of State for India, on which it is understood
these orders were based, refers only to cases in which ““ an enquiry or legal pro-
ceedings are pending.” The orders of the Government of India go beyond this,
and withhold promotion even in cases in which such enquiries are * under contem-
plation.” It would appear, therefore, on the ordersas they stand that an ill-disposed
person might secure the harassment of an officer, without even going to the trouble
of instituting proceedings in court, by simply notifying Government of his inten-
tion to institute such proceedings. I am to enquire if this was the intention of
the Government of India, and if not, I am to say- that the Lieutenant-Governor
in Council desires that he may be favoured with more precise instructions on
the point.

8. In conclusion, I am to say that the Lieutenant-Governor in Council considers
the whole question to be of such serious importanceto all Government servants that
he desires to urge most strongly tnat, after a consideration of the matters above
represented, the final orders of the Government of India in the matter should be
issued in an official form to all Provincial Governments.

G. M. Fress, Simla.~no. C. 410-H, D.=22-1-13.=35—~J.N.P J’
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No. 3524, dated Mount Abu, the 23rd September 1912. /, /. 7./3,
From—The Hon’ble LreuTteNanT-CoroNer W. C. R. StratroN, C.LE., Officiating
Agent to the Governor-General in Rajputans, -
To—The Secretary to the Government of India, Foreign Department, Simla.

I have the honour to forward a memorial from Mr. E. H. Kealy, 1.CS,, Cen’sus
Superintendent, Rajputana and Ajmer-Merwara, addressed to the Right Hon’ble
the Secretary of State for India.

2. I venture to express my entire concurrence with Mr. Kealy’s representa-
tions.

S 410 HD 1-2
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94. Sir J. D. Rees,—To ask the Under Secretary of State for India, whethex %}f{
any rule has recently been introduced into the public service whereby t!le promo-
tion of an officer against whom any proceedings are pending is prohibited ; and
whether, in view of the fact that the proceedings against Mr. Weston took nearly
three, and those against Mr. Clarke nearly five, years before completion, he will
cancel this rule, if it exists, in view of its effect upon public officers against whom
charges are brought sometimes, as in the cases cited, without justification.

Answer to Sir J. D. Rees’ Question, no. 94, dated the 21st October 1912.
_ The Answer to the first part of the Question is in the affirmative : but excep-
tional cases under this as under other rules can of course be considered on their

merits,
3—14
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No. 985-T—3-M-30, dated Maymyo, the 21st October 1912. /42‘ -

From—The Hon’BLE Mr. W. F. Ricg, C.S.I, I.C.S,, Chief Secretary to the Govern-
ment of Burma,

To—The Secretary to the Government of India, Home Department, Simla.

I am directed to invite a reference to the correspondence ending with your

Pub. A., Juns 1912, nos. 115-116. letter no. 1302, dated the 22nd June

1912, relating to the principles enunciat-

ed by the Parliamentary Under Secretary of State for India regarding the pro-

motion of Government servants in connection with whose conduct enquiiies or

legal proceedings are pending. The matter formed the subject of a memorial

from the Burma Commission Association, but no reply was given to that memo-

rial, on the ground that it contravened the rule which requires that every officer
wishing to petition the Government of India should do so separately.

2. Separate representations of a similar nature have since been submitted
to the local Government by a number of individual officers of the Burma Com-
mission ; and I am to submit, as an example, a copy of the memorial received
from Mr. J. D. Fraser, 1.C.S., Deputy Commisioner of the Ahmerst District.
The Lieutenant-Governor's views in the matter were set out in my letter no.
325-T., dated the 24th May 1912, and His Honour, therefore, thinlks it s.fficient
merely to express concurrence in the arguments stated in Mr. Fraser’s memorial.
Sir Harvey Adamscn hopes that, unless action has already been taken, the Govern-
ment of India will see their way to move the Secretary of State to reconsider the
orders, which are, in His Honour’s opinion, inequitable.

Dated Moulmein, the 9th August 1912.

From—J. D. Fraser, Esq., I.CS., Deputy Commissioner, Amherst,

To—The Hon’BLE Sir HARVEY ADAMsON, M.A., LL.D., K1., K.C.S.I., L.C.S., Lieute-
nant-Governor, Burma.

Your memorialists beg to submit a representation regarding a matter which
affects the interests of all Government officers in Burma.

2. A letter from Mr. Montagu, Under Secretary of State for India, stating
the instructions issued for the guidance of the Government of India in regard
to the pramotion of Government servants against whom legal proceedings are
pending, appeared in the * Times” newspaper (London) of the 25th September
1911.

Mr. Montegu said :—

“First as to the Midnapur case Meanwhile the men will not
be employed in administrative office, and the promotions gazetted immediately
after the hearing of the civil case, promotions which would in ordinary circum-
stances have teen matters of the normal routine, have been cancelled. These
are suspensory steps in no way final or condemnatory, but wise, as I think you
will agree, pending the hearing of the Court of appeal. I may add that in future
all proposals for promotions or bestowal of honorary titles are to be held in abey-
ance in cases where inquiry or legal proceedings are pending.”

The principle above enunciated was confirmed by an answer given in Par-
Liament.

3. The effect of this prnciple is to place it within the power o1 a private
individual, by instituting legal proceedings to keep in abeyance the promotion
of any officer against whom he may have ill-feeling, and by carrying on legal
proceedings to withhold for a considerable. period the promotion of that officer.

4. When a Government Officer, in the exércise of kis functions, has to take
any action distasteful to an individual, and tle 'atter s disyosed to make a griev-
ance of it, a legal practitioner will find little difficulty in framing a plaint which
séems to disclose a primd facie cause of action. The bringing and the prosecution
of a false oharge in Court -are a frequent means of attack on an enemy. Tn these
circumstances the risk to Government off.cers of loss and projudice from the action

S410HD 5 rz) \
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mentioned in Mr. Montagu’s letter is real and great for in the ordinary discharge
of their official duties they have constantly to take action which may lay them
open to proceedings of the nature above indicated.

5. Mr. Montagu’s enunciation of principle refers to “all proposals for pro-
motion”’. In the case of promotions to a higher grade without change of work,
the vacancy (whether permanent or officiating) could be left unfilled and the
officer concerned, if sutsequently exonerated, “could recover the arrears of pay.
Even in that case the intermediate pecuniary loss might be extremely incon-
venient and the officer would have been harassed by a considerable period of
anxiety. But where the proposed promotion is from one appointment to another,
for example, from Deputy Commissioner to Officiating Commissioner, the Gov-
ernment cannot leave the higher appointment vacant and the officer, if deprived
of the promotion, merely on the ground that he is a defendant in a civil suit, must
suffer an irretrievable loss of opportunity and a pecuniary damage which cannot
be made good unless the State pays two officers for doing the work of one office.

6. If the principle to which exception is taken is enforced, it must have
a demoralizing effect upon individual officers and impair the administration, -as
officers will hesitate to take prompt or effective action, notwithstanding their
personal conviction that such action is essential to avert a political danger or
prevent a serious abuse.

7. An officer who has rendered himself liable in a court of law to make
compensation in damages to an individual who has brought a suit against him,
has not necessarily done anything which involves any degree of moral turpitude-
or dereliction of duty, such as, between the officer and Government, would
be considered blameworthy or deserving of punishment. Suits of this nature
brought against an officer often turn on some act or omission of a more or less
technical nature or on some irregularity in procedure involving no question of

character, honesty or bond fides.

8. The issues to be tried in a civil suit brought by an individual against
a Government officer are not the same as those which would arise upon a depart-
mental inquiry by Government in relation to the same matter, and in a depart-
mental inquiry the officer concerned might be able to satlsfy Government,
notwithstanding the existence of an adverse decree in the civil suit, of his good
faith, and even of the alsolute propriety of his conduct in the matter. More-
over, the officer concerned would in some cases be precluded, either under the pro-
visions of the Evidence Act or by considerations of political expediency (neither
of which limitations would arise in a departmental inquiry), from broducing
before the Court facts and documents which might be of the highest importance
in establishing his good faith. It is submitted that Government should not,
on the strength of a decree only, assume that an officer is in fault, and inflict punish-
ment. Further it is submitted that Government should not, merely because a suit
is instituted, suspend an officer’s promotion or change his employment. The re-
putation and fortunes of every officer are at the disposal of Government and your
memorialist fully recogmzes the right to suspend an officer’ s promotion or em-
ployment when a primd facie case of misconduct is made out to the satisfaction of
Government. But it is urged that Government is bound to satisfy itself on the
point and should not infer the existence of even a primd facie case of misconduct
from the institution of legal proceedings.

9. In these circumstances, your memorialist respectfully requests that His
Honour the Lieutenant-Governor will recommend that the Secretary of State
may be moved to reconsider the principle enunciated by Mr. Montagu.

6
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No. 3018-A., dated Shillong, the 31st October 1912.

From—W. J. Rem, Eaq., 1.C.8., Chief Secretary to the Chief Commissioner of Assam,
To—The Secretary to the Government of India, Home Department, Simla.

I am directed to submit three memorials addressed to the Right Honourable
the Secretary of State for India by Messrs. F. C. Henniker, B.C. Allen and J.
McSwiney, of the Indian Civil Service, serving in this province.

7—8
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No. 3124-A., dated Shillong, the 11th November 1912.

From—W. J. Rem, Esq., 1.C8., Chief Secretary to the Chief Commissiones of Assam,
To—The Secretary to the Government of Indis, Home Department, Simlas

1 am directed to submit two memorials addressed to the Right Honourable
the Secretary of State for India by Messrs. H. A. C, Colquhoun and A, J. Laine,
of the Indian Civil Service, serving in this province,

S410HD 9—10
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Q.—Sir J. D. Rees.—To ask the Under Secretary of State for India, whether
the rule recently introduced into the public service whereby the promotion of an
officer against whom proceedings are pending is prohibited was initiated by the
Government of India or by the Secretary of State ; if by the latter, whether, before
being sanctioned, the rule was considered in Council, and, if so, how many mem-
bers of Council signified their approval of it; and whether such consideration, if
any, was given before or after the Under Secretary of State made a statement in
the House committing the Government to the course that has becn followed. [5¢tb

December 1912.)
A.~—Mr. Harold Baker.—The rule was initiated by the Government of India.

[5th December 1912.]
11—12
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No. 1613, dated Simls, the 20th Decembez 1912, 47) o / 7
Office Memo. by the Private Secretary to the Viceroys

* Memorial from J, Vas, Esq., Transferred,* for disposal, to thg Sece
om S Vs Eaa LGS, retary to the Government of India in the
Home Department.
A formal acknowledgment has been sent to the enclosed,

13—-14
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No. 111-Con., dated Calcutta, the 17th December 1912,

From—The HoN’BLE SR CuanrEs STEwaRT-WrnsoN, K.CLE., Director-General of
Posts and Telegraphs,

To—The Secretary to the Government of India, Department of Commerce and Indus-
try, Simla.

I have the honour to forward, for favour of disposal, a memorial addressed to
His Majesty’s Secretary of State for India by Mr. P. G. Rogers, 1.C.S., Postmaster-
General on leave, in which he prays for the reconsideration of the principle enunciat-
ed by Mr. qutagu, under which, in future, proposals for promotion or bestowal
of honorary titles are to be held in abeyance 1n cases where inquiry or legal pro-

ceedings are pending.

15—-16

G, M. Press, Simla,—No, 8- 410 H. D,—17-1.13,—40,—B.A,
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No. 6334-A., dated Ranchi, the 31st December 1912.

From—H. LeMesvrmes, Esq., C.8.I1, C.LE, 1.CS., Chief Secretary to the Govern-
ment of Bihar and Orissa,

To—The Secretary to the Government of India, Home Department, Delhi.

T am directed to submit, for the consideration and orders of the Government of
India, a number of memorials received from officers serving in this province, in
which they pray for a reconsideration of the orders which are understood to have
been passed prohibiting the bestowal of titles on, and the promotion of, officers in
whose cases inquiries or legal proceedings are pending.

2. The Lieutenant-Governor in Council is rot aware of the precise nature of
the decision which has been arrived at by the Government of India in this matter.
In the letter from the Under Secretary of State, addressed to a correspondent,
which appeared in the ‘ Times ’ newspaper, dated the 25th September 1911, it
was stated that ‘‘ in future all proposals for promotion or bestowal of honorary
titles are to be held in abeyance in cases where enquiries or legal proceedings are
pending.”’ His Honour in Council, however, presumes that this general state-
ment should be read with reference to the Midnapore case, which was then under
discussion, in which grave charges bad teen made against certain local offi-
cials, and that it was never intended to apply the new rule to charges turning
on some act or omission of a more or less technical nature, such as those to which
paragraph 10 of the memorials refer. It is obviously unnecessary to stop the
promotion of an officer pending the final decision of a case, if it is clear that ro
disciplinary action of so severe a nature will be necessary, even if the case goes
against him. It is assumed that the rule is intended to apply only to cases where
charges are made of gross official misconduct or imputing acts involving moral
turpitude.

3. In cases of the latter character, the Lieutenant-Governor in Council has
no hesitation in saying that honours should not be bestowed until the proceed-
ings have been completed and the officer concerned has been absolved from blame.
But, as regards promotion, the matter is not so simple. In this connection it appears
necessary to distinguish between the stage where the case is still sub-judice and
that where a decision has been arrived at by a Court of first instance. Where such
a Court has found the charges to have been proved, His Honour in Council is clearly
of opinion that the officer should receive no further promotion until the decision
has been reversed by the Court of appeal or a final decision has been arrived at by
Government as to the manner in which the officer should be dealt with. But
he does not think that promotion should be stopped as a matter of course at an
earlier stage of the case. It must be remembered that the mere stoppage of an
officer’s promotion is in itself a punishment, and, although the pecuniary loss which
he may thereby incur can afterwards be made good to him, it is impossible to
recompense him for the mental suffering and the loss of reputation involved.
It would be in the highest degree unfair to place the slur which the stoppage of
promotion would involve on officers who bave not been proved to be guilty,
unless primd facie grounds exist for believing that the charges can be made
good. Whenever charges of this kind are made, the facts, so far as they can be
ascertained by a summary enquiry, should be immediately reported, and Govern-
ment should then decide each case on its merits. If it seems very unlikely that
the charges are true, and especially if the case is one which Government is
prepared to defend on behalf of the accused, the Lieutenant-Governor in
Council thinks that promotion should not be stopped unless and until there is a
finding against the officer in the Courts. He would suggest that where gazetted
officers are implicated, the decision whether the case is or is not one in which

romotion should be stopped should rest with the Government of India, and

in other cases with the Local Government.

Q. M. Prese, Simla.—No, 41¢ H. D.—13-1-13.—40.—J.N.B.
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CONFIDENTIAL.

D] o
No. 489-A., dated Calcutta, the 17th January 1913.

From—The Hon'ble Mr. C. J. Stevenson-Moore, C.V.0., 1.C.S., Chief Secretary
to the Government of Bengal, (Appointment Department),

To—The Secretary to the Government of India, Home Department, Simla.

I am directed to refer to the correspondence ending with your letter No. 1193, /&%é"/
dated the 28th May 1912, and to forward, fér transmission to His Majesty’s /7% Jo. 174
Secretary of State for India, the memorials submitted by certain members
of the Indian Civil Service named list below. The memorialists pray for a re-
consideration of the principle enunciated in a letter to the Press from the A 46
Parliamentary Under Secretary of State for India, dated the 23rd September /ﬂ( r f; -
1911, to the ‘effect that all proposals for promotion or for the grant of honorary /%2 Aes./— S
titles are to be held in abeyance in the case of Government servants against whom
enquiries or legal proceedings are pending. In forwarding the memorials,

I am to invite a reference to the views of this Government as expressed in my
letter No. 1604-P., dated the 8th February 1912.

2. I am to add that a number of other officers have also submitted similar
memorials, but that as they do not, in some minor points, fully comply with the
rules for the submission of memorials, they are being returned for correction.
They will be forwarded subsequently.

List of memorialists.

1. Mr. R. B. Hug"es-Buller, C.LE.

2 A. K. Jameson,

3. ,, A. Cassells.

4. The Hon’ble Mr. B. B. Newbould.

5. J. Donald.

6. ,, " C. J. Stevenson-Moore, C.V.0,
7. Mr. A. Mellor,

8. ,, A. Marr.

9. The Hon’ble Mr. H. L. Stephenson,

10. Mr. H. M. Veitch.

11. ,, J. C. H. Macnair,

12. ,, W. 8. Milne.

13. ,, J. Johnston.

14. The Hon’ble Mr. J. H. Kerr, C.1.E,
15, Mr. A. W. Dentith,

G. M. Press, Simla.—No. C 421 H. D.—21-1-13.—40.—J.N.B.
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No. 1426-A., dated Calcutta, the 22nd February 1913.
From—The Hon’sLe Mg. C. J. S8TEVENSON-Moore, C.V.0., I.C.S., Chief Secretary
to the Government of Bengal,
To—The Becretary to the Government of India, Home Department.

In continuation of my letter no. 489-A., dated the 17th January 1913, I am
directed to forward, for transmission to His Majesty’s Secretary of State for India,
the memorials submitted by certain members of the Indian Civil Service as per list
enclosed : —

. Mr. B. V. Nicholl.

A. G. Hallifax.

The Hon’ble Mr. J. G. Cumming, C.I.E.
. Mr. F. C. French.

Mr. J. Lang.

Mr. Muhammad Yusuf.
Mr. H. F. Samman.

. Mr. J. A. Ezechiel.

Mr. Kiran Chandra De.
Mr. R. C. Hamilton.

. Mr. A. H. Cuming,.

. Mr. 8. G. Hart.

. Mr. A. N. Moberly.

. Mr. Satyendra Chandra Mallik. \
. Mr. J. Cornes.

. Mr. L. 8. 8. O’Malley.

. Mr. L. Birley.

. Mr. C. K. Payne.

. Mr. J. C. Jack.

. Mr. G. E. Lambourn.

. Mr. W. D. R. Prentice.
. Mr. J. A. Milligan.

. Mr. D. C. Patterson.

. Mr. P. H. Waddell.

. Mr. J. H. Lindsay.

. Mr. J. J. Barniville.

. Mr. H. T. Cullis.

. Mr. F. B. Bradley-Birt.
. Mr. F. W. Strong.

. Mr. E. Geake.

. Mr. J. R. Blackwood.

. Mr. J. Bartley.

. Mr. G. H. W. Davies.

. Mr. G. P. Hogg.

© 0TS o o

e i e el R R S
IS U~

%

)
00 0 G2 0O MDD N D
FERCEESRIBREBEREE®



~41
PROCEEDINGS OF THE

HOME DEPARTMENT, OCTOBER 1913.

Princlples which should govern either the conferment of honours on, or the promotion of, officers agalinst
whom elvil or ecriminal proceedings have been Instituted, during the pendency of such proceedings.

\
No. 1719-A., dated Ranchi, the 10th March 1913. Pro. no.

From—The Hon’sLe Mr. H. LEMEsurier, C.S.I, C.L.E, Chief Secretary to the
Government of Bihar and Orissa,

To—The Secretary to the Government of India, Home Department.

In continuation of the memorials submitted with the letter from this Govern-
1. Memorial of Mr. H. L. L. Allanson, dated ment, no. 6334-A., dated the 31st December
14th September 1912. 1912, I am directed to submit, for the con-

. ial of Mr. J. R. ig- 3 . .
o Jl:i:ﬂ‘l’_;‘“}&;_m J. B. Makeig-Jones, dated  gijeration and orders of the Government of

3. Memorial of Mr. A. E Soroopes, dated 15th India, three more memorials which have

January 1913. ' since been received from officers serving
in this Province.
C291HD 42—43
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No. 3298-A., dated Calcutta, the 15th April 1913,

From—The HoN’BLE M. C. J. STeEvENsoN-Mookk, C.V.0., 1.C.S., Chief Secretary to

the Government of Bengal,

To—The Secretary to the Government of Indis, Home Department.

continuation of my letter no. 1426-A., dated the 22nd February 19013,
I%me“h'l‘)‘;ﬁ"!""- I am directed to forward, for témgsmmslfon

A Marp, to His Majesty’s Secretary of State for
T, K Johaston. India, the memorials submitted by the
H. G. Blomfield. members of the Indian Civil Service named

in the margin,

G. M. Press, Simla.—No, C-17 H. D.—22-1-13.—40—M.D.
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Noa/.,Z%“247

Frou ﬂ - Z/\

Tae Hox’BLE Mr. HL WHEELER, C.I.E.,
Secretary to the Government of India,
To

Tee CHIEF SECRETARY To TBRE GOVERNMENT or MADRAS.
Tue CHIEF SECRETARY To THE GOYERNMENT or BOMBAY.
Tae CHIEF SECRETARY 10 THE GOVERNMENT oF BENGAL.
Tae CHIEF SECRETARY 10 THE GOVERNMENT oOF

BIHAR axp ORISSA.
Tee CHIEF SECRETARY 1o THE GOVERNMENT oOF THE

UNITED PROVINCES.
Tre CHIEF SECRETARY 1o THE GOVERNMENT OF THE

PUNJAB.
Tae CHIEF SECRETARY 1o THE GOVERNMENT or BURMA.

Tue HON’BLE taE CHIEF COMMISSIONER oF THE

CENTRAL PROVINCES.
Tae HON’BLE tE CHIEF COMMISSIONER OF ASSAM.

Tee HON’BLE taE CHIEF COMMISSIONER axp AGENT
7o THE GOVERNOR-GENERAL, NORTH-
WEST FRONTIER PROVINCE.
Tue CHIEF COMMISSIONER or COORG.

Tae CHIEF COMMISSONER or DELHI.

/5
Simla, the > May 1913.

Home Depnrtment.
Politicul.

SIR,

In connexion with various fepresentations received from local Governments,
the Government of India bave recently had occasion to consider the question of
the principles which should determine either the conferment of honours on, or the
promotion of, officers against whom proceedings have been instituted, either in
the civil or criminal courts, during the pendency of such proccedings. The matter
18 one of importance, both to the officers concerned and to the Government;
and 1t has attracted some attention recently owing to the action of a local Govern-
ment which incautiously gazetted certain officers, whose conduct had incurred
judicial censure, to promotions which butv for such circumstances vhey would have
normally attained ; and which thereby laid itself open to the rcproach of appearing
to disregard the finding of a court of law. Such a result is greatly to be deprecated.
But the Governor-General in Council on full consideration sees no need to issue
forms] instructions (which could not be expressed in such a way as to cover all the
possible cases which might arise) in a matter which he believes may safely be entrust-
ed to the judgment of local Governments concerned. His Excellency the Governoz-
General in Council accordingly proposes to leave it to local Governments and Ad-
ministrations in future to deal with all such cases as they arise. He feels sure that
local Governments will pay due regard to the advisability of avoiding any action
which might have the appearance of challenging the opinion of a judicial court.

I have the honour to be,
SiR,

Your most obedient Servant,

W, S. MARRIS,
for Secretary to the Government of India.

A
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PROCEEDINGS OF THE

HOME DEPARTMENT, OCTOBER 1913.

Prineiples which should govern elther the conferment of honours on, or the promotion of, officers against
whom eclvil or criminal proceedings have been instituted, during the pendeney of sueh proceedings.

Pro. no. 27. Telegram no. 276—280-282—287, dated the 7th June 1913.

From—The Hon’sLE MRr. H. WHEELER, C.I.E., Secretary to the Government of India,
Home Department,

To— The Chief Secretary to the Government of Madras.
P The Chief Secretary to the Government of Bormbay.
The Chief Secretary to the Government of Bengal.
The Chief Secretary to the Government of Bihar and Orissa.
The Chief Secretary to the Government of the United Provinces,
The Chief Secretary to the Government of Burma,
The Chief Commissioner, Central Provinces.
The Chief Commissioner of Assam.
The Chief Commissioner of the North-West Frontier Province,
The Chief Commissioner of Coorg.
The Chief Commissioner of Delhi.

Please hold in abeyance pending further orders Home Department letter

no.

oY T Y3Y

(Political), dated the 30th May 1913, respecting promotion of officers.

olhojopa rorolia{soleo]

SRR

Pro. no. 28. No. 281, dated Simla, the Tth June 1913,

From—The Hon’eLE Mr. H, WHEELER, C.I.E., Secretary to the Government of India,
Home Department,

To—The Chief Secretary to the Government of the Punjab.

I am directed to request that, with the permission of His Honour the Lieute-
nant-Governor, the Home Department letter no. 236, dated the 30th May 1913,
respecting the promotion of officers may be held in abeyance pending further orders.
Exd. by—A.G.

.

WM
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Nos. 494-505. /Z«[)D vz ,Zf

Tee Hox’sLe Mr. H. WHEELER, C.I.E,,
Secretary to the Government of India,

FrouM

To
ALL LOCAL GOVERNMENTS anp ADMINISTRATIONS.

Simla, €&k September 1913.
Home Department.
“Political,

Sir,

IN continuation of my 2 no. 2%, dated the 7th June 1913, I am

“letter® ?

&e.
(*To Punjab only,) directed to request that the enclosed letter may be substituted for Home Depart-
ment letter no. & of the 30th May 1913 and that the %= referred to above may
&c.

letter*

be regarded as cancelled.

I have the honour to be,
SIR,
Your most obedient Servant,
H. WHEELER,
Secretary to the Government of India.

Nos. 506-515.

Copy together with copy of the enclosure forwarded to (all Departments of the
Government of India) for information and guidance.

By Order,
C. W. E. COTTON,

Deputy Secretary to the Government of India.
4

G. M. Press, Simla.—No, C.-208 H. D,—5-9-13.—84.—M. D, <



No. 231-240.

Fron
Tee Hox’sLE Mr. H.L WHEELER, C.IE,
Secretary to the Government of India,

To
Tae CHIEF SECRETARY 1o THE GOVERNMENT or MADRAS.

Tee CHIEF SECRETARY 1o THE GOVERNMENT or BOMBAY.
Tee CHIEF SECRETARY 1o THE GOVERNMENT or BENGAL.
Tee CHIEF SECRETARY 10 THE GOVERNMENT oF
BIHAR anp ORISSA.
Tue CHIEF SECRETARY 10 THE GOVERNMENT oOF THE
UNITED PROVINCES.
Tae CHIEF SECRETARY 1o THE GOVERNMENT oOF THE
"PUNJAB.
Tee CHIEF SECRETARY 1o THE GOVERNMENT or BURMA.
Tee Hon’BLE THE CHIEF COMMISSIONER oOF THE
CENTRAL PROVINCES.
Tre Hox’BLE TRE CHIEF COMMISSIONER or ASSAM.
Tee Hon’BLE THE CHIEF COMMISSIONER aAnpD AGENT
o THE GOVERNOR-GENERAL, NORTH-
WEST FRONTIER PROVINCE.
Tee CHIEF COMMISSIONER or COORG.
Tee CHIEF COMMISSIONER or DELHI.

Stmla, the 30th May 1913.

Home Department.
Political.

SIR,

In connection with various representations received from local Governments,
the Government of India have recently had occasion to consider the question of
the principles which should determine either the conferment of honours on, or the
promotion of, officers against whom proceedings have been instituted, either in
the civil or ciminal courts, during the pendency of such proceedings. The matter
is one of importance, both to the officers concerned and to the Government ; and
it has attracted some attention recently owing to the action of a local Govern-
ment which incautiously gazetted certain officers, whose conduct had incurred
judicial censure, to promotions which, but for such circumstances, they would have
normally attained, and which thereby laid itself open to the reproach of appearing
to disregard the finding of a court of law. Such a result is greatly to be deprecated.
But the Governor General in Council, on full consideration, sees no need to issue
formal instructions (which could not be expressed in such a way as to cover all the
possible cases which might arise) in a matter which he believes may safely be entrust-
ed to the judgment of the local Governments concerned. His Excellency the Gov-
ernor General in Counci! accordingly proposes to leave it to local Governments and
Administrations in future to deal with all such cases as they arise. He feels sure
that local Governments will pay due regard to the advisability of avoiding any
action which might have the appearance of anticipating or challenging the find-
ing of a judicial court.

I have the honour to be,
SIR,
Your most obedient servant,
H. WHEELER,
Secretary to the Government of India.

G. M. Pres;, Simls.—No. C.-206 H. D.—4-9-13.—74.—M.D. \A tO
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Nos. 537-542.

FroM ‘£
Tae Hon’sLE Mr. H. WHEELER, C.ILE,,

Secretary to the Government of India,

To

Tae CHIEF SECRETARY 10 THE GOVERNMENT oF BENGAL.
Tae CHIEF SECRETARY 10 THE GOVERNMENT oF

BIHAR anp ORISSA.

Tae CHIEF SECRETARY 10 THE GOVERNMENT or BURMA.
Tae Hox’BLE THE CHIEF COMMISSIONER orF ASSAM.

Tee AGENT 10 THE GOVERNOR-GENERAL 1x RAJPUTANA.

Tae DIRECTOR-GENERAL oF POSTS ano TELEGRAPHS.

Home Department.
Political.

SR,

1. Bengal,
No. 1604-P., dated the 8th February 1913.
No. 489-A,, dated the 17th January 1913.
No. 1426- A. dated the 22nd February 1913,
No. 3298-A., dated the 15th April 1913,

2. Bihar and Orissa.
No. 6334-A., dated the 31at December 1912,
No. 1719-A., dated the 10th March 1913,
3. Burma.
No. 985-T.-3-M.-30, dated the 2lst October
1912.
4, Assam,

No. 3018-A., dated the 31st October 1912.
No. 3124-A,, dated the 11th November 1912,
5. Rajpulana.
No. 3524, dated the 23rd September 1912.
6. Direcior-General of Posts and Telegraphas.
No. 111-Confidential, dated the 17th Decem-
ber 1912.

* Copy attached for Rajputana and Director

General of Posts and Telegraphs,

=27
Simla, the 6th September 1913.

In reply to your letter(s) noted on the
margin, I am directed to refer you to the
letter* from the Government of India in the

Home Department, no22’, dated the 3o-5-

September 1913, under whlch revised orders
have been issued on the subject of the con-
ferment of honours or promotion on officers
against whom civil or criminal proceed-
ings have been instituted. I am to re-

quest that the memorialist(s), may be duly
mformed of them.

2. [To Bengal only.] Mr. J. Vas, 1.C.S,,
submitted a memorial direct to His Excel-
lency the Viceroy. He may also be inform-
ed of the revised orders issued on the sub-
ject.

I have the honour to be,
SiR,
Your most obedient servant,
H. WHEELER,

Secretary to the Government of India.

;L\

4
G. M. Press, Simla,—No. C-206 H, D.—5-9-13.—52.—M.D.
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