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SECRET & PERSONAL, %
NEW DELHI, the 5th /ugust 1949.

I wrote to you from Dehra Dun some time ago
about the allegations which Rafi had made -rum-. -
the Chief Just aa_.m ano Judge of the Allahabad
l'i}"h Court, Hr'lym B.rn ofmh

you, presumably on receivin; a copy my letter
from two lstters, one dated the 26th and the
other dafed the 27th June, copies of vhich he was
good enough to send me.

2. I do not wish to comment in detail on the points
which Rafi has taken up. It 4s such an obvious pro-
position that you cannot dispose of a case merely

on nmmxri. even though given credence to by a

responsible Whatever Rafi says re,

Chief Justices on in the Bar Counc: matters
is based on con, om \mcr-. what I conveyed to
You on this mat on the proceedings of
the C X nnd the enquiries personally conducted
by the Judieial of the U.P. Governnent ,

as .J..o a Ly mtho‘rit!..-

The facts cloarly dt:r-m the allega-
tiona 'hieh Rafi made and, if on sproof of those
allegations Rafi finds himself in an embarrassing
position, it is of his own see . All the other
allo%ona to which Rafi refers his letter of

on an g‘ utcn moswd by him as well =
as sent by us an « Premier. Those allega-
tions were found t.hout lny substance.

3. Re the case ifessional miscondu

to which Rafi rcromd n his letter of the h
June and the n ons in re ct of which have
been buttr a Sir Iqbal Ahmed,
1 am se th a copy of the letter

ndug‘)u
received by me from the Chief stice of Allahabad
to whom I had mentioned it. I had aal

tice to get for -o n onmt fron Justice 'Amh
as_to what esactly Kmd in that case.
will sce that Mr. JnMeo garwala's letter g!.v.l the

facts  eee



2. & '2)

facts of the case fairly clearly and, as far as I
can see, there is no nstlznn ’%gnnuinne. Between

o & we certainly
the former and I would hesitate to accept at their

grawala . . ® re e

retain the amount deposited as l:is fees in the caseW
is dofinl.ulir’!nlu. The court fee able |s.
1,250/- and « Agrawala v‘s‘sa.d Ra. 59/=. The
Cﬂief Justice te. me that register to w h
Mr. Chandra Bhan ers in the last sentence

ot.hu letter, was examined by him and corroborates
his statement.

be It secms to me that Rafi is incapable of realising
the sim fact that we cammot start an enquiry into
the c et of a High Court Judge on mere rumours and
conjectures. 'I know that he wi never admit that 3
the position that he has taken up is wrong, but it
is, to my mind, quite clear that we cannot allow the
honour and prestige of our Judg.aeob. impugned in
such 115& -3 a.ndbm t order about lnqut‘x‘lol
on what proved to be flimsy evidence, or, per .
no evidence at all. You know what mﬁcul\;z we
to face in such a strong case as we had against Shiv

< Prasad Sinha.

Yours sincerely, 2
4 \’,:/:,,f/,/.’« et

Pandi ; lal lNehru
andit el

Prmlm;, '
NSW DELHI, -
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HIGH COURT,
ALLAHABAD.
July 26%1949.

oo

My desr Sardar Saheb,

In accordence with the wishes of
Mr. Justice Zhsndra- Bhan Agarwala I am
enclosing the staterent fequlreds —He

cent to me the register which I examined

and 1t corroborates his statement.
Yours sincerely,

fl. Lt

arder Vallabhbhal Fatel,
puty Prime Mirister of Indlia,

inclos:
Statement.

~New Delhi.
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i ; ZSA CAWNPORE Roau:. \?~
- T B ALLAHABAD

e : S 33.7.49
s ST

Ty dea i 1ef Ta:-.bice,

In, response to your s%‘\;;oﬁ
that T should rive a statenent with rera{ 3 he £
o S

hafi

facts of the I‘awm'\z‘ T.A.=-- Agha Sycd

and another Vs. L. Tyaz‘ey Lal and ', I am writin
This letter to you. P 2 T3

This was a First appeal. In Forma Pauperis

on 17.7.22. Its wvalnation ("3 ‘4-'34/0/-. The <
suchtar-an oi“:f:he arpelldnt d_came to._me along wit
a local lawyer and i_ od ne to draft a meno of
an_nea_l and a x-—.etiti T 1_ea_.ve to appeéal informa
rauparis. The aprellints werev_ As.a_i‘d‘not to 'gé‘possesse_ﬁ

of funds' to

‘them to pay the court fes of r:.lQéO/-

whi-ch wvas 7t ble on the memo. of apreal. I was paid

Tze 59/- 1l. (7= 50/- as drafting fee, F:. 5/- for the
cler‘ (253 4/- as typing charres).I drafted the menmo.
& and the petition for leave t‘o appeal., The

?ar.am presented . these doc\ments in person to the
\& n a"mllcagian judfe, Sir Iqbal Ahmad.
I wa.s not present in. t‘xe court at that timo. p SEE
learnt Late.r that ‘the learned j’uﬁga had Bnqu:lret_l rran




the mukhtar-am as to vho had drafted £he said doewrs 7

and whether any fee, and if so w’(Ht, had besn pai

it. The chtar-an, I was ‘told . had foolishly

e BAd@ not got the docunents drafted by a
Allahabad, but cot them drafted by his ’%

Bulandshahr without payment of any I

sworn by the mukhtar-am In survort

te ‘From this Tactl

that he had beon identified by Y

the learncd judge could -easily d out as $eo-who r

Jhave drafted the docwment

- ahd asked e if I had &

the a:‘f;:gnati-rc. e cad me whethor I Bad received any,

and-—if-so, what—£os

1d hin tlia". B .’.O/_- had bean-paid té

ne as ny.feas, T

tement “of mino was recordedtin
by Labi
, court,

Theraf learned jnd;‘e issued a notice %o the

" rmukhtar, o show eange why he shovld not be prosacutsd for
pcl’.‘l\& tatement ucnt_it gainst the mukhtar-an,he
e

e

other counsel, one of then being #r.-Shiv Frasad

(later ''r. Justice Sinua). Tho notice was Tltimately

i disoha:;:ed, the nerio,of appeal aismissed and ‘the

‘pétition for leave to sue informa pauperis rejected.
7 N




7 S * 25A, CawnpoRe RoAD, 3
ALLAHAB‘

At no stace of the~cdse, was I threa A o
with reeecedings for mmroi’cs‘sﬁénal conduct here was g
absnlutély no oceasion for the same. Tl’% s no question of

ny +tendering any arolocy.

The-suggestion that I had app¥o
“court fecmpayxal towvards my fo ‘, peposterous, as'tnq
FT was paid Ti. 59/=.

ated the amount of 411

couxrit_fes payable was Iz, 125

This will be eonclusively fro frén the entries In ny

Register wuritten by a s o dbed several years asos-

ter as . wells

+ 7. Yours sincerely,

]

X o]

Sl o e e 4

et B

» |
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MINISTER FOR canmmcxn‘ons. Camps Naini Tal
2 INDIA. R " June 27, 1949,
e N -
B 4
X
My dear Sardar Saheb,
I am enclosing a ‘copy Bf
3 my letter to Jawaharlalji. I
hope-you have aliread? received —

copy =£ Xkm of the letter I had

sent you earlier.

Yours sincerely,

Hon'ble Sardnr Vallabhbhai Fatel,
Dy. Prime llinister of India,
Cemp: Dehra Dun.



Comps Naimi Tal
Tume 27, 1949.

My dear Jewsharlalji,

After I had written to you 1t oeurg'd to me to enquire
from Sir Igbal Ahmed whe is here and who was the presiding Judge.
when the eprlication in question was presented in the High Cour
if he remembercd the case. Accordingly I wrote to him and got
a reply yesterdry cvening. I am enclosing herewith coples of
my letter and the reply.

:1 heve re-read Sardar Patel's letter %o you and I find
that both the allegations are in a way being confirmed rather
than being refuted. It is sdmitted that twe of the papers wers j
weeded out from the files. It is slso admitted that “ome of the

orders referred to the droppimg of the proceedings after giving ",

a gen‘'ral warning against two men, against whom notices were

issued for prosecution for perjury." Wwhat is there to show tm/i

the two men were not the Mikhtar of the party and his Advocate "g
%

the Mukhter guilty of perjury and the Advoeate ataurnofoonional =

~ conduct. It has not been explsincd why it should be presumed
that the iloond paper said to have been weeded out did not in
any way relate to the question of issue of a n-oﬁ.co to Mr.Aga
essss” Why should it not be presumed that ome referred to the
prosecution for perjury and the other to proceedings for une
professional conduct and in noting in brief about contehts one
note has been made about both the papers.

As regards the allegation of giving a false certificate,

Sardar Ssheb in his letter says that "the enquiry against t
Mr. Agarwala was dropped because of the report of the Secretary
eseses® Does it not show that there was an enquiry? Does it not
show thet the enquiry was dropped not because any new facts were
placed before the Coumcil but because the _dhry whieh was not

acc pted as correct when p nted was lat on for some
and ined accepted as oomét?? The all

tion is that the Bar Coumeil was influeméed to drop these
eedings 'sand it is clear from the letter that proceedings were |
dropped mot because any new material was placed befere the



. B

-l
Committee, lut on nm of sems influenece.

In his 4th para Sardar Patel although apparently contradie-
ting the dlmt.lon ”ﬁ“‘"’ Chief Justice in a way confirms it.
It is somsidered impreper for a Judge of the High Court to borm
ow momey from lawyers practising in his court. I am sorry my
allegations have caused some embarrassment to Pandit Govimd
Ballabh Pant, but it cannot be helped. I still ascest that what

has been alleged can be proved if we are really serious about
eradicating evils.
I wonder if you had seen the comments in the Press all over

the omtri when in one of your speeches you were reported to

T s

have sald that stories of corruption were very mach exaggerated.
Is St not time that we should handle this problem seriously. In-
stead of proceeding against them, we ar®é giving protection to
corrupt men. Would Sardar Sahed agree if I ask a friend t*opo-t
these allegations in public? Sardar Saheb could direct his
iorttcm- to prosecute the fﬂond _for defamation,

b hop. you remember \hgt in 1931 *Pratap’ cf Kanpur had made
serious allegations against a Deputy Collector in Umnao. The then
oov-n—nt had '_..Eln a sevious view of these allegations., They
directed the ot{{e.r concerned to sue the editor, Pandit Balkrishna
ah-_ or accept the alternative of departmental enquiry against
himself. Teday allegations of corruption and bribery and nepotism
are made in pudlic Ntv- do not take notice of it. Yesterday there
was a public meeting here in Naini Tal organiséd by the Socialists.
Madsn Upadhaya wae the prineipal speaker and he marrated the extent
of '?rmuon and named eertain cases by way of illustration. why
the Govermment should not give him an opportunity to prove these
allegations in the law court or to suffer the conseguences?

Yours sincerely,

‘ble Pt: Jawsharlal Nehru,
ter of India,




during the 1

Copy of a confidential letter from Hon'ble Shri Rafi
Ahmed Kidu.i. Minister for Commnicati. to Sir Ith Ahmed,
woldorf, Naini Tal, dated 26th June, 1949.

cee

Sometimes back whnn .ppotntmnt of some Judges of the
High Court was under conéldonﬁton an advocate friemd from
Allahabad met me and showed me some papers about
Chandra Bhan Agarwala. In the course of our conve
mentioned that on one ogcasion in early thirtie Agarwala
had put up sn application to appeal in forma s The
person on whose behalf this application was ma once
been your client and you knew his status q\uto well., You
‘expressed your surprise and ,ut stions to mtlu wha’
was instructing the Advocate. e Mukhtiar admit

status and the finameial -.nu-nc- of the person oonoonod

Justice
tion he .

and you directed the summoning of Mr. arwala for explana-

te i.e. Mr. Agarwala met you
in your private room and tendered unqualified apology and on
that you noted that the proceedings be dropped.

Ag :
tion and dliolnuu.ry g:!.on. It was further stated that

On the basis of this information an en: ry was made and
it is now reported that the allegation m b4 e. I will be |
thankful if you let me know if you remember any such occasion
‘and if there would We any record to nrih this, if this hn‘
hmmod.
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of a confidential letter dated 26th June, 1949 from
sir Iq\ﬁ Ahmed, woldorf, Naini Tal to the Hon'ble Mr. Rafi
Ahmed Kidwai, Minister for Communications, Camps Naini Tal.

I am writing this in reply to your "personal and
confidential® letter of today's date. The information
conveyed to you by the Advocate of Allshabad which you have
quoted in the first paragraph of your letter is correct. To
the best of my JommsXwdws recollection the facts are as follows

1. In the year 1933 or 1934 Mr. Chandra Bhan Agarwala (as
he then was) appeared before me to support an application for
permission to sppeal as a pauper. The applicant was probably
my client while I was practising at the Bar, and the appli-
cation arrested my attention as I had reasons to believe that
the applicant's financisl cordition was such that he could A
well afford to pay the requisite court fee. I enquired as to
whe irokar was present and I received a reply in
the a!‘f!mtivo. The irokar appeared before me and it was
crystal clear, from t replies that he gave to my questions,
that the allegations contained in the affidavit that was
filed in support of the application were untrue, and that an
jamount that was more than sufficient to cover the court fee
‘had been deposiied by the pairokar with xr.tchnn ra Bhan
Agarwala, and the npplicntlon to appeal in fomma zﬂMI was
filed on false sllsgations and Mr. Agarwala desire 0 retain
the amount deposited as his fees in the case. The practice
in the Allahabad High Court was - and I believe that it is
still the prutic. « that on the dismissal of an n,pplic-tton

to be allowed to peal in forma ori- sometime was grant-
ed for filling tho rcqui.it. cou I suspected that
Mr. Agarwala had filed the applicatiem. .m: with a view to

gain time. I took a serious view of the matter and I intend-
ed to take disciplinary action against Mr. Agarwala. During
the lunch interval, however, Mr. Agarwala came to my chambers
admitted his mistake snd offered apology. After the lunch

I made it known from the Bemch that, in view of the apology
off.rﬂl. the matter m#® will be dropped, but held out a

that repetition of such a mistake will be
vl.-itoa with drastic penmalities.’

2., I am not x in a pesition ofhand to give any particulars |
of the case, but I suppose that the record of the case can be
traced out, and there must be papers on the record that woulc
disclose the facts set out above. I am sure that the inei-
dent is known to many members of th# Allahabad Bar and when
I go next to Allahabad I shall try to ascertain the parti-
culars of the case.
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AyTe
m‘:stzn FOR COMMUNICATIONS, Comp: Taini
2 INDIA. 25th June |
1y dear Sardar Saheb, \
I am enclosing herewith = of my
letter to Javreharlalji.
S 5 ® %cerely,

Jafi Ahried Lidwal)

allabhbhai rotel,
ter, .

The Iion'ble
Deputy Prime
Dominion of
Camr¥ Dehra



,0) Camp; Naini Tal
June 26, 1949, b

m.um.u‘—""’/

My dear Jawaharlalji, 7

I have just received your letter with the enclosure that igs

Vs ——

Sardar Patel's letter about Justice Agarwala. I am mrprt;od at
the attitude taken up.

_ After passing LL.B Final, one has to work with an Advocate
of the High Court for a year and also to keep the diary of the
work he has done. ut_or the expiry of the year the Advocate gives
him a certificate of training m‘tho candidate applies to the Bar
Couneil for M’ enrolment. .

[ Wajshat Hussain applied to the Bar Council for enrolment.
'l‘ho application was supported by a certificate from Mr. Chandra Bhn
Acsmln and the ¢ di.ry- The Bar Council found that the certificate
was issued without Wajahat Hussain's undergoing training and the
diary was false.They called upon Mr. (now Justice) Agarwala to
explain why this certificate was lssued. .

At this stite, the Chief Justice intervenes, talks to the

Members of the Bar Coumcil and induces them to withdraw the notice. |
.The Bar Council meets and after a prolonged d!.-qus-ion stands by
its previous decision. The Chief Justice again busies himself and
another meeting of the Bar Council is held. There somebody moves

e —— v —————

that as wajshat Hussain is not a domicile resident of U.P., his
;yplte'-ﬁ,al;?o_r Vonrrclnont be rejected. The Resolution was ucoptod’
and, as the application was X no more before the Bar Council, the
proceedings against Mr. (mow Justice) Agarwala were dropped. Now
that very diary, which was not correct, is being quoted as a proof
against allegations against Justice Agarwala .’ :

"~ why the ordinary procedure of enquiry is not adopted.
wWajahat Hussain is an employee of the Govermment and as the h-l-d.‘_
hours. of the High Court of Allahabad and of the office of the
Vajahat Hussain's employment are the same, why is it not possible
to find out how he was present in the High Court and als present
in his office?] This is a simple mmtter snd there should be no
difficulty te ascertain I.C.j

s

X R
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There were so many other sllega*ions—against Mr. :m-ueé
Agarwala. After appointment as High Court Judge, he had written
t..hll clients on High Court letter-paper asking them to engage
him son in cases pending before the High Court. Omne such origi-
nal letter was sent to Pantji.

I was also shown a certified copy of a certificate he had
issued of having received a certain amount tro-_._}_l.é’l‘vglto as fee
for his professional work. Of course, the wife was not shown as
wife but as daughter of her father. :

I could have dealt similarly with other points referred to
in Sardar Saheb's letter but I-do not want to waste your time. I
realise that all attempts to eradicate corruption will prove fut-
ile. I am in the unfortunate position of one who meets all sorts
of people and hear all sorts of stories. I am supposed to be tak-
en away by the stories and carry tales without ascertaining my
facts.

I woncer,if it is realised, that these storiss have made us
& laughing stock of the thinking public. Ixaggerated stories are
‘going round and people suffering from maladministration are ready
to accept them at their face value.

It seems that I am a misfit in the Cabimet. I hope the day
is not far off when I will be dropped.

I am sending a copy to Sardar Saheb.

Yours sincerely,

‘Y%ﬂ-n Ahmed Kidwai)

on'ble Pandit Jawaharlal Nehru,
Ministér of India,





