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SKORKT.& PERSONAL.
N0 .3./3 / 5 0 - Judl. WKW DFLHI,3rd DeoealMr 1950. X

My.de’hr J^waiiarlal,
I aa MOdlns harevith tho ril« z^gardlng the anpolnt- aent of a Judge for the Madras High Court. I would be grateful if you would kltKlly go through the relevant papers, as. before I proceed further, T would like to have a discussion with you.
There Is unanimous reeoranendntlon from the Chief Justice of Madras, the Chief Mlnls^r and the Governor —In favour of the appolntiaent of Mr.Koman, an T.C.S. District Judge. They have specifically said that he is the best candidate available, although, as I told them earlier, his r#=cord~on paper Is tmlmpresslve. This recommendation Is backed by the opinion of two former Chief Justices of 

Madras.
3. The Chief Justice of India did not agree with this roooTTaendatlon and suggested two names, one of wlilch had already been rejected twice by the Chief Ministers of Madras fof'reasons w M c h  are prlmn fn.de valid - (a) lack of character; (b) Insufficient -'ractlce’ and* lack of recent familiarity with Judicial work; and (c) likelihood of unfavourable public reactions. The other suggestion weput to the Chief *!lnlster of Madras. The Ministry resented this so much that they sent a deputation of three Ministers with a letter fro-n the Chief Minister 'Tltten In-great anger. I took n firm stand on the constitutional position and told the Chief Minister that T could not place the - letter on official file, being so objectionable In content -and tone. They jell appreciated tho constitutional position and withdrew tho letter. The second letter which he sent, though less objectionable, was again calculated to rouse the Ire of the Chief Justice of India. T, therefore, returned that letter also arid actually had to send a draft which avoided all the bitterness without affecting the strength of the ease which they wished to re’̂ rerent to us. It was •his letter w^lch was actually placed on the file.
4. The Chief Justice of Indie has, however, taken umbrage even at this and has written a note which. If I may sayso with respect to him, imports extraneous considerations and, in some rcsnccts, is not quite correct. He does not seem to annreolate that, whatever tâ .y be the position on neper In respect of Koisan*s rocord, or th© opinion which persons whom he or T may consult hold regarding him, the recom endatlon Is supported by the unanimous opinion of the three State authorities competent to advise os and by two ’•redecassors of the present Chief Justice of Madras as well. This aspect of the matte*, however, does not trouble me so much as tho prospect held out In the Chief Justice’s note that he might indulge In a public controversy with the Government of Madras in this matter,

( *
5. I might add'that I discussed this ease with Hajejl also before the file was sent to the Chief Justice of India. He thought that he might send for the Ch^ef Minister and try to persuade him to withdraw the recommendation In favoor of Koman, but, having met the Madras Ministers already and known the tempers roused In this case and the strong views they held. I folt that that would bo both profitless and fruitful of further controversiss. T donot think the Madras Ministry would be prenared to go back UPon th© proposal. ______ ,
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6. I have had a r>r<̂ cls of the case prepared to help you in studying it. There ta some personal correspondenoe between me and the Chief Minister which you might liketo see. If you would, I shall send it on to yon or else T can tell you about It when we discuss. —

7. I am sorry to trouble you with this case. I tried my best to avoid a controversy between the Chief Justice of India and the Madras Authorities, but, while I succeeded, to a large extent, 4rith the Madras Ministry, the note of the Chief Justice of India unfortunately does not avoid it.
Yours
13d/- Vallabhbhai Patel

The TTonotirabloKhrl Jawaharlal Nehru,Prime Minister,,lfFW X?Tf.LHT.

m P.S. I am also sending a brief note on the points made by the Chief Justice. More~I shall speak to you when we meet.
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PRECIS OF THF C/.5'' r.FGARDINGTHT APPOINTMFNT OF MR.JUSTICF ROMAN.

p.2/c S.if.l 3î a * Chief" Minister of Madras wroteto Chief Justice that a vacancy had occurred, suegest* Inc rir.Koman for the vacancy that had occurred, ex- plalnlnc vhy Mr.Justice K<XBan*s name was not con­sidered on a previous occasion.

P.4/c

p.6/c

p.7/c S.N.2
&  3-..

p.P/c

/when

P.14/c

p-15/c S.N.4 

P.16/C S.N.5

p.20/c

P.IO/H

6thMr*KAugust 1.950 i Chief Justice replied accepting Loman ano saying that the vacancy should not be treated as a Service vacancy or a Bar vacancy, but for a considerable time some of the Judges of the High Court would have to be chosen from the Services.
8th August_________ : H.F, the Governor accepted therecommendation In favour of ’̂ r.Justice Roman.
23rd AueuatlQfiO : Horae Secretary wrote to the Chief Juetlee Minister of Madras seeking further clarifica­tion and asking for confidential reports.
5th Sept» 1950 : Chief Minister of Madras repliedto Home Secretary explaining that he was not aware why his predecessor did not recommend Mr.Roman earlier although he was recommended by the then Chief Justice, that the present Chief Justice was also for recommending Shrl Roman in 1948 but did not press the claim out of deference for Shrl Pamaswaral P.eddlar*s views and tha’t/another chance ,carae during his Chief Ministership he preferred to wait until ' he familiarised himself with Shrl Roman's work.Chief Minister enclosed his correspondence with the C.J. from which it was clear that the o n ’y District Judge who was senior to Shrl Roman was still unsuitable and that while the Chief Justices were all along In favour of Shrl Roman, the present Chief Minister's predecessor Shrl Hamaswaml Feddlar stood In the way. There Is also a letter from theGovernor repeating his previous agreement In ----favour of Shrl Roman.
Telegram from P.M.Home to Chief Minister stating that Roman's record seemed tmlmpresslve and asking for reconsideration of proposal as undue weight seemed to have been attached to the necessity of appointing a District Judge to the vacancy.
Reply from Chief .Minister .'iadras reiterating recommendation in favour of Shrl Roman and agreeing 'WRi the views of the Chief Justice who cited the views of Sl.r Lionel Horwlll and Sir Frederick Gentle In favour of Shrl Roman and stating that there are no outstanding members of the Bar of whom he could say that they wVre definitely better than Rosmin.'In my opinion, n would make a sound and safeJudge". On the basis of thCse opinions,, the Governor also entirely agreed that they should press the recommendation In favour of Shrl KosMn.
12th Oct. 19SO I Papers forwarded to Hon. the Chief Justice of iMl a  with a proposal agreeing to ShrlRoman * s appointment.
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p.ll/N

p.l̂ ?/TT

, N !

14th Oct.1950 t Hon. the Chief Justice returned the rile stating tliat the Chief Justice's observation rend very unconvincing and that enquiries Inde^'endently made by him confirmed the view that Shrl Koraan*^ work as an Acting Judge In the High Court was quite unsAfclsfactory, that he had little legal Intellect which would help In the decision of the cases In the High Court and that he was re’̂ uted to he a nice social gentle­man, but that was nbo-v4k all. He stated It as his view that the anpolntment. If made, would only make the 'ladras Bench weaker. Mr.Justice Kanla suggested Shrl Thy a g*’raj an, the Official Assignee of Madras and Shrl Uma Maheshwaram who wad stated to be an able lawyer with quite good nmctlce at the Madras Bar. He also suggested as an alternative the names of ’!r.Justice "^anlgrahl or Mr.Justice Varslmham I.r.f. of the Orissa High Court who were both '-ladrasls.

o.14/N

'n.l4-lP/N

17th Oct.1950 t Horae Secretary noted ruling out Shrl Thyagarajan because his apnolntment had been previously on^osed by the "adras Oovemn-ent and suggesting that the alternative nnrae suggested by the Hon. the C..J. of India might be conveyed to the Chief ’’InlsteT* f^r his views nolntlng out. Incidentally, that Shrl TJma' Maheshwaram Is a brother-in-law of Slr'Alladl. H. *. approved the suggestion made by the Home Secretary.
P4th Nov.1050 : Letter from t^e Chief ‘Inister nrotostlng against an alternative name having been suggested ev^n though after very c-^reful considera­tion,more than o n c e ,  shrl Kotnan's name had been recommended unanimously by the Chief Justice, himself and the Governor of Madras and stating thatit was ira*-osslble for them to agree to Shrl Uma 
Maheshwaram*s name.

”ov. 1950; File was sent to Hon. the C.j, of India nolntlng out the dlffloiltles exnerlenced In ‘regard to the ajltematlve suggested by f*~e Hon. the C.J. and stating that during the Intem/nl a denutation of Ministers cane to wait on H.M. to represent their feelings against the nrocedure adonted In suggesting an alternative name.
1st Dee. 1P50 * Hon. the C.J. of India's long note taking e ceptlon to the ’indras Chief Minister's attitude and making t̂ -e following pointst—
(a) Chief Minister was wrong In taking the initiative In regard to the appointment. Under the Instructions tic Initiative rests with the Chief Justice o( 'ladras. The C.J. has also referred to a similar mistake last year when the Chief Minister,In terms, wrote to t>e Chief Justice of ’-tadrss to suggest the name of a suitable 'loha-edan gentleman.
(b) ’’ The Madras political controversy amongst the Ministers Is widely discussed In the newsps'ers and is not certainly -such as to Impart nubile confidsneeIn the straightforwardness of the 'llnistry'a selections'
(c) The A,*vocate's name which the Hon. the C.J.
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suggeatad was glwen hla in Dalhl lij persons well eonrarsant with tha Madras Bar* In wlew of the Chief Minister*a||[|||M of that name and Inwhich tha Chief J V ^ l c e  and R.K. tha Governor concurred ** I have nothing more to say with regard to that Advocate**.
(d) If Shrl Thyagarajan*s name could not be considered because previously It had been rejected, how could Shrl Kosum's na:ne be considered because It had been slallarly rejected.

(e) The whole procedure and attitude In this case conveys the Impression that the Madras Ministry considers the High Court a Department of the St ate Govermient and thinks of,making appointments there as If It Is their sole concern and right. This position cannot be accdpted.

(f) The Chief Minister had no Justification for questioning the procedure adopted and could have well spared himself a statement of the we I'lat re cognised 'principles In regard to the appointment of Judges.** If newspaper reports are an indication of the public opinion of the administration of the State of Madras, one wonders if the Ministry's selections. In the public opinion, are made on those principles."
-(g"). " I do not see any reason to modify my previous note about Mr.Koman's capacity and eligibility to , work as the High Court Judge and If the Chief Justice of ?<adras • nd the .ladras State Ministry are unable to find a more suitable man It may perhaps be better to leave the post vacant for some time, so that t>>e whole Province might not suffer.
(h). If It is Inevitable that we should accept the recommendation of the Chief Minister of Madras, It had better be made clear to the public as to wtmt functions the State Ministry, In fact, plays in the appointment of Judges of the MAghiCmmyfcT Madras High Court. " I wonder whether I should not, at a suitable opnortunlty, publicly disclose what part that State Ministry plays In tVe selection and annolntment of a Judge In the 'iadras High Court.". —NATIO
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H.M.Hoiae's cosaiMn'ts on t̂a« note or the Hon* the Chief Justice of India.

1. Point (a) Is valid. Under our Instructions. It Is for the Chief Justice to write to the Chief Minister pointing out that a vaean<qr has occurred and making his recommendation. At the.saiae time It Is open to the Chief to d l M ^ r e e  withthe recommendation and irequest the Chief Justice to consider other names. ^ r  Instructions'provide that the whole eorresp<»ideashould be sent to us. so that all the views In respect of all* candidates considered would be before~us. The attentlcm of the Chief Minister will be drawn to the mistake In procedure and he will be requested to follow the correct procedure. H.P.M, Is familiar %rith the case of the Muslim Judge and the attitude taken up by the Chief Justice x>f .-India at that time.

The Hon. the C.J. has imported an extraneous mattei^ into the consideration of this ease. V|hat -appears in the newspapers is not ildl'TIITlWlLl llsi I and.in any case, apart from being irrelevant, accepting newspaper reports on their face value would be unjudicial.

3. No comments on (c)
4. Shri Thyagarajan*s name was rejected for reasonsmentioned in para 3 of my letter to H.P.M. As _ ,regards the rejection of Shri Koman*s name by the then Chief Minister, as far as I remember, the Chief Minister told me that it was because.Shri Koman did not have a good character, presumably socially, being a bachelor. The Chief Justice accepted the rejection of Shri Koman*s name out of deference to the Chief Minister. There is nothiiu to show that the Chief Minister rejected the nam^ofl Shri Koman* s meritsas a Judge.
5. The conclusion drawn by the Hon* the C.J. of India In (e) does not necessarily follow In the handling of this case by the Chief Minister* The Chief Minister's attitude was that due to the manoeuvrings of certain gentlemen In Delhi that name had been suggested by the Hon* the C.J. of India and the gnetleman concerned had actually started canvassing for himself in Madras even before our official tele­gram reached the Chief Minister.
6. Here again the C.J. has Introduced an extraneous matter on newspaper reports. I need not comment any further.
7. It Is not possible to leave the vacancy unfilled. The arrears accumulate and work suffers* Unfortunately . there ls.no provision In the Constitution fo-̂  officiating appointments. There Is. therefore, no «^cape froma permanent appointment.
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n

8. The threat which the Chief Justice of India has heldouty he has already executed once. H.P.M. will remember the embarrassment caused to all of us at the time of the Inauguration of the Supreme Court when In his Inaugural speech the Chief Justice referred to import of other considerations In Judicial appointments. The C.J. then had In mind the appointment of a Tlusllra Judge In Madras. If the C.J. executes his threat again, I do not think that the Madras Ministry would keep silent, nor are they likely to submit to any suggestion for deferring to the views of the C.J. of India. In fact, this is a matter which might create grave constitutional Issues and a public controversy might adversely affect the prestige of the Chief Justice of India and the reputation of the Madras Ministry. In either case, the threatened public controversy had better be avoided.
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PRECIS >F CAST- F.rO^RDINOTHP Apr»oiNTMRrTT OF MR,JUSTICE KOMAR,

p.2/c S.N.l August 1950 : ;o Chief Justice •____  Chief Minister of Ma'ams wrot*to ChleT^Justice that a vacancy had oocuxnredy suceest^ Ing Mr.Roman for the vacancy that had occurred, ex- plalnlns why Mr.Justice Romanes name was not con- - sldered on a nrcyiciis occasion.

n.4/c

n. o /c

p.7/c S.̂& 3

n.P/c

/when

p.l4/c

p-15/c S.N.4 

n.l<^/c S.R.5

P . 20/c 

10/N

6th August 1950 : Mr'.iConan and sayli__ Chief Justice replied acceptingsaying that the vacancy should not oe treated as a Service vacancy or a Bar vacancy, but for a considerable time some of the Judges of the High Court wotild have to be chosen from the Services,
Pth August 1950 : H.P. the Governor accepted the reco"’-^endatlon in favour of 'r.Justice Roman.
23rd August1950 : Tdome Secretary wrote to the Chief JeetAee Minister of Madras seeking further clarifica­tion and asking for confidential reports.
5th Sent. 1950 : Chief Inlstcr oi adras repliedto Home Secretary explaining that he was not aware why his predecessor did not recommend itr.Roman earlier althoxigh he was recommended hy the then Chief • Justice, that the present Chief Justice wa-s also for recommending Shrl Roman in 194P but did not press the claim out of deference for Shrl Pamaswami Reddlar*s views and that/another chance came during his Chief Mlnlstershlc ho preferred to wait until he familiarised n x m m ^ f  with Shrl Roman’s work.Chief Minister enclosed his corresnondence with the C.J. from which It was clear that the on’y District Judge who was senior to Shrl Roman was stillunsuitable and that while the Chief Justices were ----all along In favour of Shrl Roman, the present Chief Minister’s predecessor Shrl Pamaswami Peddlar stood in the way. There Is also a letter from theGovernor repeating his previous agreement In — ---favour of Shrl Roman.
Telegram from H.M.Home to Chief Minister stating that Roman’s record seemed unimpressive and asking for reconsideration of nroposal as tindue weight seemed to have been attached to the necessity of appointing a District^Judge to the vacancy.
Reply from Chief Minister 'Madras reiterating recommendation in favour of Shrl Roman and agreeing tbtb the views of,the Chief Justice who cited the views of Sir Lionel TTorwlll and Sir Frederick Gentle In favour of Shrl Roman and stating that there are no outstanding members of the Bar of whom he could say that they were definitely better than RosHin.’’In my opinion, Roman would make a sound and safe^besis of thdse opinions, the  ̂__

.................... >
Judge”. On the^besis of thdse opinions, the Governor also entirely agreed that they sh'"-‘'«A P the recommendation In favour of Shrl *'o>v%

Papers >
n ’s sppolr*-
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p.ll/H jSfiO t statlni Hon. the Chief Justice returned file stating that the Chief Justice's observation read very nnoonvlnclns and that enquiries l^erendently made by him confirmed the view that Shri Konan's work as an Actlne Judge In the High Court was quite uns<«.tlsfactory, that he had little legal Intellect which would help In the decision of the cases In the High Court and that he was reyrated to he a nice social gentle- man, but that was ab''ve a?.l. He stated It as his view that the appointment. If imde, would only make the Madras Bench weaker. Mr.Justice Kanla suggested Shrl Thyngarajan, the ">fflclol Assignee of Madras and Shrl Umn Maheshweram who was stated to be an able law3'’cr with quite good proctlce at the Madras Bar. He also suggested as an alterratlve the names of Mr.Justice '^anlgrahl or Mr.JusticeNarslmham I.C.S both Madrasis. of the Prlssa High Court who were

P .IP /W

n.24/c S,N.9

P . 14/ N

O P . 14 - 1P / N

17th Oct. 1950 t Home vSecretary noted ruling out Shrl Thyagarajan because his anr>ointw.fent had been prevl<^usly opposed by the "adras Government, and 'suggesting that the alternative name suggested by the Hon. tho-C.J. of Trdlr ml ybt conveyed to the Chief Minister )^r s v^ews nolijtlng out,1Pcldentally, that Shrl Hma Maheshwaram Is a brother—In—law of Sir Alladl. H.*« approved the ' suggestion made by the Home Secretary-
24th Hoy. 1050 ; Letter from t>̂ e Chief 'Inlster nrotestlng against an alternative name having been suggested even though after very c- refill considera­tion,more than once, Shrl Koman's name had been recommended unanlmousTy by the Chief Justice, himself and H.F. the Governor of Madras and stating that it was Imrosslhle for them to agree to Shrl Tima Maheshwaram * s name•
2Pth Mov« 1960: File was sent to Hon. the C,j. of India pointing out the difficulties experienced In regard to the alternative suggested hy t>-e Hon. the C.J. and stating that during the Interval a deputation of Ministers came to wait on H.**. to represent their feelings against the procedure adopted in suggesting an alternative name.
Igt Pc e. 1-JSO J Hon. the C.J. of India's long note taking exception to the Madras Chief illnlster's attitude and making the following rolntc-i—
(a) Chief Minister was wrong In regard to the appointment, the Initiative rests with the The C.J. has also preferred to

In taking the Initiative Under the Instructions Chief Justice of Madras, a similar mistake lastyear when the Chief Minister, In terms, wrote to t̂  ̂o Chief Justice of Madras to suggest the name of a suitable Mohamedan gentleman'.
(b) ” The Madras polltlcal~'coptrovrr8y amongs'- ♦Ministers Is widely dls^s^ed In the newa-«*.%>•-- As not certainly “lUch as~€o" li'hpart pvW^'«■ r—In the straightforwardness
<c) The A«qvocate' t, V* «■»» f - ■ Z.
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sugges'ted was given to him In Delhi by persons well conversant with the Madras Bar. In view of the Chief Minister's <|j|Rni^rava3^ of that name and in %fhlch the Chief Justice and H.’’. the Governor concurred " I have nothing more to say with regard to that Advocate”.
(d) “ If Shrl Thyagarajan*s name could not be ___considered because previously it had been rejected, how could Shri Koman's name be considered because it had been similarly rejected.

(e) The whole procedure and attitude In this case conveys the Impression that the Madras Ministry considers the High Court a Department of the St ate Government and thinks of making appointments there as If It Is their sole concern and right. This position cannot be accerted.

(f) The Chief Minister had no Justification for questioning the procedure adopted and could have well spared himself a statement of the well^recognised -rlnclples In regard to the appointment of Judges.” If newspaper reports are an indication of the public opinion of the administration of the State of 'iadras, one wonders if the Ministry's selections, Itl"Mie public opinion, are made on those principles."
(g) ,_" I do not see any reason to modify my previous note'about Mr.Korean's capacity and.ellglblll,ty to work as the High Court Judge and If the Chief Justice of ?ia'̂‘’ras nd thin '"adras State Ministry are unable to find a more suitable man It may perhaps be better to. leave the post vacant for some time, so that the whole Province might not suffer.
(h) . If it is Inevitable that we should accept the recommendation of the Chief Minister of Madras, It had better be made clear to the public as to w m t  functions the State Ministry, in fact, plays in the appointment of Judges of the Ktgkxg— Madras High Court. " I wonder whether I should not, at a suitable opportunity, publicly disclose what part that State^ilnlstry pleyn In t'o selection and appointment of a Judge In the Madras High Court.". __
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CONFIDENTTAT.
P . S .K\imaraswamy Ro 1 a Chief Minister

f t S J MnlUiilP  O F  M a d r a s

w 1 1

FORT ST. GBORSe

M A D R A S

24th November -1950-.

My dear Sardarji,
I am— iiv receipt of your kind D.O. letter No. 

850-DPM/50, dated 20th November'^1950. I cannot adequately 
express my feelings of gratefulness to you for the very 
kind expressions of advice you have given therein. Your - 
suggesting a sound course for adoption by me in a 
situation like the one I am facing^and thus guiding me^ 
Indicate what a fatherly affection and kindness you have 
for me, which I shall never forget and for which I ]
feel ever indebted to you.

In my previous correspondence, I never meant 
any disrespect or offence to anyone^; but I only wanted 
to express my feelings of disagreement with the suggestion 
which the Chief Justice of India made in disapproval 
of the unanimous recommendation from Madras of Koman's 
name. Perhaps, I might have transgressed the limits of 
decorum in the use of expressions in my previous corres­
pondence. Hov;ever, that you as an elderly statesman 
should have taken such a'kind and patro'nising attitude 
towards me in guiding me in the discharge of''*"̂ r functions, 
shows what a soft corner of your heart I am occupying,-- _

I once again express that I am very much grateful 
to you for the benevolence and kindness you have shown 
to me. I am sending the official letter separately as 
advised by you.

With kind regards.

A
YoTirs sincerely,

The Hon'ble Sardar Vallabhbhai Patel, 
Deputy Prime Minister of India*

New Delhi.
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^  B » 0 ,M o £ fo  D m '50,K«w Dvlhl, 20%h Hov.1950.

\Z

My dMur
I hav* s * m  l;h« att*ch«d la-ttttr ^hla X«t;t>er so«s on xho flXo. 1 m b afraid provoka a a^roncly wordad ooonkar ranly froa ^ a  - Ctalaf Juo^iea and bo^h you m-id X would unneoaaaarily sab Involvad in a oonbroraray. Z_ hara axplainad bha wbol« pooibion bo pau in dabail and Z do nob bhink ib will aarwa any uaaful purpoaa bo join isaua wibh btia Chlaf Juabiea of India an bha poinb of procadure, propriaby, abo. Tha Chief Juabiea can wary %#all raborb bhab, if all bhab ha is axpeebad bo do is bo reglabar his approval bo bha prorosala nada b> bha Dbaba Govamnonb, ib ia nuiba poinblaas for hbw bo be conaulbad and carbainly^bhe donabibubion Bfould ROb hara prowidad for a Biere fomaliby bo ba obawrwad* I do nob bhink %«« can conb«sb bha rlahb of bha Chiaf Juabiea bo naka auscaabiona if he feela bhab a parbicular paraon would be auibable in preference bo ona already auRsaabad by you, awan bhoue'v. wlbh bite concxtrranca of bhe Chiaf Juabiea and bhe Governor*

— . Hawins regard bo ̂ >tla basic poslbion,I bhink bhab your lebber, if placad on bhe file, would pub us and you both in a vulnerable comer from whieh ib would ba dlffieulb bo axbriaaba ouraelwoa. llor would ib be fair on your parb bo say bltab we have veboed your proposals* The trhola bhina is sbill in bha sba^a of consldarabion and X do nob bhink we can accapb bhe posiblon bhab naraly aakins you to consider soua other naua la albhar darosabory bo yo«»r presblRa or involvas^suparaaesion of your proposala*
Ab bha saoM biaa, X fpiiba undaf sband your feallnRa'and X have'already'axprassad myself ab soae lunsbh in bha personal labbar btkSb I wroba bo you* Tpu can raibaraba your posibion ia a s|snaar leas, likely bo imyiba eonbrdvarsy and, for purpoaas of record/ Z have vanburad bo drafb a labbar which, ifyou Band on M f  lMr, would ba plaead on bha file, in abaad of your labbar of bha 12bh Novamar* X hope, on furbhar eonsidarabion, you will raalisa bobh my dif fiouk. y and ny smbamasaaianb in having bo place bha praaanb labbar on offloial fila*
Wlbh kind rasarda.

Toxars ainearaly.

The Hon*bXa Sliri P*S. Cliiaf Mniatar ^  SSiraa,

O*
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DRAFT.

I am in receipt of Government of India's 
telegram, dated the 17th October 1950 stating that 
the Chief Justice of India Is not satisfied that 
Koman Is of requisite calibre for appointment as 
High Court Judge, and that be sugg€isted Shrl TJma- 
maheshwaran who, according to his Information, is an . 
able lawyer with a good practice in Madras and 
asking me to offer my views on the said choice in 
consultation with the Chief Justice of Madras and 
His Excellency. _ _

I should like to say at once that I was surprised 
to receive this telegram. The correspondence, which 
I had enclosed botTi with my original recommendation 
and in answer to a subsequent query from the Govern- 
ment of India, I feel, should ’ ave convinced the 
Government of India and the Chief Justice of India 
that we had already considered carefully the claims 
of members of the Bar and other eligible members of 
the -Judicial Service for this vacancy.The Chief Justice 
of Madras clearly stated that there were no outstanding
members Of the Bar of whom he could say that they were

__  ■— - — ___
ne distinctly better than Koman and that Koman, in 
his opinion, would make a sound and safe Judge. With 
this opinion both H.F. and myself fully agreedL. If I 
may say so with due respect and without meaning any 
offence, tka^ after this any reference to us of any 
particular name implied a lack'of confidence in our 
Judgment or in the amount of consideration which we 
Cd,ve to the subject. We could also have been presximed, 
as we actiially did, to have considered members of
the Bar as a whole individually and collectively, of

\whom Mr.Umamaheswaran is one, before submitting our 
recommendation, I should like to add also that it is 
not only legal capacity and ability of the person 
recommended which are relevant but other factors, as.
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for example, a person's Integrity, his s e n ^  of ~ 
responsibility and his capacity to hold the scales 
of Justice even between many conflicting Interests.

Having re^ ard to all these considerati or^ we 
reiterate our previous recommendin!i5h'"th^t Koman should 
be appointed a Judge of the High Court. We feel that 
we are fully Justified in repeating the submission 
again not only because of the local knowledge and 
experience we have of the members of the Bar and 
Judicial service in the State but also because our ^
choice is supported by the recommendation of the present 
Chief Justice and two of his predecessors. I think we 
are entitled to claim tha*̂  such a- strongly backed 
‘and agreed, chdice should prevail over the gentleman whom 
the Chief Justice of India has suggested. Our own 
knowledge of him makes it impossible for us to agree to 
his name being considered.
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P.3. KUMARASWAMI RAJA Chief Minister of Madras, \
CONFIDENTIAL.

fs

Fort St* Goorga,Madra s, 12th Nov•1950,

Dear Sri S a r d a r j i ^__ _ *-
I am in receipt of the Government of India*s- telegram, dated 17th October 1950, stating that the Chief Justice of India is not satisfied that Korean is of re<~uislte calibre for appointment as High Court Judge, and that he suggested Sri Umamaheshwaran who, according to his informa­tion, is an able lawyer with a good practice in Madras; and asking me to offer my vievrw on the said choice in con­sultation with the Chief Justice of Madras and His Excellency./ ^̂̂̂7- V"" The procedure of the Chief Justice of India,himself suggesting the names is unusual and novel. It is also not in accordance with the instructions issued by the Government of Xndia prescribing clearly the procedure to be followed in making recommendations for the appointment of High Court Judges. It is surprisin'g, that such a procedure as suggesting names and then cabling for our views, should be adopted at the Government levels.
I "am at”a loss to know what considerations prevailed for making such' a novel departure as this,'-from- the well established and knovm methods in vogue hitherto. This being the first time that the Madras Government is made to face such an embarrassing situation, I hasten to express the feelings of'unhappiness and protest, which I have in the matter. *” —
'Sine© I am objecting to the procedure'adopted by Government of India, I have not sent the Government of India’s telegraphic communication, dated the 17th October 

1 9 5 0 , to the Chief Justice of Madras,-for his views on the choice of Umamaheswaran as directed in that telegram, only to avoid causing further embarrassment to the Chief Justice and the Government of Madras. Certain important aspects of our previoxrs" reconmend.ations have been ignored, and we are virtually pu,t̂  into an unpleasant sit\jation, in -befhg asked to express views on matters, already covered by the recommendation that we have s-ent. Whan the Govern­ment of India had previously asked us to reconsid^ Roman’s name the Qhief Justiqe of Madras, in reiteration 'of his earlier recommendation has stated in his letter, dattd 28tb September 1950, thus: ’’There are no outstanding members of the Bar of whom I can say that they are distinctly better than Roman. In my opinion he would make a sound and y fe Judfxe. ” I agreed with the above opinion of ♦ he Chie^ .JuStice and sent our reconsidered views to the Government of India, of course with the concur^rt^ce of His Excellency also in the same. ~ —
The said remark of the Chief Justice of Madras about there being no outstanding members of the Bar better than Roman, obviously proceeds on the basis of hirs having considered the members of the Bar as a w^le,^ -ind.i vidua lly and col"" actively , of v/hom Utnamaheswaran is ~ 6he. But in the face of the said recommendation, toconfoont him now >fith the unpleasant query as to what he thinks about such and such an individual member of the - Bar, is really to put him in an embarrassing situation.Should the Government of India give room for such an inconvenient situation caused by the novel method adopted by the Chief Justice of India?
In making appo'intments of Judges to the High Court , other things, over and above the persons' lur'icial - capacity and ability, have also to be taken into account.If legal capacit. ana ability alone, were to be the
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factors to weigh in the selection, therT the tJoverrmient may have no place in the scene: and everything can be done on the recommendation of the Chief Justice and the Chief Justice of India. But that is not the case. The_State Government is also assigned its due share in the__responsibility to recommend on the suitability of persons. The Chief Justice and the Government of Madras being local, authorities competent to judge local men and matters, would have to make recommendations on the basis of their direct and personal knowledge of all factors, germane to the suitability of persons Tor appointment as High Court Judges. While making recommendation, the Governmentinto account; in a'-'dition of the persons recom-of Madras would be obliged to take to the legal capacity and abilit: mended, certain other factors also, like the person’s integrity and high sense of responsibility for the maintenance of stability of conditions in the State: an̂ d his spirit of sympathy with the State Government’̂  endeetvours for the maintenance of social iu&tice, peare and stability. By this I do not at all mean that Judges should take attitude in Government’s favour in deciding judicial matters. But I mean that they should be-men \dL th a background of sympathy in them towardjs the State Government’s endeavours to maintain stability of condi­tions in day. Butmarie as they are, on consideration of the aeveral factors
the State , which is becoming difficult day by if the State Government’s recommendations

stated above, besides the legal capacity and persons recommended, are to be vetoed inthere would be
asof the manner it no safety is done by the" Centre to the state Government

abilitytheabsolutely

_ For the present vacancy*in the High Court Bench,both the Chief Justice and the Government of Madras* , recommended Sri Roman’s name to the Government of India for appointment as High Court Judge. Sri Roman, I.C.S., had once acted as Judge of the Madras High Court. The Chief Justice of Madras, who is competent to iudge Roman’s cajsacity and also his general reputation in the» judicial field iS\Of opinion that he is suitable forp* promotion.It may be-mentioned that even previously the former Chief Justice, Sir Frederick Gentle, had also jrecommended Sri Roman for one of the earlier vacanciesT~ Even ’ ith regard to Roman’s first appointment as Judge of the High. Court in ^ 9U 5 , it was done by the then Chief Justice, Sir Lionel Leach, not on any consid.erations of favouritism or influence, but on Roman’s merit and capacity. If Sri Roman was wanting in capacity, he would no.t' have been appointed at all as Judge in the High Court in the time of Sir Lionel Leach.. Nor would the subsequent Chief Ju-slicea_i)®ve recommended him, had his work as High Court Judge been found unsatisfactory-. So the considered opinion of all the three Chief Justices in succession, abor.t Sri Roman would point out his suitability for appointment as Judge .. of the High Court. I must, therefore, respectfully stick to my original recommendation, particularly because the Chief Justice of Madras has stated in his previous letter of recommendation that there are no outstanding members of the Bar (TJhis includes the nominee of the Chief Justice of India) of whom he can say t'̂ -at they are distinctly better than Mr.Roman.
I, therefore, request you to consider the position in the light of what I have stated in this letter.

Yours sincerely,Sd. P.S. RUMARA3WAMI RAJA The Hon.Sardar Vallabhbhal Patel, .Deputy Prime Minister of India,New Delhi.
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P. S. Kumaraswamy Raja, _
C H I & F  I . l i N l S T E R  O F  M A D R A S

—  ‘ Conridential,

n

Fort St . Georoe 

MADRAS

10th November 1960.

3

My dear Sardarjl,
I thank you very much Tor your kind letter dated 

6th November 1950  ̂ which was sent through Sri J^adhava 
Menon. In a state of intensity of feelin,;s that I then‘s 
was, as a result of the Government of India's adopting 
the iinusual procedure of~~suggesting (at the instance of 
the Chief Justice of India) a named individual for the 
expression of my views on him, I am sorry, I wrote my 
previous letter to you with a tenour, somewhat unusual.
But your kind letter with its sound advices and pacifying 
tone, has given me much relief arid satisfaction, for which
I arn very thankful to you. ' ----

My three colleagues who met you at Delhi, have 
told me about the kindness aind courtesy you showed to them 
during their visit to you, for which also I express my 
respectful thanks to you.

I am sending separately an official letter to you 
noting therein my reactions to the Government of India's 
telegram dated 17th October 1950 suggesting Umamaheswaran' s ~I_ 
name, so that the same may go into the official file relating 

_ to the appointment of the High Court Judge fcTr the present 
vacancy in the Madras High Court. —

I once again thank you for your kindness and 
sympathetic appreciation of the situation here.

With best regards, »
Yours sincerely.

The Hon'ble Sardar Vallabhbhai Patel, 
Deputy Prime Minister,Government of India,New Delhi.
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SKCRBT Ik P8HS<MJU«.

Ho. 'S*?0-DPH/!6O 1 Aur«kn0as*b RoAd, ■•w D»lhl, O.ll.lOSO.

MU d««r RaJttj

o

Thank jou for jour labtar or tha Srd Moraaibar 1050. vhlohy^Madtanva Hanon and Sitarama Raddy sava oia thia ■oming.  ̂I haaa diaouaaad tha wtaola caaa with than, and " thaj will apppiaa yon of tha axact poaltion. 1. hawa not plaoad your lattar on tha oTflelal fila and an ketsplhg It antiraly to ayaalf.
Z fully appraolata your faallnga. Obvioualy, you hawa boMi qplta Inoanaad at the rwfaranoa wa ieBdw~-to-'_ you» but baforw putting your idaaa on papar or aandlng a daputatlon. It would hava baan battar If you had tala- phonad to na^- Jl-wonld than hava dkplalnad to you avary- thing, and all thia angar and praoipltata actlfxi In aanding tha dapntatlon wo«^d not hava baan naeassax^.

- F’pom our talagraa to you, you need not hava Infarrad that wa wara naoaaaarlly going to aooapt tha naraa that was suggastad. Aftar all, in all thaaa nattars, wa bava to proeaad oonatitutionally. Whan yotir letter origi­nally oano, wa had to naka'a baok rafaranaa to you in ordar to prapara tha easa proporly for tha viaws of tha Chlaf Juatloa of I n d i a Z ^ k h o w  tha vlawa which ha holde about Sarvioa Judgaaj baing a.nanbar fron tha*'Bar, ha naturally prafars nan fron tha bar. I, tharafora, wantad to ̂ alininata this posaibla orltician from him and nada a refaranca to you.Z had to do so, also _bacausa, from tha lattar of your Chiaf Juatloa to you. It waa poaalbla tA draw tha infaranoa that tha quaation of appointing a Sarvioa Judga walghad nora with hin than tha policy to appoint tha boat available candidate. Aftar your reply nada it clear that Konan was tha beat avai­lable ea.>dldata and that ha had baan previously noninatad by other Chief Joattcaa as wall, purely on lasrTTs, Z approved of tha raeoaaaandatfon and made a rafaranea to tha Chiaf Jus ties. Z think It would be unfair either on mj part or on youra to aaauna that tha Chiaf Juatloa of India should andoraa tha raocaBaandationa that wa naka. Ha is entitled to hia viawa, whether fonaad by hinaalf or in oonsultation with hia oollsagues. Ha is also entitled to put than on papar. Thia is exactly what happanad. Tha Chiaf Juatloa of India, who is ganarally vary raXuetant to maka any sug- gaationa of hia own, in this oasa nada ana suggestion. Vhat- avar tha raasona or oirouxistanoas underlying that suggaation nay hava baan, Z think you will agraa that wa could not hava rafuaad to pursue it, and it waa naoasaary on our part to follow it up. Tha only way wa eould h^ya dona ao was to refer tha natter to you for your oonnanta. Zt was far from our intention in any way to aabarraas you or to -do sonathing whioh would diminish your prastiga or status. Rust as tha Chiaf Juatloa is entitled to axprasa hia viaws, you are also entitled to say *no* and give your raaaone therefor. Whan tha qxaastion ooaas hare, wa naturally give due weight and importance to tha vlawa whieh you end your Chiaf Juatica would form on tha basis of your local knowledge. Tou can depend on ua to taka all this into eonsidaration before finalising the appointment. Zt is not that wa have always

P.T.O.
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P. S. Ktunaraswguni Haja, 
Chief Minister of madras

Confidential.

Fort St . George 

MADRAS

3rd November 1950

Dear Shri Sardarji,
I am obliged to write this letter to you bringing 

to your kind notice my feelings as also the feelings of my 
■colleagues of the Madras Cabinet over the question of filling 
up the present vacancy in the Madras High Court. I aun in

. receipt of your Telegram dated the 17th October 1960 asking
<me to express my views in consultation with the Chief Justice 

of Madras and His Excellency on the choice of one Sri 
Uraamaheswaran of the Madras Bar. I have not yet taiken further 

~ action on the said Telegram, by co..miuijieating the same to the 
Chief Justice of Madras and inviting his views; because 
before doing so^I thought it better to place before you the 
feelings of myself and my colleagues in this matter, it being 
more a political issue of importance and expedi-^ncy and not 
'a personal one affecting any of us personally. We feel that 
it is a matter vitally affecting the Madras *Government's — 

's^'aTus and prestige, the outcome of which is sure to affect 
the Government's position with far reaching consequences.

For the present vacancy in the High Court Bench, 
both the Chief Justice of Madras High Court and myself 
reconunended Sri Koman' s neime to the Government of India for 
appointment as High Court Judge. 3rl Koman, I.C.S., District 
Judge, had once acted as the Judge of the Madras Court. The 
Chief Justice who is competent to judge Sri Koman's capacity 
and also his general reputation in the Judicial field, is of 
opinion that he is suitable for promotion. It may be 
mentioned that even previously the former Chief Justice 
Sir Frederick Gentle had also recommended Sri Koman for one 
of the earlier vacancies. Even with regard to Sri Koman's 
first appointment as Judge of the High Court in 1945^it was 
done by the Chief Justice Sir Lionel Leach, not on any 
considerations of favourtlsm or influence, but on Ko.man's
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•ooepted any augsastion Tram tha Chiaf Jaatiea. In Tmot,In tha oasa of ttaa appolntaant of Hr. Juatlea Baahir Ahmad* oa did prafar your raeoaaiandatlon ̂ o hla and appointad him Juat on tha aaa of tha Conatitutlon eoailng Into foroa. Ton -naad not* tharafora* hava takan thia rafaranoa amlaa.Aftar all* eonatltutional proalaiooa and praetloa hava to ba followad. Va oannot afford to-do aoBjc avarjthlng of oar oan vtll. Cartaln oonaultatlona hava to ha gona through* and tboaa oonaultatlona naad not ba mm danoga- torx of ona authority or tha other.
1 oan quite raallae that your Inforanca that this waa due to aooM machlnatlona ouat have upaat you* %ut va ahoold not lot auoh ^Inga px«ovoka ua' Into praclpitata aetlon. What onttara la tha final raault* and If va oan aohlava it by taking avaryhody with ua* it la vorthvhlla doing ao.
I hope that* in thaaa oiroitmatanoaa and in tha light of tha diaouaalona vhloh I hgva had vlth your eollaaguaa* you vlll lot thla blov over and let na hava your viava m  regard to tha particular auggeatlon omda by tha Chief Jus­tice of India.

Tours alnoaraly*

Tha Bon * blaShrl. F.S.Kuiaarasiraml Raja* Chiaf Mlniatar of Wadras*Fort 8t. Oaorga* ^■ A D R A S.

V.
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P. S. Kutnaraswami Raja, 
Chief Minister of Madras

Confidential.

Fort St . Georoe 

MADRAS

3i*d November 1960

Dear Shrl Sardarji, _
--- I am obliged to write this letter to you bringing

to your kind notice my feelings^ae-also the feelings of my 
colleagues of the Madras Cabinet over the question of filling 
up the present_vac8uicy in the Madras High Court. I ajn in 
receipt of your Telegram dated the 17th October 1950 asking 
me to express my views in consultation with the Chief Justice 
of Madras and His Excellency on the choice of one Sri 
Uraamaheswaran of the Madras Bar. I have not yet tsLken further 
action on the said Telegram, by co-rniunleating the sarnie to the 
Chief Justice of Madras and inviting his views; ..because 
before doing so^I thought it better to place before you the 
feelings of myself and my colleagues in this matter, it being 
more a political issue of Importance and expediency and not 
a personal one affecting any of us personally^ We feel that 
it is a matter vitally affecting the Madras Government's 
status and prestige, the outcome of which is sure to affect 
the Government's position with far reaching consequences.

For the present vacancy in the High Court Bench, 
both the Chief Justice of Madras High- Court and myself 
recommended Sri Koman's name to the Governir.ent of India for 
appointment as High Court Judge. Sri Koman, I.C.S., District 
Judge, had once acted as the Judge of the Madras Court. The 
Chief Justice who is competent to judge Sri Koman's capacity 
and also his general reputation in the Judicial field, is of 
opinion that he is suitable for promotion. It may be 
mentioned that even previously the former Chief Justice 
Sir Frederick Gentle had also-recommended Sri Komeui for one 
of the earlier vacancies. Even with regard to Sri Koman's 
first appointment as Judge of the High Coxirt in 1946^ it was 
done by the Chief Justice Sir Lionel Leach, hot on any 
considerations of favourtism or influence, but on Komam's
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merit and capacity. If Sri Koman was wanting in capacity, 
he would not have been appointed at all as Judge in the High 
Court in the time of «ir Lionel Leach. So the considered 
opinion of all the three Chief Justices in succession, about 
Sri Koman would point out his suitability for appointment 
as Judge of the High Court.

This time, both the present Chief Justice and 
-myself recommended Sri Koman's name to the Government of
India for appointment as Judge of the High Co\irt. But our __
recommendation did not find favour with the Government of 
India; and on 14th September 1950, I received a Telegram 
from the Govermient of India, asking me to reconsider the 
recommendation of Koman's name in consultation with the 
Chief Justice and His Excellency. I am at a loss to knov/ 
for what reasons, the Government of India took the view, 
as it did, against the acceptance of Koman's name, ignoring 
the recommendation made unanimously by the Chief Justice 
and the Madras Government. However when the Chief Justice, 
Madras, was communicated with the said telegram of the 
Government of Jndia, and accordingly asked to reconsider 
Koman*s case, the Chief Justice reiterated his previous •

— recommendation and observed thus "There are no outstanding 
pier̂ bers of the Bar of whom I can say that they are distinctly 
better than Koman.. In my opinion he would make a sound 
and safe Judge".

I agreed with the above opinion of the Chief 
Justice and* sent to the Government of India the reconsidered 
views of the Chief Justice and myself, recouiraending Koman's 
name. Of coxirse on both the occasions. His Excellency 

_ also agreed with us. Thus the recommendation of Koman's 
-name by- the C'^ief Justice and myself and His Excellency, 
was unanimous. And in the normal covirse, no disagreement 
wotild be entertained by the Government of India with the above 
recommendation of Komeoi' s naime, especially when his svilla­
bility for promotion was pointed out by more than one Chief
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Justice or Madras High Court, including the present Chief --- 
Justice, whose opinion as t o K o m a n ’s integrity and capacity
is entitled to a very great weight. ---  , —

But to my surprise I have again got the telegraphic 
communication dated 17th October 1960 from the Government of 
India^vetoing Koraan's name and themselves suggesting the ' 
name of one Sri Umamaheswaran, a member of the Madras Bar, 
and asking me to express my views in consultation with the 
Chief Justice of Madras and His Excellency on the choice 
of Umamaheswarain. The said telegram states that the Chief 
Justice of India, when consialted, is not satisfied that 
Koman is of requisite calibre for appointment as High Cour't 
Judge; and that aiiiong the alternatives, the Chief Justice 
of India suggested Sri K. Unamaheswaran, who according to his 
infor aation is an"able lawyer with a good practice in Madras. 
This is the first time that I hear about Umamaheswaran; 
perhaps the legal-world too knows llttlfe' about him. — On —  
'enquiry I cametb 1-cnow that he is a lawyer of average ability 
and- cali-bre, being one among the thousand and that he is

name did not find a place in any^ of the lists reco.ruiiended 
by the High Court for the posts of the Govermient Pleader 
and other Law Officers at any time uptlll now. But his 
one outstanding qualification is that he is the son-in-law _ - 
of Alladl Krlshnaswaml Ayyar, whose influence cannot but 
be felt in higher Judicial circles. I understand that if 
men of Umamahe swar sun' s type are thought of for the High Court 
Judge's post, there may perhaps be hundreds of lawyers 
suitable for the post. The only circumstance which seems 
to have been pressed into service in his favour is his being 
the son-in-law of Alladl.

I am at a loss to know how the talents, 
capacity, ability and suitability of Uiaam'aheswaran were 
discovered and preferred by the Government of India, in
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preference to the agreed recommendation of the Chief Justice 
of Madras eind the Government of Madras. It is significant 
to note in the Government of India's telegram (of 17th 
October 1960) that according to the information which the 
Chief Justice of India received, Umamaheswarein^ is an able 
lawyer, with a good practice in Madras. Patently the sources 
that brought information to the Chief Justice of Indlajabout 
Umamaheswaran's ability, extraneous and constitutionally 
unrecognised sources though they are, were depended upon
as more reliable sources even
to out-weigh the information furnished by proper and \iIconstitutionally recognised sources, namely,the Chief Justice t 
and the Government of Madras, withrxegard to the suitability ; 
of persons for appoint.ment as Judges of Madras High Court.
I could understand the propriety of the choice suggested 
by the Government of India, had it been based on the personal 
knowledge of Chief Justice of India himself with regard to 
Umamah^swaran's worth. But to allow the hearsay information
which Chief Justice of India had from certain quarters, to 
oust the well considered views and recommendations made by 
the Chief Justice as also by the Governinent of Madras, is 
surprising; and it also casts a slur on

the Chief Justice and the Government of Madras.
who made the recommendation.

It is also painful for me to note how the Chief 
Justice of India allowed himself to be swayed by the extraneous 
sources of information in preference to the considered opinion 
ccxning through proper and constitutionally ra&ognised sovirces, 
namely, the Chief Justice and the Government of Madras. If 
such important matters of public Judicial administration in 
Madras are made to proceed, not on the advices and recommenda­
tion by the Chief Justice and the Government of Madras^ but 
at the direction of those ixnrecognised sources which have 
gained upper hand with the Chief Justice .of India, the
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constitution and fHe constitutional method of doing things 
simply become a show; and the forces administering^ this State 
would seem to be, not the Government of the State, but the
individuals, whose information on mâ EtsATrs of public administra­
tion seem to be given supreme consideration by the Government 
of India.

Granting that th© Chief Justice of India takes a 
view different from the view of the Chief Justice and the 
Government of Madras, where is the sanction that in such 
circumstances the view of Chief Justice of India alone“ should 
prevail, in preference to the views of Chief Justice and the 
Government of Madras? Even if that be so, the acceptsince of 
the'view of the Chief Justice of India in this case^will be 
but a mockery, especially when the said view is not his own

«nTiMateTctimangar^WCTgnrjc,

but only that of his Informants. The views of,the Chief 
Justice and the Government of Madras, who are the local - 
authorities who coiild be credited with greater and more intimate

ft.
knowledge of men and matters in this State, and whose recommenda 
tlon is therefore entitled to greater weight and consideration 
with the Governraent-of India, are made subordinate to the 
views of those informants that supplied information tp the 
Chief Justice of India.

If the recommendation of the Chief Justice euid the
Government of Madras is ignored and the views of thosereferenceinformants are to prevail, then why thls^iaaBK of Government
of India inviting oxir views? And I shoxild like to know 
where the Government of Madras stand in the field of public 
administration in this State when things are engineered and 
got done over the head of the Government of Madras, by 
individuals approaching the Government of India or the Chief 
Justice of India.

I could xmderstand if Government of India asked us
4-

to suggest another name. If they did not acce'pt Koman's name,
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even after considering the recoxisldered views of the Chief . __ 
Justice m 3 the Government of Madras. To ask us to sugges"^ 
fresh names, woxild. If I may say soj be proper M d  constitu­
tional procedure. But the procedure adopted by the Government 
of India Is against their ovm instructions and is like pleading 
for the person whom they have already decided, as it were, to 
appoint as the High Court~Judge. To nominate a ceindidate 
chosen^as it were^by the informants of Chief Justice of India, 
and then to cail for the views of the Chief Justice and the 
Government of Madras is putting the cart before the horse. And 
this proced\ire savours more of a formality than of really 
calling for any assistance from the Chief Justice end the 
Government of Madras in arriving at a decision in the matter.

Who is this Umaunaheswaran? and Vhat is his status 
at the Bar? Obviously the Government of India do not themselves 
know about this Iteamaheswaran end therefore they would seem 
to depend on the views of the Chief Justice of India for 
guidance in the matter. But patently the Chief Justice of 
India himself does not have any knowledge of UmaLmaheswaran*s 
worth and status at the Bar, as it is clear from the Telegram 
of the 17th October 1950 that his opinion about Umamaheswarsn 
is based on the information brought to himjpresumably by those 
who enjoy positions of closeness and proximity to him. We 
coiild easily guess who those Informants are, whose designs 
and machinations, it is that have fructified into suggesting 
the name of Umsimaheswaran. Obviously they should be Mr.Ju_a.tico
Patanjair Sastri^ and Justice Chandrasekara Aiyar, who being 
Juniors of Alladl bound by ties of loyalty to their oristwhile 
master, and enjoying their present positions as they do, must 
have designed,to sabotage the recommendation of Koman's name' 
and to shove in a person of their own choice, Sri Uknamaheswaran. 
And Alladl Krlshnaswaml Aiyar, whose son-in-law Is to be 
pushed up, should be the spring head of this new move, to
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supersede the agreed recommendation of the Chief Justice and
jthe Government of Madras. Evidently tbelr scheme Is that

If Koman's name Is rtiled out^they can conveniently bring In 
Umamahe swaran. Certainly Alladl' s hand^ and designs sho\ild
also be there. Alladl Krlshnaswaml Alyar^ not being satisfied 
with the Infusion Into the Constitution, of his fetr fetched 
designs aiming at his group's perpetual domination In the 
public life and administration in Madras, which ho dld^so 
cleverly while participating in the constltutlon-maJclng as to 
defy all detection, and which he now unearths in the Courts 
of Law by his interpretations of the Constitution, has now 
perhaps set his foot on secToring for his kith and kin^high 
jobs of privileged position and status, taking advantage of ' 
his allied forces dominating at the Centre to-day.

In the face of the following recommendation by the 
Chief Justice of Madras that "there are no'outstanding 
members of the Bar, of whom he can say that they are definitely 
better than Koman", the selection of Umamahe swaran, a member 
of the Bar, is but a challenge on the bonafldls and the 
integrity of the Chief Justice and the Government of Madras.
The designs of Alladl and his allied group should have some 
limit. Their intrigues and machinations should not bo lot 
loose In this Province, which is already fighting hard to 
save Itself from their clutches .

Vacancies In. the Madras High Court voxild. be 
arising from time to time; for which the Chief Justice and^ 
the Government of Madras will have to make reccMnmendatloKXA —  
on the basis of their direct and personal knowledge of all 
matters germane to the sxiltablllty of persons for appointment 
as Judges In the Madras High Court. ^Wli^le making recoonaanda-
tlon.', the Government of Madras would bo obliged to take

\Into account. In addition to the Judicial capacity and ability 
of the persons recommended, certain other factors—also, like 
the person's high sense of responsibility for the melntenanee
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of stability of conditions in the State and his spii'lt 
'of sympathy with the Stato Government's endeavours for the 
maintenance of social Justice, peace emd stability, and
not with tendencies of going off at a tangent in the name 
of Judicial independence or of talking a hostile attitude 
against the State Government. It may be stated that the 
Madras High Coxzrt with its present personnel, contains 
largely such hostile elements, who are prepared to sabotage 
the present Government of Madras imsparingly, and xanswervingly. 
To add more to such elements will be still more dangerous.

Ycm may remember, you have once told me that in 
the said respect, the Bombay Government is the worst suffering 
lot at the hands of the Bombay High Court, which is said to
-  ”  - .   ̂ ' -------- a .be pronoiancedly hostile to that Government. When things 
exist like that, ‘it is the responsibility of the State 
Government to see that the High Court contains personnel, ~ 
with high sense of responsibility and with sense of co­
operation and sympathy with the State Government. But if 
the State Government's recommendations,made as they are on 
consideration of several other factors also as stated above, 
besides the JudlciaJL ability and capacity of the persons 
recommended, are to be vetoed in the manner it is done by 
the Centre, and thus the designs of persons pronoxmcedly 
hostile to the present Government'of MadrjLS like Alladl and 
his group are allowed to work, to Introduce hostile elements 
on the Bench of the High Coxirt,~ there is absolutely no 
safety for the State Government.

There is already widespread feeling in Madras 
that persons, particularly those of the above mentioned 
group, get things done easily at the Centre over.the head 
of the'S^ate Government; and this, in the eyes of the public, 
xindisputably lowers the State Govempent's prestige and 
dignity. There are instances to bear out the validity of 
such feellng^and opinion among the public; but it may bd 
\inneoessary to refer to them at this context. I can only
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say that the choice of IMamahesvareai In rejection of otit 
recommendation of Komsoi's name, comes as the latest among 
those instances. That Unamaheswaran himself sho\ild indulge 
in canva'^ssing here (even prior to the receipt of_ the Government 
of India Telegram dated 17th October 1950 by the Government 
of Madras), that his name woaald be referred to by the Centre 
for the views from Madras and that he should be recommended, 
is something that is intolerable. It is a challenge and insult 
to the Government of Madras, proclaiming,“as it were, how |
certain individuals could hold the reins of public administration 
in the State^to the utter disregard suid^ignoring of the 
responsible Government of the State. I need not at± tell you, 
how tense is the atmosphere here with pop\ilar feelings against 
the attempts of the privileged group at sectoring perpetual 
domination in the public life and administration in Madras.
It is not possible to Ignore the rea*lity-of the situation and 
the feelings widely prevalent among the bulk of the public 
of this State; and the Government of Madras find it hard to 
stem the tide of such public feelings, especially_when such 
feelings are borne out by specific instances of public 
importance, the latest of which is the choice of Umamaheswaran 
in rejection of o\ir recommendation of Koman' s name.

\ I am sorry I have troubled you with this lengthy 
letter. I would not have done so, but for the fact that I 
feel that the reactions to the Government of India * s re jection 
of the unanimous recommendation of the Chief Justice and 
the Government of Madras, and the suggestion of Iftnamahoswaran•s 
name, is such that I am obliged to write such a lengthy letter. 
And I leave the matter to you for final decision and,action 
thereon, but only with the expression of feeling, how difficult 
%rf.ll i't be for any Government of the State to run on,facing 
an—embarassing situation like the one prevailing now, involving 
loss*of State Government's prestige and dignity. And I would 
ask you to kindly consider whether it will be possible for 
any one with democratic x^sponslbility to run the State
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Government as its head, when the State Government is to face 
subordination to the designs of certain ^elf-seeking 
individuals of ~tEls~Trovince» I shall end this letter with
the hope that you ceui set right the situation facing the 
State Government, instead of allowing it to its fate.

With best reganis,
Yoxars sincerely,

w  •—     “ ' y
11

/

ThQ Hon'ble Sardar Vallabhbhai Patel, Deputy Prime Minister of India,New Delhi.
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