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¥CRET, & PFRSONAL.

X No.l/'i/ﬁo- Judl- P>
- NFW DFLHT ¥ 3
3rd December 1 550.7

— ——

My .denar Jawaharlal,

) - I am sending herewith the file regarding the anpoint-

ment of a Judge for the Madras High Court., I would be

grateful i1f you would kindly go through the relevant papers

wi&hb.tor. I proceed further, T would like to have a discusaion
you.

2. There 1is unanimous recommendation from the Chief
Justice of Madras, the Chief Minis®er and the Governor °

in favour of the arpointment of Mr.,Koman, an I.C.S. District
Judge. They have srecifically said that he is the best
candidate available, although, as I told them earlier, his
record on naper is unimpressive. This recommendation is

backed by the opinion of two former Chilef Justices of
Madras.

Se The Chilef Justice of India d1id not lagree with this
recomendation and suggested two names, one of which had
already been rejected twice by the Chief Ministers of Madras
Pof reasons which are e valld ¢ (a) 1lack of
character; (b) insufficient ~ractice an'<lack of recent
familiarity with Judicial worky and-(c) likelihood of
unfavourable public reactions. The other sugcestion we

nut to the Chlef ‘'inister cof Yadras. The ‘itinistry resented
this so much that they sent a denytation of three “inisters
with a letter from the Chief 'MMinister vritten in great

anger. I took a firm stand on the constitutional position
and told the Chief Minigter that T could not place the
letter on official file, being so oblectionable in content
-and tone, They 2ll apprecinted the constitutional position
and withdrew the letter. . The second letter which he sent,
though less objectionatle, was agaln cnlculated to rouse

the ire of the Chief Justice or India. therefore, returned
that letter also and mectually had to qeni a draft which
avoided all the bitterness without affecting the strength
of the case which they wished to renrecent to us. It was
*his letter which was actually rlaced ~n the file. _—
4, The Chief Justice of India has, howrver, taken umbrarge
even at this and has written a note which, !f I may say

so with respect t-» him, {imrorts extraneous considerations
and, 4dn some resmccts, 1s not quite correct. He does not
soou to annreciate that, whatever m~y be the position on
paper in respect of Koman's r~cord, or the opinion

which persons whom he or T may consult hold regarding

hin, the recom-endation is supnorted by the unanimous
oninion of the three State authorities competent to advise
us and by two rredecessors of the nresent Chief Justice

of Madras as well. This aspect of the matte'y, however, does
not trouble me so mach as the pros»ect held out in the
Chief Justice's note that he might indulge in a nublic
controversy with the Government of adras 1in tris matter,

S5e I might add that T discussed this case with Rajaji
also defore thc flle was sent to the Chief Justice of
India. lle thought that he might send for the Chgef 'inister
and try to rersuade him to withdraw the recommendation in
favour of ¥oman, but, having met the adras MMinisters
already and known the tempers roused in th's case and the
st views they held, T folt that that would bde doth
profitless and fruitru! of further controversies. T do

not think thc Madras Miniatry would be prenared to go

baek unon tho nroposal.
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Ge I have had a nrecis of the case prepared to help
you in studying it. There ts some personal corres ence
between me and the Chief Minister which you might like
to see. If you would, I shall send it on to you or else

T ean tell you about it when we discuss.

7e I am sorry to trouble you with this case. I tried
my best to avoid a controversy between the Chief Justice
of India and the Madras Authorities, but, while I
succeeded, to a large extent, with the Madras Ministry,
the note of the Chief Justice of India unfortunately
does not avoid 1t.

Yours

Sd/-\Valdabhbhai Patel

The Tionourable

Shri Jawvaharlal Yehru,
Prime Minister,

NPwW DELHT,

- P.S. I am also sending a brief note on the points
made by the Chief Justice. More I shall speak
to you when we meet, .
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PRFCIS OF THF C,S" UFGCARDING
—— THE APPOINTMENT OF MR.JUSTICF KOMAN,

g;geﬁ¥g¥§§61%%g : Chief Minister of Madras wrote
to Bl stice that a vacancy had occurred, suggest-
ing Mr.Koman for the vacancy that had occurred, ex-

plaining why Mr.Justice Koman's name was not con-
sidered on a rreg¢iocus occasion.

a;g August %gso t Chief Justice replied accepting
I'eKOman a saying that the wvacancy should not be
treated as a Service vacancy or a Bar vacancy, but

for a considerable time some of the Judges of the
High Court would have to be chosen from the Services.

8th Aug%sg }959: H.¥. the Governor accepted the
recommendation in favour of "‘reJustice Koman.
3 A st1950 : Home Secretary wrote to the Chief

uesiee Minister of Madras seeking further clarifica-
tion and asking for confidential reportse.

5th Sept. 1950 : Chief Minister of Madras replied
to Home Secretary exvlaining that he was not aware
why his predecessor d4id not recommend Mr.Koman
earlier although he was recommended by the then

- Chief Justice, that the present Chief Justice was

also for recommending Shri ¥Xoman in 1948 but did not
press the claim out of deference for Shri Ramaswami
Reddiar's views and that/another chance came during
his Chief Ministership he preferred to wait until
he familiarised himself with Shri Koman's work.
Chief Minister enclosed his corresrondence with the
C.J. from which it was clear that the on'y District
Judge who was senior to Shri Koman was still
unsuitable and that while the Chief Justices were
all along in favour of Shri Koman, the present
Chief Minister's nredecessor Shri Ramaswami Reddiar
stood 1in the way. There is also a letter from the
Governor repeating his previous agreement in -
favour of Shri Koman.

Telegram from "".M.Home to Chief Minister stating that
Koman's record seemed unimpressive and asking for
reconsideration of proposal as undue weight seemed

to have been attached to the necessity of arvointing
a District Judge to the vacancy.

Reply from Ch'ef Minister "Madras reiterating
recommendation in favour of Shri Koman and agreeing

TERL the views of the Chief Justice who cited the

views of Sir Lionel Horwill and Sir Frederick Gentle
in favour of Shri Koman and stating that there are
no outstanding members of the Bar of whom he could
say that they were definitely better than Foman.
"In my opinion, Koman would make a sound and safe
Judge". On the basis of thése opinions, the
Governor also entirely agreed that they should press
the recommendation in favour of Shri Koman.

§ZIET2££‘TI$22 t Papers forwarded to Hon. the Chief
ustice o ia with a pronosal agreeing to Shri
Koman's appointment.
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P.11/N lﬁth 0ct.1950 : lion. the Chief Justice returned
— m—— the rile stating that the Chief Justice's
observation read very unconvineing and that A
encuiries inderendently made by him confirmed the
view that Shr!l XKoman'as work as an Acting Judge
in the High Court was quite unst&isfactory, that
he had 1little legal intelleet which would help
-in the decision of the cases in the High Court
and that he was renruteg to he a nice sccial gentle=
man, but that was aboVvé all. He stated it as his
view that the anpointment, if made, would only
° make the MMadras Bench weaker. Mr.Justice Kania
suggested Shri Thyag~nrajan, the 2fficial Assignee
of Madryas anﬁ Shri Uma Maheshwnram who wagd stated
to be an able lawyer with quite good proctice at
the Madras Bar. He also suggested as an alterrative
the names of !r.Justice “anligrahl or Mr.Justice

Narsimham I.0.5. of the Orissa High Court who were
both Madrasis. . -

pP=12/M 17th Oct,.1250 : VHome fecretary noted ruling out
Shri Thyagarajan beocause his aprpointment had been
nreviocusly onnosed by the 'a‘lras Government and
suggesting that the alternative name suggested
by the Hon. the C.J. of India might be conveyed
to the Chief ‘inister r his views nrointing out,
incidenta!lly, th~t Shri Uma ™Maheshwaram 1is a
brother-in=law of Sir Alladi. ".'. a=nproved the

suggestion made by theqlome Secretary.

ne24/c S.N¢ 24th Nove1950 : Letter from the Chief 'inister

nrotesting againstan alternative name having been
suggeste?! even though after very c-reful considera-
tionymore than ones, fhri Koman's name had been
recomﬂerdpd unnnimwusly by the Chief Justice, himself
and "".". the Governor of !Madras and stating that

it was im928sible for them to agree to Shri Uma
Maheshwaram? shname,

n.14/N 28th ''ov. 19860: File wss sent to Hon, the C,J. of
India ‘pointing out the difficulties exnerienced T
' in ‘rerard to the alternative suggested by tre Hon.
the Cid. and stating that during the interval a
denrutation of Ministers came to wait on H.Y, to
represent their feelings against the nrocedure
adonted in suggesting an alternative name.

"Neld=1R/N %gt Dec, 1250 : Hone. the C.J. of Tpdia's long note
aking e ception to the 'adras Chief Minister's
attitude and making tre following rointste-

(a) Chief Minister was wrong in taking the initiative

in regard to the anpointment., Under the instructions

tre initiative rests with the Chief Justice of Madras.
The C.J. has also referred to a similar mistake last !
year when the Chief Minister,in terms, wrote to tlre

Chief Justice of Madras to suggest the name of a
suitable 'lohamedan gentleman,

|

(b) " The Madras political controversy amongst the |

Ministers is widely discussed in the newspaers and I

is not certainly such as to impart nubliec confidence

in the strajightforunrdness of the ‘inistry's -clectlonl'J
|

(e) The Aavocate's name which the lHon. the C,J.
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suggested was given to him in Delhi by persons

well conversant with the Madras Bar. In view of the
Chief Minister' oval of that name and in
which the Chief ce and H.¥, the Governor
concurred " I have nothing more to say with regard
to that Advocate™.

(d) If Shri Thyagarajan's name could not be
considered because previously it had been rejected
how could Shri Koman's name be considered because it
had been similiarly rejected.

(e) The whole procedure and attitude in this case
conveys the impression that the Madr%s Ministry
considers the High Court a Department of the St ate
Government and thinks of making appointments there
as 1f 1t is their sole concern and right. This
position cannot be daccérted.

-~

(f) The Chief Minister had no jJustification for
questioning the procedure adopted and conld have well
spared himself a statement of the well=recognised
mrinciples in regard to the appointment of Judges.

" If newspaper reports are an indication of the public
opinion of the administration of the State of adras,
one wonders if the Ministry's selections, in the
public opinion, are made on those princirles,”

g). ™ I do not see any reason to modify my previous
note adbout Mr.Koman's capacity and eligidbility to

work as the High Court Judge and 1f the Chief Justice
of Ma“ras 'nd the .‘adras State Ministry are unable to
find a more suitable man it may perhaps be better to
leave thée post vacant for some time, so that the whole
Province . might not suffer.

(h).  If 1t is incvitable that we should accept the
recommendation of the Chief Minister of Madras, it
had better te made clear to the public as to what
functions the State Ministry, in fact, plays in the
appointment of Judges of the Highx€fsmrxtx Madras High
Court. " I wonder whether I should not, at a suitable
oprortunity, publicly disclose what part that State
Ministry plays in the selection and annointment of

a Judge in the Madras High Court.".
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H.M.Home's comments on the
note of the Hon. the Chief -
Justice of India. 2

o e e s o e e .

Point (a) is valid. Under our instructions, it

is for the Chief Justice to write to the ef
Minister pointing out that a vacancy has occurred
and making his recommendation. At the same time
it is open to the Chief Nintster to dig,groe with
the recommendation and request the Chi Justice
to consider other names. Our instructions' provide
that the wholé corresponde.should be sent to us

so that all the views in respect of all eandida‘es
considered would be before us. The attention of
the Chief Minister will be drawn to the mistake

in procedure and he will be requested to follow
the correct procedure. H.P.M. 1s familiar with
the case of the Muslim Judge and the attitude taken up
by the Chief Justice of India at that time.

The Hon. the C.J. has imported an extraneous matter
into the consideration of this case.A What-appears .
in the newspapers is not 1y t and

in any case, apart from being irrelevant, aeeepting
newspaper reports on their face value would be ’

- unjudictal.

No comments on (ec)

Shri Thyagarajan's name was rejected for reasons
mentioned in para 3 of my letter to H.P.M. As ,
regards the rejection of Shri Koman's name by the
then Chief Minister, as far as I remember, the Chief
Minister told me that it was because Bhri Koman did
not have a good character, presumably socially, being
a bachelor. The Chief Justice accepted the rejection
of Shri Koman's name out of deference to the Chief
Minister. There 1is nothiqp to show that the Chief
Minister rejected the name' off Shri Koman's merits

as a Judge.

The conclusion drawn by the Hon. the C.J. of India
in (e) does not necessarily follow in the handling
of this case by the Chief Minister. The Chief
Minister's attitude was that due to the manoceuvrings
of certalin gentlemen in Delhi that name had been
suggested by the Hon, the C.,J. of India and the
gnetleman concerned had actually started canvassing
for himself in Madras even before our official tele-
gram reached the Chief Minister.

Here again the C.J. has introduced an extraneous
::::;r on newspaper reports. I need not comment any
eXr.

It 1is not possible to leave the vacancy unfilled. The
arrears accumulate and work suffers. Unfortunatelvw

there 1s no provision in the Constitution for orficiating
arpointments. There 1s, therefore, no asscape from

a permanent appointnon{
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The threat which the Chief Justice of India has held

out, he has already executed once. H.P.M. will remember

the embarrassment caused to all of us at the time of
the inauguration of the Supreme Court when in his
inaugural speech the Chief Justice referred to import
of other considerations in judicial aprointments. The
C.J. then had in mind the arpointment of a Muslim
Judge in Madras. If the C.J. executes his threat
againy, I do not think that the Madras Ministry would
keep silent, nor are they likely to submit to any
suggestion }or deferring to the views of the C.J. of
India. In fact, this is a matter which might create
grave constitutio1a1 issues and a vublic controversy
might adversely affect the prrestige of “the Chief
Justice of India and the renutation of the Madras
Ministry. In either case, the threatened nrublic
controversy had better be avoided.
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 PRTCIS "F TVF CAST RF3ARDING ‘
THY APPOINTMENT OF MR,JUSTICF KOMAN,

2yrd eugust 1950 : Chief Minister of Madras wrote
to ef Justice that a vacancy had occurred, suggest-
ing /ir.Koman for the vacancy that had occurred; ex-

rlaining why Mr.Justice Koman's name was not con-
sidered on a nrcyious oceasion.

gth August 1950 : Chief Justice replied acceptinge
TeKoman and saying that the wvacancy should not
treated as a2 Service vaeancy or a Bar vacancy, but

for a considerable time some of the Judges of the
High Court wounld have to be chosen from the Services.

2th August 1950 : H.%. the Governor accepted the
recommendation in favour of '‘re.Justice Komane.

23rd Augustlo50 : lome Secretary wrote to the Chief
wesiee Minister of Madras seeking further clarifica-
tion and asking for confidential reportse.

Sth Sent. 1950 : Chiéf ‘inister of adras replied
to Home Secretary explaining that he was not aware
why his predecessor did not recommend .ir.Koman

-earlier although he was recommended by the then

Chief Justice, that tre nresent Chief Justice was
also for recommending Shri Xoman in 1948 but did not
press the claim out of deference for Shri Ramaswami
Reddiar's views and that/another chance came during
his Chief Ministership he preferred to wait until
he familiarised nimself with Shri Koman's work.
Chief !inister enclosed his corresnondence with the
C.J. from which it was clear that the on y District
Judge who was senior to Shri Koman was still
unsuitable and that while the Chief Justices were
all along in favour of Shri Koman, the present.
Chief Minister's predecessor Shri Ramaswami Reddiar
stond 1in the way. There is also a letter from the
Governor repeating his previous agreement in

favour of Shri Koman.

Telegram from ".M.Home to Chief Minister stating that
Koman's record seemed unimpressive and asking for
reconsideration of nroposal as undue weight seemed

to have been atteched to the necessity of arpointing
a District Judge to the vacancye.

Reply from Ch'ef !linister Madras reiterating
recommendation in favour of Shri Koman and agreeing
thabh the views of the Chief Justice who cited the
views of Sir Lionel Horwill and Sir Frederick Gentle
in favour of Shri Koman and stating that there are
no outstanding members of the Bar of whom he could
say that they were definitely better than Foman.
"In my opinion, Yoman would make a sound and safe

Judge". On the basis of thése opinions, the
Governor also entirely agreed that they sh~ld [«
the recommendation in favour of Shri Yovwioa .

W t Papers f~vwaadas Yo V- Hu Clod
| s ce O ndia wit> . hvn e e\l o eyvweer~—y e Shn

Koman's appoir*
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-0 t Hon. the Chief Justice returned
e file stating that the Chief Justice's

observation read very unconvincing and that
enquiries inderendently made by him confirmed the
view that Shri Koman's work as an Acting Judge
in the High Court was quite uns#sisfactory, that
he had little legal intellect which would help
in the decision of the cases in the High Court
and that he was reruted to he a nice sccial gentle-
man, but that was ~bcove all. He stated 1t as his
view that the anpointment, if made, would only
make the Madras Bench weaker. r.Justice Kania
suggested Shri Thyag-rajan, the 7fficial Assignee
of Madras and Shri Uma Maheshw=ram who was stated
to be an able lawyer with quite gnod proctice at
the Madras Bar. He also suggested as/ansalterrative
the names of !Mr.,Justice Tanigrahl or “r.Justice
Narsimham I.C.S. of the Orissa Figh Court who were
both Madrasis.

17th Oct.1950 : Home Secretary noted ruling out’
Shri yagarajan because his apnointment had been
previously oprosed by the ‘‘adras Government and

* suggesting that the alternative name suggested

by the Hon. the- -C.il. of Trdi- ~m1- 1t he conveyed
to the Chief MMinister #r W'swiews nointing out,
ihecidentally, theot Shrl Uma Maheshwaram is a .
brother-in-law of Sir Alladi. Y.''. anproved the
suggestion made by the fome Secretary. .

24th Nov,1950 : Ietter from tre Chief '"Inister
protesting against an alternative name having been
suggested even though after very c-reful] econsidera-
tionymore than once, Shri Koman's name had been
recommended unanimouvsly by the Chief Justice, himself

‘and Y.F. the Governor of “adras and stating that

it was imrossible for them to agree to Shri Uma
Maheshwaram's name.

28th Mov,.1950: File wass sent to Hon. the C.J. of
India prointing out the difficulties exrerienced
in regard to the alternative suggested by tre Hon.
the C.J. and stating that during the interval a
deputation of Ministers came to wait on H.'. to
represent their feelings against the nrocedure
adopted in suggesting an alternative name.

e 9 : Hon, the C.,J. of Thdin's long note
taking excenption to the MMadras Chief "inister's
attitude and making tre following nointst-

(a) Chief Minister wes wrong in taking the initiative
in regard to the appointment. Under the instructions
the initiative rests with the Chief Justice of M"Madras.
The Co.J. has also referred to a similar mistake last
year when the Chief Minister,in terms, wrote to tle
Chief Justice of Madras to suggest the name of a
suitable “Mohamedan gentlemans.

(b) " The Madras political controversy amongst tes
Ministers is widely discuspged in the news-al«~

&s not certainly Such as to lhpart pvbl ¢ compudan~cs
in the straightforwardness of L . s byl cedacdhiens

e Hrgm - Yha T T

(c) The Aavocate's mea~—s wrbac b
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suggested was given to him in Delhl by prersons

well conversant with the Madras Bar. In view of the 3
Chief Minister's Qi-'pravalﬁof-tbat name and in

which the Chief Justice and H."”. the Governor

concurred " T have nothing more to say with regard

to that Advocate".

(d) If Shri Thyagarajan's name could not be
considered because previously it had been rejeeted,
how could Shri Koman's name be considered ‘because lt
had been similarly rejected.

(e) The whole procedure and attitude in this case
conveys the impressjon that the Madras Ministry
considers the High Court a Department of the S5t ste
Government and thinks of making appointments there
as 1f it is their sole concern and right. This
position cannot be accerted.

(f) The Chief MMinister had no Justification for
questioning the procedure adopted and conld have well
spared himself a statement of the well-recognised =
“rincinles in regard to the anpointment of Judges.

" If newspaper reports are an indication of the public
opinion of the administration of the State of “adras,
one wonders if the Ministry's selections, Im~the -
publiec opinion, are made on those princinles.,™

(g)e "™ I do not see any reason to modify my previous
note ahbout Mr.fKoman's capacity and. eligibility to

work as the High Court Judge and 1f the Chief Justice
of Ma'ras :nd the '‘adras State Ministry are unable to
find a more suitable man it may perhaps be better to.
leave the post vacant for some time, so that the whole
Provinece might not suffer.

(h)e If it is inevitable that we should accept the
recommendation of the Chief Minister of Madras, it
had better be made clear to the public as to v‘n
furctions the State Ministry, in fact, plays in the
appointment of Judges of the Highx€famxtx Madras High
Court. " I wonder whether I should not, at a suitable
oprnortunity, publicly disclose what part that State
“Ministry play: in t'e selection and appointment of

a Judge in the Madras High Court.".

, -
P
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CONFIDENTIAL

AN = e 14
P.S.Kumaraswamy Ra ja
- Chiéf Minister

RPREMGER OF MADRAS —

FORT ST. GEORGE
MADRAS

24th November -1950.

My dear Sardarji,
o I—affinfpeceiptrof your kind D.0O. letter No.
850-DRM£§Q, dateé 20th November 1950. I cannot adequately
(}J» ) express my feelings of gratefulness to you for‘fhe yery
//// . kind expressions of -advice you havé“éiven therein. Youf
suggesting a sound course for adoption by mé in a
situation l1ike the one I am facing/and thus guiding\me}
indicate what a fatherly affectionms,and Kindness ydﬁAhave‘
for me, which I shall never forget and fofrwhich‘l aehall
feel ever indebted to you.

in my previous correspondence, I never meant
any disrespect or offence.to anyohe; but I oniy Qanted
to express my feeiings of djsagreemené-ﬁith tﬂébgﬁégestion
which the Chief Justiecevof India made in disapproval
of the unanimotis)reeommendation from Madras of Kéﬁ;n's
name. Perhaps,¥I might have transgressed the limits of
decorum in the mse of expressions in my previous corres-
pondence. However, that you as an elderly statesman
should hawe taken such a kind and patronising attitude

towards me in guiding me in the discharge of m& functions,

shéws what a soft corner of your heart I am occupying.

I ~once again express that I am very much grateful
to you for the benevolence and kindness you have shown
to me. I am sending Epe official letter separately as
advised by you.

With kind regards,

Yours sincerely,

. /b ‘/z,/ - ( —

The Hon'ble Sardar Vallabhbhai Patel,

Deputy Prime Minister of India,
New Delhi.
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D.O.lo£'50 DPI 'S0,
\~ lew Delhi, 20th Kov.1950.

My dear Hlaja,

: I have seen the_attached letter. I1If
this letter goes on the file, I am afraid it will
ke a strongly worded counter reply from the

hief Justice and both you ard I would unnecessarily
get involved in a controversy. 1 have explained the
whole géaition to pou in detail and I do not think
it will serve any useful purrose to join issue
with the Chief Justice of India on the point of
procedure, propriety, etc. The Chief Justice can
very well retort that, 4f all that he is expected to
do is to register his arproval to the prorosals made
by the State Government, it is onuite pointless for
hinm to e consulted and certainly the @onstitution
would not have provided for a mere formality to be
obswrved, I do =ot think we can contest the righ:i
of the Chief Justice to make suggestions if he feels
that a particular person would be suitable in preference
to one already supgested by you, even thoug' with
the concurrence of the Chiefl Justice and the Gowvernore.

- Having regard to tiis basic position,
I think that your letter, if placed on the file, would
put use and you both 1in a wulnerable corner {rom which

it would Le difficult to extricate ocurselves. lior would
it be fair cun your part Lo @4y that we have vetoed

your proposals. The whole thi 45 still in the stage
of consideration and I do not think we can accept

the position that merely asking you to consider some
other na 15 either derogatory to your prestige or
involves/supersession of your proposals.

- At the same time, I quite unde:rstand
your f«elings and I have already expressed myself at
some length in the personal letter that I wrote to
{ou. You can.reiterate your position in & ménner less.

ikely to invite controvérsy and, for purposes of
record, I have ventured to draft a letter which, if
you send on—to he, would be placed on file, in
stead of your letter of the 12th re« I hope, on
further consideration, you will realise both m
difficul ¥y and my embarsassment in having to place
the present letter on official file.

With kind regards,

Yours sincerely,

G.
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T - DRAFT.

~ I am in receipt of Government of India's
telregr‘a‘m,‘ dated the 17th October 1950 stating that

the Chief Justice of India 1s not satisfied that
Koman 1s of requisite calib;éifor dppoiﬁfment as

High Court Judge, and that he suggésted Shri Uma-
maheshwaran who, according to his information, is an
able lauyer_with a good'practice in Mdﬁras and

ésking me to offer my views on the saidvchoice in
consultation with the Chief Justice of Madras and

His Excellency. Ol

I should like to say at once that I Qas surprised

to receive this telegram. The correspondence, which

I had enclosed both with my original recommendation
and ih answer to a subsequent query from the Govern-
ment of India, I feel, should+«lave convinced the
Government of India and the Chief Justice gf India
that we had already considered carefully the claims

of members of the Bar ahd-oﬁher eligible members of
-the'judicial Serevice for this vacancy.The éhié}-Justice
of Madras clearly stated that there yere no outstanding
members of the Bar of whom he could sayiﬁhat they were
Re distinctly better than Komén and that Komaﬂ; in
his opinien, would make a sound and safe Judge. With
thissopinion both H.F. and myself fully agreed . If I
may say so with due respecéaand without meaning any
offence, sha® after this any reference to us of any
particular name implied a lack of confidence in our
judgment or in the amount of consideration which we

- gdve to the subject. We could also have been presuneQ,
as we actually did, to have considered members of

the Bar as a whole individually and collectively, of
whom Mr.Umamaheswaran is one, before submitting our
recommendation, I should like to add also that it is
not only legal capacity and ability of the person

recommended which are relevant qu—othor factors, as,
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for example, a person's integrity, his sense of
responsibility and his capacity to hold the scales
of justice even between many conflicting interests.

Having reyard to all these consideratioq& we’

reiterate our previous recommendatioh“that Koman should
be appointed_a Judge of the High Court. We feel that

we are fully Jjustified in repeating the submission

again not only because of the local_kmowledge and
exrerience we have of the members of the Bar and
Judicial service in the State but also because our !
choice 1is supported“py the recommendation of the present
Chief Justice and two of hisAprédeéessors. I think we
are entitled to claim tha"™wsuch a-strongly backed

‘and aéreed.éhéice shouid'prevail over the gentleman whom
tﬁe.éhief Justice of India has suggested. Our own
knowledge of himimakes it impossible for us_to agree to

his name being ‘considered.
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KUMARASWAMI RAJA B

¢  comuau

Chief Minister of Maéras. : - Fort St. George

Madras, 12th ﬁgv 1950.

e e

Dear Sri Sardarji,

I am in receipt of the Government of India's
telegram, dated 17th October 1950, stating that the Chief
Justice of India is not satisfied that Koman is of re~uisite
calitre for appointment as High Court Judge, anc that he
suggested Sri Umamaheshwaran who, according to his informa-
tion, is an able lawyer with a good practice in Madras:
and asking me to offer my views on the said gvhoice in con=
sultation with the Chief Justice of Madras and His Excellency.

- The procedure of the Chief Justice of.India,
himself suggesting the names is unusual and noyvel. Tt
is also not in accordance with the instructions dssued by
the Government of India prescribing clearly- the ,procedure
to be followed in making recommendations for the aprointment
of High Court Judges. It is surprising, that such a
procedure as suggesting names and then ca'®ling for our
views, should be adopted at the Government levels.

I am at a Yoss to know what considerations prevailed
for making sucii @ novel departure @sthis, -from the well
established and known methods ir ‘vogue hitherto. This o
being the first time that the Madras Government is mace to
face such an embarrassing situation, I hasten to express

the feelinzs of- unhappiness and protest, which I have in

"Since I am objecting to the procedure-adopted bty
Government of India, I havé not sent the GCovernment of
India's telegraphic communication, dated the 17th October
1950, to the Chief Justiecesof Madras,  -for his views on
the choice of Umamahcswaran as directed in that telegram,
only to avoid causing further cmtarrassment to the Chief
Justice and the Government of Madras. Certain important
aspects of our preyvioirs  recommencdations have been ignored,
and we are virtuall, put into an unpleasant situation, in
betng @ sked ,to express views on matters, alread; covered

by the recommendation that we have sent. When the Govern-
nment of India had previously asked us to reconsidew Koman's
name, the Chief Justice of Madras, in reiteration of his
ear lier recommendation has stated in his letter, dated 28th
September .1950, thus: "There are no. outstanéiny members of .
the Bar of whom I can say that they are distinctly better
“han Koman. In my opinion he would make a sounc and safe
Judge.” I agreed with the above opinion of +he Chief. :
Justice and sent our reconsidered views to the GCovernment
ofy, India, of course with the concurrence of His Excellency
also in the same. -

The said remark of the Chief Justice of Madras
about there being no outstanding members of the Bar
better than Koman, obviously proceeds on the basis of
his having considered the members of the Bar as a whole
individuvally &nd col ectively, of whom Umamaheswaran is
one. But in the face of the said recommendation, to
confoont him now with the unpleasant query as to what he
thinks about such and such an individual member of the
Bar, is really to put him in an embarrassing situation.
Should the Government of India give room for such an
inconvenient situation caused by the novel method adepted
by the Chief Justice of India?

In making appointmenta of Judges to the High

Court, other thin§s ovor and _above the rsons' jucicial
capacity and abi €y have also to be taken into account.
If legal capacit. and ability alone, were to be the
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factors to weigh in the selection, then the Government
may have no place in the scene: and everything can be
‘"done on the recommendation of the Chief Justice and the
Chief Justice of India. But that is not the case, The _
State Govermment is also assigned its due share in the
responsibility to recommend on the suitability of persons.
‘The Chief Justice and the Government of Madras being local
authorities competent to judge local men ancd matters,
would have to make recommendations on the basis of their
‘direct and personal knowleq%e of all factors, germane to
-the suitability of persons for appointment as High Court
.Judges. While making recommendation, the Government
of Madras would be obliged to take into account, in addition
to the legal capacity and ability of the persons recom- .
mended, certain other factors also, like the person's
integrity and high sense of resvonsibility for the =
maintenance of stability of conditions in the State:,and
his spirit of sympathy with the State Government's o
endeavours for the maintenance of social justice, peace
and stability. By this I do not at all mean_that Judges
should take attitude in Government's favour in deciding
judicial matters. But I mean that they should be men with
a background of sympathy in them towards,the“State
Government's endeavours to maintain statility of condi-
tions in the State, which is becoming difficult day by
day. But if the State Government's recorimendations,
macde as they are, on consideration{of the several factors
as stated above, besides the legal capacity and ability
of the persons recommended, are«towbe vetoed in the
manner it is done by the Centre, ‘there would be absolutely
no safety to the State Govermnment.

_— For the present wacancy+ in the High Court Bench,
both the Chief Justice and the Government - of Madras-
recommended Sri Koman's' name“to the Government of India

. for appointment as High, €ourt Judge. Sri Koman, I.C.S.,
had once acted as Judge of the Madrasg High Court. The
Chief Justice of Madras,»who is competent to judge Koman's
capacity and also his general reputation in thes judicial
field is of opinion that he is suitable forpx promotion.

It ma8y be mentioned that even previously the former Chief
Justice, Sir Freéderick Gentle, had also recommended Sri
Koman for one of the earlier vacancies. Even 'ith regard
to Koman's first appointment as Judge of the High Court

in 1945, it . was done by the then Chief Justice, Sir Lionel
Leach, not on any consicerations of favouritism or influence,
but on Koman's merit and capacity. If Sri Koman was

wanting, In<“capacity, he would not have been appointed

at all as Judge in the High Court in the time of Sir Lionel
Leach.:. Nor would the subsequent Chief Ju-stices have
recommended him, had his work as High Court Judge been
found 'unsatisfactory. So the considered opinion of all

. the three.Chief Justices in succession, about Sri Koman

» would point out his suitability for appointment as Judge
of the High Court. I must, therefore, respectfully stick
to my original recommendation, particularly because the
Chief Justice of Madras has stated in his previous letter
of recommendation that there are no outstanding members
of the Bar (fhis includes the nominee of the Chief Justice
of India) of whom he can say that ther are distinctly
better than Mr.Koman.

I, therefore, request you to consider the position
in the light of what I have stated in this letter,

Yours sincorelr
Sd. P.S. KUMARASWAMI RAJA

The Hon.Sardar Vallabhbhai Patel,

Deputy Prime Minister of India,

New Delhi.
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P. S. Kumaraswamy Raja,

CHIEF [ INISTER OF MADRAS FORT ST. GEORGE

MADRAS

10th November 1950.

—— —~-"Confidential.

My dear Sardarji,

I thank &ou very much for your kind letter dated
6th November 1950, which was sent through Sri K;iyadhava,
Ménon. In a state of intensity of feelin®s &krat I then1
was, asra result of the Government of India's‘adopting

the unusual procedure of suggesting (at thel instance of

\$-

the Chief Justice of India) a named imdividual for the

expression of my views on him, /I amasorry, I wrote my

\

previous letter to you with a\tenour, somewhat unusual.

But your kind letter withei¥ts, sound advices and pacifying

tone, has given me much relief and satisfaction,'forrwhich

O B SRR RN R -

I am very thankful te u. 7 —

b “HIENRY

My tHAree colleagues who ﬁet you at Delhi, have
told me about fre kindness and courtesy you showed: -to them
during treipyvisit to you, for which also I express my

réspectful thénks to you.

I am sending separately an official letter to you

W |

noting. therein my reactions to the Government of India's
telegram dated 17th October 1950 suggesting Umamaheswaran's ~
name, so that the same may go into the official file relating
to tre appointment of the High Court Judge for the present
vacancy in the Madras High Court.

I once again trank you for your kindness and
sympathetic appreciation of the situation here.

With best regards, .

Yours sincerely,

s—W‘-ﬂ\—? Z—-’"
The Hon'ble Sardar Vallabhbhai Patel,
Deputy Prime Minister,
Government of India,
New Delhi,
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e ‘Ho. %0-DPw/50
/’ : 1 Aurangsszed® Road,
E = New Delhi, 6.11.1950.

My dear Raje, j o

" Thenk you for your letter of the 3rd Hovember
u\),,sz,\b'cj‘“""1.9!50 'hxthlnﬁhnvo Nenon and Sitarama Reddy gave me thisf

morning. 'I have discussed the whole case with them, and
they will apprise you of the exact position. I have not

placed your letter on the officlal file and am kesping 1t
ontiroly to myself.

4 fully appreciate your feelings.  Obviously,
you have been gquite incensed at the reference we madw to-
you, but before putting your ideas on paper or sending a
deputstion, it would have been better if you had tele-.
phoned to me. T would then have éxplained to you every-

thing, and ell this anger end preciplitate action in sending

the deputation would not have been necessary.

Prom our telagran to you, you need not have
inferred that we were necessarily going to accept the name
that was suggested. After sll, in all these matters, we

) have to proceed constitutionsally. When your letter origi-

nally camo, we had to make: a back reference to you in order

to prepare ths case properly for the viaws of the Chief
Justice of Indie. I khow the views which he holdas about
4 Service judges; being a member from the Bar, he naturslly

8

prefers men from the bar. I, therefore, wanted to eliminate
this possible criticism from him and made a reference to you.

I had to do so, elso because, from the letter of your Chief

Justice to you, it was possible td draw the inference that the

question of appointing e Service judge welighed more with

him than the polilcy to appoint the best availadble candidate.
After your reply made it clear that Koman was the hest aval-

lable ceadidate and that he hed been previocusly nominated

by othor Chierfr Justices as well, purely on merits, I approved

of the recommendation and made & reference to the Chierf
Justice. I think it would be unfair either on my psrt or
on yours to assume that the Chief Justice of India should
endorse the recommendations that we make. He is entitled
to his views, whether formed by himself or in consultation
‘ with his colleagues. He 1is also entitled to put them on
paper. This 1is exactly what happened. The Chief Justice
= of India, who is generally very reluctant to meke any sug-

geations of his own, in this case made one suggestion. What-
ever the reasons or circunistances underlying that suggestion
may have deen, I think you will agree that we could not have

réefused to pursue it, and it was necessary on our part to
follow it up. The only way we could have done so was to

refer the matter to you for your comments. It was far from

our intention in eny way to embarrass you or to-do something

which would diminish your prestige or status. Just as the

Chief Justice is entitled to express his views, you are also

entitled to say 'mo' and give your reasons therefor. When
the Qquestion comes here, we naturally give due weight and
importance to the views which you and your Chief Justice
would form on the basis of your local knowledge. You can
depend on ua to take all this into consideration before
finalising the appointment. It 1s not that we have always



o r o -’E

]

M A - 252

P. S. Kumaraswami Raja,

L
CHIEF MINISTER OF MADRAS
 _

FORT ST. GEORGE
MADRAS

Gonfidential. 3rd November 19850 -

Dear Shri Sardarji, _
I am obliged to_write this letter to yéu bringing
. : E toryeur.kind notice my feeliﬁgs as also thé feelingé of my
'colleaguéé'éf the_Médras Cabinet over the question of filling
up thé present vacancy in the Madras High Court. I am in
, . receipt of your lelegram dated the 17th October 1950 asking
ne to express my ;iews in consultation with the Cﬁief Justice
of Madras and His Excellency on the choice of one Sri
Umamaheswaran of the Madras Bar. I h;;é nét‘yet taken further
~action on the said Telegram, by commuiicating the same to the
Chief Justice, of Hadrasrand inviting his viewsj; Dbecause
before doin; so)I thought édtW\better to place before you the
feelings of myself and mygcolleagues in this matter3 it being
moré a.polifiéél isste of Importance and expediency and not
‘a personal one affecting any of us personally. We feel that
it 1is a matter v;taily affecting tﬁe Madras'Govgrnment's

“stdatus and prestige,vthe outcome of which is sure to affect

the Government's position with far reaching consequences.

P Eor the present-vacancy in the High Court Bench,
both “the éhief Justice of Madras High Court and myself
recemnmended Sri Koman's name to the Government of India for
appointment as High Court Judge. Sri Koman, I.C.S., District
Jldge, had once.acted as the Judge of the Madras Court. The
Chief Justice who is competent to judge Sri Koman's capacity
and also his general>reputation in the Judicial field, is of
opinion that he is suitable for proﬁotion. It may be
mentioned that even previously the former Chief Justice
Sir Frederick Gentle had also recommended Sri Koman for one
of the earlier vacancies. Even with regard to Sri Koman's
first appointment as Judge of the High Court in 1945)it was
done by fhe Chief Justice Sir Lionél Leach, not on any

considerations of faveourtism or influence, but on Koman's
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accepted any suggestion from the Chief Justice. In fact,
in the case of the appointment of Mr. Justice Bashir Ahmed,
we did prefer your recommsendation to his and asppointed him
Just on the ave of the Constitution coming into force. You
need not, therefore, have taken this reference amiss.
After all, constitutionesl provisions and practice have

to be followed. We cannot afford to do mmy everything

of our own will. Certain consultations have to be gone -
through, and those consultations nsed not be mx deroga~-
tory of one authority or the other.

I can quite realise that your inference that
this was due to some machinations must have upset you, ®ut -
we should not let such things provoke us' into precipitete
action. ¥What matters 1is the final result, and if we can

" mohleve 1t by taking everybody with us, it s worthwhile
doing so.
- I hope that, in these circumstsnces and in the
light of the discussions which I hgve had with your collesgues,

you will let this blow over and let mes hsasve your views in
regard to the particular suggestion made by the Chief Jus-
tice of India.

Yours sincerely,

The Hon'ble
Shri.P.S.Kumaraswami Raja,

Chief NMinister of Nadras,

Fort St. George, v

B ADRAS.




P. S. Kumaraswami Raja,
¢ .

CHIEF MINISTER OF MADRAS FORT ST. GEORGE
L

MADRAS
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Confidential. e 3rd November 19505

Dear shri Sardarji ’

I am obliged to write this letter to you bringing

to your kind notiée my feelingsanQQi;;_the feelings of my

colleagues of the Madras Cabinet over the question, of filling

up the present vacancy in the Madras High Court. Ivam in o

receipt of your Telegram dated the 17th Octcber 1950 asking

me to express my views in consultation with the Chief Justice

of Madras and His Excellency on the choice‘of one Sri

Umamaheswaran of the Madras Bar. I 'have not yet taken further

action on the said Telegram, by Coumwiicating the same to the

Chief Justice of Madras and inviting hiS‘views; . because

before doing so,I thought it better to place before you_tﬁe'
feelings of myself and my, ¢oldheagues in this matter, it being
more a political issué. of importance and expediency and not
a persomal oné affectingsany of us personally, We feel that
it is'a matter vitaily affecting the Madras Government's
status and prestige, the outcome of which 1s sure to affect
the Govermment's"position with-far reaching consequences,

For the present vacancy in the High Court Bench,
both %heChief Justice of Madras High- Court and myself
receounénded Sri Koman's name to the Government of India for
appointment as High Court Judge. Sri Koman, I.C.S., District
Judge, had once acted as the Judge of the Madras Court. The
Chief Justice who is competent to judge Sri Koman's capacity

: and also his general reputation in the Judicial field, is of
opinion that he is suitable for promotion. It may be
mentioned that even previously the former Chief Justice
Sir Frederick Gentle had also -reeommanded Sri Koman for one
of the earlier vacancies: Even with regard to Sri Koman's
first appointment as Judge of the High Court in 1945)1t was
done by the Chief Justice Sir Lionel Leach, not on any

considerations of favourtism or influence, but on Koman's
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-Wmerit4and capacity. If Sri Koman was wanti§§_{prcapacity,
he would not have been appointed at all as Judge in the High
Court in the time of &ir Lionel Leach. So the considered
.bpinioﬁ of all the three Chief Justices in succession, about -
Sri Koman would point out his suitability for appointment
as_Judge of the High Court. ,

This time, bofh the present Chief Justice and

-myself recommended Sri Koman's name to the Government_of
India for appointment as Judge of the High Court. But our __
recommendation did not find favour with the Government of
India; and on 14th September 1950, I receiyed a 'Telegram
from the Government of India, asking me to réedonsider the
recommendation of Koman's name in consultation with the ‘
Chief Justice and His Excellency. I am'at a loss to know
for what réasoné, the Governﬁent of India took the view,
as'it did,fagaihsf the accepﬁahée of Koman's nane, ignoring
the recommeﬁdation made unanimously'by-the Chief Justice.
and the Madras Government, However whéﬁ thé_Chief sttice,
Madras, was coumunicated with the said telegram of the
Government of India, g@d accordingly asked to reconsider
Koman's case, the Chief Justice reiterated his previous s
recommendation and observed thus "There are no outstanding -

- members ofjmthe Bar of whom I can say that they are distinctly
better fthan Koman. In mynbpinion he would make a séund
and safe Jﬁdge". _

I agreed with the above opinion of the Chief
wJustice and sent to th; Government of India the reconsidered
views of the Chief Justice and myself, recommending Koman's

name. Of course on both the occasions, His Excellency
also agreed with us. Thus the recommendation of Koman's

-name by the Chief Justice and myself and His Excellency,
was unanimous. And in the normal course, no disagreement
would be entertained by the Government of India with the above

recommendation of Koman's name, especially when his suita-

bility for promotion was pointed out by more than one Chief
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. Justice of Madras High Court, including the present Chief

Justice, whose opinion as to Koman's integrity and capacity

is entitled to a very great weight. i o R b
But to my surprise I have- again got the telegraphic

communication dated 17th October 1950 from the Government of

Indla,vetoing Koman's name and themselves suggesting -the ™, "\ ©

name of one Sri Umamaheswaran, a member of the Madras Bawm,

and asking me to express my views in consultation with tye

Chief Justice df Madras and His Excellency on the chéice

of Umémaﬁéswaran. The said telegram statesgsthat the Chief

Justice of India, when consulted, is not satisfied that

Koman is of requisite calibre for appointhent as High Coufé

Judge; and that anong the alternativesy the Chief Justice

of India suggested Sri K. Umamaheswarani, who according to his

inforaation is an ablelawyer with%a good practice in Madras.
This is the first time {hat I hear about Unamaheswaran'

pnrnaps the legal-world too knows little- about hlm. o — —

‘enquiry I ca meto knouw thaf=he is a lawyer of average abllity

and- calibre, being one Jamdnz the thousand and that he is

'xnxxxxx2Xxxnxxxxjnixixxxxxxxxii not one to be counted, His

name did not findla place-tn any, of the lists recomnilended
by the High Ceouxrt for the posts of the Gowvernment Pleader
and other“Law Officers at any time uptill now. But his
one ouWtstanding qualification is that he is the sone-in-law
of Al ad! Krishnaswami Ayyar, whose influence cannot but

be felt in higher Judicial circles. I understand that 1fi
men of Umamaheswaran's type are thought of for the High Court
Judge's post, there may perhaps be hundreds of lsﬁyers

suitable for the post. The only circumstance which seems

to have been pressed into service in his favour is his being
the son-in-law of Alladi. 7

I am at a loss to know how the talents,
capacity, abilfty and suitability of Uhnﬂhhihwafan were

discovered and preferred by the Government of India, in
N

v
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preference to the agreed reéommend;tiqn of the Chief Justice
of Madras and the Government of Madras. It is significanf

to note in the Government of India's telegram (of 17th

October 1950) that according to the information which the

Chief Justice of India received, Umamaheswaran is an able
lawyer with a goo¢ practice in Madras. Patenply the sources
that brought information to the Chief Justice of Indisfebout
Umamaheswaran's ability, extraneous and constitutidnally
unrecognised sources though they are, were depended upon
a; more reliable sources ﬁxxhxnxxxxxighxxgxiniillnxx, even
to out-weigh fhe information furnished by propep-and
constitutionally recognised sources, namély,the Chief Justice
and the Government of Madras, withh regard.to the suitability
of'persons for appointment as Judgés of Madras High Court.
F Goula imderatend ths propriety‘of “the choice suggested
by the Government of India, hadsit beén based on the personal.
knowledge of Chief Justice [of India himself with regard to
Umamaheswaran's worth. Bul ®o allow the hearsay information
which Chief Justice of, India had from certain quérters, to
oust the well considered views and recommendations made by
the Chief Justiceiassalso by the Government of Madras; is
surprising; «and’ it also casts a slur on Xhmxhmwx®iotxxxamn
Ixkmxxkkxyxm® the Chlief Justice and the Governnment of Madras,
who made the recommendation.

It is also painful for me to note how the Chief
Justice of Indiaallowed himself to be swayed by the extraneous
sources of information in preference to the considered opinion
coming through proper and constitutionally regognised sources,
namely, the Chief Justice and the Government of Madras. If ‘
such important matters of public Judicial administration in
Madras are made to proceed, not on the advices and recommenda=-
tion by the Chief Justice and the Government of Madrag,but -
at the direction of those unrecognised sources which have

gained upper hand with the Chief Justice of India, the
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constitution and ﬁﬁé constitutiqnal method of doing things
simply become a show; and the forces administering this Stéte
would seem to be, not the Government of the State, but the
individuals, whose information on mattérs of public administra-
tion seem to be given supremé consideration by the Government e
of India. g A 7 ‘
Granting that the Chief Justice of India takes ‘@
view different from the view of fhe Chief Justice and {the ‘
Government of Madras, where is the sanction that in such
circumstances the view of Chief Justice of India alone should
prevail, in preference to the views of Chief Justice and the

Government of Madras? Even if that be sog4 the acceptance of

the' view of the Chief Justice of India in“this case,will be |

st

but a mockery, especially when the said view is not his own

Tl o I e

sl

but only that of his informants. ) The views of the Chief

—

Justice and the Government of ‘Madras, who are the local - i
authorities who couldlbe crédited.wifh greater and more intimate
knowledge of men and matters in this State, and‘ﬁhose recommenda
tion is therefore entitled to greater wéight and consideration
with the Government of India, are made subordinate to the
views of those informants that supplied information to the
Chief Justiée of India. |

If . the recommendation 6f the Chief Justice and the
Government of Madras is ignored and the vibws of those
» reference .
informants are to prevail, then why thisr of Government

off, Tndia inviting our views? And I should like to know

where the Government of Madras stand in the field of public
administration in this State when things are engineered and
got done over the head of the Government of Madras, by
individuals approaching the Government of India or the Chief
Justice of India.

I could understand if Government of India asked us

to suggest another name, if they did not accept Koman's name,
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even after considerihg the recbnsideréd views of the Chief i
Justice and the Government of Madras. To ask us to suggest
fresh names, would, if I may say so, be proper and constitu-

tional procedure. But the procednre adopted by the Go#ernmeht

—of India is against their own instructions and is like pleading Y

for the person whom they have already decided, as it werey to

SR RPPESPR —

appoint as the High Court Judge. To nominate a candidate
chosen,as it were, by ﬁhe informants of Chief Justice of India,
and then to call for the views of the Chief Justice. and the
Government of Madras is putting the cart before the horse. And
this procedure savours more of a formality; than of really
calling for any assistance from the Chief Justice and the
Government of Madras in afriving at a decision in the matter.
Who is this Umamaheswaran? and What is hié status
at the Bar? Obviously the Government of India do not themselves
know about this Umamaheswaran and therefore they would seem
to depend on the views of the Chief Justice of India for
‘guidance in the matter. ¢« But patently the Chief Jusfice of
India himself does not have any knowledge of Umamaheswaran's
worth and status at the Bar, as 1t 1s clear from the Telegram
of tﬁe 17th October.1850 that his opinion about Umamaheswaran
is based on the information brought to him)presumably by those
who enjoy positions of closeness and proximity to him. We
could easily guess who those informants are, whose designs
and machinations, it is that have fructified into suggesting
the.name of Umamaheswaran. Obviously they should be Mr.Justice
'PatandeI'Sastri, and Justice Chandrasekara Aiyar, who being
Juniors of Alladi bound by ties of loyalty to their erstwhile
master, and enjoying their present positions as they do, must
have designed to sabotage the recommendation of Koman's name
and to shove in a person of their own choice, Sri Umamaheswaran.
And Alladi Krishnaswami Aiyar, whose son-in-law is to be
pushed up, should be the spring head of thighnev move, to



T

supersede the agreed recommendafion of the Chief Justice and
the Government of Madras. Lvyidently their scheme is that
if Koman's name is ruled out they can convenie;;z§“br1ng 1n
Umamaheswaran. Certainly Alladi's hand# and designs should
also be there. Alladi Krishnaswami 5iyar; not being satisfied :
with the infusion into the Constitution, of his far fetched
"designs aiming at his group's perpetuﬁl_domingtion.in the
public life and administration in Madras, which he didjso.
cleverly while participating in the constitutionfnaking'as to
defy all detection, and which he now unearths in the Courts
of Law by his interpretations of the Constitution, has now
perhaps set his foot on securing for his kitﬁw;ﬁd kin high
jobs of privileged position and status, taking advantage of
his allied forces dominating at the Centre to-day.

In the face of the‘following recommendation by thgl
Chief Justice 6f~Madras that "thafé are no'outétanding
ﬁembers of the Bar, of whom hé can say that they are definitely
batter than Koman", the selection of Umamaheswaran, a member
of the Bar, is but a challenge on the bonafidis and the
integrity of the Chief Justice and the Government of Madras.
The designs of Alladirand his allied group should have some
limit. Their intrigues and machinations should not be let
loose in thls Province, which is already fighting hard to
save 1tse1f from their clutches,

Vacancies in. the Madras High Court would be
arising from time to time; for which the Chief Justice and”
the Government of Madras will have to make recommendations
on the basis of their direct and personal knowledge of all
matters germane to the suitability of persons for appointment
as Judges in the Madras High Court. While making recommenda-
tion.-y, the Government of Madras would be obliged to take
into account, in addition to fhe judicial capacity and ability
of the persons recommended, certain other factors-also, like

the person's high sense of responsibility for the maintenance
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of stability of cohditions in the State and his spirit

‘'of sympathy with the State Government's endeavours for the
maintenance of social Jjustice, peace and stability, and

not with tendencies of going off at a tangent in the name

of judicial independence or of taking a hostide attitude
against the State Government. It may be stated that the
| Madras High Court with its present personnel, contains

largely such hostile elements, who are prepared to sabotage
the present Governmeﬁf of Madras unsparingly, and unswerviﬁéii.
_To add more to such'elements will be still more dangerous.

You may remember, you have once told me that in
the said respect, the Bombay Goverqment is the worst sufferihg
‘lot at the hands of thg—Bdmbay High Court; which is said to
be pronouncedly'hostiiekfo'that'Géﬁﬁ}nment. When things
exist like that, it is the responsibility of the State-
Government to see tﬁat the High Court contains personnel,
with high sense of responéibility and with sense of co-
opefation and s&mpathy'with the State Government. But if
the State Government's recommendations,made as they are on
consideration of several other factors also as stated above,
besides the judicial _ability and capacity of the persons
recommended, are  to be vetoed in the manner it is done by
the Centrej; 'and thus the designs of persons pronouncedly
hostile (to the present Government of Madras like Alladi and
his group are allowed to work, to introduce hostile elements
on the Bench of the High Court, there is absolu;ely no
safety for the State Government.

There is already widespread feelingrin Madras
that persons, particularly those of the above mentioned
group, get_ﬁhings‘done easily at thg Centre over_ the head ‘
of tho'sféto Government; and this, in the eyes of the publi;,

‘undisputably lowers the State Government's prestige and
dignity. There are instances to bear out the validity of
such feelingsand opinion among the public; but it may beé

unnecessary to refer to them at this context. I can only
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sﬁy‘that the choice of Umamaheswaran in rejection of our
recommendation of Koman's name, comes as the latest among

those instances. That Unamaheswaran himself should indulge

in canvassiﬁg here (even prior to the receipt of the vaernment
of India Telegram dated 17th October 1950 by the Government

of Madras), that his name would be referred to by the Centre-
for the views from Madras and that he should be recommended,

is something that is intolerable. It is a challehge and insult

to the Government of Madras, proclaiming, as it were, how
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certain individuals could hold the reins of public administfafion:

in the State)to the utter disregard andZignoring of 'the
responsible Government of the State. I need not akx tell you,
how tense is the atmosphere hére with popular feelings against
the attempts of the privilegedigroup at.securing perpetual
domination in the public life and a@ministration in Madras.
It is hot:possible to ignore the reality.of the situation and
the feelings widely prevalent-among the bulk of the publie
of this State; and the Govermment of Madras find it hard to
stem the tide of such public'reelings, especially when such
feelings are borne out by specific instances of public
importance, the latest of which is the choice of Umamaheswaran
in rejection of our. recommendation of Koman's name.

I am sorry I have troubled you with this lengthy
letter. I"would not have done so, but for the fact that I
feel that the reactions to the Government of India's rejection
of the unanimous recommendation of the Chief Justice and
the Govérnmégﬁég; Madras, and the suggestion of Umamaheswaran's
name, is such that I am obliged to write such a lengthy letter.
Aﬁd I leave the matter to you for final decision and action
thereon, but only with the expression of feeling, how difficult
will it’bé for any Government of the State to run on ,facing
art-embarassing situation like the one prevailing mow, involving
loss ‘'of State Government's prestige and dignity. And I would

ask you to kindly consider whether it will be pessible for L

any one with democratic responsibility to run the State
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Government as its heaéywhen the State Government 1s to face

subordination to the designs of certain self-seeking

individuals of this Province. I shall end this letter with

the hope that you can set right the situationifaéihé the
State Government, instead of allowing it to its fate.
With best regards,

Yours sincerely,

-

P X

The Hon'ble Sardar Vallabhbhai Patel, ' -
Deputy Prime Minister of India, ‘
New Delhi.





