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PREFACE

The universities in Assam have included the Assam Land and
Revenue Regulation, 1886 (Regulation | of 1886), along with the Intro-
duction written by Sir William Ward, as one of the subjects of study
in the Law course. The need of a book on the subject, suitable for
students, has been keenly felt. This book, therefore, has been brought
out to meet this necessity. A sincere attempt has been made to make
the book as exhaustive and as useful to the students as possible. The
entire text of the Regulation as amended upto date has been reprodu-
ced in the book, and to each Chapter of the Regulation notes have
been appended .analysing and explaining the important provisions of
the Regulation, Important matters referred to by Sir William Ward
in his Introduction 10 the Regulation have been dealt with in the relevant
portions of the book. To help the students in their preparation for
examination, some university questions bearing upon the subjects
have been put in the margin to the notes which would suggest the
answer.

It is sincerely hoped that the book will be a useful guide to
.the students of law in their study of the subject,

-4th September, 1973 Pabitra Narayan Goswami
Guwahati-9,
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The

Assam Land And Revenue Regulation,

1886

REGULATION 1 OF 1888
[ As amended ]

CHAPTER 1

PRELIMINARY

1. (1) This Regulation may be called the Agssam Land
and Revenue Regulation, 1886; and
(2) It shall come into force on such dates and in such
territories under the administration of the State Government
of Assam as the State Government may direct by notification
in the official Gazette :

Provided that—

(a) any such notification may declare that any portion
of this Regulation shall not be in force in any territory ta
which the Regulation may be extended ; and

(b) the State Government may direct by notification in
the official Gazette that any portion of this Regulation shall
cease to be in force in any territory to which the Regulation
may have been extended.

(3) The State Government may, in like manner, amend,
vary or rescind any notiflication issued under sub-section (2).

Notes:—(1) The Regulation has been brought into
force in Cachar, Goalpara, Kemrup, Darrang, Nowgong,
Sibsagar and Lakhimpur with effect from- the lst July, 1886.
Certain lands are exempted from the operation of Chapter
I, vide section 4.

(2) The Regulation with the exception of sections
3-68, 69A-93, 95-144 and 145-169 has been brought into
force in the North Cachar Hills with effect from the 28th
April, 1930.

Short title,
commence-
ment and

local extent.



Chapter |—Preliminary

(3) The Regulation with the exception of sections
3-68, 69A-93, 95-144 and 145-159 has been brought into
force in the Garo Hills district with effect from the 4th
October, 1928 and the Khasi and Jaintia Hills, Naga
Hills and Lushai Hills districts with effect from the 16th
March, 1929. Sub-sections (2) and (3) of section 12
of the Regulation has been brought into force in the
Khasi and Jaintia Hills district with effect from the
9th June, 1962.

(4) The Regulation has been brought into force in
the tract transferred from the Mokokchung subdivision
-of the Naga Hills district to the Sibsagar district as defined
in Notification No. 1436P., dated the 11th April, 1901,
with effect from the 11th April, 1901.

(6) The Regulation was brought into force in the
tracts described below:—

(i) The tract transferred from the Naga Hills district
to the district of Sibsagar by Notification No. 5646R.
dated the 9th December, 1898, as amended by Notification
Nos. 988R., dated the 24th February, 1903 and 219R,
-dated the 29th January, 1923, with effect from the 25tk
November, 1924.

(ii) The tract transferred from the Naga Hills district
to the district of Nowgong by Notification No. 5646R.,
dated the 9th December, 1898, as amended by Notifi-
cation Nos. 988R., dated the 24th February, 1803 and
219R., dated the 29th January, 1923 and 1119R, dated the
30th April, 1923, with effect from the 27th December, 1924.

(iii) The tracts transferred (a) from the Balipara
Frontier Tract to the district of Darrang as specified in
Notification No. RSS. 135/61/4, dated 25th April, 1951 and
'(b) from the Abor Hills and Mishimi Hills districts (Sadiya
Frontier Tract) and the Tirap Frontier Tract to the district of
{Lakhimpur as specified in Notification No. RSS. 135/51/5,
dated 26th April, 1961 with effect from Ist October, 1951.

(6) Regulation 1l of 1889 came into force on the
2ist September, 1889.

(7) Regulation 1l of 1906 came into force on the Ist
July, 1906.

(8) Assam Act XV of 1947 came into force on the
22nd October, 1947.

(9) Assam Act XXil of 1962 came into force on
16th February, 1983,
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2. On and from the date on which this Regulation
comes into force in any territory, the enactments mentioned
in the schedule hereto annexed, in so far as they apply to,
or are in force in that territory, and all regulations and iules
(if any) in force there relating to any of the matters prov-
ided for by this Regulation, shall be repealed.

Provided that—

(a) this repeal shall not revive any enactment repealed
or affect anything done, or any offence committed, or any
fine or penalty incurred, or any proceedings commenced,
before this Regulation comes in force ; and

(b) all rules prescribed, appointments and settlements
made, powers conferred and notifications published under
any enactment hereby repealed, and all other rules (if any)
in force on the dete on which this Regulation comes into
force relating to any of the matters hereinafter dealt with,
shall ( so far as they are consistent with this regulation and
could be prescribed, made, conferred or published there-
under ) be deemed to have been respectively prescribed,
made, conferred and published thereunder.

3. In this Regulatijon, unless there is something repug-
nant in the subject or context,—

(a) “'the commencement” of this Regulation, used with
reference to any local area, means the date on which it
comes into force in that local area ;

(b) “estate” includes—

(1) any land subject, either immediately or prospec-
tively, to the payment of land revenue, for the discharge of
which a separate engagement has been entered into ;

(2) any land subject to the payment of or assessed
with a separate amount as land revenue, although no en-
gagement has been entered into with the Government for
that amount ;

(3) any local area for the appropriation of the produce
or products whereof a license or farm has been granted
under rules made by the State Government under section
185, clause (o) or clause (f):

(4) any char or island thrown up in a navigable river
which under the laws in force is at the disposal of the
Government ;

(6) any land which is for the time being entered
in the Deputy Commissioner's register of revenus free
estates as a separate holding ;

(6) any land being the exclusive property of the Govern-

Repeal.

Definition.



Chapter |—Preliminary

ment of which the State Government has directed the
separate entry in the registers of revenue-paying and
sevenue-free estates mentioned in Chapter IV ;

Explanation.—Any land gained by alluvion or by
dereliction of a river t0 any estate as here defined, which
under the laws in force is considered an increment to the
tenure to which the land has accreted, shall be deemed
to be part of that estate ;

(c) “permanently-settled estate’” means any estate in
the districts of Cachar and Goalpara included in the dece-
nnial settiement of the Lower Provinces of Bengal or per-
manently settled at any subsequent date under any law for
the time being in force :

(d) ‘“temporarily-settled estate” means any estate not
being a revenue-free or permanently-settled estate :

(e) “land revenue” means any revenue assessed by
the State Government on an estate, and includes any tax
assessed in lieu of land revenue :

(f) “proprietor’” means the owner of any estate perma-
nently settled or entered on the Deputy Commissioner’s
register of revenue-free estates :

(g) “land-holder” means any person deemed to have
acquired the status of a land holder under section 8 :

(h) “settlement-holder” means any person, other than
a proprietor, who has entered into an engagement with the
Government to pay land revenue, and includes a land-holder :

(i) “recorded proprietor”, “’reco rded land-holder", ““rec-
-orded sharer”, and ‘‘recorded possession” mean any prop-
rietor, land-holder, sharer or possession, as the case may be,
registered in the general registers prescribed in Chapter IV :

(j) “agricultural year’ means the year commencing
-on the Ist April, or on such other date as the State Gov-
ernment may, in the case of any specified local area, by
notification, appoint :

(k) “notification” means a notification published in
the officiel Gazette ; and

() “prescribed” means prescribed by rules made
under this Regulation.

(m) “Deputy Commissioner” includes and shall be
deemed always to have included the Additional Deputy
Commissioner.

(n) “Board” means the Assam Board of Revenue
constituted under the Assam Board of Revenue Act, 19569
or under any statutory re-enactment or modification thereof.



NOTES
CHAPTER—1
Preliminary (Ss. 1—-3)

Chapter | of the Regulation deals with the comm-
encement and the local extent of the Regulation, and repe-
als certain Acts and Regulations, and gives legal sanction to
the then existing rules and also the appointments and settle-
ments made under enactments repealed by this Regulation.
This chapter further deals with the definitions of the various
terms.

DEFINITONS
1. Estate :

The word ‘estate’ in legal phraseology means an

interest in real property i.e., an aggregate of rights over land
vested in the individual owning the property. Land cannot
be the subject of absolute ownership of any individual.
The State is the ultimate owner of land, the individual only
enjoys certain rights over the land. The word ‘estate’ in
the Regulation is used to mean the land itself. The term
‘estate’ is defined in the Regulation to include all revenue-
paying lands held direct from Government and also the
revenue-free lands which are entered as separate holdings
in the general register of revenue-free estates maintained by
the Deputy Commissioner. Lands exclusively owned by the
Government and separately entered in the general registers
of revenue-paying und revenue-free estates, and any char or
island thrown up in a navigable river and at the disposal of
the Government are also included within the meaning of
the term ‘estate’. Any local area the products whereof can
be collected under a license granted under the rules is also
deemed to be an ‘estate’. Such license is granted under the
rules framed under section 155 (e) and (f) of the Regulation
for collecting rubber, lac or other forest-produce, or to work
mines, stones, and lime quarries etc., or to fish in proc-
laimed, fisheries. Further, lands gained by alluvion or by
dereliction of a river and annexed to an estate are deemed
to be a part of that estate as an increment.
{ Under section 4 of the Bengal Alluvion and Diluvion Regulation, 1825
( Bengal Regulation II, 1825 ) land gained by gradual accession, whether
Trom the recess of a river or of the sea, is to be considercd as an increment
to the teaure of the person to whose land or estate it is thus annexed. )

Write short notes
on ‘‘estate’”’
( G.U. 62,68 )
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The different kinds of estates:

The different kinds of estates or interests in land found
in Assam can be considered under the following heads :

(i) The Jakhiraj estates and estates held in fee-simple,
with estates under the Special Waste Land Rules.

(ii) Permanently-settled estates of Goalpara district
and Karimganj subdivision of Cachar district.

(iii) Temporarily-settled estates held direct from
Government on periodic leases, which include the following
different classes :—

(a) revenue-paying estates granted under the Special
Waste Land Rules and held at favourable rates ;

(b) ilam and modifled ilam estates of Karimganj sub-
division, and all estates settled in Cachar for a term of years ;
(c) the nisf-khiraj or half revenue-paying estates ;

(d) the “acknowledged estates” of Bijni and Sidli ;

(e) the khiraj or full revenue-paying estates held under
periodic leases ;

(iv) Temporarily-settled khiraj estates held direct from
Government under annual leases.

(v) Special revenue-paying estates.

(i) Lakhiraj and Nisf-khiraj estates :

These estates have a special history of their own, The
lakhirai estates are revenue-free estates which were granted
for religious and other purposes by the previous rulers of
Assam, and which were subsequently confirmed by Captain
Bogle, the Special Commissioner appointed under Bengal
Regulation Il, 1828 to enquire into the validity of such
grants. Shortly after annexation of Assam the Government
of India declared that “all rights to hold land free of asse-
ssment, founded on grants made by any fomer Government,
must be considered to have been cancelled by the British
conquest. All caims, therefore, for restoration to such tenure:
can rest only on the indulgence of the Government, without
any right.” Mr. Scott, the first British Commissioner of
Assam, disregarded all claims to hold land revenue-free and
assessed all such lands claimed as revenue-free grants un-
der the previous rulers at a favourable rate which was half
the prevailing rate for other lands. When objections were
raised to the assessments, the Government of India directed
a full enquiry to be made into all claims to revenue-free land.
The lands claimed as revenue-free grants under the previous
rulers (i.e. the Assam Rajas) were grouped into three classes:
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(1) Debottar lands i.e., lands dedicated or appropriated
to idols or temples, (2) Dharmottar lands i.e lands devoted
for religious purposes and (3) Brahmottar lands i.e. lands
granted to priests and learned people. General Jenkins, who
was the Commissioner of Assam at the time, made a broad
distinction between the Debottar lands ie lands dedicated
to temples, and lands known as Dharmottar or Brahmottar
which were devoted for some religious or charitable pur-
poses. not being temple lands. In all cases of Debottar lands
which were found to be bonafide and valid he confirmed
the grants revenue-free and these came to be known as
lakhiraj lands. In the case of bonafide and valid Dharmottar
and Brahmottar grants he simply confirmed the grantee in
possession, subject to the payment of revenue at half the
ordinary rates originally fixed by Mr. Scott in all cases of
lands claimed as revenue-free, until the investigation of the
whole /akhiraj question had been completed and i1eported
to the Government of India. But no report was, however,
submitted to the Government and no final order was passed
as to whether the holders of Dharmottar and Brahmottar
lands were to hold their lands at the half rates so assessed.
The result was that the holders of these lands have ever
since continued to hold at half rates. Their rignt to continue
to hold at half rates was subsequently recognised and their
holdings were declared by the Government of India in 1879
to be permanent, heritable and transferable. These estates
paying half the ordinary revenue rates arc known as nisf-
khiraj estates. “The nisf-khirajdar of the present day is
ordinarily a person whose lands were claimed by his anc-
estors revenue-free, on the ground that they were granted by
the Assam Rajas for religious or charitable purpose ” The
owners of nisf-khiraj estates have tae rights of a lind-holder
and these estates are re-settled from time to time with other
khiraj estates of the district in which they are situated.

Bhogdhani and Paikan Lands :

Debottar lands were subdivided into bhogdhani and paikan
lands and these lands were respectively held by the raiyats
on condition of payment of Bhog and rendering service
to the temple. Bhog means articles of food required by
custom to be offered to a deity. It has been customary
to offer food to the presiding deity of the temple ; and for
supply of rice, fish and other necessary articles for the daily
bhog of the deity the Ahom kings made grants of lands free

7
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of rents. Such grants were known as bhogdhani lands.
<ome lands were also granted to persons serving in the
temples. Lands so given were known as paikan lands.
Raiyats holding bhogdhani lands are required to supply
bhog to the temple and those holding paikan lands a'e
required to render service to the temple.

( The lands belonging to the temples and other religious and charitable
institutions of public nature have been acquired by the Government
under The Assam State Acquisition of Lands Belonging to Religious
or Charitable Institution of Public Nature Act, 1959 ( Assam
Act IX of 1961 ). Such institution is, however, entitled to retain possession
of, (1) free of revenue, the lands actually occupied by it by constructing
buildings and raising orchards and flower gardens and also lands reserved
for resident devotees for residential purposes ; (2) tea gardens lands, but
liable for assessment to full revenue rate. The acquired lands are now
open for settlement with the rights of a land-holder or settlement-holder
other than land-holder as provided for in the said Act).

(i) Estates heid In fee-simple with estates under the
Special Waste Land Rules:

These estates come within a new class of revenue-free
estates created mainly for purpose of special cuitivation un-
der the various rules of settlement. After the discovery of tea
in Assam the Government, in order to encourage the growth
and expansion of tea industry in Assam, made grants of large
tracts of waste land eminently suitable for cultivation of
tea on specially favourable terms under the various sets of
rules issued from time to time. These Rules were :

(8) 45 Year Lease Rules of 1838 (also known as Waste
Land Grant Rules 1838 ) :

Under these rules one-fourth of the grant was to be
held in perpetuity revenue-free. On the remaining three-
fourths no revenue was to be assessed for the first five years
if the lands were under grass, ten years if under reeds and
high grass, and twenty years if under forest. On expiry of
this term the revenue was to be assessed at -/9/-annas per
acre for the next three years, after which the rate was to be
for the next 22 years at Rs. 1/2/-annas per acre. After expiry
of this period the three-fourths of the grant were liable to
assessment at the rate applicable to rice lands in the district
where the grant is situated.

(b) 99 Year Lease Rules of 1864 ( commonly called
the Old Assam Rules ) :

Under these rules one-fourth of the grant was exem-
pted from assessmient in perpetuity. The remaining three-
fourths of the grant were to be held revenue-free for 16
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years to be assessed thereafter at -/3/-annas per acre for 10
years, and at -/6/-annas per acre for the next 74 years. After
the expiry of 99 years the grant was to be subject to resur-
vey and re-settlement at such moderate assessment as
might seem proper to the Government. These rules continued
to be in force till 1861, when they were superseded by the
Fee-Simple Grant Rules.

(c) Fee-Simple Grant Rules of 1862 and Revised Feee
Simple Grant Rules of 1874 :

Under the Fee-Simple Grant Rules 1862 large compact
areas were disposed of by auction at an upset price ranging
from Rs 2/8/-annas to Rs bB/-per acre. The purchase money
was to be paid either at once or by instalments in which
case 10 percent of the purchase money was to be paid on the
date of the sale and the balance amount bearing interest
at 10 percent per annum was to be paid by instalments with-
in 10 years. The purchaser was given a deed signed by the
Collector, conveying to him the lot in full hereditary and
transferable proprietary right, free for ever from all demand
on account of land-revenue, but subject to the payment of
all general taxes and local rates imposed by law. The Fee-
Simple Rules also allowed holders of the lease-hold crants
under the prior rules to redeem their revenus payments at
twenty years’ purchase of the revenue at the time payable,
and this provision was largely taken advantage of.

Under the Revised Fee-simple Rules, 1874 the upset
price of the land sold was modified and raised to Rs.8/-
per acre. These rules continued till April 1876 when the
Government of India directed the discontinuance of sale
of waste lands in fee-simple throughout Assam. The owner
of these revenue-free estates were classed as proprietors and

they acquired permanent, heritable and transferable rights
in their estates.

( These fee-simple estates and the revenue-free lands under the Waste
Land Grant Rules are no longer revenue-free and these have since been
made liable to assessment to, and payment of revenue under the Assam
Assessment of Revenue Free Waste Land Grants Act, 1948). *

(il) Permanently-settied estates :

“Permanently-settled estates” have been defined as
those estates in Goalpaga district and Karimganj subdivision
of Cachar district which were settled under the Dscennial
Settlement Regulation, 1789 or permanently settled after-
wards under any lsw for the time being in force.

Define **Permanen~
tly-settled estates”s
(G.U."62,’ 66 )
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“Permanent settlement” was introduced by the Bengal
Regulation | of 1793 ( known as The Bengal Permanent Se-
ttlement Regulation, 1793 ). Prior to it the Decennial Sett-
lement Regulation was passed in 1789 and accordingly sett-
lements were made under it for a period of ten years. The
decennial settlement was made with the actual proprietors
of the soil, whether zamindars, talukdars or choudhuries.
The Decennial Settlement contained the promise that it
would be mads permanent, and by proclamation dated 22nd
March 1793 the decennial settlement was made permanent
and the Bengal Regulation | of 1793 was passed on May
1,1793. The Regulation I, 1793 declared that on the expiry
of the decennial settlement no alteration will be made in the
assessment and that the amount is fixed for ever. In Assam
‘permanent settlement’ was to be found in Goalpara district
and in Karimganj subdivision of Cachar district ( Karimganj
subdivision was a part of Sylhet district before partition of
India ). The areas within Goalpara district and Karimganj
subdivision were acquired by the East india Company from
the Mughals when it obtained possession of the Dewanis in
Bengal, Bihar and Orissia by an agreemant of August 1765
in return for an annual payment of rupees twenty six Lacs
to the Emperor Shah Alam. The Mughals had annexed these
areas within Goalpara district but the administration was left
with the border chieftains who paid nominal tributes only
‘to the Mughal emperors. After the Dewanis were acquired
by the British, this tribute was accepted as land-revenue
and the holders of these estates were recognised as zamin-
dars of the estates. In Goalpara no settlement in detail
was made at the decennial settlemet and the estates of the
zamindars were treated, for all ptactical purposes, as
permanently-settled. The Karimganj subdivision came un.
der the operation of the decennial settlement after sur-
vey, and the estates were settied permanently under the
Permanent Settlement Regulation, 1793. The decennial
settloments in this subdivision were made with the persons
who under the Mughal administration were liable for the
revenues of the estates to the choudhuries.

The main rights of the owners under the permanent-
settlement may be enumerated as_follows :

(1) The holders of the lands were declared to be the
proprietors of the lands subject to the payment of fixed
amount of revenue to the Governent.
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(2) The estates were permanent, heritable, and trans-
ferable by sale, gift, mortgage, lease, etc.

(3) The owners of the estates had the rights in the
sub-soil and as such they could explojt the mines, minerals
etc. and develop fisheries within their estates,

(4) The holders were entitled to receive rents from the
“raiyats”. ( Regulation |, 1793 reserved the right in favour
of the Government to provide by legislations necessary pro-
tections for the raiyats. Their rights were accordingly pro-
tected by the Goalpara Tenancy Act, 1929 and the Sylhet
Tenancy Act, 1936.)

In Goalpara distiict the owner of a permanently-settled
estate was called zamindar and was a mere rent receiver,
having leased out all the lands of his estate either in perpe-
tuity or for a term of years to tenants who may or may not
be the actual cultivators. In Karimganj suBdivision the large
holders of permanently-settled estates who similarly had
sub-let their lends were generally called zamindars and
talukdars and the smaller holders, who for the most part
cultivated their own holdings, were called ‘mirasdars’ a
term implying that the holdings were regarded by the
people as permanent and heritable.

( The Zamindari system in Assam has since been abolished by the Assam
State Acquisition of Zamindaris, Act, 1951 ( Assam Act XVIII of 1951 )"
and under this Act the rights and interests of the proprietors and tenure-

holders in the permanently-settled estates have been acquired by the
Government. )

(iil) Temporarily-Settled Estates :

In the Regulation all estates for which revenue is
payable and are not included within the permanent-settle-
ments are called temporarily-settled estates, These estates
are held direct from the Government for a term of years
under periodic leases or on an annual basis under annual
leases. The temporarily-settled estates may be of various
kinds and these may be classified as follows :

(a) Revenue-paying estates held under the Waste Land
Rules :

Under the Waste Land Grant Rules 1838 and 1864
the three-fourths of the grant were to be held at favourable
rates tor the period of the lease, after expiry of which these
were liable to be assessed at the rates applicable to other
lands in the neighbourhood. In 1876 after discontinuance
of the Fee-Simple Rules a new set of rules known as New
Lease Ruels, 1876 were isgued. Under these Rules the

11
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revenue was assessed at concessional rates for 30 years
after which the assessment was to be made at the same rate
as ot her lands in the neighbourhood. The holders of leases
under these rules were granted a permanent, heritable and
transferable right of use and occupancy in their lands. After
the Regulation was passed Settlement Rules were framed
under sections 12 and 29 of the Regulation which are in
force now.

{b) The //lamm and modifled //am estates:

These were the lands found outside the areas of the
settled estates of the decennial settlements ( i.e. permanent-
settlements ) of Karimganj subdivision. A list of such lands
were prepared and advertisements or “/ams” were issued
inviting claims or objections to it. Hence, all such lands
came to be known as ‘//am’ lands. These lands were
brought under regular settlement in 1836 and the settle-
ments were made for ten years. The re-settlement and
re-assessment of //am lands were made under the //lam Sett-
lement Rules of 1876 and modifled #lam Rules of 1878, The
"“llam rules” made no provision for the settlement of waste
fands. Till 1876, waste lands were settled under thea
Jangalburi Rules of 1864 which were discontinued and
until the Settlement Rules, 1894, waste lands continued to
be settled under the *//am Rules”,

(c) The Nisf-khirsj or half revenue-paying estates :

These estates were claimed by the holders revenue-
free on the basis of the grants made by the Assam Rajas.
The Government of India, however, while confirming the
grants assessed the revenue at half the ordinary rates. The
holders of these estates were ‘declared to be landholders.

(d) Acknowledged Estates :

in Goalpara district the areas within Bijni and Sidli
Duars originally formed part of the Eastern Duars., The
areas within the Eastern Duars were ceded to the British
in 1866 by the Bhutan Government in the Bhutan war. The
Rajas of Bijni and Sidli Duars claimed to hold these lands
as they had been holding these under the Bhutan kings.
In 1867 the Government of India recognised their claims to
hold th ese lands and decided to grant periodic settlement
with proper protective conditions for the raiyats. Accor-
dingly a ten year periodic settlement was granted in 1885
to the Rajas of Bijni and Sidli efter determining the respec-
tive areas. These estates are known as ‘Acknowledged

Eetates’. These estates have now been acquired by the
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Government under the Assam State Acquisition of Zamin-
daris Act, 19561. .
(e) The Khiraj or full revenue-paying estates under periodic
leases :

The long term settlement was first introduced through
the decennial settlement rules of 1883 Under these rules
settlements were made for a period of ten years and periodic
leases were issued conferring on the holder a permanent,
heritable and transferable right in the lands covered by it.
After the passing of the Regulation Settlement Rules have
been framed under it and under these Rules settlements
and re-settlements were made and at present the settlements
are made for a period of thirty years and periodic leases are
accordingly issued.

(iv) Khiraj or full revenue-paying estates r.\e!d under annual
lease :

These are full revenue-paying estates and are held
direct from Government under annual leases An annual
lease means a lease granted for one year only and confers
no right in the soil beyond a right of user for the year for
which it is given, and non-renewal notice 1s required if
re-settlement is to be refused on the expiry of the term.

(v) Special revenue-paying estates :

There are also few other estates which are known
under special names. Some of these were settled many years
ago and are still held at the special rates. These are ;

(a) Chamuas : A Chamua is a large holding under
Government, the land being assessed at ordinary full
rates, andthe Chamuadar having the special privi-
lege of paying his revenue direct into the Gov-
ernment treasury instead of through the Maujadar. Two
such holdings are there in Kamrup.

(b) khats : Khats are grants of land made by the
Ahom kings to the dignitaries. In Nowgong there
is a large area of land treated as one estate known
as the Auniati khat. It is assessd on cultivation only,
measured annually at ordinary Khiraj rates. Tne
Khatdar holds the Patta and pays the revenue
direct Into the treasury. Another khat known as
Bahikhoa Phukan’s Khat in the same district is
assesed for the settlement period on the cuitivated
portion only ; exemption of the waste is an act of
grace. The revenue is payable direct into the treasury.
The Fatasil and Jhalukbarl Khets in Ksmrup district

13
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are portions of old grants which were resumed for
non-fulfilment of the clearance condition. They are
assessed at the ordinary Khiref rates on cultivation
only. Periodic leases are ndw issued to the Khatdars
but the revenue is assessed after every flve years.
In Lakhimpur district there Is only one Khst known
as Lakhimpur Khiraj Khat. itis held by the Gossain of
the Gharmara Satra who pays the revenus direct.
The cultivators pay revenus at the assessed rates and
the Khatdar receives 10 per cent as his commission.
(c) Six-Pie Lakhiraj Tenures : There are certain lands
in the district of Darrang belonging to the Auniati
Gossain and the Dakhinpat Gossain which are practi-
cally revenue free estates held originally from the
Assam Rajas ; butin former days the Daflas used
to exact from the Gossains a sort of blackmail at the
rate of Six Pies per Bigha on all cultivated lands.
When the British Government book possession of the
area the Daflas were given pension and the Gossains
paid the blackmalil as revenue to Government.
(d) The Ten-twenties of Sibsagar: In 1884 when
the liberation of their bahatsas or slaves reduced man y
old families in Sibsagar district to a state of comp-
aratve Indigence, a special concession was granted
in case of certain estates : half the land revenue
was remitted when revenue exceeded Rs 20 ; where
the assessment exceeded Rs 10 but did not exceed
Rs 20 half the excess over Rs 10 was remitted. The
concession was for the life-time of the land-holders
only ; but four such ‘estates belonging to religious.
institutions the remission is perpetual.
2. Land-Revenue
Revenue assessed on the land, or any tax imposed in
lisu of revenue assessable on the land is called land-revenue.
The hoe-tax or house-tax is an annual tax which may
be levied on a family or house of persons or on each male
person completing the age of eighteen years, and taking part
In the cultivation of the land at any time during the year of
assessment. The hoe-tax or house tax imposed under sec-
tion 47 of the Reguiation, therefore, comes within the defini-
tion of “land-revenue”.
3, Propristor :
The owners of two tlasses of estates are called
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proprietors ; they are:

(1) the owners of permanemly-settled estates, and

(2) the owners of the revenue-free estates, namely, the
lakhirsj and fee-simple estates, which are separately entered
in the general register of revenue-free estates maintained by
the Deputy Commissioner.

4. Settiement-holders including land-holders :

The owners of temporarily-settled revenue-paying
estates are known as settlement-holders. They acquire the
lands under leases granted by or on behalf of the Governmen
and enter into an engagement with the Government to pay
land-revenue of the lands so settled with them. The term
“settlement-holder”’ also includes a ‘‘land-holder”. The term
“land-holder” is used to designate the owner of temporarily-
settled estates who has obtained settlement under a lease
the term of which is not less than ten vears, or who had
held the land continuously for a period of ten years before
the Regulation was enforced.

Settlements are made under leases which may be
either periodic or annual. A perodic lease, except in the case
of town land, means a lease granted for a period longer
than one year, and in the case of town land, a lease fora
period longer than three years. Periodic leases are ordinarily
granted for a term of not less than ten years and at present
settlements and resettlements under periodic leases are made
for a period of thrity years. It conveys to the grantee the
rights of a land-holder who is a settlement-holder having
obtained settlement of the estate for a period of not less
than ten years. The land-holder has a permanent, heritable
and transferable right of use and occupancy in his lands. He
has a right of re-settlement on the expury of the term of
his lease or patta. The land-holder can relinquish his estate
at any time during the currency of the settlement by giving
notice at the time and in the manner prescribed by the Regu-
lation. In that case the lease will stand cancelled and dis-
continued and the land-holder loses his rights in the land and
is released from all future obligations to pay the revenue of
the gstate, A periodic patta can be annulled for arrear of reve-
nue of the estate if the arrear is not realisable by attachment
and sale of the movable properties of the defaulting land-hol-
der. In that case the Deputy Commissioner may, by publi-
shing a proclamation and obtaining sanction of the Commi-
ssioner, annul the existing sbttlement end relinquish the
claim of the Governmentto the arrear revenue. The lease
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is also liable to te cancelled for infringement of any of its
conditions.

Settlements for a period of less than ten years in rural
areas are generally made under annual leases. In the case
of ennual lease or patta settiement is granted for one year
only and it confers no right in the soil beyond a right of
user for the year for which it Is granted. It confers no right
of trarsfer , or of inheritance beyond the year of issue,
or of sub-letting. The land can be taken over by the
Government when required for public purposes in which
case no compensation for the loss of the land is payabls,
but the settlement-holder is entitled to the compensation
for the stending crops or trees grown by him and also for
the houses. On expiry of the term of settlement the settle-
ment-holder is ordinarily given re-settlement, and notice
of non-renewal is required to be given if re-settlement is
to be refused, The settlement can be cancelled by issue of
a non-renewal notice and without such notice of non-
renewal the lease or patta will be deemed to have been re-
newed for the next year also, The owners of these estates
under annual leases are known as ‘‘settlement-holders
other than land-holders”. An annual patta can be
annulled if there is default in revenue and the arrear is not
realisable by attachment and sale of the movable properties
of the defaulting settlement-holder. In such case the Deputy
Commissioner may, by publishing a proclamation, annul
the settlement and relinquish the claims to the arrear.
An annual patta is also liable to be cancelled if the
settlement-holder transfers or sublets the land or commits
breach of the conditions of the lease. On the death of the
settlement-holder the lease stands cancelled on the expiry
of the year of issue of the lease.

An annual patta can be converted into periodic and on
such conversion the settlement-holder acquires the status
of a land-holder,

8. Town lands : In the settlement of town lands a slightly
different procedure is adopted and Settlement Rules for the
purpose have been framed. Town land means any land within
en area declared or deemed to be a municipslity or notified
area under the Assam Municipal Act, 1956 and any other
land which the State Government may declare under the:
Assam Lend and Revenue Reguletion or In accordance with.
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the provision of section 3 of the Assam Land Revenue Re-
assessment Act, 1936, to be towh land. Ydwn lands are
settled either on short leasgs or on petiadic leases. A short
lease of land is granted where it is not considered desirable
to lease except for temporary purposes. A short lease means
a lease which is granted for a period not exceeding three
years, and it confers upon the lesses no right in the soil
beyond a right of user for the period. It canfers no
right of inheritance beyond the period of the lease or of
transfer. A periodic lease for town lands means a lease which
‘is granted for more than three years, and which, if granted
for not less than ten years, confers a permanent, herit-
able, and transferable right of use and occupancy in
the land, subject to the payment of the land-revenue, and
local taxes, cesses or rates etc, to the resgrvation in favour
of the Government of all quarries, mines, minerals, mineral
oils and all buried treasure, and to the special conditions of
any engagement into which the land-holder may have
entered with the Government. The lease is renewable on
the expiry of the term, The rights are precisely similar to
those enjoyed by the land-holders of rural areas.

6. “Recorded proprietor”, ‘recorded land-holder”’,
srecorded sharer”, and recorded “possession” :
Define ¢ Recorded

Under the Regulation ( Chapter IV) the Deputy proprietor
Commissioners are required to maintain general registers of  (GU "66, ‘74 \
revenue-free and revenue-paying estates (s. 48). The names
of the persons owning the estates as proprietors or land-

‘holders or sharers are entered in the respective registers. The
registers are to be maintained upto date. Any change in the
ownership and possession are to be recorded in the
registers. Further, every proprietor or land-holder succeed-
ing to an estate and obtaining possession or a mortgagee
in possession is required to apply to the Deputy Commi-
ssioner for registration of his name (s. 50). The proprietor,
Jand-holder or sharer whose name is so entered in the rele-
vant general registers is called “recorded proprietor”, “re-
orded land-holder”, and “recorded sharer”, as the case

fay be, and possession $o recorded is called “recorded
possession”.
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CHAPTER II
RIGHTS QVER LAND

4. This Chapter shall apply to all land except the following :—

(a) land included in any forest constituted a reserved

forest under the law for the time being in force :

(b) any land which the State Government may. by noti-

fication, exempt from the operation of this Chapter.

Note :—*The Lumding khiraj Block’ has been exempted from the
operation of Chapter II.
6. (1) When the boundaries of any land exempted under
section 4 from the operation of this Chapter need defini-
tion for the purposes of that section, and no other mode
of defining them is provided by law, the State Government
shall cause them to be defined by the Deputy Commissioner.
(2) If, before the boundaries are defined, any question
arises as to whether any land is included within them, it
shall be decided by the Deputy Commissioner.
(3) The order by which a Deputy Commissioner defines any
boundaries, or decides question under this section shall,
subject to the provisions of section 151 of this Regulation,
be final.
6. No right of any description shall be deemed to have
been, or shall be, acquired by any person over any land to
which this Chapter applies, except the following :—

(a) rights of proprietors, land-holders and settlement-
holders other than land-holders, as deflned in this Regula-
tion, and other rights acquired in manner provided by
this Regulation ;

(b) rights legally derived from any right mentionsd
in clause (a) ;

(c) rights acquired under sections 26 and 27 of the
Indian Limitation Act, 1877 ; ( now sections 25 and 26 of
the Indian Limitation Act, 1963 )

(d) rights acquired by any person as tenant under the
Rent Law for the time being in force ;

Provided that nothing in this section shall be held
to deiogate from the terms of any lease granted by or
on hehalf of the Government.

7. Proprietors shell, subject to the provisions of this Regu-
lation, have the same rights and enjoy the same privileges
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in respect of lands included in their estates as they have st
the commencement of this Regulation.

Note :—Section 3 of the Assam Assessment of Revenue Free Waste

Land Grants Act, 1948 has made a Revenue Free Waste Land Grant liable
10 assessment to, and the payment of revenue.
8. (1) (a) Any person who has, before the commencement
of this Regulation, held immediately under the Government
for ten years continuously any land not included either in a
permanently-settled estate or in a revenue-tree estate, and
who has during that period paid to the Government the
revenue due thereon, or held the same under an express
exemption from revenue, and

(b) except as provided by section 15, any person who
has, whether before or after the commencement of this Re-
gulation, acquired ‘any such land under a lease granted by
or on behalf of the Government, the term “of which is not
less than ten years,
shall be deemed to have acquired the status of a landholder
in respect of the land.

(2) When land held by one person has come immedi-
ately by transfer or succession to be held by another, the
holding shall, for the purposes of sub-section (1), clause
(a) be deemedto have been continuous, and the latter
person may, in reckoning the length of his holding, add the
holding of the former to his own.

(3) When any revenue has been paid in respect of land
by any person holding the land under another, that revenue
shall, for the purposes of the said clause, be deemed to have
been paid by the latter person.

9. A land-holder shall have a permanent, heritable and
transferable right of use and occupancy in his land, subject
to—

(a) the payment of all revenue, taxes, cesses and rates
from time to time legally assessed or imposed in
respect of the land ;

(b) the reservation in favour of the Government of
all quarries and of all mines, minerals and mine--
al oils, and of all buried treasure, with full liberty
to search for and work the same, paying to the
land-holder only compensation for the surface
damage as estimated by the Deputy Commissioner;
and

(c) the special conditions of any engagement into
which the land-holder may have entered with the
Government.
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Note :For zestrictions an the right of transfer see Executive Ins-
truction 6 in Assam Land Revenue Manual.

10. Any land-hplder who, after the commencement of this
Regulation, volyntarily relinquishes any land and ceases to
pay the revenue assessed thareon shell at once forfeit his
status of land-halder in reapect of that land.

11. A settlemont-haldet, who is not a land-holder, shall
have no rights in the land held by him beyond such as are
expressed in his settlement loass.

12. Inthe ¢cpee of any land aver which no person has the
rights of a proprietor, land-holder or settlement-holder
under this Regulation, the State Government may make
rules ta pravide far—

(1) the disposal by way of grant, lease or otherwise
e of such land,
‘ i:hthe ejectment of any person who has entered into
ynauthorized occupation of such land, and
disposal of any crop raised, ot any building
r other construction erected without authonty

s SECTIONS ], II, and IV of the Assam Land Revenue Manual.
13. The State Government may make rules for the allotment
from the land referred to in section 12 of grazing grounds
to the inhabitants of any wvillage in the neighbourhood
whom they consider to stand i need of such allotment,
and ‘or regulating and controlling the enjoyment of those
grazing grounds by persons permitted to resort thereto.
Note :—For the rules framed under this sectiom, see Part 1I,
Chapter II and part VII, Appendices Il and III, of Assam Land
Revenue Manual.
14. The State Government may make rules for the allotment
from the land referred to in section 12, for the use of tribes
or families pragtising jhum or migratory cultivation, or
areas suitable for such cultivation, of sufficient extent, and
situated in localities reasonably convenient, for the purposes
of the persons to whom they, are allotted, and for regulating
and contrpllm% the enjoyment of lands so allotted by
parsons permitted to resort to the same,
Note :—No rules have hitherto been framed by the State Govern-
‘ient utider this Sectits.
16. No personshall ecquire, by length of RQssession or
atherwisa..any¥. fight aves lands disnosed, of or allatred under
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section 12, section 13 or section 14 beyon# that which is
given by the rules made under the section.

16. The Deputy Commiesiorter, With the previous santtion
of the State Government, may, by proclamation published
in the prescribed manner, declare any collection of water,
running or still, to be a fishery ; and no right in any fishery
so declared shall be deemed to have been acquired by the
public or any person, either before or after the commence-
ment of this Regulation, except as provided in the rules
made under section 155 ;

Provided that nothing in this section shall affect any
express grant of a right to fish made by or on behalf of the
Government or on any fishery rights acquired by a proprietor
before the commencement of this Regulation, or the acquisi-
tion by a proprietor of such rights in any fishery forming
after the commencement of this Regulation in his estate.

F]

land disposed of
under sections 12,
13o0r I4.

Rights in fishery.
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NOTES :
CHAPTER—II
Rights Over Land ( 8s. 4—-18).

Chepter Il of the Regulation enumerates the different
kinds of rights which may be acquired over lands, and defi-
nes the nature and extent of the rights acquired by the diffe-
1ent classes of holders of land, This chapter further provides
for the issue of settlement rules by the State Government
and also rules for allotment of grazing ground and for allot-
ment of lands for the tribes practising jhum or migratory cul-
tivation. The provisions of this chapter, however, do not
apply to any land included in any forest constituted as reser~
ved forest and lands which are excepted from the operation
of this chapter by notification by the State Government.

1. Rights which may be acquired ( $-6 ) :

Section 6 enumerates four different kinds of rignts that
may be acquired over land under the Regulation. Persons
holding lands and having different kinds of rights and in-
terests in lands can be grouped into three classes. They are :

(1) Proprietors who are owners of :

(a) the revenue-free estates, namely, the /akhiraj
and fee-simple estates, and
(b) permanently-settled estates ;

(2) Land-holder who hotds land direct from Gov-
ernment under a periodic lease the term of which
is not less than ten years :

(3) Settiement-holder other than land-holder who hol-
ds land direct from Government under a lease the
term of which is less than ten years, usually an
annual lease in rural areas and a short lease in town
areas,

The rights of the proprietors, land-holders and settle-
ment-holders other than land-holders are defined in the Re-
gulation (Ss. 7,9 and 11). In addition to these, other
rights "like the fishery rights in proclaimed fisheries, the
right to collect rubber, lac and other forest-produce, and the
right to work mines, stones, and lime quarries, salt-wells
and oil-wells may also be acquired under licences granted
under the rules. Such licences are granted under the rules
framed under section 155 (e) and (f) of the Regulstion.

These Bra the main rights in land. There may also be
other rights ecquired under the special terms of the lease
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granted by or on behalf of the Government. The rights legally
derived from the above rights are aslo recognised as rights
acquired in land under the Regulation. The rights acquired
by transfer or succession, or the rights acquired under leases

from the proprietors or land-holders are examples of such

legally derived rights. The Regulation also recognises the

right of easement acquired over lands. This is a prescriptive

right acquired under sections 25 and 26 of the Indian Limi-

tation Act, 1963. Easement is a right which the owner of

certain land enjoys over the land of another in a particular

limited manner for the beneficial enjoyment of his land.

The right of easement such as the access and use of light

or air to or for any building, or nght of way or to water-

course, or use of any other easement, is acquired by prescip-

tion over the propserty of another by enjaying the right of

easement peaceably, openly and as of right, without interrup-
tion for a period of twenty years, when the right becomes
absolute and indefeasible. Where the property over which
such right is claimed belongs to the Government the period
Is thirty years.

Further, the different TYenancy Acts in Assam, viz.,
(i) the Goalpara Tenancy Act, 1929, (i) the Sylhet Tenancy
Act, 1936 and (iii) the Assam (Temporarily Settled Areas)
Tenancy Act, 1971 have declared the rights of the various
categories of tenants. These rights acquired by a person as
tenant under the Rent Laws are recognised by the Regu-
lation as rights in the lands in his occupation.

2. Rights of proprietors (8.7) :

The Regulation does not separtely define the rights of the
proprietors but simply recognises the rights and privileges
which they had enjoyed at the time of the commencement
of the Regulation. This implies that all the proprietors may
not enjoy the same kind of rights. By the definition the
“proprietors’’ are divided into two classes : (i) proprietors of
revenue-free estates, i.e., /akhiraj and fee-simple estates,
and (ii) propristors of permanently-settled estates. The estate
of the /akhirajdar or fee-simple owner is the highest estate
in land. It has all the advantages of a permanently-settled
estate with the additional one that it pays no revenue to the
Government. The /akhirajdars derived their rights under the
grants made by the previous rulers of Assam and which were
subsaquently confimed by the British Government on



Chagter 1—Rights- Over Lend

the same terms, The rights of a Jekpirajder are :

(1) he is entitled to hold his estate free from revenue,

(2) the estate is heriteble and transferable, provided
the /akhirajdar is the legal owner, and not only a
trustee thereof, o. g., 8 tample sebait or dalai,

(3) he can create encumbranees which can not be
avoided even though the estate be brought to sale
on account of any demand realisable by law as an
arrear of land-revenus,

(4) he can grant leases for any portion of his estate,
but his power to enhance the rent of his tenants
is limited by law,

(6) be has the rights of mining and fishing and also
cther incorporeal rights included in his estate.

The fee-simple estates were also revenue-free estates and
were created under the Fee-simple Rules conveying to the
holder the estate in full hereditary and transferable pro-
prietary rights, free for ever from all demand on account of
land-revenue but subject to all general taxes and local rates
imposed by law. He has the rights of mining and fishing
although the Government can levy royalty on the product
of any mines or quarries which may be discovered and
worked within such land,

The property of the owner of a permanently-settled
estate is inferior to that of the /akhirajdar, inasmuch as he
is liable to Government for the payment of a fixad amount
of revenue, and the estate may be sold for arrear revenue
free from all encumbrances subject to certain exceptions

(S.71). Tre rights of the owner of permanently-ssttied
estate are: .

(i) he is liable to Gove rinent for the payment of a
fixed amount of ievenue and also to all cesses,
taxes and local rates imposed by law,

(i) the estate is permanent, keritable and transferable
and the owner can transfer it by sale, moitgage,
gift or bequest etc ,

(iii) \he can grant leases for the whole or any portion
of his estate for a term of years or in perpetuity,
but his power to enhance the rents of his tenants
is limited by law (i..e.. by the Goalpara Tenancy
Act, 1929 end the Sylhet Tenancy Act, 1936),

(iv) he has the right of minigg, and, fishing and also
‘qthyr incorporeal rights included in ‘h'ﬁ' tate

(The Lokhirg] cstate is now confined t5 4 small area Ally occtupied
by the tbAbURer By vbdiding ad Psing S1EEY and
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flower gardens and lands reserved for resident devotees for residential
purposes as provided in . 5 of the Assam State Acquisition of Lands
Belonging to Religious or Charitable Institution of Public Nature Act,
1959 ( Assam Act No. IX of 1961 ). The fee-simple estate is no longer
revenue-free and has since been made liable to assessment to, and the
payment of revenue under the Assam Assessment of Revenue Frec Waste
Land Grants Act, 1948, but the terms and conditions of the grant and

« the rights and privileges of the grantee remain unaffected. The per-
manently-settled estates have since been acquired by the Government
under the State Acquisition of Zamindaris Act, 1951.)

‘3. Status of Land-Holder — How Acquired (S.8):
The status of a land- holder can be acquired only in respect
of temporarily-settled estates, i, e., estates in respect of
which revenue is pgyable, and are not included within the
permanently-settled estates. There are two_ ways in which
the status of a land-holder can be acquired :

(1) by holding land under a lease granted by or on

behalf of the Governmént for a term of not less than ten
years ; and

(2) by btolding land under the Government for a con-
tinuous period of ten years before the commencement of the
Regulation and paying the revenue due thereon, or holding
it under an express exemption from revenue, In counting
this period of ten years, the person claiming the status of
land-holder could include or add to his period of holding
the period for which his predecessors from whom he obtai-
ned the land by transfer or succession had held the land.

Thus after commencement of the Regulation a periodic
.‘lease from Government for a term of not less than ten years
Is an essential requisite for acquiring the status of a land-
holder, while in the case of a person holding land prior to
the Regulation he could acquire the status of a land-holder
sither under a lease the term of which is not less than ten
years, or alternatively if he had completed ten years of

fontinuous possession before the commencement of the
Regulation.

B. Rights of Land-holders( S. 9):

A land-holder has a permanent, heritable and transfer-
Wble right to use and occupancy in his estate. Thus :

(1) his right to the land is permanent in the sense that
#n the expiry of the term of the lease his rights and interests
’,‘n the land are not terminated, but he is entitled to re-
gttlement of the land from the Government. The revenue

n, however. be enhanced on re-settlement :
(2) the estate is heritable which means that on the
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death of the land-holder his heirs and successors will inherit
the property during the subsistence of the lease and are en-
titled to re-settlement of the land on the expiry of the lease
just as the original land-holder would have been entitled to:

(3) the land-holder has a transferable right in his estate
and he can transfer his estate by sale, gift, mortage, be-
quest etc. The transferee in that case will have the same
rights as the land-holder transferor,

The land-holder is liable to pay revenue assessed on
his land end also all taxes, cesses and rates that may be
assessed from time to time. The land-holder has, however,
no rights in the sub-soil, and is not entitled to the quarries,
mines, minerals and mineral oils and buried treasurer. These
are all reserved in favour of the Government who is at
liberty to search for and work the same. The land-holder
will be entitled to the compensation for the surface damage
only as estimated by the Deputy Commissioner, The land-
holder's rights are, however, subject to any special condi-
tions that may be mentioned in the lease, The lease is liable
to be cancelled for infringement of any of the conditions of
the lease, The land-holder can relinquish his estate or any
entire fleld (dag) within his estate during the currency of the
lease by giving due notice in the manner prescribed by the
Rules and ceasing to pay the revenue. In that case he loses
his status of land-holder in respect of that land and is re-
leased from all future obligation to pay the revenue of the
land so relinquished.

(S. 34 (d) provides for relinquishraent of an estate after giving notice at
the time and in the manner prescribed. R. 24 prescribes the procedure
for such resignation and under it, the settlement-holder wishing to relin-
quish the estate or any entire field (dag) within his estate is requircd
‘to tender a written petition to the Deputy Commissioner after payingall
the revenue due in respect of the estate or the field proposed to be re-
linquished. The latest date for filing such petition 1s the A5th February.)
S. Rights of Settlement-Holder other than Land-holder
(Si):

A settlement-holder, as defined in the Regulation, is a
person who holds a temporarily-settled estate direct from
Government. A settlement-holder who is not a land-holder
holds his estate under a lease the term of whigh is less than
ten years. Settlement for a term of less than ten years is
usually made under an annual lease, except in the case
of town lands where a short lease for a period not
exceeding three years may be granted. Such gettlement-
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holder acquires no right beyond what are expressed in his
settlement lease. An annual lease means a lease granted for
@ term of one year only and confers no right in the soil bey-
ond a right of user for the year for which itis given. It
confers no right of transfer or of sub-letting, and on the
death of the settlement-holder his heirs can inherit the estate
only for the remaining period of the lease. An annual settle-
ment-holder has, therefore, no heritable or transferable pro-
perty in his land, such a property being expressly denied to
him under the terms of his lease. If the land is taken up for
public purposes he is entitled to the compensation for the
growi ng crops, fruit trees and the buildings actually stand-
ing on the land, but he is not entitled to compensation for
the land itself. On the expiry of the period of the lease, the
settloment-holder 'is ordinarily given re-settlement and
notice of non-renewal is required if re-settlement is not de-
sired. If no such non-renewal notice is given the lease will
be deemed to have been renewed for the next year also,
6. Rules for Settlement of Lands and Ejectment of un-
authorised occupiers. (S$12):

S. 12 empowers the State Government to frame Settle-
ment Rules and also Rules for ejectment of persons in
unauthorised occupation of lands at the disposal of Govern-
ment, and accordingly Settlement Rules have been framed
under which settlements including re-settlements are made.
Rule 18 of the Settlement Rules provides for ejectment of
any person from land over which no person has acquired
the rights of a proprietor, land-holder or settlement-holder,
If a person is found occupying land reserved for roads,
or roadside lands or reserved for the grazing of village
cattle or for other public purposes, or any land from which
he has been excluded by general or special orders
and when no bonafide claim of right is involved, the
Deputy Commissioner may evict him for hwith and soll,
conflscate or destroy any crop raised or structure built
on the land. In other cases of waste lands the Deputy
Commissioner can eject such unauthorised occupants only
af ter 16 days of the publication of a notice requiring such
persons to vacate the land and remove the crops or any
struc ture raised thereon. The Deputy Commissioner may,
however, give time to harvest the crops grown on the land,
In case‘ the structures or the crops are not removed the
same will be confiscated to the Government. The notice

27

Under whoat circum-
stances can a per-
son be evicted un-
der Rule 18 of the
Settlement Ru l es
made under the Re-
gulation ? What is
the procedure ?
(G U, ’68)



28

State briefly what

provisions are

made in the Regu-
lation for allot-

ment of land for

(1) grazing ground
and (1) jhum

cultivation,

(G U. '70)

Chapter |l—Rights Over Land

requiring to vacate the land is to be published by affixing
a copy on the land concerned or in a prominent place in
its vicinity and also in the notice board of the Deputy
Commissioner or Sub-Divisional Officer, as the case may be,
and also in the notice board of the Sub-Deputy Collector
within whose jurisdiction the land is situated.

Any person intentionally disobeying an order to vacate
the land is also liable to a penalty which may extend to
two hundred rupees, and to a further penalty to the extent of
fifty rupees for each day during whicn such breach contin-
ues. If after ejectment a person again encroaches the land, he
will be liable to be prosecuted before a Magistrate and on
conviction be liable to imprisionment which may extend to
six months or fine upto one thousand rupees or both,

7. Allotment of Grazing Grounds ( S 13 ) :

Lands atthe disposal of the Government may be allo-
tted for grazing grounds. S, 13 empowers the State Govern-
ment to make rules for tne purpose and accordingly rules
(Rules 83—96) have been framed for allotment of grazing
grounds. Under these rules whenever the Deputy Commiss-
ioner, after enquiry, finds it necessary that land at the dis-
posal of the Government should be allotted to the inhabi-
tants of any village or villages as a grazing ground, he shall
cause the land to be demarcated and mapped. A notice of
the proposal to allot it as grazing ground is then published.
Objections against the proposed allotment, if received with-
in one month of the publication of the notice, are inquired
into and if alteration in the area or boundaries of the
proposed grazing ground is necessary, a revised notice is
published. Objections received within one month of the
publication of the revised notice are then disposed of after
necessary enquiry ; and thereafter the Deputy Commissioner
reports his proceedings to the Commissioner who may con-
firm the proposal with the approval of the Government. After
confirmation of the proposal a final notice is published de-
claring the land to be allotted as grazing ground, On such
allotment it is entered in the register of grazing grounds and
such land may then be used as a grazing ground free of
charge by persons other than professional graziers, and no
person can occupy any part of such grazing ground for pur-
poses other than grazing. The Deputy Commissioner may,
if he thinks it desirable tp do so, prescribe conditions on wh-
ich a grazing ground may be used. The allotment of grazing
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ground can be cancelled if the Deputy Commissioner is of
opinion that it is wholly or in part not required for the
purposes for which it was allotted, In that case the Deputy
Commissioner publishes a notice regarding the proposed
cancellation of the allotment, and after hearing objections,
if any, the proceedings with his recommendations are
forwarded to Government for final orders. The final oider
is then passed by Government either accepting, rejecting or
modifying the recommendation of the Deputy Commissioner.

‘8. Allotment of Land for Jhum Cultivation ( S.14 ) :

Lands at the dispasal of Government may be allotted
for purpose of jhum or migratory cultivation. Allotment
of lands of sufficient extent and suitable for jAum cultivation
may be made for the use of tribes or familieg practising such
cultivation. S. 14 empowers the State Government to fiame
rules for such allotment and also for regulating and contro-
lling the enjoyment of lands so allotted. Rules under this
section, however, have not been framed as yet

9, Rights in Fighery ( S.16)

Section 16 provides for tne creation of fisheries and
the mode of acquiring the fishery rights. The Deputy Co-
mmissioner with the previous sanction of the State Govern-
ment may, by proclamation, declare any collection of water
running or still, to be a fishery. After a fishery is so created
no person can bave any right in it except under the rules.
Rules have been framed by the State Government under

*Sections 155 and 166 of the Regulation for granting of
:licences to fish in such proclaimed fisheries. The rights of a
proprietor in the fiseries within his estate, however,
remain unaffected,
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CHAPTER 1III

Settlement And Resumption
PART A.—GENERAL

17. Settlement operations may consist of one or more

of the following :—
(a) survey and demarcation ;
(b) assessment of land revenue of land ;
(c) record-of-rights,

18. (1) When any local area or class of estates is to
be settled the State Government may issue a notification of
settlement, and in the notification shall—

(a) define the local area or class of estates to be
settled, and

(b) specify the settlement operations to be carried
out.

(2) The State Government may emend or alter any such
notification.

19. (1) Every local ares or class of estates shall be held
to be under settlement from the date of any notification
published under section 18 and relating thereto, until the
issue of another notification declaring settlement operations
to be closed therein.

(2) Every local area or class of estates under settlement
at the commencement of this Regulation shall be deemed to
be under settlement within the meaning of this section with-
out the issue of the notification prescribed by section 18.

20. The State Government may, by rule, direct that this
Chapter or any one or more sections or portions of sections
thereof shall not apply to any local area or to the settlement
of any particular class of estates,

Note :—It has been declared by Settlement rule 96A—

(1) that the following portions of the following sections of the Regus
lation shall not apply to the settlement of any area or estate in the Assam
Valley or in the district of Cachar excluding Karimganj Snbdivision, viz.—

(i) Sub-secion 2 of section 33.

(i) Sub-section 3 of section 33 so faras it relates to delivery of a
acceptance.

(iii) Proviso (b) to section 34, and

(2) that in addition, sections 13 and 19 shall not apply to any are
01 estate to the Assam Valley or in the district of Cachar excluding Karin

mganj Subdivision, which is not included in a village which has been
traversed, surveyed, mapped and classed.
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PART B—SURVEY AND DEMARCATION OF LAND

21. Every proprietor and settlement-holder of any land
and every person entitled to receive rent in respact of any
{and or occupying any land as a tenant, shall, an the written
requisition of a Survey-officer, furnish, personally or other-
wise, as the Survey-officer directs, such information or assis-
tance as may be required by that officer for the purposes of
the survey of the land.

22, (1) Every proprietor and land-holder of any land,
and every person entitled to receive rent in respect of any
land, shall, on the written requisition of a Survey-officer,
erect and repair such boundary-marks on the land as the
Survey-officer diredts.

(2) If any person on whom a requfsition has been
made under sub-section (1) fails to erect or repair any
boundary-mark mentioned in the requisition, the Survey-
officer may erect or repair it.

23. (1) Whenever in the course of survey it comes to
knowledge of the Survey-officer that any boundary dispute
-exists, he shall notify the same to the Settlement-officer,
who shall proceed as follows :—

(a) if the dispute is between the proprietors of differ-
ent estates, the Settlement-officer shall decide it
on the basis of actual possession; or if he is
unable to satisfy himself as to which party is in
possession, he may determine by summary inquiry
who is the person best entitled to possession, and
may put him in possession; or he may refer the
dispute to arbitration for decision on the merits, as
provided in section 143 ;

(b) if the dispute is between the settlement-holders of
different estates, the Settlement-officer shall, after
due inquiry, determine the proper boundaries of
those estates ;

(c) if the dispute is between the Government and any
settlement-holder as to whether any land is comp-
rised in the settlement, the Settlement-officer shall,
efter due inquiry, determine the dispute,

(2) The order by which a Settlement-officer determines
any boundaries or any dispute under clause (b) or clause

(c) of this section shall, subject to the provisions of section
161 of this Regulation, be final.
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Note :—(1) As no appeal lies to a superior revenue authority and the
jurisdiction of the Civil Court is barred in cases under section 23 clause
(b) aud (c), the Settlement Officer must be very careful in deciding bou-
ndary disputes. The report of a mauzadar or any other local official may
be a useful addition to the evidence in the case, but independent evidence
must also be taken if either of the parties does not agree to the report
and offers to produce other evidence.

(2) When there is no special Settlement Officer, the powers of a
Settlement Officer devolve under scetion 138 (2) upon the Deputy Comm-
issioner or Subdivisional Officer.

24. Whenever the Settlement-officer has determined a
Power of Survey dispute under section 23, and the order has become final
:T’:'m':“::'::': or has been altered by a decree or order of any competent
rks to be erected COUrt OF authority, which has become final, and
whenever it comes to the notice of the Survey-officer
that any boundary has been determined by a competent
Court or authority,
the Survey-officer may cause such marks as he may
think fit to be erected in order to secure the boundary
permanently.
Note :—In the course of the original cadastral survey of the plains
portions of Assam, conducted between the years 1883 and 1897 bya
professional party of the Governmet of India, Survey Department, the
boundaries of the pcrmanently-settled and revenue free estates and also
of waste land giants, as then existing, were surveyed and as far as possible,
demarcated. In their letter No. 2709—23R., dated the 22nd July 1895,
Government have declared that they will not in future recognise any bou-
ndary 1n these estates other than those laid down by the cadastral survey.
Penalty for remo- . 26. Any person wilfully destr?ying, removing or dama-
ving  boundary ging any boundary-mark ( not being a landmark fixed by
marks the authority of a public servant within the meaning of
section 434 of the Indian Penal Code ) which has been
lawfully erected shall be punished with filne which may
extend to two hundred rupees for each mark so destroyed,
removed or damaged, in addition to such sum as may be
necessary to defray the expense of restoring the boundary-
mark so destroyed, removed, or damaged.
Note :~—(1) Action shail usually be taken in accordance with this
section when any boundary-mark erected under sections 22 and 24 and
Statutory Rule 100 of the Regulation is destroyed, removed or damaged.
Action may be taken under the provisions of section 434 of the Indian
Penal Code also, when the section applies and the offence is of a grave
nature.
Obligation t0 give 28, If 8 permanent boundary-mark lawfully erected on
notice of Injury o SRY land, or on the boundary thereof, injured, destroyed or
boandary-marks, removed, or requires repairs, the proprietor or settlement-

holder of the land, and every person entitled to recsive-
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thnt in respect of the same or occupying it as a tenant,
shall be bound tn give immediate notice of the fact to the
p’rescribed Revenuse officer ; and every psrson who omits to
give notice as required by this section shall be liableto a
fine, not exceeding one hundred rupees, to be imposed by
oitier of the Deputy Commissioner.

27. The State Government may make rule prescribing
the mode in which any survey conducted under the pro-
visions of this Part shall be effected, and the manner in
which all the cost of such a survey, compensation due on
account of anything dons under the orders of a Survey-offi-
cor, and all expenses incurred under this Part in erecting
and repainng boundayy-marks, shall be apportioned among
and levied from proprietors and land-holders and persons
entitled to receive rent in respect of land.

Note :— The rules which have been framed by the State Government
under sections 27 and 152 for the recovery of the cost of survey and

boundary marks will be found in Part II, Chapter IIl of Assam Land
and Revenue Manual.

PART C.—ASSESSMENT OF LAND

28, All land shall be deemed liable to be assessed to

revenue, except—

(a) land for the time being exempt from assessment
under the express terms of any grant made or
confirmed by, or on behalf of, the Government.

(b) land in respect of which a tax is for the time being
imposed under section 47 :

Provided that nothing in this section shall—

(1) affect the provisions of any settlement, grant or
lease for the time being in force ;

(2) authorize the assessment of any land included in
the limits of a permanently-settled estate, unless it
is shown that it was not included in the permanent
settlement ;

(3) effect any title to hdld land revenue-free if the
title existed immediately before the commencement
of this Regulation and was valid under the law
then in force ; or

(4) authorize the assessment of any land which has
been held revenue-free for sixty years continuously
unless it is shown that the right so to hold it has
ceased to exist.
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Note :—(1) When revenue-~free bakshal ands in Cachar are alienated,
they should be assessed at full rates. The heritable nature of these
lands when first bestowed is open to doubt, but it has been decided not
to raise this question now.

Note :—(2) The Nisf-khira] lands held by the family of the Darrang
Rajas were granted as a personal dignity, and are liable to assessment
at full rates on alienation. An exception has been made, however, 1n
favour of lands alienated prior to 1858.

Note :—(3) Bona fide places of public worship which are not already
regarded as Government land should, on the application of the settle-
ment-holder and with the consent of the worshippers concerned, be rec-
orded, as a matter of grace, as Government land, and should be exem-
pted from the payment of land revenue for as long as they continue to
be used for public worship.

Note :—(4) When the settlement-holder is unwilling to relinquish to
Government a picce of land which is used for bona fide public worship,
but which is now included within his lease, the existing state of affairs
should be maintained, that is, if the settlement-holder has hitherto been
paying revenue for the land which is used for public worship he should
continue to pay it ; but if he has hitherto been paying no revenue for
the land, he should not be called upon to do so withuot special orders
from the State Government.

Note :—(5) Under section 3 of the Assam Assessment of Revenue
Free Waste Land Grants Act, 1948 the revenue free waste land grants
as specified in section 2 (1) of the same Act have been made liable to
assessment of revenue on and from Ist April 1948,

Ruling :—The effect of proviso 4 to section 28 of the Assam Regu-
fation ( I of 1886 ) which is based on section 2 of the Bengal Regulation
( II of 1805 ), is to exempt land from assessment if the owner can prove
60 years’ possession of it without payment of any revenue during that
period and thus to introduce the rule of 60 years’ limitation. It is not
necessary that the 60 years should be subsequent to the passing of the
Assam Regulation. Proviso 2 to section 28 of that Regulation merely
authorizes assessment of lands txcepted from the Permanent Settlement
if they do not fall undar any of the saving clauses. Ananda Kumar
Bhattacharjee versus Secretary of State for India—I.L.R. 34 Cal 973
( Jonuary 1915).

29. The State Government may make rules prescribing
the principles an which the land revenue is to be assessed,
the term for which, and the conditions on which, settle-
ments are to be made, and the manner in which the Settle-
ment-officer is to report for sanction his rates and method
of assessment.

Note :—For the rules framed under this section see Chapter I of the
Settlement Rules,

30. The Settlement-officer shall, in accordance with the

rules issued under section 29, frame general proposals of
assessment for any local area or class of estates to be asse-

gsed, and submit those proposals to the State Government.
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81. After the receipt of the orders of the State Gov-
ernment thereon, and subject to such orders, the Settlement-
officer shall ascertain, and make an order, determining the
amount of the assessment proper for each estate, and shall,
on a date and at a place to be notified by proclamation in
the prescribed manner, offer a settlement based thereon to
the person with whom the settlement of the estate is to
be made.

" 82. (1) The Settlement-officer shall offer the settlement
to such persons (if any ) as he finds to be in possession of
the estate and to have a permanent, heritable and transfer~
able right of use and occupancy in the same, or to be in
possession as mortgagees of persons having such a right.

(2) If the Settlement-officer finds no person in posse-
ssion as aforesaid, it shall be in his discretion, subject to
such rules as the the State Government may make under
gection 12, to offer the settlement to any person he thinks fit.

33. (1) It shall be in the option of the person to whom
a settlement is offered to accept or refuse the same.

(2) If he is willing to accept it, he shall deliver to the
Settlement-officer an acceptance in writing under his hand,
in the prescribed form.

(3) If a person to whom a settlement has been offered
does not, within the prescribed time, deliver such an accep-
tance or inform the Settlement-officer in the prescribad
mianner that he refuses the proposed settlement, he shall, if
the Settlement-officer by an order in writing so directs, be
deemed to have accepted the settlement.

34. When a settlement has been accepted, the revenue
fixed thereby and no more shall be payable from such date
and for such term, as the State Government may flx in this
bshalf :

Provided that—

(a) The revenue shall be liable to revision according

to the law for the time being in force ;

(b) e settlement shall not be final as against the Gov-
evinment until it has been sanctioned by the State
Government ;

(c) in the case of gain by alluvion, or by dersliction of
a river, or loss by diluvion, during the currency of
the settlement, increment shall be assessed and red-
uctions granted by the Deputy Commissioner accor-
ding to such limitations as to the extent of gain
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or loss and such other conditions as may be prescr-
bed ; and

(d) in any local area to which the State Government

may, by notification, apply this clause, a settlement-

holder may, after giving notice at the time and in

the manner prescribed, relinquish the estate of wh-

ch he has accepted a settlement or any part there-

of on which a separate part of the revenue has

been apportioned and shall thereupon be released

from all future obligation to pay the revenue of the

estate, or the part thereof so apportioned, as the
case may be,

Note :—Clause (d) of section 34 has been apphed to all the districts
within which the Regulation 1s 1n force

35. If the persan to whom a settlement i1s offered refuses
to accept it, it shall be in the discretion of the Settlement-
officer, subject to such rules, as the State Government may
make under section 12, to exclude him for the term of the
settlement from possession of the estate, and to offer the
settlement thereof to any other person he thinks fit.

36. In the case of an estate held by several persons
jointly entitled to an offer of a settlement, if some of those
persons refuse to accept the offer, it shall be in the discre-
tion of the Settlement-officer to exclude them from posse-
ssion for the term of settlement and to offer the settlement of
the whole estate to the others.

37. (1) When the whole or part of the land comprised
in an estate is held in severalty, the Settlement-o fficer shall,
on the application of any one or more of the settlement-
holders, make an order appartioning to several holdings the
revenue assessed on the estate.

(2) Except as provided by sub-section (1), a Settlement-
officer shall not apportion the revenue of an estate over
the lands comprised therein unless he is required so to do
by rules made by the State Government in this behalf.

(3) No apportionment of the revenue by the Settlement-

officer shall aflect the joint end several liability for the
revenue imposed by section 63.

38. (1) A lunatic, minor or other person incapable of
making a contract, shall be deemed to be duly represented
for all the purposes of this Part by his manager.

(2) A body of persons for whom representatives have
been appointed in this behalf under rules made under section
165, clause (d), shall be deemed to be duly represented for
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all the purposes of this Part by those repressentatives.

39. Subject to the provisions of ssction 151 of this
Regulation the order of a Settlement-officer as to the person
to whom a settlement should be offered, the amount of re-
venue to be assessed, and the nature and term of the settle-
ment to be offered, shall be final and a settlement concluded
with that person shall be binding on all persons from time
to time interested in the estate; but, except as provided by
sections 35 and 36, no person shall, merely on the ground
that a settlement has been made with him or with some
person through whom he claims, be deemed to have acquir-
ed any right to or over any estate, as against any other
person claiming rights to or ov2r that estate,

Ruling —Where the defendants were wrongly granted settlement and
kept the plantintiffs out of possessions it was competent to the Civil
Court not only to declare the title of the plaintiffs but also to put them

1n possession by cjectment of the defendants. ( Askar Main and  others
versus Sabad Ali Bora Bhuiya and others—C, W.N., 32 540 ( July 1889).

( Reviews and dissents from the rulings in | L R, I7 Cal 819 and 24
Cal., 239 )
PART D.—RECORD-OF-RIGHTS

40. The Settlement Officer shall frame for each estate
a record-of-rights in the prescribed manner.

41, (1) Entries in the record made under section 40
shall be founded on the basis of actual possession and all
disputes regarding such entries, whether taken up by the
Ssttlement-officer of his own motion or on the application
of a party concerned, shall be investigated and decided by
him on that basis and all persons not in possession, but
claiming the right to be so, shall be refsrred by him to the
proper Court.

(2) Every entry in the record-of-rights made under this
section shall, until the contrary is proved, be presumed to
be correct.

42, Notwithstanding anything contained in section 41,
in the case of any dispute respecting the class of any tenant
under the Rent Law for the time being in force, or the
amount of rent payable by such tenant, the Settlement-offi-
cer shall decide the dispute, or, where the rent is open to
alteration, fix the rent according to the principles laid down
in the said Rent Law, and, subject to the provisions of sec-
tion 151 of this Regulation, his order shall be final,
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Note :—The Rent Law in force in the Karimganj Subdivision
is the Sylhet Tenancy Act ( Assam Act XI of 1936 ), in the permanetly
settled portions of the Goalpara district it is the Goalpara Tenancy Act
(Assam Act 1 of 1929), and in the other parts of the State it is the

Aga;':l Temporarily Settled Areas Tenancy Act ( Assam Act XXIII
o )

PART E.—RESUMPTION

43. Whenever a Deputy Commissioner has reason to
believe that any land within his jurisdiction is being held
wholly or partially free of assessment and is liable to be
assessed under section 28, he may institute an Inquiry,
and the person claiming the land shall be bound to prove
his title to hold the same wholly or partially free of assess-
ment, as the case may be.

44, The result of every inquiry instituted by the Deputy-
Commissioner under section 43 shall be reported to the
State Government for orders in the prescribed manner.

46. (1) In any case reported to the State Government
under section 44 if the State Government declare the land
not liable to assessment, their order shall be final except
on proof of fraud or collusion on the part of or on behalf
of the person interested.

(2) If the State Government declare the land liable
to assessment, the Deputy Commissioner shall inform the
person interested of the State Government’s decision, and
shall proceed to assess the land in accordance with the rules
made under section 29 and to settle it with the person in
possession.

48. Any person whose lands are assessed by order of the
State Government passed under section 45 may at any time
within one year from the date of his being informed of the
State Government’s order, institute a suit in the Civil Court

to have the order set aside, failing which the order shall
be final.
PART F. —HOE-TAX OR HOUSE-TAX
47. (1) The State Government may direct that in lieu:

of the revenue assessable on any land there shall be collec-
ted an annual tax on sach male person who has completed
the age of eighteen years taking part in the cultivation of
the land at any time during the year of assessment, or on
each family or houss of peisons taking part as aforesaid.

(2) The rates of the tax, the class of pergsons upon whom,
and the localities and mods in which, it may be assessed,
shall be determined by the State Government.
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NOTES ¢
CHAPTER—III
Settlement And Resumption (Ss. 17-47),

Chapter |1l deals with settlement operations and lays
down the peocedure for settlement of lands and the survey
«of lands prior to such settlement. It also provides for the
preparation of record-of-rights, and prescribes the procedure
for resuming land held revenue-free under invalid titles.
This chapter is divided into six parts :

(1) Part A ( Ss.17-20)—deals with the definition of
sottlement operation and the manner in which it is started
and closed ;

(2) Part B ( Ss. 21-27)—deals with survey and demar-
cation of land ;

(3) Part C ( Ss. 28-39)—lays down the procedure for
assessment and settlement of land ;

(4) Part D (Ss. 40-42 )—provides for the preparation
-of the record-of-rights for each estate :

(5) Part E (Ss. 43-46)—deals with the resumption of
land, and

(6) Part F (S, 47 )—provides for the imposition of
housetax or hoe-tax in lisu of land revenue.

Part A
1. Settlement operation ( Ss. 17-20):

Settlement means the leasing of land at the disposal
-of the State Government and includes the operations of
survey, classification and report, preliminary to such leasing,
“The settlement of a local area or class of estates means a
special operation, i.e., a settlement operation carried out
under the provisions of Chapter Il of the Regulation for
‘the formal revision of the.land-revenue demand of that area
or class of estates. The term ‘settlement’ has two distinct
meanings : firstly, the allotment of unoccupied land (i.e,
land at the disposal of the State Government) at a revenue
assessment calculated at fixed rates, and secondly, the
modification of the rates at which occupied land (ie., land
under previous settlement) has been assessed, and at which
unoccupied land will be assessed, This latter process is
distinctively known as “re-settlement”.

Settlement operations included one or more of the
following operations :
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(i) survey and demarcation of lands,
(ii) assessment of land revenus, and
(iii) preparation of record-of-rights.

Settlement operations are started after a general notifi-
cation of settlement is published notifying the local area or
class of estates to be settled. Settlement operations are
generally taken up covering a whole district, and after the
settlement is completed another notification is published
declaring the settlement operations to be closed. Settlements
are at present made for a period of thirty years as provided

in the Assam Land Revenue Re-assessment Act, 1936.
( Under the decennial settlement rules of 1883, settlements were

_made fora period of ten years and when the period was over a re-

settlement operation was carried out in 1893. The lands were classified
mainly into three groups viz., (1) Basti (2) Rupit and (3) Fainguti
and different rates were fixed for the diffcrent classess of lands and the
revenue was assessed according to the classification of the land. This
settlement was made for a period of ten years and when it was duc to ex-
pire another settlement operation was carried out from 1902 onwards in
the different districts. In this settlement operation the classification sy-
stem adopted gave rise to 48 classese of lands. The term of this Settle-
ment was for a period of twenty years and on its expiry the next re-
settlement operation took place in 1923 and onwads and the term of
settlement was fixed for thirty years. After expiry of the term the curr-
ent scttlement operation took place in 1956 and onwards in the different
districts. The current settlement has been made for a period of thirty
years, the term and revenue rates being fixed on the basis of the Assam
Land Revenue Re-assessment Act, 1936.)

Part B

2. Survey and demarcation and settlement of boun-
dary disputes (Ss. 21-27): °
In the first phase of the settlement operation the vill-
ages are surveyed and the the lands are measured and dem-
arcated by suitable boundary-marks, and for each village a
large scale cadastral map, based on the traverse survey, and
showing roads, rivers, railways and other physical features
of the country, as well as homesteads and other flelds, is
prepered. During the survey operation and the measurement
of plets, disputes regarding the boundaries of the plots may
arise. In that case the Survey Officer will notify it to the
Settlement Officer who will settle all such disputes. Boun-
dary disputes may arise between :
(1) the proprietors of the differnt estates,
(2) the settiement-holders of the diff erent estates, and
(3) the State Government end the settlement-holder as
to whether any land Is included in the settlement.
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When the dispute is regarding the boundaries of the
estates of the proprietors, the Settlement Officer has to
decide it on the basis of actual possession, or where it is
not so possible, he will decide by a summary enquiry as to
who is best entitled to possession and accordingly put him
in possession. Alternatively, he may refer the dispute to
arbitration (as providedin S. 143 ) for decision on the
-merits. The decision of the Settlement Officer in such cases
is appealable and is also subject to any decree or order of
the competent Civil Court.

If the dispute is between the settlement-holders re-
garding the boundaries of their estates, or between a settle-
ment-holder and the Government as to whether the land is
comprised within the settlement, the Settlergent Officer is to
determine the boundaries of those estates after holding due
enquiries and on the basis of evidence adduced in the case.
The decision of the Settlement Officer in such cases is final
subject to any order passed in revision under section 1561 of
the Regulation, and as such is not appealable. The Civil
Court’s jurisdiction in the matter is also barred under sec-
tion 154 (1) (m). After the boundary disputes are thus sett- |
led, or when the boundary has been determined by any
competent authority, the Survey Officer may direct to erect
the boundary marks in order to secure the boundaries
permanently.

3. Penalty for removing or destroying boundary marks
( Ss. 25-26 ) :

A person wilfully destroying, damaging or removing
#hy boundary-mark is liable to be punished with fine upto
two hundred rupees for each such mark. He is also liable
to pay the costs of restoring the boundary-mark so des-
troyed or removed. Further, a proprietor or settlement-holder
and every person entitled to receive rent or occupying the
land as a tenant are bound to inform the Sub-Deputy Coll-
fetor in charge of Land Records about any injury or remo-
wval of boundary-marks erected on the land ; and the per-
#on who fails to give the information is liable to be pena-

with a fine not exceeding one hundred rupees which
#ay be imposed by the Deputy Commissioner.

urvey Rules : For purposes of survey and demarcation of lands, Rules
~107 have been framed under sections 27 and 155 of the Regulation.
A rules have prescribed the mode in which a survey is to be effected,
.$nd for apportioning the expenses incurred in effecting the survey and in
Mrecting and maintaining the boundary-marks and also compensation
Hue on account of anything done under the orders of a Survey Officer.

4%
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The costs and expenses are realisable from proprietors or land-holders
and persons entitled to receive rent in respect of the land included in
the survey. )

Part C
Assessment of land and offer of Settlement (Ss. 28-29):
4. Lands liable to assessment ( $.28 ) :

All lands are liable to be assessed to revenue except
the lands expressly exempted from assessment, and the
lands for which house-tax or hoe-tax is collected in lieu of
land-revenue. The classess of lands that are exempted from
assessment of land-revenue are :

(1) lands held free from assessment of revenue under
the terms of any grant made or confirmed by the Gov-
ernment. The /akhiraj and fee-simple estates and the reve-
nue-free lands under the Waste Land Grants Rules come
within the category of such revenue-free lands. The fee-
simple estates and the revenue-fres lands under the Waste
Land Grarts Rules have, however, been made liable to
assessment of revenue by the Assam Assessment of Re-
venue Free Waste Land Grants Act, 1948 ;

(2) lands for which an annual tax, such as hoe-tax or
house-tax, is imposed under section 47 in lieu of land
revenue ;

(3) lands held under existing settlements, grants or
leases are not to be affected ;

(4) lands held revenue-free from before the commence-
ment of the Regulation. The Baksha estates of Cachar are
lands held revenue-free. These were originally granted by
the Cachari Kings to their priests or servants. These estates
were accepted as revenue-free so long as these remained
in the family of the original holder, but liable to assessment
when transferred otherwise than by inheritance ;

(6) lands included in the limits of a permanently-settled
estate ; and

(6) lands held revenue-free for sixty years continuously.
The owner of such lands can claim exemption from assess-
ment of revenue if he can prove sixty years’ possession
without payment of revenue for that period.

5. Settlement Rules ( S. 29 ):

As esmpowaered by sections 12 and 29, Settlement Rules
have been framed by the State Government. Chapter | of the
Rules so framed contains the rules for settiément and re-
settiement. Under the Rules the Deputy Commissioner is
vested with the powers to dispose of waste lands by grant,
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lease or otherwise, subject to the general or special orders of
the State Government The Deputy Commissioner may dele-
gate the power to grant settlement of land to subordinate
Revenue Officers not below the rank of Sub-Deputy Coll-
ector whose orders will be subject to revision by the Deputy
Commissioner. During settlement operations Settlement-
Officers are appointed ( S. 133 ), and they exercise the
powers of Deputy Commissioner. Section ill of Chapter |
of the Settlement Rules ( Rules 48-63) provides for the
settlement and re-settlement of land during the settlement
operations, the mode of assessment of land and preparation
of the record-of-rights. The assessment of and consists of
the following processes (R 55) :—

(a) Preliminary record writing, and field classiﬂcfiion.

(b) Record attestation. )

(c) Submission of assessment reports !

(d) Revenue attestation

(e) Offer of settlement

6 Assessment of Revenue (S.30):
Revision of land-revenue demand is an essential part
of the settlement operation Before issuing the notification
of settlement, a forecast report explaining the main factors
justifying a revision of the assessment is obtained by the
State Government During settlement operations the revenue
rates and also tre term for which the land-revenue is to be
assessed are fixed on the basis of the provisions of the
Assam Land Revenue Re-assessment Act, 1936 For the
purpose, the Settlement Officer frames general proposals of
assessment. In the framing of general proposals of assess-
ment the Settlement Officer is required to consider : (1) the
@conomic conditions of those who live mainly by agriculture,
(2) the value of agricultural produce, (3) the cost of produc-
tion, and (4) the letting and selling value of land. For pur-
poses of assessment for each estate, the villages and the
flelds are classified, and a fair rate per bigha is fixed for
®ach class of land. The Settlement Officer then submits his
yate report, containing his proposals of assessment, to the
Pirector of Land Records who publishes the report and after
‘considering the objections, if any, submits the report with
his recommendations for the orders of the State Gove-
mment. On the orders of the State Government the revenue
Yates are fixed and at the approved rates the Settlement
Pfficer determines the revenue payable for each estate.

43
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7. Offer and acceptance of Settlement ( 8s. 31-38):
During settlement operations the Settlement Officer
prepares the record-of-rights for each estate. The record-of-
rights is the Jamabandi based on the Chitha and the field ma-
ps prepared during the settiement operation. (For details regar-
ding the preparation of record-of-rights vide Part D page
46.) The Settlement Officer thereafter prepares, signs and
seals periodic or annual leases, as the case may be, which
correspond in all particulars with the entries in the record-of-
rights. The settlement is made by granting annual or periodic
lease. Persons who are in possession of the estate and have
‘permanent heritable and transferable rights of use and occu-
pancy therein (i. e., persons who have already acquired the
status of land-holders in respect of the land ) are offered
the settlement by granting periodic leases. In other cases
the Settlement Officer can offer settlement to persons he
thinks fit. For purpose of issuing leases the Settlement Offi-
cer issues a proclamation notifying the date on which and
the place at which the leases will be offered to the persons
with whom the settlement is to be made. On the date and
the place so fixed the Settlement Officer, or any other
officer deputed by him for the purpose, tenders the leases
to the persons present and entitled to receive the same, In
case of their absence a copy of the general notice to the
effect that the leases standing 'in their names have been
offered to them is affixed, within three days of the said dats,
at some conspicuous place in the neighbourhood of the
centre selected for the distribution of the leases. The tender
of the lease, or the affixing a copy of the notice containing
the offer of the lease, is deemed to be an offer of settlement
within the meaning of sections 31-39 of the Regulation.
The person to whom the settlement is so offered has the
option to refuse it, and in that case, within thirty days of the
offer, he has to inform the Settlement Officer of his refusal
by noting in writing on the lease and returning it to the
Settlement Officer. If some of the several persons jointly
entitled to the offer of settlement refuse to accept ithe offer,
the Settlement Officer can offer the settlement of the entire
estate to the others. If there be no such refusal the settle-
ment will be deemed to have been accepted and the settle-
ment becomss final.
The settlement thus being made final, the settlement-
holder becomes liable to pay the revenue assessed on the
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estate during the currency of the settlement, The revenue

assessed on the estate is, however, subject to revision accor-
ding to the law in force. Further, if there is gain to the

estate by alluvion or by dereliction of a river, the increased

area will be assessed to revenue, while in the case of loss

by diluvion the Deputy Commissioner will grant reduction

in the revenue proportionate to the loss of area.

During the currency of the settlement the settlement-
holder has been given the right to relinquish, after giving
the required notice, the estate or any entire fleld ( Dag)
thereof on which a separate part of the revenue is appor-
tioned. In that case the settlement-holder will be released
from all future obligation to pay the revenue of the estate
or the portion so relinquished.

(Rule 24 prescribes the procedure for such resignation. Under
this Rule the settlement=holder, aftet paying the revenue due in res-
pect of the estate or the fields proposed to be relinquished, 1s required
to tender a written petition to the Deputy Commuissioner. The latest
date for such petition is 15th February. )

8. Apportionment of Revenue ( S. 37):

Where lands comprised in an estate are held in
severalty by several persons, the Settiement Officer can,
on the application of one or more of the settlement-holde's,
apportion the revenue of the estate to the several holdings.
Such apportionment determines the revenue payable by a
co-sharer in respect of his share. The liability to pay the
revenue of the entire estate is, however, joint and seve-
ral (S. 63). A co-sharer, therefore, paying his share of
the revenue cannot avoid his hability for the revenue of
the entire estate if other co-sharers default in payment of
their shares of revenue.

9. Finality of the order of the Settlement Officer (S$.39):

The order of the Settlement Officer as to :

(1) the person to whom the settiement should be
offered,

(2) the amount of revenus to be assessed, and

(3) the nature and term of the settlement to be
offered, is final. Such orders are, howsever, subject to any
arder passed in revision by the Assam Board of Revenue
which, under section 151 of the Regulation, can call for
the records of proceedings held by the officers subordinate
to it and pass such orders as it thinks fit, As these orders
.of the Settlement Officer are final subject to any orders
passed under section 161, no appeal, therefore, lies against
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preparation of the record-of-rights disputes regarding the
ownership of land or interests therein are decided by the
Attestation Officer i n a summary manner and on the basis of
actual possession. The record-of-rights is prepared on the
basis of actual possession, and the entries in the record-of-
rights, though are prima facie evidence of possession as
proprietor or settlement-holder of an estate, that evidence
cannot be treated conclusive as to proprietary title. Where
entries in the record-of-rights are disputed the Settlement
officer has to decide it on the basis of actual possession, and
the person who is not in possession but claims a right to be
so is to be referred to the Civil Court. The person aggrieved
by such wrong entries in the record-of-rights can thus seek
his remedy in the Civil Court for declaration of his title.
The Civil Court, on proper proof of title, will not only
declare his title to the land but also put him in possession
by ejecting the person wrongfully in possession.
Part E.

12. Procedure for resumption of land ( Ss 43-46) :

Resumption means assessment of an estate held free
of assessment though it is liable to be assessed to revenue.
In respect of such estate the Deputy Commissioner may
institute an enquiry in which case the person holding such
an estate is to prove his title to hold it revenue-free, The
Deputy Commissioner after enquiry submits his report to
the State Government who may declare the land liable to
assessment. In that case the Deputy Commissioner
informs the party interested about the Government’'s order
and proceeds to assess the land and settles it with the person.
in possession. The person affected may bring a suit in the
Civil Court for setting aside the Government’s order within
one year from the date when he is informed about the order

Part F
13. Hoe-tax or House-tax (8.47):

Hoe-tax or h.ouse tax is an annual tax that may be coll-
ected in lisu of revenue assessable on any land. The State-
Government may direct imposition of this annual tax either,
(1) on the persons above the age of 18 years, or (2) on,
each family or house of persons, taking part in cultivation
of the land at any time during the year of assessment.

The rate of the tax, the mode of assessment and the:
localities where, and the person on whom, the tax may be:
imposed will be determined by the State Government.
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When this tax is imposed on a family or house, all
members of the family or house above the age of 18 years
and taking part in the cultivation of the land or any part
of it during the year of assessment are jointly and severally
liable for the amount clue (s. 64 ).

Summary
14. Settlement operation and how it is carried out :

Settlement means allotment and the leasing of lands
at the disposal of the State Government, and the granting
of fresh leases to the settlement-holder at the modified reve-
nue rates on the expiry of the period of the last settlement,

Settlement operstions include a ! or any of the
following :

(A) survey and demarcation of lands -

(B) classification, and assessment of land revenue ;

(C) the preparation of the record-of -rights.

Settlement operations are started after a notification
of settlement is publisted notifying the local area or class
of estates to be settled, and the area will be under settiement
from the date of the notification until the issue of another
notification declaring the settlement operations to be closed.
Settlement operations are gznerally taken up covering a
whole district.

(A) In the first part of the operation lands under
settlement are surveyed and a large scale cadastral map for
each village is prepared. During the sutvey, whenever
boundary disputes are found to exist, the Survey Officer
notifies it to the Settlement Officer who determines the dis-
putes after necessary enquires. After the boundary dispute
has been finally determined, the Survey Officer may cause
boundary-marks to be erected in order to secure the boun-
dary permanently.

(B) In the second part of the operation lands which are
liable to assessment of revenue are classified and the records
such as the draft Chitha and the draft Jamabandi are
prepared, and are corrected after record attestation. There-
after the Settlement Officer frames proposals for the revenue
rates on the basis of the provisions of the Assam Land
Revenue Re-assessment Act, 1936 and submits his report
on the assessment of revenue for the next thirty years
period to the State Government through the Director of
Land Records. After approval of the State Government
on the revenus rates, the Settlement Officer calculates the
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total revenue payable for each estate at the sanctioned rates.
The revenue attestation of each village is then taken up and
the revenue for each estate is finalised.

(C) During settlement operations record-of-rights for
sach estate is prepared. The record-of-rights is the Jama-
bandr based on the Chitha and the field map. After a village
has been surveyed and demarcated a draft Chitha or field
index is prepared showing the classification and the area of
each fleld, and the names of the persons in possession of
each fleld. A draft Jamabandi is then prepared showing, in
addition to other particulars, the fields which have been
found in the possession of each proprietor or settlement-
holder, and the classification and the area of each field as
entered in the draft Chitha. Each proprietor or settlement-
holder is thereafter furnished with the extracts from the draft
Jamabandi. The record attestation of each village is then
taken up by the Settlement Officer or Assistant Settlement
Officer ( called the Attestation Officer) after a proclamation
duly published in the village giving due notice to the proprie-
tors and settlement-holders and calling on them to appear
before him. Dispute regarding the ownership of land or of
any interest in the land is decided by the Attestation Officer
in a summary manner and on the basis of actual possession,
This is known as record attestation. After the revenue rates
are fixed by the State Government the revenue attestation is
done and necessary corrections are made. Thereafter the re-
venue for the estate so assessed is entered in the Jamabandi
which is then finalised. This final copy of the Jamabandi is
the record-of-rights of the proprietors or settlement-holders.
The Settlement Officer then prepares, signs and seals perio-
dic or annual leases, as the case may be, which correspond
in all particulars to the entries in the record-of-rights, and
after issuing a proclamation tenders the leases to the per-
sons in whose names the leases stand. This tender of lease
is an offer of settlement, and the settlement thus offered is
deemed to have been accepted unless the person to whom
the settiement is offered, within thirty days of the offer, in-
forms the settlement Officer in writing on the lease and re-
turning the same that he has refused to take the settlement.



Chapter IV—Registra tion

CHAPTER IV
REGISTRATION

Part A—The Preparation and Maintenance of Registers

48. (1) The Deputy Commissioner of every district
shall prepare and keep tte following registers ;—

(a) a general register of revenue-paying estates :

(b) a general register of revenue-free estates : and

(c) such other registers as the State Government
may direct.

(2) The registers shall be written in the prescribed form
and language, and shall be prepared, arranged, kept and
maintained in the prescribed manner,

Note :—For the general registers prescribed under this section, see
the rules framed under Chapter 1IV.

49. Until registers are prepared for &ny tract under
section 48, the State Government may direct that any
registers kept by or under the control of the Deputy
Commissioner at the commencement of this Regulation shall
be deemed to be registers prepared under that section.

Note :—(1) The forms of general register prescribed in the rules under
Chapter IV of the Regulation, in accordance with section 48, have
been written up for waste land grants and revenue-free estates through-
out the State and for permanently-settled estates in Goalpara.

(2) They have not been written up for permanently=settled estates
in Karimganj Subdivision of Cachar District. It has been decided
that it would be a waste of time and labour to attempt the preparation
of a general register of permantly-settied estates in the absence of
cadastral survey of the Subdivision, It has also been found impossible

to substitute any register for the general register by a notification under
section 49.

Part B.—Registiation
60. After the commencement of this Regulation—

(a) every proprietor or land-holder succeeding to
any estate, or share in an estate, whether by
transfer or inheritance, and obtaining possess-
ion of the same ;

(b) every joint propiietor or joint Dand-hoider,
of any estate assuming charge of the estate
or of any share therein on behalf of the othor
proprietors or land-holders thereof ;

(c) every person assuming charge of any estate
of a proprietor or land-holder, or of any share
therein as manager ; and
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(d) every mortgagee obtaining posseesion of any
estate of a proprietor or land-holder, or of any
share therein ;

shall, within six months from the date of taking possession
or assumption of charge, apply to the Deputy Commissioner
of the district on the general registers of which the estate
is borne for registration of his name as such propristor,
land-holder, manager or mortgagee, and of the nature and
extent of the interest in respect of which the application is
mads,

Note—District Officers are responsible that the registers (jamabandis
in the case of ordinary raiyotwari land ) are maintained to date by the
entry of all charges in proprictary possession.

(2) They should get information from the Registering Officer regarding
all deeds affecting rights in land which are produced before them for
registration, a clerk being deputed once a week, if necessary, to extract
the required information from the Sub-Register’s books. Where a sepa-
rate registration clerk is entertaiped, the required information should
be furnished monthly by the Sub-Register in the following form :—

(i) Name of Sub-registry officer.

(ii) Name and address of transferor,

(iii) Name and address of transferee,

(iv) Name and number of estate : its pargana and mauza.

(v) Specification of share transferred.

(vi) Date and description of deed.

(vii) Date of Registration.

(viii) Remarks.

(3) It is the duty of the mandal or patwari to bring to notice all chan-
ges which he discover in the course of his annual tours. The procedure
to be followed in registering these changes after Jocal investigation
instead of by .nquiry in Court is described in the Land Records Manual.
The obligation of the mandal or patwari to report changes does not
absolve private persons from liability under sections 50 and 51,

81. Every person who, at the commencement of this
Regulation is in the possession of an estate or any share
in an estate as proprietor or land-holder or as manager
of the estate of a proprietor or land-holder, or as mortgages,
may apply to the Deputy Commissioner of the district on
the general register of which the estate is borne for regis-
tration of his name as such proprietor, land-holder, manager
or mortgagee and of the nature and extent of the interest
in respect ot which the application is made.

82. (1) On receiving an application under section 50 or
section B1, the Deputy Commissioner shall, if he considers
there are sufficient grounds for proceeding with the appli-
cation, publish a notice requiring all persons who object
to the registration of the name of the applicant, or who dis-
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pute the nature or extent of the interestin respect of which
registration is applied for, to give in a written statement of
their objections, and to appear on a day to be specified in
the notice, not being less than one month from the date
thereof.

(2) If the application alleges that the applicant has
acquired possession of the estate, or share in an estate in
respect of which he applies to be registered by transfer
from any person, a copy of the notice shall be served on
the alleged transferor, or, if ke is dead, upon his heirs.

53. On the day fixed in the notice issued under section
52, or as soon thereafter as possible, the Deputy Commi-
ssioner shall consider any objections which may be advan-
ced, and, after such further inquiry (if any) as appears
necessary to ascertain the truth of the succession, assump-
tion of charge or possession alleged in the application. shall,
if it appears to him that the succession accompanied by
possession has taken place or that charge has been assumed
or that the applicant is in possession, as the case may be,
make an order directing the registration.

Note—In uncontested cases evidence need not be recorded unless

the registering office eonsiders inquiry by the examination of witnesses
necessary as to the fact of possession,

53. A (1) Notwithstanding anything contained in sec-
tions 50 to 53, where the Deputy Commissioner has received
information, otherwise than through an application, of any
such taking of possession or assumption of charge as is refe-
rred to in section 50, he may make an order directing the
registration of the name of the person so taking possession
or assuming charge.

Provided that—

(a) the information has been verified by local inquiry
made by an officer not below the rank of an Assis-
tant Settlement-Officer, or

(b) notice has been published and inquily has been
held in the manner prescribed by sections 52 and
53 as if can application for registration haa been
received from the person to whom the information
relates.

(2) where any person is aggrieved by an order direc-
ing registration under this section which has been made after
verification of the information received by local inquiry only,
he may within a period of 3 years of the date of such order
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apply to the Deputy Commissioner to have such order se.t
aside, and on receipt of such application the Deputy Commi-
ssioner shall cancel the registration and then proceed. to
publish the notice and hold the inquiry prescribed by sections.
52 and 53 as if an application for registration had been
received from the person whose name had been registered.
Note—(1) For the procedure to be followed in dealing with muta-
tion cases, by local investigation see the instructions in the Assam
Land Records Manual. A case which has been disposed of by local
investigation may be reopened on application, and should then be dealt
with formally by inquiry in Court. Cases which cannot be disposed
of by local investigation,—including, generally, all cases in which a dis-
pute exists, —must be made the subject of formal inquiry in Court, after

issue of notice according to the procedure laid down by the Registration
Rules.

Note—(2) Petition of objection to applications for mutation must
be stamped.

(3) The payment of land revenue in respect of the interest to be
registered should not be made a condition precedent to registration.
84. I, in the course of an inquiry made under section 53,
::':' ": ’::;: e dispute regarding the fact of possession arises, and the
”Mym case of Deputy Commissioner is unable to satisfy himself as to who
dispute. is in possession, he shall ascertain by summary inquiry who
is the party best entitled to possession, and shall put him in.
possession and make the necessary entry in the proper regis-
ter accordingly.
Note—(1) Orders should not be passed under this section on the
summary local inquiry of Sub-Deputy Collector.
(2) Officer conducting summary registration inquires under sections
53 and 54 should not let them drift into full and regular inquiries such
aswould have to be hcld in order to dispose of the matter finaly in
the Civil Court. It is necessary also to avoid going to the opposite
extreme. The question of how deeply Revenue Officers should go into

the matter is onc of degree and can only be determined by plain
commonsense,

(3) The nature and extent of the interest must be recorded in all

registration cases, even when the determination*on this point is one of
great difficulty.

Registration of 88. After the commencement of this Regulation, any
tenures in per- POrson who holds a ta/ukdari or other similar tenure which
manently-settled  has been created since the time of the Permanent Settle-
estates. ment, and is held immediately from the proprietor of a per-
manently-settled estate, may epply to the Deputy Commi-

ssioner to have the tenure registered,
8. (1) On recelving an application under section 55 the-
Deputy Commissioner shall serve a notice on the recorded:
proprietors 'of the estate in which the tenure is situated,.
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and shall also publish a general notice requiring the proprie-
tors or any persons interested, who object to the applications,
to file within thirty days from the date of the notice a written
statement of their objections,

(2) If within the time specified no objection is made,
the Deputy Commissioner shall register the tenure.

(3) If within the time specified an objection is made by
any recorded proprietor, or by any person interested not
being a proprietor, the Deputy Commissioner shall examine
the person so objecting and, if it appears that he has pro-
bable ground of objection, shall suspend proceedings and
refer the parties to the Civil Court.

(4) Provided that no tenure shall be registered under
this section unless the Deputy Commissioner is satisfied that
it has been created in good faith and atwa rent not less
than the full amount of the revenue fairly payable in respect
of the lands comprised in it.

67. On any registry under this Chapter, fees may be
levied from the person in whose favour the registration is
made at the prescribed rates.

Note—For the rates prescribed, see Rule 126 or the rules framed
under this Chapter.

68. (1) If any person, being required by section 50
to apply for registration, voluntarily or negligently omits to
do so within the time specified in that section, he shall
be liable to a fine, to be imposed by the Deputy Commissi-
oner which may extend to five time the amount of fee which
would be payable under section 57 for registration and
to such further daily fine as the Deputy Commissioner may
think fit to impose, not exceeding one rupee for each day
during which the person omits to apply for registration after
a date to be fixed by the Deputy Commissioner in a notice
requiring him to apply for registration ; and

(2) A person required by section 50 to apply for re-
-gistration shall not acquire, or be deemed to have acquired,
as against the Government any interest in land as prop:ietor,
land-holder, manager or mortgages, or be entitled to prefer
-any claim against the Government in respect of such interest,
as long as he omits to apply for registration, but shall be
.subject to all the liabilities of a proprietor, land-holder, man-
ager or mortgagee so far as regards the payment of revenue
and all other obligations to the Government.
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59. (1) No person shall be bound to pay rent to any
person claiming it as proprietor, land-holder, manager or
mortgagee in possession of an estate, unless the name of
the claimant has been registered under this Chapter.

(2) No person, being liable to pay rent to two or more
such proprietors, land-holders, managers or mortgagees,
shall be bound to pay one such proprietor, land-holder,
manager or mortgagee more than the amount which bears
the same proportion to the whole of the rent as the extent of
the share in respect of which the proprietor, land-holder,
manager or mortgagee is registered bears to the entire estate,

Part C—Miscellaneous
60 Subject to the prescribed conditions and to payment
of the prescribed fees. all registers kept under this Chapter
shall ba open to public inspection, and subject as aforesaid,
the Deputy Commissioner shall supply an extract from any
such register to any person who may apply for the same.

Note—For the fees, etc., prescribed under this section see Rule 129
of the rules frame under this Chapter.

61. Whenever any sum of money is payable (otherwise
than under the Land Acquisition Act. 1894) by the Deputy
Commissioner to two or more proprietors, land-holders,
managers or mortgegees in possession of an estate, the
Deputy Commissioner may pay to any one or more recorded
proprietors, land-holders, managers or mortgagees thereof,
respectively, such portions of the said sum as may be propor-
tionate to the extent of the interest in respect of which each
such proprietor, land-holder, manager or mortgagee is regis-
tered, and the receipt ot each such proprietor, land- holder,
mansger or mortgagee shall aford full indemnity to the
Deputy Commissioner in respect of any sum so paid.

62. Nothing contained in this Chaoter and nothing
done in accordance therewith shall be deemed to—

(a) preciude any peison from bringing a suit in the
Civil Court for possessiqn of, or for declaration of his right
to any immovable property to which he may deem himself
entitled ; or

(b) render the entry of any land in any register under
this Chapter as revenue-fee an admission on the part of the
Government of the right of the person in whose name the
land may be entered, or an admission of the validity of the
tifle under which the said land ia held revenus-fres,

e )
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NOTES :

CHAPTER—IV
Registration ( Ss: 48-62 )

This chapter provides for the maintenance of general
registers, and for registration of names of the proprietors
and land-holders succeeding to an estate by transfer or
inheritance.

1. The preparation and maintenance of Registers (S. 48):

The Deputy Commissioner of every district has to
maintain general registers of both revenue-paying and reve-
nue-free estates. The General Register of revenue-paying
estates consists of three parts (R. 108 ) :

Part |—for permanently-settled estates ;

Part ll—for temporarily-settled estates other than
waste land grants. This is kept in the perio-
dic Jamabandi form until the district has been
re-settled, when a fresh Jamabandi Register
is prepared by the Settlement Officer.

Part lll—for waste land grants other than fee-simple
and redeemed leases.

The General Register of revenue-free estates is main-
tained in Forms No. 21 to 24 ( vide Assam Land Revenue
Manual Vol. Il ) according to the district in which itis kept
(R. 109).

These registers are to be maintained upto date by
recording the changes in the proprietary possession. This
recording in the register, of the names of the propristors or
land-holders succeeding to an estate or a share therein by
transfer or inheritance and taking possession thereof, is
known as Registration, or commenly called Mutation.

2. Persons who are required to apply for registration
(S.50):
Section 50 contemplates four classes of persons who
are required to apply for registration of their names,

They are:

(1) a person succeeding to an estate, or a share therein
as proprietor or land-holder by transfer or inheritance, and
obtaining possession of the land.
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(2) a joint proprietor or joint land-holder assuming
charge of the estate, or a share thereof on behalf of the
other proprietors or land-holders,

(3) a manager taking charge of the estate of a proprietor
or land-holder, and

(4) a mortgagee in possession of the estate, or any share
therein.

A person coming under the above categories is requi-
red to apply to the Deputy Commissioner of the district
for registration of his name in the general register as such
proprietor, land-holder, manager, or mortgagee, stating the
nature and extent of his interest. Such application is to be
made within six months of his obtaining possession, or assum-
ption of charge of the estate. A person succeeding to an
estate is entitled to registration of his name only when he
takes pOssession of the same. For registration, acquisition
of title to the estate alone 1s not sufficient, but in addition,
the applicant must obtain possession which is an essential
condition for the granting of registration ( 1.e., mutation ) of
name. Thus mutation can be granted only on the basis of
possession subject to there being a prima facie title.

( Application for mutation of names shall be in Form No. 26 and
shall be signed and verified by the applicant or his agent with a
declaration that the particulars containcd therein are true to the best
of his knowledge and belief (Rule 120). For Form No, 26 see the Assam
Land Revenue Manual Vol. I1)

3. Procedure for registation ( Ss. 52—54 ) :

Sections 52 and 53 deal with the procedure to be
follpwed by the Deputy Commissioner in passing an order
directing registration when an application is made before
him. Section 63 A provides the procedure when the Deputy
Commissioner acts on the information received otherwise
than through an application.

When an application for registration is made, the Deputy
Commisgioner, on entertaining such an application, causes
a general notice to be published calling for written objec-
tions from persons who may object to the registration of the
name of the applicant, or dispute the nature or extent of the
interesat claimed in the application. The date for submitting
objections is so fixed that it is not less than one month of
the date of the notice. In the case where the applicant acq-
uired the estate or share thereof by transfer from a person,
8 copy of the notice i8 to be served on the transferor, or
if he is dead, on his heirs.
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On the date fixed in the notice; or on the date to which
the case may be postponed, the Deputy Commissioner consi.
ders the objections that may be submitted, and after further
enquiry, if any, and if it appears to him that succession ac-
companied by possession has taken place, or that charge of
the estate has heen assumed or possession taken, the Deputy
Commis.ioner passes the order directing registration of the
applicant’'s name to the extent of his interest. For obtaining
registration it is necessary to show that the applicant has
prima facie title to, and that he obtained possession of the
estate.

The Deputy Commissioner is also empowered to grant
registration even though he may not have received any such
application. He c¢an proceed to effect registration if he has
received other information about the succession and possess-
ion or assumption of charge of an estate. In that case the
Deputy Commissioner can proceed in sither of the following
ways :

(i) he may cause notices to be published inviting ob-
jection, if any, and hold the necessary enquiry in the same
manner as when an application for registration is before
him, or

(ii) he may get the information verified by local enquiry
made by an officer not below the rank of an Assistant
Settlement Officer. The registration or mutation granted
after such local investigation can be reopened by an appli-
cation to the Deputy Commissioner made within thres years
of the order for setting aside the order. On receiving such
an application the Deputy Commissioner will cancel the
registration and proceed to hold the enquiry after publishing
the required notice as if an application for registration has
been received.

After registration is granted, the general register is
corrected and necessaty entries made in terms of the order,
4. Registration when possession is disputed ( S. 54):

In a registration proceeding the Deputy Commissioner
has to satisfy himself as to whether succession accompanied
by possession haes taken place. To obtain mutation
the applicant has to show that he has prima facie title to,
and that he obtained possession of the estate. Taking po-
ssession of en estate is a pre-requisite for granting regis-
tration or mutaton. The fact of possession has to be as-
certained by the Deputy Commissioner before passing the

89

On what basis

mutstion of name
of land-holder may
be obtained ?
(G.U. '67)



Is a land-helder
or  proprietor
bound to apply
for registration
«f his name un-
«der the Regu-
Adation ?

‘What Is the pena-
Ity if the land-
holder or proprie-
tor falls to apply
for registration ?
( G.U.’62)

Chapter IV—Registration

order directing regisration of name. Where, however, po-
ssession is disputed and the Deputy Commissioner is unable
to satisfy himself as to who is in possession of the estate,
he is to decide by a summary enquiry as to the perty who
is best entitled to pogsession, and accordingly puts him in
possession, and orders for registration of his name in the
proper register.

5. Penalty for non-registration ( .58 ) :

A person succeeding to an estate and obtaining po-
ssession thereof, and also a manager assuming charge of an
estate, and a mortgagee in possession are required to apply
for registration of their names within six months of taking
possession of the estate. If such a person voluntarily or
negligently omits to apply for registration within the speci-
fled time of six months, he will be liable to a fine not ex-
ceeding five times the fee payable for registration. The
Deputy Commissioner may also issue a notice requiring the
person to apply for registration within a date fixed in the
notice. If the person fails to apply for registration as re-
quired by the notice, the Deputy Commissioner may impose
an additional fine not exceeding one rupee for each day of
default from the expiry of the date in the notice. Other
consequences also follow non-registration. A person is not
entitled to claim any interest in land against the Government
as proprietor, or land-holder, or mortgagee in possession, so
long as he omits to apply for registration, but his liability
to pay the revenue and other obligations to the Government
will remain. Further, before a person can have a legal claim
to the rents, he must get his name registered as the proprie-
tor, land-holder, manager or mortgagee in possession, as
the case may be, and until his name is so reccorded the
tenants are not bound to pay rent to him.

6. Mutation and its effects ( §.62 ) :

Mutation of name is granted on the bagis of a prima
facie title to, and possession of the estate. in a mutation
proceeding the Deputy Commissioner has to determine as to

the party who Is in possession of the land, and when it is not
possible to determine actual possession, he has to ascertain
by e summary enquiry as to the party who is best entitled to
possession, and accordingly to put him in posgession of the
estate and maks the necessary entry in the proper register.
A mutation entry in the record-of-rights impiies ( under S.
41 (1) rend With S. 83 )a presumption of possession in
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favour of the recorded proprietor or land-holder unless
rebutted. Proceedings for mutation of names are not judicial
proceedings in which title to and proprietary rights in im-
movable property can be determined. Revenue authorities
have no jurisdiction to pronounce upon the validity of claims
of title so that orders in mutation proceedings cannot be
treated as conclusive evidence of proprietary title. Such an
entry may, prima facie, be good evidence of possession and
even of the right to hold the land, but in law it is not conclu-
sive. A person is entitled to bring a suit in the Civil Court
for possession of, and for declaration of his right and title
to any immovable property.

( Rule 116 framed under Chapter IV gives power to the Deputy
Corhmissioner to strike out the name of the proprigtor or settiement-
holder from the General Register if he is no longer in possession of any
such interest in the estate. Such order to strike out the name of any
recorded proprietor or land-holder can only be passed after giving him

due notice, and hearing any objections that may be preferred against
this name being struck out. )
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CHAPTER V

ARREARS AND MODE OF RECOVERING THEM

LIABILITY FOR REVENUE AND DEFAULT

63. Land-revenue payable in respect of any estate shall
be due jointly and severally from all persons who have been
in possession of the estate or any part of it during any por-
tion of the agricultural year in respect of which that revenue
is payable,

64, When tax is imposed on a family or house in respe-
ct of the cultivation of any land, the amount due for any year
of assessment from the family or house shall be due jointly
and severally from all males of the family or house, who at
any time during the year, being then above the age of eigh-
teen years, took any part in the cultivation of the land.

65. (1) When there are several recorded propristors of &
permanently-settled estate, any one of them, whether he is
entitled to a share of the estate or to particular lands comp-
rised therein, may, if he desires to pay his share or portion
of the revenue separately, submita written application to
that effect to the Deputy Commissioner specifying his share
of the estate or the particular lands therein to which he is
entitled, and when he claims particular lands the portion of
the revenue for which, as between him and his co-proprie-
tors, he is liable.

(2) The Deputy Commissioner shall then publish a no-
tice requiring all persons who object to the application to
appear within six weeks from the date ot the notice and
give in a written statement of their objections.

(3) If within the period specified in the notice no objec--
tion 18 made by any recorded co-proprietor of the estate, the
Deputy Commissioner shall open separate accounts for the
applicant’s share or or lands and for aggregate of the shares
or lands of the ether proprietors, and shall credit separately
in those accounts all payments made by him and them
respectively. .

(4) If any recorded co-propristor of the estate objects
that the applicant has no right to the share or lands claimed
by him, or that his interest in the estate is less or other
than than thet claimed by him, or, if the application is in
respect of particular lands, that the amount of revenue
stated by the applicant to be payable on account of those.
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lands Is not the amount which is recognised among the co-

proprietors as the revenue thereof, the Deputy Commissioner

shall refer the parties to the Civil Court, and shall suspend
proceedings until the objection is withdrawn or the question
at issuse is judicially determined.

(5) The opening of separate accounts under this sec-
tion shall not affect the joint and several liability imposed by
section 63 except in so far as is, by this Regulation, expr-
essly provided.

66. Every sum payable under this Regulation on acc-
ount of land-revenue, shall fall due on such date, and shall
be payable in such manner, in such instalments at such
place and to such person, as may be prescribed.

76. Land-revenue not paid on the date when it falls
due shall be deemed to be an arrear ; and every person hable
for it shall be deemed to be a defaulter.

Notice of Demand

68. (1) When an arrear has accrued, an additional
charge by way of penalty not exceeding one rupee may be
levied.

(2) If the arrear is not in respect of 4 permanently-sett-
led estate, the prescribed officer may in nis discret.an, before
employing any of the processes for enforcing payment
prescribed by this Chapter, issue a notice of demand, calling
on the defaulter to pay the amount within a time specified.

Provided that, in such classes of cases, not buing ca-
ses in Which an arrear has accrued 1n respect of a perman-

ently-settled estate, as the State Government may direct in
this behalf, the prscribed officer shall not employ any such
process for enforcing payment as aforesaid, until he has
issued a notice of demand and the defaulter has failed to
pay the arrear within the time specified in such notice.

Note :— (1) For the ‘prescribed officer’’ referred to in this scction,
see rule 133 framed under this chapter,

Note :—(2) This section, it will be observed, empowers a Deputy Co-
mmissioner to issue in his discretion a notice of demand as an alternative
to a warrant, and the issuc of notice should precede the issue of warrant
in the case of land-holders of position who are ordinarily regular payers,

Note :—(3) In the case of temporarily-settled areas the practice of
1ssuing a notice of demand has been discontinued.

Sale of Moveables
69. (1) The Deputy Commissioner may, for the reco-
very of an arrear, order the attachment and sale of so much
of a defaulter’s moveable property as will, as nearly as may
be, defray the arrear.
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(2) Every such attachment and sale shall be conducted
according to the law for the time being in force for the
attachment and sale of moveable property under a decree
of a Civil Court, subject to such modifications thereof as may
be prescribed by rules framed by the State Government for
proceedings under the AssamLand and Revenue Regulation.

(3) Nothing in this section shall authorise the attach-
ment and sale of necessary wearing apparel, implements
of husbandry, tools of artisans, materials of houses and other
buildings belonging to and occupied by agriculturists, or
of such cattle or seed-grain as may be necessary to enable
the defaulter to earn his livelihood as an agriculturist.

Note—When the Deputy Commissioner 1ntends to proceed against
a defaulter’s moveable property lying in a district, other than the

district in which the arrear accrued, the provisions of section 3 of the
Revenue Recovery (Act 1 of 1890) should be followed.

Attachment of Defaulting Estate

69. A (1) When an arrear has accrued in respect of a
temporarily-settled estate, the Deputy Commissioner, with
the previous sanction of the Commissioner, may attach the
estate, and may take it under his own management or may
let it in farm.

(2) During the continuance of such attachment, the
settlement-holder shall be excluded from possession of the
land attached, and the Deputy Commissioner or the person
to whom it is let in farm by the Deputy Commissioner shall
have all the rights of the settlement-holder to manage the
estate, and to realise the rents and profits arising therefrom,

(3) The surplus profits of the estate, after defraying
the costs of attachment and of collection, shall be applied,
first, to the payment of any revenue becoming due in respect
of such estate during the attachment, and, next, to dis-
charging the arrear for the recovery of which the attachment
was made.

(4) The attachment shall continue until the arrear
is paid or realised from the profits of the estate attached,
or the Deputy Commissioner reinstates the settlement-holder
in possession :

Provided that, without the sanction of the State Govern-
ment, no attachment shall continue for a longer period than
five years,

69.B. (1) When an arrear has accrued in respect of
any estate pertaining to a religious institution, the Deputy
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Commissioner after consultation with the Managing Com-
mittee of the religious institution, if there be any, may with
the previous sanction of the Commissioner, attach such
estate and may take it under his own management or may
letitoutin farm.

(2) Whenever the Deputy Commissioner attaches under
sub-section (1) an estate pertaining to a religious institu-
tion to which another estate or other estates in the same
district pertain, the Deputy Commissioner, may with the
previous sanction of the State Government also attach such
other estato or some or all of such other estates and take it
or them under his own management or let it or them out in
farm.

(3) During the continuance of an attachment under
sub-section (1) or (2), the settlement-holfer, or when an
estate is lakheraj or revenue-free, the lakherajdar or pro-
prietor, as the case may be, shall be, excluded from posse-
ssion of the land attached ; and the Deputy Commissioner
or the person to whom it is let in farm by the Deputy
Commissioner shall have all the rights of the settlement
holder, lakherajdar of proprietor, as the case may be, to
manage the estate or estates and to realise the rents and
profits arising therefrom.

(4) (i) The income of every estate attached under sub-
section (1) or (2) shall be applied as follows : —

Firstly, to the defraying of the costs of attachment,
management and collection in respect of all the estates so
attached ;

Secondly, to the payment of all sums lawfully due
to the Government on account of revenue or otherwise in
1espect of any of the estates under attachment ; and

Thirdly, to the discharge of the arrear for the recovery
of which the attachment was made. '

(ii) Should any surplus remain after the appropriations
as aforesaid, it shall be paid to the person conducting the
daily worship or prayer at the institution concerned on his
furnishing such secuyity as the Deputy Commissioner may
réquire.

(5) (i) Save as provided in clauses (ii) and (iii) of thijs
sub-section, every attachment under sub-section (1) or (2)
shall continue until the arrears in respect of all the estates
80 attached are fully realised or paid.
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(ii) When an estate is 1eleased from attachment, the
Deputy Commissioner shall forthwith reinstate the settle-
ment holder, lakherajdar or proprietor, as the case may be, in
possession :

Provided that if the Deputy Commissioner is not satis-
fled that the future management of any such estate or estates
would be such as would adequately ensure the punctual
payment of future dues to Government in respect of such
estate or estates, he may, with the previous sanction of the
State Government maintain the attachment of such estate or
estates in force until he is so satisfled.

(iii) No attchment shall continue for a period longer
than two years without the previous sanction of the State
Government.

SALE OF DEFAULTING ESTATE

70. When an arrear has accrued in respect of a per-
manently-settled estate or of an estate in which the settle-
ment-holder has a perimanent, heritable and transferable
right of use and occupancy, the Deputy Commissioner may
sell the estate by auction :

Provided that—

(1) except when the State Government by general
order applicable to any local area or any class of
cases, or by special order, otherwise direct, an
estate which is not permanently-settled shall not
be sold unless the Deputy Commissioner is of
opinion that the process provided for in section
89 is not sufficient for the recovery of the arrear :

{2) if the arrear has accrued on a separate account
opened under Section 65, only the shares or
lands comprised in that, account shall in the
first place be put up to sale ; and, if the highest
bid does not cover the arrear, the Deputy Com-
missioner shall stop the sale, and direct that the
entire estate shall be put up for sale at a future
date, to be specified by him: and the entire
estate shall be put up accordingly and sold ;

(3) no property shall be sold under this section—

(a) for any arrear which may have become due
in respect thereof while it was under the mana-
gement of the Court of Wards, or was so

When estats mey
be sold.
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circumstanced that the Court of Wards might
have exercised jurisdiction over it under the
law for the time being in force : or

(b) for any arrear which may have become due
while it was under attachment by order ot a
revenue authority.

Note : —(1) In the tempoarily-sctiled estates, sale must not be res-
orted to as a general measure without the previous sanction of the State
Government which can only be given when it is clearly shown that the
realisation of the arrears by the ordinary process is likely to be more
than usually difficult.

Note :—(2) Officers holding revenue sales of temporarily-settled
estates arc required to ignore the bids of those who arc not bonafide
cultivators such as Marwaris and oders.

Note :—(3) Ministerial or menial officers are not allowed to have
anything to do with the sale of purchasc of defaulting estates otherwise
than to the extent necessary for the performance of their duties as
officers of Government,

Note :—(4) No mauzador shall, without the permission of the Deputy
Commissioner or Subdivisional Officer, bid for or purchasc land sold
at his instance for arrears of revenuc in his mauza,

Rulings: —(1) A person who had no interest in an estate was in adve
erse possession of lands rcally included in the ecstate which was sold
under section 70 of the Assam Land and Revenue Regulation; he
claimed those lands as situated within a neighbouring cstate owned by
him ; his adverse possession had not, at the time of sale, continued for
the statutory period so as to ripen into ownership @

Held, that he was not a defaulting proprictor at the datc of the sale
and as he was a stranger to the procecdings for delivery of possession,
the symbolical delivery could not avail against him ( Jitendra Kumar Pal
Chodhury versus Mohendra Chandra Sarma and others, —24 CL.]. 62 (1914) ).

(2) On a sale held under scction 70 of the Assam Land and Revenue
Regulation on account of an arrcar. a person who has acquired a good
title by adverse possession against the original proprictor at the time of
sale, is a defaulter and cannot assert a good title as against the purcha-
ser, an unrecorded proprietor of the estate.

What is sold is the estate and the purchaser is cntitled to take that
estate as against the defaulting proprictors. ( After Ali and others versus
Brojendra Kishore Roy Choudhury,—24 CL.]. 60 ( 1914)). .

(3) Where persons had acquired, by adverse posscssion, the pro«
prietory interset in a part of an cstate and had allowed the revenue to
fall into arrear for which it had to be sold under the Assam Land and
Revenue Regulation they were defaulters by reason of section 67 read
wsth section 63 and not mere incumbrances. The fact that th.ey claimed
to possess the Jand as part of a different estate was immaterial. ( Mahim
Chandra Choudhury versus Pyari Lal Das,—I.L.R" 44, Cal : 412 ( 196.1 )).

(4) A purchaser at a sale for arrears of revet:me u.nder section 70 of
the Assam Land and Revenue Rcgulation is entitled to sue the de-
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faulting proprietors for recovery of possession within twelve years from
the date of g:livery of symbolical possession to him. .

Such a purchaser may be one of the defaulting proprictors and
he will have the same rights ; except, however, in a possible case when
the default and the sale are found to have been fraudulently procured

by him where by his very right of suing to recover possession from his
previous co-owners is affected,

The article of the Limitation Act applying to such suits is not Art.
121 but 142 or 144. (Baikuntha Nath Das versus Sheik Azidulla and
others,—C. W. N. 778 (1928). )

71. Property sold under Section 70 shall be sold free

of all incumbrances previously created thereon by any other

person than the purchaser ;
Provided that—

first, nothing in this section shall apply—

(a) in a permanently-settled estate,—

(1) to tenures which have been held from the
time of the Permanent Settlement, or

(2) to tenures held immediately of the proprietors
which have been created since the Permanent
Settlement and which have been registered
under Chapter IV ;

(b) in any estate, to tenures created bona-fide and
at a rent not less than the full amount of the
revenue fairly payable in respect of the land ;

secondly, nothing in this section shall entitle a pur-
chaser to rej ect any tenant having a right of
occupancy under the Rent Law for the time
1 ingin force, or to enhance the rent of any
such tenant otherwise than in the manner
prescribed by that !aw ;

thirdly, nothing in this section shall apply when the
purchaser is a recorded or unrecorded proprie-
tor or settlement-holder of the estate.

fourthly, nothing in this section shall apply to encum-

branceg created in favour of State Government
in any estate.

72. (1) }f the Deputy Commissioner proceeds to sell
anhy property under Section 70, he shall prepare a statement
in manner prescribed, specifying the property which will
be sold, the time and place of sald, the revenue assessed

on the property and any other particulars which he may
think necessary.

(2) A list of all estates for which a statement has been
prepared under sub-section (1) shall be published in manner
prescribed, and the copy of the statement relating to every
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such estate shall be open to inspection by the public free
of charge in manner prescribed.

(3) If the revenue of any estate for which a statement
has been prepared under sub-section (1) exceeds five
hundred rupees, a copy of the statement si.all be published
in the official Gazette.

Note:—Sales for arrears need not be published in the Gazette unless
the revenue of the share to be sold for arrears exceeds Rs. 500 ; the
total revenue paid by the estate is immaterial.

(4) When the arrear has accrued on an estate, not
being a permanently-settled estate in the district of Cachar
a copy of the statement prepared under sub-section (1) shall
be served on the defaulter, or if he cannot be found, posted
on the estate in manner prescribed. -

(6) When the arrear has accrued on a permanently-
settled estate in the district of Cachar a copy of the state-
ment shall be posted on, or in the vicinity of, the estate in
manner prescribed and, if any proprietor of the estate has
registered his name and address in the manner prescribed,
a copy of the notice shal! be despatched to him by post in
a registered cover to that address.

(6) In making rules prescribing the manner of registering
names and addresses for the purpose of sub-section (5), the
State Government may impose a fee fir such registration
and may fix a period after which such iegistration will,
unless renewed, become void.

Note.—For details of procedure to be followed, the rules framed
under Chapter V should be referred to.

73. When any property is notifled for sale under Sec-
tion 72, the Deputy Commissioner may publish a procla-
mation forbidding the tenants of the defaulter to pay to the
defaulter any rent which has fallen due since the arrear
accrued, on pain of not being entitled to credit in their
accounts with the purchaser for any sum so paid.

74. (1) Every sale under this Chapter shall b3 made
either by the Deputy Commissioner in person, or by an
officer specially empowered by the State Government in
this behalf.

(2) No such sale shall take place on a Sunday or other
authorised holiday, or until after the expiration of at least
thirty days from the date on which tha list of estate has been
published under section 72.

Note.—The date of sale should be so fixed thae the day preeeding
the sale is an open day and not a gazetted holiday.
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(3) The Deputy Commissioner may, from time to time,
postpone the sale and every postponement of sale of a
permanently-settled estate shall be reported to the Commi-
ssioner or ( where there is no Commissioner ) to the State
Government.

78. If the defaulter pays the arrear of revenue in respect
ot which the property is to be sold, and the fee ( if any)
prescribed in this behalf, at any time before the day fixed
for the sale, the sale shall be stayed.

Note :—For.the fee prescribed under this section see rules 165 and
169.

76. Whero the airear has accrued on a separate acco-
unt opened under section 65, and a sale of the entire estate
has been directed under section 70, proviso (2), any pro-
prietor of the estate who is not comprised in the separate
account may, within ten days from the time at which the
Fﬁection is given, purchase the share or lands comprised in
the separate account by paying the amount of the arrear,
and the provision of section 71 shall, notwithstanding the
third proviso thereto, apply to such a purchase.

77. The person declared to be the purchaser at an auc-
tion-sale under the foregoing sections shall be required to
depasit immediately twenty-five per centum on the amount
of his bid, and in default of such deposit the property shall
forthwith be again put up and sold.

78. (1) The full amunt of purchase-money shall be
paid by the purchaser before sunset of the fifteenth day from
date on whicb the auction-sale took place, or, if that day is
a Sunday or other authorized ho]iday, then on the next
following office day.

(2) In default of payment within that period, the de-
posit, after defraying thereout the expenses of the sale, shalt
be forfeited to the Government, the property shall be resold,
and the defaulting purchaser shall forfeit all claim to the
propeity, or to any part of the sum for which it may be sub-
sequently sold :

Provided that no re-sale under this section shall be
made unless and until a fresh notice has been issued in the
manner prescribed for the original sale,

(3) f tre proceeds of the sale which is eventually
made are less than the price bid by the defaulting purch-
aser, the difference shall be leviable from him under the-
provisions of this Ctapter es if it were en arrear.
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Provided that the provisions of this section shall not
apply to any case in. which the sale has been set aside
under Section 78 A before the full amount of purciase-
money falls due under sub-section (1) of this section.

78 A. (1) Where an estate has been sold under Sertion
70 or 76 any person may apply at or before noon on the
sixtieth day from the date of sale, reckoning the said day of
sale as the first of the said sixty-days to have the sale

%et aside on depositing in the Deputy Commissioner's
ourt—

(a) for disposal as directed in sub-section (2) a
sum equal to five per cent of the pu chase-
money up to Rs. 1,000 and to three per cent

on the &xcess over Rs. 1,000 : provided that
such sum shall not be less than one rupee ; and

(b) for payment to the State Government, tie
amount specified in the proclamation of sale
as that for recovery of which the sdle was oid-
ored together with the expenses of the sales.

(2) If deposit and application be made as aforesaid,
the Deputy Commissioner shall set aside the sale and shall
cause to be repaid to tho purchaser the purchase-money so
far as it has been deposited together with the deposit made
under sub-section (1) (a), unless the former has been fo:fei-
ted to the Government under sub-3svction (2) of Saatinn 78,
in which case the latter sum shall also be fuifeited to the
Government.

Note :—Nothing in this section shall be decemed to create in favour
of the person making such deposit any title or right to such ecstatc or

part of estate merely by virtue of the fact that he has made such deposit
or that the sale has been set aside at his instance.

Explanation—The word ‘estate’ in this section inc'udes

a separate account opened under section 65.
79. At any time within sixty days from the date of the
salo, application in writing may be made to the Deputy
Commissioner, to set aside the sale on the ground »f some

material irregularity or mistake in publishing or conducting it :
Provided that no sale shall be set aside on this ground

unless the applicant proves to the satisfaction of the Deputv
Commissioner, that he has sustained substantral iniury by
reason of the irregularity or mistake complained of :
Provided also that the non-delivery or mis-delivery of
registered cover despatched under section 72, sub-section
(&), shall not, for the purposes of this section, be deemed an
irregularity or mistake im publishing or conducting the sale.
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80. (1) A sale on which the purchase-money has been
paid as directed in section 78, and against which no app-
lication under section 78 A or 79 has been preferred, shall
subject to the provision of sections 81 and 82, be final at
noon of the sixtieth day from the day of sale, reckoning
the said day of sale as the first of the said sixty days,

(2) A sale against which such an application has been
preferred and has been dismissed by the Deput Commi-
ssioner shall, subject as aforesaid, be flnal from the date of
the dismissal, if more than sixty days from day of sale, or if
less, then at noon of the sixtieth day as above provided.

81. The Board may, on application made to them at
any time within one year of a sale becoming final under
section 80, set the sale aside on the ground of hardship or
injustice.

82. (1) A sale for arrears of revenue shall not be annu-
lled by a Civil Court, except on the ground of its having
been made contrary to the provisions of this Regulation,
and on proof that the plaintiff has sustained substantial
injury by reason of the naglect of those provisions.

(2) A suit to annul such a sale shall not be entertained
upon any ground, unless that ground has been specified
in an application made to the Deputy Commissioner
under section 79, or unless it is instituted within one year
fram the date of sale becoming final under section 80,

(3) No person shall be entitled to contest the legality
of a sale after having received any portion of the purchase-
money.

83. Nothing in the foregoing sections shall be con-
strued to debar any person, considering himself wronged by
any act or omission connected with a sale under this Regu-
lation, from his remedy in a suit for damages against the
person by whose act or omission he considers himeelf to
have been wronged.

84. Whenever the sale of any estate is set egide except
under section 78 A, the purchgser shall be entitled to receive
back from the State Government his purchase
except the swiplus theraof (if any ) paid away under the
last clause of section 87, with or without interest, at such
16te, not exceeding six.per cantum per snnum, ag the State
Governmant think fit.

85. (1) After a saje has become final, the Deputy
Commisgiqner shall pys the

ommisgique PUs the purobaser into possession of the-

-money,
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property sold, and shall grant him a certificate to the effect On sale becoming

that he has purchased the property to which the certificate
refers.

(2) The certiflcate shall bear the date on which the
sale became final under section 80 and tle title to the
property sold shall vest in the purchaser from the date of
the certificate and not before

(3) A certificate granted to a purcnaser under this
section shall be conclusive evidence in nis favour, and In
favour of any person claiming under him, tiat every pub-
hication, serving, posting or despatch of any statement, list
notice or letter requited by tius Regulation, or the rules made
under it, to be putghshea, served, posted or despatched has
been duly effected , and t' e title of any person who has
obtained any such certificate or of any person claiming under
him, shall not be impeached or affected under section 82
or otherwise by reason of any omission informality or wre-
gulanty as regards the publication, serving posting or des-
patching of any statement, list, notice or letter in the proc-
eedings under which the sale was held at which the property
was purchased .

Provided that nothing in this sub-section shall effect
the power conferred on the Board by section 81

86, The name of the purchaser to be entered Iin the
certificate shall be that of the person derlared at the time
of sale to be the actual purchaser, and any suit brought In
a Civil Court against the certified purchaser on the ground
that the purchase was made on behalf of 3nother person not
the certified purchaser, though by agreement the name of the
certified purchaser was u.ed, shall be dismissed with costs

87. When a sale has become final under section 80,
the proceeds of the sale shall be applied—

first, to defraying the expenses of the sale ,

secondly, to the payment of the arrear due,

thirdly, to the payment of any other arrear due by the

same defaulter,
and the surplus, if any, shall be paid to the person whose
property has been sold, and shall not, except under an order
of a Civil Court, be payable to any creditor of that person.

88. The person named in the certificate of title as
purchaser shall be liable for all instalments of land revenue
becoming due in respect of the property purchased subsequ-
ently to the accrual of the arrear for the recovery of which
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89. When an estate held by settlement-holders situate
in any local area to which the State Government may, by
notification, apply this section, is sold under section 70, any
recorded settlement-holders of the estate, not being himself
in arrear with regard to the revenue which, as between him
and the other settlement-holders, is payable by him, may,
if the lot has been knocked down to a stranger, claim to
take the property at the sum last bid :

Provided that the claimis made on the day of sale,
and before the officer conducting the sale has left the office
for the day, and that the claimant fulfils all the other con-
ditions of the sale.

Note—The provisions of this section have been extended to all the
plains districts.

ANNULMENT OF SETTLEMENT

90. (1) Where the estate in repect of which the arrear
has accrued is not a permanently-settled estate, and is situ-
ate in any local arra to which the State Government may,
by notiflcation, apply this section, if the process provided
for in section 69 is not sufficient for the recovery of the
arrear, the Deputy Commissioner may, by proclamation publi«
shed in the prescribed manner, annul the existing settle-
ment of the estate and relinquish the claim of the Gov-
drnment to the arrear :

Provided that—

(a) if the arrear is in respect of an estat in which
the settlement-holder has a permanent, heritable
and transferable right of use and occupancy,
the Deputy Commissioner shall not, unless the
State Government otherwise, by rule, direct,
annul the settlement without the sanction of
the State Government ;

(b) this sanction shall not apply to the recovery
of any arrear which may have accrued on an
estate—

(1) while it was under the management of the
Court of Wards or was 8o circumstanced
that the Court of Wards might have exer-
cised junsdiction over it under the law for
the time being in force ; or

(2) while it was under attachment by order
of a revenue authority.
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(2) Upon the publication of a proclamation under this
section, all encumbrances, other than the tenures mentioned
in section 71, proviso first clause (b), affecting the estate,
or any portion thereof, shall become void, and the Deputy
Commissioner may eject the settlement-holder from posse-
ssion and may enter upon and manage the estate and receive

all rents and profits accruing therefrom, or may dispose
of the estate, in accordance with the rules issued by the
State Government under section 12,
Note:—(1) The provisions of section 90 have been extended to all
the districts in which the Regulation generally is in force.

(2) Deputy Commissioners have power to annul for arrears
the settlement of estate in which the settlement-holders have not a
permanent, heritable and transferable right of use and occupancy. The
annulment of settlement of an estate carries with it-the remission of
the arrear due thereon, and it is not necessary to apply for separate
sanction to the rsmission.

(3) Deputy Commissioners are empowered to remit process
fees in all cases in which the original demand is remitted or the pro-
cess has been issued by mistake.

(4) An order formally annulling settlement should invariably
be recorded when arrears due on annual pattas other than in faut ferar
cases are remitted by Deputy Commissioner. Deputy Commissioners
should submit to the Commissioner a quarterly return in Form No. 103
showing the number of annual estates in each subdivision the settlement
of which has been annulled during the quarter under section 90 of the
Regulation and the amount of revenue remitted thereon.

(5) When under this scction possession of an estate has been
taken on behalf of the Government, the Deputy Commissioner may,
if immediate eviction would cause undue hardship, allow the former
tenants or members of his family to continue to reside in the homestead
free of rent, or subject to such rent as he may think fit, for the period
of one year and may, for special reasons, extend the terms for such
residence from year to year. Details of all cases of this nature shall be
entered in a register to be kept in the Deputy Commissioner’s office.

(6) See also rule 150 under Chapter V. To provide for the:
treatment of contumacious defaulters the following executive instructions.
were issued:—

(i) No land, the settlement of which has been annulled on
account of arrears, will be resettled with the defaulter or with any
member of a joint family to which the defaulter belongs. without the
special sanction of the Deputy Commissioner or Subdivisional Officer.
Such sanction will not be given unless and until the arrears on account
of which the settlement has been annulled have been first paid, with
all costs of proceedings taken for their realisation,

(ii) Every mandal will visit at Jeast once a year cvery field in
his circle the scttlement of which has been anpulled under section 90
and will submit a special report to the mauzadar in every case in which
he finds that a defaulter has re-occupied land from which he has been
ejected, without paying the arrears and obtaining settlement. It will
also be the duty of the gaonburas to report to the mauzadar any such
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cases which may come to their notice, and the mauzadar will report
them to the Deputy Commissioner or Subdivisional Officer for orders.

(iii) In resettling lands, the settlement of which bas been ana-
ulled on account of arrears, prefgrence will be given to an applicant
who tenders payment of the arrears and costs. Such land will not,
during the agricultural year in which settlement is annulled, be settled
with any person without payment of the arrears and costs, otherwise
than on annual lease.

SALE OF IMMOVEABLE PROPERTY OTHER THAN
THE DEFAULTING ESTATE

91. (1) if an arrear of an estate in which the settlement-
holder has not a permanent, heritable and transferable right
of use and occupancy, cannot be recovered by the proce-
sses mentioned in 8. 69, and an arrear in respect of any other
estate cannot be recovered by the processes mentioned in
this chapter; and the defaulter is in possession of any
immoveable property, other than the estate in respect of
which the arrear has accrued, the Deputy Commissioner may
proceed against any of that other property situated within
his district according to the law for the time being in force
for the attachment and sale of immoveable property under
the decree of a Civil Court.

(2) If there is no such other property in his district,
the Deputy Commissioner may make under his hand a
certificate in the prescribed form, of the amount of the arrear
remaining unpaid, and may forward the same to the Deputy
Commissioner of any other district.in which this Regulation
is in force, and within the limits of which the defaulter is
possessed of any such property, and that the Deputy
Commissioner shall thereupon proceed to realise the arrear
as if it were an arrear accruing in his own district.

Note 1.—This section must be carefully distinguished from section 70.
When an estate is sold for its own arrears, section 70 applies ; when an
estate i3 sold for arrear mot its own, section 91 applies. The sale
procedure and the legal effects of the sale are different in the two cages.

When a mauzadar defaults and the estate pledged by his surety
issold in consequence under the Regulation, the sale, being of an
estate for arrears other than its own, is governed by the provisions
of section 91. Accordingly, the sale rules in Order 21 of the Civil
Procedure Code must be obsetved. In particular, as laid down ‘in rule
73 of the asforesaid order, no officer or othéer person having any duty
to peeforin in conhection with the sale should, either directly or in-
divectly, Bid for the property. The officer conducting the sale should
uot, therefore, ettémpt to buy In thé property for Government even
111 Yhe abecote of Bids Aom others. Some persons not coming witlin the
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-prohibition contained in the rule cited may, however, with the permi-
ssion of the officer conducting the sale, bid for and purchase the property
on behalf of Government in any case where such a course is considered
necessary or desirable.

(2) Note 2.—The expression in sub-clause (1) ‘the law for the time
being tn force for the attachment and sale of immoveable property under
the decree of a Civil Court’, includes the procedure laid down in the
Civil Procedure Code not only for the actual conduct of such attache
ment and sale, but also for the determination of claims and objections
arising out of such sales and for setting them aside. In other words
this seetion confers jurisdiction on the Deputy Commissioner to hear
and determine claims and objections arising out of sale of immoveable
property held under this section and applications (o set aside such

sales, in accordance with Order XXT of the Code of Civil Procedure.

SUPPLEMENTAL

92. The costs of serving any notice, proclamation or :Recovery of cost.

other process under this Chapter shall be recoverable as
part of the anear in respect of which such process was
issued.

93. Arrears of land-revenue due at the commencement
of this Regulation shall be recoverable as nearly as may
be, according to the provisions of this Chapter.

94. The provisions of this chapter shall, so far as may
be, apply to the recovery of any sum of money realisable
under any enactment for the time being in force as if it
were an arrear of land-revenue.

96. The State Government may, from time to time
make rules, not inconsistent with this Regulation, to provide
for the proper performance of all things to be done, and for
the regulation of all proceedings to be taken, under this
-Chapter.

Note:—For the rules framed unde this Chapter, see Rules 130-170.
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NOTES :
CHAPTER V
(Ss. 63-95.)
Arrears And Mode Of Recovering Them.

This chapter lays down the procedure to be followed
in recovering the arrears of land-revenus. It also provides the
procedure for setting aside the sale of a defaulting estate.
This chapter may be discussed under the following heads :

(A) Liability for revenue and default ( Ss. 63-67 ).

(B) Modes of recovering arrears of revenue ( Ss.
68-78,91 ).

(C) Procedures for setting aside the sale of a defaulting
estate sold for recovery of arrears of revenus ( Ss.
78A; 79,81 and 82 ).

(D) Finality of sale, granting of sale certificate and
delivery of possession of the estate to the auction
purchaser ( Ss 80-85)

(E) Disposal of sale proceeds ( S. 87 ).

(F) Annulment of settlement and its effects. ( S 90)

1 Liability for revenue and default (Ss. 63-64, 66-67 ):

All peisons in possedsion of an estate or any part of
it during any pcrtion of the agricultural year are liable to
pay the revenuo cf the estate due for the year The hability
to pay the revenus is joint and several, which means that
there is ¢n individual and collective ,esronsibility for the
payment of the revenue. The revenue of the entire estats
is thus realisable from all or any of the persons in possession
of the estate. Simlilarly the liability to pay the hoe-tax or
house-tax, which is imposed In fieu of land-revenue, is
joint and several, and the tax is realisable from all male
persons above the age of eighteen years who took part in the
cultivation of the land or any part of it at any time during
the year of assessment.

if the revenue is not paid on the date when it falls
due, it is deemed t0 be an arrear ; and the persons liable
to pay it are treated as defaulters. The due dates for pay-
ment of the land-revenue are different for different areas,
and are specified in Rule 130 framed under Chapter V.
2. Opening of separts accounts in the case of permanen-

tly-seottied ostates (S 65) :

When there are several recorded proprietors of a per-
manently-settled estate, any one of them desiring to pay his
share of revenue separately in respect of his share of the
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estate or the particular lands separately held by him may
submit a written application to that effect to the Deputy
Commissioner. The Deputy Commissioner, after pioper notice
and enquiry, may order for opening of separate accounts,
and the payments made will be credited separately in the
separate accounts. Opening of seperate accounts will not,
however, affect the joint and several liability for the 1evenue
of the entire estate except as provided in section 70.
3. rModes of recovering the arrear revenue (Ss. 68-78,91):
When revenuse has fallen in arrea s Deputy Commi-

ssioner may proceed to recover the arrear by resorting to
any of the following measures

(i) by issuing a notice of demand (S.68):

(i) by attachment and sale of the movable

properties of the defaulter ( S. 69 ) ;

(iii) by attachment of the defaulting estate and
applying the profits of the estate towards
discharging the arrear ( Ss. 69 A-69 B ) ;

(iv) by sale of the defaulting estate ( S. 70) ; and

(v) by sale of the immovable properties of the
defaulter other than the defaulting estate

(S.91):
(i) Notice of demand ( §.68):
Before resorting to other measures for the realisation of
the arrear, a notice of demand may be issued calling on the
defaulter to pay the amount within a time specified in the

notice. This notice of demand is not required in tie case of
permanently-settled estates. When, however, the atrzar is in

respect of a temporarily -settled estate, the prescribed officer
( prescribed by Rule 133 ) may at his discretion issue such

demand notice on the defaulter requiring him to pay the
arrear witnin a specified time. The issue of sucli demand no-

tice is not obitgatory unless declared to be so by the State
Government. The notice of demand has now been dispensed
with.
(if) Attachment and sale of movable properties of the
defaulter (S.69 ) :
This mode of recovering the arrear is applicable to both
temporarily -settled estates and permanently-settled estates.
For the recovery of arrear revenue, the Deputy Commi-
ssioner may order for attachment and sale of so much of
the defaulter's movable property as will cover the arrear. But
certain movable properties are expressly exempted from
attachment and sale,
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These are :

(a) necessary wearing apparel,

(b) implements of husbandry,

(c) tools of artisans,

(d) materials of houses and other buildings belon
ging to and occupied by egriclturists, and

(e) such cattle and seed-grains of the defaulter as
may be necessary to earn his livelihood as an
agriculturist,

The procedure for attachent and sale of movable
properties of the defaulter is the same as is provided in the
Civil Procedure Code for attachment and sale of movable
properties in execution of a decree of a Civil Court, with
such modifications as are provided in the rules.

( Rules for recovering arreas have been framed under Chapter V.
Uuder Rule 153 the Deputy Commissioner or Sube-divisional Officer,
after getting the list of defaulters from the Mauzadar will 1ssuc an orde:
to the Nozir to attach such movable properties of the defaulter as may
be pointed out by the Mauzadar. After attachment the Nazir submats
the list of the properties so attached to the Deputy Commissioner or
Sub-divisiona! Officer. At the time of attachment the Nozir also serves
a sale notice on the defaulter. If after attachment the defaulter still
fails to pay the arrear with costs, the Deputy Commissioner or
the Subdivisional Officer will issue an order to the Nazir to sell the pro-
perties attached, if the arrear is not paid before the date fixed for sale.
(iii) Attachment of the deaulting estate and application
of the surplus profits ( Ss. 69A-69B ) :

This mode of recovering the arrear revenue is appli-
cable to temporarily-settled estates only. When the arrear
is in respect of a temporarily-settied estate, the Deputy
Commissioner may, with the previous sanction of the
Commissioner, attach the estate, and take it under his own
management or let it in farm. The settlement-holder is then
excluded from possession of the estate, and the Deputy
Commissioner or the person to whom it is let in farm, coll-
ects the rents and profits of the estate. After meeting ‘the
costs of mtachment end of coftection, the surplus profits of
the estate are applied, first to the payment of the revense due

for the period of attachment, and then towards payment of
thearrear for the recovery of which the attachment was
made. The attachment continues until ;

a) the settlement-holder pays the arrear, or
) the arrear is realised from the profits of the

«ostate, or
(c) the Deputy Commissioner reinstates the settle-
ment-holder in possession,
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The attachment, however, cannot continue for a period
more than five years without the sanction of the State
Government.

Similar provisions have been made in S. 69B for
recovery of arrear which accrued in respect of any estate
belonging to a religious jnstitution. In this case the Deputy
Commissioner may, after consultation with the Managing
Committes, if any, of the religious institution, and with the
previous sanction of the Commissioner, attach such estate,
and may take it under his own management or let it out in
farm. The Deputy Commissioner with the previous sanction
of the State Government, may also attach other estates of
such institution in the district and bring them under his own
management or let them out in farm. The _income of the
estate, after defraying the costs of attachment, management
and the collection charge, is applied, first, towards payment
of all such dues to the Government on account of revenue or
otherwise in respect of any of the estates under attachment,
and then towards discharging the arrear for the recovery of
which the attachment was made. The attachment continues
until the arrears in respect of the estates are fully realised
or paid. The Deputy Commissioner may, however, maintain
the attachment with the previous sanction of the State
Government, if he is satisfied that future management of the
estates will not ensure punctual payment of future dues of
the Government. The attachment in this case cannot conti-
nue for more than two years without the previous sanction
of the State Government.

(iv) Sale of the defaulting estate ( Ss. 70-78 ) :
(A) Estates that may be sold :

(A). The arrears of revenue can be recovered by sale
of the defaulting estate also. The sale is permissible only in
respect of two classes of defaulting estates :

(a) permanently-settled estate, and

(b) the estate in which the settlement-holder has a
permanent, heritable and transferable right of
use and occupancy, i €, the estate of the land-
holder.

In the case of temporarily-settled estates of the land-
holder, the sale of the defaulting estate can be resorted to
only when the Deputy Commissioner is of opinion that the
tecovery of the arrear is not possible by the processes pro-
vided for in section 69, i e, by attachment and sale of the

movable properties of the defaulter. The State Government

When may an
estate be sold ?
{ G.U. 69 )-
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may, however, by general or special order authorise sale
of such estate without first making an attempt to recover
the arrear by sale of the movable properties of the defaulter.
‘The permanently-settled estate can be put to sale immedia-
tely when the arrear has accrued without resorting to the
processes provided for in section 69. In the case of perman-
ently-settled estate, when separate accounts have been
opened under section 656 and an arrear has accrued in res-
pect of the separate account, the shares or the lands comp-
rised in such account are first put to sale. In case the high-
est bid does not cover the arrear. the entire estate is put to

sale on a future date to be fixed by the Deputy Commissoner.
[ An estate held under an Annual Patta cannot be sold

. for its arrear as the settlement-holder of such an estate has

no permanent, heritable and transferable right of use and
occupancy in the land. ]
(B) When sale is not permissible :

Sale of an estate for recovery of arrears of revenue is

not permissible :
(1) when the arrear accrued during the period it
was under the management of the Court of
Wards : and
(2) when the arrear became due while it was under
attachment by order of a revenue authority.
(C) Estate to be sold free of incumbrances (8.71 ) :

Incumbrance, which means @ burden attached to an
estate, is an interest which may be created by mortgage,
lease etc, or other rights and interests in the property
created by the owner. It includes not merely such interests
:as have been directly created by the owner, but also inter-
ests ( such as rights dcquired by adverse possession) which
have been allowed to grow up by his sufference or negli-
gence. An incumbrance implies a limitation of the rights in
the praoperty.

When an estate is sold for its own arrear, it is sold free
from all incumbrances created previously by @& person other
than the purchaser himself. But exceptions have been made
in gase of certain incumbrances which cannot be avoided.
The interests thus protected ere :

(1) in the case of permanently-gettied estate, tenures
tike the falukdari or other similar tenures held from the time
of the Permanent Settement, and also tenures created since
the Permanent Settiement snd registered under section
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85 of the Regulation ;

(2) in case of any estate, the tenures created bonafide
at a rent not less than the full amount of the revenue fairly
payable in repect of it ;

(3) the rights of an occupancy tenant. A tenant ac-
quiring a right of occupancy cannot be ejected, nor the
rent of any such tenant can be enhanced except under the
provisions of the Tenancy Acts :

(4) incumbrances created in favour of the Government
in any estate ;

(5) the sale will not be free of incumbrances if the
auction purchaser is himself a proprietor or settiement-hol-
der of the estate. -

(D) Procedure for sale of the defaulting estate (Ss,
72.78) :
The sale of a defaulting estate is to be preceded by a

notice of sale. When the Deputy Commissioner proceeds to
sell the defaulting estate, he is required in the first place to
prepare a statement, called a sale statement, for the estate

to be sold, and also a list of estates for which the statements
have been prepared. The sale statement shall contain the

following particulars :

(1) particulars of the property to be soid,

(2) the time and place of sale,

(3) the revenue of the estate, and

(4) any other particulars the Deputy Commissioner
may think necessary.

The sale statement so prepared is to be served :

(1) on the defaulter, or, if he cannot be found, it is
to be posted in some conspicuous place of the
estate ( Rule 136 A ), and

(2) in the case of an estate for which revenue exc-
eeds Rs. 500/-, a copy of the statement is to bg
published in the official Gazette.

The list of all estates, for which a statement is prepared,
is to be published in the following places ( as provided in
Rule 136 ) :

(1) in the Court of the Revenue Officer by whom it

has been prepared :

(2) at the office of the Sub-Deputy Collector in-
whose circle the estate is situated ;

(3) at the office of the Tahsildar or house of the
Mauzadar within whose tahsil or mouza the.
ostate lies ;

(4) on the signboard of the gaonbura within whose

State the proce-
dure for sale of a
defaulting estate
for arrear of land
revenue
(GU.’79)
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Under what cir-
cumstances  can
an estate be sold
for arrears of
révenue not Ity
ml

(G, U.78)

charge the defauiting estate falls, ’and
(6) atthe office of the Gaon Panchayat and the
Anchalik Panchayat.

( For Assam Valley districts one combined Form No. 38 is prescrie
bed under Section 72 for both the statement and the list of estates adv-
ertised for sale. See Assam Land Revenue Manual Vol II. )

After publication of the sale statement and the list of
estates, the estate is put to sale on the day notifled for sale,
if before that date the defaulter fails to pay the arrear. The
sale cannot be held before expiry of thirty days from the
date of publication of the list of éstates, oron a Sunday or
other authorised holiday. The sale is to be made either by
the Deputy Commussioner, or by an officer specially empow-
ered by the State Government. The sale may also be
postponed from time to time by the Deputy Commissioner,
but postponement of sale of a permanently-settled estate is
to be reported to the Commissioner. The defaulter can pay
the arrear together with the fee, or penalty ( that may be
fixed under Rules 165 and 169 ) before the date of the sale.
in that case the sale will be stayed.

( The originals or copies of all statements prepared under section
72 (1) are open to inspection by the public, free of charge, daily at the
office where the statements were prepared during specified hours

( Rule 137).)
(E) Deposit of purchase-money ( 77-78 )

The purchaser at the auction sale is required to deposit
immediately twenty-five per cent of the amount of his bid,
and in default the estate is immediately again put to sale.
The auction purchaser has to pay the balance of the purchase-
monsey on or before the fifteenth day of the sale. On default
of payment of the balance within this period, the estate will
be re-sold, and the deposited amount, after defraying the
expenses of the sale, is forfeited to the Government. The
re-sale of the estate can be made ¢nly after publishing fresh
sale notices in the nanner prescribed for the original sale. If
in the re-sale the price fetched is less than the price bid by
the previous defaulting purchaser, the difference is realisable
from him as if it were an arrear of land-revenue.

(V) Sale of immovable property of the defaulter other
than the defaulting estate (8. 91 ) ¢

The arrear due in respect of an estate can be reallsed
by attachment and sale of other immovable properties of the
defaulter. In this case the estate to be soid #s not ltself in
default. Section 91 empowers the Deputy Commissioner
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to recover the arrears by attachment and sale of defaulter’s
other immovable property in regard to which there is no
default, Before resorting to this measure it is essential that
the Deputy Commissioner has made a prior attempt to
realise the arrears by applying the processes provided for in
sections 69, 89 A and 70 in so far as they are applicable,
Thus recovery of the arrear by sale of other immovable pro-
perty ( not itself in arrear ) of the defaulter under this pro-
vision is not permissible unless the Deputy Commissioner
has made prior attempts to realise the arrear :

(1) by attachment and sale of the movable properties
of the defaulter ( S. 69 ) in the case where the arrear accrued
in respect of an estate over which the settlgpment-holder has
no permanent, heritable and transferable rights ot use and
occupancy ( e. g . when the arrear is 1n respect of an estate
held under an Annual Patta ) :

(2) by attachment and sale of movable properties of the
defaulter ( S. 69 ), by attachment of the defaulting estate and
applying the profits towards discharging the arrear (S. 69A)
and by sale of the defaulting estate (S. 70) in the case were
the arrearaccrued jn respect of the estate held under a per-
iodic patta (i. e., the estate of the land-holder ), and

(3) by sale of the movables of the defaulter (S. 69) and
by sale of the defaulting estate (S.70) in th:e case where
the arrear is in respect of a permanently-settled estate.

When the arrear cannot be so recovered, the Deputy
Commissioner may proceed against other immovable pio-
perty of the defaulter situated within his district. In case the
defaulter has no such other property in the same district, but
has such property in anothe: district, the Deputy Commissio-
ner may forward a certificate stating the amount of the
arrear to the Deputy Commissioner of the other district The
latter will then proceed against the immovable property of
the defaulter as If the arrear had accrued within his d:strict.
The procedure which will govern the attachment and sale of
such immovable property is the procedure provided in the

. Civil Procedure Code ( Order XXI ) for the attachment and
sale of immovable property in execution of a decree of the
Civil Court. This provision is also applicable for the recovery
of other dues to the Government realisable under any enact-
ment as an arrear of land-revenue ( S. 94 ).
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[ The two sections 70aend 91 are distinguishable
in that section 70 applies when the estate is sold for
ita own arrears, while section 91 governs the sale of
an estate for arrears not its own. The procedures for
holding the sales and the legal effects of the sales in
the two cases are different. The procedures for setting
aside the sales are also different. ]

4. Procodures for setting aside the sale of a defa-
ulting estate (S8 78A, 79,81 and 82):

There are four different ways in which the sale
of a defaulting estate may be set aside. These are :

(i) by an application to the Deputy Commissioner
on depositing the arrear with costs and interests (S 78A):

(i) by en application to the Deputy Commissioner
on ground of material irregularity or mistake in publishing
or conducting the sale resulting in substantial injury (S.79);

(iii) by en application to the Assam Board of Re-
venue on ground of hardship or injustice (S.81) ; and

(iv) by a suit in the Civil Court on the ground
that the sale was made contrary to the provisions of
the Regulation and that substantial injury was caused
by reason of non-compliance of the provisions.
Applications to the Deputy Commissioner (Ss78A-79):

Applications to the Duputy Commissioner for setting
aside the sale may be made under two circumstances,—

(i) Any person, within sixty days of the sale, can
apply to the Deputy Commissioner for setting aside the
sale on depositing the amount specifled in the sale pro-
clemation together with the expenses of the sale and
an additienal sum at 5 per cent of tbe purchase-money
upto Rs.1,000,and 3 per cent on the amount above Rs.
1,000. When the dseposit and the application are made
the Deputy Commisgioner shall set aside the sale, and order
for refund of the purchase money along with the edditional

sum so deposited to the auction-purchaser (S. 78A).

(ii) An application to the Deputy Commissioner
for setting aside the salp can also be made within sixty
days of the gale on ground of material irregularity or
mistake in publishing or conducting the sale which
resulted in substantial injury to the applicant. A case
of irregularity in sele arises when the procedure followed
in putting up en estate for ssle is not in conformity
to the rules prescribed for regulating the sale. In this
cete the spplicant, hes to prove to the satisfaction

of the Deputy Ctmmissionsr thet he has suffered
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substantial injury be reason of the irregularity or mistake
complained of ( S. 79).

(1il) Application to the Assam Board of Revenue (S. 81).

Another remedy available to a person for setting aside
the sale is by an application before the Assam Board of
Revenue within one year of the sale becoming final on the
ground of hardship or injustice, The revenue sale becomes
final on the sixtieth day of the sale, or in the case where an
application is made before the Deputy Commissioner for sett-
ing aside the sale and has been dismissed, the sale is deemed
to be final from the date of dismissal, if the order of dismissal
was passed beyond sixty days of the sale. The Assam Board
of Revenue can set dside a sale where hardship or injustice
has been caused. The relief granted under thi® section is more
in the nature of an equitable relief. The Board’'s power
undser this section is wide enough, and it can set aside a sale
on ground of hardship orinjustice even though there has
been no illegality or irregularity in holding the sale. The foll-
owing may be considered as instances of injustice and
hardship :

(a) inadequacy of price at which the sstate is sold.
(b) holding a sale before expiry of thirty days of the
publioation of the sale notice,
(c; where there has been no proper service of sale notice,
(d) irregularity or mistake in publishing or conducting
the sale,
(e) collusion on the part of the co-sharers in bringing
an estate to sale, L
(f) when holding of the sale is without jurisdiction.
(An application for setting aside the sale under seetion 81 of the Regu-
lation is to be made within one year of the sale becoming fnal. The
Board can, however, condone the delay and entertain such application
if a petition under section 5 of the Indian Limitation Act. 1963 1s made
showing sufficient cause for not presenting the application to the Board
within the prescribed period of one year.)
{iv) Annuiment of sale by Civil Court (S. 82):

A revenue sale can also be set aside by a suit in the
Civil Court. But the powers of the Civil Court to set aside
the sale are limited to two grounds only. These are ;

(i) that the sale has been made contrary to the pro-

visions of the Regulation, and ) _

(ii) that the plaintiff has suffered substantial injury by

reason of the neglect of those provisions.

Thus a suit in the Civil Court can be maintained if the
sale has been made not in compliance with the provisions
of law regulating the sale. In addition to this,a furher proof
is necessary to the effect that the plaintiff has suffered subs-

tantial Injury by reason of the neglect of the provisions,
The Civil Court can also entertain a suit on grounds
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Explain ¢he pro- of material irregularity or mistake in publishing or conducting

cedure ond the g gqig regyiting in substantial injury, provided such grounds

"'::',':'fc:" ‘:::"" wete taeken in @ prior application under section 79 before

of lond revenue the Deputy Commissioner for setting aside the sale. The

could be set aside limitation for a suit for setting aside a sale by the Civil Court

by the courts . is one year from the date of the sale bacoming final. The
(G.U.78I) legality of the sale cannot be questioned by a person who

has received a portion of the purchase-money.

[ The period within which the suit in the Civil Court
is to be instituted is one year from the date of the sale be-
coming final under section 80. Section 80 provides that the
sale becomes final :

(1) on the sixtieth day of the sale if no application
under section 79 is made to the Deputy Commissi-
oner for setting aside the sale, and

(2) when such an application is made and is dismissed,
then the sale becomes final from the date of the
order of dismissal, if the order of dismissal is passed
beyond sixty days of the sale ; but if the order is
passed within sixty days, the sale will be final on
the sixtieth day of the sale

Thus in the first case (i. e., where there is no application
under section 79.) the suit in the Civil Court is to be ins-
tituted within one year from the sixtieth day of the sale; and
in the second case the period of one year is to be counted
from the date of dismissal of the application under section
79 of the Regulation, if the order of dismissal is passed
beyond sixty days of the sale. ] .

State the procedu- 5. Procedure for setting aside sale held under section

re for setting asi- 913

de a sale of an A sale of immovable propsrty under section 91 is held

estate for ;""m for recovery of arrear not its own but in respect of other

:‘z'u'f"f;;: M- estate of the defaufter. The pracedure which will govern
the attachment and sale of immovable praoperty other than
the defaulting estate is the procedure provided in the Civil
Procedure Cade ( Order XXI ) for the attachment and safe of
immoveble property under a decres of the Civil Court. The
provisions of Order XX!I of the Civil Procedure Code, which
relate to the execution of & decred of a Civit Court, will apply

not only to the sctiral conduct of the sale under eection 91
of the Regulation, but also for the determinatien o%nthe

claims and objactions in connection with such sale, and
also 10 set aside thesale. The Deputy Commissioner, thepe~
fore, is compibtent Yo hesr end determine cleims and
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objections in connection with such sale, and also to set
aside the sale on an application made to him in accordance
with the provisions of Order XX! of the Civil Procedure Code
just as the Civil Court holding the sale could do in a civil
sale. An appeal to the Assam Board ©f Revenue would be
competent under section 147 of the Regulation if an appli-
cation to set aside the sale has been made and has been
refused or disallowed. Section 151 of the Regulation also
gives sufficiently wide powers to the Board of Revenue to set
aside such sale in appropriate cases. A separate suit like
the one provided for by section 82 does not lie, and the
Regulation has not r.Jrovided for a suit for setting aside such
sale.

6. Finality of sale, granting of sale certificate and deli-
very of possession { Ss 80, 85 ) :

A sale of a defaulting estate becomes final on the sixti-
oth day of the sale if no application is made within this
period to the Deputy Commissioner for setting aside the
sale. Where an application is made before the Deputy Commi-
ssioner for setting aside the sale under section 78A or 79, the
sale becomes final from the date of dismissal of the appli-
cation, if the order is passed after expiry of sixty days of
the sale, but if the order is passed before expiry of sixty
days, then on the sixtieth day of the sale (s. 80 ). The sale
thus becoming final is, however, subject to the decisions of

the Assam Board of Revenue under section 81, and of the
Civil Court in a suit under section 82 of the Regulation. The

application to the Board is to be presented, and the suit in
the Civil Court is to be instituted, within one year of the
sale becoming final. After a sale has become final the Deputy
Commissioner has to put the purchaser in possession of the
property sold, and grant a certificate, called the sale certifi-

cate, to the effect that he has purchased the property. In the
sale certificate the date when the sale has become final is
mentioned. The title to the property vests in the purchaser

from the date of the certificate. The certificate granted is
conclusive evidence of the fact that every publication, ser-
vice, posting or despatch of any statement, list and notice

were duly effected, and such facts cannot be challenged or
disputed in the civil suit under section 82, but can be raised
and questioned in an application under section 81 to the
Board of Revenuse for setting aside the sale. The issue of a
sale certificate under section 85, therefore, has the effect

that the ground of irregularity in publishing or serving sale

89
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How are surplus
sale-praceeds of
a revenue-sale to
be distributed ?
{ G.U.’70)

notices will not be available in a suit to set aside a sale.
7. Sult against certified purchaser ( S.86 ) :

Section 86 is intended to prevent benami purchases. A
benami purchase arises when a person pays the purchase-
money, and purchases®he property in the name of another.
That other persen is known as the benamidar, while the per-
son who advanced the money is the real owner. The person
whose name is shown in the certificate as a purchaser is
treated by the Regulation as the actual purchaser. A claim
by & person that he has actually paid the money, and that
the certified purchaser was a benamidar is not tenable under
this provision, and a suit brought on this ground disputing
the title of the certified purchaser is liable to be dismissed
with costs. The Civil Court has no jurisdiction to enquire
into such matters. Section 86 is, therefore, intended to give
to the certified purchaser & statutory title against the person,
if any, on whose behalf t he estate was purchased.

8. Disposal of the sale-proceeds ( S. 87 ) :

The proceeds of the sale are to be applied in the
following order : .

(1) first, to defraying the costs of the sale ;

(2) secondly, to the payment of the arrear due, and

(3) thirdly, to the payment of any other arrear due by

the defaulter.

After satisfaction of the dues in the above manner, the
surplus, if any, will be paid to the person whose property
was sold. His creditors cannot claim payment out of the sur-
plus sale-proceeds for satisfaction of any debt, and no such
payment can be made without an order from the Civil Court.

( The rights of a mortgagee to the surplus sale-proceeds are provided in
section 73 of the Transfer of Property Act. The mortgagee under this
provision bas a right to claim payment of the mortgage-money out of
the surplus sale-proceeds, if the failure to pay ths arrears of revenue or
other charges of public nature did not arise from any default of the
mortgages )-
‘9. Right of pre-emption (8. 89 ) :

Section 89 gives a right to the non-defaulting re-
corded co-settlement-holder to purchage the estate in prefer-
ence to the stranger purchaser. Where there are several
recorded settiement-holdérs of an estate, and some of them
have defaulted payment of the revenus due in respect of
thelr shares as a result of which the estate was put to sale
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and the bid of the third party is accepted, then the
settlement-holder, who is not in default with regard to the
revenue payable by him, can claim to purchase the property
in preference to the third party at the sum last bid by
paying off the sum. Thus, the right of pre-emption can be
exercised under the following conditions :

(1) The person claiming the right of pre-emption must

be a recorded settlement-holder of the estate ;

(2) he must not himslf be in arrears in regard to the

revenuse payable by him in respect of his share ;

(3) the claim to purchase the property must ke made

on the day of sale and before the officer conducting
the sale has left the office ;

(4) the settlement-holder must pay the sum at which

the bid was knocked down ; and

(5) the settlement-holder must fulfil all other condi-

tions of the sale, such as payment of the bld money
within the prescribed time.
10. Annuiment of settlement ( S. 90 ) :

Section 90 smpowers the Deputy Commissioner to
annul the existing settlement for non-payment of revenue.
The annulment of settlement can be only in respect of
temporarily settled estate, i.e., estates held under periodic
and annual leases. Before the Deputy Commissioner proc-
eads to annul the existing settlement for arrear of revenue,
he must, first, try the processes provided for in section 69,
i.e., he must try to recover the arrears by attachment and
sale of the movable properties of the settlement-holder. It is
only when the arrear is not so recoverable that the Deputy
Commissioner can publish a proclamation annulling the
existing settlement, and relinquish the claim of the Govern-
ment to the arrears. The annulment of settlement is, however,
not permissible if the arrear had accrued while it was under
the management of the Court of Wards, or while it was under
attachment by order of a revenue authority. Further, in the
case of an estate held under a periodic patta, over which the
settlement-holder has a permanent, heritable and transfer-
able right of use and occupancy, the existing settlement
cannot be annulled without the previous sanction of the
State Government. The power of the State Government to
asccord sanction is to be exercised by the Commissioner as
directed by Rule 149. In the case of an estate held under an
annual patta the Deputy Commissioner himself is competent

Under what circu-
mstances can the
existing settlement
of an estate be
annulled ¢

How can annul-
ment be set aside ?

(G.U- 77 )



92

Chapter V—Arears And Mode Of R:icovering Them

to annul the settlement without the sanction of the
Commissioner.

Whenever settlement of an estate is annulled under
this section, a notice will be issued to the defaulting settle-
ment-holder requiring him to vacate the land within 15
days. On the expiry of this period the possession of the
estate can be taken by the Government in the manner provi-
ded by Rule 150.

Effect of annulment :

The consequences that follow the annulment of
settlement are :

(1) the claim of the Government to the arrear is relin-

quished ;

(2) the settlement-holder is liable to be ejected from
possession of the estate ;

(3) allincumbrances other than the tenures created
bonafide and at a rent not less than the full amount
of the revenue for the estate become void ;

(4) on annuiment the Deputy Commissioner can enter
into and take under his management the estate,
and receive all rents and profits of the estate ;

(5) the land becomes sarkari, and the Deputy Commi-
ssioner can settle it by way of grant, lease or
otherwise, like any other lands at the disposal of
the Government in accordance with the Settle«
ment Rules ;

{6) the defaulter cannot claim_any right of re-settle-
ment of the annulled estate, but he may be
re-settled with the special sanction of the Deputy
Commissioner or the Sub-divisional Officer on his
paying the arrears with costs. In re-settling the
estate, which has been annulled on account of
arrears, preference will be given to an applicant
who tenders payment of the arrears with costs.

[Appeal—Rule 149 provides that an appeal against
such annuiment may be preferred to the Board of Revenue
within two monthsé of the date of the Commigsioner's
order].
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CHAPTER VI
PARTITION AND UNION OF REVENUE
PAYING ESTATES

96. Partition is either perfect or imperfect. “Perfect
partition” means the division of a revenue-paying estate into
two or more such estates, each separately liable for the
revenue assessed thereon. “Imperfect partition” means the
division of a revenue-paying estate into two or more portions
jointly liable for the revenue assessed on the entire estate.

97.(1) Every recorded proprietor of a pemanently-
settled estate and *every recorded land-holder of a
temporarily-settied estate may, if he 1s in actual possession
of the interest, in respect of which he desires partition, claim
perfect or imperfect partition of the estate :

Provided that—

(a) no person shall be entitled to apply for perfect
partition if the result of such partition would be
to form a separate estate, liable for an annual amo-
unt of revenue less than flve rupees ;

(b) no person shall be entitled to apply for imperfect
partition of an estate unless with the consent of
recorded co-sharers holding in the saggregate
more than one half of the estate ;

(c) a person may claim partition only in so far as the
partition can be effected in accordance with the
provisions of this Chapter.

(2) When two or more proprietors or landholders would
pe entitled under sub-section (1) to partition in respect of
their respective interests in the estate, they may jointly claim
partition in respect of the aggregate of their interests.

98. Every application for perfect partition shall be in
writing, shall be presented to the Deputy Commissioner, and
ghall specify tho area of the estate, the applicant’s interest
therein, and the names of the other proprietors or land-
holders.

99. (1) The Deputy Commissioner shall, if the applica-
tion is in order and not open to objection on the face of it,
publish a proclamation at his office, and at some conspi-
cuous place on the estate to which the application relates ;
and shall serve a notice on all such of the recorded proprie-
tors or land-holders of the estate as have not joined in the
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application, requiring any of them in possession who may-
object to the partition to appear before him and state their
objections, on a day to be spacifled in the proclamation and
notice, not being less than thirty or more than sixty days
from the date on which the proclamation is issued.

(2) Where, from any cause, notice cannot be personally
served on any proprietor or land-holder, the proclamation
shall be deemed sufficient notice under this section.

100, (1) If an objection preferred as required under sec--
tion 99 raises any question of title which has not been
already determined by a Court of competent jurisdiction, the
Deputy Commissioner shall stay his proceedings in for such
time as, in his opinion, is sufficient to admit of a suit being
instituted in the Civil Court to try the objection

(2) A Deputy Commissioner staying his proceedings
under this section shall make an order requiring the objector,
or, if for any reason he deems it more equitable, the appli-
cant, to institute such a suit wjthin the time fixed, and, in
the event of such a suit not being instituted within that time,
may, in his discretion, disallow the objection or dismiss the
application, as the case may be.

(3) On a suit being instituted to try any objection,
under this section, the Deputy Commissioner shall with refe-
rence to the objection, be guided by the orders passed by
the Civil Court in the suit.

101. If any objection, other than an objection of the
nature referred to in section 100, is preferred as aforesaid
to the partition the Deputy Commissioner shall dispose of it
himself ; unless for any reason he thinks fit to require that it

be submitted to a Civil Court for adjudication, in which event
the provisions of section 100 shall apply to the objection.

102. When the period specifled under section 99 has
expired, and the objections (if any) made have been disposed
of by the Deputy Commissioner or by the Civil Court as the
case may be, the Deputy Commissioner shall, if no such

ojbection has been allowed, proceed to make the partition :
Provided that the Deputy Commissioner may, in his.

discretion, in order to admit of the institution of an appeal
from any decision regarding an objection, or for any other
reason he desms sufficient, further postpone his proceedings.
103. The Deputy Commissioner may give the parties
the option of making the partition themselves, or of app-
ointing srbittators for the purpose ; or he may meke, the-
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-partition himself.

104. In making partitions the Deputy Commissionar
and any person appointed by him, shall have the same
powers for entry on the land under partition, for making out
the boundaries, surveying and other purposes, as have been
conferred on Survey-officers by or under this Regulation.

108. Where there are no lands held in common, the
lands held in severalty by the applicant for partition shall be
declared a separato estate, and shall be separately assessed
to the Government revenue.

108. (1) Where soms of the lands are held in common,
the Deputy Commissioner shall allot to the applicant for
partition his share of those lands in accordance awith village-
custom if any such exists. If ne such custom exists, Deputy
Commissioner shall make such division as may secure to
the applicant his fair portion of the common lands.

(2) The portion of the common lands falling by the
partition to the share of the applicant shall be added to the

land held by him in severalty, and the aggregate thus formed
shall be declared a separate estate, and shall be separately
assessed to the Government revenus.

107. Where all the lands are held in common, the
Deputy Commissioner shall make such a partition as may
secure to the applicant his fair share of the estate, and the
land allotted to him shall be declared a separate estate, and
shall be separately assessed to the Government revenue.

108. In making the partition under section 105 or
section 106, the Deputy Commissijoner shall give effect to
any transfer of lands held in severalty, forming part of the
estate, agreed to by the parties and made before the
declaration of the partition.

109. In all cases, each estate shall be made as compact
as possible ;

Provided that, except with the sanction of the
Commissioner, or, where there is no Commissioner, with the
sanction of the State Government, no partition shall be
disallowed solely on the ground of incompactness.

110. (1) If, in making a partition, it is necessary to
include in the estate assigned to one sharer the land occu-
pied by a dwelling house or other building in the posse-
.gsion of another co-sharer, that other co-sharer shall be allo-
wed to retain it with any buildings thereon, on condition of
his paying a reasonable ground-rent for it to the sharer into
whose portion it may fall.
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(2) The limits of the land, and the rent to be paid for it,
shall be fixed by the Deputy Commissioner.

111. (1) Tanks, wells, water-courses and embankments
shall be considered as attached to the land for the benefit of
which they were originally made.

(2) Where from the extent, situation or construction of
any such work, it is found necessary that it should continue
as the joint property of the proprietors or lend-holders of
two or more of the estates into which the estate is divided,
the Deputy Commissioner shall determine the extent to
which the proprietors or land-holders of each estate make
use of the work, and the proportion of the charges for repairs
to be borne by them respsctively, and the manner in which
the profits, if any, derived from the work, are to be divided.

112. (1) Places of worship and burial grounds held in
common previous to the partition of an estate, shall continue
to be so held, unless the parties otherwise agree among

themselves.
(2) In such cases they shall state in writing the agree-

ment into which they have entered, and their statement shall
be filed with the record’

113. (1) The amount of revenue to be paid by each
portion of the divided estate shall be determined by the
Deputy Commissioner :

Provided that the aggregate revenue of the new estates
shall not exceed the revenue assessed on the estate imm-
ediately before partition.

(2) The proprietors or larid-holders of each of the
new estates shall be jointly and severally liable for the
postion of the revenuse assessed on their estate, whether new
acceptances are taken from them or not.

114 (1) The State Government shall meke rules for
determining the costs of partition under this Act, the mode
in which those costs are t0 be apportioned and the parties

by whom, and the stage of the proceedings at which, they
are to be paid :

Provided that the cost of eurveying an estatp, when @
survey is necessary for the purpose of partitian, shall be paid
reteably, by all the proprietors or land-holders af the estate,
according to their interests therein,

(2) If the coats to ke paid by, the applicant for partition
&2 not paid within a time to be W by the Deputy Commi-
saioner subject to the rules made under this section, the case
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'may be struck off the file.

118. If at any stage of the proceedings there appears
to be any reason for stopping the partition, the Deputy
Commissioner may, of his own motion, stay the partition
and order the proceedings to be quashed.

116. On completion of a partition the Deputy Commi-
ssioner shall publish a proclamation of the fact at his office
and at some conspicuous place on each of the new estates
or in the estate of which they originally formed part, and the
partition shall take effect from the begining of the agricul-
tural year next after the date of the proclamation.

116. A. As soon as may be after the date on which the
partition takes effect under the last preceding section, the
Deputy Commissioner shall deliver to the “several sharcrs
possession of the separate lands allotted to them, and for this
purpose may, if necessary, summarily eject any proprietor or
land-holder who may refuse to vacate the same.

117. An appeal against the decision of the Deputy
Commissioner making a partition shall lie to the Board within
one year from the date on which the partition takes effect.

118. Where the revenue is fraudulently or erroneously
distributed at the time of the partition, the State Government
may, within twelve years from the time of discovery of the
fraud or error, order a new allotment of the revenue upon the
several estates into which the estate has been divided, on
an estimate of the assets of each estate at the time of the
partition, to be made conformably to the best evidence and
information procurable respecting the same.

119. Imperfoct partition shall be carried on according
to the provisions of the preceding sectons, so far as they are
applicable.

120. If a recorded proprietor or land-holder is in posse-
ssion of two or more revenue-paying estates, he may, sub-
ject to the rules framed under section 121, claim to have
those estates united, and to hold them as a single estate.

121. The State Government may make rules, not being
inconsistent with this Regulation, as to the procedure and
principles to be observed in dealing with applications for,
" and in carrying out, the partition and union of estates, and
in assesging the land revenuse on estates divided,

v ctens e
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( Ss. 96—121)

This chapter prescribes the procedure for
and also for union of revenue-paying estates.

1. Patition defined ( S, 96 ) :

Partition under the Regulation can be granted in
respect of revenue-paying estates only. Lakhirafj and other
revenue-free estates, therefore, cannot be partitioned by the
revenue authorities.

partition

Partition means the division of @ revenue-paying estate
into two or more estates or portions. Partition may be
either :

(a) perfect partition, or

(b) imperfect partition.

(a) Perfect Partition :

Perfact partition means the division of a revenue-
paying estate into two or more separate estates, each
separately assessed to revenue and separately liable for the
revenue assessed on it. In perfect partition the division is
accompanied by separation of the revenue payable in respect
of the entire estate. Perfect partition is not permissible when
the result of such partition would be to form a separate estate
liable for an annual amount of revenuse less than flve rupees.

(b) Imperfect Partition :

imperfect patition means the division of a revenue-
paying estate into two or more portions, and such portions,
notwithstanding such division, continue to be jointly liable
for the revenus of the entire estate. In an Imperfect partition
no new separate estate for the divided portions are formed.

2. Persons who can claim partition, and the requisite
conditions for partition ( 8.97 ) :

A cleim for partition can be allowsd if the following
gsgential conditions are satisfied @
(i) the person applying for partition must be either
a recorded proprietor of a permanently-gettied
estate, or & recorded land-holder of at emporarily-
sottied estate, and
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(i) he must be in actual possession of the intetest in
respect of which the partition is claimed ;

(iii) perfect partition can be claimed if the result of
such partition would be to form a separate estate
with an annual revenue not less than five rupses;

(iv) if an imperfect partition is claimed, the consent
of the recorded co-sharers holding in the aggre-
gate more than one half of the estate, must be
obtained ;

(v) the partition claimed must be of such nature as
can be effected in accordance with the provisi-

ons of this Chapter ;

(vi) two or more such proprietors or land-holders can
jointly apply for partition in respect of the aggre-
gate of their interests in the estate.

3. Procedure for perfect partition (Ss, 98-113) :
(A) Application for partition (Ss. 98-99) :

A person claiming partition of his share in an estate
must present an application in writing to the Deputy Commi-

ssioner stating the following particulars :
(i) the area of the estate,
(ii) the applicant’s interest in the estate, and
(iii) the names of the other propristors or land-
holders.

On receiving such application for partition, the De-
puty Commissioner publishes a proclamation at his office
and at some conspicuous place on the estate, and also serves
notices on all the other recorded proprietors or recorded
land-holders for filing objections to the claim for partition
on a date specifled in the notice and the proclamation.

( Under Rule 171 an application for partition is required to be
verified and signed by the applicant or by an agent duly authorised by
him in that behalf. )

(B) Objection—how determined (Ss. 100-101) :

When objections have been received, the Deputy Co-
mmissioner proceeds to dispose of the objections in the

following manner :

(i) When the objection raises a question of title not
previously determined by a Civil Court, the Deputy Commi-

ssioner,shall stay the partition-proceedings and direct either
the objector, or the applicant to file a suit in the Civil Court
for decision on the objection. While staying the proceedings,
the Deputy Commissioner will grant a reasonable time to
institute the suit. If within the time allowed such suit is not
instituted, the Deputy Commissioner may disallow the obj-
ection, or dismiss the application, as the case may be
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(ii) If the objection does not relate to a question of
title, the Deputy Commissioner can decide it himself, unless
be considers it desirable to have the objection determined
by a Civil Court, in which case he may direct either the
objector, or the applicant to flile the civil suit.

The Deputy Commissioner will be guided by the dsci-
sions of the Civil Court whenever such objections are deci-
ded by the Civil Court.

After expiry of the time allowed for instituting the suit,
and the objections, if any, have been disposed of hy the
Civil Court or by the Deputy Commissoner himself, as the
case may be, the Deputy Commissioner will proceed to
make the partition.

(c) Mode of partition (S, 103 ) :

To effect the partition of an estate, the Deputy Commi-
ssioner may adapt any of the following modes :

(i) he may give the parties the option of making the

partition themselves, or

(ii) of appointing arbitrators for the purpose, or

(iii) he may make the partition himself.
(D) Actual partition (Ss. 106-112) :

The estate sought to be partitioned may consist of :

(i) lands held in severalty,

(ii) lands held in common, and

(iii) lands held partly in common and partly in severalty.

(i) In the case of lands held in severalty, the separate
portion held by the applicant is pa-titioned to form a sepa-
rate estate, and is separtely assessed to revenus.

(it) Where all the lands are held in common, the appli-
cant's fair share in the estate is determined, and on sepa-
ration allotted to him. The separated portion i1s then declared
a separate estate and separately assessed to revenue.

(iii) In the case where some lands are held in common
and some in severalty, the Deputy Commissioner will allot
to the applicant his share in the common lands according to
the village-custom, and in the absence of any such custom,
the division will be made in a manner that the applicant
may get a fair portion of the common lands. The portion of
the common lands allotted to the applicant is added to the
jand held by him in severalty. The aggregate thus formed is
declared e separate estate and is separtely assessed to

revenue.
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The partition is effected in such manner that the resul-
tant estates may be as compact as possible.

(E) Rules regarding buildings and other works on the
land (Ss. 110-112) :

In making partition of an estats regard must be had to

certain properties and works on the land, which by their nat-
ure and situation, it is not possible, nr expedient to pastition
and allocete to one party or another, The rules to bs ob-
served, and the procedures to be followed in respact of such
properties or works are laid down in sections 110-112,
These are :

(i) Dwelling house or other buildings (S. 110) :
When dwelling house or other buildings in the posse-

ssion of one co-sharer stands on the land allotted 10 another
co-sharer, the co-sharer owning the house or bu.lding is to

be allowsed to retain the land with the building on condition
of his paying a reasonable giound rent to the ot'ier co-sha-
rer to whom the land was allotted. in such case the limits of

the land, and the rents to be paid are to be fixed by the
Deputy Commissioner.

(ii) Tanks, wells, water-courses and embankments
(S. Hi):
These works will continue to be the joint properties of

the proprietors or land-holders of two or more of the esiates,
if from the extent, situation or construction of such wo-ks, it
is found necessary to retain these as joint piopsrties. Tne
Deputy Commissioner in such case will dete'mine e extent
to which the proprietor or land-holder of each es*ite will be
entitled to make use of these wo'ks, and the proportion of

the reparing charges to be boin2 by them, and also the
manner in which the profits derived from these wuarks are
to be divided.

(ili) Places of worship and common burial grounds
(S. 112):

Places of worship and burial grounds held in common
prior to partition will continue to be so held, uuless the

parties otherwise amicably agree. In case of an agreement,
the parties are to submit it in writing to the Deputy Commi-

ssioner, and the statement containing the agreement will be
filed with the record.
(F) Allotment of revenue on partition (S. 113):

On partition of an estate the Deputy Commissioner has

to split up the revenue of the entire estate and determine the
revenue payable by each portion of the divided estate. But

the total revenue of the new estates cannot exceed the re-
venue of the original estate. The proprietors and land-holders

101
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of each of the new estates will be jointly and severally

responsible for the revenue assessed on the new estates

respectively allotted to them on partition.

4 Proclamation of pertition, and delivery of posse-
ssion (Ss: 116-116A) :

On completion of partition of an estate, the Deputy
Commissioner has to publish a proclamation of the fact (i) at
his office and (ii) at some conspicuous place of each of the
new estates, or of the original estate. The partition becomes
effective from the begining of the next agricultural year
following the publication of the proclamation. After the
partition has taken effect, the Deputy Commissioner will
deliver possession of the separate lands to the sharers accor-
ding to the allotments made with them, and, if necessary,
by summarily ejecting the proprietor or land-holder refusing
to vacate the land.

5. Costs of partition (S: 114) :

The costs of partition and the apportionment thereof
are to be determined according to Rules 173-178 framed
under this section. After an order directing partition is issued,

the Revenue Officer authorised to make the partition is
required to prepare estimate of costs which requires approval
of the Deputy Commissioner. The estimated costs of survey

and partition shall be paid by the applicant and other sha-
rers in proportion to their respective shares.
8. Procedure for imperfect partition (S. 119) :

In making imperfect partition the same procedure as
inthe case of perfect partition is followed. In imperfect
partition the estate is divided into .several portions and
allotted to several sharers without forming separate estates.
The revenue of the entire estate continues to be joint, and
the several portions are jointly liable for the revenue of the

entire estate,
7. Appeals (S.117) :
Section 117 provides for an appeal against the order

of partition An appeal against the decision of the Deputy
Commissioner making 8 partition can be preferred to the

Assam Board of Revenue within one year from the date on
which the partition takes effect.
8. Union of estates (S. 120 ) :

A recorded proprietor or land-holder in possession of
two or more revenus paying estates can apply to have the
estates united so as to form & single estate. Such application
for ypion of estatey is to ba pregented by the applicant or by
any. person duly authorised by him in writing in that behalf.
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CHAPTER VII
POWERS OF OFFICERS

Part A—Revenue-Officers.

122, The State Government shall be the chief contro-
lling authority.

123, Every Commissioner of a Division, Deputy Commi.
ssioner, Assistant Commissioner and Extra Assistant Commi-

ssioner shall be a Revenue-officer for the purposss of this
Regulation.

124. (1) The State Government may, for the purposes
of this Regulation—

(a) appoint to each district, in addition to the officers

mentioned in section 123, as many ather Revenue-

offlcers as they think fit, and
(b) suspend or remove any officer appointed under
this section.

Note:—The following officers have been appointed to be Revenue-
officer in addition to the officers mentioned in section 123 :—

(1) Tahsildars including Naib Tahsildars,

(2) Sub-Deputy Collectors.

(3) Mauzadar in the Assam Valley.

(4) Revenue Nazirs including Naib Nazirs.

(5) All officers who are authorized to receive payment of land re-
venue or other money realisable under the Regulation or rules issued

there-under, and who have given, or are required to give, security for
the due performance of their duties.

12B. (1) The State Government may, for the purposes
-of this Regulation—

(a) divide any district into subdivisions, or make
any portion of a district a subdivision, and may
alter the limits of a subdivision, and

(b) place any Assistant Commissioner or Extra Ass-
istant Commissioner in charge of one or more
subdivisions of a district, and at any time remove
him therefrom.

(2) An Assistant Commissioner or Extra Assistant Co-
{nmissioner in charge of a subdivision shall be called the
Subdivisional Officer.

126. (1) A Subdivisional Officer shall in addition to any
other powers conferred on him by or under this Regulation,

have the fellowing powers of a Deputy Commissioner
namely :—
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(2) power to dispose of cases of gain by alluvion of by

dereliction of a river, and loss by diluvion under
section 34,

(b) power to inquiré into and report on revenue-free
holdings and to assess revenue on resumed lands
under Chapter Ill, PartE,

(c) the powers conferred by sections 50 to 58 ( both
inclusive ) in respect of registration,

(d) power to attach and sell moveable property be-
longing to defaulters under Chapter V, and

(e) subject to the confirmation of the Deputy Commissi-
oner, power to receive applications and to do all
that is necessary for effecting partition and union
of estates under Chapter Vi

(2) The State Government may confer on any Sub-
divisional Officer all or any of other powers of a
Deputy Commissioner under the Regulation.

NOTE.—All Subdivisional Officers 1n the plains districts of Assam
bave been vested ex-officio with the following powers 1n sddition tothose
conferred on them by the Regulation :—

(1) Power to fine for commission to give notice of injury to
boundary marks ( Section 26 ).

(11) Power conferred by section 65 in respect of the opening
of separate accounts

(iii) Powers conferred by sections 70, 72, 73. 74, 75, and 85

m respect of the sale of defaulting estates,

(iv) Power to proceed against immovable property for arrears
ot revenue (section 91 (1), ).

(v) Power to proceed against defaulting Revenue-Officers and
their sureties (sections 145 and 146 ).

(vi) All Subdivisional Officers in the plains districts of Assam
have been vested with powers to receive and dispose of
applications under section 78A.

127, The State Government may confer upon Assistant
Commissioners and Extra Assistant Commissioners not in
charge of subdivisions of districts all or any of the powers
conferred by or under this Regulation on Subdivisional
Officers in such cases or classes of cases as the Deputy
Commissioner of the district may, from time to time, refer to
them for disposal.

128. (1) All Revenus-officers in a district shall be
subordinate to the Deputy Commissioner, and shall exercise-
afl powers conferred on them by or under this Reégulation
subjett td his control,

(2)- Subject to the genersl control of the Deputy Commi~
ssloner, all Revenue-officers, other than the Sub-divisional
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Officer, in a subdivision of a district shall, unless the State
Government otherwise direct, be subordinate to the Sub-
wivisional Officer, and shall exercise all powers conferred
dn them by or under this Regulation subject to nis controi,

(3) Subject to the general control of the State Govern-
men} all Revenue-officers in a district which is included in
a Commissioner’s division shall be subordinate to the Commi
ssioner, and shall exercise all powers conferred on them by
or under this Regulation subject to his control.

(4) Subject to the general control of the State Govern-
ment, all Revenue Officers shall be subordinate to the Board,
and shall exercise all the powers conferred on them by or
under this Regulation subject to his control.

129.(1) Subject to any rules which the Stat® Government
may make in this behalf, a Deputy Commissioner or Sub-
divisional Officer may refer any case to any Revenue-officer
subordinate to him for investigation and report, or, if that
officer has power to dispose of the case, for disposal.

(2) Subject as aforesaid, a Deputy Commissioner may
direct that any Revenue-officer subordinate to him shall,
without such reference, deal with any case or class of cases
arising within any specified area, and either investigate and
report on the case or class of cases, or, if he has power, dis-
pose of it himself,

(3) A subordinate Revenue-officer shall submit his rep-
ort on any case referred to him under this section for ieport
to the officer referring it, or otherwise as may be directed
in the order of reference; and the officer receiving the report
may, if he has power to dispose of the case, dispose of the
same, or may return it for fuithe: investigation to the officer
submitting the report or may hold the investigation himself.

130. The Board or a Deputy Commissioner or Subdivisi-
onal Officer may withdraw any case pending before any
Revenue Officer subordinate to it or him and either dispose
of it itself or himself or refer it for disposal to any other
Revenue Officer subordinate to it or him and having powet
to dispose of the same.

181. Whenever any Revenus-officer who has been investec
with any powers under this Regulation in any district or
subdivision is transferred to another district or subdivision,
he shall, unless the State Government otherwise direct, be
held to be invested with the same powaers, in the district
or subdivision to which he is so transferred.
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132. When a Deputy Commissioner dies or is disabled
from performing his duties, such officer as the State Govern-
ment may by rule direct shall take executive charge of his
district, and shall be deemed to be a Deputy Commissioner
under this Regulation, until a successor of the Deputy Com-
missioner so dying or disabled is appointed, and that succ-
essor takes charge of his office, or until the person so disa-
bled resumes charge of his office.

Part B.—Settlement and Survey officers.

I33 (1) The State Government may appoint a Settle-
ment-officer to be incharge of the settlement of any local
area or class of estates, and as many Assistant Settlement
officers as they think flt, and all Assistant Settlement-officers
so appointed shall be subordinate to the Settlement officer.

Note:—(1) All mouzadars in the Assam Valley, and in the case of
Mouzadars who are minors, their Sarbarahkars, have been appointed ex-
officio Assistant Settlement-officers.

(2) Mauzadars in Cachar excluding Karimganj Subdivision have
been appointed ex-officlo Assistant Settlement Officers.

(2) The State Government may suspend or remove any
officer appointed under this section.

134. The State Government may appoint a Survey-
officer to be in-charge of the survey of any local area or
class of estates, and as many Asgistant Survey-officers as
they think fit ; and all Assistant Survey-officers so appointed
shall be subordinate to the Survey-officer.

(2) The State Government may suspend or remove
any officer appointed under this section.

138. A Settlement-officer shall, in addition to any
other powers conferred on him by or under this Regulation,
have in the local area or class of estates under settlement—

(a) all the powers conferred by Chapter Iil, PartE,

ori a Deputy Commisgioner ; and

(b) when a survey does not form part of the settlement

all the powers conferred by Chapter Iil, part B,
on a Survey-officer.

136, An Assistant Settlement-officer and Assistant
Survey-officer shall have all the powers conferred by this
Regulation on a Settlement-officer and Survey-ofticer respec-
tively, subect to such restrictions as the Settlement-officer
or Swivey-ofticer may from time to time, impose :

Provided that no Assistant Settlement-officer shall,
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unless specially empowered by the Gavernment, have
power—

(a) to frame proposals for assessment under section 30;

(b) to exclude persons under sections 35 and 36 for

refusal to accept settlement ; or

(c) to assess land which the State Government has

under section 45, sub-section (2), declared liable
to assessment,

137. The State Government may invest any Settlement-
officer, Survey-officer, Assistant Settlement-officer, or Assis-
tant Survey-officer with all or any of the powers of a Deputy
Commissioner under this Regulation, within such limits, and
with such restrictions, and for such period, as 4¢hey think fit.

Note:—All Mouzadars in the Assam Valley Districts, and in the case
of mouzadars who are minors, their Sarbarahkars, having been appointed
as Assistant Settlement Officers, have been invested with the powers—

(a) to effect registratiop under section S3A in uncontested cases,

and
(b) to dispose of, under Chapter VI of the Regulation, all appli-
cations for partition of revenue-paying estate in which no

objection is preferred.

138. (1) At any time during the currency of a settle-
ment the State Government may invest any officer with all
orany of the powers of a Settlement.officer or Survey-
officer under this Regulation, within such limits, and with
such restrictions, and for such period, as they think fit.

(2) If no Settlement-officer or Survey-officer is appoin-
ted, and no officer is invested with the powers of a Settle-
ment-officer or Survey-officer under sub-section (1), the
Deputy Commissioner and Subdivisional Officer (if any) shall
have all the powers conferred by this Regulation on a
Settlement-officer or Survey-officer as the case may be.

Part C—Mode of conferring and withdrawing powers.

139. (1) In conferring powers under this Regulation the
Stete Government may empower persons by name or
classes of officials generally by their official titles, and may
vary or cancel any order conferring such powers.

(2) The State Government may withdraw from any
officer the powers conferred on him by this Regulation.
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NOTES :
CHAPTER VII

Powaers of Officers (Ss. 122-139)

Chapter Vil gives a list of the offlcers who are declared
eox-officio Revenue Officers, and defines their powers under
the Regulation. This Chapter also provides for the appoint-
ment of other Revenue Offlcers by the State Government,
and also for the appointment of Settlement Officer, Survey
Officer, Assistant Settlement Officer and Assistant Survey
Officer.

1. Revenue Officers (Ss. 123-124 ) :

Under the Regulation the State Government is the
chief controlling authority ; and all Revenue Officers function
under the general control of the State Government. The
Regulation has declared the following officers as ex-officio
Revenus Officers :

(a) Commissioner of a Division.

(b) Deputy Commissioner.

(“Deputy Commissioner” is defined to include
the Additional Deputy Commissioner. )

(c) Assistant Commissioner, and

(d) Extra Assistant Commissioner.

In addition to the above classes of Revenue Officers,
the following other Revenue Offlcers have been appointed
by the State Government as empowered by section 124 :

(i) Sub-Deputy Collectors. .

(ii) Mauzadars.

(iii) Tahsildars.
(iv) Revenue Nazirs.

(v) All officers who are authorised to receive payment
of land-revenue or other money realisable under
the Regulation.

2. Subdivisions ond Subdivisional Officers (S. 128) :

For the purposes of the Regulation the State Govern-
ment may divide adistrict into subdivisions, and may alter
the limits of a subdivision, and place any Assistant Commi-
ssioner or Extra Assistant Commissioner in charge of a sub-
division The Officer, who is placed in charge of a sub-
division, is called the Subdivisional Officer
3. Powers of the Subdivisional Officer. (S. 126) :

The Deputy Commissioner is the chief officer in charge
of the general administration of & district. Powers under



Chapter Vil—Powers Of Officers

the Regulation are vested in the Deputy Commissioner of a
-district. In the subdivision the Subdivisional Officer can
-exercise the following powers of the Deputy Commissioner :

(i) power to assess to revenue lands gained by all-
uvion or by dereliction of a river, and grant red-
uction in revenue in case of loss of area by
diluvion, during the cuirency of the settlement as
provided in section 34 ;

(ii) power to enquire into lands held free of assess-
ment though liable to be assessed, and report his
proceedings to the Goveinment ; and to assess to
revenue on yesumption of lands under Chapter 111,
Part E ;

(iii) power to grant mutation or registration, and to im-
pose penalty for omitting to apply for registra-
tion within the time specified ;

(iv) power to attach and sell movable properties of a
defaulter for recovery of arrear revenue ; and

(v) power to effect partition of an estate and also
union of estates, but subject to confiimation by
the Deputy Commissioner.

In addition to the above enumerated powers, the Sub-
divisional Officer can be vested with other powers of the
Deputy Commissioner by the State Government. Accoidingly
the following powers have been conferred on the Subdivi-
sional Officers by the State Government :

(i) power to impose fine for omission to give notice of

injury to boundary-marks (S. 26) ;

(ii) power to open separate accounts under section 65 ;

(iii) powers conferred by sections 70, 72, 73, 74, 75,

and 85 in respect of the sale of defaulting estates ;

(iv) power to proceed against other immovable property

of the defaulter for the recovery of arrears of
revenue [ S.91 (1) ]:

(v) power to proceed against defaulting Revenue

Officers and their sureties (Ss. 145-146) ;
(vi) power to receive and dispose of application for
setting aside the sale of a defaulting estate under
section 78 A.
4. Powers of Assistant Commissioner and Extra
Assistant Commissioner (S. 127 ) :

The Regulation has empowered the State Government
to confer on the Assistant Commissioner and the Extra Assis-
tant Commissioner, not in charge of subdivisons, with all or
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any of the powers of the Subdivisional Officer to deal with
such cases as may be referred to them for disposal by the
Deputy Commissioner. These two classes of Revenue
Officers, therefore, will have power to deal with the cases if
they are conferred with the powers of the Subdivisional
Officer by the State Government.

8. Subordination and Control of Revenue Officers

(S. 128) :

The State Government is the chief controlling autho-
rity with regard to the revenue administration of the State.
All Revenue Officers at various levels are under the general
control of the State Government. Subject to the general
control of the State Government, the subordination and con-
trol of the Revenue Officers at different levels are as
follows :

(1) All Revenue Officers are subordinate to the Assam
Board of Revenue, and function and exercise the powers
conferred on them subject to the control of the Board.

(2) In a Commissioner’s division, the Commissioner is
the chief officer in charge of the revenue administration, and
all Revenue Officers of a district included in the Commissi-
oner’s division are subordinate to him and exercise their
powers subject to his control.

(3) In & district the Deputy Commissioner is the chief
officer in charge of the revenue administration ; and powers
under the Regulation are vested in the Deputy Commissioner.
All Revenue Officers in the district are subordinate to him
and exercise the powers conferred on them subject to his
control.

(4) in the subdivision, subject to the general control of
the Deputy Commissioner, the Revenue Officers are subor-

dinate to the Subdivisional Officer, and exercise their powers
subject to his control.
6. Distribution, withdrawal and transfer of cases (Ss.
129-130) :
The Deputy Commissioner, and the Subdivisional

Officer in @ sbdivision, can refer any case to a subordinate
Revenue Officer for investigation and report, or for dis-
posing of the cases if he has been conferred with the power
to dispose of it. Further, the Deputy Commigsioner may-
generally direct any sybordinate Revenue Officer to deal
with any case or class of cases arising within any specifled
ares, and to investigate and repoft, or to dispose of the
cases it he has thé powet to dispoge of the same.

The Assam Board of Révénue, the Deputy Commissioner
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-or the Subdivisional Officer can withdraw any pending case
from any subordinate Revenue Officer, any either dispose of
it itself or himself, or refer it for disposal to any other sub-
ordinate Revenue Officer having power to dispose of the
same.

7. Powers of Officers when transferred (S. 13I) :

A Revenue Officer.'who has been invested with any
powers under the Regulation while posted in a district, is
transferred to another district, he will continue to hold the
same powers,

8. Appointment of Settlement Officer etc. and their
powers (Ss. 133-135) :

The State Government can appoint a Settlement Officer
to be in chargo of the settlement of any local “area or class
of estates, and also Assistant Settlement Officers who shall
be subordinate to the Settlement Officer. The State Govern-
ment can also appoint a Survey Officer to be in charge of
the survey of any local area or class of estates, and Assisstant
Survey Officers subordinate to him,

The Settlement Officer exercises such powers as are
conferred on him by the Regulation. Under Chapter Il of the
Regulation, the Settlement Officer can determine the boun-
dary disputes, frame genseral proposals of assessment for
approval of the Government and assess revenue, prepare
record-of-rights and grant settlement and re-settlement of
land. In addition to the above powers the Settlement Officer
is also vested with :

(1) the powers of the Deputy Commissioner under Cha-
pter lll, Part E to investigate and report to the
Government regarding lands held free of assess-
ment, and to assess to revenue such lands when
declared liable to assessment by the State Go-
vernment ; and

(2) the powers of the Survey Officer under Chater Il
when survey does not form part of the settlement.

‘9. Powers of Assistant Settlement Officers etc. (S.136)

Assistant Settlement Qfficers will generally have all
the powers of the Settlement Officer subject to such res-
trictions as the Settlement Officer may impose ; but they
must be specially empowered by the State Government in

-order that they may exercise the following powers of the
.Settlement Officer :
(t)to frame general proposals of assessment for
approval of the Government under section 30 ;

11
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(2) to exclude persons from possession of an estate on
refusal to accept settiement, and to settle the land
with others as provided in sections 36 and 36 ; and

(3) to assess the land in case of resumption under
otders of the Government under section 45 (2).

Asgistant Survey Officers can exercise the powers of
the Survey Officer, subject to such restrictions as the Survey
Officer may impose.

10. Investing Settlement Officer and others with the
powers of the Deputy Commissioner (8. 137) :

The State Government can invest any Settlement
Officer, Survey Officer, Assistant Settlement Officer and
Assistant Survey Officer with all or any of the powers of the
Deputy Commissioner under the Regulation.

11. Exercise of the Powers of the Settlement Officer
by other Officers (S. 138) :

During the currency of a settlement, the State Govern-
ment can invest any officer with the powers of a Settlement
Officet or Survey-Officer. If, howsever, no Settlement Officer
or Survey-Officer 1s appointed, and no officer is invested
with the powers of the Settlement Officer or the Survey
Officer, then the Deputy Commissioner, and the Subdivisio-
nal Officer in the subdivision, will exercise all the powers
of tte Settlement Officer or Survey Officer under the
Regulation.

[A Sub-Deputy Collector when appointed as an Assistant
Settlement Officer can be invested under section 137 with
the powers af the Deputy Comsissioaer to deal with muta-
tion cases. When so authorised, the Sub-Deputy Collector
as Assistant Settlement Officer will have jurisdiction to
dispose of registration or mutation cases under sections 50
to 64 ; and an appeal to the Ssttlement Officer would be
competant against his orders. The Deputy Commissioner and
the Subdivisional Officer can exercise the powers of the

Settlement Officer under section 138 when no Settlement
Officer is appoimted. In sugh circumstances the ,Deputy
Commisgioner, and the Subdivisional Officer in the
Subdivision concerned, can entertain an appeal against
the order of the Sub-Deputy Cotlector in a mutation case.
in Golsp Chandra Bora-vs-Padmadher Koch (1. L. R.
Assem 1954 page 283) the High Court had held “where a
Sub-Deputy Collector is authorised under section 137 of the
Asgam Land and Revenue Regulstion ‘for mutation or
registration purposes, the Subdivisional Officer held con
current powers with the uty Comindssioner for entertain-
ing eppoals against the ts of the Sub-Deputy Collectors
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in the Subdivision concerned. In such circumstances a

second appeal to the Deputy Commissioner was not

competent, ]

12. The early system of revenue administration under
British rule:

Assam came under the British ru in the year 1826
after the treaty of Yandaboo. Prior to it, the Ahom kings
ruled the State. Under the Ahom rules the soil was regarded
as the absolute property of the king, and the king made
revenue-free grants of lands to temples, and for some religi-
ous or charitable purposes, and also allowed raiyats to culti-
vate lands, For purpose ©f revenue administration, the whole
population was divided into khe/s of 1000 to §000 peopls,
and these were again subdivided into gots. Each got con-
tained three or four paiks or raiyats, and one person of each
got was bound to render personal service throughout the year
to the Raja or to some one of the officers of State. In return
each member of the got was allowed two puras of rice land
free of rent. Each paik was also allowed a piece of land for
his house and garden, for which he paid one rupee annually
as house, poll, or hearth tax. If a paik cultivated any rice
land in excess of two puras, he was assessed annually on it
at the rate of one rupee per pura,

For the first few years of the British rule, the system of
administration of the former rulers was continued, but perso-
nal service was done away with, and each pa/k was assessed
in @ lump sum of Rs 3/- for his home-stead, garden, and rice
lands. In 1832 the system of land assessment was first
introduced. Each district was divided into mahals which
~ere re-settled annually until the year 1835. The collection
of land tax was made through commission agents, called
chaudhuris, mauzadars and kakotis, In 1836-42, under a new
plan, a group of villages were constituted into a mauza and

it was settled for a short term of years with the chaudhuris
or mauzadars, In 1854, however, annual settlements had
agein heen reverted to. For the purpose of assessment lqnds
were divided into three main classes, namely : (1) bast/ or
beri or home-stead, (2) rupit or low rice land, and (3) faringati
or high lands. The rates assessed on these three classes
were different for different districts. The highest assessment
was 6 annas per bighs for rupit and 4 annas for all other
cldsses of land. These rates remained practically unchanged
until 1870 when the assessment was raised to Re. 1 a bigha
for basti, 10 annas for rupit, and 8 annas for faringati.

in the period between 1861 to 1887, there had been
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a considerable discussion between the Bengal Government,
the Board of Revenue and the Commissioner of Assam regar-
ding the question of raising the assessment, and at the same
time giving the cultivators a permanent, heritable and trans-
ferab'e property in their lands. Colonel Hopkinson, the then
Commissioner of Assam, sought to enforce throughout Assam
*'a raiyatwari settlement of the simplest and purest character”,
and wanted the land tax to be doubled. It was decided by
the Government that in Assam it was ‘‘every way a preferable
course to give to the actual occupant of the soil as secure
a tenure as can be conferred upon him, subject to the pay-
ment of revenue to the Government at rates fixed for long
periods, and to preserve a clear distinction between the
rights and obligations of proprietorship and duties of fiscal
and official administration.” There was further discussion,
and the final result was the acceptance of certain principles
of assessment, the most important of which were the
following :—

(1) Colonel Hokinson’s proposed rates of assessment
were sanctioned, The rates continued in force till
3list March 1893,

(2) The necessary fleld measurements and local enqui-
ries were to be made.

(3) The settlement was to be made with the occupant
cultivators, and the term of settlement was to be
ordinarily ten years.

(4) The rates of assessment were to be fixed for the
term of settlement, but liable to alteration in future
settlements.

{6) Permanent holdings were to be heritable and trans-
ferable on condition that the transfers were
registered,

{6) Lands brought under cultivation during the curre-
ncy of a eettlement were to be assessed yearly on
actual measurements, snd no heritable and trans-
ferable title was to be conferred on the cultivators
in respect of such lands until the next settlement.

{7) The revenue was to he collected by the mauzadars
placed in charge of fiscal circles, who were to be
allowed no interest in the land., but were to get
commission oa the revenue they might collect

ontm:‘ be: of um: g&@ig;%;o set of gettlement

WM I1 870 and wete enforced In ‘the m"m' r The;ro'
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rules also declared the Commissioner, Deputy Commissi-
oners, Assistant and Extra Assistant Commissioners, mauz-
adars and mandals to be Revenue Officers, and assigned to
them their several powers in making settlements. The provin-
ce was divided into mauzas or circles under mauzadars, and
each mauza was subdivided into village tracts of not less
than 200 houses under mandals, who were mauzadar's
assistants. The rules required the mauzadar to make the
actual measurements prior to settlement, The mauzadar was
required to record the results of his measurements in a field
register ( chitha ) from which an abstract (khatian) and a
revenue roll ( jamabandr ) were prepared.

All cultivated lands were divided into ‘““fixed cultiva-
tion"” and “fluctuating cultivation’’. The fixed cultivation”
lands included the rupit and homestead or basti lands, which
were held permanently. The settlements of such lands were
called “settled assessments”, it being assumed that they
would rarely call for revision. “‘Fluctuating cultivation” in-
cluded all high paddy lands, and lands where mustard seed
and the different descriptions of pulses were grown. The
settlement of each cultivator's holding was completed by
the issue of a patta or lease to him, and taking from himae
kabuliyat or acceptance, in prescribed form. In the case of
“gettled assessment”, i.e. lands held permanently, the culti-
vator was given the option of taking a lease for a period
not exceeding ten years with the guarantee against enhan-
cement of assessment for the term of his lease. The holdings
so settled were declared to be heritable and transferable,
subject to the condition that all transfers were registered in
the office of the Deputy Commissioner. The lessee could
relinquish his land provided he gave 3 months’ notice as
was required in the case of lands held under an annual
lease. In the case of lands covered by “fluctuating cultiva-
tion”, annual leases were issued. A condition of the annual
lease was that the Government could take away the land
if required for public purpose, and in that case the lessee
would be entitled to compensation only for the loss of any
crops or houses standing thereon, but not for the land
itself,

In 1883 long-term settlements of khiraj lands were

introduced through the Decennial Settlement Rules of 1883
which took effect from Ist April 1883 and terminated on the
3lst March 1893, Under these rules settlements were made

11
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and leases granted for a term of ten years conferring on the
holder of such lease a permanent, heritable and transferable.
right in the land covered by it. With the passing of the Re-
gulation all previous rules were superseded by the rules
ftamed under the Ragulation.

13, Mauzadari and Tahsildari System :

The mauzadars are appointed as Revenue Officers
under the Regulation. In the early days of the British rule,
the revenue was collected through an agency known ori-
ginally as the chaudhuri, and later ds the msuzadar. In the
initial stage of the British rule, the settlement of lands with
paiks or raiyats, as under the former rulers, was continued,
but personal service was done away with, and instead each
paik or raiyat was assessed in a lump sum of Rs. 3/- for his
homestead, garden, and rice land. In 1832 the system of
asgessment of land was first introduced ; and each district
was divided into mahals which were re-settled annually until
the year 1835. The collection of land tax was made through

commigsion agents, called chaudhuris, mauzadars and kakatis.
In the period bstween 1836 to 1842, a new plan was adop-
ted under which a cirgle of villages was constituted into a
mauzas, and it was settled for a short term of years with the
chaudhuri or meuzadar, who took upon himself all risks of
foss, while on the other hand, he enjoyed the additional rents
which accrued from cultivation in extended areas. In 1854,
howevar, annual settiements had again been reverted to.
in 1870 a new set of settlement rules were enforced. Under
these rules the province was divided into mauzas or circles
under mauzaders. The rules required the mauzsdars to make
the actual measyrements prior to settlement of lands. The
mauzdar was required to record the results of his measure-
ments in a fleld register ( chitha ) from which an abstract
(khatian) and a revenus roll (jamadandi) were prepared. The
asspssment made on the basis of these measurements gave
the total revenue demand for the year. The mauzadar wes
responsible for the revenue of the entire mauza, and he was
required to execute an agreement which held him paerso-
nally liable for the due collection of the revenue demand.
The mapzedar, wag thus respansible not only for the, collec-
tior of the revenue hut also, for its agsessment, over a fixed
ares. His powet was considerable and the system was open
to olivisus objections. In 1883 it was, therefore, proposed
gradually to abolish the mauzaderi system, and to substitute
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by the tahsildari system:in its place. In the tahsildari system
the revenue collections were made through tahsildars who
were salaried offlcers having no personal interest in the
assessment or collections of revenue. Although the tahsi/dari

system was cheaper, it, however, led to greater arrears and

greater remissions. It was less popular as people had to go

a long distance to pay the revenue. In 1903 Sir Bampfylde

Fuller, the than Chief Commissijoner, proposed the re-introdu-
ction of the mauzadari system, and the Government of India

accepted the proposal. This system is still prevalent in the

Assam Valley districts. In the present system the mauzadar

has no concern with survey and ussessment which are done

by a separate land records staff of Sub-Deputy Collectors,

Kanungos and mandasls. He is bound to pay the revenue

dues of his mauza and is entitled to commission on the

collections paid by him.
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CHAPTER VIII

PROCEDURE

140. Subject to the orders of the State Government—
(a) the Board may hold Court at any place within
the State of Assam ;
(b) a Deputy Commissioner, and Assistant Commi-
ssioner, or Extra Assistant Commissioner,
(whether in-charge or not of a subdivision of a
district), a Settlement-officer, an Assistant
Settlement-officer, a Survey-officer, and en
Assistant Survey-officer may hold his Court at
any place within the limits of the district or
subdivision to which he is appointed
141. (1) The Board and any officers mentioned in
section 140 may summon any person whose attendance
they consider necessary for the purposes of any investi-
gation or other business before them conducted under this
Regulation.

(2) All peisons so summoned shall be bound to attend
either in person or by authorised agent as the Board or such

officer may direct ;

and to state the truth upon any subject respecting
which they are examined ;

and to produce such documents and other things as
may be required.

142. If any person fails to comply within the time fixed
by a notice served on him with any requisition made upon
him under section 141, the Board or the Officer, as the case
may be, making the requisition may impose upon him such
daily fine as they or he thinks fit, not exceeding fifty rupees,
until the requisition is complied with. Provided that, when-
ever the amount levied under an order under this section
passed by an Officer exceeds flve hundred rupees the Deputy
Commissioner shall report the case to the Board and no fur-
ther levy in respact of the fine shall be made otherwise than
by authority of the Board.

143. (1) The State Government, @ Deputy Commissi-
oner, a Sub-divisional Officer, a Settlement-officer or an
Assistant Settlement-officer. 8 Sutvey-officer or an Assistant
Survey-officer may, with the consent of the parties, refer any
dispute before them to arbitration.

{2). In all cases referred 1o arbitration the procedure laid
dowr in the Code of Civil Progedure in force for the time
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being shall be followed so far as applicable, and the officer
referring the case shall discharge the function of the Civil
Court.

144. All fees, rents, fines, costs, and other money
payable under this Regulation, or under rules made by the
State Government under this Regulation, shall be recoverable
as an arrear of land revenue.

144-A. All rents, fees, and royalties due to the Govern-
ment for the use or occupation of land or water (whether the
property of the Government or not) or on account of any
products thereof and all moneys falling due to the Govern-
ment under any grant, lease, security bond, or contract
which provides that they shall be so recoverable, may be
recovered under this Regulation in the same manner as an
arrear of land-revenue.

145,1f a Deputy Commissioner has reason to believe
that a Revenue-officer subordinate to him, who has collec-
ted any sum due under this Regulation, has absconded, or
is about to abscond, without accounting for such sum, he
may issue a warrant for the apprehension of the officer, and
proceed against him, or cause proceedings to be instituted
against him, under Chapter V, as if he were a defaulter in
the amount so collected.

146. Any person who has become liable for any amount
as surety for a defaulter or Revenue-officer, may be procee-
ded against in the manner prescribed in Chapter V, as if he
‘were a defaulter in such amount.

147. Appeals shall lie under this Regulation as follows:—

(a) to the Board from orders, original or appellate,
passed by a Deputy Commissioner, Settlement
Officer or Survey Officer ;

(b) to the Deputy Commissioner, from orders passed
by a Subdivisional Officer, an Assistant Commissi-
oner or Extra Assistant Commissioner

(c) to the Settlement Officer, from orders passed by an
Assistant Settlement Officer ;

(d) to a Survey Officer, from orders passed by an
Assistant Survey Officer :
Provided that no appeal shall lie against the following
orders ;—
(i) orders of an Assistant Settlement Officer or Assistant
Survey Officer under sections 21 and 22,
(ii) orders ot @ Survey Officer or Settlement Officer—
(1) under sections 21, 22 end 24 ;
(2) apportioning the expense of erecting and
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repairing boundary-marks in accordance with rules
made under section 27 ;
(iii) orders of a Survey Officer, Settlement Officer or

Deputy Commissioner, original or appellate, impo-
sing or confirming a fine not exceeding fifty rupees;

(iv) orders of a Deputy Commissioner under section 79
setting aside or refusing to set aside the sale ;

(v) any decision given in accordance with an award of
arbitrators appointed under section 143, except in
the case of fraud or collusion ;

(vi) orders under section 148, admitting an appeal dfter
the pericd of limitation has explred ;

(vii) orders expressly declared by this Regulation to be
final subjct to the provision of section 151. .
148. (1) Unless otherwise specially provided in this

of Regulation, or in rules issued under this Regulation,—

(a) no appeal under section 147, clause (a) shall lie
after the expiration of 2 months from the date of
the order appealed against ;

(b) no appeal under the same section, clause (b), (c)
and (d) shall lie after the expiration of thirty days
from the date of the order appealed against.

(2) In computing the period prescribed for an appeal by
this section, the day on which the order appealed against
was passed, and the time requisite for obtaining a8 copy of
such order, shall he excluded. .

(3) An appeal may be admitted after the period of limi-
tation prescribed therefor by this section when the appell-
ant satisfles the Board or officer to whom he appeals that
he has sufficient cause for not presenting the appeal within
that period.

149. Tne Board or officer to whom the appeal lies may
reject the appeal without hearing the respondent (if any) ;
if it or he, as the case may be, admits the appeasl, it or he
may reverse, modify or confirm the order appealed against,
or it or he may direct such further investigation to be made
or such additional evidence to be taken as it or he may think
necassary, or it or he may itself or himself as the case may
be, take such additional evidence.

180. In any case in which an appeal is admitted the
Appellate Court may, if it thinks fit, pending the result of the
appeal, direct the order appealed against to ‘be suspended.

181. The Board. a Deputy -Commissioner, a Settlement
Offiger and a Survay Officer may call for the proceedings
held by any officer subordinate to It or him, and pass such
ordemhe:eon as it or he f‘)i:‘ilks fit. bo revised vither by

onder once passed in any case cannot be revised either
the officer who passed it or by his in office. .But this order
does pot apply to summary rzhmﬁm.

182. The State Government may meake rules consistent
with this Regulation, to regulite the procedure of officers in
the discharge of any duty.impased on them by or uider this
Regadetion, and w by such.rule .confer upon -eny  officer
eny power exercised by & Givil Court in the trial af suits.



NOTES
CHAPTER ViIiI

Procedure (Ss. 140-152)

Chapter VIl lays down the procedure to be followed
in disposing of revenue cases, and provides for appeals and
revision against the orders of the Revenue Officers, and
prescribes the period within which appeals may be preferred.
This * Chapter further defines the powers of the appellate
as well as the revisional authorities.

1. Place of holding Courts and power to summon to
give evidence etc. (140-142) :

The Assam Boaid of Revenue can hold Court at any
place within the State of Assam. Under the Assam Board of
Revenue Regulation I, 1963, the Head Office of the Board of
Revenue has been established at Guwahati. The Board of
Revenue may, however, by notification in tha Official
Gazette, transfer the Head Office to any other place within
the State. The Chairman of the Board of Revenue may also
direct any case to be heard in any place within the State.

The following officers under the Regulation, namely,
the Deputy Commissioner, Assistant Commissioner, Extra
Assistant Commissioner, Settlement Officer, Survey Officer,
Assistant Settlement Officer and Assistant Survey Officer can
hold his Court at any place within the district or the sub-
division to which hLe is appointed.

The Board of Revenue and the above classes of officers
have also the power to summon any person to gjve evidence
ot to produce documents and other things for the purpose
of any enquiry or investigation conducted under the Regu-
lation. All persons are bound to attend the Court in person
or by authorised agent in compliance with the summons
issued to them, and to give evidence, or to produce the
documents as directed. Tt e Board of Revenue and the officer
making the requisition can impose a daily fine not exceeding;
fifty 1upees on the person who fails to appear, until he has'
complied with the requisition. In the case where the penalty
imposed by an officer exceeds five hundred rupees, the
Deputy Commissione- has to rsport the case to the Board of
Revenus, and no further fine can be imp osed without author-
rity of the Board.

2. Provision for referring disputes to arbitration (S5.143):

Provision has been mede in section 143 for referring
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any dispute to arbitration. A dispute can be referred to
arbitration only with the consent of the parties. The power
to refer a dispute to arbitration is given to the State Govern-
ment, Deputy Commissioner, Sub-divisional Officer, Settle-
ment Officer, Assistant Settlement Officer, Survey Officer
and Assistant Survey Officer. The officer referring the case
will discharge the function of the Civil Court.

3. Appeals (147) :

(A) Authority to whom appeal lies :

Appeals against the orders of the Revenue Officers

shall lie under the Regulation as follows :

(a) to the Assam Board of Revenue from orders,
original or appellate, passed by the Deputy Commi-
ssioner, Settlement Officer or Survey Officer;

(b) to the Deputy Commissioner, from orders passed
by a Sub-divisional Officer, an Assistant
Commissioner or Extra Assistant Commissioner ;

(c) to the Settlement Officer from orders passed by an
Assistant Settlement Officer ;

(d) to the Survey Officer from, orders passed by an
Assistant Survey Officer. '

(b) Orders against which no appeal will lie :

Under the Regulation orders passed by a Revenue

Officer are generally appealable, but exception has been
made in case of certain orders against which no appeal shall
fie. The orders against which appeals have been barred are ;

() orders of an Assistant Settlement Officer or Assis-
tant Survey Officer passed under sections 21 and
22, |.e., when orders are passed requiring persons
to give Informetion or assistance for purposes of
survey, and requiring the persons concerned to
erect and repair boundary-marks on the land ;

(ii) orders passed by a Survey Officer or Settlement
Officer under sections 21,22 and 24, and orders
apportioning the expenses of erecting and repairing
boundary-marks ;

(iil) orders of the Deputy Commissioner, Settlement Offi-
cer or Survey Officer, whether original or passed
in appeal, imposing or confirming a fine not excee-
ding fifty rupees ;

(iv) orders of the Deputy Commissioner under section

79 setting aside or refusing to set aside the sale;
(v) any decision given in accordence with an award of
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arbitrators appointed under section 143, except in
the case of traud or collusion ;

(vi) orders passed under section 148, admitting an app-

eal after the period of limitation has expired ; and
(vii) orders expressly declared by the Regulation to be
final subject to the provision of section 151.

(c) Time within which appeals are to be preferred
(8. 148)

Section 148 prescribes the period within which an

appeal can be preferred. Thus :

(i) An appeal to the Assam Board of Revenue from
orders, original or appellate, passed by the Deputy
Commissioner, Settlement Officer or Survey Officer
is to be presented within 2 months from the date of
the order appealed against.

(ii) An appeal to the Deputy Commissioner, Settlement
Officer or Survey Officer against the orders of their
subordinate officers is to be preferred within thirty
days from the date of the order appealed against :

In computing the period of limitation, the time requi-
red for obtaining the copy of the order and the day on which
the order was passed are to be excluded. The appellate aut-
hority can, however, admit an appeal presented beyond the
prescribed period if sufficient cause to the satisfaction of the
appellate authority is shown for not presenting the appeal
within time.

The provisions of section 148 will apply where the
period of limitation has not been specially provided in the
Regulation, or in the rules issued under the Regulation.

5. Powers of the appellate authority (Ss. 142-150) :

The appellate authority (i.e., the Board of Revennue, or
the officer to whom appeal lies) has the power :

(i) to admit the appeal, or

(iiy to reject the appeal without hearing the respondent.

" When an appeal is admitted :

(1) the appellate authrority after hearing the case can
set aside, modify or confirm the order appealed
against ; or

(2) the appellate authority may, if it thinks necessary,
direct further investigation to be made, or additi-
onal evidence to be taken, or it may itself take such
additional evidence.

(3) the appellate authority, while admitting an appeal,

123

What are the po-
wers of an appe-
llate authority ?
(G.U. ’é8.)



124

Who are the
sevisional
authorities
(GU. '76)

Chapter VIli—Procedure

can also order for stay of the operation of the im-
pugned order pending disposal of the appeal.
6. Powaers of revision ( 5, 161 ) :

Section 181 of the Regulation has apparently given
very wide powers to the Assam Board of Revenue, the
Deouty Commissioner, Settlement Officer and Survey Officer
to eall for the proceedings held by a subordinate officer
and to pass necessary orders This power under section 151
is in the nature of a revisional power, and no period of
fimitation is fixed for exercise of such power The superior
authorities mentioned above can exercise revisional powers
under soction 161, either at the instance of the parties or
of their own motion, and see to the legality or propriety of
any order passed, and can revise the order.

7. Recovery of fines, costs etc, (Ss. 144-148) :

Provisions for recovery of other dues to the Govern-
ment realisable as arrear of land-revenue are made in
soctions 144-146. The dues that are realisable as arrear
of land-revenue are ;

(1) all fees, rents, fines, costs and other money payable

undér the Regulation or the rules mede thereunder ;

(2) all fees, rents and royalties payable to Government

for use and occupation of land or water, or on
account of any products thereof and also other
dues to the Government under any grant, lease,
security-bond or contract which provides for their
recovery ;

{3) any amount for which a person is liable as surety

for a defaulter or Revenue Officer ; and

(4) eny sum due under the Regulation and collected

bz a Revenue Officer who has absconded or is
about to abscond without accounting for the
amount. lh titls casé the Deputy Commissioner
can issue a warrant for the apprehension of the
Revenue officer concerned.

In all the above cases proceedings for the recovery of
:‘he amounts can be taken under Chapter V of the Regula-

on.
8. Rules (S5.182):

Section 162 has given powers to the State Gomern-
ment 1o frams rules for purposs of regulating the procedures
in & proceeding conducted under the Regulation. Rules
181-188 have been framed relating to procedure, process
feos and the mode of serving the processes. Rule 186
pravides that the provisions of the Civil Procedure Code
will apply to the issus service and return of processes
on parties and witnesses in any revenue case, appeal or
investigation, pending before 8 Revenue Officer or Settle-
merit .
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CHAPTER IX

Miscellaneous

183. (1) No proceedings under this Regulation shall
be affected by reason of any mistake in the name of any
person thereby rendered liable to pay any sum of money, or
in the description of any estate in respect of which he is
rendered liable to pay, or by reason of any other informality :
provided that the provisions of this Regulation, and of the
rules passed under this Regulation have been substantially
complied with.

(2) No proceedings under this Regulation shall be
affected by reason of any irregularity or omission in the
publication or service of any notice or proclamation tnere-
under, unless it is proved that some material injury was
caused by such irregularity or omission.

163. A, Any proceeding under the Regulation pending
before the Commissioner immediately before the date of
commencement of this Act (Assam Act XXIl of 1962) shall
be desmed to have been instituted before the Board, and
shall be decided as if it were duly instituted before the
Board.

184. Except when otherwise expressly provided in this
Regulation, or in rules issued under this Regulation, no
Civil Court shall exercise jurisdiction in any ot the follow-
ing :—

(a) questions as to the validity or effect of any settle-
ment, or as to whether the conditions of any
gettlement are still in force :
guestions as to the amount of revenue, tax, cess, or
rate to be assessed ; and the mode, or principle of
assessment ;
the formation of the record-of-rights, or the pre-
paration, Signing, or alteration of any documents
contained therein ;
claims of persons to perfect partition,
claims of persons to imperfect partition, except
in cases in which a perfect partition-could not be
claimed from, and has been refused by, the revenue
authorities on the ground that the result of such
partition would be to form a separate estate liable
for an annual amount of revenue lgss than flve

rupees.

the distribution'pf the
revenuse on partition ;
claims connected with, or arising out of, the colle-
ction of land revenue, or any process for the

(b)
(c)

(d)
(e)

Y] larid or allotment of the

{9)
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recovery of an arrear of land revenue or any sum:
which is by this Regulation, or by other enact-
ment for the time being in force, realisable as an
arrear of land revenue ;

(h) claims to occupy or resort to lands under sections
13 and 14, and disputes as to the use and enjoy-
ment of such lands between persons permitted
to occupy or resort to the same ;

(1) claims to have an allotment made under section 13
or section 14, and objections to the making of
such allotment ;

(i) claims to a remission or refund of any revenue,
cess, tax, raje, fee, or flne payable or paid under
this Regulation or leviable under any enactment
for the time being in force as an arrear of land
revenue ,

(k) claims to set aside a decision passed in accordance
with an award of arbitrators ;

() claims to any office connected with the revenue
administration or to any emolument appertaining
to such office, or in respect of any injury caused by
exclusion, suspension, or removal therefrom ; and

(m) any matter respecting which an order expressly
declared by this Regulation to be final, subject to
the provisions of section 151, has been pasged ;

(n) any matter regarding ejectment of any person
from a land over which no person has acquired the
right of a proprietor, land<holder or settlement-
holder, and the disposal of eny crop raised, or
any building or other construction erected without
authority on such land.

(2) In all the above cases jurisdiction shall rest with

the revenuse authorities only.

(3) Notwithstanding anything in section 268 or section

396 of the Code of Civil Procedure [now section 54 end'
rules 13 and 14, Order XXVI of the Code of Civil Procedure,
1908 (Act V of 1908)] a Civil Court may, in the case of a.
claim for an imperfect partition with respect to which its
jurisdiction Is not barred by this section, exercise the same-
powers in making the partition of a revenue-paying estate
as it {s compsetent to exercise in making the partition of a
revenue-free estate.

(4) When a Civil Court has made an imperfect parti--

tion of a revenue-paying estate, the amount of revenue for
which each portion of the divided estats is, as between that
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portion and the other portions, to be liable shall be deter-
mined by the Deputy Commissioner in the same manner as
if the partition had been carried out by himself under
Chapter VI of this Regulation.
Note :—(1) Section 154 of the Assam Land and Revenue Regulation which
provides that no Civil Court shall exercise jurisdiction in the distri-
bution of land or allotment of revenue on partition is no bar to any un-
recorded co-sharer, who Was not allowed to intervene in partition pro-
ceedings before the revenue authorities, instituting a suit for a declara-
tion of his title to a share of the cstate and for confirmation of
possession, when the partition proceedings before the revenue authori=
ties had not yet been completed. (Habiram Das and others versus Hem-
nath Sarma and others,—19 C. W. N, 1068, May 1915).

(2) The Civil Court has jurisdiction to partitiog any specific lands
included in a revenue-paying estate provided that a partition of the
entire estate is not involved ( Rajendra Narain Chowdhury versus Satish
Chowdhury | L. R. 59 cal 948 (February 1925).

(3) Uuder seetion 154 (1) (e) rcad with section 96 of the Assam
Land and Revenue Regulation, actual partition, perfect or imperfect
of revenue paying properties must be made by the revenuc authorities.

But the jurisdiction of the Civil Court to determine the rights of
the parties to the property in dispute as well as the shares to which they
are entitled has not been taken away by the Regulation in question, and
the Civil Court must also decide whether the property is liablc to parti-
tion or not. (Rukeya Bibi versus Nazira Banu.—I, L. R’ 55 Cal. 44
June 1928).

164.-A (1) Notwithstanding anything contained in any
judgment, decree or order of any court, any notice served or
any action taken or any penalty imposed or any ejectment
dorie under sub-rules (1), (2), (3a) and (3b), (4), (5) and
(5a) of Rule 18 of the Settlement Rules made under the
Regulation shall be and always be deemed to have been
validly done.

(2) No suit or other proceeding shall be maintained or
continued in any court against the Government or anyperson
or authority for any act done or purported to have been done
under sub-rules (1), (2), (33) and (3b), (4), (3) and (5a) of
Rule 18 of the Settlement Rules made under the Regulation.

(3) No court shall enforce any decree or order against
the Government or any other person for eny &ction taken
or purported to have been taken under sub-rules (1), (2),
(3a) and (3b), (4), (5) and (5a) of Rule 18 of the Settle-
ment Rule made under the Regulation.

185, The State Government may, in addition to the
uther matters for which they are empowered by the Regula-
{ation to make rules, make rules consistent with the Regula-
tion relating to the following matters—

(a) the person by whom, and the time, place, and
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manner at or in which, anything is to be done, for
the doing of which provision is made in this
Regulation or the rules made thereunder ;

(b) the mode in which notices, proclamations, summo-
nseg, warrants and other processes issued under
this Regulation shall be issued, published, and
served, and the fees to be charged for the issue,
publication and service of such processes ;

(c) the costs of all proceedings under this Regulation ;

(d) the manner in which representatives shall be appoin-
ted to act in matters relating to this Regulation on
behalf of any body of settlement-holders or persons
entitled to or with whom it may be desirable to
make, a settlement :

(e) the granting of licences to prepare or collect or the
farming of the right of preparing or collecting, rub-
ber, lac and other forest produce upon land over
which no person has the rights of a proprietor, land-
holder, or settlement-holder ;

(f) the granting of licences, or the farming of the right,
to work mines, stones, and lime quarries, salt-wells
and oll-wells, to flsh in fisheries proclaimed under
section 16, and to canry on goldwashing appera-
tions ;

(g) the payments in consideration of which, and the
conditions on which, such licences or farms may be
granted ; and

(h) generally to cany out the provisions of this
Regulation.

156. The State Government may, in meking any rule
under this Regulation, provide that a breach of the rufe, in
addition to any other consequence which would ensue from
such breach, be punishable with fine which may extend to
two hundred rupees, or, when such breach, is a continuing
breach, to fifty rupees for each day during which such bre-
ach continues, or, an conviction before a Magistrate, with
imprisonment which may extend to six months or with fine
upto one thousand rubees or with both.

187. (1) The Stete ‘Govenment shall, before making
any rules under this Regulation, publish in such manner as
may, in their opinion, be sufficient for giving information to
persons intelested, & draft of the preposed rulds, with a
notice specifying a date at.or after whish the draft will be
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taken into consideration ; and shall, before making the ruless,
receive and consider any objection or any suggestion which
may be made by any person with respect to the draft before
the date so specified.

(2) Mf, on such consideration of the draft, any modifi-
cation is made, the State Government shall determine wheth-
or it is necessary to republish the draft under this section.

(3} (Omitted)

(4) All rules made by the State Government under this
Regulation shall be published in the official Gazette, and
shall thereupon have the force of law.

168. (Deleted) «

169. All powers conferred by this Regulation may be
exercised from time to time as occasion requires.
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NOTES :
CHAPTER IX

Miscellaneous (Ss 153-189.)

This chapter deals with miscellaneous matters. An
important provision has been made in this chapter whereby
the jurisdiction of the Civil Court is excluded in respect of
certain matters, and in respect of which the revenue autho-
rities will have exciusive jurisdiction.

1. Proceedings when not to be affected by irregulari-
ties (8. 163) :

A praceeding under the Regulation will not be affected
merely because of any mistake in the name of the person lia-
ble to pay any sum of money, or in the description of any
estate in respect of which he is rendered liable to pay, or by
reason of any other informality, provided there has been a
substantial compi.ance with the provisions of the Regulation
and the rules made thereunder. Any irregularity or omission
in the publication or service of a notice or prociamation will
also not affect the proceédings, unless i1t is proved that it has
caused some material injury Such formal defects are curable.
2. Exclusion of the jurisdiction of the Civil Court

(S.154) :

“Exclusion of the jurisdiction of the Civil Court is not to
be readily inferred but such exclusion must either be explici-
tly expressed or clearly implied. Even if jurisdiction is so
excluded, the Civil Courts have jurisdiction to examine into
cases Where the provisions of the Act have not been com-
plied with, or the statutory Tnbunal has not acted in con-
formity with the fundamental principles of judicial proce-
dure” (Privy Council). Section 164 of the Regulation has
excluded the jurisdiction of the Civil Court from teking
cognizance of the following matters :

(a) questions as to the validity or effect of any settle-
ment, or as to. whether the conditions of any settle-
ment are still in force. But where an existing right
under the Regulation has been affected by the sett-
lement, the Civil Court will have jurisdiction to en-
tertain a suit tor declaration of title to, and fer

possession of the land.

(b) questions as tp the amout of revenue, tax, cess or
rate to be assessed, and the mode or principle of
gssegsment. At every re-settiement there is invariably
a newe clagsification and a new rate of assessment,
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The assessment so made by the revenue authorities
is final ;

(c) the formation of the record-ef-rights, or the
preparation, signing or alteration of any document
contained therein ;

(d) claims of persons to perfect partition ;

(e) claims of persons to imperfect partition, except in
the case where peifect partition is not permissible
on the ground that the annual revenus payable in
respect of a divided portion would bu less than five
rupees, and the revenue authority has refused to
entertain tite claim for such partition. On such refu-
sal, the Civil Court will have jurisdiction over
claims for imperfect partition. But even in such
cases of imperfect partition by the Civil Couit, the
Deputy Commissioner alone and not the Civ:l Court
can determine the revenue payable by each portion
of the divided estate. Section 154, however, does
not purport to take away the jurisdiction of tie
Civil Court to determine the rights of the parties to
the property in dispute as well as the shares to
which they are entitled ;

(f) distribution of the land or allotment of the revenue
on partition ;

(g) claims connected with the collection of land-reve-
nue, or any process for the recovery of arrear teve-
nue or any sum realisable as arrear of land-revenue ;

(h) claims to occupy lands reserved as grazing grounds,
or lands allotted for jhum cultivation, and disputes
between persons regarding use and enjoyment of
such lands ;

(i) claims to have an allotment of lands as grazing
ground or for jhum cuitivation under sections 13
and 14 respectively, and objections against such
allotment ;

(i) claims to remission or refund of revenue. cess, tax,

rate, fee or fine payable or paid under the Regula-
tion, or leviable as arrear of revenue under any
enactment ;

(k) claims to set aside a decision passed in accordance
with an award of arbitrators ;

(1) claims to any office connected with the revenue
administration or t6 emoluments or in respect of
any injury caused by exclusion, suspension or
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removal therefrom ;

(m) any matter respecting which an order is declared
by the Regulation ta be flnal subject to the provi-
sions of section 151. The decision of the Settle-
ment Officer determining the boundary disputes
between the settlement-holders, and also between
the settlement-holders and the Government (S 23),
order of the Settlement Officer asto the person
to whom settiement, should be offsred, the revenue
to be assessed and the nature and term of settle-
ment to be offered (S. 39), are some such orders
which are declared to be flnal subject to the pro-
visions of section 161 ;

(n) any matter regarding ejectment of persons from
lands at the disposal of the Government, and also
regarding disposal of the crops or structures on
such lands ( Rule 18 ),

(o) any matter covered by Chapter X of the Regula-
tion relating to tribal belts or blocks (S. 167).

The plea as te the bar of jurisdiction of the Civil Court
under Section 154 is, hawever, not available where there is
an express provision in the Regulation by which the matter
can be brought to the Civil Court. Thus in section 39 it
will be found that when settlement is wrongly concluded
with a person depriving another who has a legal right to
settlement, that other person to deprived can bring a suit
in the Civil Court for declaration of his title to, and for
recovery of possession of the land.

in the matters listed above the revenue authorities
alone will have jurisdiction to decide. When, however, the
revenue authorities, which are of limited jurisdiction, act in
excess of their jurisdiction, their acts become liable to be
scrutinised by the Civil Court and are liable to be set aside.
8. Powers to make rules (S. 1585) :

The different Chapters of the Regulation have made
provisions for making rules. Section 165 has given an addi-
tional power to the state Government to frame rules in
respect of the following matters ;

(i) the person by whom, and the time, place manner
in which an act authorised by the Regulation cam
be done ;

(i) the mode In which notices, prociamations, sum-
mons, wirrants and Othér processes ere to be
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issued, published and served, and fees chargeable
for such processes ;

(iii) the costs of all procesedings under the Regulation ;

(iv) the manner in which representatives are to be
appointed to act on behalf of any body of settle-
ment-holders ;

(v) the granting of licences to prepare or collect
rubber, lac or other forest-produces ;

(vi) the granting of licences to work mines, stones and
lime quarries, salt-wells and oil-wells, or to fish
in proclaimed fisheries ; and

(vii) generally *to carry out the provisions of the
Regulation.

The State Government have accordingly framed rules
under this section and also under the provisions made in the
different Chapters of the Regulation. Under section 157 (4)
all rules made under this Regulation have the force of
law. The various rules so framed relate to :

(1) Settlements : — Rules 1-82F issued under sections 12
and 29,
(2) Allotment of grazing grounds :
— Rules 83-96 issued under section 13.
(3) Survey: — Rules 97-107 issued under sections
26, 27, 152 and 155.
(4) Registiation :— Rules 108-129 issued under Chapter IV,
(6) Arrears of revenue and the mode of recovering them :
— Rules 130-170 issued under Chapter V.
(6) Partition and union of estates :
— Rules 171-180 issued under sections
114, 121 and 155.
(7) Procedure, process fees and mode of serving processes:
— Rules 181-188 issued under sections
129, 152 and 155.
(8) Right of entry by mining licencees :
— Rules issued under section 155.
(9) Fishery settlements:
— Rules issued under sections 155 and
156.
(10) Matters coming under Chapter X of the Regulation :
— Rules separately framed under section
171.

133



134

Protection of cer-

tain classes

Constitution

of

compact areas.

Extension of Chap-

ter X to
areas,

such

Chapter X—Protection of Backward Classes

CHAPTER X
Protection of backward classes

160. (1) Notwithstanding anything hereinbefore con-
tained, the State Government may adopt such measures as
it deems fit for the protection of those classes who on
account of their primitive condition and lack of education
or material advantages are incapable of looking after their
welfare in so far as such welfare depends upon their having
sufficient land for their maintenance.

(2) The State Government may. by notification in the
official Gazette, specify the classes of people whom it con-
siders entitled to protection by such measures as aforesaid.

161. The protective measures may include the consti-
tution of compact areas, in regions predominantly peopled
by the classes of people notifled under the provisions of
sub-section (2) ot section 160, into belts or blocks. The
boundaries of the areas so constituted shall as far as possi-
ble coincide with mauza boundaries or be otherwise easily
distinguishable.

162. (1) The state Government may, by notification in
the official Gazette, direct that the provisions of this Chapter
shall apply to the areas, or any of the areas, constituted into
belts or blocks under the provisions of section 161. On
such application, the disposal of land by lease for ordinary
cultivation, the nature and extent of nghts conveyed by
annual or periodic leases, the termination or forfeiture of
such rights, the ejectment of persens in occupation who
have no valid right in the land, the management or letting
out in farm of lapd in certain circumstances by the Deputy
Commissioner, and other allied or connected matters shall,
so far as possible, be governed by the provisions of this
Chapter and the rules made thereunder. Where this is not
possible, the Deputy Commissioner shall be guided by the
spirit of the provisions of the foregaing Chapters of the
Regulation and the rules made thereunder.

(2) Notwithstanding anything to the contrary in any
law, usage, contract or agreement no person shall acquire
or possass by transfer, exchange, leass, agreement or settle-
ment any'land in any area or areas constituted into belts or
higcks in cantravention of the provisions of sub-section (1).

(3) From and after the commsncement of the Assam
land snd Revenue Regulation (Amendment) Act. 1964, no
dacument evidencing aeny transaction for acquisition or
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possession of any land by way of transfer, exchange, lease,
agreement or settlement shall be registered under the Indian
Registration Act 1908 if it appears to the registering
authority that the transaction has been effected in contra-
vention of the provisions of sub-section (2).

(4) The State Government may in like manner, direct
that the provisions of this Chapter shall cease to #pply to any
area or areas or portions of any area or areas, to which they
have been applied under the provisions of sub-section (1).

(5) The application of the provisions of this Chapter
to any area as aforesaid will not affect—

(a) land settled, for special cultivation or purposes
ancillary to special cultivation (including grants made for
tea cultivation).

(b) lakheraj, nisfkheraj or special estates settled with
non-cultivators for their maintenance, which land and
estates and the rights and interests: herein shall continue
to be governad by the provisions of tha foregoing Chanters
of the Regulation and the rules made thereunder.

163. (1) The disposal of land, in areas to which the
provisions of this Chapter apply, for thie purpase of o:cinary
cultivation or purposes ancillary thereto, shall be in accor-
dance with such policy and procedure as muy po acupted
end directed by the State Government.

(2) In adopting and directing such policy or piosedure
the State Government shall take into consideration—

(8) the bona fide needs of those who are permancntly
residing in the area on the date of the notification under
sub-section (1) of section 162.

(b) the bona fide needs of those whe are temporarily
residing in the area, but who are settlement-holders of land
within the area, on the aforesaid date, and who are likaly
to undertake to become permanently resident therein within
a reasonable time.

(c) the bona fide needs of members of the cla:ses
notified under sub-section (2) of section 160, w.io are
living elsewherse in the district, and

(d) if the extent of cultivable land available for settle-
ment in the belt or block be laige enough, the bona fide
nesads of other classes of persons residing in the neigubour-
hood of the belt or blogk, Preference shall be given to

persons whose religion, mode of life, agricultural customs
and habits are more akin to those of the classes tor whose
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protection the belt or block was constituted.
164. (1) A settlement-holder other than a land-holder
Rights of sett-  gpall have no rights in the land held by him beyond such as
ment-holders and e .
land-holders. are expressed in his settlement lease.

(2) A land-holder shall have a right of use and occu-
pancy in the land held by him subject to any restrictions or
modifications prescribed in rules made under this Chapter,
and to the provisions of section 9.

(3) The rights of a land-holder derived from a periodic
lease in respect of land to which the provisions of this
Chapter has been applied, and issued before the date of the
notiflcation under sub-section (1) of section 162 shall, for
the period during which the area remains subject to the

« provisions of the Chapter, be the same as described in sub-

section (2).
& 168. (1) In the case of unsettled land, any person
“m,o:? ¢ ond who without valid authority has encroached upon or

occupied it shall be liable to ejectment forthwith,

(2) In the case of annually settled land, persons other
than settiement-holders, members of their families and hired
servants, if found in occupation thereof, shall be liable to
ejectment forthwith. The settlement with the settlement-
holder shall, unless terminated earlier for infringement of the
conditions of the lease or for any action contrary to or
inconsistent with the rights conferred on him by the lease,
automatically terminate at the end of the period covered by
the lease. .

(3) (a) In the case of periodically settled land, persons
who have entered into occupation without valid authority
from the land-holder or whose entry or occupation is or has
come about in a manner inconsistent with the provisions
of this. Chapter shall be fiable to eviction.

" (b) Suth eviction shall be preceded by service of
notice requiring the occupants to vacate the land, and to
remove all buildings end other constructions erected, and
crops raised, within & period not exceeding one month
from the date of receipt of the notice.

(c) The Deputy Commissioner may, after the persons
concerned heve evacuated or been evicted from the land,
take the land under hisown management, or may let it in
ferm, for such period as he thinks fit, but shall give the land-
hoider a reasonable opportunity of undertaking in writing

that he wiill do eveyything In his power to prevent unautho-
rissd occupation by other persons in future, and of agreeing
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in writing that, on his failme to do so, he will forfeit his
rights and status of a land-holder in respect of the land.
If satisfied with an undertaking and agreement as aforesaid,
the Deputy Commissioner shall accept them, and they shall
be deemed to govern the land-holder's future rights and
status in respect of the land, and the land shall then be
restored to the land-holder. If the land-holder subsequently
contravenes the undertaking as aforesaid, or any of the
provisions of section 9, he shall be liable to forfeiture of his
rights and status in respect of the land, which will then be
available for settlement afresh, subject to any lawful encum-
brances subsisting upon it.

166. No suit shall lie against any public servant for
anything done by him in good faith under this Chapter.

167. No Civil Court shall exercise jurisdiction in any of Ban on jurisdic-

~the matters covered by this Chapter, tion.

168. The State Government may, by notification in Investment  of
the official Gazette, invest any Revenue Officer with the Po¥ers
powers of the Deputy Commissioner under all o1 any of the
provisions of this Chapter within such limits with suchk
restrictions and for such period as may be specified, and
may withdraw from any such officer any of the powers so
conferred upon him,

169. (1) an appeal shal lie under this Chapter —

(a) to the Deputy Commissioner, from any original
order passed by any officer subordinate to him, and

(b) to the Board from any original order passed by a
Deputy Commissioner.

(2) Except in regard to orders ielating to periodically
settled land, an order passed on appeal under sub-section
(1) clause (a) shall be final.

(3) In regard to orders relating to periodically settled
land an appeal will lie to the Board from an appellate order
of the Deputy Commissioner.

170. The Board or the Deputy Commissioner may call
for the proceedings held by any officer suboidinate to it or
him, and pass such orders thereon as it or he thinks fit,

171. The State Government may, by notification in the gy
official Gazette, make rules for purpose of carrying out the
provisions of this Chapter.

[mmumty.
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NOTES :
CHAPTER X

Protection Of Backward classes (Ss. 160-171) :

Chapter X was brought in and added to the Regulation

by the Assam Land and Revenue Regulation ( Amendment )
Act, 1947. This chapter is intended for the protection of the
interests of certain backward classes inhabiting an area
constituted into a belt or block. All rights in land, including
the restrictions in the transfer and possession of land, within
the belt so constituted, are governed by the provisions of
this chapter and the rules made thereunder.
1. Classes of people entitled to protection (Ss.160-161):

The provisions of Chapter X are intended for the pro-

tection of the interests of certain classes of people who are
lacking in education, and socially and economically back-
ward, and whose welfare depends upon their having suffi-
cient lands for their maintenance. The classes of people who
are entitled to the protective measures are to be notified by
the State Government in the official Gazette; and accordi-
ngly the following classés of people have been notifled as
persons entitled to the protection :

(1) Plains tribals.

(2) Hills tribals.

(3) Tea-garden tribals.

(4) Santhals.

(6) Scheduled Castes, and

(6) Nepali cultivator-graziers (since excluded).
2. Protective measures under Chap ter X.

The protective measures provided in Chapter X include

the following :

(a) constituting compact areas inte beits or blocks, the
areas being predominantly inhabited by the back-
ward classes notifled by the Government;

(b) laying down guiding principles for settlement of
waste lands by lease for oridinary cultivation ;

(c) defining the rights that may be acquired in land
within the belt, modifying the existing rights, and
providing for termination or forfeiture of such rights,
and also restricting transfers of land by ssle,
mortgage, leass, agreement, exchange or otherwise,
and timiting the right to acquire or possess lands
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within the belt ; and
(d) providing for ejectment of person in unauthorised
occupation of land within the tribal belt.
{A) Constitution of Tribal belt or blocks (Ss. 161-162):

For the purpose of the protective measures under Chap-
ter X, the State Government may constitute the areas, predo-
minantly peopled by the notifled classes of persons, into belts
or blocks. The belts or blocks are so constituted that these
may be easily distinguishable, and are generally constituted
so as to coincide with the mauza boundaries. The belts or
blocks thus created are commonly called Tribal belts or
blocks. After the creation of the belt or block the provisions
of Chapter X are made applicable in the ar€as constituting
the belt by notification in the official Gazette

On such application the special provisions of Chapter
X will govern all matteis relating to rights in land, settlement
of wastse land by lease for ordinary cultivation, ejectment of
persons in unauthorised occupation and such other allied
matters; and where it is not possible, the Deputy Commissi-
oner will be guided by tHe spirit of the general provisions
of the other Chapters of the Regulation.

The provisions of Chapter X will not, however, apply
to the following lands :

(i) land settled for special cultivation or purposes an-
cillary to special cultivation (including grants
made for tea cultivation ) : and

(ii) lakheraj, nisf-kheraj or special estates settled with
non-cultivators for their maintenance.

The State Government may alsa by notification declare
withdrawal of the provisions of Chapter X from any aiea ot
areas to Which they were applied.

(B) Disposal of waste lands (S. 163) :

Lands at the disposal of the Government within the
tribal belts are to be settled with the following classes of
peisons only, considering their bonafide needs :

(i) persons who are permanently residing in the area

.on the date of the notification by which the provi-
sions of Chapter X are made applicable in the area ;

(ii) persons who are settlement-holders within the area,

and though temporarily residing inthe area on the
date of the notification enforcing the provisions of
Chapter X, ere likely to become permanent
residents therein ;
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(iii) persons of the notifled classes residing elsewhere

in the district ; and

(iv) persons residing in the neighbourhood of the belt,

in case large areas are available for settlement. In

this case persons having their mode of life, religion

and agricultural customs and habits more akin to

the notified classes are to be preferred over others.

{C) Rights over land and termination or forfeiture of
such rights ( 8.164) :

The rights of a person in land held under annual and
periodic leases within the tribal belt are restricted by the
provisions of Chapter X and the rules made thereunder.

(i) Land held under an annual lease :

An annual lease means a lease granted for one yeai
only. In the case of land held under an annual lease the
settlement-holder does not acquire any right beyond such
as are expressed in his settloment lease. The settlement-
holder under annual lease has only a right of user for the
year for which it is given. He has no right to transfer or
sub-let the land, and on his death his heirs can inherit the
property only for the remainder of the term. The lease
automatically terminates on the expiry of the term, and no
non-renewal notice is necessary. The lease is also liable
to cancellation if such land is transferred or sub-let. If, how-
ever, the land is mortgaged to Government or to a State
sponsored Co-operative Society, the Government may allow
renewal of the lease.

(ii) Land held under a periodic leass :

A periodic lease, except in the case of town land,
means a lease granted for a period longer than one year,
and in the case of town land, for a period longer than three

years. A periodic lease, the term of which is not less than
1en years, conveys to the lessee the rights of a land-holder
under the Regulation, In the tnbal belt, the land-holder
has a right of use and occupancy in the land subject to the
restrictions and modifications prescribed in the rules made
under Chapter X and to the provisions of section 9. His
right to transfer, or sub-let the holding or any part thereof
is limited only to the following classes of people.

a peraon Who at the time of the notification by

(ﬂ) which the provisions of ChapterX are made appli-
cable, is permanently residing in the area, or is 8
settiement-holder in the area and though tempo-
rarity residing is likely to become a permanent
resi therein ; and
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(b) notifled classes of people, i,e. notified under sec-

tion 160 (2), residing elsewhere in the district.

He can, however, mortgage the land to the Govern-
ment or to a State sponsored Co-operative Society func-
tioning within such belt or block. When transfers are made
contraty to it, the periodic lease is liable to cancellation
with the approval of the State Government, In that event
the land-holder will forfeit his rights and status in respect
of the land so transferred. Further, the rights of a land-
holder, who obtained settlement of land before application
of Chapter X in the area, will be subject to the same limi-
tations. No persqn can acquire on possess land within the
tribal belt by transfer, lease, exchange, morjgage, agreement
or settlement made in contravention of the provisions of
Chapter X or the rules made thereunder ; and no document
evidencing such transaction is to be registered under the
Indian Registration Act, 1908.

(D) Eviction of unauthorised occupiers (S. 165) :

Person in unauthorised occupation of any land within
the tribal belt are liable to be evicted therefrom. Diffeient
procedures are laid down for eviction from diffeient classes
of lands, namely :

(i) unsettied lands, i.e., lands at the disposal of

Government.

(ii) lands held under an annual lease ; and

(iii) lands held by a land-holder under a periodic lease.

(i) In the case of unsettled land, i.e., waste land at the
disposal of the Government, any person found to be in un-
authorised occupation are to be evicted forthwith. If,
however, the land is found to be in occupation of (a) any
member of the notifled classes, or (b) a person residing
permanently in the area, or a settlement-holder/in the area,
at the time of the notification enforcing the provisions of
Chapter X, the Deputy Commissioner or the officer empowe-

red may, after considering his bonaflde and eligibility of the
claim offer settlement of the land in accordance with the
rules on realiging the back revenue to be assessed from the
date of his occupation. In case of eviction of such occu-
pants, the Deputy Commissioner will, however, issue a
notice requiring the encroacher to vacate the land within
a speciflad time, and may allow or dis allow him to remove
the structure and to harvest the crops standing on the land
‘within the time so specified,

(ii) In the case of land held under an annual lease any
person, other than the settlement-holder, members of his
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family and his hired servants, found in occupation of the land
is liable to be evicted forthwith, The Deputy Commissioner
or the officer so empowered will, however, make a summary
enquiry and if he is satisfled that the occupation is unauthori-
sed, he will proceed to evict the encroacher, and any struct-
ure or crops found on the land will be liable to forfeiture to
Government.

(iii) In the case of land held under a periodic lease, a
person is liable to be evicted if he is found to occupy it with
out a valid authority from the land-holder, or if his occu-
pation is inconsistent with the provisions of Chapter X and
the rules made thereunder. The eviction in this case is to be
preceded by the service of notice requiring him to vacate the
land and remove the structures and crops on the land within
a period not exceeding one month from the date of receipt
of the notice. If the occupant fails to vacate the land, the
Deputy Commissioner may forcibly enter into, and take
possession of the land and destroy the structures and crops
found thereon. After eviction the Deputy Commissioner may
take the land under his own management, or let it out in
farm, and direct the land-holder to give an undertaking in
writing that in future he will prevent unauthorised occupat-
ion, and to agres in writing that on his failure to do so, he
will forfeit his rights and status of land-holder. The Deputy
Commissioner in that case will restore possession of the land
to him. If the land-holder subsequently contravenes the
undertaking, he will be liable to forfeiture of his nghts and
status in respect of the land, and the land will be available
for settlement afresh subject to any lawful encumbrancss.
(E) Whether provisions of Chapter X are discrimi-

natory :

Chapter X has besen enacted, as expressed in section
160, with a view to protecting the interest of those classes
of people who are lacking in education and socially back-
ward, and whose welfare depends upon their having suffici-
ent lands for their maintenance. The persons, who are entitled

to the protection, ate to be notified by the Government who
can be presumed to be aware of the needs of these people.
To promote the welfare and economic progress of the noti-
fled classes, Chapter X has provided measures which will
prevent lands, an which these people depend so much for
their welfare and maintenance, from passing to more affluent

”’”&;ﬁ%’?&m _bt:n& nature and extent of the
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rights conveyed by annual or periodic leases, and has impo-
ged restrictions in the acquisition or possession of lands
within the tribal belt by transfer, exchange, lease, agreement
or settlement. A person acquires rights in land under a lease
granted by or on behalf of the Government, and his rnights
are subject to the conditions of the lease. While granting
the lease, the Government can impose conditions in the
lease thereby restricting the rights in land.

Chapter X has also made provisions for guidance of
the State Government with regard to settlement of waste
lands by lease for ordinary cultivation. In the matter of
settlement of waste.lands and acquisition or possession of
lands within the tribal belt, a classification has been made
in which the following classes of people are brought under
@ separate group, namely : -

(i) classes, of people notifled under section 160 (2) ;

(ii) persons who are permanently residing within the

tribal belt ; and

(iii) persons whe are settlement-holders within the belt,
and though temporarily residing in the area are
likely to become permanent residents therein.

This classification, it appeas, has been made consider-
ing the needs of these people grouped together in one class
being similarly situated. The varying needs of different
classes of persons often require separte treatment. “'It is
well settled that a legislatue for the purpose of dealing with
the complex problems that arise out of an infinite variety of
human relations, cannot but proceed upon some sort of
seloction or classiflcation of persons upon whom the legisla-
tion is to operate. The consequence of such classification
would undoubtedly be to differentiate the persons belonging
to that class from others, but that by itself would not make
the legislation obnoxious to the equal protection clause” in
Art, 14 of the Constitution (Mukherjea J. in Kathi Raning
Rawat vt State of Saurashtra. AIR 1952 SC123). Equality

before the law or the equal protection of the law, as provided

in Art. 14 of the Constitution “does not mean that every law
must have universal application, for all persons are not, by
nature attainment or circumstances in the same position.
A classiflcation is permissible if it is not “palpably undrea-
sonable and arbitrary”. In o-der to pass the test of permi-
ssible classification two conditions, as laid down by the
Supreme Court, must be fulfilied, namely,
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(i) that the classification must be founded on an
intelligible differentia which distinguishes persons
or things that are grouped together from others
left out of the group ; and

(ii) that the differentia must have a rational relation
to the object sought to be achieved by the parti-
cular legislation,

What is necessary is that it must be based upon a real
and substantial distinction bearing a reasonable and just
relation to the object sought to be attained, If the law deals
equally with all persons belonging to a well defined class, it
cannot be regarded as objectionable or open to the charge
of denial of equal protection. The equality clause of the
Constitution does not forbid classiflcation which rests upon
reasonable grounds of distinction. Further, under Art }5 (4)
of the Constitution it is permissible for the State to make
provisions in order to aedvance the interests of the socially
and educationally backward classes or for the Scheduled
Castes and Scheduled Tribes. Governments of the States
can specify as to who are backward classes that need
special protection. Where the purpose of classification is
the advancement of the weaker sections of people, it will
not amount to discrimination within the meaning of Art, 15
of the Constitution of India.

Applying the above pringciples of law, the prov\isions
of Chapter X cannot be said to be discriminatory. Chapter
X does not make any discrimination as between the mem-
bers of the clasg which is well-défined by the Act itself.
This particular enactment ijtself gives reasons for the
legislation. The object of this legislation is to promote
the interests of the classes of people who are socially and
economjcally beckward, and whose interests can be pro-
tected by making provisions so that they may have sufficient
lands for their welfare and maintenance. The protective
measures as laid down in Chapter X are in conformity with,
and are made towards achieving this object.

8. Powers of Revenue Officers (S. 168) :

All powers under Chapter X aje to be exercised by the
.Deputy Commissioner. The State Gavernment can, how-
ever, by notification in the official Gazette, invest any
Revenve Officer with the powers of the Deputy Commi-
ssionet, and also withdraw the powers so gonferred an him,
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4. Appeals (S. 169) :

Section 169 provides for appeals against the orders
passed by the officers under the provisions of Chapter X.
An appeal will lie :

(1) to the Deputy Commissioner from any order
passed by an officer subordinate to him ;

(2) to the Assam Board of Revenue from any original

order passed by the Deputy Commissioner ; and

(3) to the Assam Board of Revenue against an appell-

ate order of the Deputy Commissioner if the order
is in respect,of land held under a periodic lease.

An appeal to the Board of Revenue will not lie against
the order of the Deputy Commissioner passed in an appeal
in respect of land held under an annual lease. In such case
the order of the Depdty Commissioner passed in an appeal
is final. Thus a8 second appeal to the Assam Board of
Revenue will lie against an order passed by the Deputy
Commissioner in an appeal only when the order is in respect
of a periodically settled land.

5. Rivision (S. 170) :

Section 170 of this chapter is similar to the provisions
of section 161, and it gives wide powers to the Assam
Board of Revenue and the Deputy Commissioner to call for
the proceedings held by a subordinate officer, and to pass
necessary orders. The Assam Board of Revenue and the
Deputy Commigsioner, in exercise of their powers of revi-
sion under this section, can call tor the records and see
to the legality or propriety of the proceedings held by the
subordinate officers.

6. Exclusion of the jurisdiction of Civil Court (S. 167) :

Section 167 has expressly excluded the jurisdiction for
the Civil Court in any of the matters covered by Chapter X..
7. Rules (8. 171) :

Section 171 has empowered the State Government to
frame rules for the purpose of carrying out the provisions.
of Chapter X. Accordingly a separate set of rules have been.
framed. The rules so framed relate to rights in land includ-
ing termination or forfeiture of such rights, settiement of.
waste land and eviction of persons in unauthorised occupa~
tion of lands within the tribal belt.
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THE

SCHEDULE

( See Section 2)
ENACTMENTS REPEALED
Part |—Bengal Regulations

Number and year Subject Ex;:g;;f
XiIX, 1793 — | Non-badshahi lakiraj grants — | The whole
XXXV, ,, - | Badshahi lakhiraj grants = — — Do.
XLvll, ., — | Quinquennial Register — —_ Do.
1), 1794 — | Collection of land revenus ; —_ Do.
Embezziement by Tahsildars. —
XV, 1797 — | Fees Po.
Vill, 1800 — | Pargana Register and Mutations  — Do,
1, 1801 — | Division of joint estates  — —_ Do.
XI. 1811 — | Partition — —_— Do.
V, 1812 — | Leases by proprietors ; Collection of Do.
fand revenue —
XVIIl, .. — | Leases by proprietors ; Partition — Do.
XiX, 1814 — | partition - — Do.
i, 1819 — | Resumption — —_— Do.
1V, 1821 — | Assistant Collectors  — —_— Do.
1], 1822 — | Board of Revenue - —_ Do.
vil, ., — | Settlement - -— Do.
Xl, ,, - | Sales of land for arrears of revenue — Do.
IX, 1826 — | Extending Regulation VII, 1822 —_— Do.
Xill, ,, — | Lakhiwaj tenures : Kanungeos - — Do.
Xiv, , — | Lakhiraj tenures - - Ro-
1. 1828 — | Special Commissioners -_ — Do.
IV, . —/| Settlement - —~{ e
1, 1829 — | Commissioners —_— Do.
Xl, 1833 — | Settlement ; Deputy Ccmoctors —_— Do.
Part ll—Acts of the Gavernor General in Council
Act I, 1835 (1) | Assam Arracan ; Tenasserim — | So far es it
refars to the
Board of Re-
VOI‘II.IQ.
» VL . (1) | Khasi Hills and Cachar —_— -— Do.
» XX, 1838 — | Partition — — | The whole
o XX, — | Ziles -— — Do.

(1) Asts X1 and VI of 1435 were eatirely repealed by the Ameading Act, 1891

{XIX of 1991).
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THE SCHEDULE—conc/d.

( See Section 2)

ENACTMENTS REPEALED—concld.

Part [|—Acts of the Governor General in Council—concid.

Number and year ! Subject E,x:;::-t“ of
Tci_"ﬁ 1_353-: Remuneration of Amins effecting
Partitions - I The whole

" X1, 1841~ | Sales of land for arrears of revenue — Do.
IX 1847— | Assessment of land gained by alluvion— Do.

'. 1 XX, 1848— | Attendance before Collector— —_ Do.
XX!l, 1850— | Default of public accountants —_ Do.

': XL, , — | Board of Revenue - — Do.

., XXXI, 1868— | Settlement of alluvial lands — — Do.
X1, 1859— | Sales of land for arrears of revenue — Do.

”

Part Ill— Acts of the Lieutenant-Governor of Bengalin Council

Act  Ill, 1862— | Amending Act XI of 1859 — — | The whole
v Vvill, ,, — | Repealing section 30,
Regulation II, 1819 —_ —_ Do.
" IV, 1864— | Amending Act XX, 1836  — Do.
. i1, 1868— " Regulation VII, 1822 —_ Do.
o v, ., — ” Act IX, 1847 —_ Do.
U /| P .  Act Xl, 1859 — Do.
. ", 18711— v Act xi, 1869 ~— [ Do.
Vi, 1880— | Recovery of Public Demands — | So far as it
" ielates to re-
covery of arr-
ears of land
revenue.

Part IV—Regulation under 33 Victoria, Chapter 3

WRegulation 1V, Realisation of arrears of revenue in
1876— | gylhet and Goalpara __ | The whole,
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