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PREFACE '

THE subject of the following book was suggested
to me by the Great War of 1914 which witnessed
rather sweeping changes in the European Law of
Nations. Some aspects of the study appeared in
The Modern Reviewr for 1918 and The Common-

weal for 1919. The book is published with somr

additions and alterations. i 3

Though I am fully aware of the limitations of
* International Law ' in Ancient India, 1 have
chosen the title for reasons set forth in the Intro-
ductory Chapter. The period dealt with in the
survey extends up to A.D. 500 with occasional
references to conditions that obtained in later

times. 1 have nearly finished collecting materials:

for the history of Mediaeval Indian Diplomacy
which will be:a companion volume to this book.
My deepest obligations are due to Dr. F. W.
Thomas, Librarian, India Office, London, for the
sympathetic interest he has evinced in the book
by reading it in manuscripts and to Rajatantra-
praviga Dr. B. N. Seal, Vice-Chancellor, Mysore
- University, who kindly read the proofs with me



vi PREFACE

and offered valuable suggestions. My thanks ave
also due to my brother, Mr. S. V. Venkateswara
Ayyar, M.A., University Professor of Indian
History, Mysore, for revising the prools and to
my colleague, Mr. M. S. Srinivasa Sarma, M.A.,
for help in correcting the proofs and preparing
the Index,
5 V. V.
TRICHINOPOLY,
Marck, rgz2s.
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CHAPTER |

. GENERAL FEATURES: SOURCES

Introductory

THE features of * law * or positive law, as distinct
from social laws and laws of morality, are, ac-
cording to jurists like Austin, command, obli-
gation and sanction. Law implies the existence
of a superior authority which issues commands
and carries them into execution; the obedience
that is rendered to the *sovereign' whose autho.
rity cannot be questioned; and the sovereign's
right of enforcing the law on the subjects and
compelling them to obey. Modern International
Law is by all writers on the subject admitted
to be not law in the Austinian sense, but a
body of custom.! It lacks a superior power

¥+ Strictly speaking Internations] Law is en inexact
expression and it is apt to mislead if its inexactness
is not kepl in mind ' ssid the Lord Chief Justice in the
' Pranconla’ ease. * As between nation and nation there
are no laws properly so cailed, though thers are certsin
established nsages, of which the evidence is to be found
in the writings of persons who give the history of the
relations which have prevailed between nation and
nation.! 'Sir J. F. Stephen, History of the Criminal Law
of England, ii. 41,



2 INTERNATIONAL LAW

to enforce it on the nations that claim to have
the necessary qualifications to be included within
its fold. Only in the mediaeval period of the
history of Europe could it be said that there was a
superior authority recognized as being vested in
the Holy Roman Pope or Holy Roman Emperor
to enforce rules regarding the conduct of the
European nations in their dealings with one
another. When the line of the Holy Roman
Emperors grew weak and could not command the
like obedience to their dictates, when the attempt
at the institution of theocracy failed owing to
the new leaming and the reforming ideas in reli-
gion of the sixteenth and seventeenth centuries,
there was no longer any unifying force ; and the .
growing recognition of the spirit of nationality
rendered common subjection to 2 recognized
superior impossible. Modern International Law,
it has therefore been held, is the outcome,
by gradual growth, of a series of enactments -
by individual nations, of decisions of individual
prize courts, of state papers issued from time
to time for the guidance of officers, and, later,
of the decisions of arhitration COurts, congresses
and conventions. In later times a shadow of a

! Bryce, Holy Rowan Empire, chap. zv.
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common superior was in evidence in the Hague
Conferences which laid down rules of war, peace
and neutrality, and which the great * Powers ® of
the world agreed to obey. But even the rules of
The Hague were set at nought in many cases
during the last world-wide conflagration. But
why should the modern nations have agreed to
abide by the decisions of The Hague? It was
because these rules were the result of common
consent, being based on principles of common
humanity, ethics and morality ; not that they
recognized in the Hague tribunal a superior
to enforce obedience to its rules. The Powers
of Europe depended till now for the regu-
lation of their international relations fnfer alia
on the decisions of the Hague Conferences
which proclaimed in solemn and dignified terms
the rules by which the modern states were to
be guided in their mutual intercourse. Al the
nations of to-day guaranteed the observance of
the rules proposed at The Hague. The late war,
however, was waged in contravention of the
accepted laws of nations and in defiance of all
notions of international morality. It has taken
little account of the forbidden methods and
instruments of warfare. It has laid itsicy hands
on combatants and non-combatants alike—on
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nurses, famous works of art, feld hospitals and
cathedrals, 1t has shown a treacherous dis-
regard of treaties and of guarantees of safety and
security. Explosives have been used and noxious
gases administered s0 as to carry inhuman
destruction into the ranks of the foe. The
practice among states is thus contrary to the
high-sounding thearies of publicists, prize courts,
congresses and conferences,

With this record of cruelty among civilized
nations of modern times, let us try to discover
the rules of conduct that guided the states in
ancient India in millenniums gone by. The sub-
ject is one beset with obvious difficulties. Wae
should be on our guard against projecting modern
ideas of political philosophy into a far-off age in
the history of this vast continent where there was
admittedly a great variety of local customs and
usages. The historian of ancient India has
more than once been charged with making broad
generalizations unmindful of the changes in time,
place and circumstance, It is good to bear this
caution in mind; but in respect of international
principles the eternal laws of Lharma had been
adhered to in all parts of the country through the
vicissitudes of our political history. From the
Himilayas to the Vindhyas, from the eastern to
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the western sea, through the length and breadth
of Aryavarta, the same law prevailed in Hindu
states as recorded by Manu® and other givers
of the sacred laws. But such statements of
Manu and other law-givers are regarded by some
as merely indicating an ideal rather than the
actual state of things—as embodying principles
of international &keory rather than of international
practice. Special consideration must therefore
be bestowed by the historian of ancient India on
the question how far the maxims and principles
of sages were honoured in their observance by
monarchs and statesmen, But some critics may
go yet further. They may lay the axe at the
foundation of International Law in India by deny-
ing the very existence of nations in ancient India.
We may steer clear of these difficulties by
considering at the outset:
(1) Whether there were nations in ancient
India;

1 Mansusmyily, i v, 21-22.

wavga 3 iAW TR
aigad et agtad B o



6 INTERNATIONAL LAW

(2) Whether there was a general code of
laws to regulate their dealings with one another;

(3) How far this body of doctrine was actu-
ally carried into execution,

Nations n India

Professor Sidgwick ! has analysed the funda-
mental ideas that are implied in the modern con-
cept of a 'nation’ by defining it as an aggregate
of a large number of human beings, conscious
of belonging to one another, owning permanent
obedience to a common government, and exercis-
ing control over a certain portion of the earth's
surface.

From time immemorial there had been political
units of organization, Aryan and non-Aryan, in
ancient India. In the Rig Veda, the
were split up into various tribes which were con-
scious of their unity in race, language, religion
and civilization. The political unit was the tribe,
/ana® which consisted of settlements or groups

Y Development of European Poiity, Lect,i. The lata
Dr. V. A. Smith in a letter to the author, dated November
11, 1935. writes: * Of course, there were nations in anclent

. * Prof. Hopkiny (Refigian: of India, 26-27) means by
fars o clan or horde But there is clear indication in the
?ﬂktmutumsﬁﬁmﬁm:itmmu‘mﬁ:.'
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of villages under a common government, which
was some sort of monarchy, usually hereditary,
sometimes elective. There were similar tribal
organizations among the non-Aryas also. Some
of the tribes had distinctive names,— Tritsus,
Pirus, Yadus, Anus, Turvasus and Druhyus,

The transition from tribal to territorial sover-
eignty is revealed in the Vajur Veda,' where the
Aryan tribes appear as well-knit nations ruling
over particular tracts of land in the Indo-Gangetic
plain. The most famous of these are the Kuru-
Panchalas, Kosalas, Vidéhas, Kadis. etc. The
outer belt of nations—the Gandhiras, Bahlikas,
and others are distinctly mentioned in the
Atharva Veda?

A third step in nation-building is disclosed in
the Buddhist period. The political cohesion of
the tribes which originally should have been

In Rig Veda, Tii. 43. 5, Séma is addvessed as 31
AT Jbid., §L 53. 12, the Bharatas sre weind. Jbid,,

viil. 6. 46 and 48, QIFAF and TET: are the sawe.

Dasyu tribes are mentioned in Rép Feda, i. 174. 7 a0d 8,
Jbid., jv. 16. 13 and viii. 96, 17 refer to their organized
hosts.

' E.g., Salapatha Brakmage, i, 4. 1. 10-17, where
the river Sarasvati is the boundary between the Kosalas
and the Vidéhas.

Tv.22.504
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loose is a remarkable feature of this age. The
sixteen great Powers! of India were truly
national states, whether monarchical or republican,
and the nature of the relations among them in
peace and war is in evidence in the literature of
the time.? These may be said to have had in
them all the elements of a nation. The existence
in the same period of the Dravidian kingdoms
in South India, though but dimly reflected in
the Buddhist records,® is clearly revealed in
Papini's * time and in the Rock inscriptions
of Asoka.® The less advanced tracts of the
Dekhan had primitive organizations, but they

! These were the Magadhas, Kasis, Kbsalas, Kurus,
Panchalss, Avantis, Gandhiras, Kambhgias, Angas,
Vrijjis, Chedis, Vatsas, Matsyas, Mallas, Strasenns and
Adsalas,

* The relations of Kanfambi and Avanti, reflectsd
in the Jitakas; of Magadha, Avanti and Kzuéambi in
Bhasa's Staprardravedatia; of Magadha znd Kampilya
referred to in the Chempayya JSataka, and of Magadha
with Kasi and Kodsala referred to in several Jatakas
(Nos. 239, 283, 415 and 492 in Fansholl's edition),
cortainly belong to the times of Bimbisfirs and Alitagateu
who were contemporary with Gautama Buddha, whatever
be the age of the works in which these relations are
narrated.

* E.g., the Agacheka Jataka.

‘Sir B. G. Bhandarkar, Eardy Histery of ke
fgﬁ; * Bombay Gazelieer, vol. i, pr. ii. Sec. 3, pp.

¥ Rock Edicts if and xiii,
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soon became * spheres of influence ' of the Aryan
states of the North or the expanding non-Aryan
realm of Lanka in the South.

A fourth stage is marked by the formaulation
of the rules of conduct for the guidance of the
varipus states of North India in their relations to
one another. On the one hand we have those
principles recognized as part and parcel of
Dharma in the Smritis of Manu, Yajaavalkya
and the rest; and on the other, those laid down
by secular writers as in Kautilya's Artdad@stra
for the express guidance of kings and their
ministers. These rules were expected to apply
not only to the major states but to the tiny
monarchies and republics of the period. Even
when the *imperial state’ was evolved in the
Nanda-Maurya and Gupta periods, the political
individuality of the states within the empire
was recognized and respected.’

Indian Futernational Law
International Law in India, was accepted
by all Indian states, for it was based on

|+ The rules of International Law laid down by
Kantilyn imply t!:l&t the '.*um;!mmn kmzl s doms' El;t::;i;n:uc to
the empire enjoyed o great of local an ¥

See PAM History of Magadha r Indias Antiguary
for 1916.

Duncker, History af Antiguity—fudia, p. 223.
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Dharma," which regulated also the conduct of the
individual in society. The Déarma, we are told,
was to prevail all over India. It is true that
in India as in Europe there was no single
sovereign person who formulated rules of Inter-
national Law and enforced them on the nations.
Yet there was common subjection to the unifying
force of Dharma due to the fear that violation
of the rules would entail the wrath of the
Almighty. Thus, in India the general rules of
international conduct were already in existence
and the nations had only to act up to them
unquestioningly. One point of difference which
becomes clear to us between ancient Indian
International Law and the modern European Law

Y Dharma has been variously defined -— _
The Mitdkshars has siz Kndy of Dbarma, 97, N5,

qmizm, o, fafis and /0. The meaning of the

word in this connection Is prohably * duties * aniy.

Dutt means by the word, ' the totality of humen duties
and of human life in all its occupations, pursuits and
daily actions ". Histery of Cinilization, vol, i, p. 239,

Rhys Davids defines it as * what it behoves a man of
right fecling to do, or, on the other hand, what a man
of sense will nnturally hold' Buddhist Fuidia, p. 292

He defines it aleo as * what s goad form to- follow °,
in his American Lectures on Buddhism,

The word would really mean an ethical ideal to which
individuals as well as nations were to conform in their
private, public and corporate life.
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of Nations is that whereas the rules of the latter
are based on the * common consent ' of the states
which came within the bounds of the law, in the
case of the former the rules of conduct embodied
in Dkarma had to be implicitly obeyed by all
nations in India, for they were based on a
superior ethical sense. The IndianLaw of Nations
may thus be held to approach more to the concep-
tion of positive law than European International
Law, though it was not administered by a human
superior, as, for instance, in the Middle Ages in
Europe by the Emperor or the Pope.

Ralation of Theory to Pracisce

Lastly arises the question regarding the rela-
tion between theory and practice, in international
relations in ancient India. It is generally found
that against Manu, Kautilya and others is hurled
the stale criticism that they depict only an
ideal state of affairs which may not approach
to the actuality of their time. It must be
conceded, however, that these works formulated
a code of laws which approached the actual to
no less an extent than the Code of Grotius, or
even the Code formulated at The Hague. Grotius
was a theorist to as great an extent as Kautilya,
and the rules of The Hague have been adhered
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appearnnlmshsttubecamlhearig. The
recent Great War seems to prove that there
can be only a fheory of International Law and
that no real relation subsists between theory
and practice,! Again, it is unreasonable to
suppose that even in the formulation of an
ideal state of things the theorists would not
be influenced by the circumstances in which
they were placed. They must have had in their
minds not only an ideal condition of affairs, but
one which, taking into consideration the circom.
stances of their time, was likely in its practical
working to conform to their political theories.
Professor Kejth? says of Kautilya . * Kautilya
Was an energetic student of the Arthasastra, who
carried his theoretical knowledge into practice and
in the evening of his days enriched the theory by
knowledge based on his practical experience, "

Sruti

The fundaments] principle of legislation in
India was that a]] laws were traceable to God,

' The Hague ideal way defied by the late war, See
I}];a:r Hoak, 1923, Carnegie Endowment for Intemational
ce, pp. 235-89,
*Jowrnal of the Koyal Asiatic Society, Jannary 1918,
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and the decrees of the Almighty were revealed
to us in the Vedas by the saints and sages who
had knowiedge of them. Though they are
primarily religious, a study of the Vedas leads us
to the relations that subsisted between the Aryas
and the Dasyus, who differed in religion, lan-
guage, culture and civilization. It discloses to
us the various instruments, agents and methods
used in Vedic warfare. From the * Battle of Ten
Kings', the first battle fought in ancient India,
may be gleaned the various principles which
guided the tribal organizations of the age in
their relations to one another. These rules must
have been in a rudimentary stage, and there
could not have been much fair fighting on
either side.!
Swmriti -

As the Aryas penetrated through the heart of
Hindustan and began slowly to lay the founda-
tion of the future Nation-States, the necessity was
perhaps recognized for regulations regarding
international conduct on an elaborate scale. Thus
as time went on, legislation became more and
more extensive, and the interpretation of the
unwritten law of the Vedas contained in works of

' Cf. Rig Veda, i. 117.16; i 101, 1.
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religious literature became the most important
source of law., These Smritis? are treatises on
‘law, containing among other things elaborate and
interesting information regarding the rules of
war, peace and diplomacy.

Epecs and Puranas

The Epics and the Puripas embody and
illustrate in the traditional history of India the
actual conduct of the nations of the age in their
dealings with one another. They abound in
events and anecdotes which supply ample proof to
the effect that the international code that existed
among the nations of the age of the Epics and the
Purinas was considerably advanced. These are
a mine of information, to be judiciously used. The
Agni Purfina, though a late compilation, has to
be specially mentioned, for it contains more
elaborate rules regarding diplomacy, spies of war,
weapons in war, étc.

! According to Yamavalkys there are twenty. of theac
promulgators of Dharmasastras. These are t—Manmu,
Atri, Vishou, Harite, Yijfavalkya, Uana, Angica, Yamnu,

amba, Samvartta, Kityayana, Brihaspsti, Parsars,
Vydsa, Sankha, Likhita, Daksha, Gotsma, Satataps,
Vasishtha, The Padma Purigs hus thirty-six numes,
ngdn[zi:ﬂ m_ﬂmﬂmnnm‘ Gargyn, Nirada, Kadyapu, Vid-
vamitra, e
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Secudar Wislers

Next have to be mentioned those sources
which codify and embody the principles of Sruti,
Smritis and Purinas, and no less important than
these, the works of literature, and the writings of
publicists: of the type of Kautilya, Sukra and
Kamapdaka. These are very important, as they
are adaptations by secular writers of the already
enunciated principles of international conduct
in ohservance in their reéspective ages., The most
prominent among these is the Kauwgiliya '
(Arthasastra), a mastér-work on the art of
government depicting the politics and socicty of
the pre-Mauryan period of Indian history. The
Arthasastra is indeed a garetteer containing an
account of almost every phase of state activity.
The Subraniti® and the Nitisara of Kimand-
aka? are of the same stamp as the Kawfifiye and
contain an exposition of the many phases of the
government of an Indian state. Among the secular
works of less renown which throw some light on
this particular aspect of Indian administration
have to be mentioned the Nigvalydwmrita, of

3. V. Bharsihseras. Cautia fiditice, 3od Trin
slation by Mr, B. K. Sarkar published the

Bapimi
e, Allahahad, in the Saecred Beoks of Hhe Hindur Sexies.
3 J. V. Bhattacharya's Edition,
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Somadéva, and the Nitipralasifa, works no
doubt of a later age,” but specially important as
disclosing to us the implements and methods of
warfare in their epochs. Various other sources
appear, e.g., the deliberations and decisions of
Parishads (corresponding in a way to the decrees
- of prize courts and arbitration tribunals), and
Sishiackara (custom).?

Inscriptions and Foreign Travellsrs' Accounts

Lastly must be mentioned the data of the
coins and inscriptions, and the accounts of con-
temporary travellers regarding the actual conduct
of international relations. These, though rare,
are invaluable to us, not only as embodying
the wvarious principles of the law of nations
as adopted in the historic period, but as
enabling us to judge the relation of theory
to practice and as containing evidence which
corroborates what has been embodied in tradition.
The Edicts of Asgka,® for instance, reveal to

t The Nisvakyamriiz |s a work of the tenth ceniury
by Somadéva. The Alifpratasika is published by G.
Oppert. The aothorship is atidbuted to & Valdampayann,

2 Among the various sources of law this i3 meationed
in Apariembe, i. 1, 2 and 3, and Vaffavalbya, i. 7.

* Rock Edict iv runs as follows ;

‘ Everywhere in my dominlons the subordinate

officials and the mmn.inimu: and the district officer,
ﬂmﬁvnrmmtmmﬁmdrmhmwﬂhrthm
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us what should be the relations of the King and
the provincials and how best to carry out the
principles of Dharma. The accounts of contem-
porary travellers should, by no means, be leit out
of consideration. Megasthenes, ! for instance,
has the following important observation :—

" Whereas among other nations it is usual
in the contests of war, to ravage the soil and then
to reduce it to an uncultivated waste, among the
Indians, on the contrary by whom husbandmen
are regarded as a class that is sacred and inviola-
ble, the tillers of the soil, even when battle is
raging in their neighbourhood, are undisturbed
by any sense of danger, for the combatants on
either side waging the conflict make carnage of
each other, but allow those engaged in husbandry
to remain quite unmolested. Besides, they
neither ravage an enemy's land with fire nor cut
down its trees. Nor would an enemy coming
upon a hushandman at work on land do him
harm, for men of this class, being regarded as
public beneiactors are protected from all injury.’

In this passage he not only points oul one
of the most humane principles of wardare in

business, as to give instroction in the Dharma.” Here
Smith translates Dharma as * law of piety '.
* McCrindle, Megasthemes and Arvian, Fragment 1.

2
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observance in India—Devastation was forbidden
—but also discloses to us how the actual rules
of warfare in India were considerably in advance
of those that obtained among the other nations of
his time (300 B C.); The bulk of the Indian
people were agriculturists, and the immunity of
the agriculturists from disturbance amounted
practically to immunity to most of the non-com-
batant population. Much in the same strain runs
the testimony of Yuan Chwang! who thus des-
cribed warfare in India when he visited the country
(seventh century A.D.) :—* Petty rivalries and
wars were not infrequent, but . . . they did little
harm to the country at large.’ These accounts
of what the travellers actually found in India
bear testimony to the fact that the principles of
International Law in India were not merely’
theories, but that some of them at least were in
actual working among the nations that existed at
the time of their visit to India.

The general rules of international relations are
seen to apply well in the case of the kingdoms
of South India, Pandya, Chéla and Chéra. The
carliest works of Tamil literature throw a good
deal of corroborative light on the information

¥ Beal, Buddkist Records of the Western Werld, vol. ii.
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supplied by the Sanskrit and Buddhist works of
the North, The Kural, one of the first and most
important productions of the Tamil Sangam,
contains detailed regulations regarding the
diplomacy, the general martial spirit, of the Tamil
people and all that relates to the philosophy of
war. From the Pusananiizu, a work also of the
Sangam age, may also be gleaned some of those
doctrines of international conduct which show
that the nations of South India were not behind
their sister nations of the North in regard to this

matter.?

'\ The Kalingailupparani, probably of the eleventh
cenitiry A.D., is @ martial song. It deseribes the war
mﬂ waged by Kulsttupga Chilz against the king of

i



CHAPTER 11

SUBIECTS AND DIVISIONS

Subjects

WE shall now pass on to the consideration of
what classes of states were within the bounds of
International Law in ancient India. Were there
any communities to which the general rules of
international conduct as laid down in works of
literature and in actual observance in the various
epochs of ancient history did not apply? Since
International Law, as law in general in India,
had its origin in Dharsuz, it may be said that all
the Aryan states were bound to observe the
various rules of Dkarma in peace and war.?

In the Rig-Vedic age certain principles of
conduct appear to have been observed by the
tribal communities in their dealings with one
another. But as the Aryas of that age were
militant and small in numbers, we should not
expect the intertribal relations to be guided by
quite lofty and humane motives. The Vedic

U Mawunmrifi, il 21-23,
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Aryas are said to have used poisoned arrows to
slay their adversaries in battle;! and a few cases
show that wholesale slaughter was not quite un-
known.? In the age of the Epics all the nations
—whether Kasala, Magadha, Kambhbja, Pindava
or Kaurava—are found to accept certain principles
of international morality which are laid down in
the literature of that period. The same apply
to later times also so far as the sovereign and
independent states of India were concerned. But
we meet with a few cases which, to all appearance
at least, might be treated as exceptions to
the general rule:—(a) The non-Aryan tribes
especially of the Vedic and Epic periods. ()
The vassal, dependent or part-sovereign states
which were evolved consequent on the formation
of the Imperial states in the Nanda-Maurya
and, later, the Gupta, period.

(@) In the early Vedic age when the Aryas
and the Dasyus came into conflict, it could not
be said that there was fair fighting on either side.

' Rig Vada, i. 117. 16,
2 B.g., f&d., vii, 18. 11,

SENSAGT Sa9H AU Y
wEsg: SEE g
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Neither party shrank from the use of objectionable
agents, instruments and methods of warfare.
Both Aryas and non-Aryas appear to have been
guided by more or less the same standards of inter-
tribal morality. In the Epic period we notice
that- Ravaga, Vibhishana, Sugriva, Vali, Virita
and various other non-Aryan chieftains were not
behind the Aryas in their ideas of international
obligations. To cite only a few instances: The
conversation ' between Vili and Rima shows that
the stealthy bolt of Rima which shot Vali dead
was an offence against International Law even as
known to the Vinara chief. Ravana spared the
life of Hanuman because it was pointed out to
him that he was an ambassador from Rama and
that the person of an ambassador was sacred and
inviolable.? If Ravana's attempted seduction of
Sita was an act of war and morally reprehensible,
it ought to be remembered that the Aryan prince
had given Ravana a casus delli by mutilating his
sister éﬁrpanak]ﬁ. Kind hearts were not lack-
ing among the Rikshasas, some of whose women
were the friends of Sitd in her exile. A sense
of moral duty among them is proved by the

' Ramayana ; Kishkindha Kingda, Sec. 17, oo, 14fi.
* 2bid. : Sundara Kinda, 52.
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desertion of Vibhishapa and the wholesome
advice of Kumbhakarpa and Miricha to Ravapa.
The reluctant Maricha had to be driven on pain
of death to take part in Rivapa's wicked attempt
at the seduction of Siti. Kumbhakarpa gave a
moral discourse* on the wicked conduct of
Ravapa when he was awakened by the latter
to fight against Rama. A sense of political
duty is proved by Kumbhakarpa's adhering to
Ravanpa, and of chivalry by the latter’s refraining
from the murder of Sita though he found his
overtures repeatedly rejected. These instances
show that the non-Aryas were no strangers to
the rules ol political morality which had been
recognized at the time. The Aryan bard may
explain away the good points of his foes and the
weaknesses of his own heroes. Butall this testi-
fies to the advanced character of the non-Aryas
of the age.

(6) Next, as regards the imperial states of the
Nanda-Maurya and Gupta periods. As we advance
from the Epic age, we find there is gradual incor-
poration one by oneé of the smaller states, once
independent and sovereign, for the formation
of a * Composite ' state made up of a dominant

t Romaydann : Yoddhe Kagda, 65 2-21,
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state and part-sovereign dependencies and vassal
states. These latter were certainly states in
which portions of the powers of external sover-
eignty were held by a dominant country. They
were political communities in which the domestic
rulers possessed only a part of the soversign
power, the remainder being exercised by the
head of the * Imperial State.” But these subject
states, though deprived of some of the powers
of external sovereignty, were entitled to the same
rights and were under the same obligations in
peace and war as the dominant state itself.?

The history of ancient India teems with
instances of the attempt at colonization of new
lands—especially by the Aryas in non-Aryan
territory. There are various examples of incur-
sions of the Aryas into new tracts of territory,
and of many a hard fight that had to be fought
before the new lands could be acquired. Cases
appear in the Epics of attempts at the settle-
ment and colonization of new lands by the
Aryas and non-Aryas alike. There were wars
for dominion over the same tract of land either

* This is what Kautilyn means hrmaruimm

He instances the Lichchavis of VEdali who were already
in the empire of Magadha, Arthaiasira, p. 35.
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uninhabited or inhabited by less powerful tribes.
In this process of expansion of the Aryan domi-
nion in the North, or the non-Aryan kingdom
of Lanka in the South, we meet with the formation
of spheres of influence or protectorates, Instan-
ces of these may be seen in Kishkindha, the realm
of the Vinara tribe; Khindavavana and Hidim-
bavana inhabited by the Nigas and other abori-
ginal races, It could not be said that these
possessed the essential characteristics® that mark
the type in modern times. They were probably
not considered to be on a level with other inde-
pendent or partly independent states, and do not
appear to have been possessed of the same rights
or subject to the same duties as others in war
and peace.

Thus, among the states that were subject to
International Law in ancient India we find
three kinds or grades :—

(1) Sovereign and independent states? in
each of the ages of the ancient history of India—
Tribal as in the age of the Mantras; Territorial ~
as in the period of the Epics; Political as in the

' Hall, ftoomational Law, i. 28,
- =gufy is the term used in the Arthedsstra to deaote
a sovereign and independent state in nermal Umes.
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epoch of the Buddha; or Imperial as in the age
of the Mauryas or the Guptas. Both Aryan and
non-Aryan states appear to have been guided
by more or less the same ideas of morality in their
relations with one another.

(2) The part-sovereign, dependent states and
the vassals of the Maurya and Gupta periods.

(3) Spheres of influence or protectorates
which were for the most part bones of contention
between the Aryan kingdoms of the North and
centre, and the non-Aryan tribes of the South and
of the borders.

Divisions

The accepted divisions of Modern International
Law are war, peace and neutrality. In Indiaalso
it may be said that these divisions held good in
general. The three divisions do not, however,
appear clearly in all the periods of ancient Indian
history.,

We find that in the age of the Mantras there
were only two attitudes among the tribal communi-
ties of the time—war, and no war. These two
divisions are clearly in evidence especially in the
relations of the Aryas and the Dasyus. Many
a hymn of the Rig Veda Samhita shows that
there was constant warfare in the Vedic times,
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not only between the Aryas and non-Aryas
but among the Aryas themselves. The Aryan
tribes had petty jealousies and quarrels which
often broke out into internecine wars. * This
naturally led the way for diplomatic alliances
of some Aryan tribes with the Dasyus against
their fellow-Aryas, and the Vedic bards called
down the wrath of their deities on their foes,
both Aryas and non-Aryas.? In course of time
such political alliances assumed a permanent
character. The * Battle of Ten Kings ' was fought
between the Tritsus, a pure Aryan race, under
their leader Sudis and a confederacy of ten kings
of Aryan and non-Aryan tribes, We do not find,
however, rules laid down in the Rig Veda regu-
lating the rights and obligations of the tribes °
m peace or war; and in the actual conduct
towards one another, the tribes do not appear
to have been led by advanced motions of inter-
national morality. Thus the hymns disclose to
us that, among the communities of the age, war, -
peace and alliance for war, were the only divisions
of intertribal relations.

By the age of the Epics the Aryas had

3 Rig Veda, viil 18. I8
*Bg., Ihd, vi33.3; =83 1.
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formed nations or states, with territories and
organizations of their own. Our evidence shows
that the Aryas expanded eastward from the Indus
along the Ganges basin ; southward along the
Indus to its mouth and far down te Cutch: and
west to east along the foot of the Himalayas. But
in their advance they had always to meet the
bold resistance of the non-Aryas. The actual
conduct of the nations in warfare was certainly
marked by a high standard of international
morality in which the non-Aryas also appear to
be much advanced. In the works of literature
are codified the various rules of conduct which
were intended for the guidance of the states of
the age ' in their dealings with one another.

The relations in the Epic age were equally
peaceful. Instances are by no means rare of
alliances between non-Aryan and Aryan kings.
The Pandavas were in their period of exile given
a cordial reception at the court of Virita. The
league of Rama with the Vianaras, an indigenouns
tribe in South India, and réinstatement of

Sugriva on the throne of Kishkindha, is another
illustration in point. The latter seems to offer

us an instance of the creation of a sphere of

' Makabharate: Santi: REjadharms.
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influence in the South, by the Aryan kingdom of
the North.

Another division of international relations that
is clear to us in the same period, is diplomacy.
Even in the Rig Veda* we find mention of
the *‘envoy’; but an ambassador used in the
sense of a person accredited by one king or
country to another appears to be a development
of the Epic age. Diplomatic relations were
carried on between courts in India during times
of peace, and the principles of equity regarding
this division of International Law, which guide
the nations of modern times appear to have been
largely followed by the nations of the heroic age.
The Epics abound in instances which illustrate
the sacredness and inviolability of the person of -
ambassadors, the errands on which they were
sent and the treatment to be accorded to them.?
They contain detailed regulations regarding
the subject of diplomacy. *As the ambassador
is only a mouthpiece of others who send him’,

i, 127. 9; which Wilson translates as *‘Hence
nndecaying Agni, (sacrifices) wait upon thee as envoys
{upon a prince) '. _

* This lml:mnity conceded to  ambassadors and
heralds is mccording to Dr. Oppenheim probably the
oldest root of International Law, The Fufure of Inlerma-
tional Law, p. 1.
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and as he advocates not his own cause but that
al his masters, * even if he be armed with weapons
he should not be slain. "' As we advance, we
find there was not only interchange of embassies
in India, but some Indian rulers kept friendly
relations with foreign monarchs.

Instances appear largely in the Epics and
Puripas of neutralization of persons in war,
There were advanced rules for the treatment of
non-combatants, To cite only one instance:

In the Makabharata® weread that the following
were not to be slain in battle—* Those who

L4 G0l 9 A 2 A
Ramayaga : Sundara Kinga, 52, 21.
qEFTE AT 71 7 A agnga
Ramayana : Yoddha Kanda, 25, 21.
= Santi : Rijadharma, 100, 27-29,

wgEA AR arER sl feEa |
AFAI] TR QAR |
wtafgar sgiafgam fsam aaasam |
AT FTACAA IFYRT GArfga |
TR SR )
weatnd gk 4 s e |
TRaata TE T 7w afi g
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are sleeping, thirsty, fatigued, or insane; those
who are flying or walking along the road;
those who are engaged in eating or drinking;
those who have been mortally wounded or
extremely weakened by wounds; those who
are in fright; those who are unfit for further
action; those who are struck with grief; and
those who are camp followers or doing menial
services." Thus in addition to war two other
divisions of international relations appear in the
Epic age in particular—Diplomacy and Neutra-
lization,

Minava and other DharmaSastras of the same
stamp reveal to us rights and obligations in war,
peace and diplomacy. Rules were framed by
these governing the conduct of Indian nations
0 war, Apastamba,’ for instance, has: * The
Aryas forbid the slaughter of those that have
laid down their arms, of those that beg for mercy
with dishevelled hair, and joined hands, and of
fugitives," Manu * speaks thus of the appoint-
ment of an ambassador ;—* Appoint one who

Y. 5. 10-11.

“vil. 63, Zd F1 ggATA SAmERIRE
g orareaed ete.
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is leaned in all Sastras, clear, intelligent and
born of noble family, one who can read fngifa
(intention), @é#ra (attitude) and chdskta (be-
haviour).

Kautilya ' divides foreign rulers under four
heads :—

(a) Avri (enemy), () Mitre (friend), (c) Mad-
kyama (mediator), and (#) Udasina (neutral), Ard
and Mitra are again either natural or artificial,
A watchful (Madhyama) king was to consider his
immediate neighbour a naturzl foe. Other states
were to be considered in relation to their situa-
tion in the circle of states, proceeding from the
given state as centre, step by step, to the outer
circumference. The second, fourth and sixth
states from him were likely to be inimical to
him. The next king beyond the neighbour,
whose friendship has been inherited from father
and grandiather, was his natural friend. The

' Arthafzstrn, pp. 258-60. Arthasistras and Dharma-
#istras agree on the poiot.

That there was a well-organized department of foreign
policy is clear Irom the occurrence of such names as
Sandhivigrahika and Mahasandhivigraiika (Secratary and
Chief Secretary of foreign affairs) in the Allakabad Pillar
Trscriplion of Samodmgupta.

These are not siray terms, as iz clear from the coo-
tinuence of the offices in the year A.D. 726,  (Ses fudian
Antiguary, vol. i, p. 27).
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third and fifth states from him were likely to be
friendly.' A ruler who *is merely antagonistic
and creates enemies’ was a factitious enemy. A
king whose aid was required by another for tem-
porary purposes of self-preservation was an acqui-
red friend of the latter, A Madiyome was
one capable of giving aid to both the contend-
ing parties or defending one of them from
invasion. A ruler who was between two enemies,
powerful enough to give aid to either of them or to
resist either of them or a Madlyama, was nentral
(Udasina). But, as the term implies, he was
indifferent, and inclined to give help to neither and
avoid involving himself in hostilities.? Kautilya

! Arthaiatra, p. 315,

TAHRAGAAT 9w § S gEaa: |
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says, Il a Madhyama be on good terms with both
the inimical and the friendly states of a king,
that particular ruler should be friendly with him ;
otherwise he should ally himseli with the
enemies,

According to Kaautilya, the divisions of inter-

national relations correspond roughly to his
divisions of the rulers. These are !

(1) Vigraka (war), (2) Sandki (peace), (3)
Asana (neutrality). He says ‘ whoever is inferior
to another shall make peace with him ; whoever
is superior in power shall wage war; whoever
thinks * no enemy can hurt me, nor am | strong

ﬂﬁﬁﬁrﬁ@:ﬂﬁr’ﬂ{:ﬂ'ﬁfﬁﬁﬂﬂ:

wFwRad! fmE 9 wehgadl: aaw: |

wEmrad wEfata wiEde ed |

gt fadvafaar a1 sfam:

g fananr: wfed sf W o

ARfatmTramr afe: gsfoa: avaw: deade-
amT st sans e Fme Sga-
e |

' Arthaftstra, p. 261. Vitavyidhi holds that ouly
two attitudes exist—war and peace.
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enough to destroy my enemy ' shall observe neut-
rality.”!  To these three divisions he adds three
minor ones :—Sumiraya (alliance), Vawa (prepara-
tion for fighting or expedition), and Dsaddis-
bhdva (double policy).? The last is an attitude
that may reasonably be expected of Kautilya and
similar secular writers, because the foreign policy
they formulate is for an Imperial state for
the safety of which it was necessary that it
should be ever prepared for war against the
other less powerful states which it may have
incorporated, and which therefore might turn
out to be insurgents at any time and stir
up a coalition to shake off the yoke. The
term * has been defined by him thus : * Whoever
thinks that help is necessary to work out an end

V Arthasastea, p. 261,
T A HEEa |
wRaE FueEn
A A G0 718 qmeE o ' gwaEla.
= fbid,, p. 281,
*aFafmdEE 5t:
FEEEE TgE e |

Arihafastra, p. BEL
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shall make peace with one and wage war with
another.” This attitude shows us how practical
Kautilya was as a statesman. It may therefore be
said that rights and obligations regarding alliance
and diplomacy which according to Kautilys are
to be included in peace, along with war, peace
and neutrality, were defined during his time.

The accounts of foreign travellers unfold the
rights and obligations that were actually in
existence in times of war, They throw some
light on the weapons and army organizations at
the time of their visit to India.

The Agni Puraga * lays down rules regarding
war and diplomacy. It gives detailed description
of the instruments and methods of warfare. The
various qualifications, duties and immunities of
ambassadors are also set forth in the work. From
the secular works on polity such as the Subrastti
also may be gleaned all the divisions above
mentioned—war, peace, alliances and diplomacy.

From the above account of the divisions of Inter-
national Law it will be clear that war and peace
were conditions prevalent throughout. Alliances
which were made in peace or for purposes of
fighting were common even from the time of the

' B.g., chaps, 230, 232, 236, 240.
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Rig Veda. This aspect of International Law
will be discussed under war, and under peace.
Diplomacy in the sense of the acerediting of
envoys from one court to another for political and
international purposes is a feature that dates only
from the Epic age, and most of the later works
clearly include this as one of the divisions of
foreign relations.  As the system of interchange
of ambassadors was generally stopped on the
eve of two states entering into hostilities,
this subject will be included and fully dealt
with in the broader division of Peace. It has
been noted that along with the rules of war
and peace appear also some of neutrality, the
latter being especially a feature of the age of
Kautiftya, This branch of International Law is
not dealt with in any detail in the ancient works
on polity. The Arthasastra is the only source
of information on this head. Thus we may
proceed to deal with the subject under the broad
divisions of :—

(1) Rights and obligations in peace, includ-
ing alliance and diplomacy.

(2) Rights and obligations in war,

(3) Rights and obligations as regards
neutrality,



CHAPTER 111

GENERAL RIGHTS AND OBLIGATIONS
IN PEACE

THE rights and obligations by which states
in ancient India were guided in times of peace
form probably the most difficult aspect of the
study of Indian International Law. This subject
has received little attention in the mass of
ancient literature, though there are elaborate
regulations to guide the Indian states in the
conduct of war. It will perhaps be said that
there need be no regulations for the conduct of
states in their dealings with one another in normal
times ; still, there are certain features of interna-
tional behaviour which are too important to be left
out of consideration, viz. diplomacy and alliances,
and the relation of 3 particular state to the property
and subjects of other states. The paucity of
materials here is noteworthy, The information
on the various heads has to be culled, and in
most cases inferred, from the incidents recorded
in works of literature. 'We have fuller and more
detailed knowledge of one phase, viz. embassies
and treaties in peace and after war. Even the
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treatment of diplomacy as a branch of inter-
national conduct is in evidence only from the age
of the Epics. Here as well as in other sections of
International Law, the work of Kautilya forms a
landmark. It is only from the * historic® period
that we have any regulations at all regarding the
principles to which in normal times a nation had
to conform in its relations with the persons and
property of the other independent states in
India.

The rights and duties in times of peace, of a
state which came within the fold of Indian
International Law may be considered, as they
have been by western writers on International
Law, under the head of Rights and Obligations
connected with (¢) Independence, (4) Jurisdiction,
(¢) Property, () Equality and (¢) Diplomacy.

(8) Rights commected with Independence

Independence has been defined as the right
of a state to manage all affairs, internal or
external, without control from other states.!

! Lawrence, [fuiermational Law, pt. ii, chap. L

Kautilya says that the tronbles of a king are partly
internal and partly external. His ideal of an ' independ-
ent' state is clear from the disasdvantages of foreign rule

{iﬂ'ﬂiﬂj which he mentions an p. 323
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The subjects of every state were conscious of
their being subordinate to a higher sovereign
authonty, * The multitude obey the wards of
this sovereign and they cannot command him.'?
Throughout ancient Indian history the king
was the administrative head of the state, for
it was he 'who sustains realms', * and no one
should disregard this head ®* of the executive
as being merely a human being. He had the
right of issuing laws suited to the needs of
his state, subject, of course, to the all-pervad-
ing Dharma. Though in early Vedic literature
‘there is no reference to the exercise of the
legislative activity of the king, ' in later times,

\ Mahabharata: Santi: Rajadharma, 58 144,
enfe 5 adt 33 7 FfE wfoead |

famsi=me 5 a3 4 97 7 fagmEd 4
* Satapatha Hrakmana, ix. 4. 1. 3.
¥ Makabhavata : Santi : Rijadharma; 67, 40,

a5 sEweAsgr wany gfa afay: |

This same idea parvades the whole of Indian political
philosophy, Here we have & theory of sovereiguty
corresponding to the Dfoime Right Theory of later
ages in Earopean history. The king combines in him-
self the qualitics of the Gods Agni, Indra, Soma, Varuna
and ¥Yama., RKRamdyana: Ayodhya Kaondna, 40 ; Maxu, vil.
B. See also Swdrani?d, Samudrugupts s a ‘' God dwel-
ling on the earih’ in the Alakabad Piflar fnscription.
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we find, ‘itis an essential part of his duties." !
Royal proclamations are common from the time
of A§oka, whose edicts stand as glorious monu-
ments of the legislative activity of that monarch.
It should be conceded, however, that there was
little necessity for any new legislation in India
in addition to what was contained in the accepted
sources of law already in existence.

The head of each state, be it a monarchy or a
republic, managed its internal administration in
his own way.® He had the right of tzking certain
revenues from his subjects for the expenditure of

L Vedic Fdex of Names and Swubjecis, wol. ii, p. 714,
Kantilya mentions the sources of law as dharma, chardfrm,
tpanahdra and rafedanasa.

2 For the duties of princes vidy, e.g., Swkrantéi, chap. 1.
Kuutilya is pot oblivious of the existence ol republics
which were independent and had their own officers. See

Arthaf@sira, xi. G,

Buddhist works make it ¢lear that the independence of
these republics, however tiny, wis real and was effect-
ively exercised in matters of domestic and even of
foreign policy. Suffa and Fimaya: Sacred Books of the
Eatl, ix, pp.?nuﬂ 43 xiil. 277 and 307 ; xx. 408,

We have reference to * Kshatriya republics® in KRajamya
janapads, (Kapson, Indian Cairs, pp. 11-13. Plates TTL
20 and 1V.1) Other independent republies which issued
coins wers the Udumbaras nud Kunindas of the first
century 8,0 and the Kuliitas of the first contury A0

The characteristics of Gaygas or republics are set forth
in the Makabharats + Santi: Rijedharma, 107.
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the realm, as is evidenced by the Dharma&istras,
Nitisiras and the Epics, He constituted the
supreme court of judicature. He was the chief
commander of the forces of the state, had the
right of leading the army in person to the field of
battle, and call upon his subjects to fight in
times of war against other states. The head of a
particular state could enter into alliances with
other states, conduct wars and conclude treaties.
He had the right of accrediting ministers to
foreign countries on matters of external policy,
and in turn receive ambassadors sent to him.

(b) Rights conmected with furisdiction

Generally speaking, a state had jurisdiction
over all persons and things found within its
territory. No doubt, it recognized private pro-
perty owned by individuals who were allowed to
enjoy the fruits of their toil. The travellers pass-
ing through the territory of a state were subject
to its eriminal law, The state had jurisdiction over
property within its limits, both real and personal.’
As we read in the Arthaiasira® it had also

VB, g., Makadbdrata: Sinti: Rajadharma, 76,
%28, pp. 126-28.
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absolute jurisdiction over the vessels that visited
its ports and had the right of dealing with piracy
on its coasts. The ships that passed along a
state's coasts were subject to the jocal law, tolls
and jurisdiction. In the reign of Chandragupta
Maurya, when the admiralty was organized asa
separate department of the military administration,
various rules were framed regarding the conduct
of ships that sailed along the ports of the state.
The officers in charge could doom pirate vessels
to destruction. They could seize the ships
that were passing the port on their way to an
enemy destination. They could take to task
vessels that did not observe the rules in ports and
harbours.! It is thus clear from the Arikafistra
that a state had the right of issuing regulations
to be observed by the ships on its coasts. It
had the right of collecting tolls and probably
possessed also what is now known as the right
of ' tonnage ' and * poundage.’ The state also
owned ships which were let out on hire for
the transport of passengers and merchandise, *

' Avthasastra, p. 126, TEfom fmiaaa | Aiwwfma—

Tami: ggrmmeiE T |
£ fbid., p. 126, *T@EEAL '
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(c) Rights connected with Property

The territorial possessions of a state in ancient
India consisted of Jand and water, and rivers and
Iakes within its land boundaries. It possessed
the proceeds of mines, forests, public works,
pasture lands, and trade-routes that came within
its jurisdiction.! The limits of the territory of
a state were marked by natural features, such as
rivers, mountain ranges and sea coasts.? Racial
and linguistic differences between one set of
people and another seem also to have operated,
though not to so great an extent; in determining
the boundaries of a state’s territory.?

¥ Mawu, vii. 127, 130-32 : Gaulama, x. 24, 27 . Rama-
yama ; Kishkindhn Kanda, 18 6;

B Adilareya Brakmana, vii 4. 1. The Gantak and
the Kasi were the natural boundsries of the Videhas;
the Ganges and the Gantak those of the Kosalas: the
Uttara Kurus lay beyond the Himilayas ; * Aryavarta ® is
defined in the Smritis as the portion of Indin lying
between the two mountain ranges of the Himilays and
the Vindhya and stretching from the enstern to the
western sea.

*E.g., The Magadhas spoke Magadhi. The Saurn-
senas spoke Sarasénl. The Maharattas were the people
that spoke Maharishtri. The Pimlyas were the people
in Pindindd. The Topdaimans were those of Tooduindid
An instance of racial differentistion is found in the
Mishakns whose habitat changed frequently until they
settled finully in the west coast The AHathipumpha
Inseription of Khiravela mentions them as being directly
to the west of Kalinga. See Jowrnal of the Bibar and
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There were various modes by which a state
could acquire new territory. The oldest of them,
and the most frequently employed, was colonization
and settlement. From the age of the Riz Vada,
the Aryas are seen to penetrate into the surround-
ing jungle tracts which were either uninhabited or
inhabited by less civilized tribes. The Ramayana
tells the story of an attempt at the colonization
of South India by the Aryas of the North, and
shows how they faced the resistance of the non-
Aryan powers of the South in the process of
advance into new tracts of territory. Before the
age of the Epics, the Aryas had advanced to the
region of the Jumna and the Ganges; and this
onward movement is- clearly illustrated by the
greater geographical knowledge that is revealed
in the Brihmagas., Coming to later times, the
colonization of Ceylon by Vijaya from Bengal
and that of Java and other foreign countries are
historical examples of this process of acquisition
of new territory.!

Orissa Keseareh Society for 1917, po. $25-507 and JSowrnal
of fhe Royal Asiatic Sociely for 1922, pp. 83-84.
1 Turnour, Makavami, chaps. 6-8. ‘
The illustrations in Mr. Mookherjea's Jndien Ship-
ping (pp. 44 and 46) are interesting in this connection:
or discussions on whether the reliefs of Botobudur
represent ships setting out to Jova see Jowrnal of fhe
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A second method of acquiring new territory
was by conquest.  Digvijeya or the conquest of
the four quarters, on which successful kings set
out from time to time is clearly illustrative of the
fact that conquest was one of the most important
methods of territorial expansion, In the Ariba-
© f#stra® acquisition of new lands by conguest is
regarded as very desirable; and later kings,
such as Samudragupta and Harsha, were great
CONGUerors.

Cession and purchase as modes of terntorial
extension were rather uncommon. In Kautilya's
work* we find examples of these employed as
conditions of treaties which concluded the wars
among the states of his time. An instance of
gift of territory by one state to another is offered
in the ancient history of Magadha.? Bimbisira,

Koyal Asistic Swsety Yor 1917 and Moderm Reuoe
for 1918.

Regulations as regonds colonization of pew lands
are fopnd in the Avidafdra, pp. 293-96,

' p. 203,
of fagey: gfdl swarsamEtn |
®p. 296

wgdAlRar 4t w7fd qwan adn e
P Vaddkaky Sukara Jalaka.
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the king of Magadha, got some villages in Kasi
as gift from the king of Kasala whose daughter
he had married. This, we are told, was revoked
after Bimbisira's death, and his son Ajitasatru
had to wage a war with the king of Kasala for
the recovery of the lands which had once been
secured as a gift. The cession of Ariana by
Seleucus Nikator to Chandragupta is another case
in point.? An earlier instance of the idea of
gift is to be found in the Makabharata where the
Pandavas ask for a small piece of land from the
Kauravas who had dominion over almost the whole
of Madhyadiia. A state in ancient India in
exercising its powers over the territory belong-
Ing to it, treated new acquisitions as

i. Protectorates or Spheres of influence,
such as the *border peoples' of the Maurya
empire,

. Dependencies or Vassals, such as the
peoples conquered by Samudragupta,

Obligutions of a State regarding Independence,
Jurisdiction and Property

But there were various obligations which the
head of a state had to fulfil, if he should enjoy the

¥ Smith, Early History of Inidia, pp. 14594
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rights above mentioned. There were limitations
to the power of the sovereign, both internal
and external. In the Makabhkdrata the king
is made to say, *1 shall always have iIn
mind the welfare of the state. I shall always
abide by the law and the rules of ethics and
politics prescribed by the sages. 1 shall never
be arbitrary '.* The Suéraxizi mentions the
protection of subjects as a primary [unction of
the king.? There were also the popular institu-
tions and the councils of ministers, which the
monarchs consulted and which proved to be a
check on the absolute power of the sovereign.

As regards external obligations :

First, there were the assemblies of kings of
different grades of wealth and power, who met
to decide questions of common policy in war and
peace,  An instance of such royal assemblies is
seen in the Makalharate where, before the actual
outbreak of the hostilities between Virata and the

! Mahabkarata ; Santi : Rijadharma, 57, 1.
g gwEetolr aAAd afaiEe  (Protection i
the very cream of kingly duties),
. w1

Fqe qEAres: GEmi SR |
See plso Ramayene | Bila Kipda, 17. 6.
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Kauravas, an assembly met for deliberation on
the conduct of the war. The kings who sat in
council were expected to [ollow the general rules
of courtesy and etiquette. They were to take
their places in the order of their rank and
affluence, and great importance was-attached to
the observance of ceremony and decorum.?
Secondly, a king was bound to observe the
terms of the alliance or the treaties that he may
have entered into with others. Such alliances
were common, even as early as the age of the
Rig Veda and appear more frequent as we
proceed. In later times? alliances are found
not only between states of equal power and
resources, but between those of unequal power
and extent of territory. In these the more
powerful of the parties had some advantages over
the inferior states seeking the alliance. Espe-
cially, the smaller state in an alliance could not
infringe with impunity the rights and duties
by which it was bound. We do not meet with
any rules as to the penalty to which a state which

LR B, S68 Subraniti for order of precedence in the
Council kall, chap. i, 1L 7092-27. For the order in which
the Lichchavi chieftsins of Vesali were seated by their
special officer— lamagrafitapata. See Sacred Books of
the Easi, sx. 408, -

* B, g., Harshe Ckarita, chap. vii.

4
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violated the terms of the alliance was subjected,
[n most cases, non-fulfilment of the conditions of a
treaty implied not only the odium of the other
states, but war against it by the others and its
possible extinction.*

Thirdly, there was the obligation that was
more or less self-imposed by all kings, specially , |
Kshatriya princes of ancient India, viz. the duty of
fighting for redeeming the cause of nghteousness
or to preserve the ' balance of power’ among
states.? The Pandavas declared war against
Jarasandha, king of Magadha, when he had with
his devouring ambition subjugated all kings of
the North and was about to crown himself the
Emperor,® This war may in the language of
modern International Law be said to have been
waged to keep up * the balance of power ' among
the states in North India. The intervention of
Rama* in the quarrel between Vili and Sugriva

1 Among the European nations we find that the method
by which & nation that had infringed the ordinary rules of
international conduct ¢ould be punished in the last
instance was hy the declaration of war on it by the rest.

2 The head of every state was certainly bound 1o
protect his country from unnecessary intervention of
other powers, to keep up its own sovereignty, as well as
on the principle of self-preservation.

3 Mahabharata : Sabhi Parva, 15.

4 Ramayaga: Kishkindha Kanda, 16 and 17,
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was with a view to uphold the righteous cause,
that of Sugriva, against his wicked and powerful
brother. Fighting to redeem the cause of right
was enjoined as a duty on all Kshatriya sove-
reigns, and this is clear in the Bhagavat Gita !
where the Lord Sri Krishpa expounds to Arjuna
the duty of all Kshatriyas to fight for the right
cause, irrespective of the possibility that it might
Jead to the destruction of one's own race. This
was on the ground that the Kauravas were
cruel, and had not been following the path of
Diarma.

Fourthly, there were limitations on the juns-
diction of a sovereign over the property and
persons found within the limits of his state.
Religion was a great force in the moulding of
society and politics in ancient India; and the
protection of all institutions from ravages was
certainly a primary duty observed by all righteous
sovereigns. The subjects of every state were
allowed the right over their property, the kings
being guided here by the eternal rules of Dharma.
Unnecessary interference with, and seizure of
the rights of private individuals over their pro-
perty, were regarded as provoking the wrath of

Vg, il 31 weite qurgaersia A B

2722
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in the country of Virita in their period of exile.
They were received by the king with the charac-
teristic instinct for kindness of the Orient.

(#) There is good record in the literature
of ancient India of the various duties and
immunities of diplomatic ministers. The person
of an envoy was inviolable and sacred, he being
the mouthpiece of his sovereign.' Whatever
may be the mission on which he was sent, an
ambassador could not be put to death even if
he was guilty of serious crimes.* The supreme
courtesy with which kings in ancient India
treated the ambassadors from foreign rulers is
clearly indicative of the great privileges that
this class of ministers was allowed to enjoy. A
detailed treatment of the subject will follow.

(¢) After these accounts about the treat-
ment of foreigners and the ministers that re-
presented the kings in foreign states, it were
needless to dwell on the treatment likely to have
been given to foreign sovereigns and their suite

! Ramapana ;: Sundara Kinda, 52, 21,

A9 G WA A S |

® fbid: Yuddha Kinda, Sarga 25 cfed éafra. Sec
chap. iv. As regards practice under this head in historical
titnes see Kalidisn's Malapikagnimiire which refers to
the diplomatic relations of Vidarbha raja with Agnimitra
the Sunga prince and viceroy.
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travelling in another country by the king of
the latter.

Actual instances of the progress of kings
through other states are available in early South
Indian history. When Sengut-h.wan Chera wanted
to cross the * Ganges' the self-governing tribes
near the river (really the Tungabhadra) helped him
across. We read similarly of Karikal Chola that he
was welcomed in these regions and brought back
a large number of Ganga families whom he settled
in Tondaimandalam. Stories of these transactions
are found not only in later Tamil works like the
Tondaimangale Satakam but in the earlier works
of Samgam age like the Stlappaditaram and the
Pattuppatiu. In much earlier times we hear of
the reception of foreign princes on occasions of
Swayamvaras, for instance, those of Indumati and
Sita, or of sacrifices like the Putralameshts of
DaSaratha to which, we are told in the KRamayana,
the contemporary kings were invited. Such
occasions would be unthinkable, unless there
was a body of custom ensuring the immunity of
kings in the dominions of others.

There were certain other obligations which are
met with in the age of the Mauryas as against
the rights which a state enjoyed over the ships in
its ports. Whenever any weather-beaten ship
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arrived at the port, the customs officer was to
protect her like her father. He was to exempt
from toll or accept half the usual rates from ships
that had been troubled in the waters. He wasto
allow them to sail away from his ports when
the season for setting sail approached.*

Rights and Obligations commected with
Equality

In the account of the evolution of the concept
of the *nation'? in ancient India it was noted
that in the Vedic period the state was tribal
though speeding fast towards settlement on land ;
in the Epic age distinctly territorial ; and in the
Buddhist epoch political in the fullest sense of
the term. We also saw that the Maurya period
witnessed the growth of the imperial states in
India. In each of these four stages there were
some units of political organization which were
decidedly superior to the rest.  In the Vedas, the
five tribes (Paiicka jand) were apparently the most

L Arthafistra, pp. 126-28.
wgamrat af foe smuea |
xS g WS SEes A gA |
my ifgdan pPagERTEAEST S99 |
* See chap. L
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prominent of the communities that dweit in the
region of the seven rivers (sepla Sindhavak).
In the Epics, some kingdoms are seen to stand
out prominently from among the others, These
were the Kurus, Pafichalas, Videhas, Kosalas, and
Kadis, In the Buddhist age, of the sixteen
Makajanapadah, all were certainly not of the
same greatness and power. In the imperial
Maurya period, the kingdom of Magadha stood
out dominant stretching its arms, as we read of
Aébka's empire, on the north-west to the Hindu-
kush mountains, on the east over the whole of
Bengal as far as: the mouth of the Ganges where
Tamralipti was the principal port, and on the
south approximately as far as 2 line drawn from
the mouth of the Penpar river through Cuddappah
to the Kalyapapuri river on the west coast.
This implies the reduction to the position of
dependencies? or vassals under the imperial juris-
diction, of states which might have been once
independent. From the account given above, it

t Smith, Karly Histiry of India, pp. 161-63.

* This s how I would render the Afda rdja in the
Rock Edict xiii of ASSka. The emperor refers here to
Visha, Vajri, ¥6ns, Kimbbojs, Nabha, Neébha-panti's,
Bhoja, Pitinika, Andhra and Pulinda peoples, some of
whom at least could hardly be regarded as allies on
equal terms with the Maurys emperar.
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is clear that not only were the states in ancient
India unequal in extent and greatness at different
periods, but those in a particular epoch were not
all of equal size or power. Some certainly
dominated over the others.

Corresponding in a way to the development
of the state, we have various grades of king-
ship according to power and affluence, Great
importance was attached in royal councils to
the dignity and decorum to be observed in the
treatment given to the kings assembled. It
corresponded to the particular grade to which
a king belonged. In the Vedic hymns! we
, come across terms that denote three grades of
kingship—Samvrat, Adhirat and Etarai. In the
Brahmanas and the Epics ? we have in addition
to the above, Swerilf and Virgg, The dilareya
Brakmana® gives the following list of grada-

L Rie Vada, v, 21.1; v, 373 wiil 30, 32; x- 128. 9:
Atharva Veda, iv. 10. 24,

* Taillinye Arezyaka, §. 31 6; Satapatha Brakmana,
=i. 3. 2 106.

‘uE AT e gy st gwEt nwmd el
W=d |gEsd qEaaY T wpnnd sifaned @E ane-
RatavET gEse: gEiee SRl g e
Eva et il 1. 30,
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tions : Rajya, Samrajya, Swarijye, Vetrdrya,
Makirijya and Adhipatya. In Kautilya's work
we meet with some other names; e.g., Manla,
Chakrasarti. The Subrantii has the following ~—
Samanta, Mandalita, Raja, Makiraja, Samral,
Virat and Sarocbhauma.

In the Swhraniti! we have the standard by
which was measured the greatness of kings of
various grades above mentioned. That ruler who
realized an annual revenue of between one and
three lakhs of Karshes? without oppressing his
subjects was a Samanta.® One whose annual

i 184-87.
g g7 G grEggEaE |
a4 gyegEn g0 Aretes: g )
wig @ sage At |
qETEEEE Rgw: S |
AAw SR ST §0Z 88 90
gamizma gea e @ el |
qETmEiEgR: gEa: & g3l
T et

word, which in Adska Rock Edict il is mpplied to wmesgh-
powring kings Antiyoks (Antiochus) and the rest.
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revenue was from three lakhs to ten lakhs was
a Mandalika. The king whose revenue ranged
between ten and twenty lakhs was a Rija. One
whose income amounted to fifty lakhs was a Maka-
rija. 1f the revenue ranged from fifty lakhs
to one crore he was a Soaras, He was a Samrat
who realized between one and ten crores of
Karshas. The ruler whose revenue came to
between ten and fifty crores was a Firaf, and the
Sarvabhauma was superiorto a Fira/. This list is
by no means exhaustive; ' nor could it be taken
to be anything like an accurate estimate of the
proportionate magnitude of the kings of ancient
India. In many cases these terms appear to have
been used indiscriminately, and all these forms
were generally covered by the common term for

t In coins and inscriptions we meet with cortain other
designations, e.g., Kifanz or makdrdjase in coins of the
Indo-Bactrisn longs; Masaraje Rajadhiraje in coins of
the Indo-Parthian kings: in those of the Kushins we have
Maharajasa rajadhivdiase sorvalekefwarase mahifmarasa
(of Wima Eadphizes) and the Greek equivalent Sasifea
Beyitieon (0f Kanishka). Sivilakora is styled a Rawo ;
Samudragupta and Chandragupta [1 appear as Afaka-
rajadhivdje. Rajadhiraja and Kafarafa are fumiliar in
eommection with the names of Chila kings, The titles
Kihatrapa and Makabshatrapa nppear in' conneclion with
Saka Kings.

Sez also Smith's Calelogse of Ceins in the Indian
Museam, vol. | and Fleet's Gupla [usoriplion:, pp. 17,
25, 41, 241 and 248.
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kingship—~Raja. Still, this may be taken to be
a rough estimate of the relative importance of
rulers in India at least during the age of the
Sukraniti,t

The order of seniority among these kings must
have been observed in the royal assemblies that
had met for deliberation on interstate matters or
on occasions of sacrifices which were perform-
ed by them.* There were, it would appear,
differences between kings as regards the respec-
tive places of honour to be allotted to each. An
instance may be found in the priority given to
Krishpa over Sifupila on the occasion of the
Rajasiye sacrifice performed by Yudhishthira, *
The kind of sacrifice which a king was able to
perform was taken to be indicative of the ftitle
which he deserved. * By performing the Raje-
swiya one became Raja and by the Fajapeya,
Semyai; and the latter was superior to the

! We may trace hers a historical evolution in the
memning of the word Raje. Tt meant anything between
a king properly so-called and s republican chisfiain  of
little power as used in the early Buddhist text. BE. g.,
the Mahavastu speaks of 84,000 Rajas in Vaisali and
the Pali commentary of 7,707 Rajas. (Jatakas, i 504 ik
1). Cf. Mahabharafa; Sabhii Parva, 34, 13.

* Snch royal assemblies met also on the occasion of
the sweyamvara of g princess.

3 Makabhavata : Sabhi Parva, 39.
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former.' ! He who had performed a horse-
sacrifice was a Sareabbawme.® Some other
distinguishing marks of the more powerful of the
kings in India were Digviraya, Punarabkishzba
and Amdra Makabkiskka. Digvijaya or con-
quest of the quarters could only be started on
by a Chadravarti or S#rvablkanma * whose empire
extended uninterrupted far up to natural bound-
aries, and formed a single state and administra-
tion in the lands as far as the seas’.? The
Punarabhiskeka and Aindra Makabhishita were
higher forms of ceremony by which only the
most mighty monarchs of old were consecrated,
The kings were naturally jealous of each other's
rise to power and greatness, and did not tolerate

: .Eammﬂm Srakoane, i2. 3. 4. 8.

e 7 imagay AR | Bz geeda | Wi
e gt g Fwaa 3 g aug wh wed fg oed
9% Gy |

t Adpastamba Srauta Suira, xx. 1. 1.
o= GEir s gRe.
' See Raghnvaméa ¥ mﬂ{ﬁﬁ‘m P S
Aitareya Brakmaya, viii 15, gfgsd s

R0z | gt gl (Ramayaps;  AySdhyn
Kangda, 12, 35).
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one that was an upstart and did deeds or
performed sacrifices not in keeping with his
title. ' The performance of sacrifices, ceremo-
nies, or deeds of valour was thus a criterion by
* which was decided the grade to which a king
was entitled.?

' Satapatha Bradmaye, xiii. 1, 6, 3,

# Sacrifices were Inabeyance under AsGka, but were
tevived and considered of political importance soon after
his death. Pushyamitra Sunga signalized by horse-
sacrifice liis suserainty over other kings inclnding the
Yavanas. Sri Satakamni performed the Asfvamedha and
got recognition among the kings of the Dekhan. In the
extrame south such title to distinction is preserved, eg.,
in the name of Polyasalalad Mudnkugdumi Perovajodi,
‘the Papdya of the numerous sacrificial halls’. The

firs gpedks of a king who performed * the
twenty-one kinds of sacrifice’, & mark of distinction
through the ages. (Puram, 166).



CHAPTER IV

IDIPLOMATIC AGENTS

DirromMAcy forms the most important division
of peace in modern International Law; and there
are m the works on the subject a number: of
rules which regulate the appointment, quﬂiﬁr
tions, rights and duties of ambassadors, It has
been already noted that we have but meagr
information derivable from the sources on Hgbﬁ
and obligations in times of peace. We are in a
better position so far as the present division
of our subject is concerned. .
Diplomacy in the sense in which it is now
generally understood could not be met with as
swck in ancient India.' The system of accredit-
ing ambassadors permanently from one tmxtt'_'t:n
another is too modern to have existed in
ages. It is also to be noted that the samie set of
rules regarding this subject did not prevail in
R

! Dr. Shama Sastrd informs me that the wond m

welant denotes ambassador permanently W‘nl
foreign court, ‘The distinction between this and ‘other
diplomatic agents s not clear in the 4drfhefditra. But
the Lbhayazéianas arve classified under Gudha fuerichak
(Secret persons),
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~all the epochs of our political history. The
. works on modern International Law show that the
. features of embassies and regulations regarding
| them current in the Middle Ages were somewhat
different from those that obtain in modern times.
We are told that in the age of Louis XI. the
;' tenvoy ' was merely a person sent by one sove:
reign to another to carry on a special mission.
;‘ And it was this king that began the system of
y stationing ambassadors permanently in foreign
| courts, The growth of international relations
\ in later ages made diplomacy an absolutely
necessasy department of statecrait. =
. Gradual changes are visible in the character,
/' qualifications and duties of diplomatic ministers,
. as we proceed from the Vedic to the * historic”
' period.  Even in the period of its fullest develop-
“ment diplomacy never reached the advance of
the present age. Permanent embassies were, it
;}wm:‘ 1 appear, unknown, and were probably
' gnnecessary even in the time of Kautilya.? In
the Arikatdstra the diplomatic minister was one
4 sent, as in the Middle Ages in Europe, to carry
. on business of a special nature. Yet he was

' As Megasthenes suys, there wes the second depart-

. ment of Chundragupta's municipal sdministration which

Jooked after the foreigners. ‘This was apparently to
discharge the duties of a special diplomatic office.

i
b |
3 ;
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entrusted with the intricate task of issuing
ultimatum before war, declaring war, concluding
treaties and, in general, keeping his sovereign
informed of the state of the defences and the
comparative strength and weakness of the country
to which he was sent, ! His functions were
more or less the same as those of his represent-
ative in the western world.

History of Diplomacy in Ifrdia
In the age of the Mantras we meet with the
term Diita employed in the sense of 4 ' messenger’
to carry news. Agni is often mentioned in the
Vedas as a Data whose function was to carry
the offerings made to the gods by the Yojamana.
He is used as the medium of communication
between the Supreme and the sacrificer. 2 The
! drikafdatra, p. 32,
g gfums vardr feadee: |
IYAITERD EERTAEwo o
FTHRGEW] TG TR |
saIfETd) Faa sAdRR Siwa:
" Rig Veda, i.12.1. The passage {5 :—
W 2d g A fredze s e R 0
Eiymhhinglmmmzahuwmummmhm
the Taittirtya Brakmawe. miagami za aah |
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term here does not, however, signify any person
intended to serve as an international agent,

The Vajur Veda Samibita? discloses to us
- another word to denote a messenger, Prakita,
Sdyaga in his gloss on the Rudvadhyaya disting-
uishes between the two terms Ditz and Prakita
as follows :—A D#ta was one skilled in obtaing
intelligence regarding the condition of the
enemy's army; and a Prakita is merely explained
a5 ‘one sent by his master.’ The former
apparently was more an international agent than
the latter.. We may hold the view that the
term Dfa had acquired a technical sense in the
Yajur-Vedic period, while Prakiza denoted an
envoy and' Chara the secret spy of later times.

An ‘envoy' used in the exact sense of an
agent for international purposes, appears to be a
development of the next epoch. Instances are
by no means rare in this period of ministers
despatched by one sovereign to another whether
in peace or on the eve of the outhreak of hostilj-
ties. Natumally, in the Epics we meet with

\ Taittériye Samkila, iv. 5. 7.
ZAT § WigAIg 9. £ Is esplained by Siyaaa
a8 WH-IFaaITAETS: |
afga is anfen 2fm: qxa: |
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illustrations and elaborate regulations regarding
the formation of embassies, their character,
rights and duties and their immunities. The
Epics disclose to us some of the principles of
equity and fairness, that are found in observance
among European nations in this branch of Inter-
national Law.

Diplomacy appears as a distinct and indispen-
sable feature of international conduct from the
historic period when great importance was
attached to the work of ambassadors in foreign
courts. Information is plentiful on this topic in
the works of religious as well as secular literature.
In this department also the work of Kautilya

. throws good light and it shows that in his time

embassies had become an imperative factor in the
state. The political system of Kautilya, the
structure of his empire, the relations between
the various states in his time, and the great
importance that was attached by him to the
theary of ¢ balance of power' made embassies,
treaties and alliances matters of great import.

Classification and Functions of
Diplomatic Agents
International Law in Europe divides the
diplomatic agents of a state under various heads.
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It was at the Congress of Vienna! that an
attempt was made to give a definite classification
of these ministers according to their powers and
precedence. These were:—(1) Ambassadors,
Papal Legates, Nuncios—representing the person
and dignity of the sovereign as well as the affairs
of their kingdom; (2) Euvoys, ministers, étc,,
accredited to sovereigns; (3) Charges D' A fiires
accredited to foreign ministers; (4) Consuls,
etc., who discharged only duties of a judicial
and commercial nature.? These differed much
from one another in their dignity, functions and
immunities. We find, however, that in general

! Necessity for classification arose once before at the
Treaty of Westphalia and later, at the Congress of Afx-lo-
Chapelle. The former marks the transiton from the
International Law of the middle ages to that of modemn
times, Perhaps Kautilya's classification lies midway
between that ut'W lia and the one at Vienna.

* Though there IS no evidence of the institution of
permanent consulates in foreign countries for judicial
and commercial purposes, we find that consular interests
were safegunarded in regard judicial and commercial
causes coming up between natives and foreigners. B, g.,
fines for smuggling, travelling without o pass, for not
reporting the activities of strangers, are mentioned n
the Arikafasira, pp. 111, 112, 141 and 144. Dr. Smith
remarks that the second Municipal Board * performed
duties which in modern Burope are entrusted to the
consuls representing foreign powers' (See his article
on ' Consular Officers in Indin and Greece' in Indian |
Antiguary for 1905, p. 200),

r



70 INTERNATIONAL LAW

language the term ambassador was used to cover
all these forms.

Various kinds of diplomatic ministers are made
mention of in the literature of ancient India, All
these are found generally styled Didak whatever
their rank and the mission on which they were
sent. This practice continued throughout the
Epic period ! in which we are able to discern
little difference between one kind of diplomatic
agent and another. In later ages? different
names were given to particular grades of ministers
in accordance with their status and powers. In
Kautilya’s time diplomacy had made enough
advance to be recognized as a subject of interna-
tional conduct worthy of detailed consideration.
The number and functions of these agents, and
the pature of interstate relations had become so
complex as to necessitate their classification. *

t Tyo kimds of agents are in evidence in this age
E;H and =M.

*The Swbrmnmiti for instance has apparently only
two kinds of apents—the secret spy and the open spy-

In the Arihafasira the spy is TR,
The Kamandakiye has =

nRmETETE W e w5

| v () TRe: wu‘rz;gawilﬂl-ﬂl
’J!fhﬂﬂu p. 30. The renléring of Niofskiarthal
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There were :—(1) Nisrishfarthak (2) Parimitar-
thak, (3) Samanakarak.

The first class were left in charge of the most
responsible duties such as issuing ultimatum
before war, declaring war and concluding treaties,
It was left to these to act in such a way as not to
prejudice the interests of their states and to keep
the *balance of power'® which in the age of
Kautilya formed the most important point in
statecraft. We read of the great value attached
by a king to the theary of the * balance of power "
among the twelve rulers who formed the Mandala
and with whom he had relations, A classical
example of an ambassador of this type was Sd
Krishna who was sent by the Pagdavas to the
Kauravas for negotiations with the latter just
befare the cutbreak of the * Great War .

Next in order came the Dwafa. This was a
general term used to cover all the forms. Kau-
tilya* makes particular mention of this class,

s Charges 2V Affaives by Dr. R, Shama Sastri is in-
cotrect as Chargey I Affaires are much inferior to an
ambassador according to the European classificetion: It
means a plenipotentiary,
! Arthatdiira, p. 760, See also Agnt Pourdna, 240, 1,
*In the Kamondakiya only three classes ure men-

tiumd.@in used as 4 term to denote all thess forms,
=ik 3.
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' As monk or devotee thro' every hindrance making
way

A spy whatever men do mnst watchiul mind
display.* 1
And secrecy was the feature that went to distin-
guish him from the ambassadors of the higher
class. This is probahly the reason why in some
of the later works of literature the ambassador is
considered merely as an ! open spy.' During the
age ok the Agri Puripa all the diplomatic agents
whether * secret’ or * open ' were classed together
and considered as performing duties not guite
honourable in character,? _
The spies were of immense importance to a
state and a kingdom is said to have its roots in
spies and secret agents,
* These two—the code renowned and spies
In these fet king confide as eyes.” 2

Fleet as the wind, and energetic as the sun, they
were 0 travel in the camp of the enemy to gather

"qftgr 9% T Ramayass: Yuddha Kioda, 25. 17,
* Kural, Pope's Translation, ii. lix.

* Apwi Pursna, 241, 12,

" Kural, ob: cit, Kemspdskiye bas:  SGHET:,

it 28 e wEE: ZgY:  Ramayawa: Aranya
Kanda, 34, 10,
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secret informmtion.! A king was to appoint
as secret spies such men as were clever in under-
standing the movements of the enemy and his
subjects, and as would faithfully deliver the
information they may have received. Relating to
the administration of espionage we read :—*

(1) The king should examine the spies, before

. appointment, as to their capacity and honesty.

¥ (2) He should be well-protected while in

'~ their presence.

| (3) He should hear from them at night.

L (4) He should punish them when dishonest

¥ but carefully protect them during the period of

. work,

. It is to be inferred from the above that
though the *spy' did not always mean that
contemptible person who betrays his own side
to the enemy and who deserves to be put to
death for his crime, betrayal was, it wounld seem,
not altogether unknown. There was in the
employment of these secret agents probably the

1 Kamaypdakiya, xii. 29,
et Asiy: awErfE SEa: 1
AT Wi SEEE ST SEER: 1

* Subraunté, | 1L 670-81. See B. K. Sarkar's transia-
tion and notes.
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lurking fear that the opposite camp might at
any time win them over easily to its side. This
suspicion and want of absolute confidence in these
Secret agents is in evidence in the Mudrariabshasa
which is a drama involving a series of plots and
counterplots,

The art of espionage reached its zenith under
Kautilya. As Dr. Smith observes, * The gov-
crmment relied on a highly organized system
of espionage, pervading every department of the
administration and every class of the popula-
tion'.! We are told that cipher-writing was
used by these and pigeons were employed to
convey secret intelligence. ¥  Megasthenes
makes mention of this special department con-
trolled by the * five institutes of espionage.’

The system of espionage so far as it was
utilized for international dealings may have
implied as' Dr. Smith remarks, * inveterate and

! Early History of Iudia, p. 139. The system of
e4pionage corresponded only to the 'secrel service'
for which thete is provision in all the Europesn states.
The seeret service is intended to discover cases of sedi-
tion ﬂldﬂlgmnmt, and the officers would got ordinarily
tamper With the regular and normal activities of the
citrzeng

- * Cipher-writing or TE‘E}W in Ardkatasire, p. 21,
The episode of Nala und Damayanti is illustrative of
how birds were used 85 bonveyers of messages.
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universal suspicion.” But such has been the case
in all ages among all nations as régards dealings
in international politics. Dr. Smith is on rather
questionable ground when he asserts that this
‘inveterate and universal suspicion which regu-
lated the dealings between every Raje and his
fellow-rulers governed the conduct of the prince
to his officials and subjects.’ The spies were
employed by kings not only to discover and
report cases of discontent and sedition among
the subjects, but were utilized for more satis-
factory and laudable purposes. They are in fact
to be regarded as instruments by which the king
could feel the pulse of the nation, through which
popular opinion was brought to bear in his
public activities, They served as a means by
which he could get rid of some of his own
foibles and faults,’ We need not enter into the

Y Yajmavalkya, i. 338, Swhraniti, Sarkar's transiation.

The praiseworthy king should try to rectify his own
Enults having regard to the opinion of his subjects and
should never punish them for their bold expression
of their views. Swdranifi, i 1. 260-67. In the 4rfha-
dasira sples are to test the purity of the king's servants
and to note cases of embezzlement of pablic money (pp.
19 and 20}, Anillustration of such utilization of espion-
age by the king with o view to reform himself is found
in the Ramdyane where Rima attached so much import-
ance to public opinion voleed by a washerman as to pu
away his innocent queen |
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question whether the reports sent in by these
secret agents were invariably authentic. There
is, however, room for thinking that they were
not always implicitly relied upon, for the spies
were agents of low rank and did not resort to
quite honourable methods in the discharge «f
their duties. According to Kautilya,* that
piece of information may be trusted which
‘ receives testimony from three different sources’;
and the Kwral says: * things by three confirmed
as truth you know '.2

Foretgn Embassies i India

We have dealt so far with embassies of
one type, intended for external purposes—sent
by one sovereign to another within the cowntry.
Quite of a different type—different in their
general character, duties and privileges—were
those received by Indian monarchs from oul-
side India, We have instances of such from
the Mauryan period of our ancient history.

' Arthatastya, p. 21,
AT gFARY dgag: |
*Kuyal, op. £, In the Ramaypawa we bhave ffa:
Tt afgd: Sns: Avodbys Rigga, 100, 36.
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Megasthenes, Dionysius, and Deimachus ! are
examples of this class. Through these the kings
of ancient India kept friendly relations with
foreigners. But so little of relations of a diplo-
matic or warlike character existed between India
and the foreign countries that these embassies
were few and far between. In the post-
Christian period there is reference to the emperor
Mingti of China (A.D. §8-76) having despatched
ambassadors to India to learn the tenets of
Buoddhism,?

There must likewise have been despatch of
embassies from India to foreign lands. Though
we do not hear of return-embassies from the
Mauryan empire to Syria or Egypt, there are
, indications that some Indian princes sent em-

bassies to the Roman Empire and to China.

Augustus received an embassay and gifts from an
\ Indian King Pandion or as some say Porus.” It

| t Megasthenes was gent by Selencus Niksator w the
court of Chandragupts Maurya ; the other two were
| received at the court of Bimbisra Maurys, from
Ptolemy Philadelphos of Egypt and Antiochus 1. Soter
| of Syrin respectively. Heliodotus, son of Dion was
the Varzama envoy at Vidifa from Astialcidas, king of
| Taxlia.
¢ Mac Gowan, History of China, p. 118,
\ 3 Strabo, book =xi. chap. iv, 73. _Translaled by
I McCrindle in Aucient Fufia, *
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is recorded in the annals of the Han dynasty that
in the time of the emperor Hwa (A.D. 8g-103)

*the Indians' sent messengers and valuable

presents to China. About the same time, there
was an Indian embassy to emperor Trajan of
Rome when he was encamped on the banks of the
Tigris, An embassy sent by Kanishka to China
may be regarded as signalizing the revival of
diplomatic relations which had been interrupted
for half a century, as is apparent from the Aunals
of the Later Han Dynaséy. Facilities for trade
fostered by exchange of embassies are evidenced
by the same standard of purity and weight in the
systems of coinage. The Indian Aarskapana
the weight of which was 32 ra#, i.e., 564 grains is
the same as the silver coin of Kadphises and the
Roman Denarius. The embassy sent by king
Meéghavarna of Ceylon to emperor Samudragupta
was of a different character, It had as its object
the foundation of a monastery in Buddha-gaya,
which was sanctioned by the Gupta emperor,

Qualifications of Diplomatic Ministers
The diplomatic agents of a state were impor-
tant statesmen, and very responsible duties fell
on them. Hence it was necessary that careful
attention should be given to the choice of these,

l
1

!
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Various rules are laid down regarding the qualifi-
cations and attainments which these'agents ought
to possess. They should be high-born, of good
family, eloquent, clever, sweet of speech, faithful
in delivering their message and endowed with
good memory.'! They should in addition be
well-versed in Sastmas, be of good personality,
fearless in their actions, and possess a sound
knowledge of the feelings, attitudes and activities
of others, and of the conditions of time and place.
Dignity, courtesy, tact, courage, resolution
and moderation in action are laid down as other
characteristics of ambassadors.? It is clear

\ MakabAdrata: Santi: Rijadharma, 85. 28,
TR aieETa: qn 2 fdee:
g SART ZA: s eata: ne: g
Manusmriti, vii. 63-65,
zd 5 ngafa wEoafkEarg |
sfgamrses ofehd 39
Faem: giao: sfmRaweEg )
FUAR et AT A U9 oeed 0
* Arthaiaztra, pp. 30-31. Nitivakyamrite, chap. xiil.
e WA e e sE w e
seqERAl T ZA) AfERE . Kamandakiya, xit, 2.
b
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from the above that the envoy, if he should do
his duties satisfactorily, had to possess great
qualities of head, hand and heart.  His qualifica. *
tions may be broadly classified as follows -—

(1) Hereditary—High birth, integrity, loy-
alty to the sovereign. ,

(2) Moral and Social—Freedom from vices,
honesty, strength of character, courtesy, forgive-
ness and eloquence,

(3) Physical and Mental—Memory, boldness,
resolution, activity, tact, power of rightly under-
standing men's thoughts and actions, and
fearlessness.

The ambassador accredited to a foreign court
was thus to be a person who combined in himself
many statesmanlike qualities. Itis indeed a very
high ideal ; but it is not possible for us to know
exactly how many kings were able to realize this
ideal of the ambassador of wham Sri Krishna
was a splepdid example.

in the;ﬂ)x;m" pe of the earliest works of

v oo nthe Sangam %Wn the following qualifi-
flos cations of the ambassador:
' Benevulence, high-birth, the courtesy, king's love,—
These qualities the envoy of a king approve,

' Kupal, i, Ixix,
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Love, kmowledge, power of chosen words—three
things

Should he possess who speaks the words of kings.

Mighty in lore amongst the learned wust he be

“Midst javelin—bearing kings who speak the wards of
vietory:

Sense, godly grace and knowledge exquisite—

Who hath these three [or envoy’s task is 6t ;

In terms comcise, avoiding wrathinl speech

Who wtters pleasant word.—

An envoy be who gains advantage for his lord ;

An envoy meet is he, well-learned, of fearless sye,

Who speaks right home prepared {or each emer-

gency.

Ha is the best who knows whiat is duoe, the time
considered well,

The place selects, then ponders long ere he his
errand tell;

Integrity, resources, sonl-datcrmme:l truthinloness, —

Who rightly speaks his message must these marks
pOSSESS |

His faltering lips must utter 50 unworthy thing

Who stands with steady eye 1o spenk the mundates
ol his king.

Death to the faithful one, his embassy may bring

Thammgﬂnnnmmﬂaﬁwmmfmhhl{m ¥,

J

Beginning of a Diplomatic Mission
When once a-diplomatic minister is chosen
for a particular mission, it is necessary that
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he should be given certain credentials to be
received kindly by the foreign court. Besides, he
should be invested with powers to act on behalf
of his sovereign. He should take with him
certain means of introduction and general instrue-
tions, whether oral or written, as to the line of
action he should pursue in the country to which
he isaccredited. We have no means of knowing
what credentials were taken by an envoy in ancient
India, corresponding to the * letters of credence,’
*full-powers,” * general powers,’ * passports,” or
the like of modern times. We can only say that
some instructions oral or written and some means
of identification, which were absolutely indis-
pensable, must have been given to the envoys
before they departed on their mission, !

' Even the term g[EAzd used to denote the last

class of diplomatic agents means ' carrjer of mossages *,
The following passages are interesting in connection
with the instructions to be issued to ambassadors :—

A § S T abefmgdt o Weis
are of greal importance to kings as pesce and war
depend on these’. The commentator on the above
passage writes, * As oral order sent through messengers
is liable to be spoiled by misrepresentation, carelessness
and want of intelligence of the messengers, it is only
writing on palm leaf that deserves the name of royal
order *, _
Dr. Bhamn Sastri's translation, . BO.
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Immunities and Privilepes of Diplomatic
Minssters

Elaborate rules are laid down in the modern
text-books of International Law as regards the

The contents of a writ are mentioned in:—
2418 FIATETITISIARE |
ZAAROIT IR TES |
Wi @ |WFEEAEHAA |
FHETOFTS SaEEY |
damad 5 a9Ee T4 |
g4 e geersyd 1

The various genoral purposes for which writs were
igsoed are xet forth thus :

faea1 geier g SRR |
TR AT oAy S

grawaT g waEad & )

The kinds of writs that muy be issued lo mes-
sengers were :—writ of information (G{HN); writ

of command (F@); writ of gift (IUHEF); writ of
amends or remission (TRER); writ of license (FgRE) ;

writ of guidance (939) and writ of reply (ufa)
See Arthadistra, pp. 70-75.
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sacredness and inviolability of the person and pro-
perty of diplomatic ministers. Ministers and their
suite are, it is genenally accepted, exempt from
local jurisdiction. We find that this was also the
practice current in the various epochs of the
ancient history of India. There was the strong
belief that any violence or insult to the am-
bassador was in fact committed on the king who
sent him, since he was the representative of his
sovereign, being only his mouthpiece.! We
read that a monarch should never slay an envoy
under any circumstance. * That king who slays
an envoy sinks into hell with all his ministers,'?
A diplomatic minister enjoyed, as a matter of
course, great privileges in the foreign court. To
put to death an envoy was opposed to the
conduct of kings and condemnable by the whole
world. ' The virtuous have always held that
the ambassador should on no account be slain.’

' dArthafastra, p. 30, @Eﬁﬂ E AR ol  Alwo
Ramayana: Sundara Kandy, 52. 21, !

® Mahkabharata: Santi: Rajadbarma, 85. 26 e
@A FRd e afedmg |
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He should not be put to death even if he be
offensive and did some serious wrong, * Let him
be armed with weapons, still he should not be
killed."* Be he good or bad, being sent by
others to represent their cause, he did not deserve
death.?

It is interesting to note that the Indian view was
more advanced in this respect than what prevail-
ed for instance in China. When Kanishka
demanded matrimonial alliance with China, not

S
' ArtheSaitrs, p. W0, ITIAR TEY i AW
Aar AAFaTya: AT sEar: | Nitiprakatiks, vii, 64

See also Romdyapa : Yuddhe Kaods, 25, 16 and 21,

2 Ramayane : Sundars Kanda, 52, 21.

We read in the Ramayeps that the eavoy, who,
regardless of the orders of his lord delivers & messape
of his own, deserves to be pot to desth, for he Is
unfaithful,

- T s s
a G v o ewd dmad
¥

AATAIZ ZA: @ § & qaHsi 0
Yuddha Kinda, 20, 1810,
in "diplomatic relations with primitive peoples the
inviolability of the ambassador’'s person was secured by
choosing as eénvoys men of the priestly class whose
persons were considered by all as sacro-sanct. Thus
were the Nambudris used in ancient Kerala, not only in
diplomatic missions in the west coast but across the water

to the Laceadives and the Minicoy islands;
Maladar Duarierly Review, vol, iil, (1906),
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only was his offer rejected with scom but his
envoy was ill-treated and imprisoned.

But there were certain recognized punish-
ments ! that could be meted out to an offending
envoy—such as causing deformity of the limbs,
mutilation, cropping of the hair; or the am-
bassador that had given offence could be sent
away and a more satisfactory one could be got
appointed to carry on the negotiations. An
instance, where the diplomatic minister, had to
be punished in one of the above ways, is found
in the Ramdyana where Rivana gave the order
for the mutilation of Hanumin, for he was an
ambassador and could not therefore be slain,

Termination of Embassies
An embassy naturally terminated when the
mission on which a minister was sent had been
satisfactorily settled. A particular embassy had
of necessity to be discontinued :

(1) when the minister died in the course of
his diplomatic work,

' Ramayaga Sundara Kanda, 52. 15,
INTaFT Safaeay five an sgEtRa; |
A T 23 wata avEm et
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(2) when the sovereign of the country which
sent the minister died, and there was perhaps
the end of the old order,

(3) similarly also, on the death of the sove-
reign of the country to which he was accredited,

(4) next on the eve of the outbreak of war,
when the diplomatic minister was invariably
recalled, as in modern times.'

(5) Again, if an envoy was unable to settle
his mission satisfactorily, be might stay in or
get out of the enemy country as he deemed
desirable. He might intimate an unfavourable
order to the enemy and return to his country
without his permission, in case he thought he was
unnecessarily detained.?

3 drikafdstra, p. 3L
* Mbid., GIAEGTTGE) ITVHAF: TG --oooeveees



CHAPTER V
ALLIANCES AND TREATIES
General Counsiderations

I'T was noted in the last chapter that entering
into alliances and treaties was among the most
important functions of ambassadors. An attempt
is made here to comsider the various Causes,
characteristics and kinds of alliances and treaties.
It has been already seen ! that there were political
units of organization of different grades and of
unequal strength and resources in the various
periods of the ancient history of India. States in
India were 50 many, and their activities so varied,
that there were divergent tendencies in their
mutual relations and opposing principles guiding
their policy. Naturally, there was constant inter-
course among these for varions purposes, and what
in modern phraseology are known as alliances,
leagues, confederacies, ewsenses and coalitions
became a political feature of immense importance,

Alliances, variously styled as Sandhi, Sams-
raya, Afraya, and Samasraya, are reckoned by

1 See chap. I,
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all writers, secular and religious, as forming a
separate department of statecrait.! Afraye is
defined as seeking the protection of another,?
a means by which even the weak may become
powerful. Indian literature on polity places
. great insistence on the king keeping up the
‘ balance of power' among the circle of states
that surround him (Mawdala). A Mangala con-
sisted of twelve kings of differing attitudes and
varying relations to each other.® It was to the
interest of a state to manipulate the relations

' The six attributes of stateeraft are :—
o, Tasiz, 98y, @167, A aod EAMM.
| Arthatastra, p. 261. gt Hxa: |
b Swvamis, iv; 7. 238, E-'-'_Izﬁ: geAF IR Ei'rr??tfq
g |m\g: | The alliance thus sought had to be accepted.

Ci. Brihaspat, iii. 41. :
3n the Kaufilfya are mentioned four primary trircles
of states,’ twelve Kings, sixty elemenis of sovereignty.
seventy-two elements of states. Seep. 258,
See also Kamandakiyae, chap. viil : : :
The twelye kings are besides the king in point

(Fafivia), =i, . woam, FE, SRER B,
s, g, @meT, TmeeR and -
TR, Mamw, vii. 153555, Nitipakyamrita, xxviii.
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with others in such a way as never to allow itself
to be overwhelmed. It should have around it
friendly, hostile and neutral states so arranged
as to secure the safety of its own position. There
was little chance in such a case of its being invaded
by hostile armies because there were the other
intervening states who might form coalitions to
resist the invasion on the principle of *self
preservation”.  The wise king should thus make
himself the 7@/ (centre of gravity) of the Mandala
and have the surrounding states serve as the
#nEmi (spokes) of the wheel.! In this, Kautilya
and the other writers touch on the importance of
constant alliances and counter-alliances among the
various powers,

History of Alliances

Alliances are in evidence even in the earliest
age of the history of India. In the Rig Veda?
some of the Aryan tribal communities are seen to
enter into leagues with one another and with some
non-Aryan tribes to form a *confederacy ' against

! Arthaiastra, p. 260,
AR S ST |
AfunrmmmCsRa Aar nfanszs 1

* BE.g., vil. 18, 25.
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the most powerful Aryan political organization
of the Tritsus under their leader Sudas. The
result was the * Battle of Ten Kings' which is
mentioned in some of the hymns, The apparent
reason for the formation of the coniederacy was
the desire of the confederates to check the growth
of Sudis.

In the Epics there are many instances of alli-
ances actuated by different motives in different
cases, We have the pames of a good belt?
of Aryan and non-Aryan kingdoms that took
sides with the combatants in the Makabharata
War. The ‘alliance” was f[or offensive and
defensive purposes and was formed with a view
to crush one of the rival powers and lead to the
rise of the other. The frequent quarrels among
some non-Aryan and Aryan tribes gave occasion
for such alliances. The league of Rama with
Sugriva ? against Vali and Ravapa is a case in
point. Another instance is found in the alliance
of the Pipdavas with King Virita against the

* Chief of thess were the Uttara Euru, Uttara Madia,
Gandhiira, Bihiikﬁ{ﬂa_%} :
Agga, Magadha, ata: erm.
El;‘gju, Andhra, Satva—(Southern.)
Nichya, Apachys, Bhil, Kdmbhsja, Tangara—
(Western.) Makabkarata: Bhishma Parva, ix.
* Ramayana : Kishkindha Kanda, xvii.
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Kauravas.! These, we may say, were formed to
keep up the balance of power or to uphold the
cause of the righteous against the wrong-doer.
Coming to later times, we find that Magadha
and Avanti were for long the dominant powers in
Hindustan and, naturally encugh, combinations
were made among the various smaller states to
thwart the growing ambition of these empires
and to préserve their own integrity and inde-
pendence. The Pratipiavengandhardyana of
Bhasa? illustrates how king Pradydta, Maha-
seéna of Avanti was trying to realize ' the world
ideal *° and how he tried to overcome the
Prince of KauSambi who alone had remained
independent. An early example of an interstate
alliance in the history of Magadha may be cited
in the confederacy of the eight Lichchavi clans.?
The coalition of these republican clans was
formed in order to act as a bulwark against the
growing aggression of Magadha which was
trying to stretch its arms on all sides especially
in the reigns of two of its most powerful
sovereigns, Bimbisira and Ajatafatru. The
latter is said to have defeated this coalition and

: Makabharata: Vicia Parva.

B Trivandrum Sanukrit Serles, |

® Jacobi, Jaina Stutras, Sacred BHooks of the Easi,
vol. xxii, p. xii. \
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got the cession of a large tract of territory.
Later, there is the alliance of Udayana of Kau-
Sambi with Darfaka of Magadha which forms the
historical background of the Svapns Vasavadatta.
This was intended to help Udayana in suppressing
the revolt of the Vatsas, In the same period we
read of Chandragupta Maurya having displaced
the Nandas from the throne with the help of the
*Lion" and the * Elephant'.! These alliances
Were actuated either by the lust of kingly
power and territory or to avert the danger
of being overcome by more powerful enemies.
In the §unga period the alliance of one of the
claimants to Vidarbha throne with Agnimitra
Sunga is mentioned in Kilidasa's Malavikagui-
#ifra, while the Gupta inscriptions ascribe the
fall of the Huns to the combined forces of
Yasodharman in the west and Biladitya in the
east.

_Such alliances are also found in South Indizn
history.® The early Chala King Karikila of the
Sangam period is said to have allied himself with
Avanti, Vajra and Magadha. The Chera King

! These were the emblems respectively of the kings
of Simhapura or the Sali Range, in Rajputana, and
the. Gajapatis of Kalinga. Ci Venkateswars Ayyar's
Ancient History of Megadka in Indian Antiguary, 1916,

® Ahananiiyn, 36 and 208 ; Perawansru, 44-47,
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Scngui_:ruvan helped Killi Valavan Chéla in defeat-
ing his enemies at Nerivayil. The Pandya King
Nedum Seliyan defeated a confederacy of Chera
and Chala kings and five other chieftains.

Reasons for Uhe Formation of Alliances

From this brief sketch of political alliances we
are able to gather the causes that led to their
formation, The occasion for these varied in
different cases. But for the most part they wer
made for defence against the aggression of othe
powers ; and, as Kautilya says, * whoever w
lacking in the necessary strength sought the
protection of another. In certain cases they
were intended to prevent the dangerous over
growth of one particular state, or to thwart the
designs of the enemy by a show of combinatios
Other causes for alliances appear to have bee
the desire for the acquisition of territory, or f
maintaining the balance of power among states
It may be noted, in general, that the alliance
were formed mostly for purposes ol war. Other
wise, the ordinary rules of statecraft in regard to
rights and duties in normal times regulated the
interstate relations. In fact, states which wer |

* drthatasira, p. 261 gimaia: SmAA. Seeals
Ramayowa ; Yudidha Kanda, 35. 9.
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]
not enemies, natural or artificial, were looked
upoi as allied states,
' Alliances were made during times of peace
" as well as before the parties to a war had
finally declared their hostilities. Combinations
of powers with a wview to defeat a common
| enemy or to preserve the * balance of power ' or
for similar causes are in evidence in the Artha.
« Sastras and Nitisaras, Generally, the agreement
“was to the effect that one of the parties should
‘end his army in one direction, while the 6ther
Ahould undertake another expedition, the profits
. to be equally divided between both," When the
. benefits accruing to both parties were not equal,
. there was an instance of Afwasamdhi® Such
undertakings might be for carrying out a parti-
i/ cular object, in a specified period of time and
lipon definite terms. There were other cases
‘where the agreement was interminable and was
‘not made on stipulated terms,?

¥

b4 Arthafastra, p. 277. G Higaggor Eﬂﬁ‘aﬁ—.

‘AT qifs, mefeat areof gaEy om gfa.

* The various kinds of Htvasandki are set forth in the
Arthafasira, pp. 266-69,
' dArihoiziire, p. 277.

qRafazas@n: wd sigRaf,
7
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The following points may be noted about the
necessity for alliances :—

‘ A king should ally himself with one stronger
than his neighbouring enemy. In the absence
of such an ally he should ingratiate himself with
his neighbour. There can be no greater evil
than seeking protection with a king of enormous
power, unless one is actually attacked. One who
stood between two powerful kings shall ally
himself with the stronger or with the more reliable,
or with both on equal terms. He may make
alliance with a neutral. Of two Powers friendly
to each other, it is preferable to seek the
protection of the one who is the more friendly
and agreeable ".?

\ Arthafastra, pp. 265 and 266,
ag=: awa: AfEfpaemada |
afgfga=me anafaa:
e & fafaeawgmme ugmeeafaaan |
AR SRR T |
g8y a1 FFAferE |
A 41 FyEEEg: fe |
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The advantages of coalitions are thus set
forth in the Nifis@ra of Kimagdaka: The alliance
even with amaryas is advised, for, ‘union is
strength.’ [t is difficult to uproot even bamboos
if they are in a cluster.?

et ger wAG a1 fgsE Faven |
iy ¥ 9 A A gEmERTa: G0

The circnmsiances under which & combination of
Wg‘;m is advised by Kautilys are as follows (see
P 272) i—

If a king finds:—* Any way the enemy has to be
attacked but T am unable to march agamst him alone ',
he muy combine with kings of equal, inferior or superior
power =od lead his expedition. The share of the
spoils is lo differ accarding to the aim to be schieved—
definite or sot. 1f such a comhbination could not be
effected, he was to hire mercenaries, or tequest aid on

promise of equal distribution of spoils.  T& IEAA—
‘7 gwd OhT g w0 3 gEed gf e e
Spgrata: araEiaS: 999 gEA ER A
sAsAAEeisy | a9 =g eRaaiEeiE-
37 o | damfema o i |
v Kamandakiya, bx. 45 and 46. g FfaamIor |
darar a9 3o fafes: FwEREn: |
;[ﬁqﬁ qﬂﬁ-ﬂ ete, Subraniti, iv, 7, 244,
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Nature of Agreement

There were thus two kinds of agreement—defi-
nite and indefinite—paripanita and aparipanita.’
The former of these two classes assumed three
torms in accordance with the stipulation of place,
time and aim.

In the first case the contract was to the effect
that one of the parties should lead his army to
one fixed place, while the other was to march
in another direction to a different spot.

When the agreement was for engaging in a
particular task for a specific period of time there
was the combination to attain the object in a
fixed time.

In the third case the two parties concerned
had to accomplish a certain set task.

Then again, the agreement for realizing a
definite aim may be for the acquisition of a friend,

i gAdd arfe o g 36 amrfh—gfgiEss:

A A wE GuE 6 oaeed @ Sieefa—
qitg .

A varERd aMg, ¥ camed anfasaafa—
qftaforang: -
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or wealth, or of territory, whether terminable or
interminable, !

An alliance on the understanding * Let us
acquire a friend or wealth, is termed agreement
for the ¢gwal benefit of both.'

The second was an agreement made to the
effect * Let us acquire land together.'

This compact was interminable when it was
for ¢ the occupation of unused land.’

There were four kinds of activity connected with
agreement (Sandki): Abritackibirsha comprised
arrangements prior to the formation of a treaty,—
such as reconnoitering the forces, carrying on
diplomatic relations, etc., agreeably to the status
of the party concerned. Kwita$lshanam meant
the maintenance intact of the treaty relationship
already formed. Kwitavidushanam denoted the
measures taken to frustrate any attempts of a
third party at weakening or dissolving the alliance,
Avaitrshakriys was the loosening of the bond,

tEmPe Rwgpta, afwefa:, s@efy: and
=afaa i
& 9% 9 i (ferwd) ewme—awafy:
o 91 T A sami—afgfa:.
4 91§ 3 74 Fravum—amafeaeta:.



102 INTERNATIONAL LAW

through the agency of friends or ministers, on
some pretext or other."

Kinds of Alliance

Alliances were of two classes—offensive and
defensive—the former mostly during war, the
latter in times of peace as well. A second type is
in evidence in the alliances on equal and unequal
terms—samane and gsamina or Aine? Appa
rently in the first, both parties that entered
into the alliance had equal advantage, while
in the latter, from its very nature, the less
powerful states of the coalition were bound to
the larger states in various ways. In fact, any
league of states where the initiative was taken by
the weaker being hard-pressed to preserve their
own existence, was, generally speaking, an
instance of the latter class—/A#ua. In the farsha
Charita® we have an alliance of this kind sought
by Kumirarija, the king of Kamariipa with
Emperor Harsha. The position of an asamanag
ally corresponded roughly to that of a feudatory
state. He was bound, it would appear, ‘to do
suit ' as is indicated by the order that was given

! Arihaidsive, pp. 278 and 279,
= Ibid., op. cit.; Manu, vil. 163,
* Chap. wii. i.
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by Harsha to hisally. * 1 desire you to come at
once to the assembly with the strange Sramana
you are entertaining at the Nilandi convent.’ T
The subordinate position of Kumdrarija in
relation to Harsha is clear from the place accord-
ed to him in the procession with the image of
the Buddha as described by Yuan Chwang.?
The duties' of a subordinate ally, roughly
speaking, were :—
(1) To accept the superiority of his ally.
(2) To leave with him the conduct of the
affairs for which the alliance was formed.
(3) To help in various ways, providing him
with men, money and other auxiliaries.
{4) To attend on him when called on to do so.
(5) To abide by the terms of the alliance.®
Alliances might again be either voluntary or
purchased. * The former depended on the
good will of the parties and were therefore more

' Beal, Buddbist Recovids of the Western Werld, 1. 216.
= Jkid., L 218.

2 In the Artkefaddra it is stated that o king should
help his ally even i the expense of his own Interests,

Hfgar qEamE R A (o, 265)
¢ Artkadastra, p. 311 TF ASEMom:  and qﬁ:f_
qffsiEY 41.  The former is according to Kantilya =ET
while the latter is S
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stable. The latter were obviously mercenary
and intended to last only until the object for
which the compact was formed had been achieved.
They were not alliances proper. Alliances with
feudatories and vassals were also common, though
they were not considered quite desirable. This
is clear from the statement in the Suérawiti’
to the effect that a king may make peace with
feudatories, if it will result in the conquest of
his enemies, There were not only the alliances
of the Aryan or the non-Aryan states but also
those of a mixed nature formed of Aryan and
non-Aryan powers. Those mentioned in the Rig
Veda and in the Epics are instances in point.

Matrimonial Alliances and Their
Political Sigwnificance

Very often a political compact was strength-
ened by a marriage alliance contracted by the
sovereigns. And here we are reminded of the
system of * Dynastic Marriages ' which prevailed
in. Europe in the sixteenth and seventeenth
centuries. To cite only a few instances, Vatsa, the
country of Udayana, was overrun by malcontents
under the arch-rebel Arupi. He was compelled

Liv. 7. 243,
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to flee and seek protection in Lavinaka fora time.
In order to win the support of Darfaka, king of
Magadha, a marriage was contrived by Udayana's
skiliul minister Yaugandharayana between his
king and Padmaévati, the sister of DarSaka. This
marriage was of political significance in securing
not only Darfaka's abstention from actively
helping the insurgents in the Vatsa country, but
his prompt aid in putting the rebellion down. *
An instance of a different type may be seen in
the alliance formed by Seleucus and Chandra-
gupta, where the latter was offéered the hand of a
Greek princess or at least the jus comubium.

In the reign of Kanishka we have an illustra-
tion of the inevitable effects of refusal of proferred
matrimony. When the Kushana prince about
A.D, 90, demanded the hand of a Chinese princess,
his envoy who conveyed the offer was arrested by
Pan-Chao the Chinese General. War ensued, and
the Kushina king had to pay tribute. In the
marriage of the Andhra king, Pulumiyi, to a
daughter of Ru—we have not only the resalt of
Gautamiputra's conquest of the Kshaharitas but
the reason why disaster was averted for the Andhra
kingdom which had sustained reverses under

L Indian Anligeary, 1916, op, cif.
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Rudradaman. In the Gupta period the importance
of the Lichchavi marriage stands clearly revealed.
So does the marriage of the Vikataka prince
Rudrasena to Prabhivati, daughter of Chandra-
gupta Vikramaditya.!

Treaties and Their Formation

Alliances were dependent on treaties as to
their motives, duration and terms. Thase of
honour were certainly the most praiseworthy. *
But there were other kinds, for instance, those
that concluded wars, and those that secured peace
by purchase. In both cases there was the
necessity for the stipulation of the terms on
which they were concluded and possibly also for
the mention of penalty in the event of a hreach,
Such treaties were pecessary to keep intact the

! In the Chammak copper-plute of Pravaraséng i1, we
have an instance of long-standing dynastic marriage
alliances. The Vakitakas intermarried with the Bhira-
Sivas. Gupla Inicriplions, pp. 241 and 248, ;

Similarly, we have varions examples of marriage relg.
tionship among the three kingdoms of South Indin,
Pipdya, Chaja and Chera.

* Arthafastra, p. S §FH PN 91 TEE 9 e
though in the opinion of *his teacher' § TRy a7

aSeafag:.
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subordinate character of the less poweriul of the
states. These were concluded by the ambassa-
dors, or other accredited ministers of the
sovereigns; or as it oftentimes happened, the
kings met in person and themselves made the
agreements of peace, Though the general terms
of a treaty might be settled by the ministers ap-
pointed for the purpose, the sovereign was the
final treaty-making and ratifying authority.*

I Sge fnfra, chap, ix: Termination of War.



CHAPTER V]

GENERAL ETHICS OF WARFARE

MAN is a warring animal, said Hobbes, and as
there is among individuals an innate tendency
for the subjugation of others in the struggle
for existence, so with nations the prospects of
material well-being and the desire for domi-
nation appear to have produced a tendency
for war. If we remember the conditions that
prevail among the civilized nations of modern
times, even after advanced ideals of brotherhood
and solidarity have been preached far and wide,
we need not be surprised that in the bygone
millenniums, amidst the variety and multitude
of the nations in ancient India, wars were not of
infrequent occurrence. The very hymn of the
Purusha-Satta which has been utilized to explain
the origin of the four orders of society makes
provision for a warrior caste, and to die in
righteous battle was the highest merit of 3
valorous Kshatriya, *

The conception of war as an engine for destroy-
ing the heathen or barbarian, which prevailed in

' E.g., Manu, vii. 87-89, dupifiafie. e

Vajmavaikya, i. 524,
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ancient Greece and Rome is seen to operate in
India also. The Maidbharata® says: * War
was invented by Indra for destroying the Dasyus,
and weapons and armour were created for the
same end. Hence merit is acquired by the
destruction of the Dasyns.’ The Dasyus were,
as is clear from the Rig Veda Samkita, the non-
Aryan inhabitants of India who differed from the
Aryas in colour, features, language, religion and
social institutions. But the Aryas fell to fighting
among themselves, besides attempting to extirpate
the non-Aryan races. Many a hymn in the Rig
Veda * indicates the wrath of the Aryan bard not
only against the Dasyus but against the Aryan
opponents of his own tribe.

Definition and Description
Warfare (Vuddka) has been defined as the
affair that two parties who have inimical rela-
tions undertake by means of arms to satisfy
their rival interests.* It is that by which

L Udybga Parva, 29, 30 and 31
1R g, ¥ 33 3
* Sukranifi, iv. 7. 220.

ATfEEAT: gARETRGL: A |
sEs: |t fagwd sqmnr aE T
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the enemy is opposed and subjugated. ¥ This
definition contains some of the characteristic
conditions of warfare in ancient India. It would
appear that war was an affair between state
and state and not between individuals. [t is
stated definitely that war should be waged
only if all other expedients of bringing about
peace« have Riled.? Wars .were declared not
precipitately but after due deliberation of the past
events, and only when the conduct of the belli-
gerent states necessitated breaking off negotia-
tions, The hostile feeling of the belligerent
communities should have been of long standing.
The next condition assumed in the definition is

In the Nitizdra of Kimandaka warfare {s defined thus :
A fvagiarT SadeRaal |
SRERITH A G|t WAl Bz g L
In the latter definition some of the conditions stated
in former are wanting,
V Sukrantti, iv. 7. 238
Tewfia: gr ar w3 s 49 4
Arthatistra, p. 261, IgHR Rug.
*E. g., Makabharata: Santi: Rijadharmna, 68, 26
arad 4 WEEA 324 = Fafa |
g e & ada b
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the use of arms, Here we are led to the distinc-
tion between Aalaka® or ordinary quarrel and
Yuddka which implies the employment of organiz-
ed forces and implements of destruction.  Lastly,
war meant a series of acts'of hostility, and not
merely a condition. Probably, the condition or
attitude of belligerency was denoted by the term
Vigraha. -
Classification of Warfare
Warfare i1s classified ? according to the
weapons with which it was conducted into dvida,
asura, minushe and also according to the
methods of fighting into® prafafa, £ifa and
tiiskui.
¢ Y Subranitiiv. 7. 252
¥ @ = fadd @as swesEm: |
2 lhid., iv. T. 221
wamm: 2R g8 AwmE: TEd |
FHAEGTT ATH TAINA o
In the Ramayexa Asurn yoddha is warfsre where

maya (guile) is employed. Yuddha Kagda, 100,
3 Arikativira, p. 281.

mmagd e £9 == 5 fram:
A e auEsEE |

) oA AEEE 9 FITRT TEH |
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Daivita was that variety in which charms and
spells were used. This is chiefly spoken of in
connection with the fights between the Depus
and Asuras, and this neced not therefore engage
our attention.

The @sura form was one in which mechanical
instruments were employed. Wherever engines
and contrivances causing sweeping destruction
are used there is probably the @swra method of
fighting,.

The manusha was that where organized forces
were engaged, in military array. The army was
composed of the classical divisions of cavalry,
infantry, elephants and chariots, and there were
certain accepted modes of array like the lotus,
waggon, crocodile, circle and needle.”  Itis this
variety of warfare with which we are directly
concerned.

Open warfare (pratata) was conducted by
threats, assaults and creation of confusion in the
ranks of the enemy at the right time and in the
right place.  In ordinary circumstances fighting
was to be open, no underhand or unfair dealing
or foul play being allowed. Treacherous (&ifa)
warfare consisted in pretending to keep up good

t See infra, chap. viil.
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relations with the enemy and taking him by

surprise. It implies the use of crafty and clan-

~ destine methods. This kind af fighting was not

sanctioned under normal conditions and was per-

mitted only for the weak warring with the strong,
and even there only as the last resort.

Silent warfare (£#sksé) meant the attempt to
win over the army and officers of the enemy by
diplomatic means, This, like the previous one,
was not recognized as a right method to pursue.
But it presupposes much of diplomatic skill
to be successfully carried out,

Reguisites of Suceess

A few of the chief requisites ' of successful
fighting mentioned are hervic spirit and enthu-
siasm, superiority in strength, organized troops,
weapons and forts, and skilful diplomacy,
Kautilya lays these down as in the ascending order
of merit. He says:2 *An arrow shot by an
archer may or may not kill a person, but the
skilful diplomacy of a wise man kills even those

t Arikalastrn, p. 337.
2 fhid., p. 375,

O &9 T q1 g g9 fae g |
mﬁ#qnﬁ:hmmnﬁtﬁﬁﬁl
8
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unborn.' Great importance is attached to the
proper choice of officers, soldiers, places and
methods of fighting in all ancient political
literature.

Chivalry and Heroism tn War

Chivalry was a virtue and the Kshatriyas are
praised for their valorous fighting in the battle-
field. It was in fact enjoined on all of the
fighting caste to engage in righteous war and
meet with a noble end. A warrior was never to
desist from battle ' and his death in bed wasa
sin.? A king who 1s defied by foes must not
shrink from the duty of giving battle. He who
valorously fights is sure to attain to heaven. A
Kshatriya would in fact be lacking in the perfor-
mance of his religious duty and would not
acquire religious mernt if he did not engage in
battle.* There is nothing more productive of
good to the Kshatriya than to be engaged in
righteous warfare, even though it might lead to the

\ B. g., Baudhayana, i. 10, 18 and 19 ; Manw, vii. 89,
2 Subranilts, iv. 7. 305,

ot EiauET GRS YE 1
'Hmuhunﬂhmnmdu:hinﬁzh&udn valisnt

Kahatriya' Ramayana: Yuddha Kands, 112
* Mahabharata : Sami: WM
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destruction of one's own race, says the Blagavas
Gita.' There are only two classes of people
who reach heaven,—* the austere ascetic and the
man who is killed in the front of the fight'.2
And for the warrior is reserved a place, much
higher than those which Brahmans attain by per-
forming sacrifices, which he, giving up his life
for the right cause, reaches immediately alter
death.?

The Tdeal in Warfare

Once a warrior had entered the battlefield he
should fight to the end, bitter though it be,
Death rather than disgrace was his motto and
as Lowell says, ' Being in it (battle) the best way
was to fight it through.” He who fights with

i, 31,
2 Swkraniti, iv. 7. 317.
& o gud O g |
aftare gt OY Wi AifenE ga:
* Arthafastra, p. 365.
grages: a9 f&am:
o) qAEaE o |
o AWt s |
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utmost energy and does not retreat, goes to
heaven.! *The steps of those who, when their
ranks are broken, do not turn back, but fight on,
are as efficient as so many sacrifices'.? The
rascal who flees from a fight goes to hell.? He
who retreats in terror from the field incurs the sin
of killing a Brihman and the gods forsake such a
vile coward.* We read in the Makadharata . —
* Let us swear to conquer and never to desert one
another. Let only such men come as would
never turn back from battle or cause their
comrades to be slain. The consequences of
fleeing away from battle are loss of wealth, infamy,
and reproach. Those that flee are wretches
among men. We should fight regardless of life
or death and with this determination attain
a place in heaven'.® He who deserted his

L Sukrantte, iv, 7. 309,
= E, g, Agni Puraga, 232, 5256,
®» Sukransti, iv. 7. 3281,

E o rai Iﬂ' w W qAER; |
4 Apni Prrana, op. oil.
5 Makabharata: Santi: Rijadharma, 100, 33-42.
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comrades in the field or retreated after sustaining
defeat was allowed no place in society, and in
fact denied even the private rights in family life."
As regards the king of the Maharishtra country
Yuan Chwang says: ? * Whenever a general is
despatched on a warlike expedition although he is
defeated and his army is destroyed, he is not
himself subjected to bodily punishment; only,
he has to exchange his soldier's dress for that of
a woman much to his shame and chagrin. So
many times these men put themselves to death to
avoid such disgrace.’?

sAT P AHE: AgnE qeEe |
AT RGAT I T G o

e

FAsYEEl 89 9 Wi e |

a vd Edifeeg: dam awsrEaEn |
= AT A1 ARG AR )

Cf. Bhagave! Gila, il

\ Subraniti, iv, 7. 11, 614-15,

* Beal, Life of Hinen Triang, iv. p. 147.

* To eat grass was a sign of submission to the enemy,
a5 smong the Romans was * the passing umler the yoke'
Beudhdyanae, 1. 10, 18. 11 ; Gaufams, x. 18,

When the Yavanas were conguered, * they ate prass
and letiped into water'. Cemdridpe History of India,
vol. i, p. 270,
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War only the Last Resort

Winning victories in wars was glorious for the
Kshatriya, and to flee from the field of fighting
was worse than death.' Yet, it has been repea-
tedly proclaimed that kings should resort to war
only after all other expedients had been tried and
found to fail. Only when there was no other
remedy was war to be undertaken.® The king
should aspire for victories more glorious than
those of war. Victories achieved by battles
are not spoken of highly by the wise.® Let
the other expedients, s@ma, dina and dhéda be
tried in turn, for failure of these alone will justify
the employment of desgda. If the enemy could
not be stopped by the first three methods, let the
king bring him to subjection using force alone,
says the Mamusmriti? The ancient Indian

! Samudragupta is spoken of as ' skilfol in engaging in
a hundred battles of various kinds' and his body was
covered with the * marks of & hundred confosed wottnds,

caused by the blows of battle axes, arrows, spears, ete.’

Fleet, Gupta Inweriptions, pp. 12 and 13,  The Alfake-
dad Pillar nseripltion.

* Vajravalkya, 1. 346, zogwamitar afa: |
* Manusmrilti, vii. 198, ﬁﬂﬂ SEAAR 7 TEA 41—
= |

Svil. 199-201; Mahabharate . Shntl: Rijadharma
64, 25 and 26. |
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statesmen knew that war entailed unnecessary
loss of energy and résources and that from the
material standpoint it did not produce good
results in proportion to the magnitude of the loss
it involved. * The results of war are uncerfain '
and it may entail loss to both parties.?
Consequently, unnecessary and agoressive wars
were rare in ancient India. The king was ad-
vised to abstain from rash acts of hostility and
never seek to destroy his army by recklessly
plunging into wars.? In general, wars were not
to be waged for mere assertion of material force
or for territorial aggrandizement. * Avoid war
for acquisition of territory * appears to have been 1
the principle followed by Yudhishthira. * Not
too ambitious surely of conquest were the
ancients, seeing that in a small part of the earth
there were numerous monarchs such as Bhaga-
datta, Dantavaktra, Kratha, Kara, Kaurava,

\ A wafa 9gT arfeEwanil.  Kamandakiya, ix.

61,

E{Fﬂ'ﬁfi‘ HEHT- Ramayana: Sundara Kaods,

ot paciian ek sbolad sivaraaly iy punel fhep

are to be avoided, Mamusmriti, vil. 199, sifaan fism: )
* Sukraniti, v. 7.
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Si¢upala, Salva, Jarasandha, and Sindhuraja.’
* King Yudhishthira was easily content since he
endured quite near at hand the kingdom of the
Kimpurushas when the conquest of Dhanafijaya
had made the earth shake'.! Genenlly speak-
ing, kings in ancient India did not engage in
war unless they were forced to it; and military
expeditions were begun, not on sudden provo-
cation or on small causes but only after great
deliberation and on weighty issues. So at least
declare the works on Polity—Arthadastras and
Dharmasastras alike.

To sum up, the ideal of the ancient Indians was
mof to engage in war unless all other means of
maintaining peace had proved of no avail. Bat,
once on reasonable grounds belligerency was
declared, victory was to be achieved at all costs,
and death and never dishonour was the motto of
the heroic warrior who fought in the field.*

Kita-Yuddha and Prakitfa-Yuddia

The ideal was not by any means easy of
realization, The main object of the conqueror

} Harsha Charifa, chap. vii. Transiation by Cowsll
and Thomas.

* Cf. The account of the mercenaries of
given by Diodorns Siealus.  (Arrian, v, 27.)
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was to overcome the enemy and sometimes a
king had even to *place disgrace in front and
honour at the back and realize his cherished ideal,
for it is folly to lose onme's objective.'? Such
was the importance attached to victory in war
that *the enemy has to be subdued whether
fought according to the rules of morality or not.'?
Instances are not altogether wanting of wars
waged on questionable grounds, instances where
treachery and guile were now and then in evi-
dence. The ArthaSastras attach some impor-
tance to a variety of warfare which was not fair
and open—Awta-YVuddha.

The Dharmasistras are never for the use of any
wily or underhand methods in fighting. A%fe-
Vuddha being dishonourable and unrighteous
does not find a place in them. The Arthasastras
subordinate considerations of morality to those
of expediency and practical gain. But even they
do not permit K@/a-Yuddka in all cases, and it
was certainly not fair or commendable. It is
mentioned merely as a resource for the weak

¢ Subraniti, iv. 7. 1. 732-33,
* Joid., 1.350. SWGR: %A% §ORA WY &
Kiita- Vudidha is condemned in the Rdmdyapa as peciliar

to the Rikshusas. Bila Kinfs, 22. 7: Yuddba Kanda,
30. .15,
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against the powerful. The Suéraniti' says:
« There is no warfare which extirpates the power-
ful enemy like the Kufa-Yuddha; a king need
follow niti or moral rules only so long as he
is in a position to overcome others.” The Agne
Purana® permits secret and underhand haras-
sing only by the weaker states. Kamandaka who
follows Kautilya also approves of this variety of
warfare only in similar circumstances.

Thus, il K#fe-Yuddha was resorted to, it was
not probably between states of equal strength
and resources, but was for states that could find
no outside help and had by some means or
other to maintain their existence in the midst of
overpowering neighbours. Even here, in the
first instance, the small states are advised to
seek the alliance of stronger ones for fighting
against their mighty foes® A weak monarch
was, as far as possible, to avoid being drawn into
war. He should reconcile himself with others,

' tv. 7.1, 725,
Arihatastra, p. 364 Fwfafm:........ GHETEE A
® 240. 16.

3 Arthatastra, p. 306, Eﬁﬁr i awAnrtagw: Alg-
fEaewIEaa |
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enter into a treaty at least for the time being,
waiting for an opportunity to reinforce himself
and meet his enemy. If no outside aid was forth-
coming, or if in secking the help of others there
was suspicion of evil, the king had no alternative
but to engage in war! and only in that case was
Kuta- Yuddhe justifiable.

We find, again, that the employment of
guile is advised only against those that use it.?
In the Pratijiayaugandhurdyapa of Bhisa the
minister of Udayana had recourse to guile to set
his sovereign free. It was impossible to face
king Pradydta openly in war; hence ruse had to be
pitted against the ruse already employed by
Pradydta's ministers. Udayana was captured by
Pradyota's men with a guile corresponding to
the Trojan horse trick. Yaugandharayana, the
minister of Kaufimbi, dressed as a Buddhist
monk, went to Ujjain, filled the palace of
Avanti with spies and secret agents, and con-
trived a plan of escape [or his sovereign. But

' Manwsmrits, vii. 176,
gz aarfy dowda AW dagwifEd o
mrada aaty Fieag: easia o
= Sukrawiti, v. B0,

gegarE) vata afieg vaar aurRiA |



M4 INTERNATIONAL LAW

the inevitable happened between Udayana and
Vasavadatta, the princess of Avanti, The two
fell in love and the resourceful minister managed
somehow to effect the escape of the couple on
an elephant.

Theory and Praciice

It is because the Arthafastra subordinates
considerations of morality to expediency and
practical gain that Kautilya has been styled the
Indian Machiavelli. The ideal of the Italian
theorist, will be clear from his own statement:
* Although it is detestable in everything to use
fraud, nevertheless in the conduct of war it is
admirable and praiseworthy, and he is commended
who overcomes the foe by stratagem equally with
him who overcomes him by force.' This is by
no means identical with that of Kautilya and
other Indian writers, for they would on no
account give the same place to the #fa variety
of warlare as to the prakats. Even in the
ArthaSastras, AWfa-Fuddha occupies only a
secondary and less honourable place. These
naturally give prominent attention to the acquisi-
tion of material welfare as the Dharmasistras
do to the spiritoal and moral well-being of men
and pations, This may lead to the conclusion
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that the Arthafastras are more Machiavellian
than the Dharmasastras,*

On the other hand, the point to be noted
in this connection is that the secular writers
disclose to us how far the theory propounded
in the sacred works of literature corresponded
to the practice that obtained in their respec-
tive ages. There was no good in ordaining that
a weak state should inits fight with a power-
ful neighbour follow exactly the same rules as
were expected to be followed by the latter, and
that even he that is wicked should be subdued
only by fair means; we are reminded of the sad
lot of Belgium in this connection, It was im-
possible for the weaker, if left alone, under ordinary
circumstances to overcome the more powerful.

Humanily in Warfare ®

Wars in ancient India were generally fought
according to the rules of Disrma Yuddha.
It is stated that a king should never desire to
subjugate countries by unrighteous means even
if he could become, as a result, the sovereign of

' The Buddhist and Jaina pelipions literature may
be classified with the Dharmadfistras. [tihfsas and
Puriigas occupy & middle position, as they deal with both
the material and the spiritual side of human activity.

! For details see chap. viil.
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the world.! The warrior is not to swerve from
the etermal law when he strikés in battle.?
A Kshatriya who renounces righteousness and
transgresses all wholesome barriers does not
deserve to be reckoned as such, and society
should drive him out.® The incidents of
warfare in ancient India were not so inhuman
as in other countries of the world at the time
as is clear from the accounts of foreign travellers.
Megasthenes * bears testimony to the fact that
the laws of war were humane and that wholesale
destruction and devastation was forbidden. And
we read in the MWaladhdrata:

 They must win who strong in virtne
Fight for virtue's stainless laws ;

Doubly armed the stalwart warrior
Who is armed in righteous cause.'

1 B. g., Mahabharata: Santi: Rijadharmsa, 96. 1 and
2.10. Cf. Bhagaval Giia, §. 35.

|, g., VYajievalkya, 1. 326; Mawn, vii. 87-93;:
Gawlamas, 2. 16 1 Baudkdyans, i, 16, 95 Fisknn, fil.

* Subvaniti, iv. 7. 11. 614-15.

wisEgd s gt gfaEfa: |
gea: ghiffis: g aemE
* McCrindle, Mogasthenss and Arrian, Frag. L



CHAPTER VII
ENEMY CHA RACTER

Causes of War

WHAT then were the grounds on which wars
were begun in ancient India? War was the
result of injuries committed by one state on
_ another, and it was declared when a state
was attacked and oppressed.® Mutual rivalry
among the Aryas and non-Aryas formed the
cause of wars in the Vedic age. Acquisition of
territory and desire for conquest were other
grounds for the opening of hostilittes, The
desire for self-preservation, a disturbance in the
balance of power, and the thirst of some major
states for realizing the Imperial ideal, appear as
other causes of war especially in later ages.®
Many of the wars appear to have been caused by
lust of territory. Kautilya holds the view that * the
conqueror well-versed in politics who acquires

t Sukrantti, iv. 7. 250, For causes of war, cf. Kdmay-
.= 3-5.
¢ For * intervention ' om grounds of geperal humanity
and fairpess and with a view to protect the weaker sintes
see Sakraniti, iv. 7. 420,
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territory from enemies gains superiority.'* Other
miscellaneous causes found to operate before the
outbreak of war are the stealing of women,
cattle, and other property. Lastly, the spirit of
Diharma was carried to such an extent as to
permit a king to wage war with another who,
being addicted to pleasure, plundered the people’s
goods and caused disaffection among his subjects.

Even if the precedent circumstances had made
the rupture of peaceful relations between the
hostile countries inevitable, at what point was the
hostility definitely declared? Was there any
formal declaration of hostilities, or was war waged
without any formal notice being given?

Declaration of War

Declaration means the formal notification to the
effect that a particular state considered itself at
war with another state. It may be held that a
formal declaration was not quite necessary in
ancient India, for war was the outcome of deli-
berate and prolonged ill-feeling and, as such,
the parties that were to be engaged in conflict

2 drthafistra, p. 290
vd Tadeg; gfgsl samEr sprare e |
Hhedra: otme fpamianssfoa
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had ever to be prepared to give their soldiers the
order for marching. We find, however, that a
notification before the outbreak of actual hosti-
lities was in vogue. Itis stated that the king
before entering the dominions of another he
wishes to subjugate should say unto the people :
‘1 am your king, I shall protect you ; give me
just tribute or encounter me in battle ',

The practice, it would appear, was also to the
same effect. Hanumin was sent to Laonka to
proclaim war against Rivana. The Pagpdavas
sent Uliika and Krishna to the Kauravas to give
notice of the commencement of hostilities, in case
the Katiravas would not offer reasonable terms of
agreement, In the instances cited above, war
was preceded by a formal notification, The
seizure of the cattle by the enemy was tantamount
to a declaration of war, The Kauravas
the war against the king of Virita with the seizure
of his cattle. A third method that was in
© practice was the lighting up of beacon fires.?
" Makabharata: Santi: Rijadharma, 95, 2-3,

AE Y WA et g 1 g
W gyt Zm e a1 A1 nfagwy
q e o 3y 596 Wiy |

* Sacred Books of the East, vi. 106 and note,
9
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We may hold the view in general that some kind
of declaration, formal or informal, almest invaria-
bly preceded the wars in ancient India. It was,
therefore, in accordance with established usage
that Porus interpreted Alexander's summons to
do homage and pay tribute, as a formal declara-
tion of hostilities, The result was the battle of
the Jhelum; which other chiefs like Ambhi and
Abhisira avoided by timely submission.

Immediate E flects of the Declaration of War

Diplomatic intercourse ceased between the
countries engaged in hostilities ; the ambassadors
were not allowed to proceed with their duties
and had to be withdrawn. In fact, rupture of
peaceful relations was preceded by the with-
drawal of the diplomatic agents who were charged
with the power of issuing an ultimatum in case
no peaceful agreement could be arrived at.'  The
embassy of Krishna before the Mahabhiarata War
is a classical instance in point.

The armed forces of the belligerent states
were mobilized and given the warrant to carry
on hostilities, The warring parties subjected

s Arthadasive, p. 32. Among the various duties of
envoys is the ' jssue of ultimatum ' (YANY) before war.
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themselves to all the regulations and incidents
of warfare. The accepted rules of fighting now
came into force. Non-combatants were exempt,
as a rule, from the severities of warfare, and the
rules concerning the conduct of the combatants in
battle were brought into operation.’

There were naturally certain restrictions on
the freedom of intercourse between the subjects
of the enemy states in commercial dealings and
other private transactions, *There was not to
be the relation of debtor and creditor between the
fighters." *

Acguisition of Enemy Character by
Persons and Property
(@) Persons
Let us consider the conditions which went to
give enemy character to persons and property of
the countries engaged in hostilities, and note the

regulations regarding combatants and non-com-
batants, When the hostile relations between the

! We read in Fishgusmrifi that a soldier at the time of
batile must not be put under restraint. Sacred Books of
the East, Sxxiii. 288.

& Subrantti, iv. 7. 379. WEEREaW Wy IOR-

oyfRoTE] | SERUITEROEAT s rendered a5 |{URXEAGARI
by the commentiator,
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states had been declared, the armed forces had
been mobilized and actual fighting in the field
had commenced, the guestion was whether all
the persons and property found in the enemy state
were fully subject to the incidents, rights and
obligations in warfare? Was there differential
treatment accorded to some? In other words,
what were the essential conditions that went to
determine the enemy character of persons and
property, and what were the criteria that declared
others non-combatants and hence exempt from
the risks of warfare 7

The armed forces of the states at war were
enemies in the fullest sense. These might be
killed in the course of hostilities. If captured
they were held as prisoners of war.'! They were
subject to the usual risks, incidents and severities
of warfare, Ordinarily, the various divisions of
the army were composed of the fighting castes in
ancient India. But it is implied that if any others
than of the warrior class took to arms, they also
acquired enemy character and could be slain like
the Kshatriyas. Even saints and sages were no
exceptions to the operation of; this rule, as is

! This is what AdSka means by agavate in Rock
Edict xiil which narrates the hotrors of the Kalinga War:

=ffad T fafew o o of a7 w0l @1 e o
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clearly in evidence in the Bhagavas Gita, * The
sin of killing a Brihmana does not pollute a man
who treats himself like a Kshatriya and kills the
Brahmana that fights arms in hand and does not
leave the field." *

In fact, the possession of arms in the field
of battle and readiness of any one to fight
on the enemy side, were enough to give him
enemy character. This aspect of the subject
has received careful attention in the Swdrantéi,
The sin of killing even an embryonic child
will not affect one, if one finds it with weapon
in hand.? The troops left by or captured by
the enemy as well as soldiers who had proved
unfaithful owing to the machinations of the
enemy were also included in the above class
of combatants., Next, came the people who
helped the enemy with [uel, food and provisions.

 Sukramild, iv. 7, 325 and 327,
AAIERTE AW TR |
FEIRT TE A A |
Y £ A ®E JETORIEIEd 1

* Jbid., 326.

I AEAEEE P |
fram quigr A @i ete 1
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Men and animals whose functions were to take
weapons, ammunition, fodder, etc., from the
stores of the enemy acquired enemy chamacter by
the duties they performed, and by the purpose
for which they were intended. The family and
followers of the king wére treated as inimical so
far as they contributed to the safe and successful
conduct of the operations in the ranks of the
enemy. Camp-followers, menial servants and
those that were engaged in the work of carrying
the wounded from the lines were to be treated as
if they were peaceful non-combatants.*

As regards persons living in the enemy terri-
tory, these were on no account to be slain or
made prisoners of war as long as they were
peaceful and quiet. * The old man, the infant,
the woman and the king when alone (Le. un-
defended) should never be killed.'? They were
of course subject to such incidental injuries as
might be inflicted on them in the course of
fighting. They had, it would appear, to meet
the occasional demands by the enemy on their

L Momusmrits, vii. 90-94. Fide those that were
exempted from the general risks and violence of warfare
in chap. wiii.

t Snkraniti, iv. 7. 358,
32 A 7 TTEAY A9 &) SAe 3 |
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wealth and resources—in the shape of what in
modern phraseology are known as * requisitions ’
and °contributions,’ A king is permitted to
take money from the subjects for the purposes of
war and hé is justified in seizing the supplies he
wants from the places in which he is encamped.?
The civil population of the places under military
occupation were not under ordinary circumstances
to be interfered with.

(8) Property

All property belonging to the enemy country
such as fighting vessels, arms and ammunitions,
weapons and uniforms had full enemy character
and were at any time liable to seizure in the
course of the war. The treasure, valuables
Lelonging to the king and his family, provisions,
food, fuel and fodder and convoys proceeding
to the enemy acquired enemy character by the
purpose for which they were destined. All im-
movable properties in the enemy country were
subject to temporary utilization by the invader.
The following advice is given in the code of
Manu: *When a king has shut up the enemy ina
town, let him sit encamped, harass his kingdom

t See for details the section on ' conguest,’ chap, ix.
Makabharata: Sinti: Rajadharms, 68, 38f,
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and continually spoil his grass, fuel, food and
water. He may, likewise destroy the tanks,
ramparts and ditches.' !

The object evidently was to cut off the supplies
of the enemy and to prevent his utilizing the
nataral resources to his advantage. He might
even burn down the crops in the fields.* But the
invader was not ordinarily to seize the supplies
from the enemy. Ouly in dire necessity could
he make exactions from the enemy people. He
should take with him provisions and supplies on
the beasts of burden maintained for the purpose.
The private property of the enemy country
appears in other respects to have been exempt
from the violence and risks of warfare.? Temples
and their property in the places under military
occupation and the private property of individual
citizens were on no account to be seized, *

* Manusmriti, vii, 196. Torgds ammif o fe-
= |

* Mahabhavata : Santi: Rijadharma, 68, 3743,
In the Kamandabiva we rend - —

wgaiarand gel wff framdn | w16,

The destruction of the enemy’s commissariat is alfowed
during wn expedition,. Artdadarira, p. 354,

* McCrindle, Megasthenss and Arvian, Frag, 1,

* B, g, Ains Purdna, 236, 2295
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Enemy Character of Convoys

The consideration as to which of the enemy
property acquired enemy character leads us to that
of the character of convoys, and of neutral and
allied vessels on the seas. In modern interna-
tional law the views held regarding this subject
are seen to depend on (1) nationality or domicile
of the owner of the property found in the enemy
country, (2) the enemy character or otherwise of
the cargo or of the ship and the nature of the flag
it flew, and (3) the character of the place to which
the property was destined. In ancient India the
question of domicile could not have entered at all.
But the modern idea that enemy destination is
enough to constitute enemy character of a ship
with its cargo and of convoys on land appears to
have been prevalent in some form in ancient
India also. As was noted in the last section,
stores and convoys acquired enemy character
if they were intended for an eneémy destination.
The principle of destination held good in the
case of sea-borne goods and vessels that plied
on the waters belonging to a state. Even the
property of neutrals, if it was conveyed to help
the enemy or was subject to enemy comtrol
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was liable to seizure. [In the Kaufilfya' the
Superintendent of harbours is endowed with the
power of seizing or destroying goods that were
being carried to enemy territory (emifraviskaya).
He had also the power of detaining vessels that
did not fly their characteristic flag and of seizing
the property in them.

*p. 126, sfETEEEa: (Felsda).



CHAPTER VIIL

AGENTS, INSTRUMENTS AND METHODS
OoF WARFARE

THE fighting was ordinarily done by professional
soldiers, drawn from the Kshatriya class, and the:
best army consisted mainly of these.! Besides
these agents of warfare who were combatants in
the full sense there were others who were included
as combatants in virtue of their functions. There
were four main divisions of fighters; the Chatu-
ranga—the infantry, the cavalry, the chariots and
the elephants. These enjoyed all the rights and
were bound by duties that belonged to com:
batants in general. The infantry were of various
kinds.? The Mawla (regulars) were composed
of the fighting class in India—the Kshatriyas,
Others were the Bhrita (mercenaries), and Sreni,
(gild troops) those drawn from the special fight-
ing corporations. In addition to these, recruits

v Jdrthafssira, p. 256,
* fbid., p. MO,  MEmEEs ORIawEAT |
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were drawn from the allies (mifra), sometimes
from the enemy country (emifra) and from wild
tribes (afavi). These were the people on active
military service,!

There were, next, the people that did not
engage themselves in active fighting; but were
all the same taken to belong to the enemy ranks.
Coming under this class were the camp-followers,
nurses, banner-holders, messengers, etc. These
were generally exempt from the incidents and
violence of warfare.

The whole population engaged in field service
was made up of eight parts—chariots, elephants,
cavalry, infantry, officers, camp-followers, spies
and ensigns,

The Manla portion of the army was composed
of those that had been well trained and drilled,
and had seen active service under state supervi-
sion for a long time. They formed the national

! The military organization of his time s fully dealt
with'by Eautilya in chaps, iz. and x. of his work. Sea
pp. 3M0-TL. According to Mepasthenes the military
department of the Maurvan administration consisted of
a board of thirty divided into six Commitiees. (1)
Admiralty, (2) Army servics, transpert and commissa-
riat, (3) Infantry, (4) Cavalry, (5) War<chariots, (6)
Elephants. The state encouraged the manufacture of
implements of war and of native shipping not only
by exemption from taxes but by grant of pubsidies,
Megasthenes, Fragments 35 and 36, '
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militia and were entitled to the first rank. Being
the *regulars' they were the most faithful and
serviceable part of the army.

The Bhrita were soldiers hired for fighting for
the occasion. They could not therefore be
relied upon, and kings are advised to see that
their pay was never left in arrears.  Disaffection
among these was to be avoided, for they might
be bought off by the enemy.

The Sreni were a sort of Indian Defence Force.
They were not accustomed to fighting for long,
and were less quickly mustered together. Not
being properly drilled like the Maw/e or the
Bhrita they corresponded apparently to Levies
en Masse of the martial races and peoples and
were used for short expeditions.

The mitra forces were drawn from the allied
countries, They could be depended on only so
long as the interests of the ally were not pre-
judiced in the course of the fighting.

Those that were recruited from the hostile
(amitra) country could not be trusted, for there
was no knowing that they would not go over
to their sovereign once again. [t was not advi-
sable to engage these to bear the brunt of the
fight.

The order of merit among these forces is
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thus set forth in the Kawfifiya.' *The standing
army (Maula) is better than hired (Bhrifa) forces
inasmuch as the former has its existence depen-
dent on that of its master and is constantly drilled.
The hired troops that are ever at hand, ready to
rise quickly and are obedient, are better than a
corporation of soldiers (Sreni). That corporation
of soldiers which is native, which has the same

end in view (as the king) and which is actuated

L See pp. 340-42, Kantilya mentions the various
kinds of forces in the order d1m, 9w, #U, T
A and ) and sevs:—qd of 1 Ba: G-
Ll

See also Kamandakiya, xvii. 4. The order of the
ranks of the army in the Subranili Is intsresting,
The army is divided under two hesds. One of the
principles of classification is the mode of recruitment,
and the other the vehicle used in warfare. Under the
first head are :—

1. The smile having been duly trained.

2. The sadyaska—itrained or untralnped—got up for
the time,

3. Those drawn from the allies (mifra).

4, Those that have deserted the enemy (emiira).

5. Those that are bought off from the enemy
rankk,

The second included the Chaturanga forces.

The Kamandakiya tas Wegd g1 wgr vzl
% | xiv, B.
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by similar feelings of rivalry, anger, and expecta-
tion of success and gain is better than the army of
a friend. The army from an enemy country under
the leadership of an Arya is better than an army
of wild tribes,)! The forest tribes are thus
accorded the last rank in the classification for, as
in modern warfare, it was observed in ancient

t The ' regulars ' composed of the Kshatriya class are
the best for:—TaRamaY el 939; JEGATAEI: SHIE-
wfdaiza: seamiET: @9 TRIEEETER
fafEgre: grfeafysamia: FEun—a et T

agriEar FEREREnA N graerga; |
i fadrarfy agd 7 gmE aonEssga:
SRR aendasiRifETRer 9 d0E
Tomamisga: |
SR R g Frammrga: |
amtfafed sfems waEerga: |
Arthafastra, pp. 256, 34243,

As regards military recruitment, it would seem that it
was voluntary in lmdis. There was the fighting caste
and all its members were bound by birth to render
voluntary aid to the state in time of war. In Greece,

armies were drawn by conscription ; while in Italy, the
Roman Emperor had to depend on his fendal levies.
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India that savage forces were, as far as possible,
not to be utilized in active warfare,

Thus the main strength of the army lay in the
first class, the ‘regulars.' The untrained, in-
efficient and raw recruits being like bales of
cotton could be appointed only for purposes other
than actual fighting.’ Armies were distinguished
from one another by special badges and banners
and the constituents of an array were called after
the names of trumpet sounds, flags and ensigns.
Kautilya says: * One's army is to be distinguish-
ed from the enemy’s by special flags, badges,
kettledrums, conches, ete.'?

From the above it becomes clear that LZevies e
Masse were allowed, but there was no room for
* guerilla fighting.' In fact, guenila warfare was
generally condemned, for it is often declared that
everything in warfare was to be conducted in a
fair way and by open means.?

v Subraniti, iv, 7. 180.

H#igfganad 9 TS a7 A7 )
g Tart wawdT dean AfaEE e

2 Arthataira, p, 140,

AdesAR i SEEa eI |
#* Manusmriti, vii. 104.

ANGYT FAR 7 w8 |
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The conditions ! regarding the agents of
warfare in ancient India may then be set forth
broadly in the following manner :—

i. Everything in warfare should be fair and
open,

2. There should be some distinguishing
sign or badge.

3. The efficiency of the army depended on
organization, drilling and leadership. The king
was the high commander and directly led the
army to the battlefield in many cases. ln others
the work was entrusted to able commanders.

4. Al should conform to the regulations of
war.*

One class of agents* that did not assume
enemy character in full, but for whom special
treatment was considered necessary, were the
spies and secret emissaries. These, it is true, did
not bear arms and hence could not be subjected

i Compare articie ix. of the Geneva Convention regar-
ding the conditions in acceptance in modern times.

* The regnlations fall broadly under two classes (a)
Preventive and (#) Positive. Under the first head are
included ail the rnles which may have been in observance
gven among primitive peoples, while the latter are &
feature only in a society of an advanced character. ‘The
war philosophy in ancient India is made up of both
classes of rules,

3 Wide nlso the chapter on * Diplomatic Ageats —s.v.
Section on ' Espionage.’

10
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ordinarily to the violence and risks of warfare.
But the duties they discharged involved con-
siderable risk. Their function was to observe
in secret the enemy movements and know the
strength and weakness of the opposite camp.
They had to disguise themselves as astrologers,
cooks, neutrals, traders, servants or hunters and
move about smcogwifo in the enemy ranks.! The
various immunities and privileges of diplomatic
ministers could not be extended to them, for the
essence of their work lay in secret collection of
information regarding the movements of the
enemy forces so that their own side might profit
thereby. The general rule was that when they
were discovered they could be slain.?

The treatment accorded to combatants of the
enemy state has differed in different ages. In
the age of the Rig Feda when there were po
advanced notions of intertribal morality, there
was even wholesale destruction. In the wars
that were fought between the Aryas and the

L Arihafdstra, p. 383; Kamandakiya, xii. 36 and 42.
The various guises mentioned are gw:, FAESY, BT,
Fogs:, s=as:, 7@ % =, gl

* Ramayana : Yuddha Kiipfla, 25, 28. Suka and Siirana
ure, however, let off.
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Dasyus the opposing parties were vnly actuated
by the desire to extirpate the foe, and the aid of
the gods was invoked by the Aryas for the
complete subjugation of their foes. * War was an
engine invented by Indra to exterminate the
Pasyus, and it was for being destroyed that they
were born'.' In later ages, the treatment
accorded to inhabitants of conquered places was
more humane, Inthe Epics there is clear enuncia-
tion of the principles which were to guide the
invaders. Here we have certain agreements
framed for the combatants corresponding to
* military codes." This is clear from the Majda-
bhivata * where among the articles of agreement
between Yudhishthira and Duryddhana are the
following :—

1. We will make war on each other without
stratagem or treachery.

2. No man shall take up arms against
another without giving him notice.

3. When one is engaged with another, no
third man shall interfere.

The ArthaSastras and the DharmaSastras bear

witness to loftier and more humane motives.
These contain military rules which bound the

V\ Mahabharafe: Udydga Parva, ep. eif.
* Bhishms Parva: Jambukhaodanirmins Parva, i.



148 INTERNATIONAL LAW

belligerent nations of their ages. Not only
the Aryas but the non-Aryas appear to have
been guided by such noble ideas of international
equity. The ancient Indians had highly deve-
loped rules to ensure [airness in fighting., It
was agreed that only warriors placed in similar
circumstances should encounter each other in
fair and open combat. A king should fght
with a king, a car-warrior with one of his own
class, a fighter on an elephant should have as his
antagonist one of the same order, a cavalry officer
should be met by a cavalry officer, and a foot
soldier by a foot soldier.!

Limits of Fiolewee Permassible

Under ordinary circumstances, the combatants
were fully subject to the risks and incidents of
warfare. In exceptional cases, these were to be
accorded the treatment due to non-combatants
and to the peaceful inhabitants in occupied places.
Unlimited violence was not to be perpetrated on

' Makabharata : Santi : Rajadharms, 95,

See also Ramdyepa : Sundara Kiogda, 46. 37. For de-
tails of Indian military organization as represented by the
Sanskrit epic and other native iiterature the reader may
be referred to Prof. E. W. Hopking’ article on ' The
Position of the Ruling Caste in Ancient Indin' in the
Jqlr;lgjf-gz the American Oriental Society, wol. xiii,
. -
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these; certain means and methods of destruction
were forbidden ; and against Indrajit is hurled
the charge that he had violated the rules of fair
fighting when he made Lakshmaga the target of
his poisoned arrow. *When a king fights with
his foes in battle, let him not strike with instru-
ments concealed, with barbed or poisoned
weapaons the points of which are blazing with fire,"?

Oaly such instruments were to be used as
would barely bring about the disabling of the
enemy, Weapons which caused unnecessary
pain or which inflicted more suffering than
was indispensable to overcome the foe, are
condemned by all ancient authorities. Similarly,
ruthless destruction and sweeping devastation
were forbidden; as is clear from the accounts of
Greek travellers as well as from indigenous
works of literature. Machines which caused
wholesale destruction were of the Zsura variety

V. Marmaxemeriff, vil 90.
A §2: WA FgE FEme o Ry |
7w Ay & aifrsfesdsa: o
Haudbayana, i. 10. 10-12. For instruments used i
warfare see Nifiprakafiiba, chap. iL. This work and
the Sukrantti have been largely drawn upon by Gustay

Oppert in his * Weapons, Army-Organization, ete., of the
ancient Hindus.'
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and were certainly not recommended for use by
men in war. * A king should never slay a large
number of his foes, and it did not behove any
one to clear all the enemy subjects off the
earth.”Y While enumerating the various methods
that may be employed by a conqueror to capture
a fortress such as Upajapa, Upasarpa, Vamana,
Paryupasana, and Avamardana corresponding in
turn to intrigue, espionage, winning over the
enemy’s people, siege and assault, Kautilya
says:?® DSetting fire to forts is undesirable ;

'\ Mahabkarata: Santi: Rajadharma, 103, 13.
7 whfwa: saa: awEg G4 i )
In the Rémayana Lakshmans addresses Rima thos ;
© GERd AN SYEH g AWEig.  Arsoya
Kanda, 65. 6.

2 See Arikafsxira, p. 406 for the methods of capturing
a fort.

7 97 Fume quRR siH segaT | wfEwEEr
afp: 3afed 7 mbdwambeEmmiageass-
quga: | Arvthaiasiva, p. 403

Detailed regulations are laid down regurding the time
and region of fighting, the Fnctions of the warious
divisions of the army, the methods, and the uses of tha
different ¥kinds of mrays, ete, n the Arikafasira,
pp. 338-71.

The battie arrays are eight in number FF7 (crocodile),
A (bird), G (neadle), FEZ (cart), &% (diamond),
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fire offends the Gods; it cannot be trusted; it
consumes the people, grains, cattle, gold, raw
material, etc., Hence incendiarism is to be

gaaTeg (many-sided), W% (wheel) and g% (serpent).

Sukraniti, iv. 7. 265-66,
The following varieties of srray are noteworthy in the
Arihaizsira. See pp. 373-75.

Zog (stafl), WM (snake), #vEwm (circle). IHFA
(datached). The sub-divisions under these are:—

Under ZTovg—477 (breaking the enemy's array),
&% (Arm), #FE] (irresistible), d=g (victory), Tsg
(congueror). RIHFT (big ear), TN HwY (vast victory),
N (face of ihe army), §qiF (fsh-faced), and
779 (round). BT (serpentine), A (loog and
wavy), arfige=as (waterfall #) come under .

Under §0gs are FAAwA (fourfaced), widmg
(six-faced), W@ (eight-faced) and fymgem (many-
faced). MY (alligator), IqAm (park), FiwTa] (crow's
foot), Fefafgm (half-moon, semi-circulsr), FHlewgy
(double-segment 7) fall under IFEa.

Other arrays sre mentionsd depending on the disposi-
tion of the arg_fq forces.

The Kamapdakiya (xix. 40) has

9 69 9 =Y T At |
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avoided, Dedicating a whole region to fame
is certainly an act ungodly and inhuman.
Grant of Quarier

Among the rights which the combatants
enjoyed in the field of battle was that of * quarter.’
Quarter was not to be denied, when a combatant
force ceased fighting and begged for mercy.
*'The wicked that desert the man who seeks refuge

See also Manw, vii. 187,

%, T%E TE, AW, g9, 52 |
Military expeditions are of 5 kinds :—

Trgaam, SagIET § U6 T I9EET |
Kamandakiya, x.
Bow s a9 daag gdE: |
Figar = Faoi: gnl qufad @
Sukrantii, iv. 7. 255.
The regions suited for military operations are set
forth in Subrane#i, [v. 7. 227-31.
Among the wvaricus agents ol wariare, forts held a
prominent place. They afforded shelter to the clwvil
population und were strong and convenient buases of

military operations against the onsloughts of enemies.
The different kinds of foris are :—

qAEA, A, HWegn) arage, gEd ad fafed

in maummﬁnz nﬂ:lmnfinrpmmm. The b.-.nmm
necessary in & fortress are mentioned as spaciousness,
difficulty of access, stores, eusy [ngress and egress.

Sukraniti, iv. 6; Arthafaitra, xiii ; Kamaudakiya, iv;
Mnﬂvﬁ.'}’ﬂ-—?& Kigral, B, lxxtv.
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with them in confidence reach hell'? The
Dharmasastras declare that a warrior who solicits
quarter saying, * [ am thine, or joining his hands
in supplication, may simply be kept in custody but
" not slain,” and one who does not protect him
who seeks shelter perpetrates a mighty iniguity.?
Again, combatants under certam conditions were
to be exempted from the severities of warfare.
* A warrior whose armour has fallen off, one who
has laid down his weapon, or has been wounded
mortally, one who is weak with wounds, or is
fighting with another should never be killed." *

v Sukventti, iv. 7. S5l TAOE  REYEEUEA
k]
I | Barkaspatya Arthafasira, il S1.

=g, Gastema, = 18-20: Vajseraikys, i 326
Haudkayana, I. 10,

® For instance Menusmrife, vii. 91-93. The passages
bearing on the subject moy be quoted in fnll

79 TR A B A gwn |
7 gwRd AGW A AT SR .
aqpﬁf-mﬂréaaﬁﬂﬁngﬂm
Ao e A 9307 SRMAR 4
APTEsagANE A A |
7 9 A T sAr SRR )
See alse Mahabharate: Shnti: REjadharma, 100
27-28. Apastamba, ii. 5.10. 1.
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Prisoners of War

As regards the combatants who were cap-
tured in war, their lot improved from utter
destruction and slavery in the initial stages to
more humane treatment in later ages. In the age
of the Epics, we meet with the practice of captives
taken in war being looked after and tended with
kindness, If the warrior who had surrendered
was wounded, he should be placed in charge
of a surgeon. If the wives of soldiers killed
in the field were taken captive ‘the captor was
to keep the women in custody, treating them
with all courtesy and consideration. They should
be sent home under proper escort, if they be not
pleased to stay with him." *

The Sick and the Wounded

There were certain regulations regarding these.
The general rule was that those who had been
grievously wounded or were exceedingly sick
with wounds should be exempted. The wounded
were in the first instance to be sent home.
1f they were prisoners of war, they should be
treated by a skilful surgeon and when cured

' Bg., Makabharaie : Santi: Rajadharma, 96, 5.
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should be set at liberty.' Before a king
went out to battle he should take with him
a good stock of medicines that might prove
necessary and physicians to treat and nurse the
sick and the wounded in the lines. * Physicians
with surgical instruments (fasfrz), machines
(yantra), healing oils, and cloth in their hands,
and nurses with prepared food and beverage,
should stand behind the lines and give
encouragement to the fighting men." #

Treatment of Nown-combalants

The non-combatants were ordinarily exempt
from personal injury except so far as it might
incidentally happen in the course of the warfare,
or be inflicted as a punishment for offences com-
mitted against the invader. As Megasthenes
says,? the tillers of the scil were allowed to
pursue their occupations unmolested even while
the war was waging in the neighbourhood and

' i @A aEed ol & @98 wAd |
Makabkarate : Saoti; Rijadharma, 95. 12,
L Arthafasira, p, 367,

fafmosn: swoATARETELE:, TemEEmTERg-
eqmEA IFHOTal: fagg: 1

3 McCrindle, Megasthones and Avvien, Frag. 1.



156 INTERNATIONAL LAW

while the combatants made carnage of each other.
Brutal vandalism was severely condemned, as is
clear again from the words addressed by Rima
to Lakshmaga: * It is not fair to destroy all
the enemy subjects for the fault of one,'t and
only on rare occasions did fortified towns suffer
the horrors of a sack. In fact such fields were
chosen as sites for battle as were uninhabited
or little frequented by the peaceful population.
But if the latter rose in arms against the invader,
the conqueror might punish them by destroying
their crops, stores, grains and trade. *

There is general agreement about the rules
for the treatment of non-combatants.® The
following were to be exempted from the
severities of warfare :—* Those who look on
without taking part in the fight, those afflicted
with grief, those who have set their hearts on
emancipation, those who are asleep, thirsty or
fatigued, or are walking along the road, or have a
task on hand unfinished, or are proficient in
fine art.” Thus has been declared the majestic

' Ramayapa : Yuddha Kindn, 80, 38,
¥ Arihafasiza, p. 402, Ryenm 74 w6l @ g
Traagailt =

? Monusmriti, op. il ; Makabharata: Sint): Biija-
dbarma, 100. 27-29, ap. civ.
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eternal law for warriors ; from this law a Ksha-
triya should not swerve, when he is ranged in
battle against his fellows.

One point that is noteworthy here is that
people who were engaged in special arts were
to be exempted. As in modern international
codes, works of religion and fine art, and persons
that were employed in dressing the wounded and
the sick or were engaged in scientific pursuits
were not to be subjected to the risks of war, but
special protection was to be given to them. The
guardian deities of the country under military
occupation should be worshipped by the invaders
who should take care that the temples of God
and their property were not in any way molested
by them.' We read of doctors in camp
to look after the sick and wounded in war.
These were certainly not to be disturbed in the
proper discharge of their duties and were to be
assured of special protection. Again, carriers of
messages * were among those that were accorded
the treatment of non-combatants, Ambassadors,
envoys, and other messengers were, it would
dppear from the Smritis, allowed to enjoy the
immunities and privileges they had in the piping
times of peace.

' Agni Puraya, 236, 22. * Ganlama, x. 18.
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Enemy Property—on Land

Real property was not to be confiscated. The
invader could have the usufruct of such. The
instances cited in the Makaoharata® of Pratard-
dana who, while engaged in the work of conguest,
left the lands of the foe untouched, and of Divo-
dasa who seized all property real and movable of
the enemy, and hence was considered to have
committed an act of sin which deprived him of
all the merit of a Kshatriya, are enough to show
that the land of the enemy state was to be free
from the horrors of war. Property in the territory
invaded was not to be seized under ordinary
circumstances, but provisions for the army could
be taken by the king from the place in which he
was encamped and crops in the field might be
utilized by him or burnt down so that they might
not be of service to the opponent.

Booty appears to have been freely taken in
war. This comprised movables taken from the

+ Santi : Rajadharma, 96, 20 and 21.
afed o e B s |
Wiy gl TRETAR SakA:
afpdmiaad 5 sfaf=anm 91
A Txawg: a4 EnEasaEd 1
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enemy on the field of battle in the course of such
warlike operations as the capture of a camp or
the storming of a fort, The king had general
control over all the spoils gained from the enemy.
He had the right of examination of the booty
secured by his officers and soldiers i ¥ and the
best part of the bunt}rmtugumﬂmsme_
As regards the regulations on the subject, we
find that chariots, horses, elephants, umbrellas,
riches, pgrains, cows, women, stores, treasure
(dupya), all these went to the captors, This
implies that what was gained by the soldiery went
to them. The Vedas lay down that the king
should have al] that is best. He should apportion
among the soldiers the booty collectively taken,2
Gautama holds the view that vehicles, ete., go
to the king. On the other hand, the Skéransss
has: *Gold, silver and other booty belong to him

' Sukraniti, iv. 7, 386, ¢ derigAm Ryl gdar
g‘qiq.-ﬂqf‘snrlﬂmthlz-
¥ Manusmriti, vii, 96-97,
wﬁ:ﬁﬁﬁﬁﬂﬁﬁfﬁmt
RAEa §9 9 9 gmafs aw ag
199 2ueai @ "R uqf:
wﬂﬁ!ﬁﬁw:mwﬁ?ﬂq'
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who wins it.”  Waomen that were captured in the
course of fighting were to be given chivalrous
treatment, and were to be sent to their place
under adequate protection. The king was 1o
divide the spoils among his soldiers according to
their efficiency in fighting.'

Fnemsy Properfy—al Sea

The enemy character of vessels was determined
by their destination. Whether they be of friendly
ar of neutral states, if they were intended to afford
help to the enemy they were hable to seizure.
The Superintendent of Harbours, as the Artha-
sastra? says, had the right to stop or detain
merchantmen as well as enemy vessels to discover
if these or the goods they carried were contraband.
He could seize and destroy those ships that were
passing by his harbour on their way to an enemy
country. This right implied probably what in
modern times is known as the * right of search.’
Pirate vessels were liable to destruction. The
term which denotes a pirate ship in the

' Gaslama, x. 20-25; Maonw, vil. 97. In the Pishm
n-riﬂwtﬂ:nﬂihn::.sh:thpmm’thnhnutr shonld gro
to the king. Sacred Books of the East, xxxiil. H1.

Sid

= p. 128, fylsgangm WOE RT
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Arthalastra is Himsrida.'! Thus ships of piracy
on the coasts and such of the vessels and the
property they contained as were destined to a
hostile country were liable to be searched and
seized. What we know of the Malabar Coast from
the Greek writers and from tradition bears out
what we have just cited from the Sanskrit sources.
Pliny notes that the seas here were infested with
pirates, and Ptolemy describes the Ariade Andron
Peiration as extending from Nitrias which Pliny
places near Cranganore, as far north as Mandagara
in the Canarese country. This part of the coast
comprises what is known as Favawaselanadu in
the Sangam texts, of which Elimala in North
Malabar was the capital. The custom of the
country was that all ships bound for the place
should be treated with due consideration and
should not be made to suffer in any way. It is
interesting that such humane principles were in
force even in a counlry professedly the strong-
hold of piracy. The main peint of difference
was that as against the humane injunctions laid
down by Kautilya, the pirates seem to have
taken inhuman advantage of the troubles of the

' Arihasisira, p. 126. FEfam Fratadn | sifmfs-

sifam: PgTAASTHaTTE AR |
1
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vessels not destined for their country, but driven
ashore by stress of weather,

A ship was allowed a reasonable period of stay
in the harbour, after which she was sent away.
In the case of vessels subjected to bad weather
or troubled on the waters * the Superintendent
was to lend them the helping hand of a father.'
If the weather cleared up and danger was over
they were allowed to set sail,?

The principle of the restoration to the original
owners of property recaptured at sea from the
enemy was not altogether unknown. There isat
least one instance of this, Asdka is said to have
restored the property that had been recaptured
from the pirates at sea to the respective owners.2

The Purapporulvendamalai, a work probably of
the Sangam age, contains elaborate rules regard-
ing the military organization, the laws of war,
and the instruments and methods of fighting
among the ancient Tamils. The priaciples of
warfare evident in the first eight chapters of the
work are noteworthy as being in some respects

* drihaiastra, p. 126. EATRA A FRagToR A
Sl ol DI BT |

* Vide Badkisatvavedfna Kalpalata of Kshemendra
cited in R. K. Mookerjea's Jndian Ski  pp. 11314,
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similar to those in acceptance among the nations
of North India.? We read that cattle-lifting was
one of the causes of war, The Tamils under-
stood well the horrors of war, and warfare was
not commenced unless they were forced to it.
The various divisions of the army are described,
besides banners and drums, swords and spears,
bows and arrows. *‘Warriors perish not; they
acquire undying fame, though they lay down
their lives in the battle-field." The South Indian
peoples knew the methods of besieging a fortress,
as well as of fighting in open plain. Spies in war
are mentioned. Devastation of whole regions
was not unknown. After the war the spoils were
distributed by the king among the successful
soldiers according to their merit. Though the
vanquished enemy was compelled to pay tribute
to the conqueror, some of the principles of equity
that characterized conquests in North India are
in evidence among South Indian nations as well.

t The first two chapters deal with raids for the seizure
of cattle, and the preliminaries to actual fighting. The
third and the fourth describe the actual invasion of the
enemy territory with the army composad of the traditional
fotirfold divisions. Chaptess five and six give an
account of the siege of forts and methods of defensive
fighting. The seventh chapter gives the rmles for
offensive fighting and the general ethics of warfare
The eighth prescribes some of the rules of conquest,



CHAPTER IX

TERMINATION OF WAR

WARS were brought to an end when the bellige-
rent states had achieved their end by treaty or one
of them had been completely subjugated. They
generally resulted in the conquest and acquisition
of the territory invaded. A treaty of peace put
an end to the dispute between the contracting
states, and when peace was concluded, it was
understood that hostilities should not be resumed
for the old purpose. The results ™ aimed at in
war were increase of territory, acquisition of
allies and the gain of treasure. The warring
states that had concluded the treaty became allies
and continued their peaceful intercourse. The
cessation of war revived in general all the private
rights that the belligerent states had exercised in
normal times. The restrictions imposed on them
by the declaration of war were removed, and

¢ Hitopadeds, Vigraha, vill, 64

When the advantages derived from war and peace
m;tnquﬂ],misnﬂvmd' by Kautilya for the results
Of 'WHr oreg ;—

9, A9 W . Artkefasira, p. 265.
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there could be * the relation of debtor and creditor
between the conguerors and the conquered.’

Peace

The circumstances under which a king might
sue for peace are clearly set forth in the Artka-
$astra.' Before a peace is agreed upon, the
hostile kings should consider well the issues
which actuate the desire for peace on either side,
and enter into the agreement only if it be produc-
tive of good results. But a king who had been
beaten and whose resources were getting exhaust-
ed is advised to seek peace lest he should lose
more, and *whoever has réason to think that in
course of time his loss may be less than his gain as
contrasted with that of his enemy need not mind
his temporary hamiliation. '? Warring kings were
to conclude peace as soon as the time was ripe for
achieving the ends they had in view, Similarly, if
they found that they could realize only equal gain
in equal time, peace i5 advised, for in this case, a

ip 284,

g} ara qfora: wmmE S |
a BegaTagar gasg: a3 am
* Arthasastra, p. 262, Fwategsd gENEgad @
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condition resulted when no party could claim to
have definitely beaten the other. This rule
applied to kings who were *deteriorating ™ as well
as to those that were in a * stationary " condition.®

Kautilya considers only taf as peace (Sandks)
in which the profit that accrued to the contracting
parties whether of similar, superior or inferior
power, was equal to both alike,? In other words,
Sandki was treaty on equal terms. When the
terms of the contract were unequal and when one
of the parties got an advantage over the other,
there was defeat for the latter (viérama). In this
we have the fundamental point of distinction
between sama and Aina Sandki.

Characteristics of Treaties of Peace
A treaty has been defined as what bound
sovereigns in faith to one another.” The move-

\ Arthatastra, p. 262. APSHRIFRIIGAMET uil afaw-
dgi
AegmETAIcd a1 WY atagian
seEERANEY 31 BT SFeRan.
= lid, p.277, oragEd gb: | S R )

* Joid., pp. 261, 311 ‘gt fpamirma:’. ow, 97 and
gy are different names denoting a * treaty,’
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ments by which two powerful foes became friendly
constituted peace.” A treaty generally depended
for its observance on the swom word of honour
(satyatapatha). Securities (pratibhak) and host-
ages (prafigrafa) were demanded in cases of
doubtful intention.? As we see from the Suéra-
uitd,? sureties were demanded according to the
strength of the adversary., Sometimes a king
had to bind himself to do some service and even to
part with his children, wealth and property.
Ascetics and nobles were demanded as securities
to avoid the breach of treaty obligations. In
cases where there was the fear of breach of
honesty, one party exacted from the other an
oath by fire, water or the sword.* According

' Subraniti, iv, 7, 235.  gifa: fearfe: seam fomar

mif d fg: 1 &1 e sfaRae e
* Arthafastra, p. 511,
" iv. 7. 242,

TAEEAF ITER FHERT |
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to the older teachers, says Kautilya,' a treaty
of the second and third classes was considered
stable (s¢havara), while one of honour was unsta-
ble (chala). The Sukraniti lays down that with-
out sareties there could be no (good) form of
agreement.? Kautilya, however, holds the view
that a treaty depending on salyaSapatha was more
permanent, for it was helpful not only on this
earth but in the world beyond, unlike the latter
which served only worldly ends.?

Duration of Treaties

A treaty was in force until the object for which
it was made had been realized and the conditions
stated therein had been fulfilled. In alliances
and treaties between unequal powers, the weaker
states were placed in a less advantageous position
and, if there was a breach of the terms, they had
to suffer heavier penalties. Violation of treaty
obligations proved one of the caunses of war. The
defaunlter state not only incurred the odium of

Y dribafastra, p. 311,
=iv. 1. 241,
FugIER awid aFaed A B |
* Arthatastra, p, S11. @i 3 ) 91 WaE 9 wqE-
wmia: gad o niva: ofwe) @ a=m8:
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being untrue to its word, the most serious viola-
tion of the Dkarma and therefore a great stigma
that it was not sefyavrefa, but was blotted out
of existence by a combination of the other
powers to protect the cause of the right.
Securities were considered necessary, for, as
Kautilya ' observes with his usual shrewdness,
the state whose power was rapidly increasing
might at any time break the terms of the agree-
ment. In this connection we are reminded of
the spirit with which agreements and treaties have
been safeguarded by some of the European
nations of to-day. It is a sad feature that the
high sounding guarantees of safety and security
should be regarded as no more valuable than
scraps of paper exactly in those cases where their
observance is most necessary. Instances of
breach of the terms of agreements appear to be
rare in ancient India. But in the case of treaties -
depending on promises to pay large sums of
money, there was the likelihood of the tribute
falling in arrears, due to long distance between the
parties and the difficulty of collection in conse-
quence. Where there were exhorbitant demands

Y Arthadasive, p. 313,  spgEgwE: aaiiEEns SR
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involving too much strain on the resources of the
weaker state, the promise was likely to remain un-
fulfilled. In these cases a reasonable extension of
time was allowed. There was next the possibility
of the evasion of the terms of the agreement, under
the *plea of loss of results from works undertaken.'?

Kinds of Treaties

We have now to note the various kinds of
treaties that terminated wars in India. Kautilya®
mentions quite a large number of them. They
have been roughly classified under :—

(1) Dandspanala—offering the army,

(2) Kasapanato— ' treasure,

(3) Deivpanata— ¥ territory,

(4) Swovarge—amicably settled peace with
honour.

(1) Under Dandopanata are mentioned :—

(a) Atmamisha.—* Agreement on the

understanding that with a section of the army

' Avthafdstra, p. 269,

# Jbid., pp, 268 and 269. In the Kamaudakiys mention
Iz made of sixteen kinds of treatiss :—

HAUWL, IR, GO, §FAL ITTFAME:, TR
W, g, A, AfeE, wife,. Iwe,
qfewg:, stea:, g, axgnEg:.
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or with the flower of his troops the sovereign
should surrender himself.’

(8) Purushantara—* That made on the
condition that the commander of the army and
the crown prince should present themselves.'
This did not require the attendance of the
king.

(c) Adrishiapurusha.—" The one made on
the agreement that the king or some one else
deputed by him should march with the army to
some fixed place as required." This form was
conducive to the safety of the king and the army.

(2) Under Kosopanata are :—

(¢) Paritraya—* When by the offer of
wealth the rest of the elements of sovereignty are
saved.'

() Upagrakia—* When peace is concluded
by offer of money which could easily be carried
on one's shoulders.! (Skendhdpanata).

(¢) Kapala.— When by offering a huge
amount of money peace is concluded.’

(3) Desopanata has the [ollowing sub-
heads :—

(a) Adishfa—* When by cession of a part
of territory the rest of it is saved.’

(8) Uchchinna—* When land is ceded void
of resources.’
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(¢) Avakraya—* By which the land is set
free on the understanding that the yield will be
made over to the conqueror.’

(d) Paribhashana.— Agreement to pay
more than the land could yield.'

(4) Suvarma—* When between the parties
making the treaty there is the amicable union of
hearts.”

Swoarna was in all respects the most desirable
form of peace-making. Whereas the other forms
depended on promises to cede wealth, land or
forces, in the last the cessation of hostilities
depended merely on the word of honour of both

the parties.
Temporary Cessation of Hostilities
Before war was formally brought to a close by

conquest or by treaty, provision was made for

temporary cessation of hostilities, corresponding
to truces and armistices. When the belligerents
were exhausted and felt they could not continue
effective fighting, there was the laying down of
arms, the fighting to be resumed later.! This

» Sukraniti, iv. 7. 288.
#Re Fafavre feg Sgama: |
S AP I
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state was known as samdbiya Asama or truce.
The agreement in the course of fighting tempo-
rarily to refrain from causing injuries to each
other was known as Adydha (armistice). These
meant absténtion from acts of war and might be
taken to be preliminary to the final peace.’

Conguest

Conquest is the permanent absorption of all
or part of the territory of a defeated enemy.
Kautilya? divides conquerors under three heads
(1) 7ust (2) gresdy (3) demionlike. The just con-
queror was satisfied with mere allegiance. The
greedy had an eye solely on profit in land and
money ; and the last was not satisfied with mere
submission, or even with the surrender of persons
and property but wanted to take away the very
life of the enemy. But the rules that Kautilya
has laid down, agreeably to those formulated by
other lawgivers disclose to us the very high ideal

v Swhvrantti, iv. 7. 249, Tt is stated in the stanza
that Indra killed Vritm doring an armistice.  Admaguda-
Afya, x. 53

2 Arthafesira, p. 380,
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of humanity and kindness that should characterize
all conguests.

The conguest of a country resulted in the reduc-
tion of its population to the position of subjects of
the conqueror, but the latter had to identify his
own prosperity with that of the people conquered
always holding Dkarma in high esteem.’

After conquest the king is advised to realize
the revenues, satisfy the subjects and protect them
like children;? worship the gods, honour
righteous Brihmanas, grant exemptions and pro-
claim safety and security to the new subjects.
‘Let him make the lawful customs of the

1 drikafitsira, p. 407. The following extracts on the
treatment of the barderers from the Edict of Afoks are
interesting in this connection :—

¢ If yon ask, * with regard to the unsubdued borderers
what is the king's commands to us ? or what teoth it is
that T desire the borderers to grasp,” the answer is that
the king desires that they shonld not be afraid of me,
that they should trust me and should receive from me

and not sorrow.’ Moreover they shouid
grasp the truth that * the king will bear patiently with us
so far as it is possible to besr with ue'” Now you,
acting accordingly, must do your work, mnd must make
these people trust me and grasp the truth that * the king
is to'us even as o father; he loves us even as he loves
himself; we are to the king even as his children.’
Smith, Afoks, p. 177.

* Subranifi, iv. 7. 374

A T T qEdErEREA |
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inhabitants * of the conquered places authorita-
tive'. * He shall not suppress the established laws
and usage, for, only if the conqueror is just and
perseveres with the policy of reconciliation will
his new subjects be loyal .2 He should replace
the enemy’s vices by his own virtues, and improve
upon his example in all things pood and great,
by strictly observing his own duties, attending to
his work, granting rewnards, remitting taxes, and _
bestowing honours on those that deserved them.

He should be led by the friends and Jeaders of the
people, and adopt the same mode of life, the same
dress, language and customs as those of the con-
quered, He should, as ASoka proclaims in his
edicts, show large-hearted religious toleration and

V Mewusmrizé, wil 201,
Tomr dqaagar ammids sty |
WA qTERY e )
Ramayapa : Arapya Kinga, 9. 28. iﬂmﬁﬂ Tﬂﬂi’j
¥ ArthaSasira, p. 311.
&E T T qe "R |
AT 1Y: SArAm A o
The policy of non-interference with the customs of the
conguered people is in evidence in an inscription of the
Ganga King Avinita who is said to have protected the

South by maintaining the castes and religious orders in the
couniry conquered. Spfgraphia Carnatica, vol. ix, D.B, 68.
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unlike Agdka, ! desist from interference in their
national, religious and social festivals and amuse-
ments, Having abolished the customs which
might be either unlawful or injurious to the
growth of his revenue and his army he should
establish righteous transactions.® He should

! The reference is 1o Rock Edict, x

® The whole section benring on the subject of
conguest may be quoted from Kautilya in full. drika-
fartra, pp. 406-7,
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9 A | e @ fame | gRedaE -
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observe the local customs, laws and practices in
the conquered kingdom ® of course keeping in
mind that it would be a loss to him if he undertook
work which might be expensive but not productive
of greater profit and power for himself.?

Treatment of Persons in Congueread Territory

The conqueror should never covet the lands,
property, sons and wives of those slain by
him, but should reinstate in their own estates

qifeARAT qUg Saenatd A% WEad | ATERE-
witaafgad a1 wdfmmriareT wadg | @24
aFEl G191 SISERRIAIAIENEIT PAT | 59 e
SARGAIEN A WA a1 wiae:, ae
ﬁmﬂnfﬁmﬁﬁlmm?n ar | SrgEveR-
CELD I w:@aﬁu 'ﬂmmm Faa, @A g6
a7 | yftmrEan | Seafs o 28 e

aﬂmﬁ wnf o 'a1=ﬁ gEAaq |

wAgda S 56 S fEdga

A YajRavaltya, 1. 3943 ; Vishon, il 76.
2 Arthafazira, p. 299
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the relatives of the fallen.' He should instal
in the kingdom the heir apparent of the previous
king, as otherwise the neighbours and ministers
of the state might be driven to appeal for help
to the ' circle of states ', * Princes deprived of
their land and title should be continued in their
places if they be well-behaved, but punished if
wicked.? He should continue the old form of
government to which the people had been for
long accustomed. In case there be the possibility
of the old kingly line becoming extinct he might
bring one from a royal family elsewhere.* If the
dispossessed sovereign was found unfit to rule
or for other reasons could not be reinstated, he
was to be given liberal pension, in keeping with
his royal state. In order that the old king may
continue with his honours and dignity he should
be given a fair amount for his maintenance; hall

V drthaiastra, p. 310, [ 9 zAE W—
farrda | geaAae 8T q@T ST |

* Viskgu, iil. 30.  Arthaiastra, op. cit., p. SIL. waed od
I WA | Mans, vii. 202, a I

* Sukraniti, iv. 7. 401 grewa: afz wg&w
arEan-

* Vishgusmriti, il 31 and 49,
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of it might go to the crown prince; a fourth
to the queen; a fourth to each of the other
princes if well-behaved, but only a thirty-second
part if ill-behaved ; and the rest might be enjoyed
by the conqueror himself.! He should fulfil
the promises that he may have made in the
course of the war, and give rewards to those who .
deserted the enemy for his caunse.? He should
also administer just laws, and publish the offence
for which he might punish his people. He should
not Jevy illegal taxes but continue the old custo-
mary ones, and remit those that may be considered
burdensome, Such measures ought to be devised
as would ensure the people the security of person
and property. Prisoners of war were to be set
free, for the condition of war was gone and the
conqueror ought to exercise a sort of * paternalistic
interference’ to relieve the distress of the weak

* Swkramiti, iv. 7. 397-98,
Y & WA G fafi A
TR 0 94 fad swiat G
ERERE JAR] A0 i |
FAE AR TiEA GEeE o

See Makabharala: Sabhi Parva, 5. 57, rezarding
pensions to widows of fallen soldiers.

* Arthasastra, p. 406,
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and the oppressed.’ He should introduce order
and settlement in the conquered territory without
giving rise to discontent or dissatisfaction. He
should ensure the safety of his own position, get
rid of malcontents by judicious treatment, and
by a policy of conciliation engender a sentiment
of loyalty to himself, his sons and grandsons.®
Like a father he should protect those who were
promised security from fear, and punish the guilty
after due investigation. Learned men, orators,
charitable and valiant people should be favoured
with gifts of land, money and remission of taxes.
Undesirable elements in the population should not
be kept in the same place and for a long period of
time. Thieving classes, dacoits and barbarians
should be forced to leave their habitations, scat-
tered far and wide, and subjected to close
surveillance. Such of the enemy officers as were
in charge of the forts, the army, and the rural
tracts, and one's own ministers and priests
found to be in conspiracy with the enemy,
should also be segregated and kept in distant and

Lo the Mudrarakibam we read thal prisoners weme
released by Kautilya after conquests were effected by
Chandragupta.

2 drihafasira, p. 311,
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different places. The newly acquired territory
was also made the habitation of renegades,
discontented people and conspirators, who were
compelled to reside in remote corners. The
territory conquered served therefore as a kind
of penal settlement. Members of the enemy’'s
family capable of wresting the conquered territory
should be provided with a sterile portion of it,
or with a fourth part of the fertile tract, on condi-
tion of their agreeing to give a large amount of
tribtite and a fixed number of troops. The hope
was that in raising these they might incur the
displeasure of the people and be destro yed by them,
He should secure his own position by all means
and prevent formidable members of the old royal
family from becoming rebellious and dangerous, !
In all disputes the conqueror is advised to help
the weaker party with men and money against the
strong, so that he might ingratiate himself with
the populace. Severe penalties were inflicted for
treachery to safeguard against the possibility of
revolt or betrayal.?

' Authorities  for the above are given in faull, and
quoted io note 2, p. 176.

* Arthaisstra, pp. 376, 377. w9 sEmegEw
- 1 -
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The Allahabad pillar inscription of Samudra-
gupta shows how far these rules were in actual
observance. Hariséna tells us that the fallen
familics were re-established on the throne, and
that the treatment of the conguered varied in
different cases. The kings of Dakshindpatha
were *captured and liberated* ; the *forest kings
were *violently exterminated ' and impressed into
the service of the emperor; the frontier kings
took the oath of fealty, paid tributes, and carried
out orders, by which the emperor was *fully
gratified '; and even the foreign dynasties in
India had their ruling chieftains restored when
they surrendered, and the imperial flag flew
in their dominions.

Treatment of Conguered Property

The treatment of property in the conquered
territory is also seen to depend on the same
principles of benevolence and justice. Ordin-
arily, the conqueror had only the right of the
usufruct of immovable property, and he was
to spare religious institutions and works of
fine art. He was allowed the right to enjoy
the revenues of the new kingdom, to impose
lawiul taxes on the people and remit undesirable
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ones. '  The instance cited in the Mababharata
will be enough to show that the spoliation of the
new kingdom brought on with it several evil
consequences. Pratarddana left the land of the
conquered kingdom untouched, and he was the
type of a righteous conqueror. On the other
hand, Divédasa brought away with him all that
he could lay his hands upon, and he certainly
did not deserve to be ranked with the former.2
Similarly, as regards permanent structures in the
conguered country we read that * the conqueror
should not demolish the forts or gateways.'
Temples and other religious foundations were
to be left untouched.?

* Sukraniti, iv. 7. 375,
v 9 fomd aumgm &1 a9
gisl 4 wqUN TEaE a6 o

*1n India the position of the peasants was practically
unaifected by conquest. The land of the conquered was
oot seized and divided among the conquerors. The
conqueror was satisfied with the tax from the lands that
bad fallen to him. Whereas among the Greeks, the
Romans and the mediaeval European peoples there was
the reduction of the agricultural population to the posi-
tion of villeins and serfs as a result of conguest, in Iodia
the peasants were left in possession of their proprietory
rights and allowed to continue with their peaceful
agricultural operitions so long as they satisfied the con-
quering king with their tribute and taxes,

¥ Véshun, Hii 33; Agni Purons, op. eif,, 236, 22.
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The case was however different with regard to
movable property. The conqueror had the right
to the revenues that accrued from land as well as
the other property of the state. He had full
powers over movable property. And we read
in Manusmriti ' :—The seizure of desirable
property and its proper distribution are both re-
commended, for, though the former may cause
displeasure, the latter is bound to produce
joy. The conqueror is permitted to have all
the produce of the mines, * and appropriate
the curiosities and merchandise peculiar to his
enemy’s country and unknown elsewhere, *

1 yii. 204,
= Vithpusmrits, i, 35,
* Arthusastra, p. 353. gad @ poqutgd Ffd
5
S |



CHAPTER X

NEUTRALITY

* IT deserves to be remarked,' says Wheaton,*
* that there are no words in the Greek or the Latin
language which precisely answer to the English
expressions, neutral and neutrality. The cause
of this deficiency is obvious, According to the
laws of war, observed even by the most civilized
nations of antiquity, the right of a state to
remain at peace, while her neighbours were
engaged in war, was not admitted to exist. He
who was not an ally was an enemy and as no
intermediate relation was known, so no word had
been invented to express such relation.” It may
be held that the above remark is to a large extent
applicable to ancient Indiaas well. Butit is not
true that as in Greece or Rome, * no intermedi-
ate relation was known® in ancient India. In
the conception of Mandala at least six kinds
of intermediary relationships are in evidence,
These are the results of variations in attitude
of either Ars or Mitra. Nor could it be accepted

v Elements of International Law, p. 480.
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that in our land *there are no words which
precisely answer to the English expressions
neutral and neutrality,” Of the various attitudes
of a king Asana is recognized by Kautilya to
denote the state of being a neutral, and terms are
aot wanting in ancient Indian literature to denote
what corresponds to a neutral king,— Madkyama
and Udasina.® 1tis true, however, that neutrality
is not treated as a special department of statecraft
in the same manner as war, peace, or diplomacy.
It was not a common attitude, and hence the
regulations about neutrality are rare, The oaly
writer who deals with the subject at any length is
Kaautilya.

The causes for the absence of elaborate rules
regarding neutral states are obvious. Wars in
ancient India were commenced only on reasonable
and sufficient grounds and only after all the
other expedients of sama, dawe and Skads had
proved futile. The violation of Dharma was a

' Udastwa 15 neutral and there is only a shads of
difference between {dastna and Madkyama in the Arfha-
fasira. See also Manuwsmriti, vii. 155 and 158,

The contempt with which the ancient Indians jooked
upon breach of neutral rights is in evidence in the
conversation between Vali and Rama Vil SRyS;—

FTUEAT Dy P meifa: Ramayere : Kishe
kindha Kinds, 17. 44
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serious crime, and if one of the belligerent states
had transgressed the general rules of righteous
conduct, it was looked down upon by others as
deserving destruction. Where, however, it was
deemed that the acts of both the belligerents
could be justified, all the other states ranged
themselves with the one or the other. Hence,
only two attitudes are frequently met with.

From the account given by Kautilya ! of the
description, the rights and obligations of a
Madfiyama and Udzsina we are not able to dis-
tinguish clearly between these two types of
kings.

Udasina and Madhyama

{dasine has been thus defined by Kautilya:*
¢« He who is situated beyond the territory of any
of the kings, viz., A=, Vijigishu and Madkyama
who is very powerful and capable of helping
the enemy, the conqueror and the Madiyama
king, jointly or severally, or of resisting any of
them individually, is a neutral king, Udasina.'

i Adrikaiasiva, pp. 31519,
* pid, p 259, ARETEEET Ak s

gn: ﬁﬂi ﬂﬂtﬂﬂﬁaﬁl@ﬂ: | Kamendakiya, viil, 18
and 18.
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Elsewhere he says: *indifference is neutrality ' *
and it is an attitude assumed by a king who thinks,
‘My enemy cannot hurt me, nor am I strong
enough to destroy my enemy.' It is thus seen
that the Ud#sina king was outside the pale of
‘enemy,’ ' conqueror ' and Madkyama. He may
have the strength to help or resist any of these,
but the essential feature of his position lay in
abstinence from hostilities. Thirdly, it becomes
clear from the above description that it was safe
for one who was not sufficiently powerful as
compared to any of the belligerent nations, to
assume the ‘neutral’ attitude.

A Madkyama king, according to Kautilya, 2
was in a position to afford help to both the belli-
gerents, or dissuade one of them from invasion.
* The conduct of the Madhyama explains that of
the Udastna,'* and apparently there was only
a slight difference between them. The term
Madhyama is, however, to be distinguished from

 Arihalastra, p. 61 umomrgd “aET OO Elid
9 WE o~
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Uddsina, for the latter is notincluded in any of the
three categories of kings A», Mitra and
Madhyama. In fact, the word indicates an attitude
of passive indifference to hostilities ; while the
Madhyama ' was interested in both the belli-
gerents and might contemplate active intervention,
not, of course, to the benefit or injury of any of
the belligerents, but to bring about, if possible,
the cessation of hostilities. He might act as the
‘mediator.” Again, it is interesting to observe
that the invasion of a Madkyama king's territory
was allowed under certain circumstances, while
the very condition of neutrality of the Udasina
entitled him ordinarily to immunities from the
injuries of war. For we find, ' If the circle of
states is favourable to the cause of a conqueror,
then he may aggrandize himself by putting down
the Madhyama.! This shows that the action
against the Madkyama was generally looked upon
as an act of aggrandizement.?

Next, the circumstances in which a king was
classified as an Udd&siva or a3 Madkyema indicate

' The sense is brought out clearly by Sapkarn in his
commentary on the Skagavat Gifa (vi. 9).

SaEM: 7 Fealwgs dah woe 9 fagga:

3 f&aa |

t Arihaftsira, p. 316.
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to us another point of difference between the two.
' 1f a king thinks, “ Neither is my enemy strong
enough to destroy my works nor am I his; or i
he comes to fight with me like a dog with a boar,
I can increase his afflictions without incurring
any loss in my own work,"' then he may observe
neutrality.'! This implies that neutrality is a
policy of non-intervention imposed upon himselt
by the ruler in question, even though, as the
above statement indicates, he may be more power-
ful than his enemy. Abstention from hostilities
is thus an essential feature of an UdZsina.

It is not necessarily a characteristic of the
Madkyama, for the possibility is shown of his
becoming too strong and aggressive and preparing
himself for hostilities; for we find it stated:—
¢ This Madkyama king has grown haughty and is
aiming at our destruction. Letus therefore com-
bine and interrupt his march '.**  In the above the
condition is suggested that the Madkyama Was
not to grow beyond certain limits, and his immu-
nity vanished when he had grown formidable
and aggressive. Lastly, unlike the case of the

' Arthatastra, p. 264,
* hid, po 36, ~aAfEed aww: gaal @ FE-
am Hegiea: @ygea g fTgam



NEUTRALITY i

Udasina whose attitude was held to be one of
absolute indifference, it is specially stated with
reference to the Madkyame that he was expected
to treat both the belligerents on equal terms and
only if ‘he shows equal favour to both parties is
the king advised to be friendly with him'.’
The Udasina on the other hand should always
observe neutrality, when, either in peace or inwar
he finds neither loss to others nor gain to himself.2

Would the above discussion lend itself to the
view that by an Udasins Kautilya meant a peutral
king, while the term Madhyama, to put it in the
modern technical language, referred to a king
whose state was ‘neutralized’ permanently or
temporarily? Perhaps, the best instance of the
latter conception is found in the part played by
Balarima in the Mababkarata.

zf.;ﬁﬂ'fi &'l‘f Nﬂm&&

Neutrality (AJsama), says the Sudranizi® is
* the attitude by which a king by being indifferent

' drihatastra, p. 315, nig:uf LN HATFIGIA,
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affords protection to himself, as well as brings
about the destruction of the enemy.' It is
suggested that a king should assume the position
of a nentral, not only because he was unaffected
by the course of the war, but that he might not
strain his resources by unnecessarily engaging in
hostilities. Especially was it advisable when
there was the hope for him that, the odds
being great against his own rival, there was
fair chance of his being defeated even without
his interference. A neutral king was thus to
sbetain from all acts of warfare, as a matter of
policy.

But the indifference and abstention might be
due to different causes. A king might be power-
ful enough to enter into the war, and change the
course of hostilities; yet he might adopt a
neutra! policy, for he might feel that his fortune
would be unaffected by the war. Or, a king
too weak fearing the destruction of his own
resources might not be prepared to entangle
himself, and so might be a neutral.

Four main classes of neutrals appear to be in
evidence in the Malabharata.' These were

t | am indebted for this suggestion to Mr. Mitra's
* War Philosophy—Ancient and Modern ' in the Hibler?
Jowrnal for 1916,  See Arihafavtra, pp. 270-71..
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actuated by different motives, and the neutrality
was due to different causes :
# (1) Neutrals whose position could not but
be affected by the course and results of the war.

(2) Neutrals whose fortunes were practically
unaffected by the course of the struggle.

(3) Neutrals who might be affected by the war,
and who could, if they chose, change the course
of the war by manipulating economic forces, etc.

(4) Neutrals who were powerless to enter
into the war, though their fortunes might be
affected by the war.

Corresponding to the various motives that lead
to neutrality, we have different aspects of non-
intervention. The following ' are mentioned
by Kautilya :— Sthana (keeping quiet), Asana
(withdrawal [rom hostilities) and Upséshana
(negligence). Stiana was the status quo anie kept
by a ruler who did not want his position to
be affected in the course of belligerency. When
the king kept quiet maintaining one fixed
line of policy there was the Sihama aspect.?
Asana was neutrality proper. There was here
the * withdrawal from hostilities,” in one's own

'\ Arthatastra, p. 270.
* fbid., TOiEAE AR
13
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interest. It may be that by interfering in the
war the neutral king might change the fortunes of
the parties. But he preferred to beindifferent, for,
by such attitude, his interests were safeguarded.
It would be inadvisable for 2 king to launch into
war when he found that even otherwise there
was chance of his purpose being achieved.
Upekshana meant taking no steps to safeguard
one’s position against the enemy. Such pegli-
gence would, no doubt, entail discomfiture and
defeat at the hands of the foe. It was an unpar-
donable offence on the part of a true Kshatriya,
and would only argue that he was too weak and
depended on the mercy of others for continuing
with his integrity and independence, This is
simply despicable, being the mark of a coward.
It is apparent from the above classification
that Sthgma and Updkskapa were undesirable
aspects of Asana. The former is unhealthy in
any progressive state; and the latter is to be
avoided in all cases by a valorous Kshatriya king,

Newutral Rights and Obligations
The elaim of every nation to continue with its
rights of sovereignty in peace could not ordin-
arily be questioned. The general rights and
duties in times of peace are found applicable to
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neutral states in a period of war. They were
allowed to enjoy those privileges in relation to
independence, jurisdiction, equality, property and
diplomacy which have been dealt with in the
chapters on peace. But the fact should not be
lost sight of that the neutral might not be wholly
unaffected by the course of hostilities. It is true
that the attitude of the Ud#sima meant that the
particular king was practically unconcerned with
the war, The justice or injustice of the hostile
operations should not in virtue of his position as
neutral alter his attitude ; for, otherwise, he would
become an ally of one of the belligerents. But
it is not impossible—with whatever care he might
use his rghts and under whatever restrictions—
that in the exercise of his powers as a neutral, his
interests might incidentally come into conflict
with those of the belligerents. Even in matters
that had no direct bearing on the war, for instance,
the conduct of trade with othér nations or the
manipulation of economic forces, it might so
happen that it was not always possible for the
neutral to be altogether impartial, Absolute
neutrality is more or less an ideal cunc:epbun.
Again, a neutral might be prepared for fighting,
though he should abstain from hostilities. The
neutral position would come to an end only when
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the neutral had begun to arm himself and cast in
his lot with one of the belligerents. He might
assume the attitude of an ' armed neutral* ready
at an opportune moment to enter into the war
and change if possible the fortune of the hostile
parties. Preparedness for fighting alone was not
enough for the recognition of belligerency. In
fact, * armed neutrality ' was not uncommon, for
we read that a neutral may be prepared and yet
keep quiet.”

A good instance in point is the position of the
Kadamba king Kakutstha Varman as evident
from the Talagunda pillar inscription. He is
described as possessing the three-fold prowess,
but yet as maintaining neutrality and on that
account feared by mighty neighbours.?

‘gz 4 AR @EIE MAZEURal 69 wWiaid al
FTGaTE ¥ TR A,

“ graEgw A wgag: Hew fgEnEsA w-
gaatesgta, qma gt sAtn awieaf=* gfa ag o=
qEA . Arthafasiva, p. 270.

* § 2advinaar AfmadiaTeTe |
Ay qETwTETeT: QrETEEOR: A9
Epigraphia Indica, vol. vii, No. 5. 1. 13,
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* Condraband’

Under ordinary circumstances, the neutral was
allowed to deal in merchandise of general use,
This trade could not be prohibited by the bellige-
rents ; but the carriage of such of the articles as
might prove to help on the progress of one of the
parties had certainly to be considered as falling
under the *rule of contraband.” The belligerents
should be allowed the power to deal with such of
the neutral goods as might be considered ‘ contra-
band of war." The characteristics which deter-
mined contraband in ancient India were the quality
of the goods and the nature of their destination.’
Goods that were styled as fatruposkatzh, ie.,
those that went to increase the strength of the
enemy were classified as contraband.?

In this class were included food, fodder and
provisions. The seizure of them is advised that
they might not serve to add to the resources of
the enemy or enable him to prolong the duration
of hostilities. Thus, among the various articles
of contraband which were liable to seizure were

* See mupra, chap. iii, and Artkafastra, i <FEGE .
* Sukreniti, iv. 7. 206.  gUWAHAU g SF9 9@
FIaH: )
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food, fodder, water, fuel and other goods that
might prove useful to the enemy. In the Arthe-
fastra it is stated that those that were suspected
of carrying weapons and explosives should be
arrested, for these articles were contraband to the
full.? From this it is clear that the neutral trade
in certain commodities with either of the enemies
might be construed as violating the rules of
neutrality, and thus be liable to be stopped.

A second characteristic that determined con-
traband goods was their destination. Goods
and convoys that proceeded to the camp of the
enemy were liable to seizure, Enemy destination
was the test of enemy character. The same rule |
held good in the case of sea-borne goods. In
the Kaufiliya the officer in charge of the harbours
is endowed with power to seize or destroy
such of the goods as were being carried to a
hostile country. Under ordinary circumstances,
the ships of neutrals were subject to the duties
and privileges that pertained to them in times
of peace. As regards the relation of the goods
to the ships that conveyed them, it may he
held that the principle of *enemy ships, enemy

! TEERATEIATE AN .o TR
Arthatastra, p. 127.
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goods,’ was applicable in ancient India though
not its counterpart ‘free ships, free goods.’
Generally, if the ship was hostile the cargo also
was hostile.

Neutral Vessels

Neutral vessels were allowed a stipulated period
of stay in the harbour, and allowed some privileges
as they were subject to certain responsibilities,
They were liable to be searched and to be des-
troyed, if they were discovered to contain cargo
destined to an enemy post.  The following rules ?
are noteworthy regarding the conduct of ships,
the tolls they had to pay, their rights and duties,
and their liability for seizure and destruction :—

V Arthafastra, pp. 126-28.
gaANTE AT gIEaETE IO qEa |
dqrarie: qEmTE: e orda |
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The Superintendent of ships had to observe
the regulations prevalent in trading towns as well
as the orders of the Superintendent of port towns.
All ships that passed along the coasts and alight-
ed at harbours were to pay tolls, Pirate ships
were to be seized and destroyed. The same
treatment was to be meted out to ships that were
destined to a hostile country and to those that
violated the rules in sea-port towns, Persons
known to convey a secret mission or carry
weapons or explosives should be arrested by the
Port officers. The cargo of merchantmen that
did not put on their peculiar ensign or flag was
to be seized, but ships that were spoilt by water
were to be allowed some concession in customs
duties. They were to be permitted to set sail
when the sea was calm and the weather had
cleared up. Vessels that were drifted ashore by
storms on the sea were to be treated by the
Superintendent of ships with paternal care and
affection.
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