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RAREER A GRS

I mavE collected together in these few pages the portions of
Legislative enactments and one or two cases which bear upon
the law on the subject of the Preservation of the Pro-
perty in India of Deceased Persons not Hindus, Muham-
madans, or Buddhists; and tho Representation of their
Estates. More than this I have not attempted.

The duties of an executor or administrator cannot be
discussed within the limits of a small pamphlet. So far as
regards the estates of persons domiciled or having landed pro-
perty in British India, the subject is dealt with by the Indian
Succession Act (X. of 1865). This Act is, however, of limited
application, and even in matters of procedure it is very imper-
fect. For further information I would refer to the Treatise of
Mr. Justice Williams on the Law relating to Executors and
Administrators in England, and the standard works on the
practice of the Ecclesiastical Courts, for I apprehend that
where the Indian Succession Act is silent, reference must
be made to the established practice of those Courts as
adopted Ly the High Courts in this country. If it were not
s0, great confusion would arise from each District Court
inaugurating a practice of its own; and one of the inain
objects of the Act, which is part of the Code of Laws for
India, would be defeated.

My object is to enable persons who have the misfortune
to lose their relatives in this country, to take the proper
means to protect the property of the deceased, and to realize
it to the hest advantage by immediate action.

. BROUGIITON.
CALCUTTA,
WNovember, 1872.
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Tne Custoby AND PRESERVATION oF TnE PROPERTY IN INDIA OF
Decrasep Persons Nor Hixpus, MuHAMMADANS, &o.

When any person, not a Hindu, Muhammadan, or Buddhist, or
exempted by the Governor-General in Council from the operation of
the Indian Succession Act,* dies leaving “assets” in India, it is the
duty of the “Judge of the District” (Act XX1V.of 1867, § 61) within
which the assets are locally sitnated at the time of the death, to take
charge of them, and this is always the case, whether the deceased has
left a Will or died intestate.

But where the deceased was an officer or soldier, and died on
service, the Judge should not interfere, but the “effects” should be
taken charge of by a Committee of Adjustment, and dealt with as

_required by the Regimental Debts Act, XXVI. and XXVII. Vic.,
c. 57. This Act will be fully referred to hercafter. {

The word ‘““assets” includes immovable as well .as movable pro-
perty (Act XXIV. of 1867, § 3).

The words “ District Judge” mean the Judge of a principal Court
of original jurisdiction (id. ; and Act X. of 1865, § 3).

The District Judge is to report the case to the Administrator-
General of the Presidency (Act XXIV, of 1867, § 61).

Section 239 of the Indian Succession Act (X. of 1865) moreover pro-
vides that until probate be granted of the Will of a deceased person (of
the class already described), or an administrator to Lis estate be constis
tuted, the District Judge within whose jurisdiction any part of the pro-
perty of the deceased person is situate, is authorized and required to

= liiens

# The Indian Succession Act, Saotion 832, gives power to the Govornql"(}e'_‘c"f‘l
in Council to exempt any Tace, sect, or tribe in Lritish India from tho operation of the
Act. All orders, and revoeations of orders, made uider this section must be }!l\btlf!:o(l
in the Gazette of India. No such orders, &, have hitherto been publighed (Sepky 137%).
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interfere for the protection of such property, at the instance of any
person claiming to be interested therein, and in all other cases where
the Judge considers that the property incurs any risk of loss or damage ;
and for that purpose he shall appoint an officer to take and keep
possession of the property. _

There are various other enactments of the same purport.

For the protection of the property of the deccased when forcible
possession has been or, it is feared, will be taken by one who has no title
to it, a curator can be appointed by the District Judge on the applic‘a-
tion of any agent, relative, or near friend (Act XIX. of 1841, § 2).
This application must be made within six months of the date of the
decease of the proprietor whose property is claimed (§ 14), and must
be supported by evidence (§ 3).

Again, when any person shall have died leaving assets within
the local limits of the High Court at the Presidency Town, it shall be
lawful for the Court, upon the application of any person interested
in such assets, or in the due administration thercof, either as a
creditor, legatee, next-of-kin, or otherwise, or upon the application
of a friend of any minor who may be so interested, or upon the appli-
cation of the Administrator-General, if the applicant shall satisfy
the Court that danger is to be apprehended of the misappropriation,
deterioration, or waste of such assets, unless letters of administration
of the effects of such person are granted, to make an order, upon such
terms as to indemnifying the Administrator-General against costs
and other expenses as to the Court shall seem fit, directing the
Administrator-General to apply for letters of administration. of the
cffects of such person (Act XXIV. of 1867, § 17).

Or, in a similar case, if the High Court shall be satisfied that
danger is to be apprehended of the misappropriation, deterioration, or
waste of such property before it can be ascertained who may be
legally entitled to the succession to such property, or whether the
Administrator-General is entitled to letters of administration to such
deceased person, it shall be lawful for the Court to authorize and enjoin
the Administrator-General to collect and take possession of such pro-
perty, and to hold or deposit or invest the same, according to the orders
and directions of the Court, or according to the rules of his office in
default of such directions (§ 18).

I
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And Act X. of 1865, Section 224, gives powers to the District
Court to grant letters of administration limited to the collection and
preservation of the property of the deceased, and giving discharges
for debts due to his estate subject to the directions of the Court.

In case of a death, therefore, persons interested in the preservation
of the property of the deceased in India should at once communicate
with the Judge of the district in which any of it is situated, or with
the Commanding Officer of the station where his regiment was quartered,
as the case may be, and with the Administrator-General of the Pre-
sidency.

They should state the full name and oceupation of the deceased—
his nationality—the date and place of his death—the nature and
amount of any property he may have left in the district in question,
or in any other part of India: whether there is or is not a Will; if so,
where it is ; the names and addresses of the witnesses and exceutors -
if there is no Will, they should give the names and addresses of the
next-of-kin of the deceased, &c., so far as they are themselves informed
on these matters.

It is also very important, with reference to the stamp duty, that
" the person who is to represent the estate should know, as soon as possi-
ble, the value of the assets, movable and immovable, as accurately as
it can be ascertained ; for until he has this knowledge he cannot apply
for probate or letters of administration. The Court Fees Act, No. VII.
of 1870, Schedule 1, Clauses 11 and 12, imposes a stamp duty of 2 per
cent. upon the assets if they exceed 1,000 rupees, and there is no
provision in the Act for any adjustment of the stamp duty after the
graut has been made. It must be paid in full at once, and no refund
can be made. If the assets do not exceed 1,000 rupees, no stamp is
required.
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THE REALIZATION, WITHOUT PROBATE OR LETTERS OF A DMINISTRATION,
oF ASSETS NOT BEING OF GREATER VALub THAN Rs. 1,000, iNcLub-
ING SMATL SUMS DEPOSITED IN THE GOVERNMENT SAVINGS Banks,
AND WHETHER THERE 1S A WILL OR NoOT.

If the whole of the assets do not exceed in value Rs. 1,000, any
person ~entitled as executor, as widow, or to administer in any capacity
save as a creditor, may apply at once, in writing, to the Administrator-
General of the Presidency for a certificate, and on satisfactory proof
of the representative right, a certificate can be granted entitling the
claimant to receive the sums or securities for money therein severally
mentioned (Act XXIV. of 1867, § 34).

A creditor can, in like manner, obtain a certificate from the
Administrator-General, where the assets do not exceed in value
1,000 rupees, if no person claiming, otherwise than as a creditor, to be
entitled to a share of the effects of the deceased shall, within three
months from the date of death, obtain a certificate from the
Administrator-General, or letters of administration ; or the Adminis-
trator-General may himself administer without letters of administra-
tion (§ 85).

The applicant must malke out his title, and prove the value of the
assets, to the satisfaction of the Administrator-Geueral (§ 36).

A copy of the certificate, with a receipt annexed, both signed
by the certificate-holder, constitute a good discharge for payment to
the certificate-holder of any money, or for the delivery to him of any
security mentioned in the certificate (§ 37).

But no certificate can be granted when probate or letters of
admiuistration have been obtained, or in respect of any sum of money
deposited in a Government Savings’ Bank (§ 34).

With regard to money deposited in a Government Savings’ Bank,
where the depositor dies, and the deposit does not exceed 500 rupees,
and probate of his Will, letters of administration, or a certificate under
Act XXVII. of 1860, shall not be produced to the Secretary of the
Bank within two months from the death of the depositor, the Secretary
may pay the money to any persou who may appear to him entitled to
receive it, and hemay adw.inister an oath or affirmation to any person
elaiming to be entitled, end take seeurity for the due administration and
distribution of the money so paid (Act XX VI, of 1855, §§ 1, 2, and 3).

L
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An executor or administrator of a deceased depositor is entitled
to receive any sum in the hands of the person so recciving the deposit
from the Secretary of the Bank, deducting any part of it lawfully paid
away in due course of administration, and a creditor may recover
his debt against the person so receiving the deposit, as if he had
obtained letters of administration (§ 1).

The certificate under Act XXVII. of 1860, above referred to, is
granted by a Judge, and is distinet from the certificate granted by an
Administrator-General under Act XXTIV. of 1867 ; it is only given now
in native cases, for Act XX VII. of 1860 is repealed by Act XXIV. of
1867, Section 2, except so far as it relates to Hindus, Muhammadans,
Buddhists, and persons exempted by the Governor-General in Council
from the operation of the Indian Succession Act.

It will be observed that the Secretary of the Savings’ Bauk can
only pay over a deposit not exceeding 500 rupees. When it exceeds that
amount, the estate of the deceased depositor must be represented ; or
the Administrator-General may realize it, and deal with it in due
course of administration without probate or letters of administration,
where the entire assets do not exceed 1,000 rupees (Aet XXIV.
of 1867, § 35).

Act XXVI. of 1855 does not apply to Savings’ Bank A
by officers or soldiers dying on service, &e. (§ 5); Yoy loan The
realized by the Committee of Adjustment under the Regimental Debts
Act, XXVI. and XXVII. Vic,, .57, § 8; or where the estate is oA
over to the Administrator-Gcncral.under Section 21 of that At éf
Parliament, he can realize the deposit in the Savings’ Bank sdes A
XXIV. of 1867 ; or when the widow or next-of-kin of the deceased
the preferential debts, and the estate is represented Ny
tor or administrator, it can be realized by him,

pays
a private execu-

\Khas rovisions relating to Savi 105° B : ' .

e I-) g okt YARES Banks are, 1 believe, carvied
out in practice. It may be a question whether they do not clash with
the Indian Succession Act.

y 3 N 1 3 . <4 S 8] . ‘v‘- i
Where persons die intestate in the T residency Towns, leaving pro-

perty under 200 rupees in value, the police authorities are empowered

to take charge of it and to deliver it over ¢, any person showing a right

to it, without letters of administration (Aet XTIT, of 1856, § 113, and
the Bengal Act 1V, of 1860, § 100; Maduas Act V111, of 1867).

i ‘.v‘t. B
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There are three Administrators-General in British Inldia, one for
each of the Presidencies of Bengal, Madras, and Bombay (Act XXIV.
of 1867, § 4). Their offices are at Calcutta, Madras, and Bombay,
respectively.

They are appointed by the Governor-General in Council, the Go-
vernment of Fort St. George or of Bombay, as the case may be (§ 5) ;
and must be members of the Bar of England or Ireland, or of the
faculty of Advocates in Scotland (§ 6). They are not officers of
Court (§ 7). .

The Presidency of Bengal includes, for this purpose (§ 38), the ter-
ritories which are or shall for the time being be respectively under the
governments of the Lieutenant-Governor of Bengal, the North-Western
Provinces, and the Punjab, and under the administrations of the Chief
Commissioners of Oudh, the Central Provinces, and British Burmah.

The Presidency of Madras includes the territories which are or
shall for the time being be under the government of the Governor of
Fort St. George in Couneil, Coorg, and also, so far as regards British
subjects, Mysor (ib. ; and eAct XIX. of 1869, § 1).

The Presidency of Bombay means the territories which are or shall
for the time being be under the government of the Governor of Bom-
bay in Council, and, so far as regards British subjects, the Hyderabad
Assianed Districts (i6. ; and Aet XIX. of 1869, § 1).

(1e) '

Tiue ApMiNISTRATOR-GENERATL, HIS DUTIES AND POWERS.

An Administrator-General is not required to enter into an admi-
nistration bond, or to give other security to the Court on the grant of
any letters of administration to him in virtue of his office (§ 12);
but he is required, upon his appointment, to give a general security to
the Secretary of State for India for a lakh of rupees by his own bond,"

. pnd for another lakh by the bond of two sureties, or by a deposit of
Government securities, or hoth (§ 11).

In ordinary cases, a person proving a Will, or obtaining letters of’
administration, must do so in every province in which the deceased
person left assets, for the grant is of no validity out of the province in
which it was obtained (sec Act X, of 1865, §§ 187 and 190) : and this
yule is nof affected by the Indian Tvidence Act, No. I. of 1872 ; for

l d](llOll{,ll that Act (§§ 41 and 91, ¢l, 2) declares that probate or letters of

B otniiiaitiuis
Vi et Nm,gﬁ”‘
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administration are evidence, Scction 2 also declares that nothing in the
Act shall be deemed to affect any Statute, Act, or Regulation in force in
any part of British India and not thereby expressly repealed.

A ““province” means any division of British India having a Court of
last resort (Act X. of 1865, § 8). Thus, the Punjab, the North-Western
Provinces, Oudh, the Central Provinces, Lower Bengal, and British
Burmah, are ali separate provinces, and a scparate grant would be re-
quired to realize assets in each, where the representative is a private ,
individual ; but they are all comprised in the  Presidency,” as used
in the Administrator-General’s Act ; and letters of administration, or
probate granted to the Administrator-General of Bengal by the High *

* Court at Calcutta, enable him to realize assets in the estate for which
" the grant has been made, wherever they may be situated within the
Presidcngy of Bengal, as already defined (Act XXIV. of 1867, § 14).

The duties of the Administrators-General, and their pawers, will be
found set out at length in Act XXIV. of 1867 of the Gavernor-General of
India in Council. But it may here be shortly stated, that under Sec- |
tion 15 of that enactment, the Administrator-General is entitled to
letters of administration, tnless granted to an universal legatee or to

: t];e nearest-of-kin, that is, the nearest-of-kin absolutely, not merely{ the
nearest-of-kin in India,—in the goods of Smallwood, per Normau p |
July 20th, 1868, where a brother, the nearest-of-kin in Tndia, was held
not to be entitled in priority to the Administrator-General, there being
a“fathcr and mother alive in England. M

By Section 16 he is reqﬁired, within a reasongble time after h’c
shall have had notice of the death, and that the deceased has left assets
\vi'thin the Presidency (as deﬁ}lC(], P 6), to take steps to apply to the
High Court 'f.or letters of administration, and this, whether the deceased ;
has left a Will or not : provided that the assets are of greater value than
Rs. 1,000, and that no person shall, within a month after the death,
have applied in such Presidency for probate of a Will, or for aug
letters of administration of the estate; that is to 52y, 1o pe;son to whdﬁ
the Court could have given letters of administration whichvwo" d be
effectual as regards the assets for which adwinistration is sou&’;*;':"'iu
the goods of Duncan, 1 Bengal L. R, Original J urisdiction, 8 Thus,
the High Court in Bcngal could not. grant robate or lesters to the
. executor or next-of-kivein Burmah, 50 as. 49 enalije Lim 10 repl'(‘sexit
4 adads \ ; VI A

Ry
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the estate in that province, and the Administrator-General would have
priority, unless the executor or next-of-kin were to go to Burmah, or
appoint an attorney resident there, to make an application to a District
Court in that province ; for the attorney of an absent executor, adminis-
trator, or next-of-kinis entitled, under 55 Geo. I11., c. 84, to administer
to the estate in preference to the Admivistrator-General (see also
Act X. of 1863, §§ 212-213) ; but the attorney must be within the
jurisdiction of the Court,—in the goods of Nesbitt and of Briant,
4 Bengal L. R., Appendix, p. 49.

But there is nothing to prevent the Administrator-General from
applying to the Court for letters of administration in any case within
the period of one month from the death of the deceased (Act XXIV. of
1867, § 22). !

Where a person, with inferior right to the Administrator-General,
applies for letters of administration, the Court should cite the Adminis-
trator-General, and it should in all cases cite all persons having rights
superior to the person applying (see as to this, Act X. of 1865, § 350 ;
and Williams on Exccutors, 6th ed., p. 817, and p. 424, note £.)

If the assets do not exceed Rs. 1,000 in value in the whole, the
Administrator-General is not bound to act ; but he may either grant
a certificate to some persons entitled, or take charge of the estate him-
self, without letters of administration, under Act XX1V. of 1867, §§ 314,
3, &c,

Tetters of administration or probate granted to an Administra.or-
(ieneral in his official capacity, authorize the person filling the office for
the time being to act as administrator or executor of the estate to
which such letters of administration or probate shall relate (§§ 28-29) ;
and all estates, &e., vested in the Administrator-General, all his books,
&e., become vested in and transferred to his successor in office (§ 31).

Any private executor or administrator may, with the consent of
the Administrator-General of the Presidency in which the property
comprised in the probate or letters of administration is situate, by an
instrument in writing under his hand, bearing a stamp of ten rupees,
and notified in the local Gazette, transfer the estates, &¢. vested in him
by virtue of such probate or letters to the Administrator-G"“C"al by Liis
name of office ; and thergupon the transferor becomes exempt from all
future liability: His futype rights and res: - gibilities are transferred

T e




to the Administrator-General. But the transferor remains liable for
all his acts ‘and omissions in respect of the property prior to the trans-
fer (§ 30).

As soon as the Administrator-General takes charge of the estate,
the fact is advertized in the Gazette and in the public papers, and credi-
tors are called upon to prove their claims. They should state the amounts
and other particulars, and support their claims by such evidence as
(under the circumstances of the case) the Administrator-General is
reasonably entitled to require. If a claimant fail to do this within one ?
month of the date of the institution of any suit he may bring agaiust '
the Administrator-General in respeet of his claim, he will be lable,
in any event, to pay the costs of the suit, and he will not be entitled
to have his decree enforced. If he obtain judgment, he will be
entitled only to payment out of the assets rateably with the other
creditors (§ 33).

All suits brought against the Administrator-General should make
him defendant by his name of office ; no such suit will abate by reason of
the death, resignation, or removal of the person holding the office, but
it may be revived against his successor by order of Court. The
successor will not be personally liable for any costs incurred pridr to

“the order for continuing the suit (§ 32). )

The Administrator-General, like every other executor or adminis-
trator, is hound to keep the assets for a reasonable time, to answer the
«claims of creditors. This time is fixed by the law generally ‘at one
yesir (Wms. Exors., 6th ed., p. 1286) ; but where the case permits of it;
the account can be closed earlier. Like any other executor or ‘adminis-
’frator, he is bound to pay all ereditors rateably or preferentially, accord-
ing to the law governing the digtribution ;

. ; after the expiration ofa year
from the date of his administration, 1o claim cap he made upon him

in respect of any assets paid or delivereq by ‘him to any legateo

. . . X oy € ]
or to any person entitled in distribution without notice of the
claim (§ 27). Sy

Undarthio Tagins Suaieiton b e following payments only mAy
Be made in preference, viz. :—Funeral expenses, d‘eath-l; od Ghal gm-‘;;{@es
for medical attendance, bourd and lodging for one month pior Lo
death, « ‘




Expenses of obtaining probate or letters of administration, includ-
ing the costs of any judicial proceedings necessary for administering the
estate, rank next, and then wages for services rendered to the deceased
within three months next preceding his death, by any laborer,
artisan, or domestic servant; all other debts are on an equal footing
(Act X. of 1865, §§ 279, 280, 281, and 282). These rules apply in all
cases.where the assets consist of immovable property in British India;

where they consist of movable property, the law of the country iu.
- which the deceased was domiciled prevails (§ 283); but no creditor

who obtains a part payment in preference to others by reason of this
rule, can share in the proceeds of any immovable property of the
deceased without bringing such payment into account (§ 286).

The Administrator-General is bound to keep accounts as prescribed
by the Act, and to allow persons entitled so to do to inspect them on

. payment of a reasonable fee fixed by Government (Act XXIV. of 1867,

§ 41) ; he is bound to furnish half-yearly schedules of the estates
under his charge in forms prescribed by the Act; these schedules are
published in the Gazette of the Presidency. Three copies are sent to
the Government for transmission to the Secretary of State for India, for
the information of persons in England who are interested in the matter
(§ 42). 'The cost of preparing and publishing these schedules is thrown
by the Act upon the different estates (§ 46); but, in practice, they are
relieved of this burthen by the Audit Fund under Rule IIT., cl. 4, and
Rule IX., cl. 2, of the Rules for the guidance of the Administrators-

(teneral, &c. In Bengal the Audit Fund is sufficient to cover the whole

of the expenses of preparing and publishing the schedules.

By Rule ITL, cl. 2, wheneyer the cash balance belonging to any
estate shall amount to Rs. 500 after providing for ascertained current
demands, it shall be invested by the Administrator-General in Goveri-
ment securities.

By Rule V1., his remittances to England are to be made to the
Treasury at the India Office by Government bills, at the rate of
exchange annually agreed upon with Her Majesty’s Government for
the repayment of advances made in India.

The Administrator-Gieporal of Bengal is entitled to a commisgjoy
of 3 per cents, and the Administrator-General of Bombay or Mudras

Al e R
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to a commission of 5 per cent. (§ 50), except in the case of the estates
of officers and soldiers, when the commission is uniformly 8 per cent. on
the assets after payment of the preferential charges (§§ 21 and 51). This
commission is to cover the expenses of his establishment ; but he is en-
titled to reimburse himself, in addition, for any payments made by him
in respect of any estate in his charge, which a private administraton of
such estate might have lawfully made (§ 52).

No person other than an Administrator-General acting officially is
entitled to any commission or agency charges for anything done as
executor or administrator under any probate or letters of administra-
tion granted by the Supreme or High Court in Bengal since the
passing of Act VIL of 1849; or by the like Courts in Madras or
Bombay since the passing of Act IT. of 1850 ; or by any Court under
the Indian Succession Act, 1865. But this does not affect any bequest
made to any person in his character of executor, or by way of commis-
sion or otherwise (§ 54).

SearcH FOR, AND TRANSMISSION OF, TESTAMENTARY PAPERS FOR THE
PURPOSE OF PROOF 1N INDIA.

b

The property being secured, steps should be taken to ascertain |
whether the deceased has left a Will, or has died intestate.

As succession to the immovable property in India of a person
deceased (being of the class already mentioned, p. 1) is regulated by
the law of British India wherever he may have had his domicile at

~ the time of his death (Indian Succession Act, § 5), it follows that ‘the
law of British India must be complied with in the case of immovahle
property in British India—first, in determining the validity of the Will
should there be one ; second, in the construction of the Will; and third: )
in case of intestacy, in determining the ‘hep g
property is to be divided. il - th: :

But as the same Seetion declares that suceession to the m oval;la
Jishety) of & PREOR R ased is regulated by the 14y of the countsy
in which he had his domicile at the time of hig gugy), it s noceduys

ki)

where the property i movable, to determipg 1, the st iustance

What was the domicile of the deceased person,
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In the first place it is to be observed, that if a man dies leaving

- movable property in British India, in the absence of proof of any
domicile elsewhere, succession to the property is regulated by the law of
British India (see § 19). And when the deceased was domiciled in British
India, was of the class already referred to, and the death oceurred, or the
Will was dated, after January 1, 1866, the Indian Succession Act
applies (§ 331).

‘Where proof of another domicile is offered, some general rules for its

~ determination are laid down in Part II. of the same Act. The first of
these is, that a person can have only one domicile for the purpose of
succession to his movable property (§ 6). The domicile of origin of
, every person of legitimate birth is in the country in which, at the time
of his birth, his father was domiciled ; or if he is a posthumous child, in
the country in which his father was domiciled at the time of his father’s
death ; and the domicile of origin of an illegitimate child is the country
in which, at the time of his birth, his mother was domiciled (§§ 7 and 8).
The domicile of origin prevails until a new domicile has been ac-
quired (§ 9).

A man acquires a new domicile by taking up his fixed habitation
in a country which is not that of his domicile of origin (§ 10). The
word “ fixed” is to be observed, for a man is not to be considered as
having taken up his fixed habitation in India merely by reason of his
residing there in Her Majesty’s civil or military service, or in the
exercise of any profession or calling (ib. Explanation). The question
is, firstly, whether he intends to take up his residence in the country ;
and, secondly, whether Le actunally does so.

A person may acquire a domicile in British India by making and
depositing in some office in British India, to be fixed by the local Govern-
ment, a declaration in writing under his hand, of his desire to acquire such
domicile : provided that he shall have been resident in British India for
one year immediately preceding the time of his making such declaration
(§ 1L) But ambassadors, consuls, or representatives of a foreign
country, or their servants, do not acquire a domicile merely by residence in
the country o which they are sent (§ 12). A new domicile continues til]
the former domiile has heen resumed, or another acquired (§ 18). The

domicile of & zm:mor follows that of the parent, from whom he derives the
domicile of OV ; but it does not change with that of Lis parent, if the
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minor is married, or holds any office or employment in the service of
Her Majesty, or has set up, with the consent of the parent, in any dis-
tinct business (§ 14). By marriage a woman acquires the domicile of her
husband, if she had not that domicile hefore (§ 15) ; and during the mar-
riage her domicile follows that of her husband (§ 16), unless they be
separated by the sentence of a competent Court, or the husband be
undergoing a sentence of transportation (i6. Exception). Except in the
cases above provided for, a minor cannot (under the Indian Succession
Act, and so far as its authority extends) acquire a new domicile (§ 17) ;

nor can an insane person in any other way than by his domicile following
that of another person (§ 18).

These sections still fail to define the meaning of the word domicile.
The place of a man’s domicile may perhaps be understood to mean his

country or home, as may be determined upon the evidence of fact and of
intention which is adduced.

As it is often not easy to determine at first whether a document
purporting to be a Will has been properly executed, care should be taken
to search for every document that can be considered of a testamentary
nature, and any such document should be forwarded to the District
Judge or to the Commanding Officer, as the case may be ; a full and true
copy, certified as correct by a Magistrate, or some other responsible
person (who can testify to its correctness in case of the loss of fhe
original), being retained by the sender. The full names and addresses
of the attesting witnesses should be communicated at the same time.

If there is a Will, and the executor resides, and there ‘are also
assets, in another country—in the United Kingdom, for example—the
Will should first be proved there, and an exemplification of the probate,
or confirmation, (if the property is situated in Scotland)
SC(lllt t;o -ﬂ;e It)crs(o}n whoI is to ruprcsex;t :;the estate in India; if to the
Admimstrator-General, no power-of-a Oorney is requir :
letter of request is enough ; and in the same way, inqc:;zd(;f tusllzltzk
tacy, no power is required to enable the Adwinistrator. General to act

, should be
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TaE REPRESENTATION OF THE BstATE. GENERAL RULES.

The general course which must be adopted when the assets are
over Rs. 1,000 in value, is to apply to a District Court within the
province for probate of the Will or for letters of administration. The
executor or administrator, as the case may be, of a deceased person, is
his legal representative for all purposes, and all the property of the
deceased person vests in him as such (Act X. of 1865, § 179).

The same course may be pursued when the assets do not exceed:
Rs. 1,000 in value, or the course described at page 4 may be taken.

The probate of the Will or letters of administration have effect over
all the property and estate, movable and immovable, of the deceased,
throughout the province in which the same is granted, and are conclu-
sive as to the representative title against all debtors of the deceased
and all persons holding property which belongs to him, and afford full
indemnity to all debtors paying their debts, and all persons delivering
up property to the person to whom such probate or letters of adminis-
tration shall have been granted (§ 242).

And after ‘the grant of probate or letters of administration, no
other than the person to whom the same shall have been granted
shall have power to sue or prosecute any suit, or otherwise to act as
representative of the deceased throughout the province in which the
same may have been granted, until such probate or letters of adminis-
tration have been recalled or revoked (§ 260).

No probate or letters of administration can be granted to a
person under eighteen years of age, or of unsound mind, nor to a
married woman without the previous consent of her husband (§§ 3, 183,
and 189) ; but when that consent has been obtained, and probate or letters
of administration granted to her, she has all the powers of an ordinary
execufor or administrator (§ 275).

Where a minor is sole executor or sole residuary legatee,
letters of  administration, with the Will annexed, may be granted to
the legal guardian of such minor, or to such other person as the
Court shall think fit, until the minor shall have completed the age of
eighteen Years; at which period, and not before, probate shall be granted
to him (§ #15). If there are two or more minor cxeﬂltorﬁ,l and ng
exec;xwr who has attained majority, or two or more residuary legatees,

e
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and no residuary legatee who has obtained majority, the grant shall be
limited until one of them shall have completed the age of eighteen
years (§ 216).

If a sole executor, or a sole universal or residuary legatee, or a per-
son who would be solely entitled to the estate of the intestate decording
to the rule for the distribution of intestates’ estates, be a lunatic, letters
of administration, with or without the Will annexed, as the case may be,
shall be granted to the person to whom the care of his estate has been
committed by competent authority, or, if there be no such person, to such
other person as the Court may think fit to appoint, for the use and
benefit of the lunatic until Le shall become of sound mind (§ 217).

No right as executor or legatee under a Will, or to any part of
the property of a person who has died intestate, can be established in
any Court of justice, unless a Court of competent jurisdiction within
the province shall have granted probate or letters of administration
(8§ 187, 190) ; so that a power-of-attorney from an executor or
administrator, constituted by a competent Court without the province—
as for instance the Court of Probate in England—is not of itself suffi-
cient to enable the ho._lder of it to realize assets in the particular pro-
vinee in India, or to give a good receipt for them. And this rule is not
affected by the Indian Evidence Act, Section 41 (which makes probate
or letters of administration conclusive evidence), nor by Section 91,
Explanation 2, of the same Act, for Section 2 provides that nothing in
the Act shall be deemed to affect any provision of any Statute,

Regulation in force in any part of British India and not thereb
ly repealed. b

Act, or
Y express-

PropaTE oF TaHE WILL By ™HE Bxgcorop,

Probate, which is defined to be “a copy of & Wi
the seal of a Court of competent jurisdiction )
tration to the estate of the testator,” can he
tor “l’POiDted by the Will (Act X. of 1865, §
or impliedly (§ 182).  Thus, ¥ A wi?ls that
not, B is appointed executor by implication,

certified under
> With & grant of adminis-
granted only to an execti
NEGR 181), either expressly
C be hig executor if B will

1 k& ) Agﬂi", Where A gwes &
\ % 8 08 i oos 'S 10 Othe % h
]egucy to ];, and several legacie Othey l)Clsons, among' the rost 1O

" 3 h 101 ' L3 - 573, ‘.
O, « but should € not be lumg, I eonstitute B my sole executors ¢
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18 appointed exccutor by implication. Again, A appoitits soveral
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persons exccutors of his Will and Codicils, and his nephew residuary
legatee, and in another Codicil are these words :—“ I appoint my nephew
my residuary legatee, to discharge all lawful demands against my Will
and Codicils signed of different dates.” The nephew is appointed exe-
cutor by* implication (ib.) These are the cases given as illustrations to
the section last quoted ; other cases will occur in which the plain inten-
tion of the testator points to some person as executor.

The application for probate must have the Will annexed to it ;
must state the date of the deatlr of the deceased; that the writing
annexed is his last Will; that it wasduly executed ; and that the peti-
tioner is the executor therein named. When it is made to a District
Judge, it must state that the deceased had, at the time of his death,
his fixed place of abode, or some of his property, movable or immovable,
within the jurisdiction of the Judge (§ 244).

Tt must be signed by the executor applying, and his pleader, if
any : and it must be verified by the petitioner in manner following, or
to the like effect:—“1, (A. B.,) the petitioner in the above petition,
* declare that what is stated therein is true to the best of my information

and belief” (§ 247); and by at least one of the witnesses to the Will,

when procurable, in manner following, or to the like effect :—“1, (C.D.,)
one of the witnesses to the last Will and testament of the testator men-
tioned in the above petition, declare that I was present and saw the
testator affix his signature (or mark) thereto (as the case may be), (or
that the said testator acknowledged the writing annexed to the above
petition to be his last Will and testament in my presence)” (§ 248).
There are some cases in which these requirements manifestly cannot be
complied with. Thus, when the Will has been lost or mislaid since the
testator’s death, or has been destroyed by wrong or accident, and not by
any act of the testator, and a copy or the draft of the Will has been pre-
served, probate may be granted of such copy or draft, limited until the
original, or a properly authenticated copy of it, be produced (§ 208)
When the Will has been lost or destroyed, and no ¢gpy has been made
nor the draft preserved, probate may be granted of its contents, if they
can be established by evidence (§ 209); and when the Will is in the
posscssiOU of a person, residing out of the provinee in which applica.
tion for probateis made, who has refused or negleeted to, deliver it up,
but a copy has been transmitted to the exceutor, and it is necessary for
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‘days from the day of the testator’s death (§25

Uiting t
i

1.
)

the interests of the estate that probate should be granted without wait-
ing for the arrival of the original, probate may be granted of the copy so
transmitted, limited until the Will, or an authenticated copy of it, be

produced (§ 210). X
When several executors are appointed, probate may be granted to

them all simultaneously or at different times (§ 184).

If a Codicil is discovered after the grant of probate, a sepa-
vate probate of that Codicil may be granted to the executor, if i
In no way repeals the appointment of executors made by the Will.
If different executors are appointed by the Codieil, the probate of the

~Will must be revoked, and a new probate granted of the Will and the

Codicil together (§ 185).

‘When probate has been granted to several executors, and one of
them~ dies, the entire representation of the testator acerues to the
surviving executor or executors (§ 186).

When an executor is appointed by a Will for a particular

purpose,
probate is granted limited for that purpose (§ 219). - \

Probate cannot be granted until after the expiration of séveu clear
8) ; when granted, it
establishes the Will from the death of the deceased, and renders valid
all intermediate acts of the executor as such (§ 188).

[T
: A

LETTERS OF ADMINISTRATION, WITH A COPY OF THE WILL ANNEXED

Wthcrc ;I‘IC “Ti]i has been proved in a Court of competent jurisdie-
tion, situated beyond the limits of the proviy e, W e o
dominions or in a foreign country, zmdla propl;:l’y“:::nettlicliti]:-lfl:ili(f l?)l::'lil;
the Will is produced, letters of administration may b;: g”"'.;lltcdc‘\'}i;h a
copy of such copy annexed (Act X. of 1865, $ 180).. :
‘When a person appointed executor lag not
cutorship, letters of administration shall not be g
person until a citation be issued calling upon the
renounce his executorship ; exeept that whe

renounced the exes
ranted to any other
executor to accept or
re one or more Of several
executors have pros ed a Will, the Court May, on the death of the Survi-
vor of thoge who have Proved, grant letters of qdqministration Without
e A istrati

epot-auroyed (§ 199) i
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The renunciation may be made orally in the presence of the Judge,
or by a writing signed by the person renouncing, and, when made, shall
preclude him from ever thereafter applying for probate of the Will:
appointing him executor (§ 194).

(18 )

In practice, when the executor renounces, and he has to forward
his renunciation to a distance, he should renounce in the presence of a
Magistrate, and get him to attest the renunciation in his official
character, and seal it with the seal of his Court.

If the executor renounce, or fail to accept the executorship, within
the time limited for the acceptance or refusal thereof, the Will may be
proved, and letters of administration, with a copy of the Will annexed,
may be granted to the person who would be entitled to administration
1n case of jntestacy (§ 195). ‘

When the deceased has made a Will but has not appointed an
executor, or when he has appointed an executor who is legally incapable
or refuses to act, or has died before the testator or before he has proved
the Will, or when the executor dies after having proved the Will, but
before he has administered all the estate of the deceased, a universal
or 3 residuary legatee may be admitted to prove the Will, and letters
of administration, with the Will annexed, may be granted to him of the
whole estate, or so much thereof as may be unadministered (§ 196).

When a residuary legatee, who has a beuneficial interest, survives

. the testator, but dies before the estate has been fully administered,
his representative has the same right to administration, with the Will
annexed, as such residuary legatee (§ 197).

When there is no executor and no residuary legatee or represen-
tative of a residuary legatee, or he declines or is incapable. to act, or
cannot be found, the person or: persons who would be entitled to the
administration of the estate, if he had died intestate, or any other legatee
having a beneficial interest, or a creditor, may be admitted to prove the
Will, end letters of administration may be granted to him or them
accordingly (§ 198), !

Letters of administration, with the Will annexed, shall not he
granted 1o 0¥ legatee, other than a universal or a residuary legatee,
until a citation has been issned and published in the manner hereingftoy
mentioned, calling on the next-of-kin to accept or refuse letters of

o 2 inis "tiou .; 199)1 { 4 . ey .‘ g I"l s hd \A.
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The Administrator-General of the Presidency has a right to letters
of administration with or without the Will annexed, as the case may be,
in preference to a creditor, a legate other than a universal legate, or
a friend of the deceased (Act XXIV. of 1867, § 15). ;

( 19 )

LETTERS OF ADMINISTRATION IN CASE of INTESTACY.

When the deceased has died intestate, those who are connected
with him, either by marriage or consanguinity, are entitled to obtain
letters of administration of his estate and effects in the following order
(Act X. of 1865, § 200). '

If the deceased has left a widow, administration shall be granted
to the widow, unless the Court shall see cause to exclude her, either on
the ground of some. personal disqualification, or hecause she has no
interest in the esta te of the deceased '(§ 201). If the Judge think
proper, he may associate any person or persons with the widow in

the administration, who wonld be entitled solely to the administration
if there were no widow (§ 202).

:
If there be no widow, or if the Court see cause to exclude her, it
shall commit the administration to the person or persons who would be !
beneficially entitled to the estate according to the rules for the distrfbu_
tion of an intestate’s estate: provided that when the mother of the
deceased be one of the class of persons so entitled, she shall be solely
entitled to administration (§ 203). i
Those who stand in equal degree of kindred to the de

: ) ! ceased, are
equally entitled to administration (§ 204).

The husband surviving his) wife, has the same right with respect to
her estate (§ 205). . |
i When there is no person connected with the doee
or consanguinity who 'is entitled to letters of administ
\ing to act, they may be granted to a creditor (§ 206)

ased by marriage
ration and W‘uy.l“"
The application for letters of administration should he méde by
Ipietition properly stimlp?d, and should state the time and place of th death
of the deceased ; the family or other relatives of the deceased, and their
vespective residences ; the right in which the petitioner claims s that the
deceased Joft some property within the jurisdiction of the District Judge
iyl ication is made : and fhe amo, ho asscis iy
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are likely to come to the petitioner’s hands (§ 246). The petition should
be subscribed by the petitioner, and verified thus :—“T, (A.B.,) the peti-
tioner in the above petition, declare that what is stated therein is true to
the best of my knowledge and belief” (§ 247).

Letters of administration cannot be granted until after the expira-
tion of fourteen clear days from the day of the intestate’s death (§ 258).
They entitle the administrator to all rights belonging to the intestate
as effectually as if the administration had been granted at the moment
after his death (§ 191), but they do not render valid any interme-
‘diate acts of the administrator tending to the dlmmutmn or damage
of the intestate’s estate (§ 192).

Probate of a Will, or letters of administration with or without the
Will annexed, carry a-stamp fixed at presentat 2 per cent. on the value
of the assets in respect of which they are granted ; but no stamp is neces-
sary when the assets are under Rs. 1,000 (Act VII. of 1870, schedule
1, clauses 11 and 12). Property which the deceased was possessed of,
or entitled to, not beneficially, but as a trustee for any other person
or persons, is not to be included in the calculation, unless the trustee
has a power of appointing or otherwise conferring a beneficial interest
in the trust property (Notification No. 2004, Separate Revenue,
dated 14th July, 1871). '

Lvery person, except an Administrator-General, to whom any grant
of administration is committed, is called upon to enter into a bond, with
‘two sureties, engaging for the due collection and administration of the
assots (Act X, of 1865, § 256). This bond is generally in double the
amount of the assets likely to come to his hands, and is stamped with a
stamp now fixed at 8 rupees (Act VII. of 1870, schedule 2, clause 16).




“can be mo question that military pay is to be under
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Esrares or OrFICERS OR SoLpIERs DYING ON SERVICE, DEALT WITH
] j o
unpER TiE REciMeNtan Desrs Acr, XXVI. axp XXVII, Vic.,

- ] < 127459
0. 57, axp HE Rovar Warrant No. 55—

This Act applies only to the estates of officers and soldiers dying
on service—an expression, which has received no interpretation from the
legislature. I has however been considered that the words do not

include the case of a military officer in civil employ, who does not draw
military pay.

The following observations upoen the subject are taken from an
opinion of the Advocate-General of Bengal, dated 8th March, 1870 :—

“T believe that in the case of a military officer being transferred
to civil employ, he ceases to draw military pay and allowances, receiving
in lieu thereof a salary as a civil officer, which he draws in the same
way asds done by any civil servant of the Government. If I am right
in this supposition, I think that the effects of such officer are not sub-
ject to be dealt with under the Regimental Debts Act. It is true that
the Act dves not contain any definition of the expression ‘dying on ser-
vice;” but I think that the Act ouly contemplated the case of oﬁicc‘rs

who at the time of their death were drawing military pay. 'There

stood whmyevm"
the Act uses the word ¢ pay.’ The 4th section of the Aect includes,

among the preferential charges, any military clothing, &e., ¢ not exceed-
ing asum equal to six months’ pay of the deceased,’ and algo iucludes
‘sums due to any Paymaster, Quartermaster, or othey officer on
such aceounts ;” and the same section also includes hou
‘incurred within a month before the death op after the last issue of
pay to the deceased, whichevql: is the shorter period.’  Again tlxga 93¢d
section speaks of deducting in- the Pay Office from ‘bauv, m'rc':r of
pay due to the deceased.” These Passages in the Act 4 .

: seem to me all
to point to a deceased officer who, at the time of his death
receipt of military pay. If, on the Gther hand,

as a civil surgeon, does receiyve military pay
ment, then I think that, whether he recoives additional eivil yoy.lor
not, his cffects, on his death, must he dealg with by a Committee of
Adjustment under the Regimental Debts A ot »

schold expenses

, yagyin
a military officer, sudh
during his civil employ-

The object of the Acty after the colloetiyy, of the effeets; is to pro-
vide in ghe fipst instance for the nayment of ep
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The effects are to be collected and the preferential charges are to be
paid by a committee of officers appointed in the manner prescribed by
the Act, and called the Committee of Adjustment. (See §§ 7 and 8.)

The distribution of the surplus after the preferential charges among
the other creditors, and of the actual surplus after payment of all debts,
is entrusted to an officer appointed to receive it from the Committee of
Adjustment after they have paid the preferential charges. (See § 10
and the following sections.)

It may be useful to state shortly the duties of Committees of
Adjustment as laid down in the Act, and so far as they apply to India.
The Committee are in the first place directed by section 7, immediately
on the death on service of the officer or soldier, to secure all such of
his effects as are within the station, colony, or command.

Proyided that, if the representative (that is, the legal representative
in India—a person armed with probate or letters of administration), the
widow, or any of the next-of-kin pays in full the preferential charges
within a month, the Committee of Adjustment shall not further inter-
fere in relation to the property (§ 8).

The Act does not provide any rule as to the disposal of the pro-
perty by the Committee, on payment of the prefecential charges by
the representative, widow, or next-of-kin. But it would seem that the
Committee cannot safely make over the assets in such a case to the person
paying the preferential claims without representation. The Indian

Buccession Act requires representation in all cases.

The most ample powers are conferred upon the Committee of

Adjustment, enabling them to collect the effects of the deceased
person ;. they can get in and give receipts for all the credits forming
part of the estate, and being payable or recoverable in India, and,
it they think fit, sue for and recover such credits; and they are
directed o sell and convert into money such parts of the effects of the
deceased as do mnot consist of money (§ 8); but medals and decora-
tions are excepted ; they are to be disposed of as directed by Section 19
the Royal Warrant. hy paymeuts to be made by the Connmittee are
and Mt out in Section & . ; they are— ,
. The expeuses attending the discharge of their dutics.

2 The chfmuxtm] chay rges.

The latter are prc(ertuml charges on the pe;-sonal property of the

ased, 334 are navable thepeout in paference 10 all Othmj_,ﬂgbm and
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liabilities, and, as among themselves, in the order described in the Act.
(See § 4.) :

® If the Committee are in doubt on any questions respecting the
amount, payment, &c., of any preferential charges, they can (in
India) refer the matter to the Military Secretary to the Government
of the Presidency, whose decision is conclusive and binding on all
persons and for all purposes (§ 6).

After payment of the expenses attending the discharge of their
duties and the preferential charges, the Committee are to secure the

surplus of the effects, or effects and credits, as the case may be, remain-
ing over after all such payments (§ 8).

They are then to remit the surplus as directed by Section 10 and
the Royal Warrant, clauses 14 and the following clauses,

It should be noticed that where the deceased was a Regi-
mental Paymaster, the rules are different. The funections of the
Committee are not, uperseded by any payment of the preferential
charges by the representative, widow, or next-of-kin. The case of a
Regimental Paymaster is provided for by Section 20 of the Act.

Tae Recivextan Denrs Acr, 1863,

An Aet to consolidate and amend the

Aets relatin
, | q to the Pa nt
Regimental Debts, and the i e

enta . distribution of the Effects of Officers
and Soldiers in case of Death, ang to make like Dy ;i z'. f

' ) ] omswon for
the Cases of Desertion and Insanity, and other Cases

Pong [21st July, 1863.]
Whereas 1t 15 expedient to consolidate ang amend the provisions
in force relating to : BN SN

a1 NS . ) he p'lyl‘ncut of regimental debts, and the

distribution of the effects of officers aug soldie

s { ) s dying on servics,
and those provisions having been found hepe

. ficial, it is also expedient
to make like l’m‘iﬂ(’." for the security and application of the 'efiects
of deserters and otliers, and of officers ang soldiers b§c01ui"g imnsane
on serviee :

Be it therefore enacted by the Queen?g most execllont Majesty,
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Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows :—

HER2400

.
Preliminary.
1. This Act may be cited as the Regimental
Debts Act, 1863.

2. In this Act—
The term ¢ officer” means (except where

" Short title.

Interpretation of terms.

it is otherwise expressed) a commissioned officer of Her Majes-
ty’s Army, or of Her Majesty’s Indian Army :

The term ¢ soldier” means (except where it is o_therwise expressed) a
soldier of Her Majesty’s Army, or a European soldier of Her
Majesty’s Indian Army, including a warrant and a non-com-
missioned officer : ;

The term “representation” includes probate, and letters of adminis-
tration, with or without Will annexed, and the corresponding
documents or acts in use according to the law of Scotland, or
other law in force in any place where this Act operates :

The term ‘“representative’” means any person taking out represen-
tation :

The term ““the Secretary of State for War”’ means such one of IHer
Majesty’s Principal Secretaries of State for the time being as
Her Majesty thinks fit to intrust with the seals of the War
Department :

The term ¢ /ndia” means the territories for the time being vested in
21 & 92 Vict, o, 106, Her Majesty under the Act of t}le year 1838,
‘ ‘for the better government of India’ :

A . -

The term « the Secretary of State for Jadia in Counecil” means one of
]'.{"-1‘ Majesty’s Principal Secretaries of State acting with the
Council of India under that Act :

The term *person’ includes a corporation and any body of persons,

3. The enactmenty described in the schedule to this Act shall
Repenl of ennciments  be repealed ; but this repeal shall 1ot affeet
in achedule- the past operation of any such enactment,. op
anything already done, op any right, title, obligation, or liahjlity
already qecrned fhcreunder, or apy remedyor proceedivg for thve
enforecment thereof ingans s 1y B i



any of the Purposes of Ad‘miu
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Parr I.—Deara oN SERVICE.

Preferential Charges.

4. Where an Officer or Soldier dies on Service, the following
Definition of Prefer- -~ Classes of Expenses and Debts incurred and
;’;2‘;}__‘%‘1‘32‘5;; °“D£;‘;: owing by him or on his account shall, for the
&o. Purposes of this Act, be considered Preferential
Charges on his Personal Property, and be payable thereout in Prefer-
ence to all other Debts and Liabilities, and, as among ‘themselves, in
the following Order :— '

(1.) Expenses of last Illness and Funeral :

(2.) Military Debts, namely, Sums due in respect of—
Quarters ; 4 ‘
Mess, Band, and other Regimental Accounts;
Military Clothing, Appointments and Kquipments, not
excceding a, Sum equal to Six Months’ Pay of the
Deceased, and having become due within Eighteen®
Months before his Death ;
including Sums due to any Agent, or to any f’aymasteﬁ, M
Quartermaster, or other Officer, on any such accouuit, §
or on account of any Advance made for any such Purpose :
to which shall be added, where the Death occurs out of the Uhnited
Kingdom,— .

L

i\
(3.) Servants’ Wages, not exceeding Two Months’ Wages ‘to
each Servant : ‘

L1 8
(4.) Household Expenses incurred within a Month before the
Death or after the Last Issue of Pay to the Deceased
whichever is the shorter Period. ’
5 The Surplus only of the Personal Property of an Officet or ;
Surplus only of Per: Soldier dying on Service, remaining over ﬁ“‘r

sonal Iistate to be deemed : e
Tihuone Torete, Payment of Preferential Charges, shail be €08-

sidered the Personal fistate of the Deceased, with reference tO i
Calenlaion of Probate Dutys ov of any other Tax or Percentags OF 08

istration or Distributions
r ".‘, R T bt * 1 A '
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6. If in any Case a Doubt or Difference arises as to any particu-
Questions respecting  Jar Expense or Debt being a Preferential Charge
Amount, Payment, &c., 3
of Preferential Charges or not,—or as to any alleged Preferential Charge
to be decided by Secre-
tary of State, or in India
by Military Secretary to ho CiES BB ) : A ; siibse
L T W 10le or in part, or not,—or as to .thc Priority
deny. among or Payment of any Preferential Charges,
where the Property is insufficient to pay all in full, or where those of
one Class exceed the Amount allowed for that Class,—or otherwise in
relation to any Preferential Charge or the Payment thercof,—the
Decision of the Secretary of State for War, where the Death occurs
elsewhere than in India, and of the Military Secretary to the
Government of the Presidency in which the Deceased was quartered,
where the Death occurs in India, or of such Officer or Person as the
Secretary of State or Military Secretary respectively deputes by
Writing under his Hand to act for him in this Behalf, shall be final,

and shall be binding on all Persons for all Purposes.

( 26 )

having been in fact incurred, or being due, in the

Collection and Disposal of Effects.

7. Tmmediately on the Death of an Officer or Soldier on Service,
On Death of Ofcer Such Committee of Officers as may be prescribed
SZnni?i]t(:ixiroff)noﬁ?Z;:;cfé, by Royal Warrant, according to the Circum-
secure Bifects. stances of different Cases, hereinafter called
the Committee of Adjustment, shall secure all such of his Effects as—
Where the Death occurs in the Unifed Kingdom, are in Camp or

Quarters ; and ‘
Where the Death oceurs out of the United Kingdom, are within

the Station, Colony, or Command.

8. Provided, that if the Reprcscntative of the Deceased, or his

r~11t(‘ Preforential Charges Widow (if any), or any of his Next-of-Kin, pays in
0 D 1 . > b

paid, Power to Com- i1l the Preferential Charges, the Committee of

mittee tosall and convert

Effects, and to get in Ore- Adjustment shall not further interfere in relation
dits, and, altey Payment

of Bxpenses, to geeure 1O the Property.
Surplus. p
If such Payment is not made, then, within

one Month after the Death, the Committee of Adjustment may and
shall, without any Representation taken out, and as if they were the
Represcl'tﬂti"‘fs of the Deceased, and to the Exclusion of glf other
Authorities and Persons whomsoeyer, sell or convert into Money such

T ‘ ) ] o ,..,;‘ l,._;' by Lol v
I'f-. j R L “\ +*
1 i 1 i o
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Parts of the Effects of the Deceased as do not consist of Money,—and
also where the Death occurs out of the United Kingdom, get in and
give Receipts (which shall be effectual Discharges) for all or any of
the Credits forming Part of the state of the Deceased, and being payable
or recoverable in Jadia, or in the Colony or Possession in which the
Deceased was quartered (as the Case may be), and, if they think fit,
sue for and recover any of such Credits,—and, after paying thereout
the Expenses attending the Discharge of their Duties, shall pay there-
out the Preferential Charges, and secure the Surplus of the Effects, or

Effects and Credits, as the Case may be, remaining over after all such
Payments.

9. Where the Death occurs in India, the Committee of Adjust-
In Tndia, Power for ment may, in such Cases, under such Circum-
g;’:r”'l‘a'f',‘.f"i‘:s “t)" A d‘lﬁf:}:‘;" stances, and at such Time or Times, as may be

trator-General. prescribed by Royal Warrant, according to the
Circumstances of different Cases, deliver over the Effects secured by

them to the Administrator-General for the Presidency in which the
Deceased was guartered.

Dfépasal of Surplus. :

10. The Committee of Adjustment shall, according to the Qir-
Remibtance of Surplus  cumstances of the Case, remit or lodge the |
by Gatuiimiitee. Surplus aforesaid, to or in the Tands of such
Paymaster or other Officer or Person, at such Time or Times, ‘in such J
Munner,.aud together with such Accounts, Vouchers, Repbrts, e j
Information, as may he prescribed by Royal Warrant. \ 5
11.  Where the Death oceurs elsewhere than i
As to the Payment of Death occurs in India, the De
Surplus  where Deaths e T ‘z: g
occur in India or elss- 1e latter Case) a Soldier of Her Majesty’s Army, i
where. : then the Paymaster op other Officer or Popsost [
aforesaid shall dispose of the Surplus as follows . 4

(1) Where the amount exceeds One Hundyeg Pounds, he shall p&' g
it over to the Representative of t},0 Deceased. if pm@tﬂ

Head-Quarters ; and if theve ig noue, shall forghwith Femit
it to the Secretary of State fo, Wis. Tabo

(%) Where the Amount does not exceed . One Trundred
Pounds, it shall not be necessary o agy Parpose that

0 India, or the :
ceased being (in .




B e

Representation to the Deceased be taken out; bubt if
Representation is taken out, such Paymaster or other
Officer or Person shall pay the Amount over to the
Representative, if present at Head-Quarters :

(3.) Where the Amount does not exceed One Hundred Pounds,
and Representation is not taken out, then such Paymaster
or other Officer or Person shall dispose of the Amount, or
Part thereof, (in such Manner as may be prescribed by
Royal Warrant for such Cases,) for the Benefit of the
‘Widow and of the Children or other near Relatives (if any)
of the Deceased, or of some of such Persons, being present
at Head-Quarters ; and if there are no such Persons, or any
Part of the Amount aforesaid is not so disposed of for
their Benefit, he shall forthwith remit the whole Amount,
or the Part thereof not so disposed of, (as the Case may
be,) to the Secretary of State for War.

12. Where the Death oceurs in India, the Deceased not being
Provision where Death  a Soldier of Her Majesty’s Army, the following

oocurs in India, the De- s
consed not beingaSoldier.  Provisions shall take effect :—

(1.) The Paymaster or other Officer or Person aforesaid shall,
as soon as may be after receiving the Surplus aforesaid,
publish such Notice (stating the Amount of the Surplus
and other Particulars respecting the Deceased and his Pro-
perty) ds may be prescribed by Royal Warrant, together
with a Notice stating that all Claims by Creditors against
the Property of the Deceased are to be lodged with such
Paymaster or other Officer or Person, who shall retain the
Surplus for Two Months after the first Publication of such
Gazette Notice as aforesaid, and shall receive and record

- all Claims lodged with him accordingly :

(2.) If Claims are so lodged, not exceeding in the whole such
absolute Amount, or such Proportion of the Surplus, as
may be preseribed by Royal Wairant, according to the Cir-
eumstances of different Cases, then such Paymaster o
other Officer or Person shall, at the Expiration of the said
Two Months, proceed to discharge the Demands of the

| i | T ———_—
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Claimants who haye lodged Claims with him, unless, under |
the Special Circumstances of the Case of the Deceased, it
appears to him inexpedient or unjust to do so:

(29) d

(3.) In that Case, or in Case the Claims lodged exceed in the
whole the absolute Amount or the Proportion aféresaid,
then such Paymaster or other Officer or Person shall,
without discharging those Claims, or any of them, transfer
the Surplus aforesaid to the Administrator-General for '
the Presidency : '

(4.) Where such Paymaster or other Officer or Person does not
so transfer the Surplus, he shall dispose thereof, or of so
much thereof as remains after the Discharge of any
Claims, as follows :—

Where the Amount exceeds One Hundred Pounc‘ls, he
shall pay it overto the Representative of the Deceased in |
India, if any ; ,

Where the Amount does not exceed One Hundred Pounds,
it shall not be necessary for any Purpose that Represen-
tation to the Deceased be taken out in Zadia ; but if - N
Representation is taken out there, such Paymaster or
other Officer or Person shall pay the Amount over to
the Representative in Zndia ; .

Where the Amount does not exceed One Hundred Pounds,
and Representation in India s not taken out, such Pay-

) master or other Officer or Person shall dispose’ ot tixe
Amoutt, or Part thereof, in India, (in such Manner as

may be preseribed by Royal Warrant for such'Ca.se'ls,)

e Bt e iow o o i

) e Deceased, or of soms

4

of such Persons, being in India ; 9 \ :
. . Sils. 9 Mo
(5.) Subject to the foregoing Provisions, such Paymaster or other-.-il.'.r’.?;\ '

'

Officer or Person shall, at the Expiration of such T iyt
exceeding in any Case Six Months, ag may be prl e
by Royal Warrant, remit the Surplus, or so d\‘“ﬂ‘
thereof -as remains in his Hands #ep discbﬁ@gpny ,
Claims, from India to England, as fol}gys :—

In the Cases of Officers of ey 'Mnj‘cﬂsf Army

A
gt - JPTI L e



constituting the Staff Corps of the three Presidencies,
and in the Cases of Officers and European Soldiers
of Her Majesty’s Indian Army, to the Secretary of
State for India in Council—

In other Cases, to the.Secretary of State for War,

Disposal of Residue by Secretary of State.

13. The Secretary of State for War, or the Secretary of State

On Receipt of Surplus  for India in Council, as the Case may be, on
fi Indi flice, L

?\?u‘g N ;ﬁlb(l)islll;c(d receiving any such Surplus or Part of a Surplus

in London Gazette, &c., as is hereinbefore directed to be remitted, shall
as to Amount to Credit
of Decoased, and other cause an Accouut to be made up, as soon as may

ke be, of the total Amount to the Credit of the
Deceased, including the Amount of the Surplus or Part of a Surplus
so remitted, together with all Arrears of Pay, Batta, Grants, and other
Allowances in the Nature thereof, and thereupon shall ‘cause to be
published, as soon as conveniently may be, in the London Gazette, and
also in any Newspaper or otherwise as may seem fit, a Notice stating
the Total Amount to the Credit of the Deceased as aforesaid, hereinafter
called the Residue, and such other Particulars respecting the Deceased
and his Property as may seem fit, together with a Notice stating the
Mode in which any Application respecting the Residue is to be made
to the Secretary of State for War, or to the Secretary of State for
India in Council, as the Case may be.

~

14. Where the Residue exceeds One Hundred Pounds, the
. ' Secretary of State for War, or the Secretary of
Residue exceeding G Lo . '
£100 to bepn]id toRepro:  State for Jnudia in Council, as the Case may be,
tative of Deceased. ; - : X MR
s e shall dispose of the Residue by paying it over to
the Representative of the Deceased.

15. Where the Residue does not exceed One Hundred Pounds,
Residi8 Do biexcend e it shall not be necessary for any Purpose that
£100 to be piid to ke  Representation to the Deceased be taken out .
proser SR but in any case the Secretary of State for War,
or the Secretary of State for India in Council, as the Case may be,
may, if b 866mS fit, require Representation to be taken 0}“;3 and if
on that Requisition op otherwise, Representation is taken out, then hLe
shall dispose of the Residue by paying it over 0 the Representative,

e F

e | L
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16. Where the Residue does mot exceed One Hundred Pounds
Where Residue does  and Representation is not taken out, then, after

‘f&f‘,,fﬁff,ﬁﬁwﬁl,,‘f"v‘tﬁﬁ ':,(:- the Expiration from the First Publication of the

India Offico empowered required Notice in the London Gazette, of Three

to pay it over for Bene- J

fit of Widow, &c., or to  Months in the Case of an Officer, and of One

B',:ﬁsdtréz, fg: s e Month in the Case of a Soldier, the Secretary

of State for War, or the Secretary of State for India in Council, as

the Case may be, shall dispose of the Residue as follows :—

(1.) He shall, if he thinks fit, pay the Residue over to any
Person showing herself or himself, to the Satisfaction
of the Secretary of State for War, or the Secretary
of State for India in Council, as the Case may be, to
be the Widow of the Deceased, or to be the Child or
any Relative of the Deceased, or to be entitled to take
out Representation to the Deceased,—to the end that the
Residue may be applied by the Person to whom it is so
paid over in a due Cowrse of Administration, and the
same shall be so applied accordingly (for which Appli-
cation the Secretary of State for War, or the Secretary
of State for India in Council, as the Case may be, may
require such Security as seems fit) :

(2.) Orelse, where the Deceased leaves any Child or near Relative ;
him surviving, the Secretary of State for War, or the
Secretary of State for India Council, 'as the Case may
be, shall retain the Residue in his Hands on hehalf of
such Child or negr Relative, and shall invest the Residue,
orany Part thereof, in such Mauner as ‘ma

. by Royal Warrant, and shall apply the Sums invested,

and the Income thereof, or any Part thereof respectively,

A . i !
from Time to Time, for the Mamtenancc, Education, ot

fit of such Child
' as may scem fits
ations ag may be laid down ¥

Debis. P

: 4 '3
17. Notwithstanding anything hereinbefoye contained, where the

Preyision in lnsh-mer Residue does not exceed (e Hundred Pounds,
tioned © Paymen . Pl '8 &6
of ll)eeb:?::uﬁ;? ]R:;:‘sidue. and Representation to the Degoased 15 1O¢ Rk

{
.‘y. ¢ [¥ i ll“ Las p". !
b
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y be preseribed

Advancement, or otherwise for the Rene
or near Relative, in such Manney
subject to such Regul
Royal Warrant,
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out, the Secretary of State for War, or the Secretary of State
for India in Council, as the Case may be, shall, before disposing
of the Residue or any Part thereof, in Manner aforesaid,—or after so
disposing of the Residue or any Part thereof, if and so far as the Dis-
position thereof is capable of Revocation,—apply the Residue, or so
much as may be requisite, in or towards Payment of any Debt of the
Deceaéqd of which he has Notice, subject to the following Conditions :—

Fz'r.st,—!—'l‘}mt the Debt accrued due within Three Years before the
Death : e

Second,;-Tlxat Payment of it is claimed within < Two Years
after the Death : .

7 ltir(‘Z,—That the Claimant proves the Debt to the Satisfaction of
the Secretary of State for War, or of the Secretary of
State for Indie in Council, as the Case may be.

Any Person claiming to be a Creditor of the Deceased shall
not be entitled to obtain Payment of his Debt out of any Money
that may, under this Act, be in the Hands of the Secretary of
State for War, or of the Secrctary of State for India in Council,
by any Means or Proceedings whatever, except by Means of a Claim
lodged with such Secretary of State, and Proceedings thereon, under
aud according to this Act.

Nothing in the present Section shall prejudicially affect the Claim
of any Creditor in respect of a Debt incurred before the Commence-
ent of this Part of this Act.

Undisposed of Residues.

18. If in any Case the Residue or any Part thereof remains, for
2 fffo":igl;:":x;:}imosud One Yearafterthe First Publication of the required
plied towards Cum'fjlf;; Notice in the Zondon Gazetie, in the Hands of the
siopate/ i Secretary of State for War, or of the Secretary of
State for Indig i Council, as the Case may be, undisposed of or unappro-
priated; then,as sopy g conveniently may be afterthe End of that Year,
the Secretary of Stata fop War, or the Secretary of State for India in
Council, as the Cuge may he, shall cause to be plvlblished in the Londoy
Guazette a Notice similay to the Original required Notice, mutatis muiap-

dis, and so for Six successive Years from the Publication of the Original

i
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Notice; and if in any Case the Residue, or any Part thereof, remains

in the Hands of the Secretary of State for War, or the Secretary of

State for Indie in Council, as the Case may be, undisposed of or unap-
propriated for Six Months after the Publication of the Last of such
required Notices in the London Gazette, then, at the Expiration of the
said Six Months, he shall apply the same, together with any Income ox.
Accumulations of Income accrued therefrom, in such Manuer in or
towards the Creation or Maintenance of such Compassionate or other
Tund for the Benefit of Widows and Children or other near Relatives
of Soldiers dying on Service, as may be prescribed by Royal Warrant.

Provided, that the Application under the present Section of any
Residue, or Part of a Residue, undisposed of or unappropriated as
aforesaid, shall not be deemed to bar any Claim of any Person to the
same, Or auy'Part thereof, that may be established at any Time after
such Application.

Medals and Decorations.

19. Medals and Decorations belonging to an Officer or Soldier
Medals and Decora- dying on Service shall not be considered to be
tions{eXtepted.; comprised in the Personal Estate of the Deceased
with reference to the Claims of Creditors or for any of the Purposes of
Mo be disposed of ac- Adm%"lsu atlfm under tl'ns Act or otherwise; and,
cording to Royal War- motwithstanding anything in this or any other
B Act contained, the same, when sceured by, the
Committee of Adjustment, shall be held and disposed of accor din‘g o

Regulations laid down by Royal Warrant.

Eaxception as to Regimental Paymasters

90. The Case of a Regiméntal Paymaster dy

Special Provision for  shall, nOtWithstandiug
Ounse of Death of Regl-
mental Paymaster,

mg on Service
’ ' anything hereinbefore cons
tained, be provided for as follows :—

L

(1.) That Case shaﬂ. l?e deemed f\-'hOlly excepted out of the fore- A
going Provisions of this Act, save so fqp as they define *

and give Preference to and regulate the Payment of LR
provide fox Decisions respecting Prefefiontia] Chargess aid
as they relate to the Duties and Powerg of the Coms
mittee of Adjustment, and to Medals gy Decorations:

|
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(2.) The Duties and Powers of the Committee of Adjustment in
relation to the Property shall nevertheless, in the Case of
a Regimental Paymaster, be deemed to arise in full,
immediately and unconditionally on the Death, and to
continue notwithstanding the payment of the Preferential
Charges by any Person :

(3.) Money in the Possession or under the Control of a Regimental .

Paymaster at his Death shall not be considered to be
comprised in his Effects for the Purposes of this Act:

(4.) The Surplus in the Hands of the Committee of Adjustment
- shall, in the Case of a Regimental Paymaster, be dealt

with by them as may be prescribed by Royal Warrant,

and not according to the fore«romg Provisions of this Act

Administrators-General and other Official Administrators.
21. An Administrator-General for a Presidency in India, or a

Restriction on Inter-  Registrar of any Court in India or in any of Her
position of Official Ad-

ministrators, Majesty’s Colonies or Possessions abroad, or any
other Official Administrator, notwithstanding any Law regulating his

Office independently of this Act, shall not interpose in any Manner
in relation to any Property of an Officer or Soldier dying on Service,
except in the Cases expressly provided for in this Act, or unless
expressly required to do so by a Committee of Adjustment, or some
other Officers or Persons, acting under this Act.

Where, under this Act, any Property comes to the Hands of any
Dutics of Administra-  Such Administrator-General, Registrar, or ‘other
e Official Administrator, he shall administer the
same in accordance with the Provisions of this Act relating to Prefer-
ential Charges, and the other Provisions of this Act, and, subject
thereto, according to the Law regulating his Office independently of
this Act. . )
Where any Money coming, under this” Act, to the Hands of any

such AdminiStmtor-Gcncral remains in lis Hands after Discharge of

.all Debts and Ltablhtles, he, shall,remit the same to the Secretary of

State for India in Council at such Time and in: such Manner ag Lo

directs, to be retained or to be paid over to the Secretary of “State fop
War, as the Case may reqmre, 5 to be dlsposed of, according to the

qr,
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Provisions of this Act, as the Residue or Part of the Residue of the
Property of the Peceased.

An Administrator-General shall not be entitled to take, and it
shall not be lawful for him to take, a Percentage on the Property of
an Officer or Soldier dying on Service, exceeding Three per Centum on
the gross Amount coming to his Hands if Preferential Charges have
been previously paid, or on the gross Amount remaining in his Hands
after Rayment by him of Preferential Charges, as the Case may be.

Miscellaneous.

22, Any Property of an Officer or Soldier dying on Service,
Money remitted not coming, under this Act, to the Hands of any
to be Assets in Place ‘
where remitted to. Paymaster or other Officer or Person, shall not,
by reason of 'so coming, be deemed Assets or Effects at the Place in
‘which that Paymaster or other Officer or Person is stationed or resides,
and it shall not be necessary by reason thereof that Representation

should be taken out in réspect of that Property for that Place.

‘Where, under this Act, any such Property is to he paid or deli-
vered over to the Representative of a deceased Officer or Soldier or

other Person entitled to receive the same,— N

if such payment or delivery is to be made in India, then the Military
Secretary to the Government of the Presidency in which the deceased

was quartered,—

1|

)
|

and if such Payment is to be made elsewhere than in India, tﬁen the
Secretary of State for War, or the Secretary of State for India in
Council, as the Case may he,~—~

may order that such Property, be transmitted to any other Place
where the same can be more conveniently paid op delivered over as
aforesaid ; and the Obedience to any such Order by any Paymaster or
other Officer or Person in whose Hands such Property is, shall be &
sufficient Discharge to him, and he shall not be liable i any, Montee'
by reason of such Property. having been in his Hangds and haviog been
transmitted under any such Order. )

. 1 , ' i
ik 93. Nothing in this Act shall be deemed to f)rcvent the' Seofe{:&f-y
b Deduction of Avrests Of State for Ind?d n Council, on the Dwth of
of Subseription to Mili- g op! AT as o j
G (‘};;ﬁ';n Srunds,  am Officer of Her Majesty’s f,5an Atmy, from
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deducting in the Pay Office from any Arrear of Pay due to the
Deceased the Amount of any Arrears of Subscription due by the
Deceased to the Military and Orphan Funds, or either of them.

24. The Personal Estate of an Officer or Soldier dying on Ser-
Exemptions  from  vicein Jndia, not exceeding One Hundred Pounds,
Dby after Payment of Preferential Charges, and admi-
nistered and disposed of under this Act without Representation being:
L taken out, shall not be liable to the Payment of any Duty either in Jadia
or in the United Kingdom ; but this Provision shall not affect any
- Exemption from Duty existing independently hereof.

95. A Creditor, as such, shall not be deemed a Person entitled
_ Creditor administer-  to take out Representation to the Deceased with-

ine not entitled to claim ) £ i
Property. in the Meaning of this Part of this Act; nor
shall a Creditor taking out Representation, as such, be entitled, by
virtue of such Representation, to claim from the Secretary of State for
War, or the Secretary of State for Jadia in Council, any Part of the

Property of the Deceased.

96. Where any Original Will of an Officer or Soldier dying on
Deposit in Court of Service comes to the Hands of the Secretary of

Probate, &e., of Original
Wills in Hands of Re- State for War, or of the Secretary of State for

Z‘l‘)r:é;‘:gat::)f;lss:;}!e,lng;:l India in Council, and Representation under the
tacy. same is not taken out, then the Secretary of
State for War, or the Secretary of State for India in Council, as the
Case may be, may cause the same to be deposited as follows :—

Where the Domicile of the Testator was in England or in India,
or in any of Her Majesty’s Colonies or Possessions abroad, or
in any Foreign Country, then in the Place for the time being
appointed in London or Middlesez for the deposit of Original
Wills brought into the Court of Probate.

Where the Domicile of the Testator was in Ireland, then in the
place for the time being appointed in Dublin for the deposit
of Original Wills brought into the Court of Probate.

Where the Domicile of the Testator was in Scotland, then in the
Office of Commissary Clerk of the Commissary Court of the
County of Edinbur gl

Where an Officer or Soldier dies on Service Intestate, and under

this Act ““)’ Rcmduc of Lis Pwpex ty come% to the H'mds of the

N
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Secretary of State for War, or of the Secretary of State for
India in Council, for D1sposa] and Representation to the:
Deceased is not taken out, then the Secretary of State for:
War, or the Secretary of State for Iadia in Council, as the
Case may be, may, if it seems fit, cause a Dcclaratzon of
the Intestacy of such Officer or Soldier to be deposited i in
the Place or Office where the Original Will of} such Officer or
Soldier (if any) would be deposited as aforesaid.
Tn every such Case the Secretary of State for War, or the
_ Secretary of State for India in Council, as the Case may be, may "
cause to be deposited togethier with such Original Will or Declaration
of Intestacy, an Inventory showing the Fersonal Property of the

Deceased, and the Application thereof, as far as the same may be ¢
known.

Where the Original Will of any Officer or Soldier who has, before
the Commencement of this Part of this Act, died on Servige, is in the
Hands of the Secretary of State for War, or of the Secretary of State
for India in Council, he may, if it seems fit, at any Time cause the
same to be deposited in the Place or Office where the Original Will of
such Officer or Soldier would be deposited as aforesaid if he had died
‘after the Commencement of this Part of this Act,

Bvery such Original Will, Declaration of Intestacy, and Inventory Y
shall be preserved and dealt with, and may be inspected, subject and
according to any general or other Rules or Orders for regulating such
Pneservatlon Dealing, and Inspection, and for fixing any Fees to be
payable in respect thcrcof as'may be from Time to Time made in that
behalf by the Court, Judge, or other Authority empowered to make
general or other Rules or Orders for like Purposes in relation to other
Documents deposited in the same Place or Office.

Part 1T.—DeSERTION AND oTHER Cases
97, In every Case of Desertion, such Committee of Ofice

On Desertion, Com- may be preseribed by Royal Watrant according

mittee of Officers to &ell ' 5 the Circumstances of' diffe i prein-
Bffects, and pay Lz lifferent Cases, I

| penses. after called the Commlttco of Ad‘;uatmol“» shall
immediately secure g1l such of the Deserter’s Effects gse

Where the Desertion occurs in the United Kingdom, at® in Camp

or Quarters; :

i,
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Where the ﬁe;fertion occurs out of the United Kingdom, are
within the Station, Colony, or. Command ;
‘and shall forthwith make an Inventory thereof, and shall, within Three
Months after the Desertion, sell or convert into Money such Parts of
the Deserter’s Bffects as do not consist of Money, and thereout pay
the BExpenses attending the Execution of the Provisions of the present
Section.
98. The Surplus remaining after such Payment shall be liable to
be applied in or towards Payment of any such
Expenses and Debts incurred and owing by the
Deserter as would, under Part I. of this Act, be Preferential Charges on
his Personal Property in case he lad died on Service, with the like Pre-
ference, in the like Order, and subject to the like Provisions for Deci-
sion of Doubt or Difference, as would in that Case apply, as nearly as
may be, mutatis mutandis. ;

gt . The Committee of Adjustment shall apply the same accordingly,

¥ and shall then dispose of any Property remaining in their Hands accord-
ing to Regulations laid down by Royal Warrant.

99. For the Purposes of this Part of this Act, Absence without

Leave for Twenty-one Days shall be deemed
included in the term Desertion.

( 38 )

Application of Surplus.

Absence without Leave.

30. The Provisions of this Part of this Act shall apply, as nearly
as may be, mutalis mutandis, in the Case of a

Act to apply to Ap- . B B s ¥ .
prentices and Felons. Soldier delivered up as an Apprentice, or convict-

ed of Felony.

Pary TIT.—InsaNIay.
81. Where an Officer or Soldier is removed; put on Half Pay, or
Tn casel of Insaniy, discharged, on the Ground of Insanity, such
(‘ounrx:ngg cotr;.ouium ic  Committee of Officers as may be prescribed by
o Royal Warrant, according to the Cireumstances
of different Cases, hereinafter called the Committee of Adjustment,
“ghall immediately secure all such of his Effects as— '

where the Insanity occurs during Service in the United Kingdom,
are 1 Camp or Quarters ; and | ; .
Where the Tnsauity oecurs during Service out of the United

Kingdom, axe within the Stati ¢, or Command,

i b', M. .,,*ﬁh.’ [T, A TP .
L] '
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39. The Effects of such an Officer or Soldicr shall be liable to be
Tinbility of Effects to applied in or towards Payment ‘of any such!
:fm?*’:j;‘l ’;f,’wr‘f’:mll:',;; Expenses and Debts incurred and owing by him
Charges. as would, under Part 1. of this Act, be Preferen-
tial Charges on his Personal Property in Case he had died ol Service,
with the like Preference, in the like Order, and subject to the like
Provisions for Decision of Doubt or Difference, as would in that Case

apply, as nearly as may be, mutatis mutandis.

33. If any Person who would, if such Officer or Soldier were
If Preferen tial Charges dead, be entitled to take out Representation to
’(‘:‘:)';n"}:’t‘t‘g; t}: ol ufl‘l’g him (otherwise than as a Creditor), or his Wife
apply Proceeds. (if any), or any near Relative, pays in full the
Expenses and Debts aforesaid, the Committee of Adjustment shall not
further interfere in relation to the Property. )

0~

If such Payment is not made, then, within One Month after the
Removal, putting on Half Pay, or Discharge, is known at the Quarters
where the Effects are, the Committee of Adjustment may and shall sell
or convert into Mone'j such Parts of the Effects as do not consist of
Money, and, after paying thereout the Expenses attending the Discharge’
of their Duties, shall pay thercout the Hxpenses and Debts aforesaid, and
shall dispose of any Property then remaining in their Hands as may M
be preseribed by Royal Warrant, to the end that the same may be applied ‘
for the Benefit of the Officer or Soldier to whom it belongs.

34. Where an Officer is put on Half Pay on the Guownd of‘
15} |

Power to War or In- Insanity, the Sccretm‘y of the State for \Var, or

dia Office to apply OM-  the Secretary of State for ja i :
cer’s Half Puy, in Cuse g India in Coungil, agthe

of Insanity, forhis Be- Case may be, may, if it scems fit, pay to the
ndls Person charged with the Care and Maintenasce of
such Officer all or any Part of his Half Pay, to be applied for his Care

and Maintenance.

]
&

& )

Parr IV.—GeNeraL Provisions w 2alie %

g5 Tyery Payment or Application of Money, and evety Sale or

bl other Disposition of Py by the
Validity of Payments G TR ER BN ’,l,Opcrty, mi\fiﬁ bl,

Sales, &c,, under this b € Ior War’ or by the Secre-

Act. tary of State for India iy Counil, ©oF by any'

4 AT . kgt Youfiabuay
”




L,

Committee of Adjustment, or by any Paymaster or other Officer
or Person, in pursuance of this Act, or of any Royal Warrant for
carrying this Act into effect, shall be good and valid as against
Todemnity: to Offcars all Persons whomsoever; and every such Secre-
int,“d others acting under tary of State, and every Officer belonging to any
: such Committee, and every such Paymaster,
Officer, or Person as aforesaid, shall be, by virtue of this Act, abso-
lutely discharged from all Liability in respect of the Money or otllcr
Property so paid, applied, or dnposed of.
36. Her Majesty may from Time to Time, by \Varrant under the
Royal Sign Manual, do all such Things as are
bff{gg’:{"Wuﬁ:‘:é{nﬁ_om hereinbefore directed or authorized to be done
by Royal Warrant, and also prescribe such
* Regulations as may seem fit, for the better Execution of any of the

( 40 )

Purposes of this Act.

Every Royal Warrant made under this Act shall be laid before
both Houses of Parliament within Fourteen Days after the making
thereof, if Parliament is then sitting ; and if not, then within Fourteen
Days after the Commencement of the next Sitting of Parliament.

37. This Act shall, with respect to the making of any Royal
Warrant under it, take effect from its passing,

g pruercoment of and in all other respects shall take effect from
the Time appointed for its Commencement in

the Roya[ ‘Warrant first made under it,

Vg aagy vt ; ghiy. T e
{ 5 5 5 iy ) 5
. A o
3 - St g, TP




(d1y)
SOHEDULE.

ENACTMENTS REPEALED.

i

Session and Chapter,

Title.

Lt

Extent of Repeal.

(A1 13

58 Geq. III., . 73
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o8 & 27 Vict, . 8

An Act for regulating the payment of
regimental debts and the distribution
of the effects of officers and spldiers
dying on service, and the receipt of
sums due to soldiers.

An Act fo amend two Acts, of the fifty-
cighth year of His late Majesty, for
regulating the payment of regimental
debts and the distribution of the ecffeets
of officers and soldiers dying on service,
and the receipt of sums due to sol-
diers; and of the fourth year of Ilis
present Majesty, for punis ing mufiny
and desertion of officers and soldiers’
in the service of the Kast India Com-
pany,

An Act to moake further Regulations
respect to Army Pensioners.

An Act for punishing mutiny and de.
sertion of officers and soldiers in the
sorvice of the East India Company,
and for regulating in such servica tiio

pavment of regimental debts and the |

distribution of the offects of officers
and soldiers dyitg in the service,

An Act for punishing wmutiny aud desey.
tion, and for the better payment of (he
army and their ggarters,
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v
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Rovar, WARRANT AND REGULATIONS UNDER THE REGIMENTAL DEBTS
Acr, 1863.

Vicroria R.

Whereas it is by The Regimental Debts Act, 1863, enacted
(among other things) that We may from time to
‘ 4 time, by Warrant under Our Royal Sign Manual,
do all such things as are in that Act directed or authorized to be done
by Royal Warrant, and also prescribe such Regulations as may seem

it for the better execution of any of the purposes of the Act :
And whereas it is by the same Act further enacted that the Act

should, with respect to the making of any Royal Warrant under it,
take effect from its passing, and in all other respects should take effect
from the time appointed for its commencement in the Royal Warrant
first made under it ; and no such Warrant has heretofore been made :
Now, therefore, We do by this Warrant, under Our Royal Sign
Manual, in pursuance of the said Act, and by virtue and in exercise
of the powers thereby vested in Us, and of every other power enabling
Us in this behalf, declare it to be Our will and pleasure— ‘
T. Tkat this Our Royal Warrant and the Regulations hereunto
annexed, to be administered and interpreted by Our Secrctary of State
for War and Our Secretary of State for 7adia in Council (as the
case may require), shall, subject to and in conjunction with The
Regimental Debts Act, 1863, be the sole and standing authority on
the matters in these Our Royal Warrant and Regulations comprised.

II. That The Regimental Debts Act, 1863, and these Our
Royal Warrant and Regulations, shall commence and take effect on
the first day of March, 1865.

I1I. That where and so far as The Regimental Debts Act, 1863,
or these Our Royal Warrant and Regulations, do not particularly
preseribe the manner in which any sum of money is to be disposed
of or invested, then and in every such case, until by further Warrant
under Our Royal Sign Manual We otherwise direct, the same shall
be disposed of or inyested as the same would have, been disposed of or
snvested if The Regimental Debts Act, 1863, had not been passed.

1v. That, until by further Warrant under Our Royal Sign
Manual We Other‘iyi‘ irect, mwedsls 2 Ao sorations bClonging to an

i e S “’;‘M}?‘:i

26 & 27 Vict., ¢. 57.
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(84BIS)

Officer or Soldier dying on Service shall be disposed of as Our
Secretary of State for War may, according to the circumstances of
different cases, think fit. t

Given at Our Court at St. James’s, the 80th day of September,
1864, in the twenty-eighth year of Our reign. ' i

By Her Majesty’s command,

De GREY an. RIPON.

REGULATIONS.
/¢ ’-rclz'hzinary.

1. Terms used in these Regulations have the same meaning as -
they-have when used in the Regimental Debts Act, 1863,

I.—Dgarn.
"' (Section T of the Act.) 2

2. Where the deceased was an Officer employed on the Staff, the
Committee of Adjustment is to consist of two Officers, to b .appointed
by the Officer commanding on the station, one of whom is te be, i‘f '
practicable, a Field Officer. ‘

8. Where the deceased was an Officer not employed on the Staff,
the Committee of Adjustment is to consist of the Major of the Regi-
mentjor the Officer doing the Major’s duty in his absence, and ‘two
other Officers of the Regiment not under the rank of Captain \(hnle\s‘s
Officers of that rank or of the Regiment cannot conveniently be h&d)‘,
to be appointed by the Commanding Ofiicer of the Regimen 8
Officer commanding on the station.

4. Where the deceased was a Soldier, the Com
ment is to consist of the Officer commanding the tyg
which the deceased belonged, and two other Office
to be appoiuted by the Commanding Officer,

t or by the

| i
mittee of Adjust- -
ops or company to \\
S of the Regimont

M

el (Section 8 of the Act.) p i

.

5. The Committee of Adjustment are ip all cages, @9'8a0N 88
practicable after the death, to make an invcntory of the pmp.“*!: and

an account of the debts and cre(‘.;vts,‘ _.of the deceaseq, " .
T ! ‘ i R

{
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6. The inventory and account are to be made in duplicate, on the
forms supplied, and each of the duplicates is to be certified by the Com-
mittee of Adjustment.

One of the duplicates is to be dealt with as hereafter in these
Regulations directed.

Where the death occurs in I;zdm the second of the duplicates is to
be sent to the Military Secretary to the Government of the Presidency
in which the deceased was quartered, and is to be delivered by him to
the Administrator-Geueral for the Presidency in cases where § (8) of
Seetion 12 of the Act applies, and is to accompany the remittance of
the surplus in cases where § (5) of the same section applies.

Where the death occurs elsewhere than in India, the second of the

_ duplicates is to be kept with the regimental or other proper records.

7. The effects secured are to be kept in a place of security until
duly sold or otherwise disposed of.

8. The effects secured are to be disposed of at fair and open
auction at the most favorable opportunity,—in the case of an Officer, in

the presence of a member of the Committee of Adjustment; and in
the case of a Soldier, in the presence of the Officer commanding the
troop or company.

9. The practice of employing a Non-Commissioned Officer in sell-
ing by auction such of the effects of a deceased Officer or. Soldier as
are not otherwise disposed of, is to be adhered to only in cases in which
it appears to be most advantageous for the estate of the deceased.

When much trouble and responsibility are thrownupon the man by
his being so employed, a commission, payable out of the effects, at a rate
varying from two to five per cent. on the amount of the produce of
the sale, according to the greater or less degree of trouble and respon-
sibility thereby caused, may be paid to him, and charged in the state-
ment of the aecounts of the deceased, the man’s receipt for the
amount being annexed thereto, together with the certificate of the
Commanding Officer that his employment as auctioneer was most
advantageous for the estate, and that the duties performed by him justify

the remuneration charged.

10. WhersMHS i Commities of Adjustment withdraw from inter-
forence in relation to the property of the deceased 1n consequence of the
representative of the deceased, or his widow, or some of his next.of-kin,

; " N
s o AL iA g alBdan e o e



paying in full the Preferential Charges, the Committee are forthwith
to forward, together with the inventory and account, a report of
the facts and circumstances as follows :—
Where the death occurs elsewhere than in India, or the death
' oceurs in Jadia, the deceased being (in the latter case) a Soldier of Her
Majesty’s Army,—to the Secretary of State for War:
Where the death occurs in India, the deceased not being a Soldier
of Iler Majesty’s Army,—to the Military Secretary to the Government
of the Presidency in which the deceased was guartered. ‘

(Section 9 of the Act). ‘ /)

11. The Committee of Adjustment (in /zdia) are to deliver over 1
the effects secured by them to the Administrator-General, only in case
they apprehend that considerable difficulty or delay may arise in or
about the collection or realization of the effects and credits of the
deceased, in conscquence of the character of any investment, or in
consequence of it being requisite to institute some action or suit in
relation to the property of the deceased, or in gase there is some other
peculiar civcumstance connected with the property making it in the
judgment of the Committee expedient to take that course.

12. Where the Committee of Adjustment deliver over effects tg |
an Administrator-General, they are to do so as soon as practicable uftér
they have determined to take that course. ‘

13. Where the Committee of Adjustment deliver over effects to

_an Administrator-Generul, they are forthwith to forward, together with
the inventory and account, a report of the facts and circumsfances ‘as
follows :—

Where the deceased was a \Soldier of Her Majesty’s Ar
the Secretary of State for War.

In other cases,—to the Military Secretary to the Government
of the Presidency in which the deceased was quartered.

my,—to

A\

(Section 10 of the Act),

14, Where the deceased was an Officer employed on the Staffy and

the death oceurs elsewhere than in India, the Committee of Adjustment
are to yemit or lodge the surplus as follows :—

Where the death occurs i the United Kingdom, they are 0 remit
the surpius to the Ge vent for the RCCPuiLillg Service ib London :
B -w, ” P - ; ] .
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(46 )

Where the death occurs at any station abroad (except in Izdia),
they are to lodge the surplusin the Commissariat chest, taking a receipt
for the amount from the Officer in charge of the Commissariat chest,
which receipt, together with the inventory and the account of debts
and credits, they are to transmit to the Secrctary of State for War,
maki .g at the same time a full report of their proceedings to the Officer
commanding on the Station. )

15. Where the deceased was an Officer not employed on the Staff,
and the death occurs elsewhere than in India, the Committee of Adjust-
ment are to lodge the surplus in the hands of the Regimental Paymaster,
who is to credit the amount in the next Regimental Pay List.

16. Where the deceased was a Soldier of Her Majesty’s Army,
then, whether the death occurs in Zzdia or elsewhere, the Committee of
Adjustment areto lodge the surplus in the hauds of the Regimental Pay-
muster, who is to credit the amount in the next Regimental Pay List or
Casualty Return.

17. Where the death oceurs in India, the deceased not being a
Soldier of Her Majesty’s Army, the Committee of Adjustment are to
remit the surplus to the Military Secretary to the Government of the
Presidency in which the deceased was quartered.

18. Whenever a Committee of Adjustment remit or lodge a
surplus, they are to send or lodge therewith one of the duplicates of the
inventory and of the account.

19. In the case of a Soldier of Her Majesty’s Army, the Officer
present at the saleis to furnish the Paymaster with a certified state-
ment of the particulars thereof, on the printed forms supplied, and is
to cause the amount of the produce to be carried to the credit of the
man’s account in the ledger.

In other cases, where the death occurs in [idia, the Officer present
at the sale is to furnish the Military Secrctary to the Government of
the Presidency in which the deceased was quartered, with a certificd
statement of the particulars of the sale.

20. The Paymaster is to ascertain that all the articles' reported
in the inventory furnished to him as forthcoming are accounted fop
in the particulars of the gale, and is to annex the inventory and
aceount, and the particulars o¢ the sale. * Ty List or Casualty

" s""\l;' h :»mm ‘
.
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( 47 )

Return of the period in which the sale is effected, and is to state!
therein the balance, debtor or creditor.

The Military Secretary is to have the inventory and account, and
the statement of the particulars of the sale, compared and e#ammed

91. In Regiments of Her Majesty’s Army stationed e]su,@nerc
than in fedia, quarterly Casualty Returns are to be made up accord-
ing to the prescribed form in the Pay List.

22. Where a Regiment of Her Majesty’s Army is statxoned in

TIndia, mouthly Casualty Returns, made up according to the printed
form, are to be transmitted to the Secretary of State for War, and
sums therein mentioned are to be stated in sterling money.

‘With respect to Her Majesty’s Indian Army, like returns are to
be transmitted to the Secretary of State for /adia in Council.
93. Casualty ‘Returns from Jzdia ave to specifiy in each case

whother the deceased was known to be possessed of property of any
description whatever hesides that stated in the Casualty Return, but

not actually realized when the return is made. JaEe ‘ \

If any such other property is known, a statement of the particulars
thereof, made out in duplicate, is to be forwarded with the Casualty
Return, and a memorandum is to be annexed thereto of the stcps"
that have been taken for recovering or realizing the same under
the Act. e j SR

If no such other property is known, a memorandum to that effoct
is to be made on the Casualty Return. i

94, Where a deceased Officer or Soldier lcaves g Will, then, if
representation is not taken out the, original Will, and if representation
is taken out, a complete and authenticated copy of the Will, is to be
gent along with the inventory account aud other papers by the Com-

"

mittee of Adjustment, and is to be transmitted to the Secretary of N\

State for War or the Secretary of State for Indiz in Council, as the
€ase Tﬂ{\y TLqU.ll(’ $
W here the original Will is sent, a complete and guthenticated coly,
of it is to be first made under the direction of tlhc Comittee of
Adjustment, and is to be kept with the regimenty] or other proper
records, '

St "
'
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(Section 12 of the Act, § (1.)

95. The notice under Secction 12 of the Aect, § (1) is to be
published by advertisement in the Government Gazette of the Presi-
deney in which the deceased was quartered.

26. The notice is to be in the following form, with such variations
as circumstances require :— '
Tue Recrmentar Denrs Act, 1863, Secrion 12 § (1).

- Notice is hereby given—

First.—That information has been received by me of the deaths
of the Officers, Non-Commissioned Officers, and Soldiers named and
described in the subjoined table.

Secondly—That there have been received by me, as the surplus
of their respective properties, the amounts set opposite their respective
names in the same table.

Thirdly.—That all claims by creditors against the respective pro-
perties of the deceased are to be lodged with me within two calendar

months from the date of this notice. .
(Signed) A By,

Military Secretary.
Calcutta, the day of

(The Table above referred to.)
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; (Section 12 of the Act, § (2).

27. The power of the Military Secretary to discharge demands
of such claimants as lodge claims with him is to arise in the following
cases i— '

(1.) If the surplus does not exceed 1,000 rupees, and the claims

lodged' do not exceed in the whole 10 per cent. on the
amount of the surplus.

(2.) If the surplus exceeds 1,000 rupees, and the claims lodged

do not exceed in the whole the sum of 100 rupees.

' (8ection 12 of the Act, § (5).
28. The Military Secretary is to make the prescribed remittance,
under Section 12 of the Act § (5), within six calendar months after
the first publication of the notice prescribed by § (1) of that

section, L
£+ ¥

(Section 13 of the Act). :
9. The notice under Scction 13 of the Act is to be in the
following form, with such variations as circumstaunces require :— ,
. Tur Recimentan Deprs Acr, 1868, Sscrfio;vz')IS.
" Notice is hereby given— “
First.—That information has been received at this Office of the '
deaths of the Officers, Non-Commissioned Officers, and Soldiers named
and deseribed in the subjoined Table. ..
+ Secondly —That there are now standing to their respective credits
in the books of this Office, as the residues of their respective proper-,
ties, the amounts set opposite their respective names in the same Table,
which amounts comprise the sums received as the surplus of their
respective properties, and all arrears of pay, batta, grauts, and other
 allowances whatever. &
Thirdly.—That any application respecting the saiq vespective
residues is to be made to the Secretary of State by letter addressed to .
the Under-Secretary of State at this Office.
: By order of the Secretary of State for Wy [or ﬁ%
India in Coungil.] ;
(Signcd) A.B.
War Office, Pall Mall, London, S.W,, :
[or, India Ofice, Londen, 8,W ] 3
RS day of ez
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(Section 20 of the Act.)

30. 1In the case of a Regimental Paymaster, the Committee of
Adjustment is to consist of the Commanding Officer, the Quartermaster,
and the senior Captain (present at head-quarters) of the Regiment.

The Committee of Adjustment are forthwith to remit the surplus to
the Secretary of State for War.

IT.—DESERTION, APPRENTICESHIP, AND FELONY.
(Part II. of the Act.)

81, Tn all cases of desertion, and of a Soldier being delivered up
45 an apprentice, or convicted of felony by the civil power, the Com-
mittee of Adjustment is to be composed in like manner as in the
respeetive cases of death.

32, The foregoing regulations relative to the respective cases
of death are to }e applied in cases of desertion, apprenticeship, and
felony, a8 far as the difference of the circumstances will admit; but
the Committes of Adjustment are forthwith to remit or lodge the
money TeMailing in their hands, to or in the hands of the Regimental
Paymaster, Military Necretary, or other Officer or person to whom or
in whose hands they are to remit or lodge the surplus in the respective
cases of 493“‘5 and he is forthwith to transmit the same to the
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Secretary of State for War or the Secretary of State for India in
Council, as the case may require. :

The same is to be then with all convenient speed applied as

follows :—

In case of desertion, in the manner in which, if the same were an
undisposed of residue, it would for the time being be appli-
cable under Section 18 of the Act, at the expiration of such
period of six months asin that section mentioned :

In other cases, in such manner as the Secretary of State for War
or Secretary of State for /ndia in Council (as the case may
be) in his discretion thinks fit.

ITT.—INsANITY.
(Part I11. of the Act.)

33. 1In cases of insanity, the Committee of Adjustment is to be
composed in like manner as in the respective cases of death.

34. The foregoing regulations relative to the respective cases of
death are to be applied in a case of insanity, as far as the difference of
the circumstances will admit ; but the Committee of Adjustment are
forthwith to remit or lodge the money remaining in their hands, to or
in the hands of the Regimental Paymaster, Military Secretary, or other
Officer or person to whom or in whose hands they are to remit or lodge
the surplus in the respective cases of death ; and he is forthwith to trans.
mit the same to the Secretary of State for War or the Secretary of State
for India in Couneil, as the case may require.

The same is to be then with all convenient speed applied for the
benefit of the Officer or Soldier to whom it belongs, in such manner
as the Secretary of State for War or the Secretary of State for India
in Council (as the case may be) in his discretion thinks fit,

e e it e

GenerAalL ORDER BY His ExCELLENCY THE GOVERNOR-G gNERAL OF
: Y Inpia 1N Counoii. §

E

» Fort William, 2nd Kebruary, 1865

No. 116 Of 18(35.——111 puhlishiug for general information the
following despatch from the Right How’ble the Secretary of State,
No. 41, dated 28rd November, 1863, His Excelloney the Governor

T v,
. 4 i
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General in Council is pleased to announce that the Royal Warrant
and Regulations No. '%5.",* dated 30th September, 1864, issued in
% War Office Circu-  pursuance of the Regimental Debts Act, 1863,
lar No, 875. will come into operation in India on the 1st March,
1865, from and after which latter date all previous Regulations repug-
nant to the provisions of the said Act and Warrant will cease to

have effect.
9. Copies of the Act and Warrant will be issued to Corps and

( 52°)

Departments,
LEGISLATIVE. Inp1a OFriCE,
No. 41. ' London, 23rd November, 1864.

To His Excellency the Right Hon’ble the Governor-General of India in
Council.

With reference to the concluding paragraph of my Despaich No.
29, dated 23rd September last, T herewith transmit o you a copy of
the Regimental Debts Act, 1863, and three. copies of the Royal
Warrant which has been issued under it. As you have been already
informed, the Warrant should be promulgated after the Mutiny Act of
1864 shall have come into force, in order to avoid any difficulty which
might arise from supersession of the regulations laid down in the
Warrant by those provisions of the Mutiny Act which relate to the
same’ subject, and which it is intended by the Warrant to repeal. The
Warrant when promulgated will, with the Regimental Debts Act,
be the sole and standing authority on the matters comprised in them,
and care will be taken to exclude from the Annual Mutiny Act, in
future, any provisions bearing on the subject of the administration of
the estates of deceased Officers and Soldiers.

© 2, In regard tothe mode of proceeding on the death of an Officer
or Soldicr leaving effects, the Regimental Debts Act and the Royal
‘Warrant contain the necessary instructions. In all cases a Committee
of Adjustment will be appointed, who, in the case of a Soldier of Her
Majcsty’s Army, as defined in Section 2 of the Act, will proceed, in
disposing of the surplus of the personal estate of the deceased, iu the
manner Preseribed by Section 11 of the Act, and Clause 16 of the
Warrant; 85 in all ofher cases whatsoever (including the estates of
Commissioned Olficors of Her Majesty’s Army, of Commissioned
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Officers who constitute the Staff Corps of the three Presidencies, and
of Warrant and Non-Commissioned Officers and Soldiers who have
preferred the conditions of local service) will proceed as directed in
Section 12 of the Act and Clanse 17 of the Warrant, by which last-
mentioned provision the Military Secretary to the Government of the
Presidency in which the deceased was quartered is declared to be the
¢ Officer” to whom, under Section 10 of the Act, the surplus is to be
remitted, or with whom it is to be lodged. ‘

(88 )

3. Section 9 of the Act anthorizes the Committee of Adjustment,
in certain cases, to deliver over the effects received by them to the Ad-
ministrator-General for the Presidency in which the deceased was
quartered. What those circumstances are, are indicated in Clause 11 of
the Warrant. The course is one to which Committees of Adjustment
in all probability will not find it necessary frequently to resort.

4. - The course to be followed by the Military Secretary on receipt
of the personal estate of the deceased, is pointed out in Section 12 of
the Act, and Clauses 25, 26, 27, and 28 of the Warrant.

5. The payment of arrears to the Military and Orphan Funds is
provided for by Section 23 of the Act.

6. The only other provision of the Act to which T consider it
necessary to call your attention is that part of Section 21 which fixes
the maximum percentage to be taken by the Administrator-Genera) at
three per cent. With reference to this enactment, you will probably
consider it expedient formally to declare, by an Act of the Legislature,
that Section 26 of the Indian Act VIIL. of 1855 shall not be applica-
ble to the estates of deceased Officers and Soldiers delivered over to
the Administrator-General by the Military Secretary, or by a Com-
mittee of Adjustment.—1I have, &e., C. Woop,

H. W. Nowwmax, Colonel,
Secy.to the Govt. of India.

.

By Notification No./SOO of 1870, Military Depm‘tment, Govertls
ment of Iudia, it is notified that on the death of a Soldier (whether
Warrant Officer, Non-Commissioned 0ﬁicer, or P!‘i\'utv, &c.), OB the
Unattacheq List, or attached to a Department or Office, o Cmn‘;it_tcc of,
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Adjustment will assemble to secure hi ~sts, and will proceed in the
manner prescribed in the Royal Warr - and Regulations under the

Regimental Debts Act, 1863.

The Committee of Adjustment are, as soon as practicable, to send
one of the duplicates of the inventory and of the accounts, and to
remit the surplus— !

To the Officer Commanding the Sappers and Miners,—in the case
of Soldiers borne on the Rolls of the Company of Royal
Engineers attached to that corps.

To the Officer Commanding the Battery of Royal Artillery,—in
the case of Soldiers borne on the Rolls of a Battery of Royal
Artillery.

To the Regimental Paymaster,—in the case of Soldiers borne on
the rolls of a Regiment.

To the Military Secretary to Government,—in the case of Euro-
pean soldiers of Her Majesty’s [ndian Army.

Ll

The surplus is to be disposed of by the Commanding Officer or
Paymaster in the manner prescribed in the Regimental Debts Act,
1863, the inventory and accounts being annexed to, and any balance
remitted in, the next Monthly Casualty Return to the Secretary of
State for War.

The surplus of estates of Soldiers of Her Majesty’s Indian Army
will be disposed of by the Military Secretary to Government, the
inventory and accounts being aunnexed to, and any balance remitted to
the Secretary of State for India in, a Monthly Casualty Return,
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Acr No. XXIV. or 1867.

PASSED BY THE GOVDR\TOR-GENF'RAL OF INDIA IN COUNCIL

(Received the assent of the Governor-General on the 927th Mmc/z, 1867.)
An Act to consolidate and amend the law relating to the office and dulies of .

Administrator-General. 3

Whereas it is expedient to consolidate and amend the law relating
to the office and duties of Administrator-General ;

1 ble. :
SALL 1t is bereby enacted as follows :—

PART 1.

PRELIMINARY.

1. This Act may be called The Adminis-
trator-General’s Act, 1867.

II. The Acts and parts of Aets specified in the schedule hereto
are repealed, except so far as fhey repeal other
Acts or Regulations, or parts of Acts or Regula-
tions. All things duly done under any of the said Acts or parts of!
Acts hereby repealed shall be considered as having been done under
this Act. Act No. XXVII of 1860 (for Sacilitating the collection of
debts on successions and for the security of parties paying debls to'the
represéntatives of deceased persons). is repealed, except as to Hindus,
Muhammadans and Buddhists, and persons exempted under the Tndian
Suceession Act, 1865, Section 352, from the operation of such Act,

II1. Tn this Act—unless there be something
repugnant in the subject or context—

« Presidency of Bengal” includes the territories which are or shall for

« Presidency of the time being be respectively under the Govern- |

Bengal.” ments of the Lieutenant-Governorg of Bengal, i

the North-Western Provinces, and the Punjab, and under {he adminis=
trations of the Chief Commleswuers of Oudh, the Central Provineds,
and Byitish Burmah :

“ Presidency of Madras” includes the territories which are oF shall
for the time being be uudm the (zovel'hm““t of

Short title.

Repeal of Acts.

Iutcrpretntion'cluuae.

s Tesidency of
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Coorg, and also, so far as regards British subjects, Mysore, and the

Hyderabad Assigned Districts : :
By Act XIX. of 1869, Section 1, the words “the Hyderabad Assigned Districts” are
omitted from this clause.

¢ Presidency of Bombay” means the territories which are or shall
« Presidency of for the time being be under the Government of

Bombay.” the Governor of Bombay in Council :

By Act XIX. of 1869, Section 1, the words ““and also, so far as regards British subjects
of the Hyderabad Assigned Distriets,” are added to this clause.

« Presidency Town” means the Town of Cal-
cutta, Madras, or Bombay, as the case may be:
¢« (Government” means the Governor-General of India in Council,
so far as the Act relates to the Presidency of
Bengal ; the person for the time being adminis-
tering the executive government of the Presidency of Fort St. George,
so far as the Act relates to the Presidency of Madras; and the person
for the time being administering the executive government of the Pre-
sidency of Bombay, so far as the Act relates to that Presidency.

¢« District Judge’” means the Judge of a

Principal Civil Court of Original Jurisdiction : )

« Presidency Town.”

« Goyernment.”’

“ District Judge.”

dl « T,etters of administration” shall include any letters of adminis-
4 o Lettors of Adminis- tration, whether general or limited, or with a
tration.” Will annexed, and letters ad colligenda bona :

< Net-of-kin” includes a widower or widow of a deceased person, or
My ; any other person who, by law and according to"
’ i the practice of the Courts, would be entitled t
P > (0]
letters of administration in preference to a ecreditor or legatee of the
decensed : : |
i « Officer” means a commissioned officer of
Her Majesty’s Army, or of Her Majesty’s Indian
Army :
“ Soldier” means a soldier of Her Majesty’s Army, or European
“Solda'w soldier of Ter Majesty’s Indian Army, including
. a warrant and a non-commissioned officer :
« Agsets” ineludes immovable as well ag
movable property : :
Words in the maseuline gender include the
feminine ; and words in the eingular number
de the plaral, and viee versd. '

¥

“ Ommr.’ »

¢ Asseta

@ender- Number,
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PART II.

Or TuE Orrice OF ADMINISTRATOR-(GENERAL.

IV. 1In each of the Presidencies of Bengal, Madras, and Bombay,
there shall be an Administrator-General. The
Designation of the 3 i

Administrators -General  said Administrators-General shall be called respec-
athreq pedoncies: tively the Administrator-General of Bengal, the
Administrator-General of Madras, and the Administrator-General of

Bombay.
A spotibmont! sdepen: V. Such officers shall be appointed and may
sion, and removal of e suspended or removed by the authorities here-

Administrators-General. £ . e ¢ .
inafter mentioned respeetively ; that is to say —
The Administrator-General of Bengal, by the Governor-General
of India in Council ; the Administrator-General of Madras, by the
Government of Fort St. George ; and the Administrator-General of
Bombay, by the Government of Bombay.
VI, Any person hereatter appointed to the office of Administrator-
S General or officiating Administrator-General of
and continunnce of oxist-  any of the said Presidencies, shall be a member
ing incumbents. of the Bar of England,or Irveland, or of the
chulty of Advocates in Scotland ; but any person now holding such. ’
office shall continue to hold the same, subject to the provisions contained’
in the other sections of this Act. ‘
T A VII. The Administrator-General. shall not
10t "J,‘»“L’ﬁ“ffé’ﬁ....ﬁ" " be deemed in that capacity to be an officer of
officer of High Court. any fIigh Court.
VIII. All probates and letters of administration granted by any
of the late Supreme Courts of Judicature to the
mﬂ:ﬁﬁtﬁ:ﬁf le,:‘r:.’l&{ Eeclesiastical Registrar of such Court, in vivtme
by Supreme Courls 10 of his office, shall have the same cffect in all R

Toclesinstical Registrars
tu“lmve saine effects as if  respects as to any act hereafter

grunted to the Adminis-
trator-General,

<

to be done or
required to be done under this Act, as if they had

been granted to the Administrator-Gienopal. ‘
.“. ,‘ IX No person ROwW holding the office of Administrator- (:ene:{ltr
ot hereafter to be appointed o‘snch ofiice i #0Y

I- ’N@Admxmgtmtor-(}v- of the saul Presidencies, shyl] hold the office of
lo bo Heelesinstivsl  roclesiastical Registrar; oy without t,he oxpress

°8mnm
sanction of Government, any gthey ogethe
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with that of Administrator-General. Provided that

Administrator General {16 Administrator-General of the Presidency may
not fo hold any other

office without sanction of  be appointed Official Trustee under Aet No. XVIL

peen ~ of 1864 (to constitute an office of Official Trustee:)
Provided, also, that the Administrator-General of
Riovisor Bengal may hold the office of Receiver of the

High Court of Judicature at Fort William.

X. It is hereby declared to be an offence punishable in manner
provided by Fection 168 of the Indian Penal Code,
for any Administrator-General to trade or traffic
for his own benefit, or for the benefit of any other person, unless so
far as shall appear to him to be expedient for the
due management of the estates which shall come
into his charge under the provisions of this Act, and for the sole
benefit of the several persons entitled to the proceeds of such estates
respectively ; but this exception is not to be constructed to alter the
civil liabilities of the Administrator-General as trustee of such
estates. ‘

XI, Unless the Governor-General of India in Council, or the
y ! Government, with the sanction of the Governor-
Security to be given ;
by Adwinistrator-Gen-  General of India in Council, shall otherwise
A order, every Administrator-General hereafter to be
appointed shall give security to the Secretary of State for India for the
‘due execution of his office, for one lakh of rupees hy his own hond,
and for another ldkh of rupees, or for separate sums amounting together
to one lakh of rupees, by the deposit of Giovernment securities, o by the .
Joint and several bond or bonds of two or more sureties to be approved
by Government, or partly by such deposit and partly by such Lond
_orbonds: Provided that every Administrator-General may, with the
Bubstitution of gecu- consent of Government, substitute either of the
rity or sureties, gaid two last-mentioned kinds of security for
another Previously given for such last-mentioned lakh or any part of it;
and every Administrator-General may, with the consent of Grovernment,
and shally from fima 1o time, when required by' Govurnment o to do,
cause fresh surelies g5 1o substituted for any of those previously hound,
go far as the seeurity ghall relate to the due execution of his office for
the time then to come, /

~ Penalty for trading.

Tixception.
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XII. No Administrator-General should be required by any Court
' to enter into any administration bond, or to
No security nor oath . s

to bo required by Cours give other securily to the Cowt, on the grant
:?;:L Adwministrator-Ge-  of any letters of administration to him in vir-
tue of his office. No Administrator-General shall
be requiréd to verify, otherwise than by his signatuve, any petition
presented by him under the provisions of this Aect, and if the facts
stated in any such petition are not within the Administrator-General’s
own personal knowledge, the petition may be subscribed and verified
by any person competent to make the verification. Whoever malkes
a statement in any such petition which is false, and which he either
knows or believes to be false or does not believe to be true, shall be
deemed to have intentionally given false evidence in a stage of a

Judicial proceeding.
XIII. Whenever any person holding the office of Administrator-
! _ General shall obtain leave of absence, it shall

Appointment of offici- {

ating  Administrator-  be lawful for the Government to appoint some
General, person to officiate as Administrator-General,

( 89 )

and such person, while so officiating, shall be subject to the same
conditions and be bound by the same responsibilities as the Adminis-
trator-General by any law now in force or that may hereafter be enacted,
and he shall be deemed to be Administrator-General for the time
being under this Act, and shall be liable to give security under Section
11 of this Act in like manner as if he had been appointed Adminis-

trator-General.

PART IIL

Or taE RicaTs, Powers, ANp DUTIES OF THE ADMINISTRATOR-GRENERAL. -

(a),..—Granls of letters of administration and probate to the Adminiséra-
{or-General.

XI1V. So far as regards the Administrator-Generg] of any of

] %: regards Adminis-  the Presidencies of Bengal, Madras, and Bombys

trator - General, High B 5 SO, G
@ o de Brosdoney  of o Iligllll SO“: OfdJudlcdtul'e at the Presidency

e deemed a Cour® 08 fown shall be deeme . AN
COompetent j?lrisdi'-'""" Vo BRI 920 e 'y Court of HoHpe
Withiy weaning of See- tent Jurxsdletlon within tlle meauing 05 Sections

tions 18 wd 190 : i ¢ g
iy § .‘J,“t’f 4 57 and 190 of t