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INTRODUCTION.

This Volume is the Fourth in this series according fo the order
originally. prospected; butis: the 22nd in the: chrenologicalt order of
books. published: The translation is based upon the Edition. of:
the Text in: Sanskri¢ published as Vol: IIiofthis series, Awthiis isia
running commentary on the Mitdkshara, which again isia:commentany
on the great Smrti of Sri Yajiiavalkya, the Verses in the ongm)aﬂ
Smrti of Yajfiavalkya have been indicated in black types at the top of
each. The references to the text of the Mitakshars and its translation
have been indicated in brackets” following each. The references are in
accordance with the ¢ and the translation published in this series at
Nos. 1 and 2. The test of the Miiakshara has been printed i thick black
types and the translation has been printed in italics. Thus :

Bhasmadisamsparsane tu, itb( R. 132.1,20), In cases of WM“‘Q
by means of ashes &c. (p. 353.1. 7)

indicates that' this passage is at p. 132, 1. 20'of the text and
ps 3635 ¥ of the transiation.

As is the case with many other writers very scanty material is
available to enable a, detailed account of the life and career of the Author,
From the opening and the closing verses of Subodhini it i clear that
~ Bhatta Viswedwara was the son of Pedi Bhatta also otherwise known

as, Appa Bhattay his, mother’s, name was, Ambika, who pehaps was also
known: as, Laksbmi,, the family Gara was: Kausiba and.it followed. the

He flourished in the reign: off King: Madanapala: ofs Kashths; a. city:
‘inv theinerth of Dellii andon: the- banks of the: Malignadi and! the Jamna:
Thiis- king reigned: in' the: 15th: century of the Vikrama era: and our Author
therefore lived: during that period: The ' Madana, Panijate, anothier work:

wrritten: by himvunder the auspices of the same king: was: written in the
Vikrema: year 1430 the name of the year being' Sadharans correspond-
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_ing to 1873 of the Christian era. King Madanapdla was the son of king
Saharana or SadhArana and the grandson of king Harischandra, who was
the son of Bhawapala or Bharahapala and the grandson of Ratnapéla.
Médanapl's brother was Sahajapila and his son's name was Mandhatd.

Besides the Subodhini, Bhatta Vidwedwara wrote the following
works : viz. (1) Madana PArijaita (2) Mahdddnapaddhati
 (3) Mahfrnava Karma-Vipika or Karma-Vipika and
(4) Smrtikaumudi.

(1) The Madana Phrijota is an independent nibandha or
digest on the Dharma-sistra and is divided into nine stabakas or plates
treating respectively ét‘t' (1) Brahmacharya, (2) Géirbasthya, (3) Anhika,
(4) GarbhfidinAdisanskara, (5) Adaucha (6) Drawya Suddhi (7) Sraddha,
(8) Vibhiga, and (9) Prayaschitta. This work is regarded ag of authority
under the Benares School of Hindu law supplementing the Mitdkshard
where necessary. Although the work is attributed to Madanapéla, it was
really the handiwork of Visvesvara Bhatta.

The Maharnava Karmavipaka was written during the reign of
MandhAt the son of the king Madanapéls as appears from the condlud
ing portion of the manuseripts of the work in the Deccan College
 collection. The introduction contains some of the verses which are found
in the Subodhini and Madanapirijdta such as wfi¥ut a.  &e. The
Smrtikawmudi also opens with the verse #q: EFeFeIwr &c.

The present translation is based upon the text published in the
Collection of Hindu Law Texts. Of the three commentaries on the
Mitakshard this is the oldest and by far the best. Its author flourished
about two centuries after Vijianeswara when the usages and social
ideas of the time of Vijfianeswara had not undergone much change. A
comparison of this work with that of the voluminous commentary known
ag the Balambhatti brings out the important fact that the latter work bas
been largely based on the earlier brief exposition by Bhatia Viswedwara.
The book reveals the great learning and acumen of the writer. On points



i of amblgmty and uncertamty the exposxtlon contained in thxs ok Yas 00

 been found to be of use and importance; vide L. R.50 L A. 32,
Bhatta Vidwebwara is of greater authority in the Benares School, than
 eslewhere, on account of his work the Madana Parijata which is regarded
‘asa very important work supplementmg the Mitakshara, wherever it

needs supplementmg

The family of the Bhattas occupies a very prominent position in

 the Sanskrit literature.  This Visweswara Bhagta however must not be
confounded with his later namesake who was also known as Gdgiz Bhatta,
and who has come to be known in Maratha h1story by his association
with the coronation of Shivaji the great founder of the Maratha Empire.

Tn addition to the manuscripts used for determining the Sanskrit
text—already published, Mr. 8. S. Setlur’s compilation published later on,
and a manuscript in the possession of Mr, M. V. Bhat, Advocate High
Court, were availed of in determining correct readings for this translation.
The writer acknowledges his obligation to both these.
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A COMMENTARY ON

THE MITAKSHARA
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BOOK II
POSITIVE LAW.

Chapter 1.
GENERAL RULES OF PROCEDURE.
. Bow to the prosperous Ganeda

“Bow to the great God who holds the Pindka bow, and who is the
“gourcs of all blessings: to ths God i
aptipen L;kshml, the Gogdeegggf Vt\)’ce)::ltho finds plggsu;1 .wlgngxwx
 “‘also to the (guardian) Deity of Speech” (1).
~ “He who is known as the talented and prosperous Bhatta Viswe.
«swara and who is the born son of Appa Bhatta writes this commen.
“ tary called Subodhini ( elucidating the meaning ) of the work called
‘ Mitakshara ” (2).
‘“ May this composition of the pupil of the sage who is the

' foremost in the Forest of Vy@sa obtain a permanent position in the
“minds, pure like the surface of a mirror, of those right-minded men,
“who are few in number in this world, who possess a high and praige-
‘“worthy charcater, whose dealings are fair, and whose appreciation of
“the §@stra has a natural attractivensss of its own.” (3).

INTRODUCTORY.

At the end of the former Book!, while describing in detaxls the
‘duties of kings’, and by laying down there as a rule' of law that the
guilty should be punished, and the innocent protected properly, it has
been said that the authorities entrusted with the task of government
should daily conduct judicial proceedings. The second Book is being com-
menced with the object of answering the inquiry as to the nature, kind,
and details of the aforesaid judicial proceedings, Abhighekidiguna~
yuktasyeti® ( possessiug the qualification of annointment &c.p.1.1.2),

1. .4, e tharadhyaya 0
2. Vidhi: literally means an injunotlon. Seo note on Hindu Law Texts.
3 Mit,P, 1,18 ¢
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By the injunction' of performance in the text, ‘The King
should attend personally to the administration of justice®, the holding
of a judicial inquiry with all its essentials has been laid down as a duty
in the last Book.? Here the second Book is begun in answer to an
inquiry about the essentials, The meaning is this.—The connection
of the two books is that these are related as the cause and the thing
possessing the cause.

3

Yajiiavalkya Verse 1.

Anticipating the question—‘what sort is this Vyawahdra'? The
Author explains the nature of Vyawahdra, commencing with the base*
word in the text, Vyawaharin &c. Anyavirodheneti® ( against another
&e., p. 1.1, 15). the author expounds the same by an example. Vathd
Kaschiditi ( As e, g., where a certain person &c.). The Kinds of Vya-
wahdra are indicated by the use of the accusative plural termination
with the word Vyawahdra which stands in the position of the base
word; so the author says Tasyanekavidhattwamiti® ( ifs variety &e. p. 1.
1.19). The author indicates the object with which the word Mripa is
used. | Nripa'iti (By the word King &c.p. 1. 1. 20.). Neti® ( Not &e. p. 1.
1.2. 1, (The author removes the (charge of) repetition of the expres-
sion ‘ should attend personally to the administration of justice’. Pas
yediti'® (should administer &c. p. 1. 1. 12) Purvoktasybnuwida iti (&
repetition of what was. said before &e., p.1.1.12.) Here the text is. to
be construed as follows :—The clause ‘the King should attend per-
sonally to the administration of justice ’ is to be ( connected ) with the
clause ‘in conformity with the principles of Dharma ' presently to be
described. The Author mentions the same particular Diarma.
"'Vidwadbhirveda-vyakarapa-dharmaséstrabhijiiairiti ( Along with the
learned—with those well-versed in works on legal science and the
Vedas, grammar e, p.2,1.4 & 5). =i, ¢, the rule requiring
the association of learned Brahmaps. This very rule constitutes

1, Bee page IV, note on Hindu Law Texts.
3, Yajfiavalkys Acharsdhydya V. 360. :
3. Lit. Chapter. The Yajfavalkya-Smriti has three ohapters wvie. Aohfes,
Vyavabhsrs and Prayaschitta, : : ” ; i
- 4 Pratipadika is a torm whioh occurs in every word or form. In grammar it
means the orude form. snimgwrgtHary: MNTATY &, . p~teyn, ‘A signifiosnt.
form of a word, not being a verbal root, or an affixis oalled a Pratipadika or orude form. *
Here it is used to indicate a principal or significant word. i
5. Mit.p.1.11L 6 Mitp.1112. 7 Mitp. 1.1 12. 8, Mit.p. 1 1. 12

b

9. Mit. Eog.p.11.8. 10, Mie, p. 1. 114, 11, Mit.p 1. 1. 15,
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the details 7. «., the mode of attending to the details (of vyawahdra)

 Thus it is plain that the whole of the remaining portion of thm Book s
an elaboration of the first verse of this second Book. ‘

‘It may be said that the pre-minence of the BrAhmapas and the

. king is equal in the matter of the decision of enits, so the author

removes this doubt by Brahmanaih Saheti' (2 the expression -

‘ with Brahmans' p. 2.1.7). Teshdm (1, 16) (Their) i e. of the
Brihmanas,

It may be asked how can the absence of equality be inferred from

the use of the instrumental? So the Author says §

% pAGE 2. Saha yukte apradhine iti* ( coujunctive use with soha

indicates subordination &ec. p.2.1.10), The meaning

of this is as follows :~~When used with the preposition, saha (with)
the Instrumental case indicates subordination. As in the expression
‘the father has come along with the son’ and similar expressions; so
here also by the use of the expression ‘along with Brihmanas, the sub.
ordination 7, e. the dependence of the Brahmans follows from the use of
the Instrumental case with (the conjunctiveparticle) saha.

" The Author mentions the result of regarding the King as the prinei-
- pal and the Brihmans as accessories. Ataschadarsana iti (1.16) (kence in
the case of absence of & decision &ec. p. 2.1, 11). The import is thig ; the
blame of the King is greater as he is the principal, Of the Brahmapas.
however, so much blame does not exist. Not, be it marked, an absolut,
absence of blame, for in that case there would be a conflict with the
text “ Either the Court must not be entered or the truth must be
spoken ; a man who either speaks nothing or speaks falsely becomes
sinful (guilty.)”

Yajiiavalkya Verse 2.
The Councillors chosen should be (inaddition to and) different
from the Brihmanas spoken of before ; go the Author says, Kinchetl,

(further &c.,p. 3. 1.3). Even the said councillors should be Bréh-

mans only ; so the author says Yad’yapiti® (although &c. p. 3. 1. 14.)
Sa tu Sahbyairiti. ( Moreover he accompanied by the Councillors &ec.
p.31. 15.) He (sa)i. e the King Sabhyaih ( &y the Councillors)
Sthiraih (sfeady,) unmoved. Préjdiaih ( Special Scholars) possessing
intelligence. Maulaih (of high parentage p. 3. 1. 16.) descended
through father, grand-father.! Arthadastram (Science of polity ) the
works of Usanas and others.

1. i.e.along ancestry. = 2. Mit. p.1.1. 15. 8. P.1. 1. 16,
4. Manu. Chep, VIIL, 1.2 5. Mit. p. 2 1,

£
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‘Te cha traya it (thoss moreover should be three &c. p. 3. 1. 18.)

They (te) 7. e the Councillors. The Author mentions a different view,
Brihaspatistu it ( Brahaspati, however &c. p. 3. 1. 21.) n

- It may be urged, the rule requiring the qualification of accomp-
lishment by learning and study , may be taken to have a reference
tothe ‘ learned Brdkmans’ spoken of in the text, “ A King should ad-
minister justice &c ", so that, by wirtue of the qualification of accom-
plishment by learning and study and the like, these Councillors are not
different from those learned Brihmans spoken of before. Anticipat-
i’ng this contention, the Author meets it by Na cha Brahamanaih sahe~
tyadi [ ¢ should not, however, be supposed that the words * with
Brihmanas’ &c., p. 3.1, 25.]

It cannot be said that those very Brahmans are referred to as
Councillors, inasmuch as Kityayana has distinctly differentiated the
Brihmans mentioned before! from the Councillors. Therefore as
there would be a conflict with this text ( of Katyayna ), and, moreover
as there is the absence of the relation of an adjective and the noun
qualified (by it ), the meaning is that the rule regarding the investi-

- ture as Councillors (in verse 2 ) cannot be said to have been made with

reference to these (7. e. the ‘Brﬁ,hmans )-  Sapradvivaka iti ( with the
help of the Chief Judge &c.p. 3.1.34.) Pradvivakah is a represen-
tative of the King. Amatyan (Minisiers) i. e. advisory ministers.

' The Author mentions different classes of Brahmans on the prin-
ciple of their being not (required to be) appointed. Brahmanépya-
niyukta ityadina ( Brdhmanas also being not appointed &c.) Here
the person having the authority to appoint is the King. By him appiont-
ed and not appointed. Thigis the meaning. The meaning is that
even they become co-sharers with him in it.

~ The Author explains the meaning that arises from the words in
the original text :—Ripau mitre cheti ( 20 friend and foes &c., p. 3. 1.

. 2). Chasabdaditi (&y the word cha &c. )

Yﬁ.jﬁavalkya Verse 3.

The holding of judicial proceedings every day has been laid down
ag a duty for a King. So also has been laid down the performance of
propitiatory ceremonies for the removal of calamities, It may, there-
fore, be asked what should be done if by chance the two ( duties ) come

1. ¢, e, inthe first verse,




‘into conﬂict? The answer is, that a Brahmana, or in hs absence a

‘Vaxéya possessing the qualities of gelforestraing and being other than,

the Councillors should be appointed to investigate judical proceedings,

So the author $ays DY 'Vyavahardnnripah pasyedityuktam ityadina &c
(£t has been said that the king should decide disputes ) The author wishes
to indicate that the course given by the revered sage yajiavalkya as an

alternative has becn regarded as a principal one by Narada, so he says

Naradena twayameveti. (This wvery thing, however, by Narada &c).
The meaning is that, as kings have no time on account of their manifold
engagements, it is proper that investigation of judicial proceedings
should daily bs caused to be made through another person of the afore-
said description and acting as his proxy ; therefore this is the principal
‘course (and not an alternative). From the introductory words pharma-
séstram puraskritya ( placing before him Dharma-sdstram ), it appears
to be implied that the person appointed by the King has alone authority
to mvestlgate cases.

Pradvivakamate Sthitah iti (adhering to the opinion of the
Chief Judge &c. p. 4, 1. 37.) The meaning is that the Chief Judge
appointed according to Dharm-Sdstra should be induced to go by
‘means of parsuasion &c. and not under any restraint or control.

He who asks, sifts or discriminates; so this name Prddvivdka (Chief

Judge) has an etymological, and not—as in the cass of Asvakarna—a
current meaning. Wishing to indicate this, the author says: Tasya
_Cheyani Yaugikiti ( This, however, is ils elymological &c. p. 5. 1, 3)
Prichchatltl prat (He who questions 1s a Prdt &ec. p. 5. 1. 3). The Quibd
(mi) ending has besn obtainsd under the rule in the vartikat (a1dw) quid
vachi-prachchi &c. according to which the vowel becomes long and
there is no ( #9901 ) sampra-sdrapa. Vivinakti ( discriminales) con-
sidera. Dlscnmmates or sifts, msans expounds in detail,

1. The following is the fall text of the Vartika et ssTrTeg s g gwiat
Arafsirearer 7" ( soe Sindhanta- Kaumudi on S=3¥31si e373 9-2-178 in Kriddanta affizes, )
which when translated would read thus: * The vowels in the roots 5¥ wsg ergey
FEH, 5 and sft becoms loog when the %% termination is affixed, and no Sampras@raya
takes place.” f#Tisa termination which when affixed to a root, nothing remains of
‘the termination and the root is modified into its crude form,

2. The Samprasarna (¥98or) is a change of the semi-vowels 7 g t and & late
. §3 3 and @ respect vely. (See Panini I, 1. 45 * grau: Fygrzorg,’ ) It is properly the name
of the vowel which has replaced the semi-vowel. Thus the past participle of Wy ‘to
sleep ! is formed by adding ¥ to e¥q L. 1, 15 * wrwpyg Fer? 4. e. eaq-tq, But u:der VI-1-15
‘sPagafrastrgiat (F1§ 2 there is a Samprasarana before the ¥ afixes and 8o we have

gw.i e. the g in the root is replacd by . \
! The term, however, is also employed to designate the process under which the
qhange takes place, as in T (1§17 wrEr gey ) VI 1,131,
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o Pmm 3. Yﬁjﬁa%!ky& Verse 4.

Councﬂlors actmg against the provisions of Dhamza-nﬂdstm
through feelings of passion, malice &c, should each be separately
punished with a fine double in amount which would accrue as dumages “
for a defeat in the suit, excepting in the cases of ignorance, mtsappre-
hension &c. This the author indicates by Api cha rigidityading'
(Moreover if out of passion p. 5. 1. 18,) sabhyah (Councillors 1. 16.)is a

term for ¢ the appointed.’ Henes it is that a lighter punishment should be

understood for the unappointed in comparison with ( that prescribedfor )
the appointed. Of the appointed the guilt becomes aggravated by their
acting against the provisions of Dharma-S'dstra, inasmauch as they
were specially comissioned (to follow these provisions)., Of the un-
appoited, however, the guilt is smaller, on account of the absence of
the special commission. And this is quite proper. Moreover, in the
case of the appointed there is an infraction of the dictates of Smpis,
and also a disobedience of the King's command, while in the case of the
unappointed the infraction of the Smriis only.

Ashta-chatvarinsat-sanskarairiti'—( by the 48 purificatory cere-
monies &c. p. 6. 1. 5.) These Sanskdrs or sacraments or purificatony
ceremonies have been enumerated by Gautama as follows :=~(1) The
Garbhédhdna ( or ceremony before conception. ) (2) The Primsavana
(ceremony to secure the birth of a male child). (3) The Simantonnayam
(or the parting of the pregnant wife's hair). (4) The Jdtakarma
(or the ceremony at the birth of a child. (5) The Ndma karana (the
cetemony of naming the child). (6) The Nighkramapa (or the cere-
mony of taking the child out of the house for the first time ). (7) The
Anna-prasana (the ceremony of feeding the child with food, cooked
rice &c.). (8 & 9) The two ceremonies of Chaula ( tonsure ) and U;q-

. nayana (initiation ), (10-13) The four vows for the study of the Vedas.

(14) The Sndnam ( or the bath, on completion of the studentship), (15)
The ( sacred ) union with the wife, as a companion for the performanﬁe
of religious duties. (20) The performance of five sacrifices /. e. to goda,
manes, men, spirits and Bréhmans. The meaning is that the pet-
formance of the five sacrifices is intended in connection with these in
the ceremonics mentioned above, as also in connection with sacrifices

to gods.

The seven kinds of pikasansthas ( ordinary or domestic sacri-

fiees) viz. (1) The Ashtakd (2) the Pdrvana and (3) the ordinary

1, Mit.p. 8. 118,
2, Mit. p. 3. 1, 20,



,&‘rﬂdha& ( 4) the S‘rdmm imd (5) the igmahdyam, (6) the Cluam and I

(7) the Asvayuyi,

The seven kinds of Haviryajﬁa-&angthas ( or sacrifices requiring
oblation of food &c. ) viz. (1) the Agnyddheya (2) the Agnihotra (3)
the two Daréaand Paurnamdsa, (4) the Chaturmasyas, (5) the Agrayana
sacriﬁce (6) the sz;iha Pasubandhn, and (7) the Sautrdmani.

. The seven kmds of Soma-Sansthas (or the Soma sacrifices) viz; the
Agnishioma, the Atyagnishioma, the Ukthah, the Shodalt, the Vdjapeya,
the Atirdtra, and the Aptorydma. These are the forty purificatory cere-
monies or sacraments. :

A Senskdra is of two kinds, The Brdkma and the Daiva, Those
 beginning with the Garbhddhdna and ending with the Snina constitute
what are called BrAhma, while the Pdkayajnias (the domestic sacrifices)
Haviryajna (the sacrifices of the burnt offering ), and the Somayajﬂas
( the Soma sacrifices ) are called Daiva. The sacramentary character of
the domestic sacrifice and others will be seen from the following text of
dankha and Likhita: ¢ The ceremonies called Sanskdrs or sacrifices
are those known as the Pdkayajfias, the Haviryajnas, and the Soma
sacrifices, and ending with the Agnihotra. A Brihmana, who offers
the Agnihotra (the daily offering to the perpetual fire) is purified by
the initial sacraments and further purified by the later sacraments, and
becomes constantly possessed of the eight (prime) virtues (of life)
desarves to be in the region of the Brahman, attains to the level of the
Brahman and does not ever fall from it." Brd/ma-laukikah (belonge
to the reigion of the Brahman ) /. ¢, deserves to be in the region of the

Brahmi. Moreover the eight prime virtues are love for all creatures,

forbearance, freedom from jealousy, purity, quietism, auspiciousness,
freedom from miserliness and freedom from covetousness.'' These are
the 48 Sacraments.

Yéjfiavallkya Verse 5.

Aw,ysvahdra is an allegatlon before the King and the like, by
way of a complaint against the defendant. The Author indicates by
Vmwahara-vishayamaha &c. (subject-matter of Vyawahdra indicated )
that Vyawahdra is the subject matter of what is being alleged. Ava-
dayati Ched rajie &ec. ( if informs the King &c, p. 6. 1. 11 & 12); here

the word rdjd ( king) indicates by implication &renis. and others”,

1. Bee Y#ji. Verwe 30 (para 24 ante I, 15-46 sk. ) Narada I, 7,
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'The author xudxcates the two-fo’ld character of the sub)ecbmhtter o

suit ( Vyawahdra ) by sa cha dwividhah ( that moreover is twofold 1. 32.
Mit. Eng. p. 6. 1. 23), The denvatxon is thus indicated, the subject
wherein the accusation is in the form of a doubt, or in the form of the
statement of a fact. Hodha Loptramiti (Hodhd, goods stolen &c. 1. 28.)
That which is concesled is loptra i. e. stolen wealth, “ Chaurikd,
Stainya, Chaurya and Steya are words indicating theft; while Jopéra means

the wealth secured thereby.” Vide Amara.! Etidnyapl Sadhya-bhedeneti’

( Even these by the variteies of the points at issue &c. Mu: g i )
that is to say, by a different point at issue, / 1

' Na cha prapitamanyeneti® [ a1d (hush np ) one brought by another
Mit. P.7.1,21] should not admit one brought unjustifiably by another.
Or he should not hush up Mit. P. 7. 1. 20. Na grassta i. e, should
not neglect or disregard an action brought 7. e. instituted by another.
‘Nor should he hush up one brought by another’ is also another
reading. There the meaning is this: He should not accept or admit
anything which has somehow or other become known to him, or

 through passion, and which has not been set up or alleged by any

one of the contending parties or their relatives.

The Instrumental plural in the word Para in the orxgmal text (of
Yajfiavalkya ) has no (special } purpose’ and hence, a suit is allowable
between one man, and one, two or many men. So the Author says
Parairititi ( By others etc. etc.)

Tadbhinnasadhyavishayamiti’ (rqfers to suzts hamng' dzﬂ'erent
causes of action &c., p. 7. 1.26.) The purport is that different causes

of action, should be investigated in separate suits. This is what is in-
tended to be said : When one man is sued by another, with the allega-

tion ‘he owes me a debt,’ then in the suit which follows, one who is

(already ) sued by another should not be allowed to b sued, Thusit
is that a dispute between one and many is prohibited and not ln a guit
where the allegation is * these owe a hundred (coins ) to me, " can it

 be said thata dispute between one and many is prohibited. Ityadi

Arthasiddhamiti® ( being evident from the context &c. ‘p.7.1.32). The
statement itself is impossible in the case of one who is not duly trained
as it is not possible to approach the Royal presence in an impudent
manner ; moreover, if after the first complaint being according to the
requirements of law, no summons is 1ssued to the defendant, then the

1. 'The lexicon callad Amarakosa, 2-10-25,
L9, Mit.p.4.1.6. . e B ey W B
4, Of. I 298, ‘sreqreqraiis Poreagaaansgateqry 6, ¢, In words expressive of 8
olass, the plural is optionally employed to denote the singular pumber. :
3, Mit,p. 41.12 6 Mit,p. 41,14, 7. Mit.p. 41,15
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complamt itselt is useless and (m such a ¢ase) ho one should file a
complaint; and moreover, ths task of governing ths subject would

not be accomphshed For all these reasons, it is to be understood,‘

that the dutles laid down before are evident in themselves.
. Kim Karyam ka cha te pideti' (what is your suil for, and what jour

grievance &c., p. 8. 1. 1. ) refers to different causes of action viz. occa-

sioned by any act referring to property, or by an injury caused through

anger. Akalpetyadi.(those that are exempled &c, p. 7. 1. 31) Akalpah
(exemptedl 31 )diseased, Vishamasthah (one in difficulty 8. 1.9 )

one who is in (actual ) difficulty. and Kriyakulah (one engaged in re-
ligious duties 1.10) engrossed in ths psrformance of ordinary and
special rites. He whose business would suffer greatly by attend-
ing (the court)is a Karyatipati (@ho would suffer great loss.
&c. 1. 11.) One afflicted by the pain of separation from a relation
or a friend iy & Vyasani (a person afflicted with pain p. 8 1. 11.)
Intoxicated (Mattah 1. 13,) Dby any intoxicating substaunce. Unmattah
(possessed) by evil spirits and the like. Always devoid of comprehen-
sion is @ Pramatta (an idiot or insane). Artah (aggrieved 1. 14.) by

adversity &c. Hinapakshim (a kelpless woman 1. 14)i. e one with-

out a protector i. e, deplorable by all people.

To the exceptions regarding summonses in the case of women,
the Author mentions a counter-exception: Tadadhinakutumbinyah
itt (women upon whom their families are dependent &c. 1. 18.)

A summons for one afflicted with a disease has been prohibited

above. Even there, (the Author) mentions a counter-exception: Kalam
desancha Vijnayetl (Zaking into consideration the time and the place 1.20),

Sthandasedha iti (confinement to a place &c. 1. 30).. ‘You should

not go from such (and such) aplace’ is Sthdndsedha ‘confinement to

a place’. ‘You should not go until evening’ is Kalasedha ‘arrest

for a limited time’. ‘You should not go to a village' is Pravsasdedhah
( a restriction regarding travelling’ 1. 31). ‘Such (and such) an act
should not be done’ is (Karmasedhah) ‘a prohibition from a specific

ct. This is the distinction. Anyatha Kurvannaseddheti (one who, in
causing an arrest, acts improperly 1. 34-35) e. g. by making an arrest at
atime when an arrest ought not to be made. Nirveshtukama itl. ( one
about to marry p. 9 1. 3 ) i.e. one wishing to enter into another order?
in life i. e. intent on marriage.

1. Mit. p. 4. I. 15,

2. Transition from any of the four orders viz, #¥~d, yides, Troved and#ﬁf into
anothox'.
4
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Yajna.va,lkya. Verse 6.

‘Hinégx panchavidhah smrtah it (t/zese are the five | z‘:arz»'etz'es'“‘df z‘z‘ :
Saulty (Hina) litigant p. 9. 11 e 32) i. e. on account of the text. Th1s

is to be inferred. Orthe word iti (efc.) is (used as) indicative of B

reason so that the meaning would be ffor the reason &’

The Author now introduces an explanation by way of an anSWer ,
to a possible objection which may be raised to the procedure now. laid
down in this verse having regard to what has been said before
Avedanakale eveti (af the time of the first complaint &c, p. 9 11, 33-34)

' Tithi-waradineti (date, day &c. 1. 37), Tithih (date) i. e. the first &c.

Dinam? (day) i, e. daytime. Kshamdlingadiniti (reason for forbearance
and the like &c. p. 10.1,1). Not resorting to an arrest or the like in
tegard to the defendant is Kshama ( forbearance) i. e. tolérance.’ The
reason or cause for the same, such as infancy, idiotey and the like.

Arthavaddharmasamyuktamityadi (which contains the Artha, which
is in accordance with the law &c. p.1011 4-5) Arthawat i, e. which
sets out the cause of action. Dharmasamyuktam-Dharmah significance;
1. e.in concise or diffused language or the like; containing (Samyu-
ktam) that, Sampiirnam complete i. e- not dependent on any inference?
Anakulam (devoid of confusion 1. 6) couched in clear language.® Sadhya-
wat, (which contains the point at issue p. 10 1, 3) i.e. together with the fact
intended to be established. Wachakapadam ( which is couched in signi-
Jicant language 1. 7) which is dsvoid of words conveying an inferior or
secondary sense. Prakrtarthanubandhi (consislent with the claim made
out 1, 7) i. e, not contradxctory to the complaint first laid, PRrasiddham
(intelligible 1, 8) i. e.relates to things well known in the world.
Aviruddham (not inconsistent 1, 8) i,e. not opposed to the usage of
the town or the nation, nor to what is said before or after, nor
to direct means of proof or the like, nor also to the rules of judicature.
Nischitam (certain 1, 8) 1. e. devoid of any doubt as to an alternative
meaning. Sadhanakshamam (capable of proof 1. 8). i. e deserving
to be proved. Sankshiptam (concise) i. e. not very much diffused
lehilartham (brzngmg out the whole cause of action 1,9.) 1. e.

1. From here commences the commentary on verse 6, The print indicates bhu
clause as the last in vorse 5. That is a mistake, Read this as the beginne
ing of verse 6, !

% 1. e. at the time of the first complaint,

3. 1. e. as distinguished from night,

4. i, e,not open to any inferential construotxon.

6, srafyiara lit-not dubious.
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(not tmpossible in regard to place or time 1. 9). e. g
.* ‘PA‘GE 5  ‘he has deprived me of a mid-land area field, or a

thousand of mango fruit ( harvested ) in the autumnal

,‘ season, and the like. Ahah ( the day 1. 10) e.g the first date and
the like, or the day time. Vela ( the time) e.g. ‘the morning or
the like. Desah ( the country 1. 11). e. g. the central region and
the like. Pradesah (particular district 1. 11)1i. e. the particular spot
in the field or the like. Sthavam (the place) e. g. Virfinasi or the like,
Avasathah i. e. (the village ) &ec. or a particular spot such as a market
place or the like. Sadhyakhya (the point at issue 1.12). i.e. the
name of the thing which is the subject of dispute. Jatih (caste) such as
Brihmana and the like. Akarah ( personal description) e. g. particular
colour of a cow or an ox and the like, as also the partxculat location
(in the case) of a house, field etc. Sidhyapraminasankhyawat (Con-
taining the measure and quantity of the matter in issuel. 13). Sadhya
prdmanam, the boundaries of a field and ths like. Sankhyd quantity
t.e. of rupecs or the like. Atmapratyarthinamavat (containing the
name of ( plaintiff ) himself and the defendant 1. 14). This is clear.
Paratmapurva]anekara]anamabhn‘agkitam (marked with the names of
the ancestors of himself and of the defendant respectively as also with the
names of Kings 11. 15:16), Parah i.e. the defendant. Atma the plaintiff.
Pirvajah (ancesiors), the father &c. of these, Anekardjanah ( several
kings ) i.e. during the period of possession; of these the names
(nAméni) Taischinhitam-marked by these. Kshamalingatmapldavat
( which comtains the cause of forbearance and the injury done to self
11. 16-17). The causes of forbearance have been explained.! Ahartd
(grantee 1. 18) i, e. the acquirer by gift &c. Diayako (grantor) i. ethe
donor, The clause where the grantee and the grantor have been
mentioned~-or Kathitahartrddyakamiti may also mean-where the re-
lationship of the plaintiff and ths defendant is set out. Krshna-bhiimah®
Pagdub-hiima iti, (blackfield, whitefield &c.p:111.9) these two words
have an 1 ending, vx@e. the following text of the Author of the Vartikas
(on Satra V-4-75) viz “The affix sty (A4ck) comes after the word
v preceded by the words ®wr, 33%, '3, and also after the words
Ma|d and adi when preceded by a numeral.”

As an impossible complaint is regarded as a vicious plaint, a, un-
der the rule that ¢ a plaint containing a mixture of several causes of

1. Above, such as infanocy idiotey &o. i Ui
%. This is the reading in Subodhini and Balambhatti also,

: winch has left out nothing reqmred to be said. Desakatdvirodhi
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refute such a suggestion : Yattuanekapadeti (that...several causes of act-
ion &c p. 12 1l 5-6). That complaint i, c. the plaint which is mixed up

of several causes of action shall not be permitted. Abhaseti

(vicious  &e. p, 12 1. 10) is what ig contained in the mental
reasoning.  There anticipating the question whether the term Pada
(cause) having regard to its derivation as that which is inferred or
known—is usedas indicative of the subject in dispute or as a cause
of action such as the recovery of debts or the like, the author
indicates that thore would be no vice in the first case and 80
says, Tatra yadyaneketi (there if several efc.); or it may be the
second alternative : anticipating this, the author says Rnadaneti (re-
co_very of debt ete. 1.11 ). Now the author expounds the meaning which
is intended of the rule “ when several counts are mixed together etc.”
Kintu Kriyabhedaditi ( only on account of difference in the causes of
action &c.115). The author confirms the same sense under cover
of a summing up thus: Tasmadaneketi (therefore as several counts elc.
1.20). Tasyérthah ( meaning of it1,19 ) i. e. of the rule. With a view

to expound the term ‘plaintiff’ in the expression ‘as alleged by the

plaintiff,’! the author procseds Arthigrahagaditi (by the term Arthi &c
1.21). The son of the plaintiff is also a plaintiff, even so his father.
By the term Adi efc. is intended to mean that persons appointed by the
plaintiff are alsa (regarded as) plaintiffs. Here, it is proper that the sons
etc. of the plaintiff should be regarded as plaintiff; but the question
may arise how can those appointed by the plaintiff be regarded like
himself, 5o the author says Niyuktasyapitl —(even of the one appointed
&e. 1. 22.)

Yajnvalkya Verse 7.

. Adlightavibhaktisamaseti ( cases and compounds difficultto split
up p. 13.1. 35 ) Slishtam ( means ) connected, appropriated i. e. not
faulty. Astishtam means faulty Case and compound (put together make
up the compound expression) cases and compounds., Faulty cases and
compounds. That which exists ‘with an implication is (an expression)
with an implication.’ That exptcsswn which owing to the (uss of) ‘cases
and compounds, difficult to split up’ as also which is with an implication;

1. In Yajafavalkya Verse 6 second quarter.
9. The Mitgkshard reading is Dushlishia 3:fgse.

e | L Mitakshara
‘nction shall not be allowed it may be asserted that a plaint of sucha .
kind may be regarded as vicious, so the Author argues with a viewto =
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f sucha one—-.the like of it, By tha use of such Thus is the compound to ‘
be solved. Pratyawaskandanamiti (confession and avoidance p. 14, 11 1-+2)

i, €. an answer with a plea Pratzpattz/z uddrhtd,. Pratipattih ( Mit, Text

i 1. 7 ) means admission. i. e, by pleading the truth (of the plaint),

doss not have a different meaning. Achirenivasannopiti (though defeat-
ed by customary procedure p. 14,1, 24) i. e. defeated by a judicial trial,
The answer of the defendant, who has heard th> plaint, should
be taken down in writing. It may  be 'argued
| % PAGE 6. that in this expression the word answer being
in the singular number, a mixed answer would
be no answer, so the Author says Uttaramityekavachananirdesaditi
( By using the word answer in the singular number &c. p.1.1.1)
Bvam Chatussankarepiti ( S0 in the case of a combination of four?
pleas et¢, p. 16 1, 30 ) e. g. where it is alleged ‘he took gold, a hundred
. rupees, clothes and also corn’, a combination of pleas in answer viz. ‘I
owe him gold, the hundred rupees were not taken, clothss were received
as a gift, and in the case of corn, he has been defeated before’ may take
place in the respective order, Atonyathd Saakirnam bhavatiti ( any
other ( answer ) becomes (otherwzse i, e. 1t becomes a mixed answer &c. p
171 9) That which does not serve as an answer to the most lmport-
ant point, but relates equally to [ all ], as also the answer which is con-
ducive of proof of either [ allegations ] in sucha case, ig different from

those mentioned before ; i. e. any other variety is a mixed plea’; thus

by supplying the ellipsis the other variety itself has bean mentioned.

Is a mixed plea then no answer at all ? Anticipating such a quess

- tion, the author says the answers cannot be simultaneously admitted

but in the order in which the plaintiff and the defendant, as also the

Assessors may desire, and reminds what has in substance been stated

before. Aichhikakramah (the order depends upon choice p. 17, 1. 11-1 2)
the meaning is that the order would be according ns desired.

. Tasminnevabhiyoga iti ( in the same suit &cl. 20). i. e. where
it was alleged as before ¢ he borrowed a gold, a hundred rupees, and
also clothes . Here in an answer ‘I received gold and also a hundred
rupees, but have not received clothes ' there is & combination of the

pleas of truthand falsehood or ‘have returned’ is a combination of truth

and special plea. ¢ In regard to clothes, he has bean defeated before’ is
a combination of truth and res judicats. This ig the distinction.

1. In Mitakashara p, 16.11. 16-24 an instance of a combination of three pleas in
answer. Visvesvarabhatta gives an ingtance of four pleas in expansion of that
indicated in the Mitakshara, A b 3
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- It bas been laid down that where in a mixed answer the points are
of equal importance the order is optional ; but that where they are un-
equal, the trial shall be first in regard to the more important one.
Thz Author mentions an exception to the rule giving first preference
to the important point. Sampratipatterbhiirivishayatvepiti [althou gh
the admission is the most important point &c. p. V711, 24251 It may
be argued then that in that case a mixed plea in angwer could never be
put up simultaneously, so the Author says no ; and so hs proczeds to
remove the doubt by yatra tu mithyakaranottarayohrityad; ( where how-
every the denial and the special plea &c. p.17. 11, 26~27 ) Tasya saddha-
mithyavishayatvaditi [t applics o ¢ pure denial ete. . 1. 40 . Prasiddha-
karanottara iti [the wellknown plea of special exception ete. p. 181, 5 ]
such as ¢ True, it was received, but it was returned’ [p, 1611 7-8 ]
Another would be ¢ this is false even before; the time mentioned® dc., a8
has been shown before ( Mit. p, 17,1, 30.)

Another Objection,

It may be said : that becomes (a proper ) answer which refutes
the allegations in the plaint. In the case, therefore, of an answer
by admigsion, thers would be no answer at all, as then such
(a refutation) does not occur: Anticipating such a position, the Author
says Sampratipatterapiti [ Likewise the plea of admission &ec p. 18 1. 20]
the Author sums up the proposition that & mixed ple cannot bz simul-
tancously set up as an answer—Na kwachiditi [shownld not be allowed
p- L 29.] pratyakalitasyeti ( &y ascertainiug &c.p. 20 1, 22) i, e.
ascertaining by repeated questions,

Thus end the General Rules of Procedure,

Special Rules of procedure.
Yajnavalkya Verse 9

It' may be argued that by prohibiting? a counter-claim by one .
who has been complained against, a special plea in an answer, such as
¢ (it) was received but was returned ” would be inadmissible, so the
Author says Yadyapiti (dithough etc. p. 21 1. 14)) Ons who has been
complained against may even set up a counter plea refuting the com.

1. Herethere is a mistake in the print Instead of wyerz/Ra 1T read wiesgfEry
wreTq (Mit. text p, 8 1. 28), also see Balambhatti p. 15. L. 5,
2 Vide Yanja IIL. 9, 11,




e a
 plaint against him. Otherwise it would render inadmissible the four-
fold nature of an answer as laid down in the text': ¢« An answer is
four-fold viz. by pleading the trath or the falsehood (of the ‘plaint), or
by setting up a special plea, or a deeision in a former judicial proceed-
ing.”  Ayam nighedha iti (¢his prohibition etc. p. 21 1. 16) i.e. that con-
tained in the text “ no counterclaim should be allowed against him.”

'Ekasminnapi pade iti (even though in the same suit ete. p. 22 1, 11)

The meaning is that even in one suit e.g. for the recovery of a debt or

the like another cause of action is prohibited.

The Author expounds it by an example Vathaneneti® ( e. g he
&ec. p. 22 1. 13). Having set up at the first com-
* Pacgm 7  plaint a false (allegation of an)advance of a hundred
: rupees, in the presence of the Defendant, at the
time of the defence the advance at interest of a hundred clothes
is alleged; although in such a case there is only one cause of
action viz the recovery of a debt, still the setting up of hundred
clothes in the place of a hundred of Rupees is a change in the
subject-matter, and it is this that is prohibited. vathavedita-
marthinetyanenetyarthah ( By the lext ‘whatever is alleged by the
plaintiff” is meant &e. (p.22 1. 6-7). Tatha sati padintarigamanepiti—
(In that case, even if there be no change in the suit itself elc. p.2211. 15-16)
1. e. even if there be no resort to another cause of action. In this part,
theterm pada should be understood as expressing subject-matter. Yatha
riipakasatam Vrdhyd grhitwayamiti—( 4s e. g..... Javing  taken a
hundred rupees at interest, he &ec. 1, 21), Having alleged at the time of
the first complaint the loan at interest of a hundred rupees, at the time
of the sworn complaint, an- allegation of a forcible deprivation of a
hundred rupees is made, although the subject matter i, e, the rupees be
the same, there being a difference in the causes of action viz: advance
of a debt at interest and forcible deprivation; a change in the subject is
made, and it is this that is prohibited by the text’ “nor what has
already been alleged should be allowed to be changed.”

What has been said Heenawddi dandya eva na prakrtarthadhiyate
iti. —(a prevaricating litigant becomes amenable to punishment, but he
does not lose his suit etc. 11, 30-31)—has application to what has been
said above ; sa the author says Etachcharthavyawahara iti (this, however
should be observed in suits relating to property p.23 11,5-6.) Manyukrtaiti

1, Of Katydyana, see Mit, p. 14 11, 3-5,
% Yajn. II, 9. last yuarter,
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(In wacts of uzolence dol 1. 7)1. e, in complmﬁts about abuse,

assatxlt, or the like. This is the purport, By a verbal trickery of the

above kind, a party loses his suit and also becomes amenable to punish-
ment. Na manyukrteshwititi (10¢ those originating in anger efc. 1. 12)
that is to say which are not the result of anger.

Ya,Jna,va,lkya, Verse 10,

When a countercharge is possxble, it is only in' charges of felonious

offences and the like, that even though himself be complained against,

one should file a countercharge against the opponent, but not when

it is not so, sothe Author says', Abhiyogamanistiryetyadi (until the com-
. plaint is disposed of efc. 1. 26.) Indeed in such a place a doubt may arise,

would a countercharge be proper by an answer, or by a separate sworn
complaint ? and the answer is, it would not be proper by an answer, for
it would not be a proper answer, as it would not destroy the allegation
in the plaint ; nor even by a separate sworn complaint, the first sworn
complaint would be one thing, and the countercharge would be (quite) &
different thing. Therefore, as in the case of a mixed plea, a simultaneity
of trial being inadmissible, it would not be a good answer, similarly also
in the case of & separate complaint, a simultaneity of a trial being equal-

* ly impossible, there would be no sworn complaint and the procedure

of a counter-charge itself would be meaningless,’so the author says :
Nanuatrapiti (/ndeed even in such a case &c. p. 24 1. 6.)

Kéryayogyastu wadinah iti (of tke plainiiff compelent for the cause
&c. p. 25 1, 8) By the term plaintiff includes both the plaintiff and the
defendant.

Yajnavalkya Verse 11.

#The: author extends the rule stated before to other cases also Préig-
nyaye pratywaskandane chedameva iti ((Ais same . .. to res judicata and
confession and avoidence &c. p. 25 11 27-28). The method of application
is thus: In a plea of res judicata viz. he has been defeated in this matter
before, orin a special plea viz. it was received but was returned, the party
setting up the plea is unable to substantiate it, and so that party him-
self becomes guilty asa. a false plaintiff, In such a case when the plea

1. Yajn, IL 9. First quarter.
2, From here bagins the commentary on the Mltakahara on the 11 verge,
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 of res judicata and a defeat, or of a return  is established by the party

 setting it up, the plaintiff shall pay to the King a fine only. equal to

 the subject matter of the suit. If, however, the defendant does not
. establish res yudicata or a return, then in such a case, he being in the

 position of a plaintiff, shall pay a fine double the amount at stake, and

to the plaintiff the amount in dispute. Sampratipratyuttare tu
dandébhava iti (p. 12.11.8-9) In an answer of admission, however, there is

no fine &e. (p. 25 1. 33). When there is no concealment &c., there

. would be no fine, 'Adhanavyawahareshwiti' (p. 12 p. 10) In suits where

the subject matter is other than money &c. (p.p.261.10) i. e, since

in cases of abuse, assault and the like, payment of a fine equal to the

amount at stake, or its double is not possible. .
. It may be said that the penalty mentioned before having an appli-
cation only to the Recovery of Debts, its repetition again in the rule® viz.
‘the debtor should be made to pay by the King’ is improper. Anticipat-
ing this objection the Author removes it: Rajaadhamarnika iti (p.12 .10

 The debtor—by the King &c. (p.26.1.3). It has been said before that

the rule? viz, ‘whenupon a denial a claim is proved he should pay’

- applies only to the recovery of debts. Now the author, propounds

its applicability to all kinds of suits by Etadevasarvawyawahdra.

vishayatwena ityadina (p.12.1.11) The same rule ...... as having a

reference lo all kinds of suits &c. (p.26.1. 6). Pratipadoktameva

(p. 12,1, 13) As specified in each kind of suit{ p. 26.1, 9.) he should pay

the amount as penalty. This is the construction. :

Anticipating an inquiry whence is the restrictive rule, viz: speci-

fied in each suit, deduced ? the author says Chasabdo

* PAGE 8 vadharaneiti (p.121. 13). The word cha is used to

. vestrict the extent (1. 10) i.e. the word cka in the original

text.? Ityanuvada iti(p. 121, 13) Is the repetition &ec. (p.261.1.12),

Repetition because of its mention here in due course, although a

punishment has been laid down directly* in each kind of action.

Dadyaditi vidhiyate iti. (p. 12 1.13) Rule laid down.....be paid &c
(p. 26 1. 14) Because a double amount as fine does not arise.

1, The print in the text is stq 97 sxyeri(d. It is a mistake, Read s1qw=qmartfa. See
Mitakshard Text p. 12 1.10. ‘

2, Yaijn. I 42, see note on p. 26 Mit, Engl, Tr.

L dhar ) 0 e R

4. spraTfeeT —Lit, taking by the horn ; i. e, in a direct manner,
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‘When one is asked to point which cut of the many cattle belonged to him !

. and he indicates some by catching hold of the horn. The point of this
maxim ig that it is done on the spot by pointing directly and the object of
perception is indicated by a portion only. FX®tmmaomaift Haga.
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o Yaana.va,lkya. Verses 13-15 b
l,(eéﬁddesantaram yiti abhiyogetha sakshye wa dushtah sa pariklr-

\tntal‘: iti Who shifis from place to place......is known as defectwe and .

unjit to be a complainant or a witness &e. (p. 27,1. 16 and 1. 21.) Predi-

~ cating by (the expression) ‘in mind, speech, body and action’ and in-
dicating the deformity of action, in body, speech and mind in an inverse -

order by the text beginning with (the passage) ‘shifts from place to place’

&o., the object of the Lord of the Yogis is this : by an exhibition of de-
formity in a broad manner, and obvious still more in the order of the

organs, exhibiting the (hollowness of the) answer, by outward manifes-
tations ; these three presently to be mentioned, are not only vicious, but

deserve to have their complaint to be dismissed, and punished also.

Yajhavalkya Verse 16.

Kincheti ( Moreover &c. ). Sandigdhamityading ( doubiful @ cle.
p. 28, 1. 23 ) where both the litigants have set up claims, and having
explained themselves in their first complaints, [afterwards] ask that the
witnesses for the complainant and the opponent should be examined,
and thus set up a new plea [in defence }: ‘with a view to refute this
the Author explmns.

Yajiiavalkya Verse 17.

Mithyottare Pirvavadina iti (p. 14, . \)—the answer is by denial
of him who claims priority &c ( p. 29. 1 32.) Pratijiiatarthasidhanamity-
anenaivoktatvaditi (having been laid down in the lext......the evidence by
means of which the matter in dispute is to be establihed (p.29. 11 35-36")
What is asked for is Artha, He who has it' i.e. he who has to
establish it. Thus in an answer of denial, the party who sets up the
complaint, has the burden of proof on him. In the pleas of confession
and avoidance, and of a former judgment, however, the person setting
up a defence has alone the burden. The meaning is that the rule
intended to be conveyed is that he who has to establish a point under
dispute has on himself the burden of proof.

Yajnavalkya Verse 19.

Yasmﬁtbhﬁtamapitya'dinﬁ (p. 14.1. 23) since, even a real claim &c
(p. 31.1. 3.) Even a real claim i. e. a true cause if not properly established

1, 1. e. asked for it




Yajiavalkya Verse 20. .

Ninhute likhitam ndikamiti (p. 151.2) sets up a denial, and it is not

confined to oneonly &e. (p. 31.11. 26-27.) Inthis passage, in the first three

- quarters, this is the sense intended to be conveyed: If when the defend-
ant denies in entirety the claim made by the plaintiff at the first com-

plaint on oath plaintiff proves his claim even as to some portion, then
the defendant must be ordered to pay the whole of the amount claimed.

 In the fourth quarter!, however, this is the sense conveyed : A plaintiff

should not be allowed to set up additional allegations not mentioned
in the first information on oath. Thus by these two rules, it has been

~established affirmatively that only such a cause as was mentioned at the |
first complaint on oath can be decreed in a judicial proceeding, and

also by the negative method that a cause not stated shall similarly not
be secured. Since by the two-fold method of reasoning viz.2 the affirm-

ative and the negative, the rule that even a fact if not well establi-

shed is defeated at a trial has been confirmed, hence an illustration for
the same. This is the meaning,

Tarkaparandmeti (p- 8, 1. 37) an alias for logic &c. (p. 32,1, 12)
A deduction from probative reasoning is another term for a logical
deduction. By the combined effect of such a deduction, Asmadyogisvara-
vachanat (p. 15,1, 10) From this text of the Lord of the Yogis® (p.31,1.
11) viz, where he sets up a denial. Nydyadhigame Tarka iti (p. 15, 1.12)
Rules of logic are a means of arriving at a yudicial decision (p. 32.1.12-18).

1. OFf the verse i, e, 20. _
R H{e37 and @1ARE-1. . the two methods of atating a proposition in sanskrit logic
viz, aggertion of the constant and invariable concommittance (77%) of the major (wrer) and

the middle (3q) term, and second of the concommittance of the absence of these, known |

A8 HRFEAIR and AT ATHATE; TeAN TereTHEry, T3U0Y AT AT . The firet is ingtan-
ced in o5 7 qweds 47 7138 wherever there is smoke thers is fire, and corresponds to
the universal, A, proposition of European logio. All A is B. The second is instanced
in 7% 7% f1%=16T 79 T2 g}frsﬁ q11%q when there is no fire, there is no smoke also—and
osrresponds to the converted, A. proposition—All not B is not A,

A oause or ¥7 is said to be connected by steg=gfivEsnf when both the affirma-

- tive and negative relations between the thing to be proved and the cause that proves

it oan be equally asserted; such a Hetu alone makes the argument perfectly sound and
ineapable of refutation. This proocess of arriving at the Vyapti or universal proposition
corresponds to the methods of Agreement and Difference in Mill's Logic. Apte.
Hoe also note 2 page 2 Mitakshara T,

8 Fnfiat =i, o, the suge Yajnavalkya. The anthor uses this expression as
indioative of respect to the learned sage, ; ;

by proper means of evidence i.e. of witnesses &c. in a judicial
| proceeding. This is the connsction. Dwigatiriti (p. 14. 1. 27) fo have fwo
I courses (p. 31. 1. 15) 1. e. is of two kinds. = This is the meaning.
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'The meaning of the above is this : For arriving at a just conclusion

logical reasoning is a means. By means of the logical reasoning, having
reached the just deduction of law, it should be directed towards the
subject with reference to which justice is to be administered. Or, should
be placed in the propef position so as neither to be less nor more. o

It may be objected that just as in the case of a plaintiff he is
not allowed, if he sets up a different case afterwards at his sworn
plaint, similarly it may be that a defendant against whom proof :
has been established as to one portion ( of the plaint ), may also be
disallowed, why should he be compelled to pay the entire claim ?

Anticipating such an  objection, the Author says
* PAGE 9, Yes, it might have been so, if there were no express

text; such a text, however, exists; so the Author
says, itis not that o defendant who has been confronfed in one
particular should be condemned as a false claimant. Because, a
debt being incurred by anather, in such a case there is the pogsibility
of ignorance and (thus) a false plea may not exist. This is the meaning.
Anekirthabhiyogepiti Katydyanavachanamiti (P, 15,1 18) Even
in suits involving several counts, the text of Katydyana dc (p. 32.1,27-28).
The general rule as contained in the test of Katydyana, putting
aside the special rule applicable to the particular act, is made applicable
to a defence made in ignorance. This is the order (of words). Ninhavo
( a false answer ) 1. e.a (wilful ) denial after knowledge. Ajiianam
(ignorance ) want of knowledge, Sthirapriyeshwiti i1 (suits of a )
quasi-finite character &c. (p. 33.1 12-13.) The pointat issue in a plaint
such as ‘adultery with women’ or the like, is established only by signs
—-not a finite proof-so such suits are not of 4 finite nature. But in
suits regarding the recovery of debts and the like, the point is (regarded
a3 ) established only by positive proof, and so those have a quasi-finite
character. This is the meaning. Uchchyate Likhita-sarvartha-sidhaneti
The answer is—that...as the means of proving the entive claim ( p. 33.
1. 19-20). The meaning is as follows: The text of Kdtydyana indicates
that where in a plaint, viz. that he ‘has taken gold, silver, and clothes” a
denial is set up viz. ‘I did not take’, in such a case where witnesses are
cited to prove the receipt of all the things mentioned, and prove either
one of the things viz. gold &c., or prove that gold, silver, clothes and
even corn was taken i.e, more than the thing mentioned, even the
entire claim is regarded as not established, while the text of Yajiavalkya
lays down, that where a defendant is sued for gold, silver, and clothes as
owing, and he denies and says that he does not owe, then if the plaintiff




‘,.‘,th‘a‘twniuch is estabhshed by the thnesses, the defendant should be

e ‘compelled to pay up the entire claim as laid before. Thus there is a

conflict between these texts : vide the text of Katydyama. So the

_ author points out that very text of Katyadyana :Sédhyirthamsepiti

(p. 151.27) even a portion of the point atissue &e. (p.33.1.33), 1
‘disputes such as ‘adultery with women' points are set out against the
defendant, and if the witnesses, who are cited for proving the
entire claim, depose to a portion only of the point at issue, the entire
point at issue shall be considered as established i.e. proved. This is

the meaning.

Yajiiavalkya Verse 21.

Utsﬂ[gﬁhayﬁdﬁd‘ilakshaqn it1 (p.16.1.2) comprising general rules

 togetker with the exceptions (p,341,7) i.e. the rule! viz, that ‘a particular .
. tule controls a gencral one’ and kgown as the maxim of the particular

“restricting the general. By the term Adi® (and the like) is meant the rule
such as ‘of the two, one having an object and another none, the one
having none is accepted’ and the like. Vikalpadi yatha® sambhavamiti
(p. 16.1.5) the rule of option and the like according to possibilities
(p. 34 1. 14-15)). By the term Adi ( and the like ) here has been express-
ed the rule that in the case of a conflict among strong authorities the
rule of Arthavdda* is to be resorted to and a conclusion reached by
following appropriate rules of eqity. !

W

1. #eanroargeary—she maxim of the general rple and the exception. Vigvesvara=
bhatha further explains this by referring to the maxim of the general and the parti~
oular grarFaey Rl ara¥-~1t is explained as follows : marsgarsrer ARTAFTIQATEAT
QEIHIATHIT | 747 GBI FEat FAM ST Tgat FWE | FT T YEArerg S Rrer gg4TEoi |
With this may be compared the maxim * generalia specialibus non derogat ! See

| Jaimini VL 8. 10. srdarfrisigrgar#won,  ( Anandasrama Vol 24. p. 872 ). This
magxim is often referred toin all books on Law. (see Smriti-Chandrika pp. 142, 259, 381) .
2. The word s is intended to include many other wrys e, g. HEAVIATANTT Ay
. s -~Balambhatta mentions gwaTet:

3. gop Mitakshara Eng. tr. p. 35 n. 4,

4. Arthavada. See Note.on Hindu Law texts. p. 4 vi. An Arthavida is an explana-
tory statement. This ig c.omphmentary either of a Vidhi ot a Nishedha. It is further
known to be of three kinds, Gunavata, Anuvada, and Bhutarthavida., See Laugakshi's
Arthasangraha. ‘

1t is called QGunavada, when there 'is a contradiction, and it is only the quality or
guna which is referred to e. g. in sf¥aiT gy~ the sun is the sacrificial post’, the con~

 tradiction is apparent, and still the sameness of the two is maintained on the sameness
. of guna orquality. It is Anuvada when it consists of an asseveration-—conveying a sense
already established otherwise e. g. in sifirffwer Ywsr—' Fire is a remedy against cold .

{
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AIp may be said, there can be a coﬁﬂxct of two Smrtxs only whcn o :
they oceur in one topic and convey opposite meanings, not when‘ il

they relate to different subjects or do not convey opposite meanings;

and it is only when there is a conflict that the thought of ( discriminat-
' ing ) the strong or'the weak occurs, And having already laid it down
before,' as a rule that the administration of justice should be made in

conformity with the principles of legal science, the science? of polity like
the Ausanasa does not affect the subject matter of a judicial proceeding, |
Therefore not having a common subject, a conflict between the science
of polity and legal principles is far remote. Moreover even the
thought of their relative strength or weakness does not appear possible,
Thus anticipating an obijection, the author says : true, that is so, Here
there is no thought of the ( relative ) strength or weakness of the legal
science and the science of polity like the treatise of Usanasa or the like;
but here the idea is of mentioning the relative strength and weakness of
legal science and such passages of political science as are (found)

: xncorporated into the legal science; and so he concludes Dharma-

sastranusdrenaivetyanenaivetyadina (P. 161. 8) in conformity with the
;ﬁrmrzples of legal science &c. (p. 35 1.2-3 ) ;

If so, even then between such texts of political science,

‘and the legal science, there can be no thought of discriminating the

( relative ) force and weakness of these texts also, since both baving a
common origin like Manu have no special feature as such inhering
in the textual origin. Anticipating this, the Author says: yadyapi
Samanakartrkatayeti (16-11.) although as the authors are of equal
(authority) [ p. 35.1,9-11. 7 The condition of ( relative ) strength or
weakness does not arise on account of any special feature intrinsic in
the same, but he answers ( the objection by pointing out ) that in a
proposition of law although it has six parts, the chief place being assign-
ed to law, and equally ( per contra) in a proposition of political
scicncé, the science of polity being regarded as subordinate, the relative

Tt is Bhutarthavida when it consists of a statement conveying something which is
neither established by another means of proof nor is in contradiction with it e.g. &a7
gary awagTesai—Indra raigsed the thunderbolt against Vrtra, Note the following

PRI SOTHIE ;T SATSATITRA | AT g A gy forar #f

The Arthavada plays an important part in the interpretation of passages and in
the determination of their character whether obligatory, conditional, contingent or

‘merely recommendatory.

1. 4 e. Yo, 11
9, i, 8. @rgrer—Here the word is used in the restricted sense i. e. the science or

art of Government and administration suoh ad is expounded in the works of TEE(d, .
F e, Bifee. &o.
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point in the proposition (under cons1derat.10n) by

~ ;pAGE 10, Tathapi prameyasyeti: still of the principal. subject

@ (p. 351 11). Sastradau darsitamiti: fas already
‘been demonstrated before (p 351.13) i.e. in the beginning' of the
; Aahardd/ ydya. ‘

The Author takes? up an illustration mentioned by others and
: considers Na tivadgurum chetyadina beginning with not certainly a
Il preceptor &c. (p. 36.1.2), Dharmasistram balavadityuktam ityantena
and ending with the Dharmashstra should have force (p. 36.1, 15.)
Here (at the time of construing the clause ), the term iti simular others

(1.11,) should be taken with not certainly (1. 2) na tivat which has

been placed at a distance.

The Author states the reason why the texts quoted cannot be
taken as illustrative (of the rule). Anayorekavachanatwisambhaveneti
these two texts not being likely to be in ( reference to) one subject (p. 36,
1.16.) The text ¢the preceptor, or a child &c’ being by nature
an Arthavada text, and therefore of no force as an authority in the

subject . concerned, the two do not relate to one subject matter,

Therefore the meaning is that it does not serve as an illustration, as
there is no contradiction. ‘ :

The Author explaing the text Atmanascha paritrane and in their
own defence &c. (p, 36. 1. 26 ) in Atmarakshane dakshinadinamiti in
self-defence or in the defence of the dakshind ( p. 36.1, 22.). The
meaning is this : By the a fortiori® reasoning the killing of persons
other than the preceptor and the like in such a case is being praised.
Therefore by its laudatory nature it becomes an Arthavdda, Again it
may be objected : that here the object intended is not the killing of the
preceptor and the like, then whence could it be deduced ? So the Author
says wasabdassavanadityadina from the use of the word wd &c (p. 37.1. 1)
This is the meaning: As by making an assertion viz, ‘Here exists a ghost,

it may be a ghost, or a démon, or even a goblin, or a dead being, the main

1. i. e. from Verses 1-8.viz its orbit of extent, sources, works, its definition
( verse 6 ), its indiyative (si17%) and operative ( #1ve ) sources ( ¥gs ). :
% V. L, goard—=i. e. refutes.

3. Bufywerrr-~meant to indicate that what applies to less strong cases mnst
necessarily hold in a stronger one-the maxim of ‘how' mmuch more or ‘much more

- therefore’.

: a\condxtion of strength and weakness holds on aecount of the specxal |
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va]ect is the maintenance of the assertion made, similarly in. the
Veda! (Vc‘iyzz) the wind i¢ indeed (war) the deity which is the swiftest’ or
“or those who approach these nights also become well established® " and

in similar passages, the word wai ( indeed ), or the word wd ( or ), and

such other words are indicative of an interruption in the force of the
Vidhi text ; similarly the words wd and api arrest? the full force of any
affirmative injunctive command and there is no such injunction for
killing the preceptor &c. Therefore under the texts® referring to the
preceptor &c. viz. “a preceptor, child, or an aged man &c.” and the like,
an injunction as to killing not having been reached, nor in the texts?® ‘this |
expiation has been prescribed’ and the like ; therefore not having any
occasion to be taken as an injunction for an expiation there is no mutual
contradiction by which they could be taken as an illustration of the supe-
rior orinferior force. On the other hand both Sumantu and Manu having
demonstratedan absence of guilt only in the killing of those other than a
cow, a Brahmana, a preceptor, and the like, the preceptor and the like
must not be killed even when( attacking as) desperados, so the Author
says Natatdyiwadhe dosha &c. (p.16 1.25) there is no guilt in killing an

" assailant &c. (p. 37.1.11.) Indeed here in the text of Manu viz. the pre-

ceptor, nor him who expounds the Vedas &o. (p.37.1. 7) the mention of the
preceptor &c. is merely illustrative. Moreover the intention being the
prohibition of killing only, this text is intended to negative any injunc-
tion as to killing being directed to the preceptor and the like, and in
that case there would be a conflict with the text of Manu viz. “whether a
preceptor, child, or anaged man &c.”, anticipating this, the Author
explaing Achéryadinamatatdyinam himsapratishedheneti(p.16.1.26) s
intended to prohibit the killing of the preceplor aud others &c.(p. 37. L 10).
The meaning is this: The prohibition of killing of any kind being
established by a general téxt, and there being no reason why the words
preceptor etc. are not specially intended to be indicated, this text can
be with a purpose only if it be understood to signify the prohibition of a
particular killing. By the general prohibition of any killing, this particular
killing .could be included in any of the text, and this text will be without

1., This is a quotation From the Nfatrrafrar, 11 I I, The passage runs thug; arred

Nt sErwTar g @fer 37ar, &o, He whois desirious of prosperity should offer a
white animal to Vayu, Vayu indeed is the awitest deity. This ig always oited as an

illustration of an Arthavida compliment of a Vidhi.
9. Tor afafrarsr V. L, s@frufa. This latteris a better and correct reading. This
is the passage always quoted to illustrate the ufnrs maxim, See JaiminiIV, 3. 8. (17-19)
Anandagrama Vol 24 pp. 245, 46, I
3. V. L. qfasag—- 4 Mana XI 89 b Oh, VII 35,
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& purpose as tautologous. idam Vachanam (p. 16.1.27) this lest

W (p, 37.1. 9) i, e. the text of Manu' viz. ¢ the preceptor’ &, e

It may be said: indeed if this be so, then by the text ‘the pre-
' ceptor, nor him who expounds the vedas’ &c (p. 37,1 7) the killing -

even of preceptors and the like when attacking with a murderous
. intent is not prohibited. And by the text ‘By Kkilling a desperado the
. slayer incurs no guilt’ (p. 46. 1l. 5-6 ) an absence of blame for killing
. adesperado having been demonstrated, there would arise the inference
that the preceptors and the like may be killed, and thus a conflict may
arise between these texts, so the Author says : Natatdyivadhe dosho
hanturbhavati Kaschanetyetadapiti (p. 16. 1. 28) even the text ‘by killing
a desperado the slayer incurs no guilt’ &c. (p. 37.11,12-13). The meaning
is that as they refer to different objects there is no conflict. The Author
points out the applicability (of the text) only to others than Brahmanas
yato agnido (1. 29) since an incendiary &c. (p. 37 1. 14). This is what ig
(intended to be) said: The desperado having been referred to generally,

, ~  the rule that ‘a guilt would be incurred viz by killing
*PAGE1L g desperado’ would® mot be a rule of general application.
. While the special text viz. ¢ There is no guilt in killing

a desperado’ would have a particular reference only to the text ¢ the
preceptor or |him who expounds the vedas’ (p.37 L S0 deeut
would apply in the case of those excluding the Brakmanas and the like,
This then being established, viz. the immunity for desperados who are
Brahmanas or the like from being killed, if through accident a killing
occurs of Brdhmapa desperados, then as the killing was accidental
would the killer be entirely free from blame ? anticipating this question
the Author says Atascha Brahmanadayah (p.16.1. 31) therefore Brih-
manas &c, (p. 37. 1. 23). The Author gives an illustration of his View by
Taduchyate (1.31) showld be cited &c. (p.37.1.27). Ataeva Dharmartha-
sannipate iti (p.17.1.7) hence only when dharma and artha come
into conflict &c. (p.38.1.2), since the legal science has more force.
Hence i, e. for this reason. This is the meaning.

Yajtavalkya Verse 92.

éﬁsanamuktalakghaqamiti, (p.17. 1, 13) A royal grant has been
defined before &c. (p. 38. 1. 17 ) i. e. ag stated in the text? viz. “When
‘making the grant of a land or of a corrody it should be done after the

1. Ch. VIL 351, 2. 1nl. 31 onp. 10 for sgtagrariyad read waaiwa, MATRIIY,
3. In Aoharadhyaya Verse, 318,
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~ execution of a d‘c')oument"’ ete. Prakarah hind (p 38.1. 20)i.e. vanety

Such as eye-witnesses, hearsay-witnesses &c. and the like, Character ‘
as well as kind; those whose character and kind are presently to‘ ‘
be mentioned ; these, of that description, i b

It may be said that what is included in the dxrect and the like

(varieties of evidence) alone can be (regarded as) evidence and
none else. Thus a document is evidence through the context in words

written on it ; while witnesses are evidence on account of the words
uttered by them. In which kind of evidence is possession included
that it may be regarded as a means of proof ? Anticipating this the author
9ays . Nanu likhitasya Sakshipam Chheti (p.17.1.16) /t may be said
that a wrilting and witnesses dc. (p.381.21). The Author mentions things
included as evidence ; Uchyata the answer is (p. 38. 1. 25). Bhuktirapi
kaischidviseshanairityadina (1. 17 ) even possession when sansjyuzg
certain conditions dc. (p. 38.1. 26 ). The conditions will be made clear ;

at the time of construing the probative value.  This is the meaning :

Anumine arthapattau wa antarbhavatiti pramanamiti (1.18) e mcluded

_ in an inference or an implication and be a good means of proof dc. (p.38
1. 29-31 ). This land &c. purchased by himideserved to be his, as in

the absence of an obstruction it is fit to be enjoyed long, as thisis

evidence of an admission' (of his title). This is an instance of znference.
Or, this Devadatta had obtained by purchase or the like the

property viz. the field &c. since he has been in uninterrupted possession
for a long time, or has been admitted® to be the owner of the field etc.
From the fact of an uninterrupted possession for a long time and from
no other theory an inference of a purchase is drawn and therefore it is
an implication.* Thus the title by purchass etc. being established by in-

. ference or implication, the right of ownership follows on account of the
invariable* sources of title laid down in texts® such as “An owner is by

inheritance, purchage, partition, acceptance, finding &c.” and the like.

By the text® Eshimanyatamabhive divyanyatamamuchyate
in the absence of these the ordeal is said ¢o be another ( p. 38.

4. i.e. even though there is no actual admission on record, one such may arise
by inference from conduct.
R wvfawa: ’
3, mrm‘%r i.8. a necessary inferende, an inferenoce ffom circumstandes, ptésumptmu
or an implication; it is deduction of a matter from that which could not else be,
4. The student will note that the five modes stated hers are universally indicated
as the sources of ownership and are found in all systems of law. ;
5. Gautama X. 39, Of. Mitakshara 1.i 8, where this taxt is quoted.
6. Ya)an. V. 22

X




“‘1‘1.‘1';0-'4111}/’{9_; }“infénded‘~ to be laid down that there would be scope for

an ordeal only when none of the human means of proof are available.

Not only that, but it is only after a (clear) conclusion is reached viz, that

human ewdence is not available, that an ordeal should be resorted to
as evxdence. So the Author says Manushabhéva eveti (p. 17.1.20), in
the absence of human evidence &c. It may be asked, whence is the rule
obtamed that ‘it is after a conclusion is reached that human evidence is
not available that an ordeal should be resorted to’ so the Author says,
Asm&deva Vachanaditi (p.17. 1.18) from this very text &c.(p.39.15,) i.e.

1t has been so said viz. that it is an inference deduced from this very text.

| The Author mentions a reason for this : Divyasya swariipapramas
tgyayoriti (p.17.1.21) the nature and conclusiveness of ordeals dc. (p. 39,
1. 6). This is the meaning: It would be against rules of law to resort
to the mvmxble when visible means of proof are (available); moreover
the nature of an ordeal as also its evidentiary character is obtained only
ftom the Sastras‘ and not pertalmng to this world; it is (an) invisible
(means of proof ) and, therefore, so long as there is a possibility of the
visible means of proof there would be no scope for the invisible proof
from the te,xt.a “in the absence of any of these &c.” the inferential deduct«
ion bec:mm:s2 established viz. that it is only after a conclusion as to
the absence of visible proof is reached that an ordeal should be resorted
to as evidence, Where means are available for estabhshmg the entire
point at issue and not human, but even divine proof is adduced, in
such a case let human proof alone be acceptable. Where, however,
human proof is available only as toa portion of the point at issue
while the divine proof is for the entire point at issue, in guch a case
which should be accepted ? To such a question the Author propounds
an answer by anticipation Yatrapi pradhinaikadesasadhanamityadind
(p. 17.1. 21) Even so...for establishing a portion of the pr incipal poznl
(at issue) (p. 3911, 13- 14), That is called the principal which is
the original amount without interest ; a portion of that, Thus e. g. ‘he
borrowed a hundred rupees at this rate &c. the borrowing a hundred
rupees is the principal ; receipt of rupees only is a portxon, the amount
g another portion,

Asya chapawado drsyate iti (1. 32 p. 39 1. 37) An exceplion to this,
however, has to be noticed &c., What has been stated as

PAGE 12.* a general rule viz. ‘that a trial by ordeal is allowable
S only where human evidence does not exist.' . ( p. 39.

1. Beocause being an invisible means of proof its substratum can only be a text and
not any demonstrable reason; 9. i e.in II. 22, above. ' 8. ATaUTS:
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. 35*'36), asa rtﬁe of option has been stated as to. the witnessea and L
| the ordeal this is an exceptlon to ths conclusion stated before. B

‘ Tatha lekhyadinamiti (1. 33) moreover...about a wrztmg &e. (p. 40.
Lid Y By the term Adi (&c.) are included possession and witnesses.
Tatha dwaramurgakriyabhogeu (p. 18.1.2.) similarly. .regardzng the
right of door or way or the right &c, (p, 401.7) The right of making a
‘door, as also of making a way; thus the term making is connected with
each (word) making a door as also making a way, There as also regard-
ing surface ( Abhoge ), Abhoga (means) extent, and thus are indicated
things havmg an extent such as a courtyard and the like. As also regard-
ing watercourses and the like. A Jalawdha or a watercourse—a way for
water. By the term Adi are included in the case of a house and the
kae the place where heaps of scoured dust are thrown, or the privy &c.,
In the case of these i. e. those mentioned before possession along is the

‘proof i.e. evidence, not ordeal, nor even witnesscs are evidence, So also
. Dattadatteti (p.18.1.3) valid and invalid gifts &e. (p.40.1,11). A valid gift

and an invalid gift (make up the compound word) valid and invalid gifts;
regarding these i. e. known as ‘Resumption of gifts’ or the one known
as ‘A dispute, between a master and a servant’, or ag ‘Rescission of sale’.
Gambling as well as betting (together make up the word) gambling and
betting. Alsoin a dispute known by that title, whan set up, witnesses
alone are the means of proof and not any other. This is the meaning .
These titles at law will be expounded latzt! on, v

Yajnavalkya Verse 23.

The Author mentions an illustration for the rule? “In all civil dis-

_putes regarding property, evidencs adduced in support of a later transac-
tion preponderates” ; Tatha piirvam dwikam satamiti (1. 12). Similarly,

where after first taking at two per cent &c. (p.41.11.7-8). Having
first drawn a loan on an agreement that for a hundred niskhas,® the in-
terest shall be two niskhas, at a later time, owing to personal needs, on
an agreement for three niskhas as the interest for ths same one hundred
niskhas, this later (transaction) has force. Beécause as the two are con-
tradictory ( of each other ), (the later) one cannot be established unless

the first is refuted.*

1. i.e.in Chapters XII, XIV, XVI, XVII treated later on. 2. In Yajn. IE. 23,
3. A golden coin of different values, but generally equal to one kargha or suvarna
of 16 mashas. 4, V.L,gataraa,



“~Pagets ‘ , | W .
| Nydyamilamevedam vachanamiti (L. 50.) #hat this text is based on

 reason &c. (p. 41, 1. 32), Of a thing once taken by, or given or sold to =

. one there cannot exist a proprietory interest for the purpose of again
' effecting a pledge &c of it anywhere else. This itself is the rule, and this
text ig based on this very rale as its reason. The meaning is that witha .

. view to make it easily comprehensible the same conclusion established.
by this rule is repeated again in another manner or, (it may be
understood thus); this text is the very basis of the rule, thus: By this
text, having laid down the rule ( of law ) that in the case of pledges
and ths like transactions the prior one preponderates, on the strength
of that ( rule ),'of a thing once kept as a pledge at one place, there
cannot bz another pledge etc. at any other place, owing to the
absence of the right of ownsrship. This rule is thus deduced. Thus the
expression ¢ this text has reason for a base ' is to be construed,

Yijiavalkya Verse 24.

. Bhukteh Kaidchidvisheshanairyuktaya iti (p.18. 1.22) of possession
when accompanied by certain qualifying  circumstances &c.  ( p. 41,
1. 33~34), Absence of interruption, and continuance for along time—
are the qualifying circumstances ; accompanied by these. R

The Author now takes up a position viz. Padyatobruvata &c. while

ke sees...looks on &c. (p.41.1. 38) and expounds it by Parena asambane
dhena Bhujyamanimityadina (1. 25.) by a stranger i. e. by one having no
connection being enjoyed &c. (p. 42,11, 3-4.)

An objection ; Indeed, on account of non-interruption the owner's
proprietory right is not lost, and as the right of ownership cannot accrue
to the occupant by possession for twenty or more years, the loss after
twenty or ten years does not arise at all, Anticipating this the Author
8ays. Nanuityadina (1. 28). Jndeed &c. (p.42. 1. 10.) The Author states
that by mere non-interruption, the proprietory right cannot be lost, (by)
na hyapratishedhaditi (1. 28) Cerlainly......not on account of non-prolest
&c.(p.46.1,11.) Then the Author mentions the reason Apratigiddhasyeti

- (L 28) non-protest &e. (p.46 1.11). The meaning is, that as gift, sale and
the like have been established among the people as well as in law, as
causes destroying ownership, such is not the case with non-protest.

The Authot discusses the possessor’s right as to ownership by
possession: Népi vimsativarghopabhogaditi (. 29) nor......by possession
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. for twam{y years &e. (p.42.1. 14) There the author mentions the Teason

Upabhogasya swatwe' apramanatwaditi (1. 29-30) because possesszom is
not the means of ownership &c. (p. 42.11. 14-15). The meaning intended

s thxs . As the inference from the smoke leads to the knowledge of the

exxstence of fire in the mountain, and does not create it, in the same
manner possession is simply indicative of ownership which is the poiat
to be established by it. = Therefore, ownership does not spring up from
possession. The Author mentions another reason for the position that

' there can be no ( right of ) ownership by possession. Rkthakrayf-

dishwiti.? (1. 30) ¢ among inheritance, purchase &c. (p.42.1) The meaning
is that among the ongmattng causes enumerated, possession not havmg
been mentioned, it does not possess the power to be the orngmatmg

cause. The Author indicates the absence of enumeration
* P AGE 13 itself among the originating causes. Tatha hi Swami

rkthakrayeti. (p.181.31) For, a man becomes owner...
by inheritance &c. (p.42.1. 18). The meaning of the text of Gautama is
this: When there exist inheritance, purchase, partition, seizure or finding
one becomes an owner. Thus this sets out the enumeration of the all
round. general originating causes of ownership, Unobstructible heritage is
(rktha) inheritance. An obstructible heritage is partition (Samuvibhdga) ;
seizure (Parigrahah) is the appropnatlon of things such as grass, weed
&ec, in the forest &c unappropriated by any othzr., Fmdmg (adhigamah)
i. e. acquisition? of things such as a hidden treasurs and the like. The
Author mentions the special* causes (of the origin of ownership)
Brahmanasyadhikam labdhamiti. (1.31) In the case of a Bréhmana such
acquisitions as are made by a ngt or the like, being an additional special
(cause) (p.42.1.20), Fora Stidra such acquisitions as are made in the
form of wages obtained for service rendered to the twice-born or the like
is an additional specials (cause); for, according to the lex1con of Amara
“the word nirvea is used to indicate wages or possession”.

It may be said; indeed, this very text? of the Lord of the Yogis
viz, “looks on and does mot object” &c. may be taken as.
mentioning the originating cause of the right of ownership, so
the Author says na chedamevavachanamiti  107......lhis  very text
&e. (p. 42 1.24 ). Thereason for it is swatwasya swatwahetfinancheti
(p 19.11.1-2) of a title by ownership orits origin &c. (p. 42.1. 15).

1. Here there is a mistake in the print ; for e} waroreAq read FACXSTHOTETY -
' 9. Vide the text of Gautama see note on page above, 3, i.e. finding.
4. i, e.additional causes as mentioned in each case. 5 Vide Gauntama X 40-42
6. TIL, 3, 214, 7. Yajn.II. 24,



31 - - I b
The meaning is this Popular usage never functions in esthbhshmg
~ something which is non-established, as an  injunction (vzdhz)’

. does. Btachoha vibhagaprakarana iti (1.2).  This moreover......in

the chapter on Partition &ec. (p. 42.1.29). This i, e. that portion which
deals with the ownership and the causes of ownership being estabhshed
by popular usage. J

It may then he asked : Ifthis be so then what of the text

ot' Clautama ? so the Author says ; This only becomes enumerated

in the Sastra that ownership should be asserted to arise, and
not by those mot enumerated® as the general rule i.e. that from
which what did not exist before is created and not as implying that

ownership or the causes leading to ownership are to be found

in® the S"dstra. So thé author 8ays (Gautamavachanamtwiti (1 3)
The text of Gautama however &c. (p. 42.1.29). Anagamopabhogﬂsya
swatwahetutwe viruddhyateiti (1. 5.) is opposed to the 'theory
that possession without title is the source of ownership &c. (p. 42.
1.34.) If possession without title created ownership the pre-
gscribing a punishment for the man in possession would be impo-
sgible. But a punishment has been laid down. Therefore also,
' even in contradiction to that text, ownership cannot arise by possession.
This is the import. Again even with the contradiction, in no case what-
soever would the right of ownership arise by possassion. But there is no
contradiction; for by the text Andgamam cha® yo bhunkte (1. 3.) ZHe
who enjoys without title &c. ( p. 42.1.31 ) the following rule is laid down,
the right of ownership not arising from possession in the absence of
the owner, even though for a long time, the man in possession should
be punished as a thief; while the text® ¢“looks on and does not object”
lays down the following rule: The (owner's) title becomes extinct after
twenty years' possession without interruption in the presence. of the
owner, and the right of ownership arises in favour of the possessor on
account of (hig) possession. Thus the difference between these two texts

is not on account of the presence or absence. Therefore it may be argued

that under the text ooks on and does not object’ the right of ownership
may not arise by possesgion; so the Author refutes by na ch&nagamam
tu yo bhun;nkte ityetaditi (1. 5) nor also...the ten,t Ize who enjoys wzthout

1, fatiers zf:mwr A Vidhi is an expressmn of an m;unctxon when aomething non=
eatabhshed has been enjoined.

2. Bee Balambhatti p. 31. 11, 25-28, where this has been made further clear.
3. Such ag in the text of Gautama and similar otheri

4. V.L.g Tuasis in the original Mitakshara tekt.. - Lo Yadoa I, 94,
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title &o.(p. 42 1. 34; p. 43 1. 1). Indeed by a bare statement, the
meaning does not become established, Anticipating this the Author

~ mentions the reason, Andgamam tu yo bhunkta ititi (1. 6) ke who enjoys

without a title &c. (p. 43 ll. 3-4). This is the import: Having laid down

_ that ‘he who enjoys-without a title should be punished’ as a general
. rule without any particular reference to the presence or the absence

it is not proper to reach a conclusion by relation to ths presence or the
absence. There is no contradiction. Nopabhoge balam Karyamiti (1. 7)

 should not rest his case on possession &c. (p.43.1. &). The meaning

is that on the mere strength of possession one would not succsed.
Samakshabhoge' cha hanikaranabhavenet; (1. 8) morcover an extinction
of title is mot possidle in case of a possession with notice &c. (p.43.1.7).

The right of ownership would not be lost on account of non-lnterrupt-,

idon, nor would it be acquired by possession; therefore, in pursuance of

whaf has been said before, an absence of tha cause of extmctxon need

i not be), observed

It. may agam be said, let not the text ‘looks on and does not

object’ be interpreted as has been done before. In the text “In the case -
of a pledge, of a gift, and a sale &c.” preponderance for a prior trans~ -

dction has been mentioned in pledges and the like; by way of exception
to this has been mentioned a later transaction relating to land accompa~
nied by possession for twenty years, while in money dealings a later

trangaction of ten years’ duration as having greater force. It may then

be asserted that thus in similar cages, even in transactions of pledge
and the like a later one also should be accepted : anticipating this the

/Author removes it nachaitan mantavyamityadina (1. 9) Moreover it

should not be supposed &c. (p, 43. 1. g. 1. 10), = Here transaction means

( Kriyd ) doing ( Karapam ) i. e, an act ( Kr#h). The objector
would maintain that in the case of land, excepting those cases where

possession has not heen for twenty years, as also in money transactions

twlwm possession has not been for ten years, a prior transaction of

pledge and the like will indeed prevail, and that where
/ *PAGE 14. this does not exist,a pledge or a similar transaction of a
later date would have more force than a pledge and the

like of aAprior date. While the purport of the respondent is that a

later transaction itself being absent there is no possibility of a later
transaction preponderating over a prior one, for, attributes can be
considered (only) when one possessing the attributes exists. Moreover,

PR

/1. i. e. with the knowledge of the owner. Thisig one of the glements of what is
known a8 ‘ adverse possession’. P
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hat would be meaningless; so the Author says Tathadhyadindm traya-

not object ete.” To this, the reply is, by the text' “Except in the case of

_pledges, boundaries, open deposits, wealth belonging to the dull in

_intellect, the minor &c.” which follows later-as an exception to the one

stated before, the rule has been stated that in the case of a pledge‘, a

later transaction has no force. Moreover by interpreting the prior text
as giving greater force to a transaction of a posterior date, the text
next following which lays down a contrary rule, would be meaningless,
It may be said, it may be that the right itself may not become extinct

after twenty years by pledges and like transactions in the case of land

&c. but judicial remedy would be lost ineach of the transactions; so the

Author says Népi vyawahdarahaniriti (1. 15) nor is the cause of action lost
&c. (p.43.1.27). The reason for this is Yata Upekshdm Kurvata iti (1. 15)

For......of him who neglects &c. ( p.43.1.28 ). The Author demon-
strates the very meaning and purpose of this text as has been stated be-
fore: 1ti Néradenopekshabhavakrta iti(1.16). . 7hus Ndrada has mentioned
the extinction when there is neglect, and such neglect is not accompanied

by circumstances explaining &c. (p. 43. 1. 29-30. ). Those circumstances

such as idiotcy, infancy and the like which lead to forbearance; caused by
these i. e. on account of these. Thisis what is intended to be said;
Even when no circumstances existed for forbearance, why did he not
institute a suit when his own right was contested? When thus charged
by the defendant the plaintiff has no answer to give.  In this manner
has been mentioned the absence of a judicial remedy by Narada, since
he has specially spoken ‘of him who neglects’. There it is nat possible
to state that a right itself is without a judicial remedy. :

The Author expounds the text “looks on and does not object " in-

another way by Atha matam (1.24) it may also be said &e. (p.44.1. 19)

- This is the meaning : By uninterrupted possession for twenty years,

also by a similar possession for ten years, the loss of the land? &e, or?

1. Yajn, I1.85.
% For ywiiveyer V., L. yamaeew,
3 V., L, T, swgreeq o g

if this were so, there would be a contradiction between the texts ofthe "
- Lord of the Yogis mentioned before and to be mentioned hereafter, and
L
- Mamiti.  Moreover—of the three—uiz. pledges &c. (p. 43 1,24.) The im-~
~ port is this : The objector says, a pledge or a like transaction of a later
- date accompanied by twenty years' possession or ten years' possession
. is strong, and-that ‘per contra a prior transaction will have less '1orce._
- This is what is ( intended to be ) stated by the text *“looks on and does
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‘ the loss of the right the‘re is not deumnsttated by thls text, But
- one's own property is being en]oyed in' one's own presence andv : i
owner does not raise any objection then in course of time there may =
arise a fear about the logs of a judicial remedy, and so an objection must
be raised in order to obviate a fear as to the loss of a legal remedy,

and so the rule as to the raising of an objection has been prescribed.

The Author refutes the interpretation also by Tachcha netyading (p.19 ‘
1,25) However, it is not so &c. (p. 44.1. 17).  Has this advice that ‘one

“should not stand by’ an invisible® purpose or a visible purpose ? Not

indeed a visible purpose. For in that case this advice should be taken
as prescribed ( only ) when there exists a fear as to the loss of a judicial

remedy. That, moreover, would arise only when any reason exists for

the fear of the loss, and not when it does not exist ; and that reason is
possession measured by twenty years or the like. Then indeed it must

be another. Not certainly the other. That has not been so mentioned

in the text, nor is it possible. Thus having removed it at the outset and
intending to add that the possession s also not like that, the Author says
Smirtakalaya bhukteriti (1. 25). Of possession within memory &c. (p. 44
1. 18) This is the meaning: where it is alleged that ‘he is in possession
of my land &c. without a gift or the like’ the possession must be

within memory and there would be no fear of the loss of a suit on 5

account of guch a possession, because it is possible to have thncsses
and the like. Nor is it for an invisible purpose : 80 the Author says
tighpim na sthatayamititi (p. 19 1. 26) one should not stand by &c.
(p.44.1,20). This clause is to be taken in connection Wlth what follows
later on viz :or if the only object was to lay down the rule that
( one ) should not stand by. Avivakshitam® (I, 29) without a purpose
dc. (p.441.21). i.e.does not fit. The meaning is this : It has to be
assumed that the direction that one must not stand by, has an invisible

result ; and that result is to be assumed on the strength of the express

rule; the assumption is stronger. It will be seen that the invisible
is not (accepted ) first* vide the rule “Even the hundredth part® of the
end of a hair must not be assumed without a proof”. = This assumption,
moreover, becomes possible when there is no ( other ) way. As
this text can be applied in a differrent manner in accordance with what

will be said hereafter, there is no® reason for assuming that this text

1, V. Lo eadaaRg eqdwg@. &o.
9, i.e. for an invisible object. '

. 8. Here thore is mistake in the print st37q®fina is to be in the ordinary type.
4. Another reading i8 31z8 qrazredteys wefraa |

. 8. For qr@ragaara read TigTagrasTir.
6, Con. p.15 1 1 for grdwermeTrat road. .. Al
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not. stand by’ has not an 1nvzsxble purpose.

: The Author points out a flaw even by assuming this text as hav.
xng an invisible purpose Vimsatigrahanamavivaksghitam syaditi (p. 19,

1.16.) The use of the term twenty would be without a purpose (p+ 44. 11,
‘\ 40»21) The expression ‘would be without a purpose’ connectst the
"last of the foregone portion and the last of this text.

' This is the meaning: The advics \that ‘one should not

stand by’ has an invisible purpose, By ralsmg an objection some

‘ vmvxsxble result is produced and therefore it is that the advice® viz.

L “can be found to have a meaning only by asserting an
 *PAGE 15.  invisible purpose; therefore this advice that ¢ one should

10

“ one should not stand still” is given. And the same result may be

accomplxshed by the rule ‘of twenty years i.e. by a mere negation
viz. that even’ in the absence of the limit of twenty years one
should not stand by, and thus the word twenty would be without
a purpose i. e. meanmgless Or perhaps the context of the
explanatory passage may' be explained thus: that (purpose) may
not be accomplished by an easy path securing the mental satisfaction for

15

all the people. The Author exposes the fault in that explanation? algo by ‘

Tachha netyadina (p. 19. 1. 25,) ' Even that i's not so &c. (p. 44. 1. 28.)
This is the meaning : It does not hold to say that this advice is for

avoiding the absence of a rebutting cause for extinction of a title at

law in regard to possession which is within the period of memory e. g
in a complaint that he is in possession of my land &c. with any (title)
gift or the like &c. And therefore it must be said that this much is
advised viz, ‘ one must not stand by’'. Moreover the term fwenty
would be without a purpose and meaningless. Why ?  For want  of a

visible purpose, this advice must be supposed to have an invisible purs=

pose. Because an invisible purpose can hold even in the absence of a
limit in the form of twenty years. Hence, it is that the word fwenty is
thhout a purpose,

The Author refutes the portion that the word twenty is

me‘aningless by Atrochyate ityadina (p. 19. 1. 27.) It may next be said

de (p. 44.1.22,) The import is this; By the text ‘looks on and does
not object,’ so much® only is advised viz. “one must not stand by”
and nothing more. Even then the word twenty is with a meaning,
Because, if the owner does not raise an obJectxon for twenty years

1, V. L.z srsrdreey arafy, 2. for sIR%HT read Ty
3. for ngtarwrd read satararasr. 4, V. L. =rerrae,
8. for' YT road SR 6. for wgenry read waryeurNg,
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and the defendant enjoys possession for that penod even though in
reality on' a fraudulently executed document, then after the lapse of

twenty years that document would be (considered to be) without a flaw,

and therefore for? the purpose of refuting the fault in the document the
word twenty has quite a meaning. By an uninterrupted possession for
more than twenty years a document would be faultless for more than

twenty years or after, ‘

In support of this the Author quotes a text of
Katyayana: Saktasya sannidhavartha iti (p. 19 1. 18) in the presence of
one who is competent (p. 44.1.26). The Author refutes (this) by
tadapi na Adhyadishwapiti (p. 19. 1. 29) Even that is not s0;......even tn
the case of pledges &c. (p. 44. 1. 28-30.) This is the import: The word
twenty having ( been shown to have) a medning on account of its
capacity® to wipe off defectsin a document, when it becomes equal even
to a document established in law, the exception mentioned above i.e.
in the text of the Lord of the Yogis viz. “Except in the case of pledges,
boundaries, cpen deposits, wealth belonging to the dull in intellect, the
minor &c¢.” would be contradicted.

It may be said: Indeed by the text “looks on and does not objeot”
a general result having been reached viz, the removal of

terrupted possession for twenty years, by the particular
text viz. “Pledges, boundaries, open deposits &c.” that does not happen
in regard to pledges® and the like, but even after twenty years defects
may be pointed out ; thus there is an exception to what has been said
before; where is then the contradiction ? Anticipating this, the Author
says, there is no contradiction in the text of the Lord of the Yogis
but that the text of The Lord of the Yogis viz. “pledges,
The Answer. boundaries, open deposits” &c. is contradicted by the two
texts of Katydyana; and intending® to point this out, the

* Author quotes the text of Katyayana: Atha...varshagiti (p. 17. 1. 30) If

wofor twenty years &c. (p. 44 1. 31), This is what is gaid. In a document

of pledge, as also in a document relating to boundary, after

twenty years, no fault could be raised and such a document
would be regarded as faultless. Such would be the import of

. the two texts of Katyayanma. While contrary to this, under the

text of Yogiswara inthe case of a pledge, as also in a boundary

1, for #UZFABEIAN read FITFAVETLIAMs
2. V. L. frretomder. 3. for wrearaw read wmrﬁ
4, for wrgygwx qu read afy g HIER qEAAR F1en &o,
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v evéﬁ after twenty years‘ a fanlt may be pointed out. Thus there_
would be a contradiction. But this should not be so. In the manner

G

presently to be explained, the solution would be in the contradiction it~ -

gelf, so the Author expounds the meaning intended therein by Uchchyate

&c. (p. 20 1. 1) Theanswer is &c. (p. 45 1. 1) pratyakshabhoge cha
sikrose iti (p.201.4) in possession with notice and protest ( p. 45
. 9-10). The context is that the fruits may be followed. The reason

here being abruvata iti vachanaditi (p. 20 1. 5) under the text abruvata
élc. (p.451 10). The meaning is that since the loss of fruit would

be of him only who doss not protest, therefore, of him who protests i. e.
raises a cry, the fruit would verily be. Pratyakshe nirdkrose labhate
it ( p. 20 1. 8) he succeeds when there is possession without profest (p. 45
1. 11-12 ). Even here, the fruit can certainly bs followed. Let alone
! the ownership ; still, in the particular matter, the logs of
*PAGE 16, fruits becomes inevitable.. Anticipating this, the Author
removes it : Badhamapiti (p. 20 1. 6) True (p. 45 1. 15 ),

To a querry, in which case would there be a loss of produce and
where could there be no loss of produce, the Author says, where the
produce exists, there no loss takes place tasya swariipavindseneti (p.20

L. 6, ) it.ee.uiin the same condition without detriment to its natural state
&c. (p. 4511, 15-16). Of it i. e. the produce. ~Where, however, the
produce has vanished in specie on account of consumption, there being

an absence of the substance itself and in specie, even if the ownership
which is based on its relation to the substance be lost, by regard to the
text “one in possession without a legal origin, he should punish like a
thief'’y as in the case of property stolen by a thief, the property is
~ regtored to the owner and a fine is recovered, similarly the person con-
suming ( the produce ) should be made to pay to the owner the produce

and be punished; thus by the force of this text, from the payment of the

price of produce the lass of the produce as such necessarily would follow,
so the Author says vat punsstadutpannamityadind (p. 20 1, 7) that,
maorgover, which arises &¢. (p. 45 11, 17-18.)

Yajiiavalkya Verse 25.

The Author points out the difference between an open deposit

(upanikshepa) and a deposit (upanidhik): Upanikshepo nameti (p.20. 1.1 7)
Upanikshepa is &c (p. 46. 1. 20). This is what is (intended to be) said:
what is handed over for protection without disclosing either the form
or the quantity is a deposit (upanidhz’{;)., In the text of Narada from

L
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form and the quantity is inferred. Héanirna bhavati iti (p. 20 1. 20) no
loss occurs &c (p.46. 1. 26 D) &eli.e. the maanmg ig that the loss of tha

produce does not aceur.

Yajﬁava.lkya, Verse 26,

Vivaddspadibhiitam dravyam swamine dipayedityanuwada it &c.
(p. 20 1.21). The amount, the subject of dispute, he should be made to pay
to the owner, is an anuwdda &c. (p.47 11.22~24). The import is that since
a rule has already been mentioned viz. “when upon a denial a claim is
proved, he shall pay the amount and also an equal amount to the king”
Dandam cha tastamam vivadaspadibhitadravyasamam réjie dapa-
yediti ( p. 20 1. 31 )—~as also a fine equal lo it i, e. equal to the amount
in dispute should he be made to pay to the king (p. 47. 11, 24-26),

It may be objected: indeed, the rule here is improper, as a rule had
already been laid down (before) viz. “and also an equal amount to
the king” where, as here, a fine equal to the amount in dispute has been
prescribed. To this the answer is that in the text ‘and, also an equal
amount to the king’ the rule is applicable only to the recovery of debts,
and not to all topics. Even agsuming it to have a general application,

“ gtill there is no injunction in the places where the rule occurs, also an
. ‘equal amount as to the king being a matter of inference, hence there

is no impropriety.

It may again be contended: Indeed the rule of ‘an equal
amount’ is not apposite alike in all kinds of disputes, as in disputes
regarding a house or the like, it would be impossible to levy a penalty
of another house &c. True, thatis so. At such a place the fine ‘equal
to it’ means as is prescribed in each such place to be hereafter mention-~
ed, so the Author says Yadyapi grhakshetradishwiti (p.20. L. 32)
although..s...in the case of a house, land &c.( p. 47. 11, 25~27 ).

It may then be said, indeed, then in those places to be hereafter
stated, this same rule is laid down, so that that other would not have the
force of a rule; ( to this the answer is ) no; in the place hereafter to be
mentioned, the rule is as regards the nature of the punishment, while
here the rule is as to the payment to be enforced in accordance with
the fine already incurred ; so, as there is room for a ( distinct ) rule
at both places, neither is without ( the force of )a rule.

It may be said, indeed, how has the expression Dii% ( fie or
ghame 1) been proved to be a ( kind of ) punishment, and even if it be




puméhment);been obtamed? So the Author quotes the text of Manu ag

an authontyﬂfor both: Dhigdaqdam prathamam kuryaditi [ W B :

He should punish first withthe expression djik (fie or shame) &c. (p. 48.

‘llc 33, 14) Here the words ‘first, then, thxrdly and the like mentioned
one after the other are indicative of a higher form relatively by regard -
 to those mentioned befare from among the forms of punishment viz.
. Dk, afine (in money), or a corporal punishment, and not as prescribing |

i procedure in all offences in the order mentioned viz. first &c.

Navadha darsita iti, i. e. indicated to be nine-fold i, e. in ‘nine
| varieties i. e. of nine kinds exclusive of the capital punishment which is
~well known, Da§ﬂ sthanani dandasyetl (p 21 ) 8) Len places fO"
pumskment &c. (p-48,1.19 ). In the case of three varmas (orders )
i, e. the Kghatriya, Vaisya and Stidra, those places (which are intended
for (inflicting) punishment, are ten. This is the construction. Btesham
‘cha yannimittamiti (p. 211 10). Of these, moreover, by means o/
5 AGm 170 - which &c. (p. 48.1,24). Of these . e. from among the

belly &c. It has been said that a poor man should be |

‘ Pumshed by dhik. The Author mentions an alternative in the same
case, Karma cha karayitavya ityadina (p. 21 1. 11) or be made to
Serve on labour &c. (p.48 1.25). as says Gautama: Karmaviyoga
(1. 24) preventing the deed &c. (p.48 1.30)2 In the case of a
Brahmana not behaving, i. e. who acts against the law, prevention of
the deed, proclaiming the crime &c. should be resorted to.

Yajnavalkya Verse 27.

While mentioning possession of a particular kind as evidence

- of ownership, the Author points out the preponderance of title as being
a cause creating ownership : Swatwahetuh pratigrahakrayadiriti (p. 21
1. 5) the origin of ownership such as gift, purchase &c. (p. 491 25 ),
The Author mentions the reason of the relative preponderance of title
over possession : Swatwabodhane bhogasyeti (p.21. 1. 5) of possession
as index of ownership (p. 49. 1. 27 ). The meaning is this : Possession
as evidence of ownership requires however, gift and the? like; while gift

1, Oh, XXII 43-44 Ch, Manu VIII 135,

2. There is a mistake in the printing of the text here. The 26th verse does not
end, as shown in the print, at 1l 1«2 on page 17 but it continues in the next
line as far as the word sa=+ify after which word begins Verse 27.

3. 2 a8 the origine of title like 95113 and the oz, inheritance, purohuo plrtltxon i

. and finding see Eitaklhau Gautama,
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~and the like, do not require possession. Thus, under ‘the masi |
- ‘of things dependant and not dependant, those not dependant have L
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greater weight,’ thut which is based on gift and the lik. preponderates,
vgc‘hhedapmavojzita iti (py 2l 1,122 ) uninterrupted, without Drofest (p. i
S01.5) Aparavah (protest) i.e. clamour. Without interruption or
protest i. e. without break or protest. Thisis what is (intended to be )

said ¢ without interruption i.e. unbroken; without a protest i. e.

without a hue and cry.

The Author now begins to explain the meaning of the parts
)f the same text quoted before: Kwachittudgamanirapekshasyapiti (p.21
I 33 ) sometime, howevey,.......does not depend upon title (p. 50 1.10).
sa punaragamadabhyadhika iti (p. 22 1. 1) such DOSSESSION va'svuves BUGH
superior to title dec. (p. 50 11. 16-17 ) ‘such’ is to be understood to be

. that descending in a line of posterity.

It has been said that (possession) as evidence (of owner-
¢hip) is independent of title. What sort of independence is that ?
Anticipating this (question) the Author explains that the indepen-
dence is of the Anowledge of the title and not of its existence, and
s0 he says tatrapyagamajiananirapeksha iti (p. 22 1.2 ) even then
i is independant of the kmowledge of title (p.501.18). This is
what is (meant to be) said: one asserting that there is title expects the
actual existence of the title ; he does not expect to have the knowledge
of the title as ‘here is the title’ in the manner’ as cattle is shown by the
horn. It may be asked, what is the evidence for the actual existence
where it is neglected? So the Author says satta tu tenaiveti (p.221.2)
the existence of title however......from that itself (p.50 1. 19), = From
that itself i. e. from the particular (kind of) possession itself.

Indeed this is untenable, there will then be the fault? of
An Objection.  mutual dependance. Because, the existence of title

is ascertained by possession which has an evidentiary
character ; while possession accompanied by title is regarded as
evidence after the existence of the title is ascertained.

To this the answer is. The ascertainment of title is
The Answer. (only ) by an inference, as a long-continued possession

was not available ; and it is after the ascertainment of

1, The grman@®iary see note 4 p. 17 above. ‘

2. sefsyraTsaTa: as where things are mentioned as the causs and the effoct of
pach other mutually, thus leading to no conclusion as to which is the cause
and whioh the effect, the above wFwtAMENEwFTIART: of also A

AT

i



- regard to actual possession as a means of evidence.
. Then if it be asked, what of the statement’ viz. “the existence of

~title, however, is deducible from that  itself” ? (the »ansWer is) as the
~ ascertainment of title is made by an inference through it, it is to be
understood that the use of the expression ‘from that itself is figurative, '

. In the text? viz.‘title id superior to possession’ two kinds of posgesss
p p p

ion (are to be accepted) as evidence of possession in the view of Yogiswara
possession both within memory and immemorial possassion. The Authot
expounds th:se two ssparately : Vina piirvakramadityetachchetyadina

. (p.221. 3) with the expression excepling where.........descended from a
dine of ancestors (p. 44 11, 24-25). This is what is (intended to be) said :
Immemorial possession dozs not d:pend upon the cognition of title ;
~ while possession within memory is depsndent on the cognition of title.
Whence do you get this dependence in ons place and independence in
~ another of the one fact of possession on title? Anticipating this question,
the Author mentions a reason for its dependsnce:  Atascha smaraga~
yogye kale iti (p. 42 1. 4) Hence also in the case of possession: within
memory dc. (p. 50 1. 23). In the case of possession within memory, even
when gift, purchase, and the like sources of title exist, and are capable of
being evidence, there is an absence of the determination of title ag it is
not ( regarded as ) evidence ; and an absence having been establisheds

. mere possession even by force not being regarded as evidence it depends
upon title. i
The Author now mentions the reasonf or regarding in some places
possession as independent of the cognition of title : Asmarte tu Kala itis
(L5) Inthe case of immemorial possession however &c. (p.50.1. 27)
When there is capacity and (still) want of perception it is yogydnus
palabdif (i. e. the non-existence of the proper means of the knowledge
of title ). 1In the case of time within memory, gift, and the like are inad-
missible as evidence and there is an absence of the capacity of percep.
tion Therefore it is not possible to decide that there is no title, owing
to the absence of the capacity of perception for as‘ses‘sin‘gthe means of

evidence determining an absence (of title). Thus also possession is not

evidence merely when thereis a determination of the
PAGE 18° absence of title, because, the basis itsslf is loose.  In
the present cass, however, there being an absence of

1. Bee Mitakshara Text p. 22. 1. 2; Eng. M, p. 501,19, : % Yajn, 1L 97,

6
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 title that possession is regarded as evidence, The fault of mutual depen~
. dence would oceur only where the existence of title is determined by
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determination as to the absence of title, thera is the absence of the

looseness of the basis, and possession which is mdependent of tllc o
cognition of title is evidence of title. Thig is the meaning:

Smarte kile kriveti (P. 22 1.6) In cases within the memoyy
of man......evidence dc. (p.50 1. 27). Kriyd (evidence ) i. e. means
of evidence. All roots indicating motion also indicate knowledge.
The root gama indicating motion is used to indicate knowledge.
Therefore following (Anugama) means certain knowledge. Absence
of it means absence of ascertaining it. Whence is such an absence ?

Anticipating the question, and with a view to satisfy the expecta-

tion, viz. that the absence of a posilive certainty as to the non-
existence of title was due to the non-existence of proper means
of the knowledge of title, the Author explains the expression ;
‘absence of knowledge' in the text of Katydyana: Anugamabhavaditi
(p: 22 1. 8) on account of the absence of proof &c. (p.50 1 38). yogyeti
(1 8) proper &c. Since, even if there be a continued immemorial
possession, it is no proof, and hence Manu' has generally laid down

. & punishment for possession without title, so the Author says Ata eva

Andgamamtuiti (p. 22 1.11) Hence..,..he who......wzthout tztle e,
(p.5119-10),

It may be said: In the passage ‘even......for many hundred
years, the word even ( Ap/) isused in the sense of collection, For

according to the Siéra® on prepositions “the word Api is used to indicate

possibility, returning?® or secession, expectation, collectxon, censure,
blessing, competency or force, ornament and querry”. Therefore the
following meaning is obtained. He who enjoys possession extending
over many years is to be punished. Since a collection can occur only
in an enjoyment for several years by one and more than one, not other-
wise. Thus the singleness of the person in possession is inferrable from
the word Ap:; asalso from the singular number indicated in the word
he. Therefore, if the rule be that one in possession for a long time with-
out a title is to be punished; only one is punishable and not many. And
in the case of possession in an unbroken line of ancestors, the persons
in possession being many, and there being the absence of such a one in
possession the punishment as for a thief can only be for the first person

1. This passage is not found in manu ; bat it is in the Narada Smriti. 1. 87,

% The Butra in Panini at 1. IV. 96 is s1f: qardeargarsagatngiaw=ay. The attes
as given in the text above is different,

3. 1. e. a8 opposed wyfyy,



:who alona‘began the CD.]O) ment Wxthout tﬂe, on account of the fact tha

the rule as to possession without title has a reference to the first person j

s0 occupying, and the punishment cannct be for the second or the third.
 Therefore, what has been ¢aid in connection with the inference of title
from possession viz, that possession is no title where the tradition does
not disclose ( a beginning intob) a title, is improper. Anticipating this
- objection, the Author says Na chdnidgamantu yo bhunkte ityekavas-
_ chananirdesadityadina (p.221.12). It should not, however, be
supposed by the use of the singular number in ‘the who enjoys without a
tztle &c. (pe1 1. 13-14).

- Or, the word api is indicative of strength, as the sense of force is
deducible from the same rule. Therefore it comes to this: He alone
is punishable who holds possession without title for a long time.
Such a one holding by force is only the first, and not the second. ot
the third. In the case of these two, having possession by tradition the

element of force is absent.  Therefore the first alone incurs a penalty.

Anticipating this objection the Author removes it by na chindgamantu
yo bhunkte ityekavachananirdesadityadina’ (p.221,12). The sub-
stance of the Answer is: In the text “In the case of the first acquirer’
gift is the ( proper ) cause ( of title ); while for the intermediate genera-
tions possession with title”. Even as regards the intermediate holder
possession with title having been laid down ag a source of title, and in

10

20

the clause “he who is in possession without title” the word ke being in

the position of the subject, the singular number is not intended to be
emphasised, possession with a title has an evidentiary value. Therefore
even in the case of the second or the third persons for a possession with-
out a title a penalty is inevitable, and so in the case of a traditional pos-
session without a title, possession is certainly not evidence of title.
Similarly the woid api is used to indicate possibility, and not collection
or force. Therefore this is what comes to be said. Even of one whose
possession extends over multi-millions of years and the . possession be
without a ( proper source of ) title, a person with such a possession is
also punishable, what of one having no title and short possession !

It may again be said: Indeed what has been said that only
possession traditionally handed down from time immemorial has an
evidentiary value independently of the knowledge of the source of
title, is not proper; since in the text' ‘where possession has been

30
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held, even though unlawfully, by the father with his three ancestors, it
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 has been stated that whatever has been held in possesswn even though 1
- unlawfully by the father as also héld by the thres ancestors, in both these

cases a restitution cannot take place, a good title may be inferred even
for possession for a period within memory, although not initiated by a
good title. So the Author refutes it : Yadapyanyayenapi yadbhuktam iti

(p- 18 L.30). As to what has been said ‘where possession ' has
been held even though wunlawfully’ &c. (p.52. 1. 9~10 ). Here the

expression ‘even though unlawfully’ demonstrates the evidentiary value
of possession without title. ‘By the father’ has a reference to immemo-
rial time ; (so) possession commencing at a tima - within memory and
having no good origin has no value as a title, So he

?AGE 19? _ AuSWers by Pitra saheti (p 22 l 17) with thefather &e.
j Here the clause ‘what has been held in possession by
the father'—is not to be taken separately because by so doing
possesslon by the father being at a time within memory such possession
without a lawful origin may be regarded as good title. Whereas, the
mstrumental here in the expression ‘by the father’ is used in the sense’
of accompamment Therefore the text viz, where possession of a field

_ or the like is held by the three ancestors along ‘with him without inter-

ruptxon it cannot be taken away from him, being in one entire sentence,
and it being impossible to find possession by many persons without the
same being for a long time, possession for an immemorial time has the
force of title. ~Therefore there can be no evidentiary force in possess-
ion without a lawful origin and within memory, ‘

It may perhaps be said, how do you get at possession at a time be
yond memory from the expressions ‘three ancestors’, or ‘possession by
many persons’ so the Author says tatripi kramiditi ( p. 22 1. 18) even
there through......successive &c. (p. 52 1, 12). /

It may be said: Indeed let possassmn for. a period beyond

memory be evidence (of title); even that requires the existence

of title, What then of the text® “even though unlawfully
&c."? so the Author says:  Annyayendpi yadbhuktamityetachcheti
(p.221, 20) and moreover the text when possession has been held
even though unlawfully dci' (p. 52 1. 22-24).

Vi
e

Again it may be said, indeed it has been stated that possession

| fpr a period beyond memory does not require the knowledge of the

origin of title, but that it Tequires the existence of it ; that is inconsistent.

"
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L The Author anticipates an objection, that in the text “what has
. been held in enjoyment in continuation by three ancestors without any title

&) (p.52 11.27-29), the expression ‘in continuation’ is used to indicate

the force of possession as a source independently of title, so hs

| saysy Yachchoktam' yadvindgamamityadina (p. 221.22) ‘as fo what i
has been said, what. .. wawithout tille &c. (p. 52 11. 27-30), ' The Author

refutes by Tachehapyattantamiti (p. 22 1. 23) even that without any
 title whatever &eg(p. 52 1. 31 ). i :
‘ This i%“’r'the meaning : In the case of possession beyond
memory there being absolutely no necessity of the knowledge’ of
~ the origin of title, even when the knowledge of the (origin of)
title is entirely absent, a thing which is possessed for a period
beyond memory cannot be taken away. But only so much; and not
that even when in reality no title exists in fact, there could be owner-
‘ship, for thereby there would be a contradiction with what has been
stated before, Here the Author states the reason : Agamswariipabhiva
Cith (p. 22 1. 22 ) if title dtself is not available (p. 52 11733-34). The
context is to be supplied by “since® here”. Btaduktarthamiti (p. 22
1. 25 ) Theimport of (this) has been explained (p. 52 1l. 34=35). i. e,
the meaning is that it has been explained as an implication* for
immemorial time. e :

It has been said that possession for a period beyond memory
not being dependent for a knowledge of (the origin of) title, is
evidence ( of title ), while that within memory may be admitted as
evidence ( of title ), but with the knowledge of the origin of title. Then
it would be improper to maintain that ( possession ) within memory  is

evidence of title, as that depends upon the knowledge of tha (origin of)
title. So the Author says Nanu smaragayogya iti (p. 231. 25 ), if may

 be said......within the memory of man &e. (p. 52 1. 37). The Author ex- -

amines the same by tatha hiti (1. 26.) For &c. (p. 52 1, 38). Is the title
on which possession dopeds reached by another m=ans of proof or no ;
and what will become when it exists in one? Anticipating this
the Author mentions a defect in the first by Yadyagama iti® (1. 26 Niler
title dc. (1. 38.) The meaning is this: When ownership is ascertained
by another means of proof alone, possession not being of any use in

1. 'This word is from the Mitakshari and should havs been in bold ‘types in

taxt here :
% On p. 19, L 12. for SMTAETMEREFISACAITANT otc. read SrTHFTEIIERA NN
T ete, : 3. for sifrre read sra.

& VL. semdsrseys &, 5. for ygrmy read yapr,
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-~ the knowledgq exther of ownerslnp or' of title (and thus) in the case

of ownershlp or title ascertained by another means of proof, possession
not being acceptable as a means of proof as it is not capable® of creat-

ing proof, it is not possible to say that possession which depends upon
title is a means of proof. The Author states a fault even in regard to

the second® Atheti (1. 27) and if &c.(top.531,2,) The meaning

is that there is no speciality, as ( the origin of ) title is not ascertained.
The Author refutes by Uchchyata ityadina ( p. 221, 27 ) by, the answer
is &c.(p. 531.4). Thisis what is (intended to be) said : Title is
ascertained only by other means of proof. Such specific possession
the title of which is so ascertained becomes a source of title later on
in another period of time ot gift &c. It may again bs said, indeed it
has been stated that such a title alone establishes ownership, what then
(is the use ) of such possession ? So the Author says Avagatopyagama
ityadina (p 2 1. 28 ) a title though proved dc. (p. 53 1. 6),

Yéjniavalkya Verse 27. (2)

Vachikastu Mamedamiti (p. 23 1. 3) the vdchika however is—with
the words ‘it has become mine' (p. 53,11, 24.25) i, e. the meaning is with
a verbal acknowledgment where an objective recognition takes place in
the words ‘ this is mine' Tatra niyamah smaryate iti ( p. 23 1. 4. ) In
this respect a rule has been laid down (p. 53 1. 29). ‘In this respect’ i. ¢,
in the case of a physical acceptance. Anumantrayet pranyabhimrsediti
(p. 23. 1. 6.) “ The consent of sentient beings should be obtained ; non-
sentient beings and @ maid should be touched (p. 53 1l. 32-33). The
meaning of this : If the thing which s the subject matter of the gift

be a sentient being and has the capacity to speak, then the donee .

should obtain his consent by the words ‘you, such and such a one, are
mine.” He too should say ‘I am thins.'  If the object of acceptance
be a non-gentient being, i.e. incapable of understanding the words

addressed, such as, a cow and the like, or even among sentient beings .

8 maiden, both these the = acceptor should gently touch.
Tatsahitadagamaditi (p. 23 1. 9) such a title, with that &e. (p. 54.1. 8)
i, e. by relation to a title with physical acceptance.

1. for syprasTr® 473 (in 20 p. 19) read s w14 &o.
2. Inl, 21 for syrraeis read sipTd AT,
3. The second alternative i. e. possession is not title,
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4l may* be saxd, that ag title w1thoutl poasessson is weaker than

title with poasessxon, where a field is mortgaged to one and

| FAGE 20 (afterwords) is also mortgaged to another, then if by chance

the first be without possession, and the latter has posses-
emn, even in such a cage title without possession may be regarded as

weaker, and in that case there would be a’ contradiction with the -

text® ¢In the case of a pledge, a gift and a sale &c.' Anticipating this,
the Author refutes it : Btachcha dwayorityadina (p.23. 1. 10) this how-
ever when......of the two &c. (p.541.9) The Author expounds the
text: * Title is superior to possession &c.” by another method.
Athavetyading (1. 11 ) or again &c. (p. 54 1. 13). Etesham samavéye
iti (1. 12), where all these exist together o e ) Of these ' i.e. of
witnesses &e. 5 co-exxstence, collection ; i. e. when all exist.
Plirvakramidbhogadvineti (1. 14) unless there is possession which had
come down from a successive line of ancestors d&c.p.54 1L 20-21);
the meaning is that title is superior to possession other than the
posseesmn which has come down in a successive line of descent:

'The Author pomts out the potency. at times of the possession
; handed down from (successxve) lines of ancestors, (even) against title:
Sa punariti (1. 24) such, moreover &e (p. 54 1. 22.)

‘The Author explains the purport of the second half of the text
viz. “Inatitle also there would be no force” &c. Madhyame tu
bhogarahitaditi (p. 23 1.15) while in the case of the intermediate
possession  without possession &c. (p. s4 . 24-26). Kéranam
bhuktirevaiketi (1. 17) possession is itself the origin (1. 29). This has a
reference to the fourth generation.

Yéjiavalkya Verse 28.
The Author proceeds to expound the law as to fine: Agamastu krto
yeneti (1. 21 ) He who made the acquisition &c. (1. 37 i

It may be said, this is not proper, as in this text there is an absence
of the rule as to the exposition of fine. The Answer is, No, it is not sa.
The first man should set forth ( the sources of title as) acceptance by
gift or the like only. The second may set up a partticular possession viz;
without a break, without protest and with the knowledge (of the
oﬂ‘euce). The third may sst up possession handed down from ancestors

1. for wimHRarraer read »ﬁvn%mw
2, Yajn, II, 23, 3. Yajan, II. %7,
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even without the speoml ch&ractenstm of its being in the ptesence &c.“
This being the rule in case of a conflict, the rule as to punishment i in case
of a breach of the above rule follows from the very force of words and so'

the discussion as ta the rale of punishment follows as of course; thus

everything is unexceptionable. Bhogyahaunistayorapiti (1. 31) but

even these lose the thing possessed &e. (p. 551,24 )

Yajiavalkya Verse 29,

Navaradhavivadasvyeti (p. 24 1. 7 ) while a suit was filed against
him &e. (p.56 1. 1). The meaning of this: By the son i. e. the rela-
tive of a deceased litigant against whom a suit had been filed.  ‘That
point’ i. e. the point under dispute. ‘Having proved’ i.e. by proof of
title. That pcnnt, possession will not establish i. e. refute i. e. in such a
cass possnssxon docs not serve as a means of proof,

Yajnavalkya Verse 30,

Vyawahartari' prete vyvahiro na nivartata iti ( p. 24 1. 9).if a
litigant dies the suit does not stop &e. (p. 56 1. 4-5). ‘does not stop.
i. e. does not fall through ; indeed it proceeds on. This is the meanlng
Yathid hedabukadindmiti &c. (p. 24 1. 17) e. g. of the dealers in catile
dc. (p. 56 1. 21.) Persons who, moving from place to place sell horses

are Hedabukas, Thisis a well-known word in Gujerath. Gandschd-

dhikrta iti (p. 24 1. 24)) gana is an officer appointed by the king ( p. 57
Tl ) Gandl® 1. e. Pigdh, Sottarasabhyeneti ( P.241.25.) and his
councitlors (p, 57 1. 7. ) 1. e. in an assembly with additional members.

Yajiavalkya Verse 32

The Author explains the passage ‘entered into by one who ha.a no
cotinection’ by implying ‘one not appointed’ Aniyuktdsambaddha-

&rtepiti® (p. 25 1. 11 -) entered into by one having: no connection or by one

who was not appointed as an agent (p. 58 11. 13-14) i. e. no connection
on account of his not having been appointed an agent. The meamng

1. There is a mistake in the print. This portion which has been put as under
" verse 29, should have been under verse 30, as now put in the translation.

2. These terms may be rendered as ¢ societys " or * Asseciations”,

3. for sifrgFIETGEY &0 read stfrgwrawgFEAsI, :

e [*‘m;zzia,a o
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. Page 91, ‘
Jisthat,not having been deputed, he had no connection with the
: dispute under considertion. ! ‘ !

It may be asked, it has been said above that a transaction entered

into by the intoxicated, insane, or the like will not be upheld, There,
are the terms intoxicated etc. used by implication ?' Fora doubt may atise

there, isit that a transaction entered into by (persons like) °

®PAGE 21 the intoxicated etc. only, as mentioned in this text fails ;

' ' or is it also that a transaction entered into between a
preceptor and a pupil or the like (also) does not stand ? ~ Or, is it that
the reference to the intoxicated and the like is not with implication ?
And from this if it be suggested that a restrictive? rule 'is deducible viz.

that it is only transactions entered into by the intoxicated or the like

that would be invalid, the answer is no. Not the first alternative. By
the expession ‘as also’ in the clause “as also that entered into by one
who has no connection” a specific rule being deducible viz. that a tran-
saction entered into by the intoxicated and the like only will not be up-
held the objection is removed at the very outset. Nor can it be the
second—as a specific rule is avoided by the text “between a preceptor
and a pupil.” So the Author answers vattu smaranam guroh-
sishya itydding (p. 25 11, 11-12) as to what has been said...between a
Ppreceptor and a pupil etc. (p.58 11, 15-16). The meaning is this: by stating
that transactions entered into between a preceptor and the pupil or
the like are not upheld, even transactions other than those entered
into by the intoxicated, the insane, and the like are also not upheld,
the specific rule adverted to above does not come to be established, the
non-completion of the transactions, referred to above, by the intoxicate
ed and the like alone is established, so there is no restrictive rule.

The Author indicates the occasion of a digpute between a precep-
tor and apupil: Tatha hi Sishyadistiravadheneti ( p. 25.1. 14) For,
A pupil shall not be punished corporally &e. (p. 58. 1. 21.)  The
meaning of this :  The punishment of a pupil is other than a corporeal
striking. If it is not possible for the punishment being other than
corporeal i, e. by striking, he should be struck with thin pieces of a split
rope or of a bamboo. A preceptor punishing or striking with any
other thing i. e. other than a split bamboo or rope or with the hand, is
punishable by the king.

- 1. sg@gog—i e, is the term to be taken simply by what it denotes or is there any
further extension of it ?
2. 381, ¢, only those transactions which are entered into by the intoxicated
and the like fail and none others, ‘
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. Bhiarya pitamahopittetyadivachanaditi (p25117) Under tkc

text ‘land which was acquired by the grand-father, &c. (p. 58.1. 30.) 1. e«
the text': “Land which was acquired by  the grand-father,
a corrody, and also chattels ; in these the ownersphip of the father and
also of the son is the same”. Sampratirodhaka iti (1. 20) while under
restraint &c. (p.59 1.3). Sampratirodhaka-imprisonsent in a fort etc. by
the enemy forces after the entire property is taken away. Nikamo
datumarhati (1. 20 ) is not liable to return if unwilling (1. 59 L
1, e.in the circumstances mentioned above if he be unwilling i.e.
not willing to return the woman's property taken he need not give.

Ganadravyam haredyastu samvidam langhayechcha ya iti (L. 29)
he who robs the wealth of villagers or transgresses any  established
usage &c, (p.59 1.21-22 ) ‘the king should deprive such a one of
all his effects and banish him from his realm’ is the next half*, Bkam
ghnatam bahiindm chedityadi (1. 29) when one is assaulted by many &¢.
(p.69 1. 2?) ‘the fine shall be double of that already mentioned’ is the
remaining text.’ Vyawahdra ishyata evetliti. (1. 30) a suit. .appears to
have been verily ordained &c. (p. 59, 1. 23). For one depriving the gana of
its property, the punishment is the deprivation of the entire possessions.
Also for many attacking a single individual, the punishment is a double
penalty, Both these, from the point of view of a judicial proceeding, are
for those who are guilty of the aforesaid offences and thus a cause of
action for a judicial proceeding exists. |

The Author explams the import of the text of Narada¢ “between
one and many ete.”

Bhinnarthairbahubhiriti (1. 30), When many have different causes

of action (p. 57,1..25).  The meaning is that one having different causes

of action against many cannot include these in one suit, but that these
are tried in sucsessive order. The Author concludes iti yojaniyamiti
(1. 33) the text should be construed to mean &c. (p.59 1. 32). This is the
purport: A transaction between an intoxicated person and the like is
absolutely inadmissible, while one between a preceptor and the pupil
and the like will lie i. e. a in a particular manner e. g. as aforesaid.

Yajiiavalkya Verse 33.

Yadi na bhivayati tada tatsamam dandya iti (p.26 1. 5)if he does
not zdantz/y, then he should - be fined in an equal amount &c. {p. 60,

1o VA, 1021 2, YEJn II 187 ’ 4. Yajn, 1L 221.
4 Narada Introduction. 12,
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), ‘The meamng is that having first asserted (m the Complamt) that )

‘it is mine, if afterwards he does not prove it, he should be punished.

It may be said, indeed wealth lost and recovered beingy gnother’s
. must be returned, therefore, the rule that ‘lost wealth recovered should be
given &c. is meaingless ; so the Author says Adhigamasya swatwa-
nimittatwaditi (p.26. 1.6.) on account of ‘finding' being recoghised as one
| of the causes giving rise to ownership &c.(p.601114,15.) Atra Kaldvwadhim
wakshyatiti (1. 7.) Here the Author lays down the period of lime &

(p. 601.16.) Here the rule (laid down) is that at the time of resturing

' the property lost and recovered, one-fourth of the royal share should
be given to the finder. When however an officer of Revenue or Polite
finds lost property and hands it over to the King, to such a Revenue
or Police officer, a fourth of the one-sixth which belongs to the
King as his should be given 7. ¢. from the one-sixth of the property
recovered and not from the royal share. If it were so, the text viz.
‘may take one-sixth share of the property &c.’ may stand contradicted.

This is the import: Urdhwamadhigantuschaturthomso rajiah
sesham (p. 261. 17.) afterwards one-fourth to the finder, the ramainder to
the King &c.(p. 61. 1. 5) i. e. after a year; whether the owner turns up or

~does nor return a fourth share should be given over to the finder.
The remainder goes to the King. There, in apportioning the fourth
to the finder this is the difference: if the owner turns up as has been
mentioned before, the sixth'for the King should be taken out, and from
the remaining portion should be taken the fourth part as
* PAGE 22. the Royal share. - If, however, the owner does not turn
up; a fourth of the entire property. Thus the difference
here too ('should be noted) as before. In the clause ‘the remainder to
the King’ also this is the special rule : When the owner comes, then
in accordance with what has been stated before, here too, the sixth and
sther parts are for the King, If, however, the owner does not
turn up, then from the entire property, a fourth having been given to
the finder, the King should take the residue. Thus should be construed
the text of Gautama.

- In the term ‘a year’ in the text of Gautama the singular number is
not intended, so the Author says Atra samvatsaramityekawachanamiti
(p.2611. 9, 17.) Here, by the word ‘a year' the singular number is in-
tended (p. 61 1. 6.) Also in the text ‘within a year’, by a parity of
reasoning, the singular number not being intended, the Author expounds
the fourth quarter thereof according to the sense intended Hareta
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the king shall «ke it (p. 611, 8.),
Raja swimsamavatirya tatsamam dadyaditi (1. 19.) the King
 Should deguct his due and pay an equivalent &o. (p6l L M)
5 His due 1. e. the 'sixth part, having taken (this) away, ‘an
equivalent'—i. e. as much as was received from the hands of
. the finder—of that amount the king should give to the owners. There
also, he should not pay the interest accuring on it, but the original only,
'the rule having been laid down, “thereafter the king shall take it",

10 - This is the import in short.

parato nrpa ityetadapiti (p. 26.1. 18.). And even the text ‘thereafta‘r i

This equivalence is by regard to the money in his own treasury
and not by including the fourth awardable to the finder, as that is
awarded to him as his wages. If the amount of wages is not paid,
after the lapse of time, restitution of lost property recovered may not

15 take place and moreover as particularly it has been mentioned “after
taking out his own &ec.”, '

Yajiiavalkya Verses 34 & 35.

Nidhyadhigamo rajadhanamiti &c. (p. 27.1. 1.) 4 Treasure-trove is
the property of the king &c.(p. 62. 1. 7.). The meaning of this : Treasures
%0 trove i.e. the finding of a deposit. By this finding is indicated wealth.
That wealth is of the king, not of the finder. In the caseof a Bribmana
learned i. e, accomplished by the study of the Vedas, the treasure-trove
is not the king's wealth, but of himself only. If the announcer i. e. the
reporter of the treasure-trove be one not a Brihmana i. e. other than a
95 Brihmana, then the person announcing the treasure-trove found gets
himself a sixth part; so hold some.. The expression ‘so hold some’ is
used to indicate the other alternative rule viz: that a treasure-trove is
ot the king's wealth, but only subject to a deduction of a sisth portion,
along with the one which allows him to take the entirety.

30 It may be said, indeed, it is not proper to say “if the information
is not given and he is found out, the finder should be made to pay a
fine” because, the non-knowledge of the king may (happen to) be dus
to the non-information by the finder of the deposit or by any other,
s0 the Author says : Anivedita iti kartari nightha (p. 27, 1. 2.),  The

g5 Past particple ‘anivedild, is used in the active sense (p. 62.1. 11.) The
import is this: If the finder does not become himself the maker of the



1 “,a«tmuiincemént or does not cause it to be made, but if the king coxﬁéég
‘to be informed, as the result of a report given by others then that
(finder) should be made to pay it, as also a fine equal to a half,

Yaana.va,lkya, Verse 36.

It has been stated that if the property is not restored to one
who has been robbed of his wealth by robbers, the sin of both of these
wiz. of him to whom the wealth belonged as also of the thief, acerues to
the king. The Author points this out by a detailed analysis Yadi
chorahastadddayetyadina (p. 27. 1 14.) If after recovering from the
possession of the thieves &c. (p. 65.1.1.)Yathasthanam gamayatiti
(p. 27. 1. 16.) he shall return it to the owner &c. (p.63.1,7,) i.e. he
ghall make it over to him whose property it was. This is the meaning.

Here end the Special Rules of Procedure
or
Here end the General and Special Rules of Procedure.

Chapter 111.
RECOYERY OF DEBTS.

The Anthor indicates the connection in the context of the former and
the later portion of the treatise by SadharanasadhiaranariipAmityadina
(p.27.1, 20.) In the form of the general and particular &c(p. ¢4, 1. 3.).

This is the import : In the first chapter the General Rules of
Procedure have been stated. In the second chapter have been stated
the Special Rules of Procedure. Thus'the two chapters are of use for
the ensuing portion of the treatise, and thus their connection. Or, the
preceding chapter itself consists of general and special Rules for the
rule in the texts! such as “who shifts from place to place &c.” (indicat-
ing) the characteristics of a faulty (witness or litigant) is general for all,
as also in the text “ After discarding all circumvention &c.” The rest
is particular. Thus with its two-fold character, the preceding chapter

1, Yajn. II,13,
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itself has a4 connection with w’]}iat is to follow. Thus it is with this very
object that the last chapter hay been concluded in the end as having
these both. | : i

Idr$am rpam deyamityadi (p. 27. 1. 23.) the kind of debt which -
should be paid &c. (p. 64, 1.11,) A debt for ( the purpose of ) preservs
ing the family incurred even by persons who are not indepedent must
be paid ; otherwise than the above, however, may not be paid. It must
be paid by such as the son, grandson and the like, who are liable.

itakshara

‘When the debtor is a Brahmaria with exhausted means, he should be

made to pay by degrees, at instalments, at the criod of an instalment.
Sometimes it must be paid with interest. In other places it may be
paid without interest. By such a mode it should be paid. Thus in
this order Recovery of debts is of seven kinds, five in reference to the
debtor and two for the creditor. This is the meaning.

Roam deyamadeyamiti (p. 27 1. 25.) which debt must be paid, and
which may not be paid &c (p. 64. 1. 15.). The connecting order is
‘where’ a particular debt should be paid and where not. ‘By whom®
indicates those who are liable ; ‘when,’ (is indicative) of time,
‘in what way' of the mode. Having thus demonstrated in
accordance with another Smrti the gevensfold character of the ( chapter
of ) Recovery of debts the Author introduces the passage in the
original text tatra prathamamiti ( p. 27.1. 26.) there—the first &c.
(p. 64. 1. 20). .

Yajiiavalkya Verse 37

Masi mésityeveti (p. 28.1. 4.) every month &c (p. 65. 1. 1.) ‘ Every
month' is repeated (for all). So that every month it becomes  two,
three, four, and five respectively. The word ‘two, three, four, and five’
has a kan ending, so the Author says Tadasminvrdhyayeti (p. 28. 1. 6.)
the affixes mentioned above have the sense of interest &c. (ps 65,11, 45.)
The Author describes the natute of the interest mentioned above
lyancha vrddhirityadina' (p. 28, 1. 9.) this interest &c. (p. 65. 1 10.)
Kayavirodhini $asvaditi (p. 28.1. 12.) payable constantly and without
detriment to the physical health &c (pp. 5.1.20. p. 61, 1.1.) ¢ Con-
stantly’ i. . often and often. i. ¢. every day,

1. Read =T for (IFT.

favalbje-
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. Yajiiavalkya Verse 38.

 Same wa Brahmanddayodhamraa iti (p.28.1.20.) o7 all Brhmanas

and other debtors &¢ (p. 66. 1. 21.) Here the mention of Brihmanas and
the like as debtors, and of the Kshatriyas and the rest as creditors
is merely by way of example'. The meaning is that irrespective of
 the higher or lower order one may figure as a debtor or a creditor

even in an inverse? order.

Unless 'there be ' an

Na vrddhih pritidattindm syadanakirita kwachiditi (p. 28. 1. 22,)
agreement lo that effect no
ever - be charged on - friendly loans &c. (p. 66. 1. 25, 26) The
 creditor invests at interest with a debtor allowing interest to
increase, thus the causal baving been formed, the word Kdritd in the
past? passive participle form is the result. That too has an = (8) as

interes!

shall

10

~a prefix. That which has not been agreed to is not agreedi.e. not =

stipulated. In transactions where no interest is stipulated e. g. where
an advance has been made with the words ‘you may do as you please’
Even in such a case, after half* a
year i. e. after six months even if no agreement has been made, the
This is the meaning of this passage.

there never will be any interest.

amount begins to carry interest.

by a

The mode of increase, moreover, should be observed in accordance
with what has been stated before according as it is secured or unsecured
pledge. Yasta Yachitakamiti (p. 28. 1. 23 ). He, however, who

after taking a loan for use &c. (p. 66.11. 28, 29.) What is obtained by

'a request ds a. ydohitaka ( a thing borrowed for use ), as says Amara.’

Krtwoddhdramadatwa ya iti (p. 28. 1. 26.)
loan without returning &c. (p. 66. 11, 29, 30) the meaning is that after

obtaining a Ydchitaka loan. It has been pointed out before that in a
fricndly loan, after the expiry of a period exceeding half of a year,
interest, even if not stipulated, begins to accrue.
has been stated by Narada, so the Author says : Anikaritavrddherapa«

An exception to that

He who after obtaining a

wida iti (p. 28. 1. 29.) an exception to the (rule as to) unstipulated
interest &c. (p. 67.1.10.)

o wsiraTH—by way of illustrating the proposition laid down.

2

i. e. there may be a debtor from a higher order and a creditor from a

lower one.

3, l.e. the gausal is indicated by z and the past passive participle is then

4,

formed, Read .24 as #1% zianyqoigead g,
i..e, as for instance for six months,

5,

II. 9-4,
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If when a thing was deposited after exlubxtmn of its form or
quantity with a man in whom one had confidence, and in the
; presence of the owner says, ‘I shall do business with this,

*PAGE 24.  and after a time shall repay you a thing of this kind and
quantity’ and the owner also agrees to it, in the casg of
such a deposit, no interest runs if not stipulated. This is the meaning.

It having been established that at a mere deposit interest does

not arise, and also that if any transaction is entered into without
an intimation to the owner, it is to be returned together with interest.

‘A gift withoutt consideration’ e. g. gifts to minstrels, bafds &ec, ‘A

gambling debt’ i. e. what was won by gambling. ‘Commodity’ i. e.a
 saleable article. The meaning and import is, that in transactions other

than a deposit, where an oral agreement has been made with the words

] shall pay’ (in the case of) the price of a commodity and the like, the

acceptance of thege i. e. the price of a commodity and the like being as
for another to that extent, is an exception to the rule where mterest
acerues even when not stipulated.

Ya.Jna.va.lkya, Verse 39.

Pasiinam stripdm santatireveti ( p. 29. l. 3 ) of the females and of
beasts progeny alone eltc. (p. 67.1.20.) ‘of females’ i.e. of the female
slaves and not of the ladies of a family. Kiyati paré vrddhiriti (p. 27. 1. 5)
what is the maximum limit for the accumulation &c. (p. 67,1 25). i, e«
what is the highest extent of the increase by interest.

Etachcha sakrtprayoge sakrdudéharane cheti (p.29. 1. 17.) This
moreover . . . . in the case of one transaction and one payment &c. ( p. 68
1. 25-26 ) i. e. in one transaction of an advance of a debt, once only
recovering the amount with interest,

This is the import : In one transaction of a loan, when ten rupees
are advanced and interest not having been recovered every month or
every year in course of time an over-increase occurs in the interest,
then a creditor recovering the original amount advanced together with
interest, shall take together with the original, its double 7. e. an
amount limited by twenty rupees. If the same amount ( thus ) doubled
remaining with the one to whom it was advanced, as e. i rupees ten

1, g1gr—i. . a useless gift,



‘.:‘_vfl admuoed to hlm agam as in th\, first transaction, or is advanced
o another man, then it should not be supposed that because
it had doubled itself in the past advance, it will not increase in

0 the present transaction as the increase contemplated is only of

- the amount then advanced. Hence, an increass in two-fold and
‘the like does not take place in the original transaction only; but
it should be remembered that in the second and subsequent
transactxons even the double is surpassed.

Adhamarnadeyasya dwaigunyasambhavaditi (p. 29.1, 20.) and
it is mot possible that the amount payable by the debtor might
become . two-fold  &c. (p.68. 1. 31-32), The impossibility of
becoming two fold may be seen as follows: Every month, or every
year, on whichever day the interest is paid, there is a break in
the increase which had accumulated before that date, and a fresh
increase occurs. Thus in reality a fresh transaction takes place;
~ as there is no case here of an advance allowed to increase without
a break until it becomes two-fold.

Sakrdarhte tu pﬁthe sanaih sanairiti (p. 29. 1. 24.) where the read-
ing is ‘vecovered once. «ly instalments d&c. (p. 69.11. 7-8) If interest
recovered once, together with the original amount, is received only

once, then it does not exceed the two-fold. Otherwise, when received

by instalments it verily exceeds the double. This is the meaning.

Chirasthdne dwaigunyam prayogasyeti ( p. 29. 1. 26.) ifin a '

transaction the loan remains outstanding for a long time &e. (p. 69. 11.
10-11.) = Sthdntm means standing. If a transaction of an advance of
. a loan contiunes to be stationary owing to the absence of an accept-
ance of interest every month it becomes doubled,

Yajfiavalkya Verses 40-41,

Apratipannam sadhayan rajia nivaragiya iti  (p. 30.1, 6.) He
should be prevented by the king from recovering a debt which has not been
acknowledged &c. (p. 90. 11. 10, 11,). ‘Not acknowledged’ i. e. admitted.
‘Recovering’ i. e. taking back, Pratyudiharpam boddhawyamiti (p. 30.
1. 12,) should be regarded as a counter~illustration &c. (p. 70, 1. 23,)

- This is the meaning : By the text' “if one injured by others in a way
which is a violation of the (laws of) Smréi and usage, informs the king»

il Y e 11,
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 that becomes a (fit) subjrerét for a Judicial Procseding” this is “Whﬁﬁ W
(intended to be) said: If one attacked in a manner opposed to the way

laid down by the Smrtis or usage complains to the king, that is a
cause of action : This is what has been (intended to be) said by the

B text “if the debtor complain to the king while the debt is being recover -
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ed” : One must not complain to the king, ifit be unopposed to' the
ways of the Smrtis or usage ; if he informs, that information will not

become a subject for a judicial proceceding. Hence also a penalty
has been laid down in Dando ddpyascha taddhasamiti (I, 40) %e
should be fined and made to pay the loan &c. (p. 69. 1. 22), i. e, this is &
counter-illustration tothat. The meaning is that the king
should recover fram the debtor in the form of a fine.

Yéajiiavalkya Verse 42.

It may be said that here any recovery in the form of a fine is
improper, for by the text of the Lord of the yogis ‘a debtor should be
compelled by the king to pay’, what is indicated is the recovery of only

i a tenth portion from the debtor, and a fifth part from the creditor. -

The answer is no, not so. Indeed recover}"“fis indicated; there is no
dispute. What then is the object ? The answer is when a visible' cause
is possible, an invisible one must not be imagined, as the assumption

~of an invisible when a visible one exists is opposed to rules. Now the

visible object is the guilt of the debtor in not paying what was
acknowledged, while there is no fault whatever of the creditor, but
only inability (to recover). Therefore it is that a penalty from the
debtor and costs from the creditor (has been laid down) respectively
for guilt and inability ; and thus everything is unexceptionable.

It may 'b};e asked, indeed, in the case of an amount acknowlédged
by the defendant, the mode of recovery as well as the assortment of the

fine has been indicated by the text® “trying to recover an ackmow-
ledged debt.” What, however, is the mode of recovery or the rule as to

the assortment of fine when the defendant does not acknowledge the
amount ? so the Author says Apratipannarthasidhane twiti (p. 30,
1.25.) where the debt is not achnowledged d&c. (p. 71,11, 2,)

1 2% TR REE AT SR 2. Yajn. II,\-:O“ ‘v




o L Y"Jﬁa.va.lkya. Verse43

"I*Karmaqapl samam Kuryaditi (D il ) Even by personal

Iabémr ‘shall the debtor make good &e. (p. 721, 12.) The order of words
is thls whether of an equal or lower caste the debtor shall make good

to his creditor even by personal labour; if, however, of a higher caste,
he should pay the amount gradually., Of this very verse the Author
states the purport : Uttamargena samamiti ( P L 1 5.) even with the

¢;r¢dztor &¢.

Yajiiavalkya Verses 45-46.

‘ Avnbhaktairbahubhlh Kutumbdrthamiti (p. 3L L.15.) for family
purposes by the many undivided &e. (p: 73 1. 12.) Here has been

mentioned the debt which must be paid viz. the debt which wasg (incurs

red ) by many or by each one for family purposes. ‘The head of the
famrly should pay’ (p. 73. L 4,) by thig is indicated ( the one ) who is

liable. Tasmin prete proghite weti (p. 31.1, 16.) when he is dead or |

Izas gone abroad (p. 73. 1. 5.); by this is indicated the time. Tadrikthina

(1. 11) his co-parceners (p, 73 1.6.); here also is the mention of
persons liable.

Yena deyamityatra pratyudaharagamitt (p.31.1.16.) a counter
illustration to the rule as o by whom &c. (p.73.1. 7.) In this text! of
the Lord of the Yogis viz. “A debt which has been incurred for family
purposes by the undivided members” has been expounded the point ‘by
whom” viz. the debt should be i. e. paid by the members of the family &c.

‘who are liable. There even among the members who are liable in parti-
cular matters, a debt need not be paid by women &c., and thus the

liability to pay as stated before stands countered ; so this is a counter-
illustration. This is the meaning.

Yajiiavalkya Verse 47.

‘Tasya purastidapavadamaheti (p. 37, 1. 24.) He mentzbns an
exceptzon before mentioniug the rule &c. (p.73,1.24,) The meaning

the statement after the text? ‘contracted for the purposes of spirituous

“liquor, lust or gambling” still by regard to the sense it must be placed
before. This is the meaning.

1. Yajn. 1L 45: 2. Yajn, Il 47,
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The Author mentions the mvahdlty of the gift made to rogues'

! bards, wrestlers &c. by Dhiirte bandini malle cheti (p. 31.1. 28, ) to

rogues, bards, wrestlers &c. (p.73. 1. 33.), Its mvahdxty is on thﬂ‘,

. strength of the text ““bears no fruit,” and not because of the absence of
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a visible result. Madyasulkadyfitakamadandaniti! (D22l 3) for
spirituous lzquor, or a Sulka or in gambling or for amorous plesures as
also a fine &c (p. 74.11,12-13 ). Here by the expressions ¢ spirituous
hquor,’ ¢ $ulka,’ or ‘a fine,” are indicated amounts spent on these

_ purposes respectively. The connection is that these i. e. the spirituous’
‘liquor &g, should not involve sons. The meaning and purport hag
been made clear in the text itself,

Yajnavalkya Verse 49,

Mumar;huna pravatsyata weti (p. 32.1.15) who was dying or

was proceeding on a journey &c (p. 75. 1. 6.). What has

i PAGE 26 been acknowledged ¢.e. admitted by a wife who was

charged by her husband who was dying or ¢proceed-

g on a journey ” i. e. intending to go to another country, such a debt
must be paid. This is the meaning.

It may be said: Indeed when under the text® ¢A wife, a

son " &e. it is demonstrated that a wife is without property, how even
under a hundred texts such as “a debt-agreed to should be paid by a
woman” and the like enjoining a wife to pay, can it be paid by a wife if
ghe is moneyless? So the Author says: Nachinena vachanena

stryadinamiti (p. 32.1,20) likewise the text referred to above .., of

women and others &c. (p. 75, 11, 20, 21.)

Yéjiiavalkya Verse 50.

Paugandascheti Sabdyata iti (p. 33. 1, 5) is called a Pauganda dec.
(p. 33.1 31.) ‘ Pauganda’ is another name for a bjy. Swatantrah
pitaraveta iti (p. 33.1. 5.) is independent in the absence of parents (p.

76,1, 32.) ‘In the absence of parents’ i. e. when there are no parents,
‘he becomes independent even after sixteen years,

It may be said, the rule that in the absence of parents, the independ.

. ence comes after sxztecn years is improper ; as, even before sixteen

g for q’agrﬂr\a‘:sm read mam. o Ma_nu, Oh, VIII, 416.
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years if thete be the death of the parents independence is attamed and
_then even by one who has not reached the age of majority, a debt may

become due payable: so the Author says; Yadyapi pitrmaragadurdhwa-' ,

miti (1. 5 ). although after lhe death of the parents &c, ( p. 76.1,33.)
| Apraptavyawaharascheti ( p. 33. 1. 8.) has not attained (tlze age o/)
majority &c. (p. 76. 1. 35.) If one has not attained the age of majority

~on account of his not being of sixteen years, even if he be mdependent ‘

he does nat become answerable for a debt; this is the meaning.

' Since thus one who has not attained the age of majority does not
become amenable for a debt, therefore the text next to be quoted
shuuld be thus expounded, so the Author says, Tasmadatah putrén;m
jateneti (1. 9.) therefore by every son born &c. (p.77. 1 8.), Not that
by every son, by merely his being born must a father be delivered from
a debt, but by a son who has reached majority by reason of his having
reached the sixteenth year, should a father be redeemed froma debt.
Fhis is the meaning.

' Na brahmabhivyaharayediti ( p. 33.1.11 ) one must not make
him recite Vedio texts &c. (p. 77, 1. 13.) The meaning of this:

¢ Brahma ' 7. e. the Veda, ‘must not be made to recite’ ¢. e. must not |

cause (to be taught) by another. Where i. e in which Srdddha
( with) the utterance of swadhd an offering is made is ‘an offering
by swadhd' i.e. srdddha. Elsewhere than that /. e. anywhere excepting
the sr@ddha, he must not be made to recite.

} This is what is intended to be stated.: . At a srdddha the
recital of the Veda should be caused, if one himself be uninitiated,
as one who has been initiated has the right to recite himself,
Thus even in the case of one who is a minor has in his
capacity as the offerér the right, upon the strength of the con-
‘sciousness of the capacity of one ‘causing it i. e. the recital. Or ‘Brabma’,
.means ‘Veda' ; another i. e. the head priest or the  like, who has the
right to cause ( the recital, ) should not allow an uninitiated boy to

repeat i. e. he should not engage a boy to pronounce the veda else- ' -

~where than in the offering of the swadha.

, Sambbﬁyasamutthaneneti (1. 13) Living jointly in a body dc.
(p.771.17,) i, e. all together without the allocation of shares. It has
_been stated, when undivided they should pay off the debt jointly in a
body. The Author states the purport of this by Gugaprudhanabh_avpnetl
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(l. 13) ac;oardmg to gualzﬁaatzons &e.(p. ar 1 17 )Pradhﬁnabhﬁto (l 13 )-u ol
the manager (1. 18) i. e. the head should pay; this is the meaning.

' Ata Urdhwam pitah putraiti ( 1. 14 ) tlzerefore when the father is

- dead, the sons &c. (p.771.19.). Since a debt must be paid off by the

sons and grandsons, therefors after the death of the father the song

‘divided or undivided should pay. The Author mentions the mode of
. payment of debt by the undivided sons Yastim wodwahate dhuram

(1. 15 ) one who holds the lead ( in the family ) &e. (p.171.21.) The
purport is that among the undivided he who bears the yoke i, e. the
burden of the family should pay. Here in the expression ‘or that’, the
word for’ is used in the sense of ‘only’,

. The Author states the mode of the payment of a debt by

the undivided : Yathamsata iti (1. 15) according to their respeciive

shares &c. (p.771. 16.) Atra cha yadyapiti (L 15) here more-
over, although &ec. (1. 21 ). Here i. e. in the text! “the debt should be
paid by the sons and grandsons”. Atra vibhavitamiti aviseshopadana«
miti (1. 18) Here from the general use of the term proved &ec. (p. 77 11,

29+30). Here from the uge of the term ‘proved’ generally in the text of
Brhaspati, and in the text of the Lord of the Yogis &c. “the debt should

be paid by the songand grandsons, when established by witnesses in the

case of a dispute” the expression ‘established by witnesses’ is indicative

of some evidence ; and, therefore, the meaning is that a

":PAGE " debt established by any means of proof must be paid

off by the sons and the rest. Thus, therefore, the
purport is that there is no conflict between the texts of the Lord of the
Yogis and Brhaspati,

1

Yajiiavalkya Verse 51.

Rqapakarage}m tatputra iti (p. 33. L. 21.) In the discharge of a

‘debt, the debtor his son &c. (p. 78.1. 1,) ‘Debtor’ i. e. one taking a loan.

It may be said : Indeed it is sufficient (to mention.) ‘the heir who
takes the heritage’, (and) ‘the heir who takes the women' need not be
mentioned, as his women are part of his heritage (as they are)in the form
of his property. Sothe Author says : Yoshitovibhijyadrawyatweneti
(p. 33. 1. 29.) as the woman is indivisible property &c. (p.78. 1.27.)
This is the meaning: Even though a woman is ( regarded as )

1. Yain. 1150,
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 property, still that cannot be designated as heritage, for among the

people, the term heritags (#ktha) is employed only in regard to property
which is capable of a division, while a woman is incapable of a division.

: AAnticipating an-‘inquiry as to when ‘these’ i. e. the héir faking the
heritage and others co-exist i. ¢. happen to be together, in which order

| . are they to be made to pay the debt, the Author states that they

. should be made to pay in the very order in the text viz. “The heir
who takes the heritage should be made to pay the debt &ec.” so he says
Etesham samaviya iti (p. i4.1.1.) when these co-exist &c, (p.78.1.27.)

When there is co-existence of the heir taking the heritage and others .

then (alone) can there be the thought about the order. But that co-existe
ence itself cannot be. Anticipating this, the Author says, Naau |
etesham iti (I 2.) Indeed of these d&c, (p.78.1.31.) The Author

demonstrates the very absence of co-existence : Na bhrataro na pitara
iti (p. 34. 1. 2) not brothers nor the paternal ascendants dc. (p. 78, I
32.) as Manu' has demonstrated that ¢ Not brothers, nor the paternsl
ageendants are eéntitled to take the heritage, but the sons alone arg
entitled to take the heritage of the father”. .The meaning is that while
the son is living, it being impossible for any other to take the heritage
there cannot be co-existence of a taker of a heritage and a son.

It may be said, indeed, let there not be a co-existence of the
taker of heritage and a son, (but) the taker of & woman and of the
taker of the heritage may exist together : Anticipating this

the Author maintains that as there cannot also be a taker of

the woman, and so a co-existence of these is not possible, so
the Author says, Yeshidgrahopi nopapadyata iti (p. 34.1. 30.) £ 1s also
not possible to find one ' who takes a wife’ (p. 78. 1. 35), Here the
reagon is na dwitiyascheti (1. 3.) nor is a second &c (p. 78, 1. 36.) The
meaning is that there cannot be a gecond husband ; there cannot be
one to take a woman.

In the text the son, when the parental estate has not gone to
another,” it has been stated that the son should be made to pay the
debt. Even this direction is profitless, so the Author says Tadrpam
putro dapya iti (p. 34. 1. 4.) that debt the son should be made to pay
dc. (p.78.1.37.) There the reason is putrapautrairiti (l. 4.) by sons
and grandsons &c. (p.78.1.38). The meaning is, that this same sense
having been propounded in (the text) “the debt should be paid by sons

3, ‘Manu, IX, 185,
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" and grandsons,” it is tautologous, and its rnpetltlon is improper. In

the passage “the son when the parental estate has not gone to another

the adjectival clause ‘ when the parental estate bas not gone to ..
_ another’ has been used ; that also is meaningless; so the Author says
Ananyasriadrawya iti (1. 5.) when the parental estate has not gome to
another (p.79. 1.1.) There the Author explains the theory putre satiti

(1. 5) when the son exists (p.79. 1. 3). The meaning is that when the son
is existing, parental wealth not devolving on any other, the qualifying

. clause for a son viz, when the estate has not gone to anthor, is useless.

10 :

The Author points out a fault : even assuming that the property goes
to another even when the son exists Sambhave Cheti (1. 6.) even if it

 were possible dic. (p.79 1.3.) Thisis the import: When even when the son

is living, the devolution of the heritage to another becomes possible,

' the sons should not be made to pay. But when the estate has not gone

to another, the son takes the heritage himself and then the son should
be made to pay the debt; and then the adjectival clause ‘when the
estate has not gone to another’ intended to convey this meaning,
comes to be with a purpose. This is the point in this view.

Then it would come to be said that the cause of the obligation
for the payment of debt is the taking of the heritage and not sonship.

 Thus this import comes to be established: He who takes the

heritage, should be compelled to pay the debt. This import hav-
ing come to be expressed by the text @ “He who takes the heritage
must pay the debt”, a statement again in the text viz. ‘“a son, when
the estate has mnot gone to another” is improper and so the
Author states an objection to the fourth quarter of the original text
Putrahinasya rkthina ityedapiti (1. 6.) of a sonless man those who
take the heritage even this &c. (p. 79 1. 5. )

The Author expounds the import of the objection. Putre satyapiti
(p. 34.1. 1) even when the son exists &c (p. 791, 7). Therefore
even while the son is existing, one who takes the assets
has to pay the debts, how much more then when the son
does not exist must one who takes the heritage pay the debts
Thus when by the a jfortiori reasoning itself this has become
apparent from its very meaning, this direction is meaningless. ~Antici-

pating such an objection, the Author refutes it : Atrochyate ityAdina

(l. 8) to this the answer is &e. (p. 79.1. 9. ) what has been said, in the
objection that it is impossible for another to take the heritage when a




~ sonexists, the Author says putre satyapi anyo rkthagrihi sambhavatis

G tyadind (1. 8.) it is possible that another may take the
. " PAGE 2. inkeritance even when the son exsits &c. (p. 79 1. 9.) The
b Author mentions a reason for the non-devolution of
heritage on the impotent sons and the like : Tathd cha Klibidinanu~
kramyeti (1. 9) moreover commencing (in order) with the impotent and
others &c. (p. 79.1.13).

The Author mentions the possibility of one taking a wife ¢
Yoshidgraho yadyapiti (p. 34 1.12). although ... for one to take the wife

&e. (p. 79. 1. 20). This is the import : Owing to the prohibition in the

Sdstra of another husband, although there cannot be a second husband
for women according to the Sdstra, still it' being possible for one
infringing the Sastra to take a wife (of another), such a one is liable to
discharge the debt of her husband. !

Let such a one be possible who by taking another's wife infringes
the Sastras, still according to the characteristics given in another Smrti,
there being many varieties of these, and there being no? specific rule,
is it that all persons taking a wife are liable to pay the debt ? Antici-
pating such a questionthe Author states a rule Yaschatasrnamiti (1. 13)
of the four kinds &c. (p. 79 1. 23). The four-fold division of Swairini and
the three-fold division of Punarbhus (has been laid down). Among these
only the first and the last kinds of men taking another’s wife are liable
for the payment of debt.

All this the Author demonstrates by means of the texts
of Ndrada: Yathdha Naradah Parapurvah striya ityadina (1, 14) as says
Narada...wives...who had previously belonged to another...&c. (p. 791. 25)
of those who had another husband ; of such kind. Devaradinapasyeti®
(L. 21) leaving aside her brothers-in-law and others &e. (p. 801. 9) i. e,
leaving aside her brothers-in-law and other nearer relations who were
eligible for the levirate. Prapta desaditi (1. 22 ) having come from a
(foreign) country &c. (p.801. 11). The meaning of this: One whu
having come from a fofeign country i. e. another region and has been
purchased with money, such a woman; or being oppressed by hunger
and thirst has betaken herself saying ‘I am thine’, such a one has been
mentioned as the fourth (Kind of) Swairini. Antima Swairiginamiti

1 For a9t grerg &o. read #anfr &e.
2 For .. 5797 read ... gAqd+ in L 6, p. 98, : 5
3 This should have been in bold type in the text, as it is from the Mitakshard,
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”',(1 33) the Iast of lhe svairipis &c. (p. 80 l' 14) i.e, one who
is the last among the swairinis, as also one who is (mentioned) first

among the Punarbhus, One to whom these two resort, that one
ghould discharge the debt contracted by their husbands. This is the
construction. Rnam wodhuh sa bhajata iti (1. 27) ke shall, have to pay

the debt of her husband &c. Wodlmi_z (p. 08 1. 24) i, e, of the “husband.

In the text “The son, when the parental estate has not gone to

_another” the mention of the son! is with a view to demonstrate that in

the absence of the one who takes the heritage and the one who takes
the wife the debt should be paid by the son, and in this order, and not
with the object of indicating the liability of the son in the matter of dis-
charging a debt ; for, thereby there would be (the fault of) tautology, so
the Author says, Putrasya Punarwachanamiti (1. 29). moreover, the
repetion of the word putra &c. (p. 80 1. 6).

Again the qualifying expression “when the parental estate has not
gone to another” is significant ; so the Author says: Ananyasritadrawya
iti (1. 29). By the expression ‘when the estate has not gone to another,

it is intended to lay down that for discharging a father’s debts a blind

or a deaf or the like son is not liable, and so the expression ‘if the
estate has not gone to another’ has a significance,

This is what is (intended to be ) said: The blind, the
deaf, and the like are those (in whose case) the paternal estate goes ta
another, as owing to the defect of blindness and the like they are
unfit to take a share in the paternal heritage, while sons not® blind
and the like are those (in whosé case) the paternal estate has not gone
to another, as they are capable of taking a share in the heritage ; there-
fore the blind sons and the like, because the paternal estate has gone to
another, are not liable to pay the father’s debt; while those who are
not affected by the defect of blindness or the like are liable for discharg-
ing the paternal debt,’and so the qualifying clause ‘when the patcrnal
estate has not gone to another’ has a significance,

The Author states the meaning of the expression “of a sonless
man, those who take the heritage” as is consistent with what has been
established, Putrahinasya rikthina ityetadapiti ( p.341L 30), the ex-
pression “of a sonless man, those who take the heritage” &c. (p.80 1. 3).In

1 For gymeor Rty read gauger ReyNRgTeTRATT &0
2 Onp. 28 in 1, 20 add after gzare the following :: siqrga:: gr mrﬁrﬁqm

ﬂm@wmnm &o,
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. 'the absence of a son and a grandson, a great-grandson also, if he takes
the heritage, (then) he is liable to discharge the debt of the great-grand-
father ; otherwise, in the absence of succession to the herltage, a greats
granddon is not liable, This is the meaning. ‘

The meaning in subtance is that by demonstrating the liability of
the great-grandon taking the heritage to pay the debts, the expression

‘of a sonless man, those who take the heritage’ has been with a purpose. .

The Author now begins to expound the expression “of a son-
less man, those who take the heritage” by another method: Yadwa
Yoshidgrahabhiva iti (p. 35 1. 1) or, failing him who takes the wife etc,
(p. 81.1,28), This is the meaning: In the absence of one taking the
heritage, one taking the wife. should be made to pay the debts; in his
absence, the son, when the estate has not gone to another, should be
made to pay ; thus has been stated in the text ending with “or, the son
when the estate has not gome to another”. Now it is being stated

10

15

‘that in the absence of a son, the one taking the wife must be made to

pay the debt: putrahinasya rikthina ityaneneti (p. 35 1. 3.) in the
passage ‘of a sonless man, he who takes the heritage &c., (p. 811 5).
According to this view the term »/4thinak is in the ablative case, so that
the meaning is that the debt should be caused to be paid from the heir,
Indeed here the text is ‘the heirs of the sonless’ and not ‘one who takes
the wife of a sonless man’', therefore how of this interpretation viz
that in the absence of a son one who takes the wife should be made
topay? So the Author says Rikthasabdena Yoshideveti (1. 3). &y the
. word riktha wife alone &c. (p.8116.) Sa tasya harate dhanamiti cheti
(1. 4).  he...takes his wealth &c. (p. 81 1. 7). Here by saying that he who
takes one's wife also takes his wealth, no rule has been laid down.
But, it means, that since wives themselves are wealth therefore
one who takes the wives gets the designation' of the taker of wealth.
This is the meaning.

Iti parasparaviruddhamiti (1. 5) are mutually contradictory &e.

(p. 81.1. 12). Here how many kinds of contradictions (are

*PAGE 29 there)? For, one (rule as to the) order regading payment
is that in the absence of one who takes the wife, the

debt should be discharged by the son, under the texts “as also he who
takes the wife” and ending with “the son, where the estate has not
gone to another.” While by the text “of a sonless man &c.," in the
absence of the son, one who takes the wife must pay the debt, and

1 =743 character,
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thus the order of payment appears to be reverse of the one mentioned
above. Thus this mutual contradiction as to the order (of payment)
is one case of contradiction, When the taker of the wife and the son
both exist, then when both are existing, the liability as to the payment of
debts having been indicated by regard to the absence, (of either), in the
absence of this element indicating the liability, the position would be that
he has to pay the debt and thus there neither would be contradiction
of the téxts laying down the necessity of paying debts such as the
text! “When, however, there are neither sakulyas, nor relatives, nor the
kindred then it should be paid tc the twice-born, On failure of these,
it should be caste into the waters’ and like others, Thus this is another
contradiction.  Both these (contradictions) are indicated by the expres-
gions ¢ mutually contradictory ” and “when both exist”

The Author refutes the objection stated before by Naisha dosha
iti (1. 5.).  there is no fault here &c¢. (p. 81 1.13). There are many
(kinds of) takers of wives. Among these are two categories : One
who takes the last swairini, one taking the first punarbhu, and one
taking a wife endowed with a rich heritage ; this is one category ;
and another category is of one taking the wife of one devoid of issue
or wealth ; in such a state, in the absence of the taker of a wife of
the first category, the son is made to pay the debt, under the text “the
gon, when the estate has mot gone to another” so the Author
says, Antimaswarinigrahina iti (1. 6) those who take the last swairini
&c. (p.81114),

By the text “of a sonless man, those who take the heritage”
it has been laid down that in the absence of the son any one or the next
in order i. e. one of the wife-takers shall be made to pay the debt, so the
Author says Putrabhaveti nirdhana iti (1. 7). én the absence of a son...
having no property &c.{p, 81 1l. 1576). This is what is (intended to be)
gaid: It is not a general rule stated that in the absence of one who takes
the wife the son must be made to pay, or in the absence of the son,
the one who takes the wife must be compelled to pay, by which there
will be a contradiction. But among the wife-takers, in the absence of a
wife-taker of the kind referred to in the two categories, the son must be
made to pay, and in his absence, the specially designated wife-taker as
stated above must pay. Thus by a resort to a middle category bet-
ween the two, there is no contradiction either in regard to the order
(of liability to pay), nor will there be any opposition withthe context of

1. Narada 1,113,



69

”texts laymg down the payment of a debt as an obhgatory duty, since
what is necessary may be paid' by still another, and so there is no con-
tradiction of any kind. Thusapart from the commentary given above
the following is established as the meaning of the text “of a sonless
man, those who take the heritage”, viz. in the absence of one who takes
the wife, the son (must pay) the debt, and in the absence of him, the
wife-taker must be compelled.

Now the Author cites in support, the text of Narada: Etadevoktamite
yadineti (1. 7) this very thing has been said &c. (p. 81 1.17). The

~ Author expounds the text of Narada Dhanastrihari &c. by Dhanastrihari-

10

putranam samawaya iti (1. 8) of the three i. e. he who takes the wealth as

well as he who takes the wife and (lastly) the son &e, (p. 8111, 17-18.)

The Author begins to give another exposxtlon of the text Pulra-
hinasya rikthineh Putrahinasya rikfhina ityasya anya vyakhyeti (1. 13).
the clause “of a sonless man those who take the heritage (should be made to
pay the debis)". has another explanation. With a view to state that
very exposition, the Author states someting which appears from the
meaning itself by way of a supplementary® anticipation Btena strihari
putra iti (1. 13) by this...those...who take the wife...another son &c. (p. 81
1. 34.) This is the meaning : Persons taking the estate or the wife,

and sons mentioned in the texts commencing with “the heir who takes

the heritage should be made to pay the debt” and ending with “the son
when the parental estate has not gone to another” should be compelled
to pay the debt. For whom should they be compelled to pay
the debt ? to such a question, (the answer is), for the creditor. When
he is not existing, for his son, or for his grandson. This is the conclus-
ion following from the very context.

Having thus mentioned the conclusion following from the con-
text, the Author now brings in the part ‘of a sonless man the heirs tak-
ing the estate, &c., by Putradyabhava iti (114) in the absenee of the son
and the rest &c. (1. 36). In this view rikthinakis (to be taken) in the
genétive case. Intending to expound this very meaning, the Author
says Putradyanwayahinasyeti (1. 15) of one who has mo son or other
issue &c. (p. 82 1. 3). For him i. e. the cognate or other relation to
whom the inheritance belongs, the takers of the wife and others mantion-
‘ed before should be made to pay the debt. This is the meaning.

1 Inl 17 for syrzaua=yeany read STTFYHTAH,
3 snwtar one of the three terms without which the idea intended to be conveyed
will not be complete; the other two are FFaar and w37y
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Brﬁhmaqasya th yaddeyamiti (1.16). whatever debt s -da‘e
‘to @ Brdahmana &c. (p.821.8). A debt which is payable to
a Brahmana having issue, when the Br3hamapa is not existing,
should be made over to his agnatic! relations, in their absence, to the
cognate kindrd; this is the order of construction. Sakulydh, agnatic
relations i. e, belonging to the same goira (or gens) are sapindas ;
Bandhavali® cognate kindred—not belonging to the same gens-are
sapindas or kindred,

In answer to an inquiry, in the absence of sons and other issue
and in the absence of kindred entitled to take the heritage, for whose
behalf should these aforesaid persons be compelled to pay the debt,
the Author again also points out the text of Ndrada, Yada tu na
sakulyah syuriti (1. 18 ) when, however, there are neither vakulyas &e.

(- 82 1. 87.)
The two texts of Narada have thus to be adjusted.

In support of the rule stated in the texts commencing® with “these

i. e. the takers of wealth or of the wife and the sons”

PAGE 30* and ending with “in their absence his sons and the rest
&ec.” the Author cites the text of Narada viz. the first

half of the verse “whatever debt, however, is due to a Brihmana &c.”

Brﬁhmanasya twiti (1. 16).

In support of the rule brought out by the texts commencing with
“in the absence of sons &c. to whom should they be made to pay” and
ending with “to his heirs must (these) be compelled to pay”, the Author
strengthens the conclusion by means of a verse and a half by the method
of agreement and difference by the text Nirwapet tatsakulyeshuityadina
(1. 17.) shauld be paid to his sakulyas &c. (p. 82.1.7.); there he should

‘make it over ; this is the construction, since it has been stated by the

affirmative method viz. in the absence of the issue, it should be made
over to his sakulyas. ‘When, however, there are neither sakulyas’ is
by the method of difference, since, by stating that in the absence of the ‘

1 The Sakulya is used in reference to those cognhtes or Sapindas who belong
to the same goira.

9 Sapindas are those congnates who possess in their bodies pmdas or particles
in common with the propositus. They may bslong to the same family or
golm a8 that of the propositus e. g a son’s son, or to a different family
6. g, a daughter’s aon; see Yajn. L. 52 and the Mitakshard thereon and
the note on Sapindain Appendix B to Gharpure 3 Hindu Law,

3 i e.at p. 35 I1.13-15 of the Mitaksharf.



isting the payment of the debt to the twice-born and the rest has been

e negatived, and thus what has been stated before has been negatwcd.‘ v

Yiéjnavalkya Verse 52

Adhuné Purughaviseshaiti  (p.35L20).  now .. voo wue from

“ pdrtzcular persons &c. ( p. 82 1. 16.) By the last exposition of the text

,,sakw{yas, it should be paul to. the twwe-bom, when the sakulyas are ex-

‘‘of a sonless man, those who take the heritage” this is the conclusion . .

_establighed : Of a creditor who is without a son or other issue, he who is
an heir i. e. the kindred and the rest, to such a one, these mentioned
above should be compelled to pay the debt. By this, in accordance

with the rule ‘one should accept! the heritage as well as the debt and

none else’ for any particular person who is incapable of taking the herit.
age, the takmg up of a debt also necessarily stands prohibited. From
this conclusion, on ths occasion of prohibiting the recovery of a debt
for parucular persons, the Author mentions other prohibitions also,
This is the meaning.

" Api tu Pratishiddham Sadharanadhanatwaditi (1. 14.) nay i has
been even prohibited as there is ithe community of wealth &c. ( p. 82.
1l. 21-22.) Those who had the commonly acquired wealth i, e.the
brothers &c. The state of these; that condition and the like of
these. Thus is the (solution of that) compound.

It has been stated that before partition there cannot be a
surety liability between a couple cxcepting by mutual consent.
The Author anticipates an objection to this Nanu dampatyoriti,
(1.29.) it may be said......between the couple &c. (p. 82 1. 30-31,)
The reason for this: Tayorvibhagabhaveneti (1.29.) as there is
o partition between them &c. (1. 32.) The meaning is that as there
_ is no partition, the word ‘partition’ in the expression’ ‘before parttition’

is useless and the qualification is meaningless, The Author

refutes by admitting (as to) the half, Satyamityadina (1. 30.) frue &e.
(L 35.) Thus, on the strength of the rule as to the joint right regard-
ing the rites in connection with the preparation of the Srauta and
Smdria fires, the Author states the conclusion established from the
context : = Atascheti (p. 36 1. 4) ‘therefore &c. (p. 83 1. 17,)
A Purtais an act which consists of digging &c. says the Amara®.

1 V. L. Re¥att=The person taking the heritage should alone be amenable for
the debs. 2 1L 7’280
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The Author states the same thing regarding the results of ment-
orious acts : Tatha punyanamiti (1. 36). moreover......of meritorious
&c. (p. 83.1.21.) Divijyotiriti (1. 5 ) body in the heaven &ec. (p. 83.
1.22) The meaning of this: Jn ¢the heaven i. e. in the heavenly region
Imperishable i. e. not perishable until the exhaustion of the meritorious
act which’ is the cause of it. /Jyotik i.e. begina body resplendent?
with lustre ; the Author brings out this meaning as the crux. Yeshu
punyakarmaswiti (1. 16,) in reference to those meritorious acls dc.
(p. 83. 1. 24.) As on the authority of the rule as to this joint right in
the consecration of fire there? is their jointness in the ( enjoyment of )
héaven and the like results proceeding from the fire consecrated there-
by, and also an absence of separation’, so even as to jointness of
property, on the authority of injunctive texts maintaining their joint-
ness, their jointness being established, the couple have a joint right
in regard to the sons &c. resulting from wealth. And as the ownership
of wealth being of both together, wealth also would be indivisible.
Therefore what has been said even regarding wealth in the case of a
couple before partition, that there cannot be suretyship or the like
before partition, all that is irrelevant as before on account of the mean-
ingless qualification.

Anticipating such an objection the Author says: Nanu drawya-
swamitwepi sahatwamuktam iti (p.36.1.81.) [t may be said
that the jointness has been laid down even in comnection with  the
ownership over wealth &e. (p. 83.11, 26-27.) The Author points out
a text indicating even ownership over wealth to be together, Drawyas
parigraheshu Cheti (1.8.) also with respect to the acquisition of
property &c. (p. 83, 1. 28.) The following is the meaning of this text
of Apastamba® as intended by the objector. From the acceptance of
the hand follows the jointness. The jointness of the couple is also as
regards the acceptance as to the earning of wealth. The Author demon-
strates this: Na hi Bhartuariti (1. 8.) not......during her huband's d&e.
(p.83.1.30.) When the husband is on a journey abroad, they do
not characterise that as a gift by the wife on a special occasion®. I[he
meanind is that their jointness having been ordained even asto the:
ownershlp of wealth, there is no separation as to wealth as (there

In p. 33. L. 19-20 for E{?l"(unfd GHEATIVITAM T4% read F TS HATITHTATAL
There is a mistake in the print, It should not be Ast: Far+ but Fsrar
In L 21 for werRerURTo@STOq TS &o read GETMFNATSI@TICETAND ¢

For fwmmarsaait read Rupmaras afé. 5, V. L.emianrsd;

V. L. o1 gerearasiy &o,

-




\S'mdrta fires, !
This text ordains only an ownership of = wealth,

| PAGE 51® There i mno mention of jointness, by which an

absence of partition could be inferred, Thus by the

method of admitting' a half, the Author refutes it: Satyam
| dravyaswimitvam ityading® (1. 9.) true, ownership......over wealt/z &;c,
| (p 83.1.30.)

'I‘he followmg is the meaning, in accordance with the established .

conclusion, of the text ‘And with respect to the ownership of property’s
- The couple has a joint right even as regards the acquxsxmon of wealth,
This jointness, however, is anoillary, not principal. For, as in the case of

the consecratxon or the like, in the absence of eithar the husband or

the wife, the very nature of the consecration remains unaccomplished,

such is not the case regardmg the acquisition of wealth., But the
husband is the acquirer, and the wife preserves what is acquired, and
thus the acquisition and preservation are done by both, and thus on

account of the co—operatlon of both, there is jointness also. Thus
. where there is jointness? viz. in consecration and the like there is
ownership also. And, thus where there is jointness there being owner-

ship, here also, there being jointness in the acceptance of propety

there is ownership.

The Author states this deep* meaning Yasmaddrawyaparis
graheshu Chetyukteti (1. 10.) Since after stating with respect to the
acquisition of property &c.(p. 84,1, 1.) This is the import 1 Jointness
has not been laid down ; but it is accepted among® the people, as the
ewnership is, on account of their being together, 1f now, you say that
in regard to wealth acquired even béfore marriage, the ownership is of
the man alone, and that over that acquired thereafter, of the husband, and
the wife, that also is not so, for if that were so, there would not be
ownership also of son over wealth paternally acquired before his own
birth. So enough of more digression. Anyathi steyam syaditi (1,12, )‘

1. ¢, e the method of admitting a portion and maintaining the objection ag
to the remainder. The meaning is further made olear by the Author by demonstrat-
ing that, as is the case with conseoration and the like so also in regard to the

aoquisition of property, there is co-ownership of the husband and the wife. See also’

Bﬁlambham Vol. II., p. 70.
il 2. There is a mistake in the print : for #r3aT read m@'-n
8. V. L. ¥ qarssqrriyy gger a5 evenyy |
. 6 TR 5. @wfige.

‘n,“
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 Otherisel, it would be theft &c, (7. 84,1.7.) Otherwisei. o in the

absence of ownership,

THE LAW OF SURETYSHIP,
Yajiiavalkya Verse 53. ;
Urwaraprayabhariti (p. 36. 1L 19-20.) A very fertile land &e,

(p. 84.1.23) “Urvard i.e. fertile in all crops” vide Amara®, The word

edefault’ also follows ( the expression) ‘of the last, even the sons’; 80
the Author says : Vitatha ityeveti (1. 23.) &y default &e. (p. 84 1.32.)

The Author explains the very falsehood by dathyeneti (1.23.)
fraudubently &c. (1.33.) When either wickedly or owing to want of
wealth the debtor does not pay the debt of the creditor, thsn the
gurety for payment should be made to pay; this is the meaning.

Yajiiavalkya Verse b4.

The gons of a surety for payment should pay only the original
principal. So the Author says, Te cha milameveti (1. 31.) And these
100, ..conly the principal amount only d&c. (p. 85. 1. 15.) The original
iteelf is the amount. The Author expounds the text of Vyasa by
Pratibhawyawyatiriktamityadind (1. 32.) excepting that which was in-

curved under @ suretyship &c.(p.85. 1.20.). Here the expression ‘except- |

ing that which was incurred under a suretyship’ follows from the
context. The Author explains the part ‘a son, that which is incurred
as a surety’s Tatha tatsutopiti (p. 37.1.1.) similarly his son also &c.
(p.85.1.21). Witha view to expound the part “their sons, mores

" over, should not pay”, the Author analyses the expression ‘his sons’s

Tayoh putrapautrayoh sutdwityanena (p.37. 1.2) The sons of
these—(i. e. of ) the son and the grandson &c. (p. 85. 1. 25). Anticipate
ing an inquiry who thegse two: are, the Author explaing by Pautras

prapautran (1.2.) the grandson and the great-grandson (p. 85. 1.25)..

‘I'he Author now states the meaning 'of the exprsessin “Their sons must
notpay” : pratibhawydydtamiti: incurred as @ surety &c. (p.85.1.23).
The meaning is that both the grandson’s son i.e. the great-grandson
need mnot payeven a debt which is not a surety debt, and the son’s

1. THore there is a mistake in the print. The words sr=qsT eaeqnyrd, being an
exposition of the words in bold types at the end of verse 52, should be in
that verse, and not under Verse 53 as it has been put here.

2 IL1, 4,

o
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i son i, e. the rgrandsbda;surety-'debt; both thése need not pay-whad :
_ they have not taken the heritage. i : b
Anticipating an opposition to the text of Vydsa viz. “The debt of

a grand-father &c.” on account of another text: Yadapi smaragam .

Khidako vittahina iti (I 4.) as for the text ‘if the debtor is moneyless &c'’

(p. 85. 1. 28).  In the text of Vyasa the payment of the original princia 4

pal is by the son of a surety for payment ; while here, of the Lagnaka;
i.e. the surety alone has to pay the original and thus the contradiction.

. The Author explaing away the contradiction by Tadapiti
(1. 21.) that too &e, (p. 85.1. 30.) should be explained—thus is the
connection with what follows. '

By stating that the sons of a surety for payment should be
compelled to pay a debt, it comes to be said that the sons of
the sureties for appearance or assurance must not be made to pay.
There the Author mentions an exception at times: vatra dardana=
pratibhiirityadina (1. 7.) where a surety for appearance &c. (p. 85,
1. 33.) Here by mentioning that the debt should be caused to
be paid from that very pledge, it appears that even if the debt!
be not completely discharged from the pledge, he should pay as
much of the debt as the pledge allows and not more than that,

Yajiavalkya Verse 55.
Atascha dhaniko vittAdyapekshayeti (1.18.) And hence....us.nthe

creditor...having regard to his wealth &e. (p. 86.1,23 )

PAGE 32* By the term (“ddi’) &c. are included, truthfulness, high

birth, and the like. Mrte tu Kasminschiditi (1. 20,)
When however any one is dead &c. (p. 86. 1, 27.) i. e. of sureties jointe
ly and scverally liable if any ons be dead. Ekachchdyapravishtanas=
miti (1. 20.) of sureties jointly and severally bound &c. (p. 86.1.29.) Even
the son of a sursty jointly and s :rally liable, may at the option of the
creditor, be made to pay in entirey. Among them i, e. those who are
jointly and severally bound, if any one die, his son should be made to
pay the share of his father only, and not the whole, This is the meaning,

4 s

; Yajitavalkya Verse 56,

ftachcha hirapyawishayamiti (1. 30.) Z%is moreover, has a reference
to money. dec. (p. 87. L 14.) i. e, not to clothes, grains or
the like. With reference to what has been said ‘should

1 V. L. surateeasty, i

An objection
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e paid forthwith without waiting for any pacticular time’, the Authmﬁ o

anticipates an objection by Nanu idam wachanamiti (1. 21). [t may
be said that this text &c. (p.87.1.16,) by stating that ‘a double
ghould be returned’ ( the payment of ) the double only is intended,
That double is certainly.without prejudice to the rule' stated before
88 to the increase stated above regardmg the month &ec. and the
increase therefor. ‘

- Thig is what comes to be said: when the amount gets doubled
in accordance with the rate of interest stipulated by him at that
time only should a double be given by the debtor to the surety
who has paid off the amount ; in any other case, the original amount
should be paid together with whatever amount may have accrued as
interest, and the payment of a double immediately is improper, ;

- It has been said thet the double is deducible even without
perjudice to the periods of time mentioned before. There the Author

~ states an illustratration of the deduction even without prejudice: vathd
_ jateshtiwidhanamiti® (1. 32.) just as the rule regardmg the performance

of the rites at the birth (of a child).

Thig is the last section of the Third Part of the Fourth Book,
#On the other hand, when there is no® command, there is no reward
for the reason that there is no relationship of a part to the whole”,
There is a Vedic® text 'viz. “On the birth of a son, one should perform
the Vaisvdnara sacrifice’ with twelve post-herds. There a question
wmay arise : . Isthis birth-sacrifice to be performed immediately after
the birth of the son, or only after the completion of the birth® rituals ?

-

1 i e atp. 28 L 13, citing the text of Narada I. 104, wferwre s=dt av 30 A7
FTISH HAT

2  This is called the JAteghii maxim, which inoludes four g9+ ¢us running over

- sutras 30-30. See note in the Mitdkshara.

3 Read sraifae « for sr=ifya.

4 This passage ocours in the Taittiriya Samhitd in the Second Kinda, Second
Prapathaka. Fifth Anuwaka and occurs at. p. 1486 of No. 42 of the Anandéérama
Heries. This Anuwika is described as sirfzrsar@sa=af¥1a4t | The whole passaga

\ runs thus feEd To7t FUEE gramETTe Frdgy Sy afassrda sqirme fiem gq o

ASTETAY TR ATl

b srgwH—i. e, the special rite which is presoribed to be performed by the
father immediately after the birth of the son. It is as follows: Immnediately
the son is born the father after having a look at him, shounld bath <with his
face towards the north in a river &o, with gold, at night, near fire. Then the
ritual is detailed, See @ewrugrd No. 94 Anandadrama Series pp. 56-58.~Bee

; also Apastamba Grhya Sutra VI, 15, & 1-7, pp, 212-219 Mysore Sk. series; also

b Baudhayana IT, 1, 1-22, Advalayana sutra, L 15, 1-3, and Piraéham XVI, 8-4




e

o Itvmum | appear pﬁm&!ﬂ facie that the particularisation of the

person’ charged being on account ‘of the reason of the son’s
 birth, the sacrifice must be performed immediately after the occur-
 rence of the reason (therefor) and so even before the birth-ritual.
 The demonstrated .conclugion, however, would be, that birth alone

ia not the qualification of the person charged, but even the .
 purification &c. induced in the son. And thus the qualification
of the person charged is the combination of the birth and the
purification (of the son.) The purification &e. of the son, moreaver,
ig desired by the father for a son living, and not under anything
contrary to it. The life (of theson) can be derived only from the sucking
of the breast, and the sucking of the breast has been prohibited
before the birth rituals. Hence the sacrifice can be only after the
birth-rituals. And further, thus the sacrifice which is to be performed
‘after the birth having been put® off till after the performange of the
birth rituals, that should be performed only after the (expiration of the
period of) impurity, and not after the birth-ritual only—there being no
warrant for giving up the part regarding purity after an interval; and
also as the rule that ‘an act should be performed by one who is pure’
ig without an exception. This i¢ in accordance with the opinion
of the* Guru:

According to the view of the Bhatta however, on ‘‘the other
hand, when there is no command, there is no reward, for the reason that
there is no relationship of a part to the whole”, There iz a Vedic Text
#On the birth of a son, one should perform the Vaiswdnara sacrifice
with twelve post-herds”. There, a doubt arises, whether the sacrifice
is (to be performed) immediately after the birth of the son, or only after
the (completion of the) birth-rituals. The objector would say that a
spacial® act being necegsarily due after the special cause, the special
cause being the birth, the performance must be immediately after the

1 This is the @3ty statement of an alternative.
8 * fisitey 4. e, one on whom the duty of performing the tite has been laid by the
Rulea :
8 =iy as opposed to emrm?fused when an act is performed before the due time.
4 ggag and WEHA, These two schools of thought in the Mimansa literature
came into existance after the time of the great Sabardswamin, One was led
by Prabhdkara otherwise Known, a8 Guru, an epithet which he acquired . from
his illustrious disciple Balilkanathe and ofhiers; the other was led by
Rumdbrilabhatia, and his doctrines are known as Bhdiiamata, The present
‘Mimansé is latgely influenged by this view, which had the last word,
"5 This has areference to the invariable sodomiittande between sanse and sffoct,
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bll‘th Under the remammg’ portion of the text, one is entitled to per-

form the Vaiswdnareshti who has a desire for the purification &c. of the i

son. However the result regarding the purification &c. of the son is
possible only when the son is living. And the life of a son is dependent
on his sucking the breast immediately after he is born. That sucking
of the breast is only after the birth-rituals. Therefore the conclusion
is that the sacrifice should be performed only after the (performance) of
the birth rituals, so that it may not be contradictory to the result as to
the purification of the son,

In this state of things, another suggestion comes up in a third
(mode of ) construction. Is the Sacrifice to be after the
Pacr 32 A, birth ritual or after the (lapse of the period of)
impurity ? There, on account of the specially inducing
reason viz. the purification in the son, this sacrifice which even though
it became due ( for perfomrance) after the ( occurrence of the )
cause ( of its performance ) in the form of the birth, has been put
off till after the birth rites. Having been ( already ) thus put off, its
further postponement until after the expiration of the period of impurity
being without a reason, the conclusion appears to be reached that it
must be performed immediately after the birth rituals. Therefore it ig
maintained that the cause for the immediate performance having been
qualified by the reason of the consideration of purification and the like,
and an exception having been admitted to the immediate performs.
ance, in anticipation of a period of purification, it should be performed
after the expiration of the ( period of ) impurity, about the full-moon
day or the like period, This latter being also part of a pure period ;
and also the text, “one should perform an act in a state of purity "
being without an exception.

The use of this however to the context is in this way:
As the rule regarding the performance of the Birth Sacrifice is
without detriment to the rule about purity of time, so the rule as to
the doubling is without detriment to the aforesaid rule as to the
accumulation of interest according to (the lapse of) time and expressed
by the rule. “An eighteeth part is the interest.” Therefore it does not
get doubled at once. .

The Author even points to an incongruity as to a doubling at
once. Apicha sadya iti. (p. 37. L 32. ) Moreover.........immediate &ca
(p.88.13.) This is the meaning : Immediate doubling means

1 4. e. in the quot.tion given above in note 4 ol p, V6 above F¥aswra SarTHY AT
U nA &o,




\‘»“}pmvs. J'

" 'Immediately along with. the interest the doubling occurs and not in its
‘original form, In the case of beasts and the females, the increase is the

7

progeny only since it bas been said' “in the case of females and beasts,
however, ( the interest is ) the progeny.”  Morover according to the

view as to an immediate payment of the double, there being no

immediate progeny in the case of beasts and females, only the original
will have to be pald, and not a doubls ; therefore an immediate double
is not proper as it is not ingeparably linked.

. The Author refutes (this) s Tddasadityz’idina (p.38.1.) This is

wrong &c. (p. 88.1. 7.). This is what is (intended to be) said: In
the text “In the case of cloth, grain and gold respectively (the intc-
rest is ) fourfold, threefold and twofold” the donbling etc. having been
reached in course of time by the very force of the expression,
the mentioning here again of the doubling in course of time would be
improper. Therefore what had not been stated before viz. an immediate
doubling must necessarily be the rule (intended) here; the (reference
to the) rule regarding the performance 'of the birth ritual not being
without a meaning. The special point is that this view is even with-
out any contradiction to the text ¢ one should perform an act
in a pure state”.

Now the objector may (try to) maintain that from this' very text viz,
“for a debt which the surety has been made to pay &c.” a rule as to the
payment of a double by efflux of time alone could be deduced from
the conclusion dravn in the (discussion of the) particular subject, so the
Author says something bearing on that : Atha pritibhdwyamityadina
(p. 34.1.5.) again a surety debt &c. (p.88. 1.18.) ' The Author
now points out that the payment of a double is by efflux of time only.
Atadchasyeti (p. 38.1.7.) therefore this &ec. (p. 83.1.25.) As there
is no doubling of a friendly gift when not demanded, a payment
made by a surety also being a payment made on account of friendship
as demonstrated before and (therefore) there being an absence of inter-
est, by way of an exception to it for a payment made by a surety, a
double in course of time should be paid even though not demanded.

The Authq\r refutes this: Tadapyasaditi (p. 38.1. 8.) #his also is
wrong &c. A sentence is interpreted either according to its literal
meaning or by itsimplied sense. Such a meaning is neither literal,

1 Read gereirs for wrwere.
9 Yajn. IL 89.1 IL.124,
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 mior does it arigse by implieation. Therefors, not this interpretation, hul i
on the other hand, the one stated by us is alone acceptable. Tm '-

is the meaning.

. Y&Jnavalkya, Verse 57. :

Nibandham' dépayettamiti (p. 38. 1. 19). fle should be maa‘! to

pay the amount guaranteed &c. (p. 89.1. 21.) Tam i, e. the amount; he
should be made to pay, is the meaning.

Here ends the Law as to Sureties,
in the Chapter relating to the Recovery of Debts.

THE LAW OF PLEDGES,

The Author expoundsthe Text of Narada® viz. 'Adhikriyata ityadi
(p. 38. 1. 20.) that which is deposited is @ pledge &¢. (p« 90. 1. 17.) by
Krtakala ddhanakalaschetyadina (p- 38 1.21.) ‘Al the period ﬂxed'
i. e, ‘at the time of the loanw’ &c. (p. 90.1. 20 & 21).

There, having mentioned the characteristics of a pledge which h‘fas
a time limit, the Author expounds the mnatute of a pledge regarding
which no time had been stipulated by Deyam dinamityadind (p. 38 L
33. & p. 391.1) deya means giving&e. (p. 90 L. 25).
 The Author states the nature of a deposit for gafe custody;
Qopyo rakshaniya iti (p. 39, 1.2.) for safe cusiody i.e. for being
preserved &c. G

A pledge for enjoyment is well-known. In this a deposit is said
to be of four kinds. Thus, one for safe custody with a time-limit, and
ane for enjoyment with a timeslimit, thus twofold. And one for safe
custody without a time-limit, as also one for enjoyment without &
time-limit, of two kinds.

Yéajfiavalkya Verse 58.

The Author states the literal meaning : Prayukte dhana ityading
(’p. 39. 1. 5.). The amount lent &e. (p.91. 1. 1) Among
PAqE 32 B. the deposits of four kinds also, the Author points out
by further sub-divisions Kritakilasya gopyasyeti (p.'33.

1. 9.) limited in time for safe custody (p. 91.1. 14 ),

1 gedaw This is the reading of the gair¥st. In the ﬁmm’tr the reading is (m'&vq
2 L1




e has beéﬁ stated that a pledge for custody without a time liait,
- becomes extinct when the double is exceeded, while those for custody
‘and enjoyment with a time limit become extinct after the lapse of the

time fixed. There the extinction occurs by the! doubling only and not

. merely by the lapse of time. But then, even after that, what is the time
‘allowed? So the Author says Dwaigugyatikrameneti (p. 39 L11) On
account of the transgression of the rule of doubling &ec. (p. 91 1, 19-20)
Now, an extinction has been stated to be of a pledge for custody with
a time-limit when the amount is doubled. The Author anticipates an

. objection to it.

Nanuadhih pragas’yedityanupapannamityiﬁdlnﬁ (ps 3% 1. 15.) J¢
may be said, it is improper o say that a pledge shall lapse &c. (p- 964 I
'26). The Author refutesit. Uchchyate Adhikarapameva loke itydding

(p. 39.1.19),  The answer is : Even the act of pledging itself is con-

sidered among the people &c. (p. 91. 1, 38,) Coupled with a contingent
condition is the cessation of ownership; the cause for that; coupled
. with a contingent condition is the creation of ownership; the causa
for that; thus is the compound to be understood in both places.

~Indeed, let this be according to popular practice. Still how can

there be an extinction of a pledge in the absence of an entire cessation
of the debtor's right of ownership and an absolute acquisition of the
proprietary interest by the creditor ? Anticipating this objection, the
Authior says, Tatra dhanadwaigunye nirGipitakdle prapte cheti (p. 39,
1. 20). So when the amount becomes doubled, and also when the appointed
time has arrived &ec. (p. 92. 11, 4-5). ;

The meaning is this : By stating the rule viz. “when the stipulated

'15“ 7,
20

25

period is over as well as when the amount has doubled a debtor paying

the amount in the interval shall get back the pledge” Brhaspati
has indicated that after the amount has doubled as also after the
stipulated period is over, the amount may be paid before an
interval of fourteen days, and not afterwards. Payment of the amount
. after that as also after the doubling, is stopped thereby. And when
the payment of money, is stopped, by the text “a pledge lapses &ec.”
. has been indicated an entire cessation of the debtor’s right of ownership
and an absolute acquisition of the proprietary interest by the creditor,

" 'Vato natwewadhan sopakara iti ( p. 39.1. 33. ) Nor, however, can he
get...when the pledge is for use &c. ( p. 12,11 11-12 ). Pledge for use

"

0 I‘Aiiothét reading is o 7 guoaars of &o. It is not adopted hery
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i.e.a usufructuary pledge. There also it should be-understood thatno

time is stipulated.

Yajniavalkya Verse 59.

- The Author states the characteristics common to the pledges for
custody and for use : Naghto viketingata iti ( p. 40 1.2.) Has been
spoiled i. e. has undergone deterioration &c. (p, 931.1.)

The Author expounds so as to apply in common to both. Tatrs
gopyadhirnashtaschetyddind (p. 40 1. 3, ) Herea pledge for custody if
damaged &c. (p. 93 1l 3-4.) Destroyed i. e. where it has entirely
perished. This should be understood as applicable to both
kinds of pledges.

Yéajfavalkya Verse 60,

Adhergopyasya bhogyasya cha swikaranadupabhogaditi (p. 401, 14.)
Of a pledge i.e. for use as well as that for custody. By acceplance
i.e use (p. 93.11. 26~28 ). It should be understood, that in the case
of one for custody, by mere acceptance, and in that for use, by use.

" The Author cites a text of Narada in support of the rule that a
pledge for use is established by (the proof of ) mere use. Adhistu
dwiwidhah prokta iti (p. 40. 1. 12.) Ad¥ki is said to be of two kinds dc.
£p- 25,1, 30,)

Or, of the text viz, “Of a pledge for custody as well as for use &e¢/
there is another interpretation. It is thus : This is the argument : the

. Word acceptance itself has the meaning of use etc. the root bhuj is used

to indicate protection as well as consumption. In the case of a pledge
for custody, use means preservation; here the preposition 39
Upa is used in the sense of pervasion. For in the rule regarding
prepositions the preposition Upa is used to indicate contiguity, power,
pervasion, functioning as a teacher, pointing out faults, gift, chivalry,
repetition, beginning, worship, engagement, death after beating, in-
vesting! &c”. In the case of a pledge for use, use means consumption.
That is to say the consumption of fruits and the like.

In this explanation the Author quotes the text of Narada in both
places: Adnistu dwividha iti (p. 40. 1. 15.) Adhi is said to be of two kinds
&c.(p. 93.1,30,) Asya cha Phalamiti (p. 40.1.16.) And the result

4

¢ Lit, not eating,




"““.f;“ofmm . (p.93.1.32.) That is to say of the clause “Tho (contract

of) pledge is established by the (proof of its acceptance &c.) .
The Author points out the result itself at details ¢ ~ Swikdranta,

 kelyeti ( p. 40 1. 11 ) in transactions which have been completed by aceept- :

ance &ec. (p. 93 1. 34, )

~ The Author (now) expounds the meaning of the portion “If it suffers

deterioration even when carefully kept” by sa chidhih prayatnenetya.
ding (p.40, 1.18) And if such a pledge. . carefully &e. (p. 94, 1. 2.)

Yajiiavalkya Verse 61

It has been stated before that a thing may be kept with oneself or
made over to another.  There the Author states the thing kept with
oneself. Dhaninah swachchhadayatweneti (p. 40 1. 25) Relying upon
the good Jaith of the creditor &c. (p. 94 1. 18).

The Author mentions the thing made over to another Yadi wa
adhamarnasyeti (p. 40 1. 26) Or where,...of the debtor &c.. (p. 94. 1. 21).

The Author gives a derivative exposition of the word satyankira
by Karanam Kara (p. 40 1. 29) Kara is the same thing as karapa &c.
(p. 94. 1. 26). :

_ The Author expounds in another way the text ‘a debt contracted
on a charitra pledge, &c. by Anyortha &c., (p.41.1,1.) Another
meaning &c. (p. 951.1,)

Yéajiiavalkya Verse 62.

Asannihite punah prayoktari iti (p. 41. 1. 10), ' When, however,
the creditor is absent &c. (p. 95.1. 26).  Prayokid ( obligor ) 7. e. one
who advances the loan i, e, to say, the ‘creditor.’

Yajnavalkya Verse 63.

Anticipating a position where ¢ the creditor himself (may) be

absent, and there are no relatives of his ( who are ready ) to take the
amount, the Author propounds an answer: Tasmin Kale yattasyadpere
malyamiti. (p. 41.1. 15.) The price of the pledge at that time
&e. (p. 96.1. 8.) ; :

1 Add at the end of p. 327 after the words werdng fa=y gafa@ | wfrETCrea-
TR | ¢ IO CAgTAT, . gergeEt ST |\ @ Y ¢ Y sl |
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What has been said before viz. ‘or when tha creditor is abscat &q

an ansWet toit is : Yawadwa tanmillyadeawyamiti ( p. 41, 1. 16 e Till il

v'lhg... ae aes s GIIGQUNE egual to ity value &c. (p, 96. 1,120 ),

The' Author explains the meaning of the term wd (or) in thc‘

5 “original text Wasabdo Wyawasthitavikalpartha iti (p. 41, 1. 21,) The
word wd is intended to lay down the rule of distribution in the aptional
case that would arise. i

. The Author points out the rule in an optional onse by Yadargpa.
grahanakale &oc. (p. 41.1.21.) When at the time of the loan &c,

10 (p.96.1.24).  Vicharite twayamiti (p.41,1.22.) In case of a coniract-

however the rule here dic. (p, 99,1, 28). i, e, the one laid down in this
t.ext as aforesaxd

g et

Yajiiavalkya Verse 64,

; Yada prayuktam dhanamiti (p. 41,1, 26. ) When the amount. ad.
‘13 yanced &c. (p. 97 1. 1.) This is the import; When the amount .advanced
as a loan had become doubled together with the interest, and a pledgg
. has been delivered for use thereafter, then when the creditor'has
received a double of the amount realised from the pledge, the pledge
‘.  should be given up,
op' Yadi wa adaveveti (p. 41 1. 27) Ot ‘z[ even at the begmnmg &
“(p. 97. 1. 8.) This is the import: At the very time of taking a loan the
“debtor thus says to the credltor, \ ‘when the amount becomes doubled
along with the mterest, then this pledge is to be utilised by you,
and not before that,” Thus, on account of the special stipulation,
25 \unless it becomes doubled, till that time the pledgé shall not be used,
" Or until " it becomes doubled, until that time, even in the case of
a pledge tendered at the time of receiving the loan, there shall be an
absence of use subject to the Act of God or of the King or any difficulty
~ or any other cause. Thus in both cases, on account of the reason that
20 gven a pledge delivered at the taking of the loan cannot be utilised
" when the debt becomes doubled and thereafter the creditor begins
to utilise the pledge, and even the amount realised from the pledge is
daubled, so that it becomes equal to the double made up of the amount
_advanced together with the interest, the pledge should be released.

1 Add geewFerTETEEIMOEEE | 9T W sqwiaarEEeard g | sk
: . frpeniEie @t 38R ( agomgeET gangr ) &o,
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The A«uthot explaing the texts of Brhaspati viz qu bandhamavﬂ.

pnuyat &c. (p.42.1.2,) The debtor shall get back the usufruciuary '

pledge. &ec. (p. 97.1,22.) by Asyartha iti (p. 42. 1. 3.) The meaning

LA this text dre. (p. 97.1.25)) There the Author explains together with
its meaning and import, the one sentence ending with' “the debtor
~ ghall get back the usufructuary pledge the time for which has been

matured ” beginning with Phalam bhogyam yasya &c. (p.42.1. 4)
That wherein the profils are to be enjoyed dc, (p. 97,1, 26.) and ending
with bandhamavapauyat (1. 6.) Shall get back the pledge &c (p. 97.1, 31.)

The explanation of after paying off the principal amount (p. 97.1.23.)
8 o payoff interest simply; (1. 29.);

With a view to introduce the explanation of the passage I/ if has
exceeded, then the ereditor does not get the amount’ (p. 97,11, 23-24),
the Author says, Asyapawadamaheti (p. 42. 1. 8.) The Author mentions
an exception to this. &e. (p. 97. 1. 37.).

The Author expounds the passage ¢ The debtor also will not get back

the pledge (p. 97.1. 24.) by Atha twaprakarshitam &ec. (p. 42.1.10,)
If, however......has not been exceeded &e. (p. 98. 1. 1-2.)  If! it has
exceeded, then the creditor does not get the amount (11, 23-24.) is one
sentence, and ‘the debtor also will not get back the pledge’ (11.24~25.)
ig another. To these both Brhaspati himself states an exception, so
the Author says : Punarubhayatrapawidamaheti (p. 42.1.11.) Again
the (same) Author mentions an exception to both these cases &c.(p.98.1.5 2

End of the Chapter on Recovery of Debtg,

| LAW OF DEPOSIT. .
PAGE 54* Yéjtiavalkya Verses 65, 66, and 617.

Verse 66. Grahituh Saha Yortheneti ( p. 42. 1. 27,) Together with
the property of the depositary &c. (p. 99. 1. 12,y Fhe meaning of this:
The amount which is lost along with that of the depositary, that lose
shall be of the depositor i, e. of the owner of the amount and not?* of
the custodian of the déposit or of any other. This moreover is by way
of extension to loss by robbers &c.

Asyapawadamiti (p. 42. 1. 29.) An exception to this &c. (p.99.1.15.)

i. e. what has been said (above) viz. “which has been carried eway by

1 Read qq w11q for T w@1q.
% V. L. areferRegaer for stamenfy &o.
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fO"“-*sball not be caused lo be fmored" (p. 99. 11 34, 3 In this W

hapter the rest stands explained by the mere mention.
End of the Chapter on Recovery of Debts.

Chapter V..
OF WITNESSES

Arthind Swarthasidhyarthamiti ( p. 44.1. 6.) By [the plaintiff for
establishing his claim &c. (p. 10. 1. 7.) The meaning of this: ‘Plaintiff’
i. e. who has to establish a point, ‘for establishing his claim’, arranges

where a man is so placed as not to be known by the Defendant and is

made to hear the words of the Defendant in a manner so as to be clear,
guch 4 one is mentioned as a secre! witness.

Lekhakah Pradvivakashca Sabhyaschaivanupﬁrvagzah nrpe pagyati
tatkaryam sakshinah samudarhtah iti (p. 44,11, 16-17.) The writer
the judge, the Sabhyas, have in order, been laid down as witnesses when
the case is under investigation by the king &c. (p. 103. 11, 14-16.) Since
they have been stated together ; this is the remainder!. ‘

.The meaning of this (is as follows): When the king inquires into
the case i. e, the proceeding under trial, these i. e. the writer and others
4n order, i. e, in the absence of the one mentioned before the one next
in order, are witnesses and not that when the writer and others are
themselves in charge of the court, that they themselves shall be witness-
es, since it has been distinctly stated that ‘when the King i inquires &c.”
The mention of a judge, stated (again) along with the writer &ec. is with
a view to indicate the inclusion of the writer and others by implication,
From the point of commencing the chapter of witnesses, having
said something by way of an introduction, now the Author introduces
the original text by Te cha Sakshipah Kidrsa iti (p. 44. 1. 13.) Of what

kind such witnesses &c. (p. 105,15 17.)
~ Yéajiiavalkya Verses 68 & 69.

With & view to indicate that, Narada himself has pointed out wite
nesses declared to be incompetent by a special text, the Author says

P ﬁnr The remaining portion of the argument or pontext,




87

Ke ‘pqmirvaclianadasikgmqa i D45 kel ) what witnesses again are

L incompetent under a special Text &c. (p.105. 1. 2.)

i Nfrgrantha iti' (p. 45, 1. 5 and p. 105.1. 10.) i. e. the 7(p. 153.)
unbelievers. Sakshindm likhitandm cheti (p. 45.1.7.) witnesses......
entered on record &c. (p.105.1. 17.) The meaning of this: entered
as witnesses viz. ‘these (are) the witnesses’ so written in a document by
the parties; among these witnesses if one (even) depose falsely, these
would be incompetent as witnesses on account of a contradiction.

The Author explains the text Yorthah Srawayitavyah syat ( p. 45.
1. 11.) When a claim has to be proved &c. ( p. 105.1. 25. ) Yendrthina
pratyarthina wa ityadina ( p. 45. 1. 12. ) Either by the plaintiff or the
defendant &c. (p.106.1. 1,)

This is what is (intended to be) said : ‘In this particular suit these
are the witnesses’ after having thus indicated the witnesses in a
particular suit, afterwards, if he dies without specifying any particular
' proof in regard to these men so indicated, or the particular point in
 the suit had not been set out, then in such a suit ( it being impossible
to know ) for what proof heis to be a witness, he is not a competent
witness on account of an 1ntervenmg decease. Or in whose case a
gap i. e. a separation has ensued on account of a dead (man), is a
witness with an intervening decease.

Having thus generally established the inadmissibility of a witness
with an intervening decease, the Author mentions an exception,
Yatra tu mumiirshetyadind ( p. 45. 1. 14.) Where, however......at the
time of death &c. (p. 106.1. 7.) Mrtintarerthini prete Mumiirshu-
sravitadrte ‘iti (p. 45. 1.15.) 4 witness becomes incompetent on account of
intervening decease, uniess he has been named by the dying man &c. (p.
106, 11. 11-12.) The meaning of this is that if a disputant dies, the
witness is called ‘a witness on account of intervening decease'.

Mumiirghusrdvitam vina (p. 45. 1. 16.) without his having been
named by the dying man &ec. (p. 156, 1. 11,) Thisis the import:.
Having established by means of a text of Narada that one who has
been named by a dying man.is a witness on account of intervening
decease the Author cites a text of Narada also for the portion that one
mentioned even by one in health can become a witness with an inter~

1 See Yaji. IL, 192 and the Mitakshard thereon whers the word Pdkhandma{z
has been explained as ¥ ¥g%7 wrAORHT <o s AR
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 vening decease by Tath Sravitenatui enapitit ( p. 45, L 16.) Moreover,

whe(‘e @ witness has been named by one free Srom any disease &c.
(p-106.1.13.) . ‘ : ‘

Yé',jiia,va.lkya Verses 70-71.

Having thus considered at great details the nature of incompetent
witnesses, the Author now introduces the original text on this point
Tanentanasaksina iti (p. 45 1. 18).  These are those tncompetent wit-
nesses &c. (p. 106. 1. 17). ; ‘

PAGE 85" Yajnavalkya Verse 2.

It may be objected, indeed more than three are also to be convers-

- ant with law, and even one is ta to be so versed in law, and so both

are to be 80 (versed), and thus the expression “more than three” would '
be meaningless; so anticipating the objection the Author refutes it

Yadyapi S’rautasmirtakriyipar& ityadina (p. 46 1. 4).  Although......

devoled to the performance of the Srauta and the Smdrta  rites des
(p. 107. 1..27). - |

_‘Indeed it may be said that adultery, theft, insult and heinons
offences all these are designated as s@hasas (Heinous offences), and
therefore their separate mention is not proper; so the Author refutes by
Manushyamaranam Chauryam &c. (p. 46, 1. 11) manslaughier, robbery
dc. (p. 108 11. 14--15). This is the import: An act in the presence
of people and by a show of one's strength is force ; these offences of
adultery &c indicated by the wotd sd%asa are included in such force.
An act done aside by means of one's strength is also force. This
force, therefore, differs by the difference of its objects. And from
that it is designated by the word adultery &e. according to the differ~
ence of the acts done in private in relation to the several subject

. matters,

i

Yajiiavalkya Verses 73, T4, 15.

With a view to indicate that in the text “A Brélimana should be
required to swear by truth, a Kshatriya by his conveyance and by his

weapons, a Vaisya by his kine” Manu himself points out an exception

1 /i, e, any one of the parties,



 also an (;xceph‘on.....j.by, the same Sage &c. (p. 109 1. 17). Here, cowherds,
and the rest are to be taken as adjectives of the word Vipras and not
independently. | :
. Anekajanmirjitasukrtasaiikramanasyeti  (‘'p. 47.1.16.) The

trasference to another of the merit acquired through innumerable births
&c. (p. 110, 11, 24-25). Many are thoss births ; there acquired ; that
merit ; the transference of that wherein is what is known as the trans-
 ference of the merit acquired through innumerable births, Thus is the
compound (' to be solved).

Yajiavalkya Verse 8.

Indeed witnesses incompetent on account of a contradiction have
' been stated bsfore.! Now by the text “ In a disagreement—of the
' majority &c.” even in spite of contradiction, they become (admissible
| as) witnesses ; and therefore there would be a mutual contradiction.
~ Anticipating this objection the Author says : Yattu bhedadasikshina iti
(p. 48.1.12)) What, however.........incompetency as witnesses on account
of contradiction &c. (p. 112.1. 21.) Where there is equality in point of
number, qualities &c. there being an absence of a speciality, there
would be incompetency as witnesses on account of a contradiction,
‘Where, however, there is a difference in the number, quality, &c.
there would be a competency as a witness as stated before, and this
in spite of a contradiction, This is the import.

Yajiiavalkya Verses 80,

Phrwoktalakshanaih sikshibhih sikshye swabhipriya iti® (p. 48.
1. 27) When evidence has been given by witnesses qualified as above n
the matier under consideration &c. (p. 113.11..16~17), In the evidence
given in relation to his claim, in contradiction tv the allegations in the
plaint. This is the order (of words).

Now, a witness is one who well knows the case for the disputant ;*
the quality of that is called evidence. This very evidence is the case in-
tended by the plaintiff himself. Thus evidence means one's own intent-
ion. Threfore the word evidence has been explained as one's own intent-
ion. Inthis sense, the order of words is as found (in the text).

1 i.e.atp.45.1 30. (Text,)
9 This should have been in the bold type as it i3 a quotation of the words of

the Mitakshars, 3 el
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 The Author says E Atra chapawidastenaiva &¢ ,(‘p.‘4‘6. 1.26). Here
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PAGE 36°.

. 1 ”

ng'adé dhtta it (p. 43.1. 30). ,.....was given. &c. (p. 115 1 14) 0

_ Mgadalz is a statement loudly made in clear terms in ths presence of

the councillors and other people: In that given /. e. mals. This 19
the meaning, G Lol

~ Yadarthi pratnjntﬁrthasyeti (p. 491. 3) When the plamtzﬁ’ o veebou
the allegations in the plaint &¢. (p. 113 11, 34, 35).  This is the lmport 1
Conscious in his own heart about the truth of the allegations i in the

. p}amt, a strong conviction having been formed that that alone was the

fact, in any exposition other than on that basis leads to a suspicion of a
defect even in the witnesses. There is thus no visible defect in these
witnesses, And therefore by reason of the defect in them thus imagined,
resort to another eviderice verily follows. And with such other evidence
the asgeseors at the trial should procsed with the suit, vide the text!.
“After discarding all circumvention......according to actual facts ;i

It may be asked, indeed, how can a fault be seen in the witnesses
from one’s own conseiousness ?? so the Author demonstrates it by means
of an illustration, Yasya cha dushtaim karapam (p.49 L.4). He whose
sense of perception is faully &c. (p.114 1,3). The meaning of this is this:
One whose organ of perception such as the eye or the
like is faulty i. e. affected by a defect of the glagses or by
Jaundxce e. g. where in regard to a subject of cognition that ‘It is silver
there is an opposite congnition viz. ‘This is not silver’.~-Sucha cognition
i. . knowledge is not good. This is the meaning of the passage
cited as an illustration to suit the context. So the Author says : Yatha
Chakshuraditi (p. 49. L. 5.) aS......suck as the eye &c. (p.114. 1.5.)

‘This is the import: Onaccount of an incongruity as to the subject matter

owing to the thing e.g. the mother of pearl being wrongly taken as silver,

‘the consciousness that ‘this is silver’ is unreal® as is the case in

the passage in the illustration, so also is to be the application heres

- Not only by argument is a resort to another means of proof proper,
but even by reason of the authority of a text also, so the Author says:
Sakshiparikshatirekeneti (p. 49.1. 6.) Evidence of wilnesses.....c...0y
means other than &c.(p. 114.1 9.) The import is this: The decision is
to be reached not merely by the evidence of witnesses, but alse by
an examination of their statements. And thus while the examination

‘of the depositions of witnesses is being made if their statements are

uncontradicted, then these are evidence ; otherwise when the states

1 Yajs. II. 19, ,
3 V. L. wrafrert wiinyg twdrn 4 is the corcect reading and the translation is
based on it, 3 For wayqragssifia &o. read @ardend,




 ments of mm%saa stmd qontrad;ctad, thasc Weuld be an aasumptxop,;’ :
of a fault in the witnesses themselves ; and this is ascertamed on tlhe
strangth of the process of examination.

i _ The Author explains the text of Katyayaua viz “when evide’uce is
. free from fault &c” (p. 114 1.12). Kriya Sakshilakshanetyadind
i (E¢‘4-9 1. 9) Evidence in the form of witnesses & (p. 1141l 15 16)
. Sa suddhastatha (p. 491, 11) Is considered as true (p,1141. 42) is the

‘ explanatlon of the word $uddh1. Tathabhiita iti (p. 49 L 11.) Having been
_ found as such &c, (p. 114 11. 22 23). Found as such i. ¢, found as a facty

that is to say, as true. The Author states the import of the text of
Katydyana ¢ Karapadoshabidbakapratyayabhéava iti (p.491. 12) In

the absence of any data for inferring @ jault in the senses &e. (p, 114
1,14 18). By the portion *When evidence is free from fault...princi-
ples of justice’ (p. 114 11, 11-12) is mentioned an absence of a fault in

the senses indicating the nature of evidence in the form of the signs of

witnesses. And by the passage “a plaint which has been found to be
correct by comparison with testimony refined” &c.is indicated an
absence of a sign of anything contradictory. And thus in'the absence
of a fault in ths senses or a sign of any thing contradictory, the subject
- matter is not false i. e. is true. This is the meaning in substance, ~

Swabhawenaiva Yadbriiym-iti (p. 49 1.20). Whatever witiesses
declare quite naturally &c. (p.1151.9.) The expression ‘quite natur-
ally’ in the text is to be understood to apply in the present context, as
before having any idea that their evidence would be inconsistent with
one’s allegations in the plaint where even otliers are cited! as. witnesses.
The Author refutes what has been said about a position of inconsistency
at the time of defence—Atah paramaparitushyatapiti ( p.49 1L 24)
aﬂer this..ecven though he be dissatisfied dc. (p.115 11,18~19),

It has been stated that when a plaintiff relying upon his own cons
gciousness is dissatified with his evidence he may -resort to -other
evidence ; such, however, is not the case in the case of the Defendant, so
‘the Author says Yatra tu pratyarthinah ( p. 49. L 26 ) where, however,
the defendant &ec. (p. 1151, 21).

The Author pomts out the subject cf the text of Manu “He
;ta whom. .happens &ec. Etachcha yasyochuh sdkghinah Satydmity
(p.49.1,20.) This, moreover,.ohe whose - witnesses depose to the truth
&6, (p. 115 11, 33-34). This is the meaning : If it be asked, moreover,

1 Read fxffewrg for Awrarg, L : j *w
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‘in which respect is this text of Manu, viz ‘He to whom happens

&e.” isto be regarded as an exception to the text viz. “He whose
witnesses depose to the truth of a plaint, shall be successful” the Author

has stated this, Others, however, regard it as relating to the derivative

meaning only.

This is what amounts to bs said: If after the statements
of witnesses have been made ths defendant is satisfied,’ then the
success is of the plaintiff, and ths defeatis of the defendant. If how-
ever, owing to a disagreement with his own consciousness the defsnd-
ant is not satisfied, then while the statement of witnesses is being tested,
if the witnesses are found to be faulty, then by the text of Manu
viz “He to whom within seven days...happens &oc.” stands countered

by the text? of Yajiavalkya viz. “He whose witnesses depose to the

truth &ec.” and therefore moreover the success will be of the defend-
ant, and of the other party the defeat.

With a view to attack the exposition of a part of the text® of the
Yogisvara viz. “Even after evidence has been given by witnesses &c.”’
the Author again repeats the explanation and states an objection viz:
Somie explain the text even after wilnesses have given evidence &cs
(p.1151 36) and refutes it Tadasaditi (p. 5012 ) this is wrong

&C.‘;(p. l l6 1' 4)»

With a view to bring out clearly the genesis of the evidence of the
defendant the Author explains the nature of the position of a plan-
tiff and of a defendant ; Tatha hiarthi ndmeti ( p. 50 l. 2). Because a
plaintiff is he &c. ( p. 116 1, 6. )

It may be said let it be that the defendant has to prove a negation,
but how does it become germaine in the matter of the burden of
proof? So the Author says Tatrabhawasyeti (p.50.1.3.) Here..
of the megation &ec.(p.116. 1l. 8—9.) This is the import:
The negation of an affirmation is negation. A negation is by its nature
dependent upon an affirmation, For, when a negation i3 mens
tioned, a question as to whose negation it is may be anticipated, and
the explanation would be by relation to the exposition of the jar,
and the cloth, which are referred to their counterpart viz the negation
or absence of a cloth, or the absence of a jar, &c, as also in
the non-existence caused by destruction, the nature of the negation or
non=-existance being established at a period subsequent to the estab.

1 Beo Balambhatta, 2 Yaijn,11.79, 8 11, 80,




 lishment of the afirmation, the establishment of a negation is relatively

dependent upon the nature of the affirmation. While, on the other
hand, quite. contrary to this, an affirmation is established quite in-
dependently without regrd to a negation, and, therefore, the establish-
ment of an affirmationt is independent of the establishment of a negat-
jon. And thus of the two the affirmative and the negative (respect-
ively) being established by dependence and indepsndently, on account
of its beging established inddpendently, it is proper that an affirmative
should be established as a point. ‘

It may be contended, indeed what harm is there that because a
negation is established by dependence therefore it should be regarded
as a point to be established, so the Author says Abhdwasya swariipeneti
(p. 50 1. 4) By its very nature a negation &c. (p. 116 1. 12 ) This is the
meaning : An affirmative may be directly measured by
the means thereof such as witnesses and the like, while
a negation is not directly measured but mediately through the
affirmation ; and moreover, a point which can be directly measured
can alone be the point to be established and not that which has to be
measured mediately. '

Now the objector states by anticipation another interpretation of
the text “Even after evidence has been given by witnesses &c” by
Atha matam (p. 501, 9) /¢ may be said again &c. (p.1161. 23) It has been
said that this is an exception to it. If it be asked, which is that
exception ? Anticipating this, and with a view tostate the subject
of the exception deductively, the Author points out the subject of
the text®. “When two persons quarrel &c.” Atascha piirwottaryor=
wadinoriti ( p. 50 1.13 )¢ And therefore, when the witnesses of both
the prior and second complainant &c. (p. 117 1.5.)

The Author mentions the point of the exception yadd tiittara=
widina iti (p. 50.1. 14), Where, however, the wilnesses for the later
complainant &c. (p. 117.1. 7).

The Author points out that in this explanation the fault ads
verted to above does not exist : Evancha ndbhawasyeti (p. 501, 15.)
And thus there would be no...for a negation &c. (p.117 1, 9.) It may
be said, indeed, by stating that when the witnesses for the
plaintiff and the defendant are even®, the witnesses
for the plaintiff should be examined, and when
1 Tor wred aguirex read wraey Aaguar &o. 2 Of Narada,

8 wweri. e. equal in number or quality or both as has been elaborated in the
nexs line.
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the ‘Wwitnesses for. the defendam e;ther have greatm' ment or are
! doghle then only the defendant’s witnesses should be examined,
‘even in one suit therc would be burden on both the disputants,

and thus there would be a contradiction of the rule “In one suit

the burden of proof capnot lie on two litigants”, so the Author says

Chaturvidhottaravilakshanatwaditi (p. 501 15 ).  The answer is of &

kind different from the four varieties of answer &e.
THE ANSWER. (p.117.1 11.) The import isthis: It is only in the
(four kinds of ) answers (viz.) (the admission of )

the truth, the denial, special reason, or Res Judicata, that. the

burden of proof does not lie on both the plaintiff and the defendant.
In the present instance, however, both being (in the position of )

- defendants, the answer being a different one from these, the rule as

to the burden is accordingly.

- The Author mentions another way : Ekasmin wyawahire yathetl
(p 501, 16), As, in the same trial &e. (p. 117 114). The meaning is
this : As according to the opinion of another i.e. of the Siddhdntin,
after the depositions of witnesses have been made the allegations in
the plaint appear to be falsified, and as this does not agree with
the internal conviction, there isa resort to another means of proof,
s:mllarly according to our opinion also, a double praof of the plaintiff
and the defendant takes place.

Thxs is what is (intended to be ) stated : = It may be said thag
as according to the opinion of the Siddhdntin, even when the rule
that ‘ihere cannot be a double proof for one’ isin force, in the case
of an incongruity with one's own internal consciousness, there is a
resort (o another means of proof, so in our view also even when the
rule exists that “In ome suit the burden of proof will not lie on two
litigants” there is a double proof in the manner stated. . The Author re-
futes this by Tadapyachérya iti(p.5.1.17) Even this the Venerable Leacher

dc. (p.17.1.16.) ‘The Venerable Teacher’. viz. Viswarupacharya, as wil}

be found in this work in the passage “expanded by the hard language
of Viswaripa’ &c. From this text! “cven afler the witnesses have LGiven
endence cither from...express &c”. ‘From this' # e. from this text
This is the meaning. fiis

1 There appears to be a difference in the reading of the text of the Mitakshara
as adopted by Bhatta Véweswara. Instead of ‘aiwsf gritn® @ gran’ IR
he reads * avwsfr Frian: wwd’ gegdiaara. This also appears to be the reading
found in other editions, There, the word orq: ‘this’ means ‘this text’ viz,

- wHsfy e s &o.

o
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Yﬁ.jnwalky:t 'Verse 81

Krodh&ttu trigunam paramiti (p- 50 I, 28) through wrath hamever
ilzrcctzmesthe last, (p. 118 1, 12) the last' i, e. The heighest sahasa,

w After etat-ing a special punishment for special reasons such as

covetousness and the like, the Author states a special punishment for
false evidence: Tatha 'kaugasz‘ik‘shyaﬁtwiti (p. 501 31) similarly...
false evidence e, ( p.118.1,23 ). 'The Author points this as applic-
able only to (where it is) habitual Etachchibhyasavishayamiti
EpaaQly 34.) s his,. moreover, is. applicable to (a case of) a habitual &c.
(p. 118 1. 24 N

This is what is (intended to be) said 3 In the case where'ther’e
18 no habit, the commission having been only once, the termination
ending in (kfa) and indicative of the past would be used so that the
form would be Krédn. It is not so with the Sdnack termination ending
with Kwrwdndn e, i. (making), which is indicative of the present tense.
The present continuing means the non-completion, of what has been
begun. By reason of false evidence having been given again and again
and as if it is not ended, thes continuing present also is indicative
of the giving of the false evidence. Hence it is that it is said that
it is applicablee to where it is habitual. )

The Author expounds the text ‘who give false evidence’: Trin
varnaniti ( 50 1. 30) Zhree orders &c.(p. 118 L. 26 ). Asya chértha-
sastrariipatwaditi (p. 51 1. 1.) and as this text is in the nature of an
Arth-Sdstra &e. (p. 111 1. 29.) ‘This text, i.e. the text,.../however,...
false evidence &c.’ (p. 118. 1. 22-23).

Indeed, is it that banishment alone is everywhere for a Brih-
mana, and not a pecuniary punishment? Anticipating this, the Author
says Brahmiansyapi lobhadikdranaviseshdparijidne chetyadini (p. 51.
1. 5.) Even in the case of a Bréhmana when no special motive, such as
covelousness etc 1s known &c. (p. 119.11, 7-8.). Atrdbhyasa iti (p. 51.
1. 10.) Here alsoin the gase of @ habit &c. (p.118.1.17.) That is,
the implication that here also in the case of higher ones, for all

i. e, of the Brahmana and the rest, an absence
PAGE 38", of punishment is inferred, is improper. It may
be saidy indeed; a pecumary pumshment does not
hold for a Brahmana as in the text of Sankha in the case of the

1 wm(lasti o. the highest of the Sahasas. Here there isa migtake in the
. print; Instead of ng&c read qugwA &o, : S
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corporeal punishment, imprisonment and ordeal, while for a BrAhmana,

. banishment alone has been stated. Anticipating this the Author

refutes it : Yattu éankhawachanalp trayanam warpanamityadind
(p.51.1.15)  As to the text of Sankha, of the three orders &c. (p.1201.1.)
This is the substance of the refutation : Deprivation of the entire

_ propetry of a Brahmana is forbidden, not any kind of punishment.

It may be asked, merely on account of the deprivation of wealth
having been mentioned along with corporeal punishment how can a
deprivation of the entirety follow ? so the Author says Sarirastwawas
rodhéadiriti (p. 51. 1. 16.) as for the corporeal punishment it begins with
obstruction &c. ( p.120.11,7-8.)

Yéjnavalkya Verse 82.

Etachcha plirwaslokepyanusartawyamiti (p. 51.1. 30,) And this
again should be followed (to be the rule) even in the last verse &c(p. 121.
1. 4-5.) This is the meaning: What has been stated that for a Bréhe«
mana unable to pay money, banishment, and for the Kshatriya and the
rest unable to pay money fettering in chains &c. should in each case be
read separately, Tadanubandhapekshayeti (p. 51.1. 32.) then...regard
being had lo the exigencies &c. i. e. by regard to caste, the property,
qualities and the like.

Yajiiavalkya Verse 83.

Yatra warninidm Stidrawitkshtravipranamiti (p. 51, 1. 8.) where
«slo men of the four orders i.e. of the Sudra, Vaisya, Kshatriya and Vipra
&e. (p. 121,11 21-23.) Here the enumeration of the four orders in the
inverse order is with a view to indicate that the killing of (a member
of ) even the lowest order is censured, what then of the highest ?

It has been stated before that ¢‘a permission for giving
false evidence or for refusing to give evidence is given. In that

case in anticipation of the inquiry ‘where is permission for giving

false evidence given'? as also ‘where permission for refusing to
give evidence is given'? the Author indicates the subject where

. a false evidence is permitted. yatra Sankabhiyogadawiti (p. 52.1.7.)

where e. 4. a complaint founded on suspicion &e. (p.121,1.19.),
The Author mentions the place where refusing to give evidence ig

kahard. o



i tfpetmitted Yatra ta utyawachanamm (p.52. L 8) Whm, howmr, by.
L &pcakmg the truth &e. (p. 131,). 32.)

The prohxbltnon agamst tellmg a falsghood is of two kinds, General
aud Pattxcular. The General as e. g, in “one should not speak an
untruth; one not speakmg or speaking falsely” and the like. The
Particular is instanced! in ‘To all these shall he go who gives false
evidence’, ‘A person not giving evidence’ and the like.

In such a position it may be said that as to this particular prohi=
bition regarding giving false evidence or not giving evidence by
‘reason of the same having been permitted, there would be no ( necess
sxty of ) expiation in such a case for false evidence or for not giving
evxdonce, g0 the Author says Sakshipimanrtawachanam cheti (p. 52,
1,22 /alsc evidenee ... for witnesses &c. (p. 122-22 11, 23 ). It may then
be asked, indeed, where is the rule asto the Sdraswatacharu as (is
stated) in the passage ‘‘for purification from that &e.” the answer would
be that as there is ho permission for infringing the general prohibition,
this expiation is with a view to wipe off tha sin resulting from infringing
' it, 90 the Author says Yattu nanrtam wadediti (p. 52 1, 18 ) the lext that
m should not tell an untruth &c. ( p.122. 1, 27 ),

It may be said, indeed, this text viz. ‘ Where men of the four
otders are likely to suffer capital punishment, there a witness may
gpeak the untruth” which is in the nature of sanctioning what is pro-
hibited, is meaningless,? since the guilt produced by the infringement of
the rule regarding giving false evidence or not giving evidence would
gtand ; anticipating this the Author refutes it: na cha mantawyam
ityadina (p. 52 1, 20 ). it may be objected &c. (p.1221.129). The
import of the refutation is as follows, viz, that the Author's demonstrat-
ing the absence of the fault of infringing the general prohibition is
with a purpose,

It may be said, ( even) the thought of Brahmicide produces sin ; a
greater sin than that would be an attempt at it, and the greatest sin
at the kxllmg, and thus even when sin increases relatively to each one
before, as by the performance of the expiation for the greatest sin pro-
duced by killing, smaller sing produced by the thought or attempt of it
are wiped off, 80 here also by reason of the permissive text, the greatest

8in being removed let® it also work at the removal of the incidental
sin produced by the infringement of the general prohibition regarding

1 Yaja. Il 74; 76, 2 aprdw may also mean-conveying a perverse meaning,
$ Hore there is a mistake in the print Read wag for wrarmearysy.
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L e
&elliug a falsehood, as the Author says that on account of the permis-
sion in the text “where ... of the four orders &c ", and on account of
the force of the text “ For punﬁcatwn from that .. ..
should be present &c” there is no cesgation of the

‘ smaller sin, and proceceds by Yadyapi bhiyasi & (p. 521.23) ak

though wwo Of greater &c., (p. 1231.3). The import is this: (i there
be a permissive text itself, then by the cessation of the greater sin, the
cessation of the incidental smaller sin may also occur. But there is
also 2 text prescribing expiation. - Therefore for the purpose of svoid-

_ing the fault of meaninglessness in this, the non-cessation of the inei-

dental smaller sin is assumed.

" The Author extends elsawete also the rule stated above, Bud.y.u
(p. 52 1. 26) this......also &, (p. 123 1. 9). By reason of the extension of

\ the rule stated before, an extension of the rule as to expiation may

ﬁecassanly follow, so the Author mentions a restriction of Lt
na cha tatreti (P 52 1. 27) and there however not dc. (p. 123 1.13):

. Herethe Author mentions the genesis : pmu;hadhantnmw'
(. 27) as there is no other prohibition &e. (p. 1231 12). This.is what is
(intended to be) said: As even when there isa general prohibition as o
telling an untruth or against not speaking, there is still a particylar rule
prohxbxtmg witnesses from if, similarly there is not 8 double prohibite
ion in the case of a traveller and the like, but the rule as to prohibition.
is gencral only. Therefore as there is not any other particular tula of
prohibition, and on account of the permissive rule there being an
absence of the sin of infringing the general rule of prohibition, he
does not incur an expiation,

Here ends the Chapter on Witnesses.

Chapter VL it e
OF DOCUMENTS

"vadcnce has been laid down to consist of writing, possession
and witnesses”. In this enumeration' of human evidence, although
vmtmg hag been mentioned first on account of the connection of the
witnesses and writings, having treated their priority as if not existing,
in cowrse of the context, possession, although placed in the middle,
wag treated first. And then having (frst) understood the mtum of

"1 Yaja. 11, 22,



| ﬂmms, by the temz “ there should be made a wrlt‘ing-—-wsth wite
. fiesses,” the rule as to writings being accompanied by witnesses

being more intelligible, the chapter on writings coming in after that
on witnesses would be (more) appropriate, so the Author says:
- Bhuktisakshigau nirdpitdwiti (p. 53 1. 1) posse;szon and wztnesses have
been explained dc. (p. 124 1. 1),

‘The Author introduces the original text by Tatrnnyakrtamahott
(p. 43. 1. 6.) of these the Author mentions d&c. (p. 124, 1 15.)

iy

' Yajiiavalkya Verse 89,
. Yuktamarthakramaparilopeneti (p. 54, 1. 16.)  withe... .wuh(mt

ﬂmﬁ'cc to the sequence of sense dc. ( p. 127.1. 4. ) ‘Without...prejudice

to the sequence of sense’ i, e, without infringing the rule of script or
letteri ; such a writing; this is the order. [he Author expounds the
tekt of Narada  ‘Not opposed to the usage of the country &e.” by
Vidbdnam vidhirityadina (p. 54. 1. 19.) that which explains in delails is
® (rule) vidhik (p. 227,1, 11,)

Ya;na,valkya Verse 90.

thyammrm niyamyata iti (p. 54,1 86.) and not by the
183t and others e, (p. 127.1.37.) ‘The last’ is e, the fourth; meaning
% great-grandson.

fis The Author meets that objection stated before : Baghamlti (p 54,
1 27.) true &c. (p. 127.1. 35.) The meaning is this:* By the text ‘a
debt should be paid off by sons and grandsons’ (the rule comes to be that)
& debt whether reduced to a writing or not reduced to writing should
generally be paid by the three only, and another rale cannot hold undex
the authority of another Smrti viz, that a debt evidenced by a writing
should bs paid by sons and grandsons only and not by the great-grand.
sons ; and thus a doubt as to an exception in the casa of a debt reduced
to writing may arise!, 8o  the text ‘A debt evidenced by writing should
be paid’ has been stated. The Author points out this very thing
by reference to another® Smrti in connection with the same text:
Mhihttyudina(p 54.1.28,) for &c. (p.128.1.2.)

The Author expounds the text of Katyayana adverted to abofore

mlm patrarGiduamitt (p. 54 1. 29) thus.... .wkzch is mta'ed madam-

g 1 Read Fra for X, 2 Read syt s, qul &eo, for mﬁim&e.
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ment efc. (p. 128 1. 5). The Author explains how a doubt may arise by

reason of this text, that in the case of a debt reduced to writing, that must

. be paid by sons and grandsons only and not also by the great-grandons ;

Atra pitrpamiti (p. 54.1.30.) here by...pitrndm &e. (p. 128 1. 7).

. This is the import ¢ The pluralt ends in three,  Therefore by the

statement pitrandm “of ancestors”, an inference arises that the debt
of a great-grandfather must be paid by a great-grandson. Moreover,

- even the grandson may be dead after the time has passed, and then on

account of texts such as ‘sons and grandsons should pay a debt’ and the
likke, although the non-liability of great grand-sons and the like coming

. after the grandson is established, still owing to the expression ‘after the

15

time has passed’ a doubt may arise that a debt entered in a document
is payable even by the great-grandsons and the like, so the = Author

concludes: Atadcheti (p- 55 1. 3) therefore &c. (p. 128 1. 14). It may then

be asked, if this be so, then what would become of the text of Katydyana
and Harita ? o the Author says Vachanadwayam®cheti (p. 55 1.3)
bhe two texts de. (p. 128 1, 16). ; s b

Yéjilavalkya Verse 91. |
The Author mentions the operative portion in the text

D g in another country, is badly written &c. Vyawahérie

20 .

25

%0

85

kshama iti (p. 55 1. 15) unfit for a suit &c. (p..129 1. 6). In anticipation
of 8 question, how would the unfitness for a suit (occnr)? the Author
8ays Vyavaharakshamatwam chetyadina (p. 55 L. 14.) unfitness for a
suit ete. (p. 1291, 7). Here the connection with the sequal is that it bes
comes unfit for a suit. M
' Yathopanyastasddhydirtheti (p. 551.29) in which z's. ina’icatfd I‘t‘om{,
the point at issue was proved &c. (p.1301.4). The meaning of this; §
fThe point at issue’ i.e. the point sworn to in the plaint, accompans
ied by that ; similarly accompanied by the answer, in the form of the
second part, as also by the proof e. g. in the form of a document or ‘the
like ; similarly ‘which has also the decigion’; ‘decision’ i.¢. the deto‘rmi‘ﬁatﬁ.“‘
ion ; containing it, is the jayapaira. ) g
. Btachcha chatiishpaddwyawahara eveti (p. 56 1. 3) moreover th‘z'.‘s'..‘.‘ ..:
fudicial proceeding which contains the four components &c. ( p. 130
1. 18-19 ). ‘This' i. e: the jayapatra. X

"1 This has & reference to the rule of Grammar that whena word is unl
in the plural number the least number intended cannot bo less than thr“. ay
for one and two are the singular and the dual !{tumbeu. i }
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... Yamavalkya Verse 92. |
' Sikshyasambhawavishayamidam Haritavachanam iti. (p. 56.1. 19)
where it is not possible to have witnesses this text of Hdrita &c. (p. 131)

4.33.) This L e. that which is to be presently quoted i. e, the passage
~ which begins with’ I did not &c.’

Yajiiavalkya Verse 93,

The Author expounds the passage “ or the creditor should endorse

the amount received &c, ” in another way : Yadwopagatam pravesa-

patramiti (p. 56. 1. 29.) or a note of acknomledgement of receipt &e. (p. 132
1, 13-14), The rest is easy. L

Thus ends the Chapter on Documents.

Chapter VII. |
 THE ORDEALS !
vajiiavalkya Verse 95.

A rule is possible in three ways, by relation to a patticular
offence, by regard to the nature of an ordeal, and in relation to' both.
Thus : One is, that ordeals are ordained only in accusations for serious
offences; these are the characteristics of ordeals is another; and that
these are the characteristics of ordeals in serious accusations only is the
other, In this state of things, the only rule appears to be that the five
ordeals indicated in “the balance, the fire, the water &c.” are only
in cases of serious accusations only ; there is no rule as to the character-
istics nor regarding a  particular offéncs, and so there would be an
incongruity with the text of Pitimaha, so the Author says Btdni
mahabhiyogeshwevetyadina (p. 87. 1. 18),  These areto be resorted o
only in cases of serious accusations &c. (p. 133. 1 23). Here \in the exs
pression ¢ and not moreover ' the word moreover is with a view to ex-
plain away the particular rule.

The Author anticipates an objection to the rule that the or&\‘all
mentioned above are in cases of serious accusations only, and so says
Nanu alpabhiyogepiti (p. 57. 1. 19. ) Indeed...even in ordinary suits de,
(p- 133.1 26.) The Author refutes by satyam (p. 57. 1. 19.) #rue &c. (p.

134.1. 1) This is the meaning : The enumeration of Zoéa along with

the balance and others is not with a view to indicate its restricted
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‘application to serious ddcudations only, but with 4 view to indicate that o

as these i, . the balance and the others occur in complaints accompani
ed:by a challenge; so also £oéa is in complaints With a challenge. ‘

By Bavashtambhibhiyoga iti Compluints with a challenge &c. i. e. wMt& ‘

the accnsed says ““I know the guilt of this man” and  offers to abide
by the result (of the ordeal), that complaint is called an accusation
with a challenge.

AN 8 me

Cevietos e Yajhavalkaya Verse 96

Mb‘%ﬁ;hiy«;gé matiabhiyoge sankiwashtambhayoriti ( p. 58.1.6.)
i@ petty compliing, in a serious charge, as also in a charge founded on
suspicion dc.(p. 155.1. 12-13.) “Ina petty complaint” by th text “a kota
should be administéred 'even in petty charges’, and by the text
#hese in trials for serious complaints’, and by the text “the rice
and kofa in complaints of suspicion only ; there is no doubt about
this”, While in cases of challenge, the taxt “the balance, the fire, the
water, the poison, and the Zoda” by their mention along with the
balance and the rest should Be regirded as already set out by the text
“when the complainant has agraed to abide by the result”.

-1, Tulddini vishaatanityadi (p. 58.1. 6. beginning with the balance

and ending with the poison &e. (p. 135,11, 14-15), Hore also it should be
unﬂqle'rstood‘\that the rule has been indicated to be applicable ‘only in

¢omplaints with a challenge, by Mahdbhiyogeshweva (p. 58. 1.7.) in

trials for serious charges only. 1. e. by the text ‘thass in trials for serious

6h,agtges only’, as algo in the text ‘when the complainant offers to abide

by the result’. :

.1/ maNBchAuryabhisankiyhm cheti (P 58.1 11.) and aiso in charges

il g of robbery &e. (p. 135.1. 25). Here even without -the
o complainant offering toabide by the result;the rice and
the Fest should be administered; thus is the connection with what ha
peen stated before. i
* ‘Rajabhih Sankitdndm cha nirdishtdndm cha dasyubhiritl (p. 58. 1
11.) who have fallen under suspicion of kings, as also those who have ben
pil-out ilong with robbérs &e: (p. 135, 11, 36+37.) Here although in
the text “‘pointed at along with robbers” by these words a suspicion
for theft may not be produced, still by the foree of thecontext kaginning
with the expredsion ‘suspected by kings’, and owing to the unreliability
of ‘robbers, évén when pointed out along. with them, a ‘suspicion is
Wmmﬁ. ' ‘ dgepal e e g Sel
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Mhaugh the swmncnt is general in the test7in t\p -cage ot‘
?smqm charged with theft &c., still, by reason of the severity of the
ardeal of the heated coin, it is considered to be a great ordesl, and it is
but preper that by reason of the consequence’ which follows wig: ‘the
(ordeal of the) heated coin being great its cause also viz. a charge of
theft i great. This, moreover, will be demonstrated at dotwls in iho
~ Book on Expiations. \

Abhiyogeshu sabyeshwiti® (p. 58.1. 16,) in besrable gases.
‘&a{able i, e. which can be borne, i. e. which are mild. 6
i Brﬂhmapnparivranknwadw (p- 88. L, 204)) on the analogy qfﬂu
rule in the Brahmanaand Pariwrdjoka masim de. (p. 136, 1, 15=16.)
This is the meaning: After the statement ‘invite the Brahmanss’
glthough the Pariurdjahas ave also included being mdistingnimble
from Brabmanas, still as the specific statement again viz, ‘invite the
Paxivrlijoha is with a view to demonstrate the pre-eminence of the

Parivrdfaka, so although the balance &c. as also the oaths are (stated).

among ordeals, still the specific mention of oaths separately from the
balance &c. is with the object of indicating the reason of inducing & de-
cision after an interval of time, This is what is (understood to be)-said ¢
As the specific mention of Parivrdjaka separately is in consequence of a
separate reason, so the separate mention of oaths is also owing to a
separate cause ; and that cause bas already been stated before.

. Or, there is another meaning of the expression. ‘like the rule in
the Brdhmana ond Parivrdjaka’. In 2 statement ! invite the
Brdhmanas, also invite the Parivrdjaka’ although by the direction. fon
inviting the JBrdhmana, the invitation of the Parivediaka is slso

established, as by the duectxon of inviting the Parividjaka, the werd

Bréhmana is understood to have a wider application than the word
Parivrdjaka, similarly although the balance &c. and also the oaths are
understood to be ordeals, still from the use of the word ordeals and
the word oaths (separately), it is (understood’) thatthe word ordeal has
a wider application than the balance. : ‘

Indeed, if oaths are the means for a decision after an interval o,{
time, then the mention of Kdsa among the balance etc. which are the
means of an immediate decision would be improper, Antxclpat.mg this,
the Author puts in mind the reason already stated before: Kogasys tu
gapathatwepiti (p.58 1.20) kowever of the ordeal of Koia e, (p.,l 36)',1 ?A,

1 Read *RrRreamaTwrRiTor Privasy Shrgwr,
$ Inshe Mitakshars the reading is vy, . ] i i A AL
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‘It may be said, as to what has been stated that in “all :dis’pﬁtes

like (those relating to ) debts and others, ordeals should be administered

according to the possibility” is not correct; for in the case of (disputes re-

‘garding ) immovables, it would be contrary to the text of Pitimaha. 0 - ‘

the Author, anticipating this objection refutes it: vattu Pitidmahas-
wachanam sthiwareshwityadina (p. 58 1. 14 ) as for the text of
Pitdmaha viz : in disputes regarding immovables &c. (p. 137 1. 1),

' It may be said again, if that be so, in the text of Pitdmaha, in
disputes regarding immovables the word immovable is meaningless,
for even in other disputes, when human evidence is possible the
ordeal is inadmissible, so the Author says: Nanu vivadantareshwitl
(p» 58 1. 25 ) indeed......in other hindsof suits &e. (p.1371.6.) The
Author refutes it by admitting a bhalf by satyam (l. 26) true &cy
(p. 132 1. 8) The Author indicates the appropriateness of the word ¢ im-
movable ' Sthawareshu viwadeshu pratyarthineti (p. 58. 1. 29.) in dis-
pules. regarding immovables...by the defendant &c. (p. 137. 1.19.)  This
is the import: In disputes regarding immovables there is no option
in regard to human evidence or the ordeals, and so the word immovable
ip used with a view to remove the rule as to option. o

Yajiiavalkya Vorse 97

It may be said that by the very reason of the rule having
been stated to be applicable in the hot seasons etc, other seasons come to
be prohibited, a negation again therefore is meaningless, so the Author
removes it: Vidhanalabdhasyapi punariti (p. 59, 1. 22.) already estabdlish-
¢d by the affirmative injunction &c. (p.139.1.13.) :

Yajiiavalkya Verse 98.

It may be said, in the text, ‘Fire and Water, or for & Stdra seven
Yawas of poison &¢.’ let there be an option for the Stidra alone regarding
(the ordeal of) fire, water, and the poison, why is its application invited
to the Kshatriya and the Vaisya when they are not mentioned, so the
Author says: Brahmagasyatulavidhanat sddrasya yawa iti (p. 59.
1, 29.) by ordaining the balance for & Brahmana and barley for a Sidra
&c. (p. 140,11, 1-2,) :

98 Toxt p, 50. L 32, snd T, p. 139, L, 16,
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. other, let the absence of an ordeal be for women only, under the text
_ Yor by consent of any one etc,’ there being an option; but what if
women and the like accuse each other? So the Author says:

dat Pansparabhiyoge twitli (p. 60, 1. 4.) in cross-complamts however &c.

(p. 140. 1.17.)

1t may be said, mdeed, as there is an option as regards the pcrform—
ance of the ordeal, so let there be an option regarding an ordeal also,

the Author says, ‘it may be so in justice’, but he saysthat by reason of the

text of the Lord of the Yogis viz. “women, a child, old men &c.” there is
4 r‘&;st‘ri‘cti’on ay to the balance : Tatréipi tulaiveti ( p. 80.1. 4. even there
i .‘.baldncc only &c. ( p. 140, 1, 18.)

It may be asked, is this restrictive rule only in the case of charges
with a Challenge ? Anticipating this, the Author says no, and 8ays: Tatha
mahapatakaditi ( p. 60. 1. 5.) in...about heinous offences &c. (p. 140.
1,20,) Here, the word ‘moreover’ in the expression ‘or moreover &c.’
is with a view to indicate a similarity with balance in the case of
women and the like, and not with all, as there is no similarity between
an accusatxon on suspicion and an accusation with a challenge.

It may be asked is this rule as to the balance in the case of women
and the like applicable for all reasons? So the Author says, no, by
Etachchia wachanam &c. (p. 60. 1. 5.) thus this text &e. (p.140. 1. 22, )
This i. e. this text of the Lord of the Yogis viz. ‘women, a child &e.”

The Author sums up the proposition stated : Ta smatsidharanakala
it (p. 60. 1. 11.) therefore...at common periods &c. (p.141.1.1.). Witha
view to restrict (the application) the Author says Idamiti (1.12.) s &e.
This i. e. the text of the Lord of the Yogis viz. ‘Woman, child &e.”

By means of affirmative and negative rules, and by texts such as
“For fire the Sisira and the Hemanta” and the like ( different ordeals )
have been pointed out before for different seasons such as the Sifire
and others. It has been stated there that the justifying circumstances
will-be mentioned further, These the Author now pints out : Kalantare
tu tatkaiavihitamityading (p. 60. 1. 12.) during other periods, however...
prc.:cnbed at the respective times &c. ( p, 141. 1.23.) The Author sums
up the reason stated before : Sarvathipi vidhipratished hadrtukaldnati
krameneti' (p. 60.11. 17-18.) having regard o the prohibitive rule in

o

! 99 showld begin with the words svqfifiqe &e. which must be in bold typs.
14

G Indsed, in the case of women and the liks class when
others besides them, accuse or are accused by each

i Here there ia a mistake in the print. Verse 08 ought to end with xufiy and Verse '
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gemral...do not offend againsi‘th; rule as 1o’ seasons and
(p0 141'110 22"'23-) 4 ; i

Yajiiavalkya Verse 99.
~ Madhyawarti jalamapiti (p. 60.1.21 o) water also, which is in the mzdst
dc(p.141.1.32.) The meaning is that in the text, “the bnlaqce‘,”l_‘iré
water, poison and Kosa &c.” water stands in the midst of the balance
and the poison, and so it is described as in the midst.

. Atra Kosasya grahapamiti (p. 60 1. 22) Here the use of Kota &¢.
Here i. e. in the text ‘Never until...a thosuand &c.' Btini chatwarl
diwyaniti these four ordeals &e. (p. 142 L. 2) i. e. the balance, the fire
the water, and the poison, Etachcha wachanadwayamiti (p. 601 27)

and moreover, both these texts. &c. (p. 142 1. 14) i. e. the one of the

Lord of the Yogis Viz ‘never until—a thousand &e. and the other

that of pitimaha Viz. “in a thousand—the balance &c.”, (p. 142 1. 6).

The rest is easily intelligible.
Here ends the Procedure for ordeals.

yéajnavalakya Verses 100~ 103

Hers the form of the balance is described. The form of the balance
is in the chapter relating to the balance. Shashthydhah &c. (p. 63 1.29)
of sixty & day &c. (p. 149 1. 2) Khagnibhirdinairmasa iti (1. 29) with
thirty days is made a month &c.  (p. 149 1, 3). Here by the word kha
(sky) is expressed a zero. ; by the word fire, the (figure expressing the)
riumber (three) 3; and therefore a figure like this 7. ¢ 30. is formed,

Yéjiiavalkya Verse 113.

The balance, fire, water, poison, Kosa, rice, heated mdsha, the ordeal
of Dharma and Adharma, Oaths as in “In (a case where the value of
the subject matter is) nishka there should be an affirmation on oath™
as also the rule regarding the punishment consequent on a failure of an
ordeal, thus the chapter on ordeals with ten parts dealing with each
kind of ordeal as also the supplementary parts is eagy of understanding.

Thus ends the chapter on Ordeais. L
Here ends the chapter on Ordeals in the Subodhbini

a Commentary written by Bhatta Visweswara on the Mitakshara.
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* Chapter VIII'.
ON THE DISTRIBUTION OF THE DAYA

- Wishing to expound the Chapter on the distribution of the daya with
great effort?, the Author points out the connection between the former
_patt of the book with the latter by a referemce’ to the verses:

Pramépam ménasham diwyamiti (p. 13 L. 1) evidence, human and divine
&c. (p. 171 L. 1). |

The Author explains the meaning of Ddya: Tatra dayasabdeneti

(p. 73 1. 2) here by the term ddya &c. (p, 74 1.5): The meaning is this:

That wealth comes to be designated as ddya which becomes the pro-

perty of the sons and the 1'ke, whose property it becomes on account

of their connection viz, of the procreated and ths procreator, with the

awner 1. e. the father and the like, of the wealth, and by reason of which

. connection, it becomes the property of those 7. e. the sons and the rest
‘having a counter-connection.

' The Author states the nature of the unobstructible ddya: Tatra
putranam pautragam cheti (p.73 1. 4) there of the sons as well as of
the grand-sons &e¢ (p. 171 11. 9-11). The import is this: In the wealth of the
father, as alsoin the wealth of the grand-father, the ownership of the

son and the grandson comes about even without the intervention of any

one other than themselves, and so it is an unobstructible,® ddya,
The Author expounds the nature of an obstructible daya:
Pitr-bhratradinamiti® (p.73 1. 8) of the father, brothers, and
the like &c. = Those of whom the parents and the brothers are the first,
of that type. Evam tatputradishwapyiihaniyamiti (p.73 1.8) the same
should be understood also in the case of their sons and the rest &c. (p. 172
l. 6). Here by the word (tat) ‘their are included the sons &c. of the
son and the grandson. The point is this : Of him whose connection as
to ownership is withoat interruption with the existing owners, the daya

* PAGE 43

1 This chapter is wrongly shown as 9th in the Bubodhini,

2 For aiSrare 1.6, TITT.

8 wawgdw, The text of Yajnavalkya is a running statement of verses ons afet

' 'the other arranged in 3 groups or Books viz, Achdra, Vyavahdra and Pra
yadchitta, This subdivision of Chapters by beading is by Vijnaneswara.

‘4 The original is ewigws. Mayne and other writers translate this as uns
obsteuoted. See note 4 Mitakshard p. 171,

5 The other reading is (Yyz=guraalnt, ‘uncle, brothers eto.’ This is the reading ado-
‘pted in the Mitakshara, where also this variant is met with. Balambhattfa
has #lgo g7, This reading appears to be better than fig«rsr4rat,
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. gamudayavishaydnam iti (p. 73. 1. 9.) Partilion is (the adjusiment) of |

)

is unobstructible,’ and of him whose connection is not immediate the o
 ddya is obstructible. : ' ) A

_ After having stated the meaning of the word ddya, the Author now
mentions the import of the word vibhdga: Vibhdgo ndma drawya-

diverse rights regarding property held collectively &, (p. 172, 1. 7-8)

The import is this: The word partition is expressive of the
agsortment i.c. the establishment of each individual ownership to
each particular portion 7. e. the particular portion of the collective
wealth from the (right of) ownership of sons and like others relating
to the collective undivided wealth. Thus has been stated in cdminu'a- ‘
tion of the context of ths previous verses the meaning of the
expression ‘distribution of the daya’ by referring, premising that the

* distribution of daya by the Yogamiirti &c.” There with a view to refer
a9 authority to the text of Narada the author says Etadevabhiprety-

oktam iti? (p. 73 1. 10) entertaining the same opinion it has been said
&c. (p.172.1.9). The Author brings out a meaning of the text of
Nérada in support of his own view Paitrasyeti’ Swatwanimittasam=
pandhopalakshapamityadind (p. 73. 1. 10) Paternal is indicative of
any relationship which is @ cause of property. d&c. (p. 172, il 12-13).
This is what is (intended to be) said : The word ¢ paternal’ in the text
of Ndrada is indicative, by implication, of what has been stated® viz.
" by reason of his relation to the owner’. The word ‘gons’ is indicative,
by implication, of a relationship without interruption.

After having stated the context, the Author premises in short an
gnalysis of the chapter on Distribution : ldamiha nlrﬁpaniymityﬁdlﬂi
(p.731.12) The following points have lo be explained in this chapter &c.
(p. 172 1.15). There by the expression, ‘of what' is indicated the
wealth, by ‘how’ the necessary procedure,® and by ‘and by whom' are
indicated the makers. There, the portion ‘of what® not having been
incorporated in the original verse, but having regard to its usefulnes
in the entire subject of distribution the Author brings this portion
down first in the course of consideration: Kasya Vibhaga ityetadiha

Here the reading should be fymairg exifhiafty FeqreaTea qITHENTEe
 waranedy AT (e SR &o.)
This should have beenin bold types as it is a quotation from the MitSkehard,
The reading in the Mitakshard is f@r@. Balanbhatle alsohas YadyfR,
i, . above in the sommencentent of this chapter, §
gfywasaaT—a proper of necessary thing to be dove in donndetion with any
parttioilar thisig 6 4 e of what propestys

-
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‘ fﬂ&m &e. (p, 172 1. 19-20).

g  Here the coumderatmn s twofold : For, the subject is thc ‘
i wea!th which is to be distributed. There a doubt (comes wup ),
. 'will the distribution be of that which is not one’s own, or of what

is one’sown ? From this arises the consideration of another topic. viz.

. ‘Whether a distribution is the cause of ownership or not.”  If distribu-

tion be the cause of ownership, then the distribution would be of that
which is not one’s own, and the ownership would be by this distribution,
a.nd not before that, as the distribution is not because of the cause of
ownerahlp Hence arises a view that distribution is of that which is not
one's own. On the other hand if distribution is not the cause of owner-
- ship, but birth! itself, then the ownership being from the ¥ory birth,

 there comes up a view that the distribution is of that which is.one's own;
" this is one (point for) consideraion. The Author indicates this (point
for) consideration : Kim vibhdgitswatwamuta swasya sato vibhaga iti
(p. 73 1. 14) does the right of partition arise afier partition or does parti-
tion take place;.of ownership after there was the right of ownership Jcc.
(. 172-11, 21-22) ;

Another consideration is the subject of ownership. The Author
. mentions that { Tatra swatwameva tivenoiriipyata iti (p. 73.1L 15
Here ihe mgktojowmrsh&p itself is being esplained &c. (p. 172 1.23)
Here, the subject is the right of ownership. Then a doubt (arises) :
Is the right of ownership solely within the range of Sdstra, or ig it also
affected by other popular indicia of evidence ? The Author sets out
this very point: Kim ddstraikasamadhigamyam iti (p. 73. 1, 15). ¢
deducible from Sdsira alone dc. (p.172.1.27)) The Author takes the
side of the objector : Tatreti (1. 16). kere &c. (1. 26). The Author states
the cause : Gautamawachanaditi (p. 73. 1, 16.) on account of the text
of Gautama &c. (p.173.1.27). -The Author sets out the same
text ; swamiriktheti (p.73. L 16) an owner 1s by inheritance &'c.
(p. 1721, 28) ;

The Author points to-a fault in the reasoning which would indicate:
other popular causes : Pramépdntaragamyatweti nedam wachanam
(pe73. 1 18.) y'......from other.(means of) proof this text would net &c.
(p+-123, 1, 1.) This i, ¢. the text of Oantams. will not have a meaning.
This is the 1mport.

1 4. e bieth iteelf givu rise to iha right of aownership, Thisg biﬁh«ﬁght of a
membor of & joint family is the corner stone of the Mitakshars joint farpﬂy
which I8 founded however on Yajn, II, 1834, yat ﬁﬁm &,
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 The Author points to a defect in the view that the right of owner'
ship is a worldly matter. Api cheti (1. 21.) moreover &c. (p.173.1 9.)
There the reason is Apahartureva swatwaditi (p.73. 1. 22.) the owner-
ship would be with the trespasser himself &c. (p. 173.1.12.) The Author

_notes a special objection Atheti (I. 22.) now &c. (1. 12). The Author o

refutes it : Bvam tarhiti (1. 22.) then &c. (I 14))

This is the import: If the (right of) ownership were a worldly matter
then when the ownership of one is taken away by another, and if he
who has been deprived says ‘my own has been taken away by him’, then
among the assessors' who hear this there would be no doubt, viz.
whether it is his, or that other’s. As in worldly transactions, by the
sight of the form of gold, silver and the like, there could be no
doubt whether it is gold or the like, or not, so even as regards owner-
ehip there would be no doubt, by reason of the right of ownership
being a worldly matter. But a doubt is produced ; therefore it can-
not® be said that the ownership cannot be with the trespasser. = Or,
when the plaintiff says since he has taken (a thing of) the ownership
itgell of another, the right of ownership cannot be of the trespasser
he should be asked-=‘‘would not a cognition arise that the ownership
may or may not be of the trespagsser”. So anticipating, the Author.

refutes the first: Evam tarhiti (1. 22.) thus then &c. (1. 14). The import ig

this: As with the accession of knowledge, that this is gold
and this is silver, no doubt arises as to the nature of gold
and the like, 80 in the present case also. Nor also the second. By the
very appearence of the knowledge, it would be impossible to assert
that the right of ownership cannot belong to the trespasser. So refuts
ing it at the very outset, the Author sums up the objection : tasmaditi
(1. 23.) therefore &c. (1. 16.) ]

The Author states the conclusion : Atrochchyata iti (p. 73 1, 24)
lo this the answer is &¢. (p. 173 1. 18), The Author mentions in-
ference as a source for (the proposition that) ‘ownership is a worldly
matter' : Laukikameva swatwamityadina (1. 24.) ownership is temporal
only &c.i(p.174 1.18). The inference is thus: ownership is temporal, as*
it is the means of proof of a worldly object. For, whatever is a means of
establishing a worldly object is worldly, as in the case of rice etc,
Similar is the right of ownership, and therefore it is worldly. What-

PAGE 44.

1 Lit. the hearers, the audiance, The other reading is sirgor,

2 Add the following after srarsqeg &7 7 waehd on p. 43, L. 84.—a47 7 wr5wd | sherer
. wRYSRIEY wORY gty AAISTE: o wa':ra watrrx'f TE, Siqegs € me
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ly object, as is the case with the fhamaniyatweti &c. Thus the Author

_ points the concommittance by the negative method: Ahawaniyddinam-
‘ gwm (1. 24) as regards the Ghawaniya &c. (p. 174 1. 24)

' The Author now states an objection (based on the ruls) that ‘an
inference not tested by the negative reasoning is no means of proof.

Nanvihawaniyadinim ith (p. 73 1. 25) indeed, even the Ahawaniya &,
(p. 174 1. 23). By reason of the fact that even in the case of the

@hawaniya non-temporal ag it is, it is still the means of things temporal

such as cooking and bursting efc. the rule of the negative concommits
tance viz, whatever is not temporal is not® the means of proof of thmgl
temporal-becomes vitiated. Thig is the meaning.

The Author sums up by Naitat (1. 26) not so (p. 173 1. 25). ‘This is

‘the argument :  Of the dhewaniya and the like there are two kinds, the

non-temporal i, e. being dhawaniyva, and the temporal i. e. simple fire,
and thus the boiling® of food is done by the temporal fire and not in

its character as the non-temporal dhawaniya and the like, for if that were

80, the boiling of the food would not be done by the temporal fire,

- which is without the characteristics of the non-temporal dhawaniys and

the like. Therefore there is no vitiation of the rule of concommxttmco
by the negauve method

It may be said, indeed, in the present case also let the worldly‘

transactions such as the purchase or sals of gold and other things be by
meang of the form of the gold &c, and not by right of ownership.
Anticipating thig, the Author says : Iha tu suwarnadiriipetyading (p. 73.
1. 27) here, however,......visible form either of gold or the like &e,
(pud7dl1.) .

Amdng people such as the Mlechhas* and the like, ignorant of the
procedure in the Sdstra such as the transactions based on ownership,
are seen. Therefore an absence of a genesis thereof inany other way ia

1. p.44. 1. 10. Read ga= @esrdi@araraararg &o.

% i.e the concommitance of the two negations e. g. ¥3 afegrTeq a (umﬁ
. an%x as opposed to the errarayrfey wiz. o g7 yHEAN A7 1)

 ever is 'ﬁot worldly, cannot also become the means ‘of proof of & worlds
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3. aregryaey. Thereis an entircly different reading of this passage in some oophl L

6.8, Setlur p. 595. 11 9. 11. Tt isthus: syafrares: | ABINIET ¥ &7 | srrteeangaft- |

o R 7 | qr F AT SERARATEIRAT fyfT T a9 (a9t weyaifint &o).

‘4. In'the Mitakashara the expression is FeqeaPrarfi: | Here the word used is

%39, The lexioon of Amara has seredt ®y=gya: errg IL L 7. wrgtodsrgeqr
AR 7 A o v?f“aﬁm srETATad AT &o.



W eays: Api chetyddind (p. 73 1, 28) leside &c. (p. 1741 5) =

' By saying that ‘use of property is seen,’ it comes to be said thae‘

- the use of property is likely to’ give rise to the inference that owneraiup‘ ‘
is temporal. Here, the Author refutes an objection as to the inference

necessarily arising from the context viz, an absence the ownership which
was (inferentially) assumed Krayavikrayadiriti (1.29) purclm.tc, sale

ﬂndothcr &e. (p. 174 1. 8.)
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‘Tatha hi lipsasitre® trtiyawarpaka iti (p.74. 11, 1-2. )momwcr n tkc !
ihivd clause of the LipsG Stitra (p. 174.1. 13.). In the ficst Pida of the
Fourth Adhyaya the aphorism in the Second Adhikarana is as follows “In
which there is a desire of a man andthat desire is indicated by (a certain)
abiect. (which is) inseparabely connected (with it).” There, in the first
pa.rt is the consideration of the characteristics of the Kratvartha and
the Purushirtha ; in the second (is the discussion) whether the milking
of cow is Kratwartha or Purushirtha, In the third varsaka however is
the iollowmg discussion:

Bearing mno particular® context are laid down  in the Srufs
the rules for the acquitition of wealth thus: “A Brahmana  should
obtain wealth by acceptance of gifts &c. ; one of the kingly order by
conquest and the like ; and a vaiya by agriculture and the like”, There
comes up a doubt, are these rules in the nature of Kratwartha or of

 Purushirtha?  The objector would maintain that, although they have

been stated without a context, if the rule regarding the acquisition of
wealth be not accepted as Aratwartha there would be an absence of
the person for whom they are directed, and there would be the mis-
fortune of the rule regarding the acquisition of wealth being meaningless,
also of the mutifariousness of the agents, and so through the instru-
mentality of wealth which sets the agent on, it is proper that these
(rules) should be regarded as kratwartha.

. It may be said, indeed, this objection itself cannot come up;as
there would be no accomplishment of the Aratu, For,if the rules
regarding the acquisition of wealth were regarded as krafwartha, then by
reason of the fact that* ownership is not created by temporal causes,
and there being no other cause mentioned in the Vedas, the causes such

b W 7 o 2. This is called the Lipsd  Satra. Bees note 3p. 174,
Mitakshara HEnglish Translation. Bee also note. 8 on p. 65-66, Vyuwahlra-
Mayiikha Eng. Tr. 3933 3596 NAGA & gownd: | 543 7: @ gewd: . Sabara,

3. i. 8. & detached statement, not bearing any reference to any subject or contexs,
4, For srawmratiee read waeasr Avew &o. on p. 4k b 20



W@ptance and. tlw llke thch are restricted being Kratvartha relatu
uothev wbject, and a tesult without a cause not bemg obtainabla,

and | ‘he like from bxrth is well- estabhshed among the people, and
vithun among the people it is established by ancient usage.

. produced by acceptance is appraciable? by a measure which is deait
with as ownership. The answer is, no, not so. The .
relationship which exists between the acquirer and thé
acquxred by reason of the acquisition i3 the relation bstween
 ownership? and the owner, and that itselfis the right of ownership ;
. and that moreover does not require a separate measure, since the res
 lation of the actor and the object centering in the action is well estab-
lished among the people. It must not, moreover, bz suppossd that on

- account of a deterioration of the act of acquisition, thare would be also* '

P.ws a5

never is fatherhood affected by a detcrxomtxon in the acts of a father,

‘Therefore ownership being temporal, and ‘on account of the fact
that by ownership alone® is & Kratu accomplished, it has been establish-
ed that the rules regarding acquisition are Kratwartha. The established
conclusion, however, is that when one entitled is set on acquiring
wealth and it is obtainable by money, it is not proper to imagine the
rules regarding the acquisition of wealth to be included in the Kratu,
Moréover one intent on the acquisition of wealth having begun® at his

. pleasure, is not disposed to be amenable to restrictions. Therefore, the
purpose of an m]unctWe rule being control, the rule guch as ‘a
Brahmana should acquire wealth by acceptance etc.” and the like is not
without a meaning.

 Moreover when acquisition is made for a Kratu, the whole of the

acquisition in its entircty is for the Kratu, and therefore there being
no means of subsistance, the entire Krafu may become extinct. There-

' 1. The other reading is wrex7 which means the same thing. 2 AN
T8 on p.45. 1 1. for ¥ exriasAq read TG
4, For grweqeawy &o. in L 2. on p. 45, read qedmra¥TeI=y &o.
5. Onp. 45, 1. 8. for &7 < read &,
6. On p, 45,1, 6. v. |, wAeTRIAFTEr T TOATA TIAN 7 (A A7 Lo
D

. It may be said, indeed, there is no relatzonshnp whatsoever which

a loss in the form of the resultant as the related source is unaffected—

25




. 'féreirulbé ate for a Purughdriha. In case of an infringment of & r i
the fault is of the person, there would be no defect in the Kraiu.
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~ the ownershi

According to the objector, however, the rules bsing Kratwartha, by,
any infringement thereof there would be a fault in the Kratu. il
 We resume the point under discussion. It has been said that
those conversant with the science of reasoning deem ownarship! as a°
matter of popular recognition viz: Tatha hi lipsa suitra ityadina (p. 74.)
because, in the lipsasiitra (p.174 1. 12). ' il
' There, the Author sets out the statement of the objector that the
rules regarding the acquistion of wealth are Kratwartha, beginning with.
Drawydrjananiyamanam (1. 2) of restrictions relating to the acquisition
of wealth &c. (p. 174 1. 14)and ending with Parwapakshdsambhawamé-
dankya (1. 3) anticipating an untenable objection &c. : \

This is the import: In the third part of the lipsd siitra ths point for
consideration is whether the rules regarding the acquisition of wealth il
are Kratwartha ot Purushirtha. ~ There the  objector maintaing
that they are Kratawartha, That does mnot hold. For, if the rules

acquisition of property were regarded as Kralwartha,
ip being non-temporal would not be productive of
,and there being no other means mentioned in the Vedas,
and the rules regarding the acquisition being Kratwartha, and thus
being for another object, the right of ownership itsslf does not arise.
Moreover, the right of ownership being abgent and by non-ownership
a Kratu not being accomplished, the position of the objector that the
rules are Kratwartha does not hold.

The Author supports the objector's position. Drawyarjanasya
pratigrahadineti (p. 74 1. 3.) of acceptance of wealth and other modes of
acquisition &c. (p.1741. 16). This is the argument : The rules re-
garding acceptancs and the like, by the very fact of securing owner=
ship, become Kratwartha through the wealth requisite for a Kratu,
as the act of striking while separating the husk becomes Kratwartha
through the paddy useful for a Kratu, That ownership, moreover,
aged people regard as established in popular recognition just as
gonship &c. is. Therefore there is no absence of the accomplish-
ment of a Kratu. ; : il
1t may be said, indeed, let acquisition be a means of (establishing)
ownership ; (but) the rules regarding acquisition being Kratwartha, the
acquisition itsell is Kratwartha, and thus having a reference to another

1, waes AifrE,

regarding the

worldly causes




object the right of ownership itself will not ocour, the ‘
| Kratu is to be found to be there itself. The Author sets out this object-
" jon: Naow Cheti (p. 74.1.4)) indeed, moreover &c. (p. 174, 1. 18, d

The Author refutes it 1 Pralapitamidamiti ( p. 74. 1. 5. ) it is a blunder

&c(p 175.1, 1.) Arjanam swatwam Napadayatiti (p. 74,1, 5.) that
agquisition does not produce proprietary interest &e. (p. 175. Wy 23.)
 Thus saying some one has committed a blunder, Whence? Vipratis

shiddhamiti (1. 5.) is 4 contradiction &e. (1, 3.) Thus is tobe the i

~ construction.

. This is the meaning : Acquisition is a quality of the acquiter in &
relative form. That has a relation to the two, such as in the case of
 father and son. Moreover acquisition not being possible to be cffected
without the thing to be acquired, it is a contradiction in terms to say

that ‘acquisition does not produce proprietary interest’, just as to affirm

“my mother is a barren woman'.

Vicharaprayojanamuktamiti (p-74. 1. 6.) proceed to explain ﬂm

absence of &

il

10

8

purpose of the disquisition &e. (p. 174.1, 6.) 1. e. the disquisition of the /

. topic. The Author indicates the nature of the purpose : Ato niyamatis

krama iti (. 74. L. 6.) therefore, a breach of the restriction &e. (p. 178,
1.7.) The meaning of the text dealing with the aforesaid purpose has
been explained by the Gura. The Author states that meaning, beginn-
ing with Asya chértha evam wivrta (p. 74.1. 7. ) and the meaning - of
this passage is thus expounded &ec. (p. 175, 1. 7.) and ending with
Purughasyaiwa niyamatikrame na dosgha' (1. 8.) wowld not affect the
man if he deviates from the rule &c (p. 115.1.15.)

This is the meaning in substance : According to the objector, there
ig no fault if a man deviates from the rules; but, by
means of the wealth acquired in deviation of the rules &
Kraiu would not be accomplished. So there would be a defect in the
Kraiw, According to the demonstrated conclusion, however, as the
rules relate to Purushdriha, any deviation therefrom would mean &
fault of the man ; but there would be no defect in the Kratu.

The Author states the meaning of the net result : Niyamatikramar,
Jitasyapiti (p. 74 1. 10) even what is gained by infringing restrictions els
(p.174 11. 19-20). Anyathd kratusidhyabhawaditi (1, 11.) otherwise
‘there would be no completion of a religious ceremony &ec. (p.124.11. 20. 21.)
Otherwise in the case of property acquired by infringing the
testriction, there being no ownership, and the restrictions being (in-

1. Onp. 45, 1 32 for PramrfasR I read frrsriesi « I, ;
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tended) in relation to a rehglous ceremony the ownershlp also heiug |

non-temporal, owing to the abssnce of a worldly ownsrship, even living i
: wwould be difficult, and therefore on account of the absence of the

- performer, there would be an absence of the Aratu also. This is .
the meaning. ) ; .

The Author now anticipates an objection : Indeed if there be

. ownership even in acquisitions mads by infringing restrictions, then it

would happen that there would be ownership even in acqusitions by
theft &c....and refutes it : Na chaitawatetyadina (1 12.) Jnateshu
inayate swamiti (1.18.) from what has been said below, it would not be &ec.
(p. 175. 1. 22.); if they are known, he becomes proprietor &e. (p. 170.

1. 2-3). The clause ‘if these reasons exist follows. The meaning is
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if these reasons are known' (to exist) he is known as the proprietor. -

The Author extends the rule propounded to another case also:
Evamanulomajanamapityadina (p. 74.1. 24.) Thus ...in the case of
mixed classes in the case of direct...order &c. (p. 176. 11. 17-20.)

 The Author anticipates an objection viz. under the texts ‘the wife
the daughters’ and the like, in the absence of the owner by propounding
the ownership of the wife and the rest, these texts run counter to the
temporal character of ownership,~-and so he refutes it by Yadyapi
patni duhitaraschetyadina (p.74.1.24), As for thc%ﬂﬂcept......thc widow
and the daughter &c. (p. 176. 1,26,)

The Author now pursues the argument with a view to refute the
objections raised by the objector in connection with the temporal cha-
racter of ownership : Yadapi mama swamiti (1. 26 ). 4ds for.....ny
property de. (p. 177, 1. 1-2). Chis is what comes to be said: If praperty
be temporal, it could not be said ‘my property has beeén taken away by
him' since the ownership bzecomes of the trespasser himself, If it could
be said, then when it is alleged ‘my property has been taken away by
him’, a doubt may arise among the asssssors. That does not hold, Just
as would be in regard to the form of the gold and the like.

' The Autlior refutes it by Tadapyasat(l. 27) that is not accurate &c.
(p. 177. 1. 3). This is the meaning:—In a place like this, a mere cognit-
ion arises that a thing owned by another has been taken by him. It is
coguition? based on the strength the statement of the informant ; it is not

1, The Mitakshara reading is Fwg sae wAY,
# P, 46, 1. 17, for wdiiey: read sfafe




certain' knowladge,. ”Vlamovar, on account of the conﬂwt, a doubt’ is pro-

‘ resu}t a doubt occurs, . Lo

 discussion as to ) the temporal and non-temporal character of ownership
‘ig\‘_‘xnappropnate. Anticipating this, the Author says: Vichdraprayojan=
twityadina japyena tapasaiva chetyantena (p. 74. 1. 29). beginning
with the purposes of the disquisition &c. (p. 177.1. 7.) and ending with

meaning of the text ‘by a blamable act &c.’ the Auther points out' its
. ugefulness in both the objection and the established conclusion by

Sastraikasamadhigamye (p. 74. 1. 30) if it be deducible only from Sdstra
& (p. 177. L. 10),

It may be said, indeed, it is proper that the consideration of g

' déairgd subject should be in accordance with the object intended. If it be

said that the consideration may also bein accordance with a different
reagon, then we do not see that different reason. For, is it the relat«
ion of cause and effect, or is it easy as in the maxim® of the needle and =
the kettle, or semething else ? There, (the answer is) not the first, the

topic to be discussed not being contemplated by the worldliness of
ownership, nor the second, as the worldliness can be established by a
multiplicity of argument, and not the last, as it is not even seen.
Therefore wishing to refute the objection that the considerations already
made and to be made are misplaced, the Author takes up the considerat-
jon stated first : IdAnimidam* sandihyata iti (p. 75 L. 2) newxt, it s
doubled elc. (p. 177 1,24

Thisig the import : Partition also is a worldly matter, only the
rules regarding it are non~worldly. Birth and the like are also worldly
matters. And thus it is only when the worldly character of ownership

1. witfa: a8 opposed to ¥{¥fy:
2. For sreordagr read T, 38T
8, wHrwerg=ara The mazim of the needle and the kettle or cauldron. It ig used to
denote that when two things, the one easy and the other difficult, are required

0 be done, the easiest should be attended to. 741 Srewrt Wiy qf wMMy

gerpzarTAdT @A vHrasgarerdl e q¥ SR Tg waAaT JIeAh wang
SEFTFATACATCINCTTT TR T AT AIHAT qrTH@EEreAt g TIRGEIIIR AT Y
WXg WA aAvidanrt Tey o ORerSy M 1A 41 vfed Wew T WA,

4. P. 46,1 29, add gxfag digey €@,

- duced whether this was taken away by him or obtained by purchase. and
 the like (means). And, thus, owing to a doubt regarding the causes of
/ ‘ownershxp by purchase &ec. even if ownership has been produced as iy

0 Indeed, the temporal character of OWel‘Shlp has been well explamed' il ; i
_(by you). Still it is improper in the chapter on distribution where (the

o 0

,\by prayer and by rigid austerity &c. (1.9.) While expounding the
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0 wm’ouahed thatats bemg praduoed by partxtmn and like other worldly
i {trmsaations holds, not otherwise. Therefore, The conmderatmn»hf ;
. the worldliness included in ownership isthe reason. This considerat-
_lontherefore has a reason and therefore the inclusion of that in this
. consideration is proper. And from this very object is the statement: ‘
' ‘f‘naxt’ &e. ‘ W

-;_,'PAGE 47

| Jataputrasyadhénavidhanaditi (p. 75 L 5) since a man to whom &

| som is bown is enjoined etc. (p. 177 1. 27). The meaning is that since an

 injunction for maintaining the holy fire has been laid in the Sruti text

| “one to whom a son is born, with black hair, should consecratethe
7"holy fires.” The meaning of this clause is this : ‘One to whom a son is

born’ i. e. one who has an issue. The word son is in~
dicative, by an extended incluslon, of the issue.” ‘With

| black hair,"i. e. one in youth i.e. to say competent i. e. one thus '
”cuhtled should consccrate fires.

Indeed, this text lays down a rule for oonsecratmg and mamtmning

fires, and does not demonstrate that ownership arises by distribution .
_ Anticipating this and desiring to maintain that it does intend that,
~ the Author says Yadi janmanaivetyadiné (p. 75 1. 4) if by birth alone afc‘
| "‘(p 1771, 28).

The import is this : If ownership be by birth there baing ownershxp J
in wealth of one by mere birth, and wealth being common property
there would be want of the authority for acts like the consecration of
fires which can be preformed by the husband and wife alone.

By the term ‘Adi'~—etc~-. are included acts which must be perform-
ed such as the Srdddha and the like.

A prohibition necessarily contemplates things already existing, and
therefore if ownership be taken to be by birth only, there would bs no
partition of an affectionate gift, and its prohibition also does not hold, so
the Author says : Tatha vibhagaditi (p. 75. 1. 6.) likewese...t0 .separatzon
&ec. (p. 177.11, 31-32.)

Indeed, if there be wall then would painting pictures be possible,
and a prohibition of that character would itself not exist. Anticipating
this, the Author points out the prohibitary text: Yathdha Sauryabharya-
dhaua iti (p. 75. 1. 7.) as savs, the gains of valouy and the properly of the
wife &c. (p- 178, 1L, 1-2.) ’

Moreover, if ownership were by birth only, there would be the

right of ownership existing of one immediately after birth, his  permis-




 sion being also impossible and wealth being common property, it bes
ing imposgible for one to give, there would also be an absence of an

| affectionate gift, the text demonstrating an affectionate gift also would
o be contradicted, so the Author gays: Tatha bharted pritena Yaddattam=
Cityadina  (p. 75. 1. 8) so what has been given by the hu:band |

I whm pleased dc. (p. 178, 11, 4-5.)

. Again it may be said, indeed, there is no contradiction with the‘”
text regarding affectionate gifts; on the other hand that text is even

favourable, For the order of words should be taken thus-Excepting the

~ immovables what has been given to the wife by the husband, when he
ig dead that she may enjoy at pleasure. And, moreover, by reason of
the prohibition of an affectionate gift, ownership from the very birth

having been established, and on the analogy of this a similar rule being

induced as to other kinds of property, an affectionate gift of property
. other than immovable can become possible under ths text, why then the
text that it should not be done ? Anticipating this, the Author says:
Na cha sthawaridrte yaddattamiti ( p. 75.1. 10.) nor is...excepling.

immovable property...what has been given &e. (p. 178, 1. 8~10).
' The substance of the refutation here is this: If the order of words

is thus, let it be so, By taking the order of words in thig way there

would be disjointedness, and the construction would not ba straight,

and this order itself does not hold, and so by taking the connection of
the two clauses not in a disjointed manner alone a prohibition of an

affectionate gift would occur regarding the immovables, birth is certainly
the cause of ownership and not distribution. Anticipating this the Author
refutes it : Yadapi magimuktaprawalanamityadina (p. 75. 11. 10-11) as

Jfor—of the gems, pearls and corals &c. (p.178. 1L 11~13). This is the

import: By rcason of acquisition, what has been acquired bscomes the
property of ths acquirer. That, morever, becomes possible upon a
partition of those connected with it such as the sons and the like, or by
the death of the owner. There, when the owner ig living, partition is the
cause of ownership. When, however, the owner is dead, the daath of the
owner itself is the cause of ownership. There also this is another
special' point : when there is only one son or one grandson, the  death

of the owner is the only particular causs of (creating) ownership; in a

multiplicity of sons and the like, by the death of ths owner, it becomes
_ the common property ; and by partition, of each individual., In this
state of things, upon the death of the owner the grandfathsr, before
partition there is an absence of an individual right of the father, and

1R, 42, 1 21, v), sp91a3m; e
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~ hence the prohibition about a freindly gift of the immovable property of
. the grand-father, and not of the self-acquisition, since birth itself is the
_ eause of ownership. Wi e
| Itmay be said, indeed what is this disparity in the! interpretationin
 the grandfather's immovables a general common ownership, while not so
in the gems, pearls &c. Anticipating this and wishing to propound an

 anewer that this is controlled by a (special) text, the Author says Atite
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he

is applicabl

pitdmahe (p. 75. 1. 13) afler the grand-father is dead &c. (p. 178. 1. 18.)

Since the death of the owner also is the cause of ownership, hence also

after the demise of the father and before partition that property is not

' treated with indifference as if it were the property of some ons else, so
. the Author says : Ata eva pituriirdhwamiti (1 15 ). pitrprayanaditi

(L 17). Accordingly after the death of the father &c. (p.178.11. 23~26) }—

by the father's departure (1, 28). 1. e. the father's demise. ’

' To the objection thus laid, ths Author arnunciates a reply: Atrohcs

. ‘cjhyata it (L ¢) to this the answer is &c. (p. 178. 1. 30.), ' The Author

cites the text of Gautama for (the view that) ownership (is) by birth,

| Tatha chotpatyaiveti (1. 19.) likewise...by birth simply &e. (p. 179 1. 309
' The meaning is that as ownership of wealth accurs by birth, he

2

obtains that wealth. :
. The text ‘of the gems, pearls and corals &c.' fits in only with the
view of the conclusion; intending this, the Author says : mapimuktet!

(1. 20.) of gems, pearls &e. (1. 5. ).

What has been stated by the objector that the whole of this text
e to another meaning, is not correct so the Author says :
Na cha Pitamaheti ( p. 73.1. 21. ) nor...that from paternal grand-father
&c. (p.179.11.5-8,) This is the import: The demise of the owner being
also regarded as a cause of ownership, after the demise of the grand-
father; liis property being the common property of the father and the
gon, under the text “the gems, pearls and the like” are father's, but as to
the immovables their interest is common. Thus, if this meaning is dedu-
cible from that text, then the adjustment stated before can hold; but
PA e it is not so. Therefore it must be thus stated: Even
w ¢ while the grandfather is living there is common property
of all in the immovables. And then this text would be inappropriate as
referring to the immovables that devolved from the grandfather.

Anticipating an inquiry as to how it could be inappropriate
the Author states a cause: Na pitd na pitimahah iti wachanadit!

1, K, ey, Another reading’s erframir,
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A (1. 20.) since tlu m:t expresses ‘neither the jfather, nor even the
- grandfather’ &e. (p. 179,11, 8-9. ) The meaning is that if the test
relating to the immovables has a reference only to the acquisitions from
the grandfather, then while he is living, the text stating the absence of ./
ownership in the' self-acquisitions is inappropriate.

The Author points out that the two texts viz. gems, pearls &ec.

relate to the right of ownership by birth : Pitimahasya hiti (1. 22)
thcf the gremd-father's &c. (p. 179 1. 9). |

When ownership is by birth the right of ownership being commeon
to all, how can there be an affectionate gift of this (common) property ¢
Wishing to propound an answer that it would be from the prohibitory*
text, the Author says: Paramata ntyadina (1. 23) according to the
other opinion &e. (p. 179 1. 11). This is the import: Excepting ima
movables, things acquired by self can be given through affection by the
father even without consent equivalent to permission.

Indeed, if it bc 80, then by propounding an affectionate gift of the‘

immovables also it may be said that there would be a contradiction with
thetext of Vishnu, 8o the Author says Yattu bhartra pritenetyadi Vishypu-

wachanamiti (p. 751.25). As for the text of Vishnu-—by the husband
when pleased &c. (p. 17911.17-18). This ig the substance: As regards .
immovables even if self-acquired, without the consent of those com-
petent? to give consent or deserving of consent, there is no right to give.
As regards others no consent is necessary. The Author states the

reason for thus interpreting the text of Vishau : Pérwoktairiti (p. 57
1. 26) by the texts above cited &c. (p. 179 1. 21).

What has been said (above) that one to whom a son is born may
not have a consecrated fire; there the Author says: vadapyarthasidhye= |
shwiti (p. 27.) as for..which require for their accomplishment wealth &ec.

(p. 179.1, 25.) The meaning is that the authority is from the text.

What has been stated* from a general text that in regard to ims

movables, self acquired as well as acquired by the father, the father is .

dependent upon sons and the like, is qualified by a particular
text, so the Author says: Asyapawadah eiopi sthaware kuryaditya-
dina (p. 76. 1. 1) An exception to this. Ever @ single individual may
: MCM¢...qf immovables &c. (p. 180. 11. 13 40.)

1 onp.48.1 3. add after wEiviISta add a@. 2 v. L graweard.
3 There is a mistake in the print here; read thus FastraHA\ " ﬁri«:’riwﬁmm.
4 V. Lz, \
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 immovable property” an exception is seen in the text “separated or

Indeed to the text “Even a szngla mdmdual raay conoluder...of

unseparated”. Anticipating this the Author gays that this text does
not entirely obstruct the authority of one individual for gift and the like,

 and that a gift and the like transaction would not' be complete without j
. the consent of the undivided as the property is common. Without the

consent of the divided, however, gift and the like transactions are
accomplished, but their consent is mentioned only for facility of tran-
sactions by the donees and the like, and so the Author proceeds :

) VYattu wachanam wibhaktiwetyadind (p. 76 1.4~5 ). As for the text

separated or &¢, (p. 181.1. 5 ).

It has been stated that « land passes by six ( formalities ) Of ‘
these six, desiring to indicate the use of the six in order, the Authot

' first shows the reason for the consent of the townsmen: Tatrapl grima-

‘numatirityadi ( p. 76 1. 9. ) even there the consent of the townsmen &c-

7 ~ Thus in their order the use of others should be noticed in the book itself.

Having before put together for the exposition of the chapter ¢ at

‘ what time', ‘of what', ‘how’, and ‘by whom’ should a distribution be made,

_ the portion ‘of what’ has been demonstrated at great length. Now

95

. 88
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desiring to expound the other parts, the Author introduces the

 original verse by Idanim Vasmin Kéla iti (p. 76,1, 17.) now at what
. Hime &e, (p. 182.1.16),

SRS,

M

Yajiiavallcya Verse 114.

Intending that in the expression ¢ sons' the plural number is not
particularly intended, the Author says Putram putrau puatraniti (p. 76.

. 1.20)s One, two, or more sons &c. (p. 182. 1. 25.) Of the text of Manu

viz. “The additional share for the eldest shall be one-twentieth’’ &ec. the

. Author himgelf will expound the meaning?® viz. ‘The sons should divide

&c.—(after) the parents &c.’

The Author states the import of the word W4 (either) in the text of
the Yogiswara “ Either (separate) the eldest with the best share.”
Waisabdo wakshyamanapakshapeksha iti (p. 76, 1. 25) The term either

- (wd) is relative to the subsequent alternative &c. (p. 183.1. 3). .

It should be seen that by the text ‘if the father makes a partition’ a
partition takes place even while the fatheris livng at the fathsr's

1 V. Lo grmaigig: araroesre g,
% In (the commentary on) verse 117,




Ly 9ty ey 188 .
~ pleasure has been included the inquiry ‘at what time a partition'? By

the word “father’ is included an answer to the question ‘by whom’? And
by the text ‘either...eldest with the best share’ has been shown ‘how’ ?

Four periods for a partition of property acquired by the father: Thus
. while the father is still living, when the father desires a partition, that is
one period; when the mother has ceased to menstruate and the father is
disinclined to carnal pleasures and is indifferent to wealth, then even
while yet the father is living and although when the father is not will-
_ ing, but the son desires, that is -another (period); the next is after
the demise of the father; and when even yet the mother is mens-
truating and even when the father is unwilling, but when he has
grown old or behaves contrary to duties,or is suffering from an incurable
 disease, even when he does not desire but if the son desires, is the last.
There, presently, the Author states about the first period;
Vibhagam Chet pitd Kuryaditi yada pituriti (p.76.1.28))
under the text if the father make a partition &, when the father &c,
(p. 183.1.10.) The Author indicates the second : Aparo jiwatyeweti
(L 29.) another-even-when living &c. (p. 18311 11-13.) Atra putrah
samam dhanam wibhajeyurityanushajjyata iti Cpa7? N ony e
words let the sons divide the wealth equally are understood &c. (p.183.
11.22.23) By the word ‘here’ is meant theaforequoted text of Ndrada
viz. “when the menstruation of the mother has ceased &c's

The Author points out the first, second, and third methods in an
inverse order: Gautamendpiti (p. 77. 1. 3) by Goutama likewise dc.
(p.183.1, 23)) The Author mentions the fourth: Tatha sarajaskdydma-
pitydding (p.77.1.2.) so when the mother is capable of bearing more
issue &c. (p. 183 11, 26, 27). From here the exposition of the entire
verse is easy.

Above have been pointed by the Author of the commentary four
periods for a partition for the sons. These have been incorporated
two-fold by the Yogiswara ‘when the father is living &c. There
¢ when the father is living ' three occasions are possible, These are as
under : At the father's desire. Even when he does not desire the
period is when the mother has ceased to menstruate and the father has
become disinclined to pleasure and “the like is one, and when the
mother has not ceased to menstruate, but the father is given to acts
against Dharma and the like is another. All this has a reference to
the maker!, The rule as to the mode, moreover, has been sufficiently
pointed out by the text *If the father makes a partition &e.”

PAGEK 49

1 i. e, of Partition.
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. hold: Anticipating this, the Author says: Nanirdhwamitydding
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The Author now mtroduous texts luymg down tha tmw, H
makers, and the mode of partition, after the demise of the father.

- ldénim wibhdgasya Kélantaramiti ( p, 79, 1. 1, ) next a‘nather pcrwd of‘w,“ !
? p;artttaon &, ps 186.1 20), i
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Yajiiawalkya Verse 117,
The Author points out at details the nature of the rule itself

. Samameveti (p.78.1, 4) equal only &e. (p. 186, 1. 30).

It may be said, indeed, under the texts of Manu and others laylng

~ down the rule as to an unequal partition, an option as to an equal or

unequal partition is just, and a restriction that it must be equal does not

samameva wibhajeranniti niyamyata ityantena (p. 78. 1. 4 ; 11, 15-16)

Beginnig with but after the death &c. (p. 187.1.1.) and endmg with a

restriotion introduced requiring that ¢ soms should divide only ‘in equa’l

1 ‘;skam (L 26-27).

. ‘Even though permissible under the law, if abhorred by the people,
one must not practise it, since that will not procure the celestial bligs,’
thus has been stated a reason against an unequal partltxon. There, the

Author poiuts out an illustration from the Smritis: Yatha mahoksham
) weti (1. 18,) as e. g @ big bull &e. (p. 188. 1. 1). The Author points out
‘an instance from Sruti: Yatha maitrawaruniti (1, 19) as...consecrated to

Mitra and Varuna &e. (p. 188. 1. 4. ). The meaning of this: consecrated
to the deities Mitra and Varuna a barren cow 7. ¢. who is incapable of
yielding progeny should be slain as a victim.

The Author points out a text prohibiting an unequael partition
and accompanying the instances from Sruti and Smyti already stated :

‘Uktam cheti (1.201.9.) it has also been said &c. (p.188.1. 5 . deg

meaning: ‘Another’ 7. ¢. the rule regarding ‘appointment’ ; ‘the injunct~
iverule’' i. e. one laid down in an injunctive text such as about the. .

slaughtering of a big bull or a great goat, also about the slaughter of a

barren cow as a victim, as this Rule does not exist ( now ) 80 an un-

. equal partition also does not exist.

Desaviseshe suwarpam Kréhné gawa ityadl ( L 23 ) in particulay

 countries, gold, black cows &c. (p 188. 1. 15 ). The meaning of thig s

In a particular country, gold, black cows, and the black produce
from land, 7. e. grown up in the land, such as the" corn of barley &e.

‘Some understand by ‘black produce of the earth’ as ‘black iron .—-Thls', :




is for the eldest son ¢ The father’s chariot, furniture in the house—x. P
~ guch furniture e. g. articles, such as a chair' &c. so also an ornament~
i ‘worn by the wife, a3 also property as may ha¥e been acquired from
 relations, as from the father and the like, that property becomes the
share respectively of the eldest son, and of the fathers' wives, Thus has
_ Apastamba pointed out himself. This is the meaning.

Manuh putrebhyo dayamiti (p.78.1, 26). Manu...heritage among

his sons &c. (p. 188. 1,21 ). The meaning of this: By Mauu is

meant generally.

Even if there be a residue from the property of the mother, sons
have no right while the daughters are living, and therefore their
. non-liability for the mother’'s debts and the mother’s property whether
equal to or less than the debts incurred by the mother is not subject
to the rule in the text “Sons should divide afterthe father &c.” Intending
this the Author says : Ataschrnasamamiti (1. 30 ) hence...equal to...
debts &c. (p. 189, 1.5). As the residue of the mother's property
after ( the payment of ) debts is not liable to partition when the
" daughters and the like are living, so when there are no daughters, that
property even if equal to or less than the debts is not liable to
partition. This is the meaning.

Prattapratteti (p. 79.1. 6. ). Married and unmarried &, (p. 189,
1.19.). Pratta i, e. married. Aprattd-maiden.

Yajiavalkya Verses 118 and 119.

S The Author supplements the text of Sankha, viz,* Land

which had been formerly lost &c.” Kramadabhyagatamiti
(p+79. L. 21, ). in regular succession inherited &c. (p. 190. 1. 25). Here
the expression ‘in regular succession’ is the very ome in the text of
Sankha and inherited is alone the word which is supplemental.

Intending to indicate that the portion in the original text ‘without
detriment to the paternal estate’ is the supplement of all the kinds
of property included in the text as not liable to partition such as ‘a grant
from a friend’ and the like, the Author says Atra Pitravawyawirodhe-
neti (p. 79. 1. 24.)  here the expression “without detriment to the paternal
estate’ &c., (p.191 1. 3-4 ). This, moreover, is an extension? by 1mp11ca-

1 fernEs. 2 IyFHT unplymg something which has not been actually
expressed; implication of something in addition or any nimxlar objeet whexs

only one is mentioned, TR T ﬁmm‘rm
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. txon.. It shou]d be understood that whatever has been stated even in

[ Vo

other Smrtis as impartible, of all these properties this is the supplement

by imphcation. i
; By reason of the impartibility of propertles predicated by thef"

expession ‘without detriment to the paternal estate’, as by deduction gifts

 from friends and the like kinds of properties, when acquired with

. detriment to the paternal estate, become liable to partition, so by

~ reason of not being included in friendly gifts and the like, property

which is obtained as a gift, even though obtained without detriment

) . to the paternal estate, is liable to partition; so the Author says:

. Tatha pitrdrawyavirodheneti (p. 79. 1 28) moreover without detriment
"”to‘t‘hebpatemal estate &c, (p. 1911 16-17),

If the expression ‘without detriment to the paternal estate ’
were not regarded as a residual supplement of the friendly gifts and"
thc like, then the following meaning would be deduced viz. ¢ whatever is

‘_obtmned without detriment to the paternal estate, is not liable to a

division. And by this exposition of the text the mdmsibility generally
even of the friendly gifts and the like having been established, a mention

_again of these viz. gifts from friends, nuptial presents &c. as impartible
, would he improper, so the Author says: Asya cha Sarvaseshatwébhava:
iti (p. 79 1. 30) But if that were not undersiood with every member o_/ ths

text &c (p. 191 11, 19422).
It may be said, indeed, the text begins with gifts from friends

~ and the like as showing that gains are mnot liable to a partition even
though obtained at the detriment of the paternal estate. Anticipating

this the Author says, Atha pitrdrawyawirodheneti (p. 79 1. 30) i may
be said (obtained) at the expense of the pairimony. The Author refutes it
as it would be opposed to the authority such as the usage of the good
(Sishtas) &c. Tatha Satiti (p. 80 1. 1) were it so &c (p. 192.11,)

Indeed, this is improper, as relatively usage is (of) weaker authority
than a text. If it be said that even usage is (regarded as) authority as

. contemplating’ a text,and not by itself, then even in this view also, text
~ is authority. Even so, from as much of the Smr#i seftled by usage the in-
_ tended point is supported from so much of the Smr#i viz. such as ‘gifts

from a friend, nuptial gifts' and the like, the intended result being

. obtained, if it be argued, by reference to the rule as to dependent and

1 g FeegwT sraTisiy wHor, Mark this. The ongm of usage is alao under 2
supposed authority from some text.
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‘independent gources, that usage alone is weaker, the answer is, not 80.

This state of things is inevitable~this of suppression. A weak is not

suppressed simply because it is weak, but when thsre is opposition.
And an opposition occurs where in regard to the same subject mutually
contradictory statements are made. In such a case under the maxim
¢ when a construction is pogsible without opposition, an opposition ig
~_not proper’, the interpretation of the text “gifts from friends, and nuptial

c gifts” according to the mode stated by us alone being without ¢ contra-

diction to the usage of the good” an oppositlon by imagining any other
meaning is improper. Thus it has been well said: Saméachirawirodha
iti (p. 80 L. 8.) inconsistent with well-established usage &c. Thus every
thing is unexceptionable.

Not only will it be inconsistent with well-established usage, but it
_would be opposed to the text of Narada also in regard to wealth
_ obtained as gaing of science enumerated along with gifts from friends
~ and others of that clags ; as the Author says Vidyalabdha iti (1.2). in
regard to gains of science &c. (p. 182. 1. 4.)

This is the meaning of the text of Narada: While a brother is

10

1y

prosecuting his studies ' for knowledge, another brother of his supports .

the family, the supporter shall get a share in the wealth obtained from
that knowledge, even though he be not learned. The purpose is that
here on account of the support of the family having been mentioned as
a reason for participation in the wealth, the participation of a share in
the wealth gained by science is due to a special cause and not in due
course in his capacity as a brother, and so the wealth known as the gains
of science is not by itself liable to partition, and hence its impartibility.

By the text of Katydyana, it is only gains of such science as was
obtained with food and substance from others than the father and the

rest, that is not liable to partition; in the case of wealth obtained as '

gains of science it may be said that there would be a contradiction to
this text also, so the Author says : Tatha vidyadhanasyeti ( p. 80.1. 3.)
Moreover, of wealth as being acquired by laarning &ec. (p. 192. 11, 6-7.)

_ Of the text of Kdtydyana, the following is the meaning in sub-

stance: That wealth which wag obtained by means of the learning which ©

wus acquired without detriment to the paternal estate, is the wealth of
this character and none else. Such kind alone is not liable to a partition.
Gains of learning other than this, however, are verily not gains of
learning and are certainly partible.
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if the expression ‘without detriment o the paternal esiate’ be taken as &
separate clause &c.(p.192.11. 10~12,) This is what is (intended to be)

 said: When the portion ‘without detriment to the paternal estate’ is
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(taken as) independent and not as a supplemental addition to gifts from
friends and the like, then it being established that whatever is obtained

 without detriment to the paternal estate is not liable to partition, and

only things being regarded as obtained as a gift which are obtained by
the acts of donation and of acceptance only without any stipulation
Whatever gains obtained by donation having been obtained without
detriment to the paternal estate, these also may be (regarded ag) not
liable to partition and in that case it would be contrary to the well-

established usage.

Manu has made it clear that the clause ‘without detriment to the
paternal estute’ is a supplement of the ‘gifts from friends’ and the like.
So.the Author says, Btadeva Spashtikrtamiti (p. 80. i. 8) This very
tung has been made clear &c. (p. 192. 1. 13),

This is the meaning of the text of Manu: Without using the patrimony,

* what one acquires by labour, learning, what is obtained is labdham or

wealth obtained. Or, without using the patrimony what one acquires
by labour, what is obtained by learning acquired by using the patri- |
mony--would be an order of words by a change of the case', These two
also one should not give to the co-heirs. And thus the meaning is that
by the use of the patrimony, acquisition of wealth by learning or the
like being connected through the acquirer as the adjective and the clause
qualifying it, what has been obtained without detriment to the paternal
estate as gaing of learning or by labour, is not liable to partition. More-
over, this extension by implication is similarly so in the case of gifts
from friends and the like, as the gains of learning enumerated along
with it are regarded in that manner.

It may be said, indeed, in the property of the grandfather, as also of
the father, the ownership of sons and the like is by birth itself, and not
in the property obtained® from a brother, and therefore in the case of
property obtained from a brother, a friend, or the like, what was acquired

1 1. e.from the nominative cage into the instrumental, .
2 This may also mean scquired by brothers. But the translation given fits in
with the context, . ‘

If the expression ‘without detriment to the pdfamwl
‘ estate’ be taken as not applicable also to others than
gifts from friends &c.the Author mentions another fault: Tatha g
pitrdrawyavirodhenetyasya bhinnawikyatwe iti (p. 80. 1. 5.) Moreover,
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ed by one is his property only, and thus in the case of such property

there being no partition (at all), the prohibitive rule that gifts from a
“freind and the like are not liable to partition’ is inappropriate. Anticipat-
ing thig, the Author says Nanu Pitrdrawyiwirodhenetyadina (p. 80. 1, 8.)
Indeed..without using the patrimony dc. (p.172.1.17.)

. With a view to condemn the opinion of a certain w:ite:

the Author points out a liability to division according to

his view : Atra Kaschiditi (p.80. 1.9.) Here, a certain  writer
&c. (p.193. 1.2.) The Author points out the text leading to a

division: Yatkinchit pitari preta iti (p. 80.1. 10.) Whatever...after the
Jather's death &c. (p. 193, 11. 3-4.) The Author points out how this text
leads to a division : Jyeshtho wa Kanishtho weti (1. 11.) i the eldest or

youngest, or &c. ( p. 193.1. 6.) : This is the meaning: In the clause
“property the eldest acquires”, the word eldest does not particularise ita
own' meaning ; for the word eldest is indicative of the middlemost
. and the youngest also. Similarly in the clause “a share to the younger

brother” the word younger, although expressive of the youngest, is

also indicative of the eldest. So also the clause ‘after the fathet’s
death’ although indicative of a time subsequent to the father’s death,
is indicative of the subsequent as well ag of the prior time. Thus

this text being capable of meaning that by an extension of the word
‘eldest’ &c. whatever property the eldest, or any other obtaing as a

gift from a friend and the like, from that property, a' share exists in
favour of the youngest or the eldest while the father is living or
dead, if they maintain learning i. e. are learned, by this (interpretation)
of the text “whatever...after the death of the father” even gifts from
friends and the like being liable for a division that has been prohibited
by the Yogiswara by the text “without detriment to the patetnal
estate &ec.”

It may be said that the text “without detriment to the paternal

estate” is only an explanatory repetition of the non-liability for a
partition of the gifts from friends and the like as established by long«

continued usage, and not as a prohibition’ which contemplates itg
previous existence, so the Author refutes by Tadasat (1. 13). that is

erroneous &c (p. 193 1. 11,)

1 @ifrafirrerd: The wrd of 3w is eldest. The meaning is, the word 338 is only

indicative of other sons also,

2 s139rq and 7y, See notes in the Mitdkshars fagerrddrg: An oiq317 is only 'y
repetition by way of explatation of what has been established, !
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Or even granting that it is a prohibition, still that is because of
another text, mot by what you say, so the Author says
Athawd Samawetaistuiti (p. 80 L. 14) or &y them in concert &ce
(p« 193 1. 18)

5 The Author points out the proper interpretation of the text
“whatever.~~after. the father's death &c”: Ato maitridiwachanairiti
(p. 80. k 16). Therefore—from texts concerning gifts from friends &c.
(p+ 193 1. 1. 20 22). The meaning is that under the text of the Yogiswara
| such as ‘without detriment to the paternal estate’ and the like
10 the non-liability of ‘the gifts from friends’ and the like whether before
or after the father's death being established, under the position that
| the test “whatever-after the father’s death from the property acquired
| by the eldest son after the father's death, such as gifts from friends

\ anci the like, the younger sons if learned will get” stands refuted.

1’5 i At The Author expounds the text of Mamu’ viz. ‘clothes, vehi-

cles, ornaments &c'. Dhrtindmeva wastrdndmityddind

( p-20 L 19). beginning with only fo clothes which are worn

de. (p. 194. L 1, 3-4). vaishamyenawibhijyatwe jyesthasyeti (1. 23)

1) there cannot be a division on acccount of the unevenness of the number

gy ‘they belong to the eldest dc (p. 194 1.16-18). Here the clause about

‘unevenness refers to the commensurate character of the share and

not to its unevenness, And this is proper. Three horses and three sons

makie the share commensurate, and these may be completely divided.

With four horses and sons three or five, o owing to the incommensurate

45 nature of the horses it being impossible for the shares to be distributed

in confermity to their extent?, and a division by (a) money (value) being

prohibited, and a rule being laid down for being given to the eldest alone

after dividing the horses &c. such as are commensurate with the shares,

the balance remaining on account of the incommensurateness, whether

10 of horses or the like other things, should be given to the ¢ldest alone. In
this chapt 2r, the unevenness is be to understaod in this manner only

Yali Strithiralankéro dhirto bhavet ( p. 80 L 27) such ornamenta
as aré worn By women &c. (p. 1941, 23), Here the expression ‘by women’
1§ enly indicative. Therefore, the general reference by ‘that which was
worn by eackr person’ is not opposéd, And thusin the expres,'aiort
%5 ~ ‘during the life-time of their husband” the word husband means ‘magter”
1@ the father, or the like.

1 ChUTX, 218,
% wERd 1, o) im bl inirinsie extent of tho shanes shemeslves,




‘l‘he Author poinu out @ text d Gnutnma ’laymg dmtha indw!li‘h.‘ i i

}bﬂi‘ty of the women under the protection of the father sueh as the

0 Swairinis and the like, although even (in number): Strishu che '

damyuktaswm (p. 80. 1. 32). also of momen connected i. e. consummated

i.e.to say the women under protection &e, (p. 195.1.7). Withthe -

text swithout detriment to the paternal estate’ whatever else is acquired
by man, the Yogiswidra began the nonliability for a partition
‘and that when expounded in one place by the method of affirmative and
negative reasoning becomes easily understood, and so the Author menw

tioning that which willt be stated later, reminds of what has been stated
already: Pltrprasadalabdhasyawibhﬁjyatwam wakshyata ityadina (p.
#1.1.99 what is obtained through the father's fauour will be subsequently’
declared @e. (p. 196 11. 78). The affirmative way is the exposxtmn of
the nature of property not liable to partition ; the refutation of im-
partibility is the negation.

Yeua Chaislmmitl (p.88.111.) zf ( any oue) among them &c.’

Yajiiavalkya Verse 120.

Anekapitrkanamiti (p. 811, 1, 17) by different fathers &c. (p.196.
1. 29). Of different fathers i.e. of several fathers, i. e. to say of
brothers’ sons. Pramitapitrkanamiti is also another reading.

. Na swarupapexshayeti (P 81. 1. 19) not with reference to themselves
&c (p.197.1, 4). i e. mot in their capacity as son's sons. Keshu

Chitputreshu dhriyamanesha iti (p. 81,1, 22.) if some of the somsbe

liying &c. (p. 187. L. 10). ‘Living’ i. e. in existence, that is to say, in life.

( vide the rule of grammer under which) the root dhru ‘means 10

continue.’

It may be said, that by the text ¢ among claimants by diﬁ'ei‘oﬁt‘:

fathers, the allotment of shares shall be by regard to the fathers”? the

following result has been accomplished : The grandson’s obtaining the

property of the grand-father, is through the father. There also only if the
~ father had died unseparated. In such a case when the father is living

and is also separated from his own father, or being the only son and
not having any brother has remained unseparated from his father, then,

1 Ya:a TI.123.
2 For gwgrarid:read zepnfic . The word wiff has the peouhar mnoe of
¢ | reaching or arising. Here it means gonnechion. s
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in the first case, on account of his being separated from his father, the

father! does not get the grand-father’s wealth; and he being? alive, the

- grand-son does not obtain the grandfather’s wealth, as the door? is

blocked. In the second case, although by reason of his being unseperat-
ed the father obtains the property, stiill by the very fact of the father
being alive the grandson does not obtain the grandfather’s wealth,
Therefore in the property ofthe grandfatherthe grandson whose father
is living does not get a share. Or even granting that he has a share,

| ownership being from the very birth, still even if the father be dead

the share having been laid down as throught the father only, much
more would it be so when he is living and thus it being settled that
the father is the principal, a share can be obtained only with the

father's pleasure.

Even there by reason of the text’ ¢ Two shares let the father keep
for himself when making a partition ' the father would have two shares.
With a view to introduce the next versethe Author states this objection
by anticipation: Adhund wibhakte pitarityadina (p. 81.1.25 ). Now

the father being separate &c. (p. 117. 1. 15).

vajiavalkya Verse 121,

Here the expression ‘of the grandson’ is indicative of two or more
grandsons. Nibandha ekasya parpabhirakasyeti (p: 81.1. 26) corrody
i, e. from each bundle of leaves dic. (p. 117.1.27). From one garden® of
leaves so many leaves. Similarly from an orchard of betel trees, so many

4 petel leaves, as expert dealers in these know for that which is defini--

tely fixed, e. g. by the number of leaves or the like is a corrody . e.a
bundle of leaves. It is derived from the root 3 to fill with- the 3%~

termination ending.

1 Here the statement in the Subodhini is rather not Iucid as usual. The matter
has beer put clearly in Balambhatti thus: @gr BT AqTHER AT,

AR A€ FETE g e fareegeareAa:  (see Balambhatti

p. 151,11, 13-14,)

9 Another reading is erfSrqwrorears , whioh does not suit; see also Balambhatti
in the last note.

3 V.L.grer; this is a better reading and has therefore been adopted in the
translation. @greer if adopted would mean the share from the grand-father’s

4 For fryzryatsyiarrg read AT

property.
6 There is a mistake in the print; read ar@sr for arf2Frd

5 Narada, Oh. LI, 12,
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A ~ service of the twice-born, and the like,

Since thus the ownership of the father and the son is equal in the

popular view, there the rule that ‘Among claimants by different fathers
the allotment of shares shall be by regard to the fathers’ is determined
by the texts after the father's death, and not while he is living ; so the
Author says : Atascha pitrto bhagakalpaneti (p. 82. 1. 4). the alloiment
of shares shall be by regard io the fathers &c. (p. 198. 1. 10). ‘

The Author removes a (seeming) contradiction with another text
Vibhagam chetyadina (1. 5) when the...a partition &c. (p. 198, 1. 13),

The Author states another peculiarity in regard to the grand-
father’s property (as distinguished) from the father's acquisitions :

Tathd cha Sarajaskdyamityadina (p. 82. L. 8). thus, while the mother

is capable of bearing &c. (p. 595 119)

It has been stated that the son has the right to object to an’

alienation by the father of the grandfather’s property, but not in the
father’'s; the Author explains that, introduced by a propor reason

Tathahityadina (1. 10). consequently &c. (p. 198 1. 26). Pitdmaharjitam

Akamopi iti (p. 82 1. 16). however reluctant...the effects acquirvd: by the
paternal grand-father (p. 199 11, 12 14), The meaning is, the property

acquired by the paternal grandfather with the exception of that which

has been stated before. s

yvajiavalkya Verse 122.

Matrbhaganchasatydm duhitariti (p. 82.1.22.) the mother's por-
tion, however, only if there be no daughter- &c. (p.199. 1.18.) Here
the word cha' is used in the sense of #v. The meaning is that when
ths daughters are living, he shall not get the mother’s portion.

Asawarpayamutpannastu swamsdameveti ( p. 82. 1. 23,) but sons
by women of different tribes, receive merely their own proper shares. &c.
(p.199.11. 22-25.) A-son of a Briimapa from a Ksahiriya wife,

1 ‘Cha’ is ordinarily used as a copulative conjunction meaning and. Bome
times it has a disjunctive significance and then it functions as Tu-however,

. pratigrabavijayadind labdhamiti (p. 82, 1, 2.) such a,s .
g was acquired—through acceptance of gifts, or by conguest
&c. (p. 198. 11, 134). By the word Adi, &c. are included, merchandise,
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8 ohare! legs than a quarter, one born from a Paiéyd wife half 4 share
~ and that born from & Sadsd wife ome<fourth of a share, In the same
manner, one born from a Kshatriya of & hshatyiyi woman receives
three shares, one born of a Vaisyd woman a half, and one born of '
5 Sudrd waman one-fourth. One born from a Vaisya, of a Vaisyd woman
| two shares, and one born of a §idrd woman a fourth. And this very
 rule he will state further on in the text ‘Four, three, two shares &e.”

‘ Matrkan tu sarwameveti (p. 82. L 23.) as for the mother's

| property, the whole of it &c.(p. 199. 1. 22,) Here also subject to the rule

10  ff there be no daughters’ as under the text “of the mother’s (propesty)

the daughters (shall take) the residue” is meant the residue of the entire
preperty of the mother,

; A son born of a woman of the same Varpa after separation, is

i .entitled after the death of the parents to get their property. The Author

15 cites the text of Manu in support of this: Btadeva Manunoktamiti
© (P82, 23.) The same rule is propoundsd by Mapa ( p. 1241 1. )

The Author expounds the term ‘parental’ after treating it as an

Uni-residual® compound: pitroridamiti (p. 82. 1, 94.) appertaining to

both father an mother, ( p. 200 1. 3. | |

20 . ltmay be said, indeed, whether it is treated as an Ehafesha or

(! naty it i8 to be understood as parental, then what is the motive in

meking it Bhasehsha 7 So the Author eays Anisah parwaja iti (p, 62

1. 25) @ son born before... has no claim &e. (p. 100 1. 4). The meaning

is that because here the reference is in a dual number as ‘of the parents’,

The Author explains the text ‘a son born before has no elaim on
the wealth of his parents : * Matapitroriti (1. 25) to Ais father and mother
dec. (p- 200 1. 8) Sansrshtastena weti (p. 81.1. 11) orif they are any

., who are re-united with him (p. 200 11. 17~18)

Yajuavalkya Verse 122 (2).

30 | The Author states the meaning of the word ‘allotment’ in the
text ‘ or his allotment must be made out of the visible estate’: Tasya
pitari preta iti (p. 83. 1, 3) subsequently to the death of the faher de.

1 There appears to be some  confusion likely to be ereated by the nse of the
words siyr and yri—‘Share’ and ‘quarter’. Aoccording to the rule stated in
Yajnavalkya ¥I. 125. sons born of women of the descending ‘order by
Brahmani Kshatriy4; Vaishy4, asd Sadra take in the ratio of 4: 8: 2: :

2 A species of Pwandwae compound in whish one only of two or mors words

. {vwiry) is retained,
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(p. 200 or Il. 16-1 i) The oxder of words in th.m portion should be, of

~ him, who was born after the partxtmn. After the partition, profits which

- are made by means of each share in agriculture and the like are ‘the.
income ' : and ‘expenditure’ is that by which the payment of debts in-
curred by the father’ and the maintenance of the family is made. In- 8
cluding the income as part of the share, and deducting the expenditure
and making a deduction from all the shares, as much as from each
particular share as may be proper, the determination of the share should
be made.

The Author mentions a rule in regard to a son who having been 10
conceived just at the time of the death of the father, whose conception
was not known even at the time of the partition and who was born of
that very fostus: Etadevoktam bhawatityadina (p.83.1.6) beginning

 with the meaning here expressed is this &c. (p. 201. 1. 8). Although
distributed, that paternal estate, was as if not distributed, since the 15
child in the womb, from the simple fact of its being a child, was entiled
to a share in the paternal estate, therefore even from the profits arising
from the parental estate, that child is entitled to a share. This is the
meaning. There also it should be understood from what will be stated
hereafter that in the case of a son the right exists for an equal share, and 20

in the case of a daughter, for a quarter of a share appropriate to one of
her kind.

Here the word® (wd~) ‘only’ in the original text is used in a restnct-
ive sense, meaning thereby that his allotment must be made only from
the visible residue ascertained after correcting the income for the ex- 25
penditure. The Author takes as understood the text of
Vasightha: ‘Now,...among brethren &c.’ and expounds it
Grhitagarbhanamiti (p. 83. 1. 11). who are pregnant &c. (p. 201.1, 22).

. Vibhaktajah pitryam matrkam cheti (p. 83 1.13). a son born
after partition..his father's goods as well as of his mother &c. (p. 202, 30
II. 1-2). After partition and while the mother and the father are still
living and a son who is born, one like him is ‘ a son born after parti-
tion.! The meaning here in the text “when the sons &c. have been
separated, a son who is born” is that after the death of the parents,’ the
mother takes the father’s property. 35

4]

*Pael 54,

1 The word is iy which may also mean male ‘ancestors. Here it will mea
only such male ancestors whoss debts wers binding,
2 Seenote on p. 200 of the Mitakshara.

3 'Mhe original is fst:. Apparently the use is loose, for obviously aféer the death
of both the parents, there dould not be a mother who mm take. Tt should
- have beex frgesd, : e
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The Author extends the rule, already stated, to other circumstances
also: Tatha asati wibhaktaja iti (p. 83 1. 18) so when there is no son born
after partiton &c. (p. 202 1. 15) This is the meaning : Not only is the
rule that even before partition the wealth which had been given by the
parents to one belongs to him when a son is born after partition, but
even when no son is born after partition, whatever had been given by
the separated parents to their sons and the like, that property must be
regarded as the share of him to whom it was given, by those partitioning
after the death of the father their property.

Yajnavalkaya Verse 124

There being a difference of opinion among the commentators on
the text ““And the sisters also...of his own share”, and the meaning
also being subtle, and intending to indicate that the interpretation
which is about to be given by him is the only correct one and none
other, the Author proceeds Asyartha iti (p 831.29) The meaning of the
above passage &c. (p. 204 1, 1),

- Taking up here the text before stated viz ‘the uninitiated how-
ever should be initiated the Author expounds it Bhgginyascha-
sanskrta (p. 83 L. 29) and sisters also who are not married &c. (p. 64 1.2).

Some explain thus the clause ‘and sisters also....of his own share’..
It is like this: making as many shares as (there may be) brothers,
from the share of each, a fourth part should be given to the sister.
So, when there are two sisters, or even many, to each sepatately
must be given a fourth from each share.

Others, however, explain that after taking out a fourth portion
from each share it should be given to the sister. When there are two
sisters or many, then also the two or many even should take
only the share taken out, and not a separate deduction.

Both these are not proper. For, dccording to the first, when
there is one brother and sisters seven or eight, then by giving a
fourth share to each sister, the brother would become utterly desti-
tute; if, one sister and many brothers, then by the brothers giving
each a fourth of a share, the sister would be getting a portion  greater
than a brother and in that case there would be a contradiction of the
text prescribing a smaller share to a daughter than that of a son,



: mﬁ’::;s?;? 1 ] 137

While according to the second view, the same fault as- aforesaid

would come about when there is one sister and many brothers. If.

there be, however, one brother and sisters seven or eight, the brother’s
share being one, its fourth part would be small, and a division of that in~

to fractions would be an extremely negligible share and thus this cannot

be contemplated by the text “by giving a fourth from each share”.

Let if be so, still' there would be a contradiction to this text, while
according to the manner which is being stated by us, even when a fourth
share is established for each of the sisters, there would be no contra-
diction with the word ( Zuriyaka) fourth, while according to your view,

there being an absence of that, it would be contradicted. In this way
intending to refute the view of one side, the Author states his own

view: Tatra nijadamsadityadind Sesham brahmaniputrau vibhajya
grhnnitetyantena ( p. 84. ll. 1-12. ) beginning with from his own share
( p. 204. 1. 7. ) and ending with ke two sons of @ Brdhmani wife shall
equally divide and take (1. 38. )

" Evam jatiwaishamye bhratrpam bhagininam chetyadi (p. &4,)
Thus—of brothers and sisters of different castes &c (p. 205,1,2). Thus
when they are of differnt castes and the number of brothers and sisters
is equal, the following rule should be observed: A son of a Brahmani
wife and alsoa daughter, one son of a kshatriyad wife and also a daughter,
and similarly of a Vaisyd as also of a siddr@ wife, in this way are eight
children, four children being females and four males. Under the text
¢ Four, three, two and one’ the shares of the children of the Brdhmani
are eight, of the dhildren of the Kshatriya six, of the children of the
Vaisyd four, and of the children of the Sidrd two, thus making twenty
shares. To the Brdhmani's daughter from the share prescribed for her
caste viz. four shares, a fourth from that her own share should be ngen,
to the KAshiriyd's daughter, from the share prescribed for her caste viz.
three shares, a fourth part should be given; to the Vaisyd's daughter
from the share prescribed for her caste viz. two shares,
a fourth part should be given ; and to a Sidrd's daughter
from the share prescribed for her caste viz. one share only, a fourth
portion from that own share having been given, the residue of the pro-
perty remaining from each share should be pooled together, and the sons
from the Brahmani® and the rest should divide in the ratio of four,

PAGE 55

1 V. L. wag a7 q97 agafd: |

2 The expression used here i.e., sr@monigg=T: is not quite accurate although
in the partioular case i.e. of a son of a Brahmant wife it may be correct;
it should have been araosrsiat gsm:
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three, two, and one and take. When, however, the number of the brothers
and sisters is uneven, as many individuals as there may be of bro-
thers &c. so many shares be imagined in the ratio of four, three, two
and one, to the daughters should be given a fourth portion from
each of the shares prescribed for the caste of each, and the balance of
the property should be divided in the ratio of four, three, two and one,

_ and then the brothers should take it. Thus should it be applied.

- Sanskaramatropayogidrawyamiti (p. 841, 16). Money supficient
Jor her Sanskdra (p. 203 1. 4). Sanskdra i. e. marriage. The Author
expounds the text of Manu viz. out of their own allotments in the manner
stated by him, Asyartha ityadina (p. 84 1. 18). lhe sense of this pas-
sage &c. (p. 2051. 9,).  The Author refutes the exposition of one view
even in the explanation of the text of Manu. Na chatratmiyvabhaga~
diti (p. 84 1. 20). and not from one's own share &c.

Here also when they belong (p. 205 1. 511) to different castes
and there is unevenness in the number of brothers and sisters, the
same rule holds as stated before ; so the Author says Jatiwaishamye
sankhyawaishamye cheti (p. 84 1. 22). when the castes are dissimilar,
as also when the number is uneven &¢ (p. 205 11, 16 17),

It may be said that in the case of daughters, there is only an
affectionate gift, and not a necessary obligation, so the Author says
Patitah syuraditsava ityakarana iti (p. 84 1. 22) those who refuse to
give shall become degraded, thus refused &c. (p. 205 1. 21).

Having expounded the text of Manu the Author states an object-
ion: Atrapi chaturbhagawachanamiti (p. 84 1. 24). Here also the
mention of a quarter &c (p. 205 1. 23). The Author gives a reply : Na
Smrtidwayepiti (p. 84 1. 24). no...in both the Smriis &c. (p. 205 1. 28).
‘In both the Smrtis’ i. e. the Smrti of Yajaavalkya and also in the
Smrti of Manu.

Ansadanawiwakshayam bahubhratrkayam (p. 84 1. 26). in the allot-
ment of & portion to a sister having many brothers dc. (p.205 1. 30-32.)
The meaning s in the discussion about the giving of the fourth
portion stated in the text ¢ by giving them a fourth part’ and also in ‘a
fourth part from the share of each.

Yajfiavalkya Verse 125.
Sankhyaikawachanatcha wipsayamiti (p. 851. 5.) words denoting

‘units of a coin in the singular number, when a distributive senseis to be
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expressed &c. (h. 207 1.11). Of this aphorism of Panini this is the
meaning : Of words denoting units, and in the singular numbers
and when a distribution is to be expressed the termination shall be
Sas. An example of units is ‘he gives two and two’; or ‘he gives in two',
The Author points out the application to the present context by an
illustration for the singular' number Adhikaranakarakaditi® (p, 86 1, 5.)
and in a locative case &¢ i. e. from the locative singular.

Tatputrdnadm piirwokta eva wibhaga iti (p. 85 11. 12.13). partition
among his sons takes place in the same manner as has been mentioned
before &c (p. 208 11. 3 4). His sons i. e. of the Sudra begotten on a Sidrd
wife, these are ¢ his sons’. Of these the partition as stated before’ i. e
by the text? “If the father makes a partition” and the text* ‘the sons
should divide after the partition.

Morever, for this reason aiso let the sons of a Kshatriyd and
others have a share in land acquired by purchase and the like

( method ), so the Author says Pratigrahanaditi (p 82 1. 16.) since-

acceptance of donation &c. (p.2081,11).

By the force of the sense included in the expression ( brati-
&raha ) ‘acceptance by donation’, in land obtained by purchase &c. thg
sons of the Kshatriyd and others have certainly a share ; so the Author
says: Sudriputrasyeti (p-83.1 15.), For the son by a sidra woman &c,
(p.48.1. 13, 14.). Sudryam dwijatibhirjata iti (p.85. 1. 17.) the
Son of a twice=born borne on a $udr@ woman &c. (p.2 08 1.19.). Here,
by the expression ‘an a $idrd woman’ is meant not ‘he wife of a
Sidra’ but that on one’s own wife, a Sidrd’. (For, a son borne on her
as ‘the wife of a Swdra) being another than either a Kunda or a Golaka,
he would not be cutitled to a sharc. Therefore the expression ‘on
a Sudrd woman, is poetic?. '

It may be said, indeed, let there be a special prohibition for a
share in land to a son by a $wdrd, But how, in that way, could the
sons by the kshatriyd'and others get a right for land obtained by pur-
chase and the like ?  Anticipating this, the Author says Yadi krayadi-
prapta bhuriti (p. 85 1. 17) if land acquired by purchase and similar
means &c. (p. 208 1. 16). The meaning is that the prohibition being

1 Bee Balambhatti on this part. It adds 5y geadagargreom.
2 See note 1 onp, 207 Mitaksharad, 3 Yajnavalkya II. 44,
4 Yam Il 117.1 9 1. e. a poetic licence.
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only of the son by a Sudrd under the rule of taking! by the horn it is

probable that a share exists for the sons of the kskatriyd d:c.

It may again be said, this is indeed very small, that a son by a
sildyd woman has no share in the land, since under another text, any
share has been prohibited for him ; so the Author refutes it ; Yatpunar-
brahmaqakshatrnyavisamityadma (p. 83 1.18) As for the text, a son of
a Brahmana, Kshatriya, or Vaisya &c. (p. 208 1.19). The meaning is that
when by the father, while living, anything has been given to a son of a
$udrd, then the son of the siédrd does not get a share.

i Yajiavalkya Verse 128.

Uddharawibhdgo nishiddha iti (p. 85 1L, 25, 26) a partz-
PAGE 56* tion with deductions has been Sorbidden &c (p. 209 1L
12-13). The meaning is that a distribution of shares under the text,
“gnd the eldest with the best share” has been prohibited.

Some interpret this text viz; “withheld by one co-heir from
another” as indicating that even if common property which is liable for
distribution has been withheld, there is no fault on their part. That is
wrong; and so the Author says, Evam cha wachanasyérthawatwaditi
(p. 83 1. 28) thus since the text is thus significant &c. (p. 209 1. 15).
This is the import: According to the mode stated before, by the state-
ment of the rule itself regarding the distribution of equal shares the text
has been (secen to be) with a purpose, it should not be imagined to be
with the purpose of indicating an absence of a fault not mentioned,
therefore it is a fault® to withhold even common property.

It may be said, well let there be a fault, but that is only in the
case of the eldest, not (so) with the younger ones, as Many has so
declared. Anticipating this, the Author says Nanu Manuna jyeshtha-
syaiweti (p.851.29). But Manu...only in the eldest &c. (p.209 1,17), ‘shall
defraud’ 1. e. ‘shall cheat’. That is to say he should not deceive them.

Dandapiipikanityeti* (p. 86 1. ) Under the rule in the maxim of the
‘loaves and the staff’, A collection of loavas is ‘a multitude of loaves's

1 sprar@srery. Lit. ‘taking by the horns’ i.e.in a direct manner ; directly
: without any intervening agent; sae note above p.

§ Yamn 1. 114

3 There is a mistake in the print; for iy aredna road Frirstdrid.

¥ See note 2 on p. 209. Mitakshara.
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_ion thereof, after the names of things without consciousness, and after

Q.

Under the rule (of grammart) the affix % ‘comes in the sense of collect-

hasti’ and ‘dhenu’.  So also Amara® “Aptipikarh Sashkulikarh, and thus

like in case of inanimate things.” Where a multitude of (cakes)
loaves has been hung or tied to a stick, if such a stick is taken
away by thieves, then it follows that much more has the multitude of
loaves also been taken away. Similarly in the case under consideration
when a fault has been pointed out for withholding common property
in the case of the eldest who is independent, and who is in the place of
the father, then much more must it be so in the case of others also,
This is not only according to rules of equity, but under a text® also
the fault has been indicated : Tathd chaviseshenetyadina (p.86 1.2) and
moreover ... withoul exception &e. (. 209 1.29).

It may be said, that in the case of common property, one also has
a proprietary interest, and in the process of deprivation also what is
taken is certainly property which is one’s own; thus no blame attaches to
the withholder. Anticipating this, the Author says : Atha sadharanam=
drawyamiti (p. 86 1. 6) that the common property &c. (p.2101. 8.)
As in the common property one has a proprietary interest, so other
sharers also have a proprietary interest, and so in the process of

deprivation he will certainly stand to have taken away another’s pro-

perty, and following the rule of prohibition viz “one must not take
(which is) another’s property” a blame certainly exists, thus the Author
refutes: Tadasadityadina (p. 86 1. 7) commencing with that is wrong
&c (p. 210 1. 9).

With a view to emphasise this very meaning the Author illustrates
‘a rule from the Sixth chapter. Yathid maudge charau wipanna ityadina
(p. 86 1. 8) if an oblation of green kidney beans be mnot procurable &c (p.
210L. 14). This is the Sixth Adkikarapa in the Third Part of the Sixth
Chapter: “And a forbidden material generally, because there is a Vedic
text about it It islaid down in the Sruti that the black barley,
grams,* and the kodrava® grain are not acceptable for a sacrifice. There

1 Panini IV. 2. 47. 5% means a termination with a % ending. e. g. SUAWHFH
sqqyrat gag: similarly TR, Yawd, greg@ed &o.

9 III. 2-40.Herein the verses following are given forms of nouns indicating
oollections of things, HrTfi#H is a multitude of loaves, &o.

3 There is amistake here in the print. On p. 50.1in 1. 12 after Zrw, add: &7l
ACASITIAGR | 7 ¥ =qrya: e arafrErsy g ( ST ZeATR )e

4 i.e.of Gautama. LN ain’lini VI. 3. 20,

g is another reading e, g. in Sabarabhéshya. It means a small bean,
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a doubt arises: The command is that ‘an oblation of green kidhey

beans should be offered.’ Here when the green kidney beans are not
available, should the black kidney bean be accepted as a substitute
ormot ? According to the objector, as the niwdra grain is accepted
when paddy is not available, so when green beans are not available
the black beans should be substituted. Indeed ifit be said that
under the text ‘the black beans are not fit for a sacrifice’ there being
a prohibition, the black beans should not be accepted as a sub-
stitute, that is not so. There the prohibition is against the black
beans as such in that form and not as crushed! parts of the black beans
in which form they were available in substitution for the (crushed) part
of the green kidney bean which were accepted as not being prohibited.
Therefore the black beans should be taken as substitutes. The
Siddhdntin, however, holds, that the black bean is entirely excluded as
a means at a gacrifice on account of the Sruti text “the black beans are
not fit for a scrifice” which is of a general nature. Therefore even the

. patt of the black bean which are inseparable? from them must be avoided,

Therefore the black bean must not be accepted.

The application in the text isas followns: By putting forth the object-
or’s position in the Adhikarana the Author brings out the application of
the text as follows; Yatha maudge charaviti (p. 861. 6) as if an oblation
of green kidney bean &c (p. 280 1. 4). This is the meaning: when an
oblation of the green kidney bean isdestroyed, and in the absence of the
green bean the black beans are taken on account of their resemblance
with the green bean, the prohibitive rule contained in the text “the
black beans are not fit for a sacrifice” has no scope ; there is no prohibit-
ion, since part of the green bean are in the black bean, and the black
bean are taken as a portion of green bean and not in their own form.

The Author takes up the conclusion and points out : Mundgawaya-=
weshu grhyamaneshvawarjaniyatayeti (p. 86 1. 20) since they were used
by mistake for ground particles of green kidney beans &c. (p.21011.1718).
This is the meaning : By the text ‘black kidney beans are not
fit to be used in sacrifices’ the black kidney bean has been generally
prohibited. Therefore even when the black beans are taken by mistake
for ground particles of the green kidney beans, ground particles of the
black bean even are accepted by mistake as not prohibited, and thus the

1 The orushed beans of e‘ither sort not being at once distinguishable, the oneis

taken for the other,
2 wig{rrE invariably connected, inseparable. mar’m‘ 18 g39m awravwﬂ s
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0 \prohxbxtlve rule has a scope, and thus pomtmg out in substance the appli-

" cation of the rule eventhe instance taken as an illustra-

| 'PAGE 5. tion, the Author concludes by refuting the opinion of the

. other side : tasmadwachanata iti (p 81 1. 11.) Therefore from the letter *

& (p 201, 22)

Yajriavalkya Verse 127.

With a view to point out a counter-illustration of the text “by one

who has no male issue...on the soil of another”, as also of ‘botk even he

&ec., the Author states the meaning in substance: Ityasyartha ityadina
(p. 86.1.19.) The meaning of this is as follows &c. (p. 211,1.13). The
word /i is used in the sense of evam (in this way ) and has the
meaning presently to be mentioned. The Author now states that
counter-illustration: Yada tu niyukta iti. When, however, the person
appointed ooy (o 2dd 1019, )

The Author cites a text of Manu in support of the mterpretntmn
Yathoktam Manuna Kriyabhyupagamaditi (p. 86. 11. 22.) As has been

10

15

declared by Manu : where by a special compact &c. (p. 211, 1. 24. a%) i |

The Author expounds the text of Manu cited before : Atrotpannam

ityadina (p. 86. 1. 24.) Let the child which will be here produced &c.
(p. 24. 11, 29-30). When there is no contract that ‘the child which will
be produced here will be of us two' then the child belongs to the
owner of the field alone, and that child is not of both. The Author
confirms this by a text of Manu : Tatha phalantuanabhisandhayeti
(p. 86. 1. 26.) So, if there be no special agreement with respect to the
crop dc. (p. 211, 1, 3226).

When without any compact between the owners of the field and
of the soil with respect to the crop, as also when a child is begotten on
another’s field—thus this goes with what has been stated before—that
‘produce in the form of 4 child is of the owner of the field alone.

Here the plural is used as no other illustration was intended to be
stated. Bijindm Kshetrinam iti (p. 86. 1. 26.) Of the owners of the
Seed, as also of the owners of the field &c. (p.212.1.1.) There the
reason is : Bijad yonirbaliyasiti (p. 86. 1. 27).  The receptacke is more
important than the sced. (p. 212.1. 27.) The meaning is that the actual
i3 geen by the visible. Thus is the application of the verse. The par=
ticular meaning has indeed been made clear in the commentary.,
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Itarasya niyogasyeti (p. 87. 1. 1.) for any other such appointment &cn
(p. 212.1.16.) i. e. the appointment with regard to a married woman.

It may be said, by the text of Manu viz. “From a brother-in-law or
from a Sapinda, by a woman who has been duly authorised,” &c. a rule
has been laid down in regard to the appointment for a widow, and by
 the text ‘By regenerate men, no widow must be authorized to conceive
by any other’ such an appointment has been prohibited, likethe rule in
the maxim regarding the use or nonuse of the Shodasit, there is a rule
of option regarding the appointment owing to the affirmative and the
10 Degative rules, Anticipating this, the Author refutes it: na cha vihita-=
pratishiddhatwaditi (p. 81 1. 11) nor is an option to be inferred from the
conflict of precept and prohibition &c. (p. 213 1.1) An option? is in-

deed of those which are equal. Here under the text “any one who au-
thorizes her to conceive by another, violates the primeval law” there

15 ‘being a censure of the persons making an appointment, and in the pro-
hibitive rule that being absent, there is mno equality in the rules of
precept and prohibition, and therefore no option. j

As for the discussion as to whether the Skoda$i should be used or
not used, both being equally censured, there would be an- option as to
90 itsuse or non-use ; with this object the Author says Niyoktrnam

1 This is stated in the third Adkikarapa ofthe 8th Pada of the 10th Chapter
of the gdsfiwiar described by Sabaraswamin as Ty TENT SreRmaegn?
fivyer Arersqrteronl  In the first adhikarana the word & (na) is used as
indicative of Paryuddsa i, e. an exception, while in the serond it isused as
Arthawdda. The first adhikarapa has been described as TaRIrATT-ARATAR IS e
Tdgrean¥FonT and the second as 7 &% v wUAteAIRATEAAEIE O, And
this third adhikarana treats of the Vikalpa or the rule of option. It is baged
on Jaimini X.-8-6. TREAT g sfavy: e “On the o‘ther hand after having laid

' down, there is prohibition” See the Bhéshya of Sabara, and HWdiTraradrar-
9¥q1T p, 602, Its substance is like this: In connection with a Jyotishtoma it is
laid down. S Wier3r T, AW TRt ggmd. He takes the shodasi cup
in an atirdtra, he does not take the shodaéi in an atirdtra. Here you cannot

. say:that the prohibition is in the nature of a gggra or of an &¥arg either. So

. the prohibition in the present case where two contradictory texts exist side
by side, is by way of option. (See Mitakshara pp. 35 & 213 and notes). The
conflict between the two vidhis necessitating an option mnst be clear
and patent. It mustbe (1) directly between two vidhis which are of a o«
ordinate character and (2) the positive vidhi must be one addressed to the
senses such as is the case in the example as to §re3ft given above. Here thete
being a direct and clear conflict, the one or the other text can be followed at
option. Note further that the option is only when the contradiction cannot
possibly be explained away, because option means ignoring both the texts and
therefore it cannot be legitimate excepting as a last resort. ; :

# See note above and on p. 213 of the Mitakshars,
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nindagravanaditi (p. 87 1. 11) Those who authorise the practice of
appointment, are expressly censured &c. (p. 213 11. 2 3),

It may be said, indeed, by the text “the brother of the husband may »
_ take her according to the following rule”, being in the nature of an
affirmative pecept for marriage, she becomes the wife, and the husband’s = 5
 brother himself is the husband, and thus the relationship of a couple
having arisen, a son born therefrom would certainly be their Awrasa
son ; anticipating this, the Author says,jAyan cha wiwiho wachanika
ityadina (p. 87 1.27) Such a marriage is nominalt &c. (p. 214.1. 17),
This is the meaning intended : As in the case of one appro- 1g
aching under an appointment, annointing the body with ghee and
the like is laid down as part of the formality, gimilarly this marriage also
isa subordinate part of the approach by appointment and not a
principal act by itself by which there would be the relationship of
husband and wife. And hence it is that he is not an Aurasa son of the 15
two, but on the other hand he is @ Kshelraja only and of the owner of i
the field in the absence of a contract viz “Here the issue born will be of
both of us”, If, however, there be a contract, he is the son of both also.

S ';X:am.zmm.] 145

Yajnavalkya Verse 128-132.

 Ata eva aurasasama iti (p 88 110) And accordingly he is equal ta 90
a legitimate son &c.(p.215 1. 24). The meaning is that since he is the son
of an aurasi daughter, he is the son of an appointed daughter, and accords
ingly the similarity with an Awurasa scn, and not the posxtxon of an
Aurasa itself, as there is a difference.
It may be ob]ected that the exposition that ‘the daughter herself 25
regarded ag a son’ would be opposed to the statement “equal to Aurasa
is the son of an appointed daughter” as she would in that case have no
(difference, so the Author says : Sopyaursasama ityadina (p. 88 L 12)
such a one is only Similar to a legitimate son &c. (p« 215 14 29). This is
the meaning intended : The particles from the father's body being g
thinned in the body of a daughter, the difference is due to want of
intensiveness in the organs. By stating that ‘the third
"PAGE 58 is an appointed daughter’ an appointed dsughter has
'been enumerated ag the third by Vasishtha not by Yajaavalkya.
It may be asked is the Dwydmsuhydyana the Aurasa son of the

‘6wner of the seed, or is he some one of those similar to him? so the 35

1 4rafis: simply beoause it is laid down in the text, Therefore its loope il eon-
gned to the text, wrIgwT arIFTAE.
1 . DS




W8] Potetem

. ‘@_l‘:th_g}j_;",saysy ;Dwyﬁmughyﬁyuqﬁstuitl (p: 88 1. 14), Tkedu{ydmyshy@- Al

yana sons however dc. Undistinguished from an. durasa i, e. equal to dn

“a kshetraya is one begotten on a_ wife &c.” - with'a view to expound it

Aurasa son. . he Author takes up from the original text, the - portion

kshetrajah kshetrajatastuiti (p. 88 WL, 14:15) kshetraja is a son, begotten
[ memye do (p2le L), L1280 T R e

Tatha pitrgrha eva sansthiteti (p. 881, 18y c_;nd abide in lier father's

 house:dc. (p. 217 1. 4),  The meanirg is that if a son be born before

19

7 a0

98
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marriage, a8 also, if ‘one stays at her fathier's house without! being
married that is a demsel ; a son born of her becomes of the maternal
grandfather’s, - i i b om el

' It 'has been stated that if the damsel remain unmarried, then the
son of the damsel becomes the son of the maternal grandfather; if she
be married, of the husband; there the Author cites as authority the text
of Manu: ' Vathaha Manuh : Pitrvesmaniti (p. 88 1.19) As says Many
swessill Ui hotse of her father &c. (p. 217 1. 6). i s

. khe meaning of this :, In the house ‘of the father a son to' whom
a damsel gives birth secretly i. e. by misbehaviour, he born of a
damsel should be, designated a-damsel's son; he becomes of the
husband. Here from the use of 'the expression ‘of the husband’, it
appeats that if she be' marfied theti of the husband; if not, of the
maternal grardfather [#zg], ¢ Ll e L

.. Sadrsam pritisamyuktamiti  (p. 88.1. 24 ). 0f  the same class..,:
affectionately (p. 21711, 17-18 ). - fOf the same class, i. e of the
samo vgrng. Daturayam, pratishedha’ iti  ( p. 88 1.25). . This, pro-
hibition vegards the giver (p. 2171, 20) 7 e. not the one who - accepts

fhegit

("1 .The Anthor extends the ceremonial of ‘son-making, described above;
t0 gons bought, 'sons -self.given and like others: Byamns kritaswayam«
datteti (p. 891, 2).. The same (ceremonial) should: be extended to the casé
of som.boughs; selfegiven &c. (p. 230 Wi Bu2) B30 v o o2 i Lonasiel

s

il It may besaxd, mdeed What has ' been sald ‘land Sgiongin& to the

 same class,’ that i improper, as it conflicts with the text of . Manu, so

i

the Author refutes: Yattu Manunoktam kriniyadityadina (p. 89, .11,.{75‘-6).
As for the 4 of Manu Durchases &c. (p, 220 11, 8-9). There the Author

ook OB P 81, 6 read wurstrarieds for g peaifye,
2 See Vyawahara Mayukha on this poimt,. .. .

A %
e



states'a reason : Swajatiyeshiwayam prokta ityupasamibiaraditi (p. 89
' 1..8) since the Author concludes by saying ¢ this law is propounded by me

147

G

insregand 1o sons equal by ‘clas &c. (p: 220, 1. 11-12.). By the

Yogiéwara igthie remainder. The meaning is- that ‘thereby® then it
would be o conflict with the text of Yogidwara (131) -~ ¢

A@t@gﬁéﬁi@i‘iﬁke&as&xﬁﬁvﬁya‘lti.(p. 89, L 16.)..;' lf . therzbe an
Aurasa son and a Pautrikeya (p, 221 1. 9.). The meaning: is that be

there exist an Aurasg son, as also a son of a Putrikd. .samastatra,
vibhigah syat jyeshtbat nasti hi striyah ititi (p. 89. L. 8-9) the division,
of the heritage in that case must be equal since there is no right of primo-
genitire for @ woman &ci(p.221.11. 12-13).. ‘The 'méaning of this :
After an-appoiuted daughter is constituted,if an Aurasa son be born,
then the appointed daughter being a woman has no- right of primo~
geniture i e. has. mot the rightto a . special share ‘s laid down in®
«The additional sharé’ ( deducted) for the eldest shall be one-twentisth

and the best of all chattels,” but the. division ghall be equal. By reason
of -the statement that: . . shall be equal,’ the durasa son does not:

 take the entire property. T herefore; this is an. exception to the ‘rule

in the text ¢ in:the absence of the preceding, each next succeeding.”

" This is the ‘n_lganiug.

-

(i

e
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" As the dppointed daughter has a right to a share (even) when the

- Aurasa son exists, so other sons also have a rightto a ‘share so the

Aiithio saye: Tatha anyeshamapityadiad (p. 89. 1. 18.) beginning ‘with
$0 also in the case of others &¢. (p.221.114.) ; 7 HA

+ In support of the right of the Kshetraja and other sons to @ share
when an Aurasa son exists, the Author refers to a text of Katydyana
ag an authority: Tatha cha Katydyana ityadina ( p. 89:1.21.) beginn-
ing with accordingly Kdtydyana &c. (p. 22. 1. 1.) = Kshetrajadattaka-
daya iti (p. 89. 1. 22.). The Ksheiraja, the adopled and other sons- &c.
(p- 222.1. 5.) By the term Adi (and others ) are included the sons,
bought, made, self-given and deserted. Asawarpdh Kénineti (p. 89

1. 23.) Of a dijferent class e.g. the damsel's son &c. (p.222.1,7,) By

thie expressiorn ‘of & different class’ is meant ‘exceptionable’.

W has been stated that the sons adopted and others are not entitled.

to a fourth share if they are hostile to the Aurasa son and are devoid

of good qualities, but that they should. only. get. food -and raiment.
Now i'hé.Autbér:‘niaigta‘ins that a special rule exists when. a Kshetraja

1’ On'p. 587,16 add F1r4. K g et b e

30

85




10

Author says ; Tatra Kshetrajasyeti (p. 89, 1. 30.) Here, regarding

@ Kshetraja son d&c. (p. 222. 1. 24.). Pratikiilatwa-nirgunatwa-

samuchchayeti ( p. 89.1. 31,) where there is hostility as well as want
of good gualities (. 222.1, 27.). The meaning is that when both exist,
By the two texts viz. “are the six heirs and kinsmen” it is indicated that
on failure of any other heir nearer in propinquity from among his

Sapindas and Samdnodakas, by the first text, these have the right
_of taking the inheritence, and by the latter text, those have not
that right,

. Here the Author states the reason : gotrarikthe janayituritydding
i (p. 90. L. 8.) beginning with the family and the estate of
PAGR 99" . Jis natural father (p. 223.1.12,) The meaning of this:
: An adopted son shall never have the goira as also the

ptéperty of his natural father i, e. the procreator, On the other hand, of -

him to whom he has been given, the gotra and property this adopted

son gets. Similarly Pingda i. e. the exequial oblation alsa shall follow

 the gotra and heritage; i. e. those who are connected with the gotra and

the inheritance, to them also is the pinda to be offered, for the reason

 that the funeral offering i. e. pinda which ig the means of the funeral

. offerings such as the Srdddha and the like, fail i. e. recede from the

%

50

%

giver i. e. the one who gives.

This, however, should be understood when the giver has other sons
and the like. In their absence, however, he himself offers the pinda
and takes the inheritance. This (is what) comes to be said : Here the
use of the son given is (only) indicative of a substituted son. And
accordingly, of sons given and others, the right of taking the heritage
having been established, while according to the view stated before their
right of inheritance not coming up, there would be unauthoritativeness
on account of a mutual contradiction. There would thus be the danger
of these texts being regarded as meaningless, therefore the inter-
pretation propounded by me is certainly better. ‘

It may be asked indeed in the two groups of six (sons) the first
sixmay have the right of taking the heritage of his sapindas and the
rest, and the Ilatter six not, but how as tothe father’s

v property? o the Author says: Pitrdhanaharitwan tuiti (p. 90. 1, A e

the right of inkeriting their father's estate, however dic. (p.223.1.14-15.)

~ There the Author states the reason: Na bhratara iti (p. 90.1,10,) not

brothers dc. (p. 223, 1, 17. ). Itmay be said, from the text ‘The sons

W [

son ig hostile to the Aurasa gon, or is devoid_dfgood qualities, 80 j tha
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take the heritage’ an inference arises that sons have the right of

~ inheirtance. These sons are aurasa only and none others than these,
. 80 the Author says; Aurasasya tu eka evaurasah putra iti (p. 90 11.11-12)

«s0f the Aurgsa son, however...the Aurasa son alone dc. (p. 223.11, 19-20).
The meaning is that although there are two texts, as they indicate one
meaning, there is a repetition. It may be exaggerated that even by
analysing the real meaning of the word ddydda (heir) the texts viz,
“are the six heirs and Kinsmen” and “are six not heirs and Kinsmen,”

do not refer to the father’s property, so the Author says: Dayadasabia.

syeti (p. 90, 1, 13.) the word ddyada &c. (p. 223, 1. 20.)

It* may be said, indeed by the text ¢ The Aurasa is he who is pro-*

created on a lawfully wedded ‘wife’ and other twelve sorts of sons
have been pointed out by Yajdavalkya ; and in the texzt ¢ in the absence
of the preceding the next succeeding’ has also been indicated the

order of succession by inheritance, while in the remaining text and also

in other Smrtis has been indicated otherwise. For in the commentary
' to the treatise on Dharma by Apastamba, has been collated another
Smytt thus, * The Awurasa, the appointed daughter, those born of the
seed and on the field, the son of an appointed daughter, also the son

of a re-married woman, the damsel's son, the son received with the bride,

the son secretly born, the adopted, the purchased, the self-given, the son
made, a deserted son, the son begotten somewhere, thus one’s own sons
are ten and five.” Here there is an inversion of the number as of the
order also. The confusion as to the number can be easily removed.

The appointed daughter, and the son of the appointed daughter,
although two, are one category. Similarly those born of the seed and
on the field. Also a child begotten somewhere is also one among these.
Thus these being included in the three® sons of the appointed daughter,
there are twelve only. Similarly also the inversion as to the order
can be seen in itself.

« Inthe work by Manu® however, “The legitimate son and the
son born on the ficld are entitled to a share in the inheritance
of the father ; but the other ten in their order become entitled to the
family name and to the share of the inheritance,” the appointed
daughter being treated as equal to the Awurasa son and thus hdving
been included in him, other ten sons have been pointed out.

1 From here commenoes the objection which extends as far as 1.22. on p.60 ending
with s7a: #9 ‘qIIAIT T 9 LATAFITE.
2 Another reading is simply SgorTHaATR. '
'3 (h. IX, 166-178, Bacred Books of the Bast Vol, XXV, pp. 361-364,
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2 ¥Het whom a than ‘begets on ‘his own 'wedded wife, shoul& te
known as the Aurasa son, the first in rank [ 167" . 0

“He whc was begotten on the ‘wife? of adead man, ‘or of an ime "
potent, of of one degraded?, who was appoxnted duly accordmg ta lﬂw
that son s called the Kshetraja son [ 168] :

“He whom hls mother ‘or hls father, in a time oi dlstress aﬁ‘ectmn- s
ately give with (.a libation of ) water and who is of the ‘same claas, is -
called a gon given [ 169 ], » : il

“He who being equal’, and able ‘to discriminate right ‘and wrong, -
and being endowed with filial virtues is ‘made a son, such a -one ghould
bc, know,n as a_son made [170] :

&, ‘“One in whose house a child is born and it is not knovm whoaa
u AGE- 60, - 'child it is, he is°a son born secretly in the (mans)
: ~ house ‘and ghall belong to him of whose wife he was
born’ El?l ]" v ‘i

i I‘It is not known whose child it is’ the meaning is that even when it
is, determmed that he is born of a man of the same Farna and not from

o an,y of the lower or higher Varna it is not known from which man i. e.

20

ftom which one in particular he is born. ‘Shall belong to him of whose

w,tfe he was born’ the meaning is that from whose so wife he was born» :
he shall ‘be. the son born to his wife. By the word ‘talpa (wife ) is in-
dicated a wife, e. g. Gurutalpagah ‘one having an intercourse with the

. wife of a preceptor” According to Amara® “The word 7t alpais used
Lo 1ndwate the bed, the market, or the wife.”

e

 “He, whom being abandoned by his mother and father or by any
one of them, one accepts is known as the son cast off [172 ].

¢ “A son whom a damsel secretly bears in the house of her father, '
one shall name the son of an unmarried damsel ( Kénina) and declare |
such offspring of an urmarried girl (tobelong ) to bim who weds
her afterwards [ 173 ].

~“When a pregnant woman is married, whether knowingly, the child -

in the womb becomes of the man who marries her, and is called a son
 recéived with the bride [17 4. : :

1 V. L. aggeqgaig 74,
"9 aeqsT: i8 a better reading and has been adopted in the translation.
3 ufqaey. |4Tfrary (diseased) is another reading,
4  wewri. e. equal in caste or. by qualmes, Op. I8 description of an adopted son
gaseTaR sl N L% 30‘ ]
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“Him, whom one with the object of having a child buyé from

Y L

his mother and father, such a one ig called a son bought whetlfcl"

equal or unequal [175]. i e equal or unequal in qualities.

~ “When a woman abandoned by her husband, or a widow, of
her own accord contracting a second marriage bears (a son ) such -
(a san) is called the son of a re-married woman [ 176 ] ¢ contracting

a second marriage ' i. e. having again become a wife.

“He who is deprived of his parents or has been abandoned (by them) ‘

without cause, and resorts himself, is called a son self-given [ 177 ]."

« Without cause’ i e. in the absence of degradation or any
other such case. ¢ Resorte’ i.e. offers. According to Amara'“ Sparé@-
nam means donation, ( Vidrdnanam present, ( vitarapam ) giving away

(pratipadanam ).
He whom a Brdhmane begets on a Sudré woman through
lust, though functioning (as a son) is still (regarded as) &

cotpse, and is therefore known as a Pdms’ava (a living corpse ).
“Though functioning, is still a corpse’ 7. e. though functioning towards
his ancestors by (offering) the srdddhds &ec. i. e. pleasing them like any
_ other son, still owing to his uncommendable position is like a corpse
4. e, functioning like a corpse, and therefore a living corpse.

born in lawful marriage in the descending order, the legitimacy is
undistinguishable. Still while those ( others) are living, his right to
take the entire property being non-existing, in this chapter® he: has
been named. In the Smrti of Vasishtha,® on the other hand, “the
third son isan appointed daughter herself” is an inversion of the
order ; similarly may be found in other Swmirfis also, but all this is not
;wﬁtten here through fear of swelling (the bulk of ) the book.
Therefore how of the statement ‘in the absence of the preceding,
each next preceding’?*  Anticipating this, the Author says:
Vasishthadishu wargadwayepiti (p. 901. 54.) in the Institutes of
Vasightha and others in both sets &¢. (p. 223. 1. 24 and p. 224.1. 1)
This is the import of the refutation here : Maaw’®in the text,
% The Aurasa son as also the XKsheiraja, the son adopted, the son
made the son secretly born, the son cast off, are six heirs and
kinsmen ; and the son of an unmarried damsel, the son received with
the bride, the son bought, as also the son begotten on a remarried
ivoman, the son self-given, and the son born of a §ddrd woman, are

UEIL T 990 2 i e, of the Mitakshard. 3, Ch. XVIL 15. = 4. Here ends
the objection which eemmenced above at p, 149.1. 11. 5, Ch, IX, 159-160.
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six not heirs but kinsmen”, having demonstrated the right of the

first six of taking the heritage in the absence of his Sapindas or

~ samdnodakas or any nearer heirs, as also the absence of this in res

.gard to the second six, and on that occasion also having thereafter
explained the characteristics of the Aurasa son and fothers, it appears

that in reality, the expression “this is the order’” is followed in the course

of the opening ( expression). And hence even the expression ¢in
order’ does not restrict this order in all cases, on the other hand, under
certain particular circumstances only. That particular
circumstance being, with good qualities, or without good
qualities. Similar is the course of the reading in other Smytis also.
Moreover this statement of vajiavalkya is consonant with reason

~also, For, in the case of the Aurasa and the son of an appointed

18
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daughter, on account of being born in legitimacy and of the equality’ (of
position) respectively, and of the Kshetraja son, the son secretly born,
the damsel's son, and the son of a remarried woman, the preference
over the adopted son is on account of their being produced from one's
own seed and on one’sown field. In the case of the son received
with the wife, although begotten on a wife taken from another
he being regarded as one’s own his inclusion in the second six
18 under the text only. Thus everything is unexceptionable,
Moreover, all this has application in another ¥uga., In the Kali
Age, however, the Aurasa and the Dattaka only, and an appointed
daughter being (regarded as) equal to an durasa, as it has been stated

that (sons) other thanthe adopted and the legitimate. should not? be

accepted as sons.” Here in the remaining portion occurs the remainder?
thus. * The wise have prescribed that these dharmas shall be avoided
in the Kali yuga.," The usage of the illustrious also. appears to be the
same in Aali, .

Indeed, let there not be a conflict with other texts ; for Gautama
has enumerated as the tenth;in order the son of an appointed daughter
who is (here ) regarded as equal to an Aurasa son, and there would be
a conflict with his text. Anticipating this, the Author refutes it
Gautamiye twiti. (p. 20 L 15) in Gaulamds text Vijativighaya iti
(p. 90 L 15 ) is relative lo one differing in tribe &c (p. 224 1. 4 ) #.e. the
meaning is that it has a reference to the son of an appointed daughter
born of a Kshatriya woman or the like from the Brakmana or any other,

1 4, e. equality of the Yif3%7 with s7ia. 2 There is a mistake in the
print. On p. 61. L 7. For guei read gy 4. The reading as gxé¥ wonld
be quite admissible in & list of F&3sds, See for a list of Floaeds,  Smrtie
chandrika, Ghéarpure’s Edition p,12.1. 17, 3 Manu IX, 183,
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0 may be argued, indeed, under the text “Among brothers sprung

_ from one (father)” by reason of a son of one brother only, other brothers

have been described as having a son he is another son in addition to
twelve sons, and therefore the mentioning of the number twelve in re-

gard to the sons is improper, So the Author says: Yattu Bhritrpdmeka«

jatdndmityadina (p. 90 1.16 ) As for the text “Among brothers sprung
from one father &c". (224 1.7,), The Author states a reason there :
Tatsutad Gotraja bandburiti (p. 901, 18) Their sons, the Goirajas and

the Bandhus &c. (p. 224 1.12 ) i. e, it will be in conflict with the text of

Yajnavalkya viz. “The wife, and the daughters also, the parents, the
brother likewise, and their sons, gentiles, cognates, a pupil and a fellow
student, " where the right of inheritance of the brothers’ son has been
demonstrated to be after the brothers. If however, other brothers are
regarded as ‘having a son’ as by reason of there being a brothets’ son
(and therefore regarded as) a son, he will be entitled to take the
inheritance even before all such as the father and the rest.  This is the
meaning, !

- Yajnavalkya Verses 133-134,

- The Author points out that the son of 4 damsel and the like are of
ths same caste: Tatra Kanineti (p. 90 1. 20). Here the damsel's son .
(p. 2541, 60). Varnajatilakshanabhdwasyoktatwaditi (p. 90 1. 23)) as it
has already been stated that they are not within the definition of the tribe
and class dc (p. 294 1. 23-24). i. e. the absence of the Varna as for either
of the Kunda and Golaka having been stated in the Achiirddhyaya.'

 The Author mentions the order of inheritance among the
Mirdhivasikta? and the others ;: Tatha anulomajadinamiti (ps 90.1, 23.)
as also issue procreated in the direct order dc. (p. 224 11. 24-25) Nadhikam
dasamaddadyat sadriputriya dharmataiti (p. 90. 1. 16 ) no more
than a tenth part should de given to a son of a Sitdrd woman, according
to law &c: (p22. 5. 11. 6e8 )

It may be argued, this is improper. For one share has been stated to
be for a son from a Su#dré woman in'the text  Shall have four, three,
two, and one shares respectively in the order of their Varnas”, while here
a tenth share has been mentioned. Ths answer is no, not so. The four
shares of the son of a Brdhaman: and the three of a Kshatriyd make

'3 ' The reference here is io the Mitakshars on Yajn.I. 90 at p. 23. L 2%, gvg and

drs®. These have been defined by Manu in Ch. IIL. 174, cited by the
Mitaksharé on Yajn. I, 222.

2 A son born of a Kshatriyd woman from a Brdhmana, Ses Y3jn, I. 91,
0
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seven; the two of the son of a Paisyi would make it nine and one for
the son of a Stdré added together make ten. And thus even in the
text ‘Four, three, two and one’ a tenth share having been stated .
there is no contradiction, and thus everything is unexceptionable.

Ye paripitdh putrih santiti (p.91. 1L 1-2 ). if there be sons of
a wedded wife &c. (p. 226.1.10). 7. e. sons of a wife by marriage
Swabhagadardham dadyaditi ( p. 91 1. 2-3.) should give half from
their own allotment &c. (p.226, 1.12)). The meaning is that they
should give from the common property an amount equal to a half
of their own share.

Yijiiavalkya Verses 135 & 136. !

Having regard to the difficult nature of the propositions stated
and to the still more difficult character of those to be now describeds
and with a view to draw pointed attention of the audience, the Author
of these commentaries explains the context by a reference
to the verses : Mukhyagaunasutd iti (p. 91.1 7.) sons, principal and
secondary etc. (p. 227.1.!7.) Teshdmabhave sarveshamiti (1. 7). In
the absence of them, in the case of all etc. (207. 1, 8.) ¢ in the case of all °
. e. of the Bréhmana and the other varnas as also of the Mirdhdvasikta
and other tribes of the descending order, and si¢a and others born. in
. (unions-of ) the inverse order.

“This rule extends to all classes.” Here the word
@ll’ is not adjectival of all ¢ classes,” but is independent. Accor-
dingly it should be dissolved as, all, as well as the varnas ; a combina.
tion of these. Intending therefore to indicate that this is part
of a compound included in it the Author says, Sarveshu Mirdhavas
siktadishwiti (p. 91, 1. 14). extending to all tribes whether miirdhdva-

sikta and others etc. (p. 228. 11. 13-14.).

Patyurno yajiasafiyoga iti smaranaditi (p. 91.1.17). Conformably.
with the etymology of the term as implying a connexion with religious
vites dc. (p. 228 1. 18 and 229 1. 1.). Of this aphorism of Panini thisis
the meaning. The word Pati is changed into a form containing the
letter na (). When the sacrifice is commenced jointly her offering
herself as an agent in the sacrifice, entitles her to enjoy
the fruit also. This is what comes to (have been) said : A woman
consecrated by the ceremony of marriage can -alone take part in a
gacrifice and none other. It is only a woman consecrated by the
marriage ceremony who is called a Patni, Although while the eldest

* PAGE 62
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has not been prohtbxted the younger bave no rxght ina sacnﬁce stifl
in her absence, or even when she is living, but is affected by a long-con-
tinued illness, or has become degraded, others have a nght of officiating
at a sacrifice, i. e. to say, have the capacity to take part in a sacrifice,
and thus by the expressxon ¢ association at a sacrifice’ i3 meant &
_capacity for taking part in a sacrifice. '

‘By.the word Yajnia, marriage itself is mentioned, as even there the
offerings are made intending them to be for the Gods, the sacrifice be.
_ing, marriage itself. Even thus, it is only ‘the married (woman ) who
can be called a Patni and not any other. In that case, there being no
marriage without a woman, she is 2 means for the sacrifice.

Yathindam vibhajjya dhanam grhnantiti (p. 91. 1. 18). They
take after dividing the estate according to their respective shares etc. ( ps
2291.4). ‘According to their respective shares’ i, e. According to the
‘text ‘four, three, two and one’ the Brakmani, Kshatriyd, Vaisyd, and
the Sidrd also should take.

" Aputrasydpyaryakulaja patniti (p.91.1.23). Of a man leaving no
male issue, the wife born in an Arya family etc. (p. 230 11, 2-3), Here
by the expression ¢ born in.a family ’ is not to be understood that she
must be born from one of the same Varna, but only that ( she is ) born
in a good family, as also from one of the same Varpa born in a descend.
ing order. ‘Who are not unfaithful’ i. e. to say, who are chaste.

Achchhindyuritardsu tuiti (p. 91.1. 17, They may however, cut
it off in the case of those who behave otherwise (p. 230 1. 15). ‘In the
case of others’ i. e. in the matter of the unchaste women even ‘mains
tenance’ i, e. support, ‘may cut off,’ i. e. discontinue, i. - to say should
not give. This ( rule regarding ) non-maintenance is in regard to
those who are extremely vicious.

: The Author points out the adjustment made by Dhédreswara of these
texts which are thus mutually contradictory. Patai grhpiyadityetads-
wachanajatamiti (p. 92 1. 4).  The texts which lay down the rule that
a wife should take efc. ( p. 231 11, 14-15 ) ‘This collection of texts’ i. e.
the texts of Yajiavalkya, Vraddhamanu, Brbadvisnpu, Katydyana
and Brhaspati, ;

It may be asked whence do you get this, that that wife alone shall
be entitled to take the property who is desirous of seeking permission
for raising up issue etc. ?° Anticipating such a question, and also
another as to for what reason ? And with'a view to demonstrate that
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sonclusion itself the Author says Kuta etaditi (p.921.5.) w)zence isit?

. Na swatantrayﬁ iti(L.5 ) notif she remained alone by herself etc. (p

2321 1 )i, e. not desiring for an issue by appomtment,

" The Author states that reason. : Pita harediti (L 5.) the father
shall take etc.(p. 2321.2 ). The meamng is that it would be in conflict
‘with the text “The father shall take of him who leaves no son.”

It may then be asked, what then ? Anticipating such a question
and intending to lay down the relative force of both these texts as
authorities and even there intending to state a reason, the Author

8ays ¢  Vyawasthikdranam waktavyamiti (p. 92 1. 6.) a rule Oj

‘adjustment must be stated etc, (p. 232.1.3.)

“It may be said, indeed, let that rule be any other, why should it
necessarily contemplate the Jevirate ?  Anticipating this the Author
says, Nanyaditi (1. 6 ). No other etc. (p. 2321. 4). Not only is it
trom force of reason that the inheritance shall be of her who desiresa
levirate, but there is a text of Gautama also, as the Author says:
Gautamawachanéchcheti ( 1, 6 ) and also on the authority of the text of
qutama(p 232 1. 4~ 5) i

The Author expounds the word- W4, ‘or’, in ¢ or may seek (to r_:iiée‘
an) offspring, as used in the sense of ‘f, Yadi bijam lipseteti (l. 8).

| provided she seek progeny &c. (p. 233.1.4),

Dadyattasyaiwa taddhanamiti (1. 9). deliver that properly even to
that (p.233 1.7.) ‘That property’ i, e. his . e. the brother's property
should be delivered to him. By this statement, it appears it hasa
reference to a separated brother. Otherwise, in the absence of a
partition, there being no separate property of his own, the statement
in the text ¢ the division must then be made equally’ that the division
should be equal appears to be in reference to undivided property, as
if (already) divided there would be (no occasion for a) division.

Yogiswarenipi kila wakshayta iti (p. 92.1. 15.) Zhe same, it is
pretended, will be declared later on vy the Lord of the yogis (p. 234.1. 1),
Here the word ‘ila’~—it is pretended-—is used to indicate dxsapprobat-
jon; asin ¢ you will indeed fight ” since another mterpretatmn of
the text of the Lord of the Yogis viz, “their sonless wives etc,”
will hereafter be stated.

Tatha cha Kenapi smrtamiti (L. 18) i has been dcc(éied by some
author (p.234,1.7.) ‘By some author' is indicative of disrespect.




L Page 82,
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 Therefore in this statement of the objection, the text has been set out:
in accordance with the reasoning in the original. The Author refutes

the adjustment propounded by Dhareswara, Tadanupapannamiti

(1. 20) Thatis wrong (p.234 1. 12) Aprastutatwichchet (1. 20). nor is
Ut suggested by the premises &c. (1.14) i.e. it is not relevant to the

matter in hand.

There the Author states an objection to the first course ;
‘ _ Tatra niyogesyaiveti (1. 22). There if the appointment
alone dec. (p. 234 1.17). It may be argued, indeed, if the appointment.
alone is the cause for the inheritance, when that exists, even a
woman without a son may get the property, what objection (is there) ?
So the Author says : Utpannasya cha putrasyeti (1. 22) of the son born
to the estate &, (p. 234 1. 18),

Pace 63" .

" This is the import : In the case of a son born! of appointment, that

(fact) not being the cause® of his title to inheriting property, he will
have no right of inheritance, There would be an opposition to the
texts such as “of heirs dividing after the death of the father’, let the
mother also take an equal share”, and “one who departed for heaven
leaving no male issue ; this rule extends to all classes”, laying down the
mode of division among sons of twelve sorts, as also stating the rule of
inheritance for others.

The Author refutes the secondalternative : Atha tadapatyasyaiveti
(1. 23). On the other hand if the offspring alone &c. (p. 234 1. 19).
Thhis is the import : If the cause of succession to the property were
(the existence of) only the son, the widow should not be stated (to have
a right) as in “the widow, the daughter also &c.” because she wiil

(then) have no right of inheritance to the property, while this text lays

‘down the causes which induce a right of the succession to the
property.

It may be said, indeed, for a wife to succeed to the property six
alternatives are possible: thus, either the appeintment is the cause, or
the child born of it be the cause, or there be a special cause, and even
in the special cause, is the appointment the principal, or the child, or
have the two equal importance ? Thus the suggestion of only two
alternatives is improper. To this the answer is, no, this is not o ; by a

1 See note 7 on p. 234 of the Mitakshars
2 Read fafwwatreer for RTaiater. ;
9 Tugeed. fiaresd would be meaningless, v b B
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tefutation of the first two alternatives alone stand the other alternat:veu-* :
refuted, their separate mention is not contemplated.

Itisthus: When in the special cause, the appointment is the prin-
cipal, then the child becomes a subordinate', and although the child is it-
self a cause, it will be as if it is not a cause, as it is dependent on another
Moreover, also, a right to the succession to the property will be reached

for one who has not begotten a son, and thus the refutation stated in

connection with the first alternative is in that itself. If, however, the
child be the principal, then it should not be said “the wife &c¢” and thus
the fault is apparent in itself. If both be regarded as the principal

(cause), the wife under an appointment as well as the son having the

right to succession to the property, by simply mentioning “The wife,
the daughter” (and suggesting) the succession to the property of the wife
alone would be improper. If, on the other hand, it be said, that in the
case of both being the principal (cause) it comes to be stated that the
son begotten by the appointment is the principal, even then do not
begin (the rule) with “the wife &c"” as the son alone has the right of
succession to the property. Thus the two refutations stated before are
from all points of view incontestable, there is no incongrurity whatso-
ever, and the statement of the two alternatives is unobjectionable.

It may be argued again, indeed, what has been suggested that “the
wife &c.” should not be begun, is not correct. The women’s right of
succession to property is through the husband, or through the son vide
the text® “The woman does not deserve independence”. And thus
there being no right of succession for one who has no husband, as also
one who has no son, it is clear that in the absence of the husband a
son can be had only by appointment, and it is through him that the
wife's right of succession to the property has been stated in “the wife,
the daughters &c.” Therefore the text beginning with “the wife &c.” is
with a meaning, and the adjustment stated by us also may be accepted:
Anticipating this, the Author says : Atha strinamiti (1.24). But it is
said; women &c. (p. 2351 1). This may be 9o, if there be a rule that
the succession of women to property can only be through the husband
or the son, But such a rule itself does not hold, as succession of
women to property is known to be through other media also.

1 =7gsaa a8 opposed to 9xrd:. A word which loses its original independent
charaoter, either by composition .or detivation. e.g. f1fiorrai-—~a pupil of
Payini, here Panini becomes 37557, 8o also in TSI T becomes aw:’m

2 Many IX. 3,
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The Author refutes : Tadapyasadadhyagniti adhydwahanikamiti

(p: 92 1. 24.25). That is wrong.....what was given before the nuptial

Jire and what was presented in the bridal procession d&c. (p. 235 11, 3<5).
The Autkor will expound’ later on the (nature of the) stridkana known

as Adhydwahanika thus, “That, again, which a woman receives while

she is conducted from her father's house, is instanced as the property
of a woman under the name of Adhydwahanika ( gift presented in the
bridal procession ).”

 If her succession to the property be as one seeking an appoinment
and through the son, that son isa ksheiraja son ; and in this way the
right of succession to the property of this ksketraja son will necessarily
come to be laid down, and this very rule having been stated in the text
“the aurasa son is he who is pracreated on a lawfully wedded wife &’
the wife should not be mentioned again as in “the wife, the daughters
&c.” as it would be tautologous, so the Author says Kinchetyadina
(1. 26) beginning with moreover &e. (L. 8).

It may be argued again, indeed, this rule viz. that the property of
one who dies sonless, she takes irrespective of her seeking an issue
by appointment, but then what in that case would be the force of the
texts of Gautama » Anticipating this and with a view to indicate
their application the Author repeats the text of Gautama together with
the substance of the objection, Atha pindagotrarshisambandhiti (1, 28)
tadd anapatyasya stridhanam grhniyaditi (1. 30 ). But......Kinsmen
Connected by pinda, by family name, or by descent Jrom the same patri-
arch (py 235 11, 15-19)..v.uuthen the widow of one who leaves no issue may
share the effects &c. (I 24-25). . The order of words is, the effects of
one who leaves no issue, the woman may take. bl

Here the import is this: After having stated that
; kinsmen connected by the family name and by descent
from the same patriarch take the inheritance, asalso the wife, he pre-
 scribes two courses for her who has lost her husband. Of these, this is
one course: Sa stribijam wa lipseteti (1. 28)......0r the widow may seek to
raise up offspring &c. (p. 235 1. 19) i, e, she should contemplate a son
by a recourse to the rule of appointment. The word wd (or) here is not
indicative of (yadi) but, it imports an option. And an option con-
templates an alternative course. That alternative itself isthe second
alternative. And it appears that, that course, although not actually
expressed in the text, by the force of the use of the word ‘or’ (wé), would

*PAGE 64

1 8ee Mitakshara Text p. 100 1. 92-23. Translation p, 272. 11, 9-11.
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be known as the counterpart of the rule laying down the desire for an
issue by appointment, to the one of remaining chaste, This is what
is (intended to be) said; a two-fold course of conduct is presented,
either desire for a son through appointment, or remain chaste.

Tadavibhakte samsrshtini wa bhartari preta iti (p. 93 1. 5) i --Zf
the husband die unsepamted...or re-united &c. (p. 236 1. 15 17), This

is what is (intented to be) said: when the husband dies unseparated,

or if the husband die a re-united member, and that because in either
of these two cases his widow has no right of succession to the property,
therefore thinking that if she herself has no right to the property; let
her son have it, she should not thus resort to the begetting of issue by
appointment through ‘covetousness for the estate’

It may be said, that premising about the re-united membera
Narada begins, “the shares of re-united brethren are considered to be
exclusively theirs” and continues : “ Among brothers, if any one die
without issue, or enter a religious order, let the rest of the brothers
divide his property excepting the s#ridkana (of his wife). They should
make provision for the maintenance of his wives until their death”, in
pursuance to the introduction “the other brothers whoare re-united shall
take.” This is the rule laid down. The same import has been laid down
in the text “If among brothers, any one die without issue &ec.” and
thus there would be tautology. Anticipating such an objection, the
Author refutes it: Na cha bhratrpamityading (p. 93. L. 9.) Nor....ee.es
among brothers &c. ( p. 236. 11. 25-27.) Thisis the meaning: While
expounding at details what was stated before in' brief viz. ‘among these,
the woman's property’ ( st»idhana ) is not liable for a  distribution and
also ‘the maintenance of these women should be provided for’, by these
two sentences two rules of different import have been stated, so that
they do not merely state again what was stated before by which there
would be a tautology. Here, by the expression “excepting the
stridkana’ a rule as to the indivisibility of that property, and by the
latter clauses thie latter rule, have been indicated.

The Author points out the meaning of the text of the Lord of the
Yogis, according to his own view : Yadapyaputrd Yoghitaiti ( p. 93,
1. 11,) As for the passage......the children, wives &c. ( p. 237. 1 6:) As
for the text of Manu' viz. “That brother who takes the wealth of a
deceased brather, or also his wife, after begetting a child for the

11X, 146,
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brother, should verily hand over that wealth to him, which was stated

in the course of the statement of the objector as demonstrating that

even when a brother is a separated member, his widow could take the

property only through the means of an appointment, there Manu him-

self having prohibited the begetting of an issue by appointment, its '

refutation was facilitated, and the other texis cited without exibiting the
m‘t}in‘ proposition should be regarded as so cited witha view to test the
intelligence of the teacher and as indicative of the view intended by
himself.

. The refutation would be in this way: Having censured: the
begetting of issue by appointment by the text “By begetting issue from
another by an appointment, they would destroy the ancient law”, that
text cannot be taken as laying down a rulc that ‘one must necessarily
proereate, by appointment, a son on the widow of a separated brother
and hand over his property to him’, but thereby is prokibited for a
woman the continuing solely by oneself as per the text “A woman dogs
not.deserve independence’. While staying at the house of her brother-
in-law, and while her property is being looked after by the  brothersin-
law owing to woman’s incapability, out of a desire for progeny, if
the woman wishes to have issue by appointment, which though censured
is astablished under the law,then after the issue is born, the brother-in-
law should not covet the wealth, but make it over to him. Thus should
the texts be exzpounded, as ( otherwise) the several texts would
conflict. Therefore also in the text “He who bears the wealth”, the
root 45 (bhrp) isused by Manu in the sense of ‘to hold’ ‘to support’,

It may be argued, indeed, the word sacrifics includes by implica-
tion all religious purposes whatever, and is not expressive of a sacrifice
( a3 such only ) and then gifts and offerings are also included. = Antici-
pating this, the Author says: Atha Yajiaasabdasyeti ( p. 97.1. 13.) Or
again, if......if the word sacrifice &c. ( p. 237.1. 13.) The renunciation
of a thing directed towards a deity is an ‘offering’ ( ¥dgak) ; the same
object ¢nding with the throwing into the fire is a ‘burnt offering’
( Homal). Establishing another’s ownership by terminating one’s own
right of ownership is a ‘gift’ ( Ddna ) ; thus is the distinction between

a Yaga, Homa and Ddna. Thus if the use of wealth were for religious .

purposes ( Dharma) only, the attainment of worldly -prosperity

( Artha ) which is accomplished by wealth and whieh is secured by

agriculture, commerce &c.; as also wordly desires ( Kdma ) which: also

is accgmplished by wealth, and which has a connection with flowers,
21
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sandal and the like will not be. So the author refutes : Evam

tarhiarthak@mayoriti (1. 14.) Thus then the other two-=viz, Artha and

Kéma (p. 238.1.2.).

It may be said, yes,‘that ig so, and sothe Author says: Tatha
satityadineti (1. 14.) in that case &c. (L 4. ) In respect of religious
merit ( Dharma), wealth ( Artha) and pleasure ( Kdma ), to the utmost

. of his power, one must not let the morning, midday and the evening
‘e fruitless. This is the order of words in the text of Gautama. ‘

Na tathaitini Sakyante iti (1. 16.) These cannot effectually be dc.
(p.238.1,9.) This hag been gtated by Manu' in connection with the
restraint of senses commencing with “should strive to restrain the
organs which run wild among sensual objects. The renunciation of
all pleasures is far superior than the attainment of them; these cannot be
g0 restrained by abstinence”. The meaning of this: of all pleasures,
the renunciation is far superior i. e. is better, i. e. is-the best than their
attainment i. e. enjoyment. These i. e. these organs which beget sins

‘on account of their exclusive attachment for passions, canuot be 80
restrained i. e. properly curbed by abstinence i. e. non-enjoyment of

the beautiful form and the like ( media of) pleasures. The meaning

is the appreciation of the inherent faults cannot beso attained by
an abstinence from pleasures as by an experience of them. The import

is, that there would be a conflict with a text which demonstrates that

‘wealth ( Artha) and pleasurc ( Kdma) must necessarily be secured,

their attainment being a necessary duty as the enjoyment of unfor-
bidden pleasures creates a feeling of indifference for them.

If wealth he intended for a sacrifice, then it would be opposed to
the established conclusion that the wearing of gold is for a worldly
object ( Purushdrtha), which was demonstrated by the Siddhdniin®
in refutation to the first position® stated viz, that by the text “Gold
should be worn” the wearing of gold has baen prescribed in connection
with a religious’ object ( Kratwartha), so the Author says: Api cha
dhanasya yajiarthatwe hiranyam dhﬁryamititi...tatpratyuddh;tam
syaditi (p. 93. 1. 17-18.) Moreover, if wealth be designed for sacrifices,
the argument would be reversed by WhiChes veenes ‘let gold be preserved &c.
(p. 238.11. 10-12.), ‘Reversed ( pratyuddhriam ) i. e. undone, in other
words, would be contradicted. :

1 XX. II88, 95-96.
9 i. e the established final conclusion, 3 i. e. the Tdya.
4 As ocontrasted with a worldly end ( yeNTd )
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. This is an Adhikarana® in the fourth Pdda of the third_ Adhydyd
( which runs thus ) “On the other hand, it (it do) not (occur in) in

~ any (particular ) context, (itisin) his ordinary capacity; since it -

differs ( from those i. e. found stated in the context ) e

" There is a passage in the Sruti viz. «“Therefore, so that one may

become comely, gold should be worn ; his enemy becomes uncomely'’.
Here a doubt arises. Has this wearing of gold been prescribed as, part
of a sacrificial detail, or is the wearing laid down as a rite in_conuect-
jon with the gold in the sacrifice, or, is it because the wearing of gold
which has been prescribed in the passage ‘gold happens to be (worn)
on. the hand, and in pursuance of that a goodness of colour I, e. &
comeliness of appearance is prescribed, by the passage ‘gold should be
worn’; or perhaps it may be that the wearing of gold has been
prescribed in a worldly capacity ( prwrushdrthatd ), i

- The first position here is thus stated :  Although here only the
wearing of gold happens to be laid down, still by reason of the antici-
pation. of its results as it has been prescribed by a passage in the Veda,
and thus the act is part of the Vedic duties, by a parity with the Daria
Purnamasa and other Vedic sacrifices a Vedic act carrying certain results
pervades the mind. There in the same Vedic operation, the wearing
will become part of the sacrifice ag im mediately or remotely productive
of a result after the manner of the principal sacrifice. = And thus, its
principal characteristic being realised the wearing is a rite, and as 18
the case with sprinkling in the passage ‘he sprinkles the paddy’ which
obviates all expectations as to the past or the future, any anticipation
for heaven or the like is not proper. This is one view. " i

Or, ‘by the potential passive termination ya (1) in the expression
Gold should be worn’, wearing has been laid as a duty, and gold, which

is the object, being in the accusative case, it comes to be the principal

object; and therefore the wearing isa rite, As is the case with the sprinkl-
ing in the passage ‘he sprinkles the paddy’. Under the maxim ‘A thing

1 Tho Sitras of Vyasa (wwrcifater) aud Jaimini (ydsiater) are divided into

Adhyayas, the Adhydyas into P4das, and the Pidas into Adhikaranas ot
sections, each Adhikarana covering’a number of Sutras or Aphorisms.
According to the Mim#Ansakas a complete Adhikarana sonsists of five parts,
firar frarr sty Qe | AT Argtd : IrersfyE ARl .
o is the subject matter to be explained; Ry or w3y is the doubt oz
question arising upon thé matter; yivsr is the first side or the prima facie
argument and IHY or FwoTar is the answer and, oy or frgry is the final
demonstrated conclusion; : v
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wwrhich bas @ use in the past or the future must be ( properly ) purified’,

‘the ( purificatory ) rite must bz performed of that which has been used
(in the past ) or which will be used (in future ). = And use can only be
of such as have any object. Of that which has no object, as e.g.

worldly gold, cannot have a rite e.g. of Wwearing, it cannot be
regarded as part of the sacrifice which has a use in near or in
future, like the prmctpal part of the sacrifice, taking it to be an injunct-

- ion for wearing in pursuance of the gold as part of the sacrifice, but

as 8 purificatory act like the sprinkling, This is another ( view ).

Or still another view is that gold is part of the sacrifice and there-
fore wearing is only a repetition of the principal, and by the short £orm
suvarna, only a good colour is laid down.

And thus in all the three ways, the position being that it is part
of a religious duty ( Kratwartha), the Answer is as follows :

As to what has been said there viz. that on account of a resembl-
ancein having the act and with the Vaidic ceremonials, by a parity of
‘action and by regard to the expected result it appsars to be for areligious
purpose, such a rule caunot he deduced even as regards the securing
of the heavenly regions on account of its being the act.

In regard to passages such as “one desirous of heaven should offer
a sacrifice with the Darsa' and Parnamdsa”® the heaven and the
like being producedin regard to the agent, aud on account of its Vaidika
Character, it sscures both the creation of heaven as well the sacrifice, its
having the act as well as the Vaidka® character is the twofold cause, and
not necessarily the sacrifice only, so that even in the case of a specml
rule, there might happen to be secured the merit of a sacrifice.

Nor can there be realisation of the gold in the sacrifice, as in the
repetition of the rule as to gold, a rule as to the rite of wearing may
come up. As also on account of the existence of gold among the people,
the gold in the sacrifice is not realised. Wearing is not necessarily the
rite as to the wearing, as the wearing can be accounted fot even without
an invisible result. The potential passive termination ya, when used in
regard to the object indicates only the capacity to be accomplished,

1 The sarifice which is to be performed at the end of the dark and the
beginning of the bright balf of a month. .

2 The saorifice whioh is to be performed at the end of the beight half and the
beginning of the dark half.

9 @ asit has been presented by a Sruti text,




and not the principal place, as it may also occur in regard-to aets nst
B ' And therefore the rule asto the form and qualities of
PAGE 66* ; ; 1 : p
b gold is not in repetition of a rule regarding wearing:
owing to the non-realisation of the rule as to the wearing as part of 'a
sacrifice, and also as wearing may be seen among the people. ' There-
fore the wearing of gold is not for a religious purpose. If ‘it be a rule
there must be the result. That result would, in the absence of ‘an
Arthawdda,' be heaven under the Viswasi# maxim. With an 4rtha-
wdda, however, it would be in itself under the Rdtrisatra® maxim.
Here however on account of the Srati test viz. “his ememy becomes
uncomely’’, the uncomeliness of the enemy and the comeliness of self
are the results and thus the established final conclusion is that the
wearing of the gold is for a worldly purpose. ‘

Tadastu paratantryamiti (p. 93 1. 20) let there be dependence & ce
(p.2391. 7). ‘Dependence’ i. e. the state of not* being alone. Hence
there would be no conflict even if she took her husband’s wealth.

Yajnarthamevarjitam yaddhanamiti (p. 93 1. 21) wealth which was
obtained for the (express) purposeof a sacrifice dc. (p. 239 11.10-11); In

1 Laugakshi defines an Arthaviida as: Sryesafieareaat arFrmsiara:. eto. Sentences
whose purport is either praise ( glorification ) or blame are called Arthayas
das. Buch sentences effect a purpose by a Lakshana. Tt is'from the praiss
or blame that an inference is to he drawn as to whether a certain aet is
prohibited oe permitted. It is found in two forms, viz, as part of a Vidhi
or of a Nishedha. It is of three kinds as will be seen from  the following :
R g0 s @R EAIEST G | MATIATI e R A AT 8 ¢ Ul

2 fraSresrg: This has been set out in Jaimini’s: Fourth Adhyaya Third Pada
and Sutras 5, 6 and 7. The Adhikarana made up by these Sutras is called the
Viswajidadhikarana. Acoording tothis maxim, where in an Arthawida
sentence da“rule has been stated but no result is mentioned, it ! being
necessary ‘for all Vidhi sentences to have a result, a result has 'to be
imagined, and one thus imagined is the heaven. : Vi

In order that this maxim may apply, two conditions are necessary. (1)
There should be no mention of the ww or result (2) 'nor should it have been
#tated in connection with or proximity to an act baving ‘a feait - or result
{ wwaewd ). ;

3 Ufmasarr—~Where inthe sentence laying down the injunction or Vidhi the
result or % is not stated, thers the result insorporated in a sentence con-
\Wining an Arthavadeis deduced o.g. M18fresdi 7 eto. Aeoording to this maxim
‘that conssruction ie preferable whichis never to the liberal construction
even though by it you get only a non-obligatory text and not an obligatot;
text. ( 8ee JaiminilV. 3, 17-19). :

4 Hfeard:i It appears there is an saue aftet SFIPEATEET] 90, that tha correct
rolading would be wHIfFangarsfara: | Sep Bilambhatti, whish makes thig
cleary
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the text © “Wealth was produced for the sake of a sacrifice” there is no
rule by way of an injunction that “wealth produced is for a sacrifice”
but that it means assuming that wealth was obtained by alms' for a
sacrifice by approaching the King (and received from him), as for a sacri-
fice is €. intending it for a sacrifice, such wealth must be used by him
for a sacrifice only. If through greed or the like such use be not made
by him, even the sons should use it for religious purposes only, and
thus the rule laid down is that wealth obtained for a sacrifice must
invariably be used for a religious purpose. And hence therefore that
wealth must not be taken by those who are not appointed for. a:re-
ligious act, since they have no authority to perform a religious act.

And hence also has it been said that “(she should) get just enongh for
food and clothing”. ‘

Doshasrawanasya putrddishwapyaviseshaditi (p. 93 1. 22) lzas been

@eclared to be an offence even in the case of sons and other successors

generally (p. 239 11, 13.14). The meaning is that in the text? ¢...articles
for a sacrifice...disposes not...” the rule has been stated generally.
without specifying the name of the acquirer, but asin “One must not
speak an untruth”, having been directed for all men, the acquirer as
also his sons and the rest incur a sin by not appropnatmg for a sacrzﬁce
wealth intended for a sacrifice.

The Author explains the aforestated text of Kétydyana:
Adayikam dayadarrhitamityadina (p. 93 1. 12) Heirless property or wealth
which is without an heir &c. (p. 239 11.20-21). The Authcr expounds
the second half of this very text of Katyiyana : Asyapawada iti
(p. 93 1. 27) an exception &c. (p. 240 1. 3)

Having thus expounded the text the Author explains a conflict in
it : Btadapyawaruddhastrivishayamiti (p. 93 1. 27). &ven this relates to
women kept in concubinage &c. (p. 24 1. 6-7). There the cause :
Yoshidgrahanaditi (p. 93 1. 27) For the term employed is females &c
(p. 24 17) Anyatra brahmanat kintwiti (1. 28) except...of a Brahmana,
but &c. (p. 240 1. 9). The point of the text® viz. “Heirless property goes
to the King &c”. being an introduction preceding the text of Narada,
the application here should be made in conformity with the sequence
of the context. Excepting that of a Brahmana heirless property goes to
the king. But even there, for his women maintenance should be
glven‘ )

1 gpryeyr Lit : by a begging round for a sacrifice.
2 Of Manu II. 25 cited above.
3 Viz.of Kstyayanav stated above, * @




vt Ver. m—m o
Pane 99 ] Al 167
The Author sums up his case (thus) demonstrated & Tasmadwis

bhaktusamsrgzhtmnti (p. 93 1. 20) Therefore..a separated not re-uniled

It may be said, indeed, a summing up is proper only of what has
been stated, Moreover what has been said above and summarised,
has not been stated either in the text “the wife, daughters &c,” nor in
its commentary ; how then can that be stated in the summing up ?

Anticipating this, and considering that it is right that all statements
should be so directed that they must not' conflict with others, and desiring
to point out that by regard to the contextual sequence of what has been
said and will be said hereafter, such and such a point has been obtained
_and thus in effect it would be a summary of what has been said, the
Author reminds of what has been stated and points out what will be

said liereafter : yibhagasyoktatwaditi (p. 93 1. 30) Partition had been
discussed (p. 240 1. 17).

The Author (now) wishes to point out that the interpretations put
on the text of Yajfiavalkya and others viz. “The wife, daughters &ec.”
and the like, vesting a right in the wife and others, viz. that "if the
property be small then the property of a sonless man the wife may
take &ec. (that)® has been refuted, what will now be said, so the Author
8ays : Btenalpadhanavishayatwamiti (p. 93. 1, 32, ) restricting to a
small portion of the property (is refuted) by this (p.,24.1.19. b,

The Author sets out the method of the refutation : Tatha hityddina
(p. 93.1. 32.) For even &c. (p 220. 1. 20.) Jiwadwibhage ajiwe cheti
(p. 94.1. 1,) partztzon made in_owner's life-time or afler his decease de.
(p.240.1. 21, ) i. e. whether the husband be living or dead.

Wyamnhamatramxti (p. 94.1. 3.) a mere error dc. ( p. 241, l l )
Ihe meaning is that when whether during the lifestime of the husband
or after the husband’s death and when there are sons, the wife has the
right to a share equal to that of a son and not a bare maintenance,
then is it necessary to be said that of a man devoid of issue she gets
the entire property ; thus even by the a fortiori rule the right of the
w1fe to the enm'e property being established, a statement that she does

‘not get more _than (a bare) maintenance and raiment is a mere
deluswn At

1 There maxmstake in the print. Onp, 66, 1, 23 for S REEIE I ER DL _read:
SLECIER ERBE L
2 Forgzread 7zin 1, 27. on p. 66,
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‘. Moreover, in the absence of the other sons entitled to take

& share, her right to a share equal to that of a son who is entitled to'

the entire property having been stated it is consenant

PAGE 67, with reason also that “of one separated and without

issue, the wife takes the estate”. Therefore this state-

ment of persons oblivious of what has been stated before and after,
must certainly be disregarded,

The Author anticipates a suggestion that the words @ ‘equal
portxons are (used as) indicative of money useful . for a subsistence :
Atha patnyah Karya iti (p. 94.1. 3.) But...his wives musi be made &c.
(p, 241,11, 3-4.) Refutes, Tadasad iti (p. 94. 1, 4.) that 1s wrong
(p. 241.1. 6. ) This is the meaning : The words equal and portions are
known among the people as indicating a share and an equality accord-
ing to their root meaning. And it would be meaningless to give up
their own meaning without a cause.

It may be said that these words may signify their own meaning
as an alternative course, and so there is not entirely a meaninglessness,
Antxclpatmg this particular objection, the Author says : Syanmatamit;
(p. 94.1. 5.) Or it may be said d&c. (p.241. 1, 9.) Refutes, Tachcha neti
(s 6.) That too would be wrong &ec. (p.24).1.11.)

The Author indicates the nature of the variableness in the precept :
Tathd hityading ( p. 93. 1. 6. ) since &c. (1. 12,) This is.the meaning :
The two texts of ““The wives should be given equal shares”, “the mother
also shall take an equal share” by regard to another rule wviz.
“They should algo be maintained” and like others lay down the rule that
in the case of a husband with ample wealth, whether living or
dead, at the time of a partition with the sons a wife should get
property barely useful for maintenance ; in the case of a husband  with
small wealth, however, it states a rule that the wife shall take a ' share

equal to that of her son.

A sentence once uttered is in one place dependent and in another
not dependent, and thus has noone character, and there is a variable-
ness in the precept in this case, as by taking the present as an illustrat-
ion the Author points out the Adhiikarana treatxng of this rule

‘Tatha chaturmasyeshu ityading (p. 94.1. 8.) Zhus in the instance. o/

the Chéturmdsya sacrifices &c. (p. 241.1. 19.). This is an Adkikarana in
the Seventh (Adhyays) and the Third Pada.! = “On the other Hhand,

1 Jaimini Sutras VII. 3. 19. See note 7 inthe Mitﬁk@l}urﬁ.‘ PD, 242-244,
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uthc mrrymg of the fire pertams to the Soma sacnﬁce, becmlse the othet‘ ;

| is not ordained”.

In the Soma sacrifice, the carrying of the fire is with specxsl‘ n

 characteristics, while the carrying of the fire in the Daréa and
. Plrnamdsa sacrifices with no special characteristics ‘“‘carrying the
. fire” means carrying the fire from the GArhapatya alter to the

e lhawamya. The northern altar, moreover, is only in the Soma sacri-

fice and not in the Darsa or Purnamisa. Such is the position
regarding the performance. e

- In this state of things the Chaturmasya means four performances
viz. Vaisvadeva, Varupapraghdss, Sékamedha and Sundsiriya. There
are texts in the Smrti  “They carry intwo, therefore with two they
g0 ; or these two are the thighs of the sacrifice”. Here is a sentence
laying down the rale in “In two i. e. of the two parts of the Chdturmdsya,
they carry”. While in ‘““therefore with two they go to” i. e. approach
the fruit is an Arthawdda sentence.

There a doubt arises, viz. by the clause “T hey carry in fwo" a
carrying has been laid down similar to the carrying in the Soma
sacrifice. This is what is ( intenided to be ) said: Is the carrying to be
done like the carrying done in the Soma sacrifice, or is it that a carrying
‘ generallyl has been prescnbed The first party maintains that it is

_ proper to say that the carrying prescribed is the carrying like-as is
done in the Soma sacrifice, as it is only by an extension
that the carrying generally could be predicated in the case of the Darsa

and Pirnamadsa where it is the basic act?, a.nd thus carrying generally .

would be meaningless.

It may be said, let the carrying be a repetition of the carrying thch

.i8 done under a command, why treat it as a Vidhi (a command). The
answer 18 no. A Vidhi is inferred on account of the injunctive terminat-

lon in the word prapayanti ‘they carry’. Moreover by the two
Sentences “the northern altar is not to be established in the Vaisvadeva

nor in the Sundsiriya” a prohibition for a northern altar has been

stated in regard to the two portions viz. Vaisvadeva and Sundsiriya.

- While under the rule as to ‘carrying, like as in the Soma sacrifice’, the
northern altar is also reached but in the carrymg in the (case of

1 per contra as is done in tho Soma sacrifice.
‘2 9%fy (as opposed . to fiE(A.)~The basic procedure containivg parts which are
eommon for all occasions, the variations suited for each particular oor,a.sxon
g being known as fyz1a. See Note 7 on p. 242 of the Mitikshard,
)
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the). Daréa and Pirnamdsa the Northern altar is abaent, and thus, thei
carrying being reached, but the northern altar being not reached,, the
prohibition contained in passages such as “Not in the Vaisvadeva is the

Narthern altar to be estabhshed”, and the hke does not hold.

1t may be said, indeed, when (once) the northem altar has baen
reached by reason of the direction as to the carrying of the fire after
the manner of the carrying in the Soma sacrifice, what is (the meaning
of) this attempt at catching a rogue by asserting a prohibition that for
the northern altar there will not be the Vaisvadeva ? If it be argued that

‘by reason of the fact that on account of the clause “In this, the Northern

altar is to be established” occurring in the Chdturmdsya sacrifice, the
northern altar having been ordained, the two clauses viz. “Not in the
Vaisvadeva &ec.” would be prohibitive of the northern altar which has
been reached under the command, the answer is, no. The clause “In

‘this the northern altar is to be established” ordains a northern altar for

the Chaturmasya quite generally and without reservation and even
for all the four portions. (While) by the two sentences viz. “Not in

_the Vaisvadeva” a prohibition has been laid down in the case of the
. two portlons, and thus a positive and a negative injunction existing in

the sentences, on account of the equahty (of the two) an option is
reached. And hence the following meaning is obtained. The clauso :
«In this the northern altar is to be established’ shall ( be takem to )

ordain a northern altar only when the observance of the
PAGE 68° negative rule contained in “Not in the Sundsiriya &e. .

has no scope in reference to the two clauses negativing
it in the case of the two portions of Vaisvadeva and Sundsiriya, While in
the case of the other two portions, it ordains as usual, the northern altar’
In that way, in the case of two portions, the northern altar is ordained
without regard to any other sentence, while in the case of the other
two portions, the injunction is in one alternative by regard to another
sentence, and thus there would be the fault of a variableness in the
precept, therefore the rule is that the carrying is to be after the manner
of the carrying in the Soma sacrifice,

The (Raddhintin) advocate of the final conclusion, however, says
that as there is a termination indicative of a command, the carrying of
the fire must be (taken as)a command, and by the very reason of its
being a command, it appears that this carrying is different from the
carrying in the case of the Darséa and Pirnamase sacrifices.

5
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. It must not, however, be said that there is nothing particular in t}nsk ;

a8 regards the act on the ground that merely starting the carrying gene-
rally does not bscome an extension but is merely a recommendation.

Therefore ths  Arthawdda contained in the passage “therefore with -

two they carry &c”. being in conformity with the command is reconcila-
‘ble with itand may therefore be regarded as authority. Moreover, on the

strength of the Arthawddathe northern altar having been established in ‘

the conclusion in regard to the two middle' parts, there isa speciality
even in its performance, as will be declared hereafter by the Gum in
the later® ddhikarana in the established conclusions.

Then, the two sentences viz: not in the VaiSvadeva sacrifice

is 'the Northern altar established, nor in the Swndsiriva
are a permanent Anwuwmdda of the first and the last portions. The

clause “In this is the Northern altar to be established” has the

effect of having the Northern altar for the middling portion only
and thus the Northern altar not being in all the four portions, there is
no variableness of the precept also, and having been ordained only

after the carrying of the fire, there is no carrying for the firet and the’

last, as the Northern altar has been prohibited.

There isatext in the Srufi viz. “They carry intwo”. Therea.

doubt afises : Is this carrying of the fire ordained for two portions
for the first and the last portions or for the middling ones ? The first
Party maintains that the carrying of the fire is for the first and the last
portions,as by the text “not inthe Vaifvadeva nor in the Sundsiriya

&c” the northern altar has been prohibited for the first and the last’

portions, and a prohibition of & thing is not possible unless it is reached.*
The Arthcwdda sentences viz, “These two are the thighs of the
sacrifice-the Varunapraghdsa and the S@kamedha’ and ‘“therefore with
two they go.” as also the text “They carry in two”, having an applicat-
ion to the middling portions, there also is the carrying. And by the

text “Not in the Vai$vadeva is the Northern altar established, nor in the

Sundsiriya’ i3 a constant repetition as to the first and the last portions.
Tbis_’ is the established conclusion,

Now we resume the point under consideration. In the Chﬁturm&sy@
sacrifices, by the text “They carry in two” the carrying of the fire

1 4. e.'the Varunapraghdsa and Sékamedha
% i e in the 10th Adhikarana Known as qesmigaikd TORAIIIFH T

& ‘A prohibition will have no scope unless its object has been established
before. For a prohibition of that which does not exist is meaningless,
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has been ordained. There the First Party maintains that the carrying
ordained here is after the manner of .the carrying of fire in fhe Soma.
sacrifice. The import being that the carrying should be made just as
the carrying of the fire is dons in the Soma sacrifice. In this state of
things the inference is that the carrying of the fire is ordained, and the
inference cannot be of extension from the clause “like the Soma sacri-
fice”s And thus anticipating a question, what is the reason for the

eextension as in “should be done like that”? The answer would be that

the two sentences “Not in the VaiSwadeva nor in the Sundsiriya’ pro-
hibitive of the Northern altar contemplate the existence of the Northern ,
altar and its existence also under the text “Like the Soma sacrifice” hay-
ing been reached by an extended application, the Northern altar also be-
comes established possesed of all the characteristics thereof , and thus the
prohibitive texts themselves are the cause of the command about
the carrying of the fire after the manner of the carrying in the Som:

. This is the substance of the position of the First Party,
which the Author states : Dwayoh prapayantitityatra purvapskshige-
tyading vedipratishedhe darsita ityantena (p. 96 1. 9-10) Beginning
with dwayol prapayanti...by the opponent (p. 241 1. 20) and ending with’

|- extend...prohibitions &c. (p. (241 1. 22-25),

A prohibition contemplates a previous existence, And that
previous existence, even without the carrying of the fire as in the Somsa
sacrifice, but by reason of its being stated in connection with the Cha«
turmasya-yfga in the texts “Inthis the Northern altar should be
established” and the establishment of the Northern altar being for the
First and the last portions viz the Vaiswadeva’ and Sundsiriya sacrifices
having been reached, and thusthe prohibitive rule having been establish-
ed by sentences like “Not in the Vai$vadeva” and the like the posit-
ion of the First Party that the carrying of the fire should be performed
similarly as in the Soma sacrifice does not hold: Thus the Author refutes
the position of the First Party : Riddhantaikadesenetyading pratighe~
dhoyamityabhihita ityantena (p. 94 11. 10-11). Beginning with &y an
advocate of the right opinion (p. 242 1. 1) and ending with i# is urged...
witk reference to a prokibition of it &c. (p. 242 1, 6:8).

It may be argued, indeed, then in this way the sentence viz, “In this
the Northern altar is to be established” ordains the Northern altar even
for all the four portions, while the two clauses “Not in the Vaisvadeva
sacrifice is the Northern altar to be established, nor in the Sundsiriya”




“ mm]

“ ‘:rprohmbn the Northern altar for two portions. Thus on account of the

‘two alternatnv«es of a positive and negative command in regard to the

. Northern altar under express texts, in the establishment of the N orthern
' altar comes to be an alternative course, and so there is a case foran

‘option. From that also the following will ba the result : The clause

#In this the Northern altar is to be established” is to be taken as
ordaining the establishment of the Northernaltar as an alternative also
it is not prohibited by sentences like the two viz. “Not in the Vaisva-
deva &¢" and like others in regard to the first and the last portions.

While as regards the middling portions, even without regard to the pro-
hibitive texts it causes these to be reached as under a nitya'
vidhi and thus the same sentence once uttered is applicable as an
alternative course in one case, while in another case it is absolutely
binding, and so by reason of an absence of a uniform application there

BLen & would be a variableness in the precept, thus the

upholder of the First Party refutes the view of one side

. of ‘the advocate of the correct view, so the Author says Punah
pnrvapnkghmetyadina vidhivalghamyam darsitamityantena (p. 94 11,

12~13) Beginning with it is urged in reply by the oppoment (p. 242 1. 6 )‘

and ending with has shown the variableness of the precept (1. ).

~ After a side of the correct opinion, it is proper that the ptmcipal‘

view of the correct opinion should be known and the statement viz,

“again the First Party &c”. is to be understood as with a view that

there may not be any confusion about it.

The Author states the right doctrine Raddhéantepiti (p. 94 1.
14) even as the right opinion &c. (p.241.13). While laying down
the rules in accordance with the view of a side of the correct
opinion, a vanableness of the precept is unavoidable, and the text
“They carry in two, therefore with two they go; and they are the
two thighs of the sacrifice” being of an Arthawdda nature and applic-
able to the two middling portions, the carrying of the fire will be
there ouly, as wherever the carrying there only will be the Northern

altar and the command about the establishment of the Northern altar

viz. “In this the Northern altar is to be established” being also in tha
nature of an Arthawdda, the Northern altar will also be in the same two
portlons. The Northen altar not being possible in the First or the Last,

3 A nitya Vidhi 1s that which is absolutely binding on all persons, and not.
dependent on any act or choice ; distinguished from it is the Kimya Vidhi
which comes into force only in the event of the performer having chosen to
do some act voluntarily.

10

15

25

30

35




I o

20

25

30

el

o [ aass

the text “Not in the Vaiswadeva &c.” is a repetition of a pérpettial
precept as to the First and the Last portions after the manner of the

text “Neither in the firmament nor in the heaven is the fire to be

kindled’. This is the meaning.

By this collection of literature viz. “Among the Chaturmasya
sacrifices”” &c., this is what is (intended to be) said : As there in the
opmxon of the side of the correct opinion there would be the fault
of the variableness of the precept, so in the texts viz. “The wives
should be made partakers of an equal share”’, “The mother also shall
take an equal share”, the words share and equal though once
uttered in the case of the husband having considerable wealth by regard
tothe text “and shall also provide for the maintenance of his &c.” and

. like others are to be interpreted as ordaining wealth necessary for their

maintenance, while in the case of his having small property, with-
out regard to other texts, as indicating an invariable rule for a share
equal to that of a son. This is the exposition of S7ikara and others also
and there also the fault of the variableness of the precept is unavoidable.

Some other writers also have pointed out an adjustment of the texts
“the wife, the daughters” &c. Desiring to refute itthe Author points-
itout : Yadapi matamityadina (p. 94 1. 17) dgain as to the doctrine &c.
(p. 244 1. 1), The Author states the meaning in substance of the texts of

' Manu snd Saokha : Aputrasya dhanam bhrdtrgimiti (p- 24 1.19)

The wealth of a man, leaving no male issue goes to his brothers &c.
(p. 244 1, 7).

The Author states the meaning in substance of the text of Narada:
Bharanopayiiktam dhanam patni labhate ityapi sthitamiti (1. 20). [z
also beeomes established that the wife obtains (as much) wealth (as is)
sufficient for her maintenance &c. (p. 244 1l. 9-10). In this way as stated
above when it becomes established thatthe wealth of a brother dying
without igsue goes to the other brothers, and his wife also gets pro-
perty sufficient for her maintenance, she whose husband is without
issue but had plenty of wealth, on his demise these two things occur
viz. the brothers take the inheritance, and the wife gets bare
maintenance. '

Af, however, the wealth be just sufficient for the maintenance
of the wife ot even not sufficient, then a doubt would arise as
to whether under the authority of the texts of Manu and Sankta the
brothers take, or under the text of Narada the wife alone takes, and with
a view to remove itthe Lord of the Yogis, by reason of the fact that no




j conﬂict had arisen, and on account of the rule that the pnor is stronger i

. and intending to make a statement demonstrating the order the wife

~ alone will take and so the text “the wife and the daughters” has besn
~ begun, so the Author says: Evam sthite bahudhana ityddind itya-
_ rabdhamityantena (p. 94 11, 20-23). Beginning with this being so if @

rich man (p. 244 1.10) and ending with......kas been propounded d&c.
(1. 15), That is, the meaning is, that the wife does not always become
- the inheritor of the entire property of a sonless man.

The Author refutes : Tadapyatreti (p. 94 1. 23). This opinion
too (p. 244 1.17). “The Revered Teacher” i, e. the Visvarupacharya The
meaning is that because of the reason that the text of Manu viz.! “Of
him who leaves no male i issue, the father shall take the inheritance” has
another meaning.

The Author points out that very other meaning, Yatah pita haredntya-
dina (p. 94 1. 24) beginning with For...the text “the jatker shall take
&c.” (p. 244 11, 18-19). This is the meaning : This text cannot be taken
as laymg down the order of succession for an inheritance by “the father
&c,” by which the adjustment stated above may stand, but on the other
hand it is intended to indicate the right by stating that even the father
and the others have a right to take the heritage, as an option is in-
ferrable from the word ‘or’ (wd) in the text. “...the inheriiance, or
even brothers &c.”’ (p. 245 1. 9),and an option occurs in equals alone.
If an order be intended viz, that “in the absence of the father or other
heirs”, a prominence is inferrable for the father and thus there being
‘an absence of equality between him and others, the thought of an opt-

L

.

ion is inadmissible. Thus taking the text of Manu as indicative of a

right and enumertaing as “wife or the daughter,” and then even after

enumerating the father and brother under the text ‘the father shall take
of one who leaves no male issue” the right of the father and the bro-
ther certainly holds ; and then it would be improper to say that the text
“the wife, the daughter &c’., is with the object of stating that only the
property which is sufficient for maintenance or even less than that goes
to the wife.

The Author points out the text of Sankha viz, “The wealth of a
PAGE 70° man, who departs for heaven, leaving no male issue”

Teacher : Sankhavachanamapi samsrshtabhratrvishayamiti (p: 741,
26) aiso the text of Sankha relates to re-united brothers &c. (p. 245 L. 5)

i. e. relating to (such) brothers as out of a fecling of affection or the
.like have become united after partition and continued to be so.

as explained in a different mauner by the Revered
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sty Ksﬁiﬁdwa’ohanﬁt prakarnaditi (p. 94 1. 26) From this text ‘VOr. fr“'olni "
 the context &c. (p. 245 1. 7)i.e. from the text “the wife, the daughter

; : '&“"' i

Moreover, if the text “the wife the daughters &c” be taken as in-
dicating that the wife takes a small wealth as also the remaining portion

of the text viz. “On failure of the prior among these the next in order

is heir to the estate &c” if it be argued that from a consideration of the

. text viz. “And they should provide for the maintenance of the wives

25

30
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of him for their life-time” 'if the property be just sufficient for main-
tenance then only the wife, failing her the daughter takes, and not if
there be much wealth, then it would bring the property to the wife and
the daughter as a contingent alternative, while in the case of the father,

brother and their sons however the succession to the inheritance is

indicated as an absolute rule without regard to other texts.

The Author suggets that the fault of the variableness of the pre-
cept is inherent in this also, same as stated above, so he says, Dhana-

_ bhaguttarottara ityasya chetyidina (p. 90 L. 27) under the text beginn -

ing with on failure of the first of these the next in order shall be heir &e.

. (p. 255 11. 7-8), “From this very passage ” (1. 17) i. e. from the text of
 Harita. Etadevabhipretyoktamiti (p. 92 L 31) and with this same view

it has been said dec. (pp. 2651, 18 op. 2661.1). The meaning is that
onc who is not suspected of incontinency, takes the entire property.
The Autbor concludes Tasmaditi (p. 96 1. 2) Therefore dc. (p. 246 1. 6).

Dubitara iti (p. 95 1. 4). daughters dc. (p. 246 1. 11,) Here
through the principal term daughter every kind of female issue is in-
tended to be stated, and this quality of being a female issue is uniform
even'in (the case of) other castes. By the termination, moreover,
the plurality in castes also is infarred. That, moreover, is uncontradicted
even in regard to daughters of different castes. Therefore by reason,
of the principal term and the termination daughters of equal and
unequal castes are inferred. .

These, moreover, shall take equal and unequal shares in the
ratio of four, three, two, and one in their respective order, so
the Author says: Duhitara iti bahuvachanamiti (p. 95 L. 5. The
plural is used in ‘the daughters &c (p. 2461, 12), Angadangatsambhavat-

il 7 ) proceeds  from his several limbs &c. (p. 246 11, 18~19) i. e.
/is formed from all the organs. Tatha pratishthitapralishthitasamawaye

it (p. 95 1. 9). moreover if the competition be between an enriched and
unprovided for daughter &c, (p. 246 1. 19-20) Pratishthitah—provided
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i. o. enriched. ¢ Unprovided’ i.e. with money &c. stridhanam
_ duhitrpémiti (p. 95 L 10). A woman's property goes to her daughters &c.
(p. 247 1.1). The meaning is that the woman's property goes to

unmamcd daughters. Failing these, to the moneyless.

It may be said that this text of Gautama has a reference to the
‘mothers property and not to the father's property, so the Author

says : Pitrdbanepi samanatwaditi (1. 10) 7s equally applicable io the case
of the /athers estate &c. (p. 247 1. 2), This is the meaning : By the text.
“The woman's property goes to the daughters”, &c. the rule relating to -

. daughters has been laid with reference to the property of a woman, andl'

thus the qualification of the object intended, the woman is meant

without a particularisation, and hence the generality of the rule. S

It may be urged, that the text“the wife,the daughters &c" states
the right of an appointed daughter to the property in the absence of
the wife, and not any (kind of) daughter, in which case (alone) can be
the order, in the absence of the unmarried, the unprovided, and in their
abgence the provided &c. Anticipating such an abjection, the Author
refutes : Na Chaitatputrikdvishayamityading (p. 96 1.7) n07.eiuierecns
that this relates to the appointed daughter &c. (p. 247 1. 3). The mean-
ing is that havingalready been mentioned in the chapter on sons, it is
inappropriate to state it again,

The Author explains according to its import the word ‘also’ (cka) in
the text “the wife, the daughters also &c.” : Chasabdat duhitrabhéve iti
(p. 95 1. 13). By the particle cha, on falure of daughters &c.(p. 24
| A 7) Aputrapautrasantana iti (p. 951 13) If neither son, nor son's
son, nor issue &c. (p. 247 1. 9). The issue in the form of the son, the
grandson and the rest; The absence of that is having neither som,
grandson nor issue. When such a thing occursi. e, in the absence' of

" the 'san, grandson and daughters, the sons of the daughters alone, who

are in the place of the son’s sons, shall- take the wealth, «Of
ancestors” i. e. of the maternal grandfather and the like ; “in regard
to the performance of obsequies” i. e. the Sriddha and the like, the
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. daughter’s sons are considered i.e. regarded, as‘son’s sons, They'

.are indeed entitled. The meaning is that in regard to Srddka and the
Tlike, the daughter’s sons are alone regarded as dn the place of the
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1 4. e.where thece are no sons, grandsons, or other issue as is the other reading
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. Akrta wa krtd wapiti (p. 95 L 15),  Whether mot appointed or ,_
appointed &e. (p. 248 1.1). Whether appointed as a daughter or not so

~ appointed, by reason of her being a daughter. “From an equal” 7. ¢,

from one of the same class, a son which she obtains, by that son, the :
maternal grandfather becomes a paternal grandfather 7. ¢. one having a
son's son. Heshall take his property and also offer the funeral cake.

This is the meaning.

In the term “the parents” the semi-residual (Dwandwa) compound
is intended, so the Author says: Pitaru matipitarawiti (p. 95 1. 16)
the two parents i, e, the mother and the father &e. (p. 248 1., 6)e n

It may be said, in the absence of the daughter, and the daughter’s
son, the right of succession to the property for the two parents has
been ldid down. There on account of the semi-residual compound a
question may arise viz. is the succession to the property jointly by
them, or severally each, and there also, is the order of succession
optional or has it been fixed for each, so the Author says . Yadapiti
(L 16). Although &c.(p.248 1. 8).

This is the meaning: According to the rule of grammar' the #“Dyal
(Dwandws) compound is used to express cumulation”
A dual compound laying down the mutual conjunction
or the aggregation of things, gives prominence to both the things. And
therefore in the dual compound the importance of the first or the latter
word is equal, otherwise the two words will not have equal prominence.
In this state of things under the rule of grammar® viz. “The word ‘pitr
(is optionally only retained when spoken of) along with md#”, ane
word having been dropped, even if no order isindicated in the com-
pound expressed by the remaining word Pitr (father) or even of the
term pitarau, as these are expressive of a simultaneousness still the
mother and the father occur in the sentence expressing the dissolut-
ion of the compound, and having regard to the rule of grammar® viz
“(in a dual compound) the more honoured is (placed) first”, the word
maly being placed first ; and even when there is no semi-residual
compound, in the compound also the expression being “the mother and
the father” the word mother is heard first, and thus in either case the
word mother is uttered first, the order as to the meaning is deducible
from the order of the pronunciation of the words. In the present case
also, in the case of the necessity for determining the order in regard to

PAGE 71"

1) Pinint L, 229, . 2. 1. 2.%0. 3. srrafft v 52 of erre. 8. K. 209,
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succession to ptoperty no other order being available the order should
be the one inferrable in pursuance of the order in the dissolution (of
the compound), and so the right of the father to the property should be
understood to be in the absence of the mother.

The mother having an uncommon relationship towards her own

sons, her propinquity is much more intense as compared with that of
the father. The fatherhood of the father is common towards sons
born of a wife of the same varna as also towards sons born of the
thatrlya. and other wives, while as considered from the mother there is
no commonness and the propinquity is nearer, and thus the mother has
a greater propmqmty

Moreaver by the text “He who is the nearest sapinda
&c.” arule having been laid down that the property of a sépinda
goes to that near sapinda who is nearest of the sapindas, the mother
alone is entitled to succeed first to the property, so the Author says :
Kincha pita putrantareshwityadina (p. 95 1. 20-21) beginning with
besides, the father iS.c.sewslo the other soms dc. (p..250 1. 4).
Although by reason of his having greater parts of father’s body the son
has greater propinquity to the father as compared with the mother, and
this is the basic reason for propinquity, still, among other sons the
father being the common (parent) and the mother not ccmmon, and on
account of the fact that this closely related female member unremote,
and by the one-membered word “the two parents”’, having the order as
set out in its dissolution, this order (of succession) itself is better.
This is the import,

It may be said, indeed, among the people the cause is scen to be
immediately allied. In the text, “he nearest among the sapindas &e”
by the use of the word Sapinda, it is only ‘among the Sapindas that
propinquity is regarded as the cause for succession to property, and not
among the Samdnodakas. There another reason must be mentioned.
Let that also be among the Sapindas even, why this propinquity ?
Anticipating this, the Author states that the term Sapinda is expressive

by implication of the Samanodakas also. Therefore by this very text is,
propinquity the cause for succession to property in the case of both, so

the Author says : Na cha sapindeshwewetyadina (p- 95. L 22, ) Nor.ee
vestricted to Sapindas dc. (p. 250. 1. 8 ). Riktham bhratara eva weti
{pi96.1. 2, )tkc inheritance or the brothers &c. (p. 25).1.5.) Here the
word (wd) ‘or’ is indicative of an adjustment' of the option.

1 Hee note 6 on p. 35 of the Mitakshard,
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It has been stated that in the absence of the mother, tha fathqr_ |

‘ shall take the inheritance. Others have stated it otherwise. ‘With e
i vxew to refute that, the Author offers supplementary comments after the
. manner of the lion's backward': gaze Yatpunardhareswarenetyadina
" (p.96.1.2.) As to what...by Dhdreswara &c. (p. 251. 1. 6.)

This is the import: Property taken by the father is the father's

: property and becomes even of the sons of the kind of the caste of

Mirdhdvasikta®, while as regards property taken by the paternal grand-
mother, being the mother’s property, it goes to her daughters, failing
these to the daughter’s sons, sons and the rest in order, and thus would
go to heirs of the same caste only, in this way under the text of
Manu thus expanded by a reasoning like the above, in the absence of
the mother, the grandmother shall take. But this the venerable
Teacher the professor of Nyaya the Viswarupachirya does not accept,

~ and so the Author (also) refutes: Etadapyédchdrya iti (p. 96.1. 6,)

i his even the Holy Teacher &ec. ( p. 252, 1. 1.)

That may be so, if there be any thing wrong if the sons of 4 differ-
ent caste take. But that is not so. On the other hand, these also
have a right to the inheritance under an express text, and thus while

_refuting the opinion of one side, the Author mentions a reason :
Vijatiyaputranamapiti( p. 96. 1. 6.) of sons even dzsszmzlar in class &c.

(p.252.1.2,)

The text of Manu viz. “And if the mother also be dead, the fathet's
mother shall take the heritage” is not to be explained as laying down
an order, but only that the father's mother also is entitled to succeed
to the property and thus as expositive of her right. Or it should be
expounded by taking as understood that after the mother, the father,
the brother, his sons are heirs to the property in the order, and that
failing these even the father's mother shall take. Or, thers is no
necessity of taking anything as understood ; by the text ‘“the father’s
mother should take the heritage” the word father occurring there,
indicates not ouly the father, but by an extension, the son and the
grandson also born in his family. Because the utterance of the

1 fgradmasE. It is used when one casts a retrospective glance at what he
has left behind, while at the same time he is proceoeding, st as the 'kon,
while going onward in search of prey now and then bem{q h\s neck lmok-
wnrd to ses if anything be yvithin Lis reach,

2 Bee Yﬁmavalkya 1. 91, The issue born to a Brabmaya from a Kshatriyd wifo,
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'Easterns is like aphorisms'. And therefore, it appears that the express
‘ sion containing the two words “the father’s mother” in=
PAGE 72+, dicates the right of the father’'s mother to succeed to the

property thereafter. Hence also, what has been said after
refuting the position of another viz. “Grandmother, thusit has not
been stated” viz. that failing the parents, the brothers have the right of
inheritance, the Author resumes that by a special reference :
Bhratrshwapi sodard ityadina (p. 96. 1. 8) Beginning with, among
brothers alsoy..of the whole blood &c. (p. 253. 1.9.) Tatputrdh
pitrkramena dhanabhaja iti (. 96. 1. 11. ) their sons share the hevitage
in the order of their respective fathers &c. (p. 252,11 15-16. ) The
meaning is that under the rule “Among claimants by different fathers,
the allotment of shares shall be by regard to the fathers” when the
sons of brothers are one, two, or even more, the determination of their

shares shall be through® their fathers and mnot through them
‘individually. ;

- Bhratrputrasamawaye iti (1. 11.) In case of competition between
brothers and brother's sons &c. (p.253. 1.1.) of the one deceased,
there may be some brothers, as also sons of brothers whose fathers had
died. In sucha case the meaning is when brothers and brother’s sons
co-exist, Bhratrabhave bhratrputranamiti (p. 96. 1. 12.) of brother's
sons..on failure of brothers &c. (p. 255. 1, 3, ); the meaning is that ag
under the text “The two parents, likewise, the brother, their sops
the gotrajas &ec.” in the absence of the brothers, the right of the
brother’s sons has been demonstrated.

Yada twaputre bhratari swaryate ityadi (1. 13). When, however, a
brother has died leaving no male issue &c. (p. 253.1,4.). This is the
meaning.—From among several brothers who had become separated
one without issue or wife had died and parents also do not exist, then
after the right of inheritance to his property had become vested in the
brothers, but before the distribution of the brother’s property another
brother died and his sons are in existence, in such a case, as it has
been stated that when brothers and brothers’ sons exist together
brothers’ alone is (the right 1 succeed to) the property, brothers alone
must not take the property by distribution, but the brothers’ sons also,

1 ud has been thus defined : a short or concise teshnical sentence used as a
mnemonial rule. ¥¥eqTarAHIFId HRAFFUATLET | SeaAaTd ¥ GH a4 g0
QBTN RTrg® ¢ HAaTae : areqeayasiy : gareqTae |

¥ t.e the division shall be per stirpes and not per capita. .
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’beoaute the right of succession to the property had become vested in

their father, and (also) because sons have a right in the property of
their father. There this isthe special point (of distinction) between
brothers and brothers’ sons : the brothers obtain their own share, the
brothers’ sons the share of their father.

Gotrajah pitimahi sapinddh samanodakascheti (p. 96. L. 16) Lhe
Gotrajas are the paternal grandmother, the sapingds and sam@nodakds

(p.254.1. 1). The separation of the words in the compound should be

thus : the paternal grandmother, and the sapingds and the samanodakds.
- It may be asked, it is proper’ that the paternal grand-mother should

- succeed to the property after the mother, how then is the text stating

her succession after the brothers’ sons ? Anticipating such a question;
the Author says Mataryapi cha vrttdyam piturmita dhanam harediti

Matranantaram ityadina (p. 96, 11, 17-18). And if the mother also be

dead, the father's mother shall take the properly; after the mother &c.
(p. 254. 1. 5.) This is the argument. The text of Manu viz. “ Ifthe

‘mother also be dead &c.” cited above being intended merely to indicate

the right of succession to the property, has no reference in substance to
the order ( of succession ). Having stated that in the absence of sons
and grandsons, the daughters and sons of daughters become heirs to the
property, and the text “the wife and the daughters also &c.”” and
under the text “ The two parents and the brothers also” the mother
and father being unseparated, thereafter, being of the same gotra, being
intensively connected by reason of their belonging to their own fathers’
family and owing to their being immediately mentioned, and also
on account of the remaining portion of the text stating that  on failure
of the prior among them, the next in order is indeed, (heir) &c. "
the order of succession as far as the brothers and their sons being
closely contiguous, not entering the paternal grandmother among these
in the matter of succession to the property, the paternal grandmother
being drawn and kept out as far as the sons of brothers, and there
being hereafter no obstruction to the order of succession which occurs
to the mind under the text * And if the mother also be dead, the
paternal grandmother shall take the property.” and the text mention-
ing the gofrayds after the brother’s sons, following the line of succes-
sion suggested by the text of Manu the paternal grandmother alone
by reason of her propinquity and also on acoount of her being a
gotr a]aa succeeds to the property only after the brothers’ sons.

1 gwis the readlng in all manuseripts. 3 (stated) would be better,
9 The reading is Fiwsiras and not Mrwred as it should have been,
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Here some (writers) have said, after the daughter’s son the father
and the mother are entitled to succeed simultaneously to the property,

both being propinquitous, and hence also the two should take by 4

dividing (among them), and not (in) the order, mother and in her
. absence the father. - With this very object the semi-residual com-
pound was made (use of) by yajiavaikya.

 Moreover, that an order is not inferred in a un-residual compound
_ isinstanced in the ‘maxim' discussed in a topic in the Firat Pida of the

Fifth Book thus, “Or the (order of the) subordinate acta is according to
the‘ ‘order of the principal acts, by reason of their being subservient to

it”, “There shall be two Sdraswata sacrifices”. In this text two sacrificés
mth postherds as oblations have been ordained. That of which the
deity is Saraswai is a SAraswata postherd. That of which the deity is
Saraswan is a Saraswata, These two Saraswata sacrifices. Thug there is
a semiresidual compound. In such a position a couple of verses® from
the Vedas have been first recited in reference to a female goddess, and
thereafter a couple of verses in regard to a male deity have been recited,
and so the order of performance should be in accordance with the

order of the recital of the hymns. This is the principal subject of the

topic.

Now a consideration of the meaning of the topic. As this is a
varignt of the basic sacrifice with postherds, by an extension, the
offeting of four handfuls ordained there have to be performed. There
a doubt arises. Should, the oblations be offered indiscriminately or
whether first in regard to the female deity and thereafter addressed to
the male deity is the oblation to be offered? There no order being
inferable in regard to the offering of the oblation which was reached
by the extended application, the position comes to be that the obla-
tion should be offered without regard to (any) order ; to which the
reply is that the oblation should be offered inthe same order in the
principal sacrifice. As for the principal sacrifices, the order of their
petformance is in accordancs with the order of recital
of the pair® of verses to be recited at the sacrifice.
Therefore, the correct opinion is that the performance of the offering
of the oblation should be in the same order as in the prmcxpal sacrifice,

1 Jaimini. V. L. 14, This chapter deals with the question of the order of the
performance of Acts. This is the 7th, Adhikaranain this Pdda, (5%).

% I7H9199T a verse recited by the Hotr priest in whieh the deity is invoked to
accept the offering prepared for him warrevarar gy SievraT IvAIaTH ®E.
argTy: ~Sacred texts handed down by tradition,

3 guwm~—a pair of verses,
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s0 that there may not be any departure from the estabhshad* rules 29

/to the order (of performance).

i Thus in  this topic? in the sentence of extension viz. ¢ Two
sacrifices to sdraswata occur”, the order (of performance) not being

determinable owing to the semi-residual compound the order of the

performance of the sacrifices adopted was in substance? in pursuance of

‘the order of the text as stated in the pair of verses to be repeated at

the sacrifice.

Therefore here also in the text “the two pai‘ents, the brothers &c”,
by reason of the semi-residual compound in the expression “the two
parents” no order being determinable, the position is that generally after

the daughter’s son, the mother and the father (would) simultaneously
sncceed to the property. In their absence the brothers; failing these,

their sons. This text of the Lord of the Yogis which is based on a
general rule stands® refuted by an express text of Kitydyana 48 an
express text preponderates over a general rule. That text more-
over is (this) : “When one separated dies, in the absence of sons, the
father shall take the property, or the brother, or the mother, or his
father's mother in the order”. The meaning of this has thus been
stated : The use of the term ‘sons’ is indicative by implication of (one)

nearer in propinquity. Thus in the absence of sons, son's sons, the

wife, the daughter and the daughter’s son, the father succeeds first to
the property.
~ Faults have been pointed out in the exposition by the
&’3"&%‘;{‘&?&‘,‘ Author of the Mitakshara. These are as under (1) What
has been stated viz that the greater propinquity is
certainly that of the mother as the mother is not the common parent of
the other sons, while the father is a parent common to all other sons,
is wrong. Because (it is stated) there can be no discrimination as
to propinquity between a mother and a father in regard to the issue.

(2) Another is that by the term golrajas are expressed “the
patemal grandmother, sapmdas and samdnodakas algo.” And thus, under

1 sfyg—measured.
2 HTaEAOr. 3 srdar.

4 ViéweSwara Bhatta states hare the position of those who maintain that the
father suoceeds first, ;
From here ViSweSwara Bhatta is stating other objections raised against
the conclusion of the Mitakshard, These arein substance a reproduection of
the position in the Smrtichandrika &oc. and other writers'See p. 297, 1L 19
20. pp. 300, 11, 10, 12,
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the text “the two parents and brothersalso” the order of heirs commene- '
ing with the sons and ending with the brother’s sons being compact,the

' grandmother having no scope to enter in the midst, under the text, “If
the mother also be dead, the father's mother shall take the property”,
after the mother, the paternal grandmother does not acquire the pro-
perty. But being (thus) postponed obtains it after the brother’s sons,
All that is said abvove is also wrong. The expression gofrajas being a
uniresidual compound of similar terms, the males alone are included.

And also the order of succession of gotrajas with the brothers’ sons |

stated before being compact with regard to the males, the males alone
with out distinction being intended even then the paternal grandmother
has no scope for an entry. In this way and similarly.

The whole of this is inartistic. For, it is not that ina
; uni-residual compound the order (of words) cannot be
determined. In the sentence of the dissolution (of the compound) and
in the multi-residuals the fact that the mother has a prior place itself
determines the order. If it be said that it has been stated in the text two
“si@raswata sactifices be offered”, the answer is, no; there is no conflict
with the rule propounded by that maxim. Moreover, sdraswaia and
saraswald make two sdrasmwatas, and under the aphorism' “Of words
having the same form, and in the same case termination, one is retain-
ed”, there having a uni-residual, the order there cannot be determined
even in the clause of dissolution, therefore in answer to an inquiry
as to “which is the order here” it has been demonstrated that the order
of the hymns in the $7u# would be the proper order for the performance
of the sacrifice in pursuance of the order of the pair of verses to be
recited at the oblation, and not that in & uni-residual compound an
order cannot be determined. In the present instance, regarding the
compound term “The two parents’ in the sentence of dissolution,
it comes out to be a uni-residual compound of dissimilar terms under the
aphorism® “The word pitr—father (is optionally only retained when
spoken of along) with mdtr—mother” the order being necoessarily deter-
mined in the dissolution, that order must indeed be accepted.

' As to what has been said that “There can be no discrimination as
to propinquity between mother and father in regard to the issue” that
also is stupid. By reason of conceiving, bearing, and feeding the foetus

The Answer

1 This has a reference to the rule of grammar contained in Painni L. 2. 64.
FETIREY wrfAaar.  “Of the words having the same form and all in the
game 0ase termination, the 1ast one is not rotained thorefore Fr=st: + 937+
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the mother certainly creates a greater propinquity in the issue. ; while
the father only pours the seed. And things visible having greater
preponderance over things invisible, by reason of conferring grea't'et)
visible obligations, the mother's propinquity’ is greater.

Algo, as to what has been said that the expression goirajas be.mg f
uni-residual compound of similar terms, and the order of succession being
fixed by the brother and the brother’s son, the paternal grand-mother
cannot have an entry even after the brother’s son, that is not sound.

Even dissimilar persons such as women and men e. g. gofrajas and

gotrajas can be expressed with one case-termination without a conflict
as in j&tz-dravya-gunalz :

Nor is the order compact. There is no compactness of order in heirs
such as the father and others as far as brother’s sons and the gotrajas.
Therefore in the absence of the wife, the daughter, failing her the
daughter’s son, in his absence the mother, after her the father, failing

' him the brothers, in their absence the brothers sons, and in their

absence the paternal grandmother. This is the order. As says Brhaspati
“ Of a son who had no wife and who is without issue, when dead, the
mother should be known ag the heir entitled to take the property, or the
brother with her consent ”
The meaning of this: of him who has died without issue
his wife shall take the property. Failing her, the
daughter; failing her, the daughter’s son ; in his absence, the mother, or
with the mother’'s consent the brother of the deceased. Even if the
brother takes, by the very fact of his having taken with the mother’s
consent, it is certainly (to be deemed to have been ) taken by the
mother, and this is the mother’s right of succession to the property
prior to the futher.

 Some say that in the text of Brhaspati the word daughter? is
indicative, by implication, of the daughter, the daughter's son and the
father. That is dull. Implication in words arises through inconclu-
siveness.' Thus everywhere unquestionably in the absence of the

PAGE w4,

1 wfw: lit. means proximity, nearness, viocinity.

9 Heretwo things are to be noted. The plural of the word T whether
used in the masculine or feminine gender, is the same viz. Arxws.  Also
under the principles enunciated in L. 2, 67 gury farar and illustrated in L. 2-68.
a8 algo the rules in I. 2.69-71, there is no conflict by the compound having
one cage termination.

'3 Home copies read a7 which does not hold with the context.

‘4 syavme: Inconelusive reasoning, absence of reasonable grounds. op. g ITR:
(srsfer srasrTdEr IR an inference from circumstances, a presumption
(Apte.)
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daughters the daughters’ son has the right of succession to the propert}*
\invariably in the texts and so after the dauglters the inconclusive-
‘ness in the form of a conflict with other texts as also in the form of the
issue of the daughter could be indicative, by implication, of the daughter
~ and the daughters’ son only and not of the father ; the inconclusiveness

exhausting itself by that much. The exhaustion, moreover, in the.
text of Manu and other texts, of the father as immediately following the

daughtersson is uncertain. Therefore by as much in the intended
sense the inconclusiveness becomes exhausted, so much only is in-
dicated by the word son by implication, and there is no deduction ot'
the father after the daughter’s son.

As for the text of Katydyana viz. ¢ When one separated dies,
in the absence of sons, the father shall take the property; or the
- brother, or the mother, or his father's mother, in the order, ” here also
the use of the word (W4) ¢ or’ is not indicative of order ; buf only as
indicating that these mentioned in the text are entitled, and thus in-
dicative of the right only. In a thing which is self-formed such as what
is called an owner, there being no (scope for) option, words like (wa)
‘or ' have the sense of ‘even” (api), and not as has been stated by
others, that the words (wd) ‘or’ are used in the sense of the absence of
one prior and another prior thercof ; as the word (wd) ‘or’ not used by
the learned in the sense of an absence, while it is used in the sense of
(api) ‘even’,

The word 4tha also which is indicative of nearness does not
convey the right of succession of the paternal grandmother immediately
after the mother, as the sentence does not indicate order as has been
explained (above). Therefore let it convey her right of succession
immediately after the brother’s son without interruption. Still the
expression ‘in order’ without detriment to its own sense but by regard
to the latter part of the text of the Lord of the Yogis viz. ¢ On failure
of the prior, the next in order ”, indicates an order which is not oppos-
ed to what is stated there, and not the order standing in its own
sentence. Here, the expression ‘in order’ having been stated generally,
and the expression “on failure of the prior " having been used by the
Lord of the Yogis in a particular sense, a particular rule modifies a
general one, aud therefore what others have said is something, and
the exposition in the MitAkshard alone is more proper. Thus every-
thing is in its right place.

Thus having shown the right of the paternal grandmother to siceeed
to the property after the brother's son as more proper, the Authot
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/ points out by a discussion the order after that, Tatra cha mmmtmh-

bhéva iti (p. 96. 1. 22.) Among these, moreover, on failure of the  father's

line &c, (p. 255. 1. 10). ‘The father’s line’ is as far as the brother and

‘his son. Janmanamajiianavadkha weti (p.96,1.26.) or as far as the

limits of knowledge as to birth and name extend &c.(p. 256.1.5,) i.e
it comes after the Sapindas. The meaning is that thereafter after seven

il generations as far as the birth and the name are known to that extent
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 the term Samdnodaka applies.

Gotrajabhave bandhavo dhanabhaja iti (p. 97. 1. 1.) On failure
of the Gotrajas the bandhus succeed to the estate &c. (p. 256.1,13.) i.e.

‘of the paternal grandmother, the paternal grandfather, the paternal
~ uncle and his sons ; the paternal great-grandmother, the paternal great-

grandfather, the paternal grandfather’s brother and his sons; the

- mother of the paternal great-grandfather, the father of the paternal

great-grandfather, the paternal great-grandfather’s brother and his sons;
the grandmother of the paternal great-grandfather, the grandfather of
the paternal great-grandfather, paternal great-grandfather’s uncle and

~ his son; the great-grandmother of the paternal great-grandfather, the

great-grandfather of the paternal great-grand-father, the paternal great-
grandfather’s great-grandfather’s brother and his sons——and in the same
way among the Samdnodakas also  in the absence of these. This is
the meaning.

Brahmanérthasya tannasa iti (p. 97.1. 14,) For the wealth of a
Brahmana on kis demise &c. (p. 258, 1,15.) It has been generally
pointed out that if there be no heir to the wealth of a Brdhmana, then
that should be given to a Brdhmana only, (To a question ) under what
circumstances ? (the anawer) by implication, ‘on his demise’ i. e. of him
the owner Brdhmana, the demise occurring. This is the order (of
words,) Or, 7ad, may be taken as a separate word.

Sarvabhave hareanrpa iti (p. 97. L. 17.) on failure of all, the King
may take. (p. 258, 1. 24.) ‘on failure of all’ i. e. in the absence of all
including as far as the co-student.

Yajiiavalkya Verse 1317.
 Naishthikasya dhanam tadapawadeneti (p. 97.1. 23.) The nioney

.0f @ professed student as an exception &c. (p. 260, 11, 67.) i.e. as an

exception to the succession of the mother and the rest. Sachhishya iti
(L 24.) a virtuous pupil &c. (1.8.) virtuousness is the characteristic
of the pupil. Therefore, the preceptor, the spiritual brother and asso~
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; qidte in holiness also (when) virtuous, succeed to the property. 8o

the Author says: Durvrttasydchéryaderapiiti (p. 97.

. 1.25). Of one whose conduct is bad, even the preceptor
&c. (p. 26011 10-11.)

 With this very object the sage Yajiiavalkya in the text ¢ the
_preceptor, the virtuous pupil, the spritual pupil, and associate in holiness”
with a view to indicate connection, has enumerated the expression
¢ g virtuous pupil ' in the middle. Or by the expression ‘a virtuous
pupil ’ ig not mentioned an absence of vicicusness, but on the other
haud is expressed one who is competent to take lessons regarding
the knowledge of the Supreme Spirit.

PAGE 75"

It may be said that the preceptor and all others also who are
badly behaved having been excluded without discrimination it would

be improper to stress the unequal behaviour of the pupil alone, so the

Author says : Sachhishyah punarityadina bhAginarhatwadityantena
(p. 97 1. 24-25). Beginning with a viriuous pupil, however &c. (p. 26,
1. 7.) and ending  with is unworthy of inkeritance &c. (1. 10.) Pratipanno
phrata (p. 97 1. 26.) is engaged as a brotherly companion &c. (p. 260.
1. 14)) i. e. accepted as brother.

In the absence of the preceptor, the virtuous pupil, the spiritual
brother and an associate in holiness, who will take the propetty of &
life-long calibate, an ascetic and a hermit ? So the Author says :
Eteshamacharyidindmabhdve iti (p. 97 1.27.) In the absence of these
viz 3 the preceptor and the rest &c. (p. 260 1. 18.)

Yogasambhérabhedamscheti (p. 98 1. 1) requisites jfor his austerities

&e. (p. 261 1. 13), The meaning is that books treating of the yoga and

such other things. ‘

Yajiiavalkya Verse 138.

With a view to explain the origin of the word “re-united” the
Author states the meaning of the word “re-united”, Vibhaktam dhanams
iti (p. 98 1. 5) effects which had been divided dc¢. (p. 262 1. 1),

The Author expounds the original text, Tasya sapsrshtina itya-
dina (L 7) sagshtirevapaharet grhniyat na patnyadirityantena (1.9)
Beginning with of such o resunited &c. (p.262 1. 7) and ending with
ihe re-united parcener alone shall take the inherilance and not the widow
or any other heirs (p. 262 1. 11.12). From the remaining portion of
the above sentence viz “and none other shall take the inheritance”
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taking out the word ‘“shall take”, the Author completes this sentence : - :

.
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Apaharet grhniyaditi (p- 98 L. 9) shall take . e appropriate. By the
word “of such” the Author completes the compound sentence stated

before. Here the expression “of the deceased” is either the sense or

deducible from the context. With a view to remove a conflict
with another text by its meaning the Author completes the
import of the sentence : Vibbhagakile avijiatagarbhayamiti ( p. 98
1. 8). Where the pregnancy was unknown at the time of the distribution
&e. (p. 262 1. 10).

This is the meaning intended here : When three or four brothers
or others become re-united, then from among them if one brother die
after depositing a foeetus in his wife, and of the surviving re-united
coparceners on account of their being many or for want of unanimity
partition has become necessary=for there would be no partition where
there is one, or if there be unanimity—at the time of such partition, by

_reason of the conception not being manifest, if the fostus was not
‘known, but a partition had been made and a son was born in course of

time, then to him, his father's share should be given. In his absences
taking into account the re-united individuals and determining the share,
the re-united parceners should take. Here the singular number used is
for the word “re-united” with the object of stating the law relating there-
to. Otherwise, when there is only one individual there would be no
partition.

‘The Author points out the meaning of the sentence which is obtain-
able in pursuance of the prior sentence : Atah sodarasya samsrshti«
neti (p. 98, 1. 13.) Therefore...of an uterine re-united &c. (p.262, 1.99.)
Jatasya sutasya (p. 98. 1. 14.) o a son born &c. (p.262. 1.20.) simi-
larly as explained before viz. born afterwards of one whose conception
had not been manifest.

It has been mentioned that the expression ‘‘of an uterine brother,
his uterine brother” is an exception to the clause ““of a re-united, the
re-united”. The Author makes that clear in substance:
Evancha sodarasodarasamsarga iti (p.98.1.14.) TZhus if there be
uterine and non-uterine brothers together (p. 262, 1. 22.)

Yijiiavalkya Verse 139,

Kasya dhanagrahanamiti vivakshayamiti (p. 98. L 16.) To ah
inguiry who shall take the succession dc. (p.262, 1. 26.) at the appear-
ance i. e. when the knowledge had arigen. i. e. to say when there was
a degire to know,
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The first part of the second half of the original text is to be taken :
at the beginning of the sentence; sothe Author says : Anyodaryah

sdpatno bhréteti ( p. 98.1. 20.) @ half- Lbrother i. e. @ brother born of &
rival wife &c. (p. 263. 11 6-7,) Here it should be taken as following

the word “to the resunited”’. Therefore the meaning is, the property

of a re-united,

The Author points out the substance of the conclusion which was
obtained affirmatively by the positive rule regarding the succession to
the property of a re-united half-brother as also negatively by the rule
‘which prohibits succession to an un-reunited half-brother. Anendénwaya
wyatirekabhyamiti (p. 98 1. 21,) Thus by the test of affirmative and
negative reasoning d&c. (p.2631,9). The expression “not re-united’
has connection with both like the crow's! eye. Therefore there would be
another sentence ending with “a not re-united also shall take”, so the
Author says : Asamsrshtipyetaduttarenapiti (1. 11) The term not re-
. united......also with what follows &c. (p.263 1. 11). The Author states
the same sentence ; Ataschasamsrshtyapiti (p. 98 1. 22.) and hence,
even one who was not re-united &c. (p.2631.12), It is only in his
capacity as re-united that a re-united (succeeds). This

#
PAGE 16 is what is deduced.

The Author connects the term ‘a re-united’ occurring in the latter
part, as the remaining portion of the prior clause : Kosaviti (p. 98 1.7)
Who is he &c. (p. 2631.13). The Author states the meaning of the
terms re-united mentioned before : Samsrshta ekodarasamarshta iti
(p. 98 1. 23). ‘One united’ i, e. one united by the identity of the womd &c.
(p. 263 1. 14). i. e. enclosed in the womb of one mother. This is
indicative of the father also by an extension. Under the text of the
drati “The husband enters into the wife in the form of a foetus ; thus
the mother &c.” the wife having also been stated to be a mother, the
father, even though not re-united shall take the estate of a son, thus
the son also un-reunited, of the father, or brother who is dead. This is
the meaning in substance. By the use of the term ‘re-united’, the Author

brings out this very meaning : Sodara iti yavaditi (p. 98 1. 24) in other
words, an uterine brother (p. 263 1, 15).

He states the meaning in substance of the clause “One un-re-
united may also take” : Anena sodarasyeti (p. 98 1. 24). By this......
of an uterine brother &c. (p. 263. 11, 15-17), By the same method as
stated above, the term “re-united” in the former clause goes by context

FTRIRTIEFITT: is here referred ta,

10

25

30

35



e [ Ve

. “with the latter term “not the son of a different mother” so the Author
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says: Samsrshta ityuttarenapiti (1. 24). 7he term ‘united Iihewise
o ith what follows &c. (p., 263 1. 18), i

_ The Author states the intended meaning of the term ‘unitad’ as a
part of the sentence ~which follows, Tatra cha samsrshta iti (1. 24).
And here the term ‘united’ &c. (p. 263 1, 19),

With a view to supplement the term “not the son of a differant
mother” by adding ‘only’ (eva), the Author takesit up as a quotation
word ;: Nanyamatrja iti (1. 24) not the son born of a different mathar
dc. (p. 263 1. 23). Of the sentence formed by adding the term ‘only’
(eva) as a supplement to the clause ‘“the united, not being the son of a
different mother”, the Author thus points out the method of exposition
Samsrshtyapyanyamatrja iti (1. 25). Although re-wnited, one born of
a different mother...... exclusively &c. (p. 263 1. 23-24),

The Author states the meaning in substance of the entire latter
half viz. “Not re-united may even take &c’. Evanchasamsrshtyapi
cheti (- 95 1. 26);  Thus......though not re-united &c. (p.263 1. 26).
There the Author states the reason: Dwayorapiti(l. 27) of doth even
&e.(p. 264 1. 6). The meaning is, that the reason for the success-
ion of a non-uterine brother is his being re-united, while of an uterine
brother, his uterine relationship itself is the cause, and not reunian .

. Samsrghtivibhdgam prakramyeti (1. 29) premising partition ameong
re-united parceners (p, 24 1. 8). The context should be understood as
beginning with the expression “living together &ec.”

The Author explains the text of Mana “Of whom the eldeat or the
youngest &c.” Yesham bhratrnamityadina : Beginning with among
the brothers &c. (p. 264 1. 15). By reason of the use in the beginning
and the end of the eldest and the youngest, by a parity of reason-
ing, the middlemost also is intented to be expressed, so the Author says
Madhyamo weti (p, 99 1. 1.) or the middie-most &c. (p. 264 1. 16),

.. The Author points out the causes for a deprivation of a share

 Asraméntaraparigraheneti (p. 99 L. 2) on account of his enirance inio

another order &c. (p. 264 11. 19~20). The Author states the meaning
in substance of this very text of Manu : Atah prthaguddharaniya iti
(p. 99 1. 3.) But shall be set apart &c. (1. 21).

The Author introduces the text of Manu “The uterine brothers

ghall divide &c” with a view to explainit : Tasyodhrtasyeti (1. 3)
Of the share so set apart &c. (p. 264 1. 23), From the use of the term
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A ‘fef?united; in the clause “and those brothers alio who had become re-

united”, it appears that here the uterine brothers are comtemplated as )

un-reunited. And hence the Author expounds ths first haif by con-

text with the term ‘un-reunited’.got at. from th: sense : Tamuddhrta~
bhagamti (p. 99 1. 4). That share so set apart (p.2641..24). Sana-
bhayo bhaginyascheti (p. 99 1. 6). And also the ulerine sisters &c.
(p- 2641, 30). i. e. the sisters born from the same womb.

Putrapatnyadisamsrshtindmiti (p. 99 1:’8.) respecting the son, the
widow, and other heirs...the re-united parceners &c. (p. 264 11 35-36). By
the word son is included, by implication, the son’s son also; by
the term Adi ‘and others’ the daughter and the rest. The compound
is to be dissolved as the sons, and the group beginning, with the wife.
and others as well as the re-united. Vibhakteshua suto jito sawarads.
yam vibhdgabhégityasya simanyanyiyatwaditi (p 99. 125)By &

separated, a son who is afterwards born of a woman equal in_class, shares
the distribution” (p. 267 11. 19-21). A son born after partition means also
the birth of a son to oneself, thus the difference between the attribute
and those possessing it is only as to the origin, and there is thus no
other difference and thus the difference -being only as regards the
subject, there is parity of reasoning. The meaning is, that there being
thus the difference only asto the subject, there is the parity of reasoning.
Uktadoshadushtanamiti (p. 99 1. 26). Disqualified for...defects

specified &c. (p. 268 1.2) i.e. by the defects of impotency and
the like,

yvajnavalkya Verse 143.

Agnavadhikrtyeti (p. 100 1. 14.) defore the nuptial fire &e. (p. 27}
1.4 i. e. near the fire. Adhivedananimittamiti (L. i5) on accountof
4 Su]?ercessz'on &c. (p. 271 1. 6). Supercession means while the lawful wife
18 existing performing another marriage merely for pleasure.

J Some describe the word stridhana as hot having a literal iport
Just as is the case with Aéwakarna' and restrict it to the six kinds

10

15

b

Parity of reasoning with the rule (in the text) “when the sons have been

N

20

25

30

1 From the point of view of their import words fall under three classes, &= current,

A literal or etymological, and 91rez a combination of the two. The word
ifr'ﬁ‘ if taken inthe sense as some writers believe it to be ourrent would re-
strict its scope from a literal interpretation of that term, which would ex-
tend it to all kinds of properties in whatever way obtained by a. woman.
The illustration of syasor given above would restrict it to the supposed
current meaning. siargl literally  means the of & horse. But in ocurrent
usage it is used to indicate a tree and objects other than a horse’s ear,
. PAE 4

25
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enumerated by Manu in the text “are denominated the six-fold property

of a woman”, That is not correct. Because thereby there would bea
conflict “with other texts, a conflict with the usage of the
good, and a custom (to that effect) not having gained
ground, the literal meaning would preponderate over the one in vogue,
the derivative sense alone is proper ; with this objectin view the

Author says : Stridhanadibdascha yaugika iti ( p- 100 140 0 dne

word stridhana conforms in its import with its etymology &c. (p.274 11,
12-13).

vajiiavalkaya Verse 1456,

The Author expounds the clause in the original text viz. “will go
to her daughters, if she leave progeny” &c. Sarveshwapi vivaheshu iti
(p. 101 1. 11,)  Indeed in all forms of marriage &c. (p. 275 1. 11).
Duhitrduhitara iti (1. 12) daughter's daughters &c. (p. 275 1. 14) i. e.
the daughters of the daughter. Sodaryinimiirdhwam maturiti (p. 101
1. 18.) to the uterine brothers after the mother (p. 276 1. 15) i. e. in the
absence of the mother, the uterine brothers shall take.

When the daughters are many, and these are not living, and their
daughter’s also, one has one, another two, and another three, and there
is unevenness, then how will the shares of the daughters’ daughters be

determined in the property of the maternal grandmother ? Anticipating

this question, the Author reminds of the same rule as has been stated
about the son’s sons in regard to the property of the paternal grand-
father : TAsim bhinnamatrkanam iti (p. 101 1. 19) of these... by
different mothers &c. (p- 277 1 6). Pratimatrto wi swawargena (1. 20 ).
Or according to the mothers, let the special shares...in each class (p. 277
1. 6-7). Themeaning of this : In the class of daughter’'s daughters,
according to the mother of each i. e. for each mother separately, the
particular share for her mothher shall be made, and not by regard
individually (to each).

. Maturduhitarobhdva iti (1. 24)...mother's ; or on failure of daugh-
ters dc. (p. 2771.16). The meaning of this : After the mother, her

_property, her daughter should take. Failing these, among her issue 1ig;

the daughter's' issue, first it goes to the daughters of daughters.

1 This is an important interpretation in the matter of the succession to a
woman’s estate. This point is further made clear by Smrtichandrikd. See p.
286. 11, 1-3, "




“Failing these her issue”—by this statement, it becomes of the daugh-
ters' of daughters who are the female issue, otherwise the statement of o

the term ‘issue’ would be meaningless.

It may be said the word (fad) ‘it’ relates to the nearest word and =

therefore in the order of words as stated the word daughters alone being

nearest, the daughter’s issue i. e. progeny is alone deduced ; not.

the daughter's son who are the children of the daughters ; so the
Author says: Tachhabdeneti ( p. 101 1. 24 ). For the pronounit &c.

(p. 2771. 17). This is here the idea: There being the nearness of the

word a8 also of the meaning, 1t is proper that it should refer to the
daugbters actually.

The Author expounds the text of Manu “When the mother is dead."‘ i
&c”: Matrkam rktham iti (p.1011.17), Zhe maternal estate d:c. (p.2781.7).

It may be said, indeed, let the crder (of werds) be as _referrihg
jointly viz. that uterine brothers and uterine sisters together shall take,

why should the order be separated ? Anticipating this the Author

refutes it: Na punah sahodarditi (p, 1011, 28) and not that uterine
brothers d&c. (p.2781.19).

The Author states a reason here: Itaretaryogasyeti (I. 19)   pn

abridged form of the conjunct compound &c.(1. 10) This is the import :—
The conjunctive ‘and’ (cha)® is used in four senses : Community?

(cf reference), collateralness® (of reference), mutual® conjunction, and

aggregation.® The Dwandva® comuound is used to express a relation (of

1 Here there is a mistake in the print. At p. 77.1 13, read sife=ioi for
g,

2 =1 gg: The full text of the Siddhdnta Kaumudi on this will be of much
use in following the passage and the nctes. It runs thus;—s=% ga7q =TT
TAUT qT GGG G g5 GERATATAE@IeATEra At | &o,

9 wywgy—which has been thus.explained ! qRUIFRRRINS FrETa=T: TEHT,

‘When two or more independent words not related with each other, are
grammatically in the same case, their conjunction will be ¥u%7; e, g. &%
U% 9 5739, Here there can be no compounding as there is no Sdmarthye
T wmﬁsmnmnq Two things 'here have been conneated by one (far) verb.

4 SrArN TS A TEITEY AT ~~when  one “action is used as collateral to a
principal action, it gives rise to the union called stearey e. g. rwgﬂr{z Tt 1T
Here there is no compounding, owing to want of sdmarthya §oen here want

: of Bkarthibhdva.

5 gRAWIT—MTSaTAHIT: . 8. qa@ﬁm&rmr ;

6 WHIE—9"es. In these two latter kinds, as thereis xnuiua! combmation there
is compounding., The distinction between the fwo * ha&i been thus stated:
AW WIRey Aty 7o g AW wEeR g sk 99w mer Awor . In

the F7Yat each member is considered separately, while in the HHIFH all are

exolusively . considered as i wr\u’v‘:mr{ See note 6 on. 278. of the
Mitakshara, (i :
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Several words) expressible by ‘and’ There, the senses of commumty and :

~ collatteralness being incompetent, a Dwondva compund does not

aoceur. The compound occurs only in the cases of mutual conjunction
and aggregation. Inthe case where it is taken as expressing mutual
conjunction, in the text of Manu'a division of the brother and the
sister is inferrable by a pooling of the effects and then a division. The
determination of the mutual conjunction is either by making a dwandwa
compound or through the uni-residual compound as is instanced in
Dhava-Khadira-Palasah.” Similarly if the compound word ‘brothers and

 sisters’ be taken as a wmi-residual’ compound of similar words, it

would be (understood) as (in the cases of) the trees,* or as (in the case
of) the issue® having a similar import. Or it be taken as a uni-residual
compound of dissimilar words under the rule® of grammar “The words
bhrdta and pulra only are retained respectively when used with the
words swasr and duhity in a uni-residual compound of (the words)
bhrdlr and swasr being made, only the term ‘two brothers’ (remains),

and on a uni-residual compound being made of (the words) putra and

duhitr, only the term ‘two sons’ (remains). That determination is made
when either of these occur. But that is not so, Therefore it is not the
case of a mutually conjunctive compound.

Moreover, the term (cha) ‘also’ may also be explained in another
way, and so there is no inference that the brother and sister take by
a division after pooling together, so the Author says ¢ Vibhagakar-
trtwanwayenapiti (p. 101 1. 29). even......with reference to the person
making the partition d&c. (p. 278 1. 13). Or even without a uni-residual

- dwandwa compound, as a result of the (use of the) word cha, let there

also be a mutual conjunction” so the Author says: Vibhagakartr-
tvanwanyendpiti. Or, the Author gives an illustration here : yatha
Devadatta iti (p. 101 1. 30). ds......Devadatta® &c. (p. 278 1. 14).

1 wviz. IX, 192. Here one entire line has been omitted to be printed after the

words 739%% viz WA= ¥R AETSETTR: | SRR gERT SRS
AT | AT GIETELTHTIT §er 4T M rewier.

2 Names of trees stated as illustration of the 24T compound. 4% is the
Mimosea, and w@fiy the Qrislea or Acacia Catechu, and the y&Tar is the Butea
Fondosa.

grtfiaFay: here e, g. indicative of sey.

34Tt ; there is a mistake.in the peint ; for ¢ read geqr:

For before gramrafan@ry in L 22. p. 77. read sreeqtin |

This is stated in Payini at I. 2. 68. Before w1ygsy in 1, 22. read 971 fAmrdidsan.

This example is with reference to the person making a partition e,

3
4
5
6
7




ot

; Striyastu yédﬁhave‘dwltam iti (p.102 1. 1).  Whatever pm}er{y‘d}“
a woman may exist &c. (p. 279 1. 4). Here by the use of the express-

ion ‘of a woman’, ‘by ths father’ and also ‘the daughter of a Brahmani

co-wife’ what has already been stated has been accepted. Anapatya-
vaigyddhanam kshatriya kanyi grhnatiti (p. 102 1. 3),  The daughter
of @ Kshatriyd co-wife takes the goods of a childless Vaisyd co-wife
(p. 273 11. 8-9). This rule should be observed in the case of the
property of a Sudrd co-wife also.

Rkthabhaja rpam pratikuryariti (p. 102 1. 4 ). They who share
the inheritance must pay the debi &e. (p.2791. 11. )- Having stated
that those who discharge the debt shall take the inheritance, taking the
two texts into consideration, the son’s son being of the category, in the
absence of the son, the son’s son shall take the property of the patern-
al grand-mother. This is the meaning.

Yajiiavalkya Verse 146,
Drawyanubandhadyanusareneti ( p.102 1. 8). By regard
lo the amount of the property or the magnitude of the
offence &c. (p. 280 1. 8). Anubandha'-—Offeuce i, e. the cause of the
mischief. For according to the lexicon of Amara®. “That which
causes the mischief is an offence.” :

Ubhayoritmanah Kanyadatuscheti (p. 100 1. 15) of both i. e. of
Kimself and of the person who offered the bride &c. (p.- 80 11.25-2 6). This
is the import :  The amount of money spent by those who had prepar-
ed themselves for the marriage viz. the person offering the bride and
the one accepting her, such as her father and the like others, should be
taken from the bride’s money and the balance should be given to the
bridegroom,

Tadabhive matiustadabhive pituriti (p. 102 1. 18). On failure of
them, it shall belong to the mother ; and in her absence, to the father.
The meaning is thatin the absence of the uterine brothers, it be-
comes (the property) of the 'mother, and in her absence, of the father.

i S 1 AR OS AU

PAGE 76.

A second marriage itself is the cause for the payment of money to
the first lawfully married wife, so the Author says: Adhivedana-
nimittam dhanamiti (p» 103 1. 4) on account of supercession. An
@mouut &c. (p. 282 11,19-20), "

1 L 3.18. An anubandha is o tonnection. Here it means the cause whether

near or remote which causes the rupture.
2 III. 3. 98,
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g 4 Tajnavathye”

How much is that ? Anticipating such an inquiry, the Author says: ‘

- Samam yévadadhivedanarthamiti (p. 103 1.4.) equal to what......on the

second marriage &c. (p. 282. 11. 20-21.) ‘ '

" Here the word ‘hall’ (ardham) in the original text is not in the
neuter gender, so that it would be expressive of an equal share, but it
is in the masculine gender. And therefore it is expressive of a por-
tion. With this object in view, the author says, Ardhasabdaschatret i

- (p. 10316). Here, however, the word ‘half’ dc. (p. 283 1. 3,) vide the

lexicon of Amara’ (according to which) “when used in the masculine its
form is Ardhal denoting a portion ; in the neuter, it is Ardham mean-
ing an equal (half). &c.” :

End of the Chapter on the Distribution of Inheritance.

Chapter 1X

BOUNDARY DISPUTES

Janapadasimeti (p. 103. 1. 26) Boundary of a couniry d&c. (. 285.
1. 18). Janapadameans a country. S cha yathdsambhavamiti (p. 103
1. 27 ). This wee according to circumstances &c. (p. 283.1.20). Not
necessarily is a boundary only that which is accompanied by the five
characteristics about to be mentioned, but somewhere it has one,
somewhere two, somewhere many, according as they are likely to be
available at a particular place—without transgressing these. Dhwas-
jini vrkshadilakshiteti (p. 103.1. 29 ). One having a flag-mark i.e.
marked by lrees &c. Matsyini salilawati (1. 29). One marked by the fish
i. e. one with water in it &c. (p.285.1.26). Naidhdni nikhatatushdn-
garadimati cha (p. 104.1. 1). Known by a deposit i. e. one containing
the fire of the husk deposited after digging &c. (p.285.1.28).

For says Vyasa.

«Where on the boundary of two villages tall trees are standing
rising high and looking flag-like, that (boundary) is known as Dhwayini,
or boundary with a flag-mark. et

«Where there is a river flowing at'random ‘with plenty of water
containing fish and tortoise and having a perpetual stream; that bound-
ary is considered as maisyini, or one marked by the fishi e

“That boundary which is to be marked by fish; husk, skulls, jars
and receptacles is known as the Naidhdni or koundary krown by de-
L i Pl e s L g

1 L 3 16,

Mitakshara
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_ Arthipratyarthiparasparasampratipattinirmiteti (p. 104.1. 2.y creats
ed by the mutual agreement of the plaintiff and the defendant &c. (p. 285
1. 36.) By reason of the truthfulness of the plaintiff and the defene

dant, and the utmost mutual confidence, in accordance with the mental

impression of each, determined by a mere oral declaration viz. ‘this is

my land’ and ‘this is my land’. Here the position of a plaintiff or a
‘defendant is on account of neighbourhood,! beingin that position
and not on account of being oppressed by hatred.

Jiidtrchinhabhava iti (p. 41. 13.) in the absence of signs of recognit-
ion &c. (p.285 1. 33) Jwitdro ‘persons recognizing’ i. e. the witnesses,
neighbours and the like. ‘Signs’ such as trees and the like. Men recog-
nizing as well as ‘signg’; in the absence of these. This is the meaning.

While commenting on the text of Katyayana and pointing out
the six varieties of disputes in suits relating to land, there the Author
describes the first variety mamaétra panchanivartanaya iti (p.104 1. 6)
my land was five nivartanas &c. (p. 286. 1. 7). The Author mentions
the second, Panchanivartaneti (p. 7) five nivartanas &e. (p. 286 1. 10)
The Author states the third and the fourth: Panchanivartano maminga
iti (11.7-8.) My share measured five nivartanas &c. (1.12), Here

with a view to test the intelligence of the Teacher on an assertion

being made by ‘Here my share is five nivartanas’ without difficulty
setting up the third variety by saying that it is not that your share is
five nivartanas, the next variety itself has been brought out. Hence the
combined conclusion viz. ‘dispute as to the existence or absolute non-
existence.’

The Author mentions the fifth and the sixth varieties
Madiya bhih pragiti ( p. 104. 1. 8.) My land ......
prior &c. (p. 286. 1l. 15-16). Whether this is the boundary or
this ; or my share is five nivartanas, is one variety. This is the boun-
dary, or this is the boundary, is the fifth variety ; this is the limit, or
this, is the sixth. Intending this very thing the Author says: Iyam
maryadeyam weti simaviwada iti (p. 104. 11. 9-10), When there is a
dispute whether this is the boundary or that is the limit, it is a dispute
regarding boundary (p. 280. 11. 19-20).

The distinction between the boundary and the limit will be pointed
out in? (the text) ‘for breaking up the boundary’ &c. and in a dispute as
to the ‘existence or non-existence’, when both sides are admitted, the
limit and boundary are regarded as one, and the suit proceeds. If re-

PAGE 79 *

1. arfaasaed is a better rading than ARy
2 Yain. II, 155,
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garded here as separate, they would be one before. Or, excess, deﬁc:ency s

ex:stence, non—e\nstence, possession without any prior occupation, and

' a boundary, these six causes, sometimes separately, sometimes jointly ;

thus the Author concludes what had been incidentally indicated be-
fore : Shat prakiraeveti (p. 104, 1. 10) of six varieties &c. (p. 286 1. 21)..
Sratyarthabhyamiti ( p. 104 1. 11.) defermined either under an express or
implied text (p. 286 11. 22-23.). The distinction is that where there is

. actually a dispute as to the limit, then express, and elsewhere implied.

10

30

. Tatsamsaktadyupalaskshandrthamityuktam (p. 104. 1. 104). ind:-
cative by implication of those contiguous to them &c. (p. 286 1l. 32-33 ).
Here the Author mentions those included in the term ‘and others’:
Uktancha Katydyanena: Samsaktakastu (p. 104, 1. 15.) Kadlydyana has
also said, those who are closely contiguous &c. (p. 286 11, 33-34.) The
meaning of this : The neighbours on the boundary are known as
closely contiguous. So, those placed beyond these being contiguous
to these, are styled Uttardh ; hence also as this is their designation, it
is not to be taken as a4 pronoun. Similarly, those situated further on
being contiguous to those immediately contiguous are described as
Padmadkdrd. The Simantas and the two others also are indicated by
two names. This is the meaning.

Tatkdryamtadgunanvitairiti  (p. 104 1. 18). Anything being
brought about—being endowed with the qualities &c. (p.2861. 40 and
p 287 1. 1.). “Anything’ i. e.in the form of deciding disputes about
boundaries &c. or the like. ‘Endowed with the qualities’ i. e. qualities
such as expert knowledge regarding decisions about boundaries &c.
Upasravanasambhogeti (p. 104 1.19) by fradition any act of peaceable
possession (p. 287 1. 7.). Clear statements by the assessors or traditions
to the effect ‘Here! is wealth’, and evidencs in the form of continuous
peaceable possession ; special episodes relating to these ; marked by
this. This is the meaning.

'VyaAdhan sakunikaniti (p. 104 1. 22) hunters, fowlers dc. (p. 287 1.
13) Vyddhini.e. Hunters; ‘Fowlers'~~i. e. those earning a livelihood by

killing birds. ‘Fishermen’—those who earn a subsistence by digging

a tank &c. ‘Root-diggers’—Those who find out a living by digging
up the roots of trees &c. ‘Snake-catchers’, i. e. those who catch
snakes ; jugglers. ‘Gleaners’ i. e. who subsist on gleaning ears of corn.
‘Foresters’ 1. e. roaming about the woods for fruit, flowers &c.

Gulmin venfinscha vividhaniti (p 104, 1. 27 ). Shrubs and
bamboos of different kinds &c. (p. 287.1, 24.) ‘Shrubs’ i.e. stemless

1 o1y safefa v. Losgq ivygi@iifa.  Here the position is thig.
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'clutﬁps of trees. Vide the Amara' “Stemless are clumps of trees or grass”,

Gragss or a creeper?. Kupyagulmascheti® (1. 28) thickets of the Kupyaka
i. e. thickets relating to the base metals. A base metal is itself one re-
lating to it. Kupya means any base metal such as copper &c. except-
ing gold and silver. According to Amara* “‘Hema’ and *ripya’ are used
for gold and silver whether refined or gross; XKupya is that which ig
_other than these two.” By reason of removing the dross of the Kupya-
ka, and by constant contact with it, and rubbing against it, it has been
described as relating to it. And for this reason they have been indicated
separately from clumps which are more useful. That is the distinction,
Tadaganyudapananiti (p. 104 1. 29) tanks, drinking reservoirs &c. (p. 287
1. 27.). ‘Drinking reservoirs’ i. e. wells vide Amara® ‘a well, a drinking
reservoir used in the (neuter or) masculine gender also”. Wipis or
wells, i. e. wells built up in stones &c. vide Amara® ‘Wip? is the
same as Dirghikd.” ‘Fountaing’ such as springs &e.
Yajinavalkya Verse 152,

Samantd wa samagrama iti ( p. 105. 1, 27 ). Men of the neighour-
ing villages or of the same village &c. (p. 288.1. 12). “Of the same village”
is adjectival of the ‘Sdmantas’ and not a separate name such as the con-
tiguous neighbours of the village &c. The meaning of ‘or’ has been
made clear in the book itself. :

Swarthasiddhau pradushteshiuiiti (p. 105 L. 14). swuspected to be
corrupt on account of personal interests &c.( p. 289, ll. 6-5. ) i. e. when
the ‘Simantas’ are under a cloud.

By reason of the plural number used in ‘Nayeyuh’—they shall de-
termine—one or two cannot determine a boundary, so the Author says

10

15

20

25

Nayeyuriti bahuwachanamiti ( p. 105 1. 22.) ZThe plural number in the |

expression ‘they should settle’ &c.

With a view to explain the text of Narada viz. “has been carried
off by a (down-flowing) stream and thus the boundary marks have been
uprooted or destroyed”’ the Author states the compound of this expres-
gion: Nimnagdya nadya iti ( p. 105. 1, 28.) a down-flowing river &c.
(p.2901. 11.) :

1 II.4.9.
2 a4t is the upper part of aleg, It is used here as a oreeper, perhaps on

acoount of its derivation. Fa=ad Hfed Tsarq (see Rdmdsrami on Amara),
3 gsroenry is the reading in the Mitakshard, Balambhatti has the same reading
as here.
4 I1.9. 9. 5 I.10.26. 6 1,10, 28
26
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In this text, three ways have been stated. The
Author analyses one of these viz. that indicated by
the clause ‘according to the inference to be drawn from the spot’ and -
points out its characteristics : Tatra tatpradesanumanaditi (p. 105. 1. 30.)

PAGE 80

 There according to the infereece to be drawn on the spot. &c. (p. 290 1. 14).

The Author analyses and expounds the nature of the way indicated by
the clause ‘according to measurements’ Gramadarabhyeti (1. 30) Com -

. mencing from the village &c. ( p. 290.1.17. ). The Author explains the

clause ‘according to the traces of pessession’: Pratyarthisamaksham-
iti (L 31.) with the knowledge of the opponent &c. (p. 290 1. 20),

Brhaspatina Chatra visesho darsita iti ( p. 106.1. 1 ) a special rule
has, moreover, been laid down by Brhaspati in this connection ( p. 290.
1. 20 ). ‘In this connection’ i. e. in regard to witnesses, and S@manias
and others in their most natural condition ; Or, in connection with the
determination of the boundary. In the expression ‘those who know,

_shall be proper witnesses'the use of the word ‘witnesses’ is indicative,

by an extension, of the Sdmantas dc.

Grameyakakulinantviti ( p. 106. 1. 3.) of the Kulas and of the
Villagers &c. (p- 290 1. 29.). The people of a village are the villagers.
The meaning is that in the presence of these, and of the Kulas as al-
ready' defined in the expression ‘pliga, $reni and kulas’ as also of the
plaintiff and the defendant. Or the assemblages of the people of the
village, i. e. the Kulas.

Yajiiavalkya Verse 153. (1)

It may be asked, the statement ‘In case of a falsehood, they should
severally be punished’ being general, how can it have a reference to the
Samantas only, so the Author says : Simantavishayata cheti (p. 100.
1. 16). refers to the Sdmantas (p. 291, 11. 27-28.). The meaning is that
as other punishments have been laid down in other Smrtis regarding
people other than the Sdmantas, it is proper that the punishment stated
by the Lord of the Yogis is in regard to the Sdmantas.

Jaghanyasta iti (p. 106. 1. 21.) these are sinners &c. (p. 292. L
107.) ‘siners’ i, e. offenders.
The punishment indicated in the expression that this rule of

punishment has a reference to (statements made in) ignorance, is the
one stated by the Lord of the Yogis, Manu, Narada and others and

1 Hee Achara 361 and Vyawahara 30 and the Mitakshara on these.

itakshara
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begmmng with the clause ‘In the case of a falsefood, they should be:
severally punished’ and that rule. This is the meaning.

The Author states the reason for that : Bahunaata grlntanamit-‘
‘yadina (p. 106. 1. 26.) beginning with If of those many assembled
together &c, (p. 292. 1. 25.). Here however by the expression ‘either
through fear or only avarice’ its reference to design is indistinct.

Yajiavalkya Verse 153. (2)

Yada tasyam bhumawiti (p. 107.1. 5.) when in the land &c. (p.
293.1.16). The meaning is that when in the land under dispute there
s a possibility of a greater use for one of the villages, then as much of
the land as may be of use, the whole of such land should be given.

Simayamavishahyayamiti (p. 107. 1. 7.). If the boundary cannot
be ascertained &ec. (p. 193. 1. 19). The meaning of this: In the

absence of signs, witnesses, and the like means when it is impossible

~ to demarcate the boundaries, the king knowing the law himself, with

an impartial mind, should assign i. e. order out as much portion of the

land to a village for which it is likely to be of greater use, for the

reason that it is likely to be of greater use.

Under the rule that “An extension always contemplates more.”
where the contemplation is wider' there on account of a cognition of
non-resemblance with the subject stated before by reason of the things
existing and non-existing of a like nature a doubt arises as to the
existence or non-existence of things unlike and it is directed that here
also (it should apply ) as before, that is called an A#desa also. As
for instance having ordained the sacrifice to the manes with balls of
rice for one who has maintained the consecrated fire, a direction that
similarly also for one who has not maintained a consecrated fire isan
Atidesa.

And it may be said that in the present context, that rule which
has been stated in the text “In a dispute about the boundary of a field
&ec.” being extremely similar to gardens &c. there is no necessity of
any ‘expansion’, and so also the text which has been next stated regard-
ing a garden, a warehouse &c. is unnecessary. Anticipating this, the
Author says, so be it, still with the object of showing to the pupil that
texts exist which lay down a rule, and with a view to further confirm

1 This is characteristic of an Afidesa, an extension, Jaimini's Mimdamsa
devotes practically the latter half to topics admitted by an Afidesa. Books
VII and VIII give exhaustive rules on particular propositions,

e
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.the rule stated before, the Author incorporates these by an express

text for other topics although they do not form a separate subject.

' Asatyamapyasadbhavasankayamiti ( p. 107. 1. 9.) Even though there

is no room for doubling that it is not so &c. (p. 293, 1. 23,) That which
has it i, e. similar form, is one having it ; an absence of one having it is
one not having it ; a doubt regarding it; even when that did not exist.
The compound is to be thus applied.

Yajiavalkya Verse 154. |

Having said that Ayatana ‘a warehouse' means—a nivdsa, a house,
the author exhibits the same by a further expansion. Palilakitidyar-
thamiti (p. 107.1. 12.) for storing husk or straw &c. ( p.294.1.3.)

Yajiavalkya Verse 155.
Kshetram wa bhishaya haraoniti ( p. 107, 1. 25.) by intimidation

 usurps a field &e. (p. 295. 1. 1.) ‘Intimidation’ means fear i. e. causing

(fear) to another ; also usurping by intimidation. This is the meaning.

Yajnavalkya Verse 158.

Idanim tasyaivanuprasaktinuprasaktyeti ( p. 108. 1. 18,) now...
a close bearing in the same context &c. ( p. 296. 1. 59~30. ) ‘In the same’
i. . of the owner of the field. Related to the owner is the field ;
a consideration regarding that i.e, the field. Similarly also a close
bearing may also be seen elsewhere. Tam pradapyakrshtasadamiti
—having caused the same uncultivated and unharvested. The order of
word is, that which was not cultivated and sown, caused to be restored.
The Author expounds the expression not cultivated and harvested :
Tasyakrghtasya phalam iti-—the produce ofthat which was unploughed

End of the Chapter on Boundary Disputes.

LN IR Rl

" Chapter X.
PAGE 81, DISPUTES BETWEEN OWNERS OF CATTLE
‘ AND THEIR HERDSMEN,

Yajnavalkya Verse 159,

.Jridnapurne tu panasyu pidau dwau gamiti (p. 109. 1. 5.) How.
ever-by design—two quarters of a pana for a cow d&c. (p. 298. 1. 7-9.),

For a cow, two quarters i. e. half of a pana, is the fine. For a buffalo,
double i. ¢. an entire para is the fine. For a goat, a sheep, and calves,
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however, a fourth part of a pana is the fine. This is the meaning;

From the excess in the punishment itself it appears that these are in-
tended for acts done with knowledge. ‘

Yajiiavalkya Verse 160. (1)

Yathoktaddwiguno dando veditawya iti (p. 109.1, 12.) a fine double
that mentioned above should be understood &c. (p. 298. 1. 22-23.) i. e.
when, however, without the knowledge (of the owner), a fine double
that mentioned in the text “A female buffalo—scight mdshas” &e. If
however, with the knowledge (of the one) then a fine double of that
mentioned in  two quarters of a pana for a cow &ec.” This is the
distinction to be made. Yathoktachchaturguna iti (p. 119. 1. 13.) Four
limes that mentioned above &c. (p. 298, 1. 24,) Here also, the distinc-
tion is to be observed even as before,

Yajna,va,lkya, Verse 160. (2)

Mahishi yatra yadrseneti ( p. 109, 1. 18.) a female buffalo—in
those places and by @ similar penalty &c. The meaning is that in a place

10

15

viz. a particular field, the kind i. e. the extent of penalty has been stated

by that kind and extent of the punishment should an ass be punished.
A camel also similarly is to be punished in case of an offence by it.
But there is no special penalty in cases of gither, \
The Author mentions here the reason. Sasyoparodhakatwa iti
(p: 1091, 19 for obs;,'ructmg the orop @, kpy299. 1142

Ya._]na,va.lkya. Verse 161
From the text ‘the herdsman shall be chastised’ it being evident
that he would have no pecuniary punishment, the Author mentions
an exception : Gopasya cha tidanamiti (p. 109. 1, 27.) the chastising of
the herdsman &c. (p. 299. 1. 32.). ‘Keeper' i, e. the keeper of the cow,
i. e, by his own fault. Or it may be explained thus : keeping is a keeper;
the fault in that. :

The Author expounds the portion ¢ But the owner of the cattle
incurs the fine already mentioned (before)’: Gomi punriti ( p. 109, 1.
30.) but the herdsman &c. (p. 299. 1. 31.) ‘A herdsman’ i. e. an owner of
cows. ‘One who has cows is a cowherd’ vide Amara.’

Gobhistu bhakshitam sasyamiti (p. 110. 1. 2.) crop consumed by
cattle &e. (p. 300. 1. 16.) The meaning of this: He who demands back a

1 1L 9. 38,
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crop consumed by the cows, should be paid the value of corn produced

in the field and as assessed by the Sdmantas. ‘Chaff’ (Paldla) i.e. the

residue after consumption, such as grass, chaff should be given to the
_ owner of the cattle.

B By the general rule stated in the text ‘“should be given to the
man who claims back”, a particular rule is anticipated. The Author
(therefore) states a particular rule although it is apparently established
from the context : Dhanyam wai Karshakasya tu iti (p. 110. 1. 3.) and
the corn to the cultivator &c. (p. 300. 1.19.) The meaningis that it

10 should be paid to the same owner of the field.

| Yéjiiavalkya Verse 162. |
Gramavivitasamipavartini (1. 6. ) situated in the nerghbourhood
. of the village and pasture (p. 300. 1. 27.). ‘Situated in the neighbourhood
15 of the village, ‘situated in the neighbourhood of the pasture’ thus it is
' connected with each. Or, situated in the neighbourhood of the
pasture, which is in connection with the village. That portion of land
outside the village which is intended for the cows &c. to stand is known
by the term wwila-‘pasture-land’-or it may be expounded as ‘in the
90 neighbourhood’ of such. (Here the expression) ‘by the cattle’ is used
extensively. Etachchanavrtakshetravishayamiti (1. 10.) Zhis rule
moreover is with reference to an open ficld &e. (p. 301, 1.6.) i.e.
relating to a field without an enclosure.
! Vrtincha tatra kurviteti (1. 5.) shkall make there a hedge dec,
95 (p.301.1.13.) The meaning of this: There i. e. outside the field and
around it, should make an enclosure like a rampart where the camel
could not look through. There such holes through which dogs &ec.
could insert their jaws should be blocked. ‘Should ward off a hole as
may exist’ is alsoa reading. Thus, an enclosure should be so construc-
g0 ted that it should be without any holes as may admit the jaws of dogs
&c. or it should be very tall. Thus varieties have been stated in the
. matter of making an enclosure.

Yajfavalkya Verse 163.

Adandyin Kanakiitin cheti (1. 22. ) so are not punishable beasts
with one eye, or an ox with' a broken horn (1. 8.) ‘Kdna)y
i, e. defective in one eye. ‘Kdtak’ i. e. without a foot; i. .
lame : Sagvatkrtalakshanah (1. 22.) which have been branded once

35
PAGE 67. %

1 wrorgey. There is also another reading Frogsi.




Bmrti Ver, 104-65) o
Page 111, 5

- (1.9.) i. e. which on account of doing damage to the crop have been
~ punished often by branding or by a pecuniary punishment.

Yajhavalkya Verse 164.
Nashtam jagdhan cha Krmibhirti (p. 111. L 5) which has been
lost, or destroyed by worms etc (p.303. 1. 4.), The meaning of this: Owing

to want of supervision by the man entrusted with the task of gnarding

(the cows) which is the duty of a cow-herd, if any cattle has vanished
i. e. gone beyond the range of vision, or has been devoured by worms,
or killed by dogs and the like ; or has died on account of falling into
an ‘uneven place’ i. e. a pit or the like, the herdsman himself must pay
to the owner. :

Prasahya chorairaparhtinna dapya iti (p. 111. 1. 6.) He shall not
be made to pay for those which have been forcibly taken away by robbers
(p. 303. 1l. 5-6.). The meaning is that where the robbers have taken
away by force from the herdsman, the owner should not be paid ( the
price of) the beast. Vighushya tu rhatam chorairiti (p. 111.1. 7. )
where after a noise it has been taken by robbers &c. (p. 303, 1. 7). Where it
has been taken away openly by robbers after a loud beating of drums
and the like, the herdsman is not liable to pay ; i. e.if he informs the
owner on the same spot ‘immediately after the robbery.

Karnan charma cheti (p. 111.1. 9.)  The ears, skin &, ( p. 303,
l. 14.) ‘Skin’ i, e. the hide. Wdldh ‘tails’ i, e.suchas had become a
mark, Bastim ‘bladder’ i, e. the particular organ (which serves as) the
receptacle for the flow of urine. Sndyuk ‘tendong’ i, e. fat. vide
Amara' : “and tendon, muscle”. Rochandm ‘the yellow concrete bile
i. e. of the beast. These he should deliver over to the owners. In

the case of dead beasts, other identifying limbs also should be shown.

‘Signs should be shown’ is also a reading. Then, signs in the body of
the cattle such as brand-marks and the like should be shown. Thig is
the meaning. '

Yajhavalkya Verse 165.

Dandaparimandrthah dioka iti (p. 111. 1. 14.) Verse laying down
the measure of fine &c. (p.303.1.20.) The meaning is that as the
other meaning was not obtained from the previously cited verses,
Thirteen and a half panas is to be taken as the rule laid down.

% 11,6, 66,
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Yﬁ,Jna,va.lkya. Verse W, 0

Troadyanyatarabhiva iti i. e. i the absence of grass &c. not
owned by an owner &c. Anivérita aharediti (p. 111. 1. 19.) showld take
without opposition &c. (p. 304.1. 7.) The meaning appears to be that

. if opposed, should not take.

Etachcha parigrhitavishayamitn( p. 111. 1. 21.) This, however,
supposes pre-occupancy (p. 304, 1. 13.) i. e. what has been stated in the

text the twice-born &e....grain, fuel and flowers.

Yajnavalkya Verse 167.
Prachurakantakasantinasyeti (p. 112.1. 5) with abundant thorny

‘bushes eic. ( p. 305, 1, 3.), i. e. full of thorny trees &c.

Here ends the Chapter regarding

‘DISPUTES BETWEEN THE OWNER AND THE KEEPER OF CATTLE’,

Chapter XI.

SALE WITHOUT OWNERSHIP,

Vikriyate asamakshamati ( p. 112. 1. 10.) sold behind his back &c.
(p.305.1.16. ). Behind the back of the owner i. e.in his absence;
in short, without his permission. In such a place where a sale without
ownership takes place, what would be the rule of law? Anticipating
such a question, the Author introduces the text in'the original; Tatra
Kimityaheti (p.112.1. 11). In such a case what should be done ? So

the Author says (p. 305. 1. 18.).

Yijiiavalkya Verse 168.

Asambhivye drawyddapi hinamiilya iti ( p. 112. 1. 18 ). not ordi-
narily resorted to ; at a price lower than the original thing &c. ( p. 306.

- 11.5-6 ). That is to say, even lower than the price whicha thing

originally deserves.
Prakisam krayatah Suddhiriti (p. 112.1. 21.) One purchasing

openly is ‘blameless de. ( p. 306. 1. 11.). A sale which is so made as to

be open ; from such a one. This is the meaning.



orti Ver. 16010 e
Page 112. ] 209

Yajiiavalkya Verse 169,

ol  another' the Author expounds it further : Nashtama-

G,

With a view to expose the fault in the interpretation by

parhtamityading ( p. 112 1. 25 ) Beginning with Jos¢ or stolen &:c. ( p. :

306. 1. 20 ).

This is the import : A thing belonging to another which was lost
or stolen and was obtained by purchase, acceptance as a gift, or the
like method from one not the owner, if any one sells it also to another,
such a purchaser should cause such a vendor to be apprehended by the
King's messengers such as the night patrols or the like, for warding off
( a charge of ) theft against himself, as also for the infliction of the

10

Royal punishment. If, however, by any reason he is unable to have.

him captured or even to point him out, then the thing taken from him
should be made over to the original owner, and then he becomes
absolved. :

The Author attacks this (interpretation) as faulty : Tadidamanupa«
pannamiti ( p. 112, 1. 28) But it is improper &c. (p. 306. 1. 30).
Here the Author points out a reason viz. that this would be a repetition
of the text® presently to be mentioned viz. “When the seller is
pointed out &c.” Atonyathd wyikhyayataiti (p. 1121 29). So...
is explained otherwise ( p. 306 1, 32.).

The Author expounds the term ‘having found’ in the original text:
Kretrhastastham jaatweti ( p. 112. 1, 30.) kaving recognised a thing
while the same is in the hands of the purchaser &c. (p. 307. 1. 1,)

Tadwijnapacakalatpragiti (p. 113.1. 2.) even before the time a
complaint is made o the police &c. ( p. 307.1, 6.) i. e. before informas
tion is lodged with the police of the place.

Yajiiavalkya Verse 170.

Miile saméahrta iti (p. 113, 1. 8.) When the original taker is produced
( p.307.1.20.) i. e. to say, the original seller. Krayam Sodhayit«
waiva suddho bhavatiti ( p. 113. 1. 11.) He becomes exhonerated only
upon justifying the purchase( p. 303, 11. 5-6,) i. e. by exhibiting wit-
nesses regarding his purchase.

End of the Chapter on Sale without Ownership.

1 e Ak, Bee Mitdkshara. Of. also Viswarupa on this verse.
3 of Yaju. IL, 170,
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Chapter XILI.
OF THE RESUMPTION OF GIFTS,

Ths Author points out in substance the topic to be mentioned in

this Chapter : Adhund vihitdvihiteti (p.114.1.23.) now...proper or

8 improper (p. 311, 1. 3-6.). Resort to legally prescribed methods

is non-resumption of gifts, and resort to means not legally prescribed is

the non-delivery of what is donated ; this is the sub-division. Generally,
however, the title at law is called Gifts. This is the meaning.

‘ The Author expounds the text of Narada ‘“when one having not
10  properly disposed of a thing &c.”: Asamyagavihitamirgisrayeneti

(p-114.1. 26.) not properly i. e. by means not laid down as proper

(p.311.11, 9-10.). ‘In this very text is the title non-delivery of

donations—~intending to show this, the Author points out the sentence

of dissolution of this entire clause: Dattasyapradanamiti (1.27.)
15 resumption of that whick had been given &e. (1. 11.)

In the exposition of the nature of the non-delivery of donations by

resort to method not legally prescribed, the nature of its opposite i. e.

the non-resumption of gifts is apparent by the context itself, and so has

not been separately indicated. Intending to point out this, the Author

' 90 says: Vihitamairgasrayatweneti (1.29.) By having resort to legally
prescribed means &c. (1, 12-13.)

The Author explains the nature of the non-rasumpuon of glfts -

Dattasyanapikarmeti (1. 28.) non-resumption of what had been given

&ec. (1. 15.). Having regard to the fact that having donated according

95 to the legally prescribed method, its resumption is prohibited, it should

not be taken back ; this is the meaning. Tachcha deyadibhedeneti

(L 29.) That, moreover, hoving regard to its division into what may be
given &c. (1. 17.) 1. e. that title at law called Gifts.

- Atha deyamadeyamiti (p. 115. 1. 1.) Now, what may be given, and
30 what not &c. (p.34.1.19.) What is to be given, as also a gift, are both
varieties of non-resumption of gifts. What may not be given, as also
what is not given, both are varieties of non-delivery of gifts. Thus the
law of gifts is four-fiold. This is the meaning.
Anishiddhadanakriyayogyamiti (p. 115.1.2.) a fit subject for an
unforbidden transaction of gift &c. (p. 34.11. 21-22.). Unforbidden, and
that also fit to be the subject of a gift. Thus is the compound (to be
solved) as e. g. one’s own property, without detriment to the family.

Aswataya nishiddhataya cheti ( 1 2.) either on account of iis net
being one's own property, or its being prohibited (p. 311, 1l. 23-24.).

35
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Anvdhzta' and the like not being one's ownare not fit to be gnfted
Where property is not sufficient for the maintenance of the family and,
one desires to make a gift, that is to be understood as unfit to be given
on account of being prohibited. Awyawartaniyamiti (1. 3.) whick
cannot be revoked &c. (p. 311,126, ) i. e. which cannot be taken back:

In pursuance of the meaning of the text of Nirada, the Author in-
troduces the original text : Tadetatsankshepata iti (1, 4.) ¢his in brze/
&c. (1,.28,)

Yajnavalkya Verse 17b.

Above has been demonstrated in the text of Narada the two»fold
nature of invalid gifts viz. unfit to be given because not one’s own, and
unfit to be given because of being prohibited. There the variety of things
unfit to be given as being forbidden, the Author points out by the
negative test by an expression in the original text “without detriment
to the family”. Kutumbavirodhenetyaneneti (. 8.) “without detriment to
the family’—by this &¢c. (p. 312.1. 5, The meaning is that what is
insufficient for the maintenance of one’s family must not be given.
The Author points out what has been stated as unfit
to be given by reason of its not being one’s own pro-
perty, Swam dadyadityaneaeti (1. 10.) “Oné's property he may give’, by
this (p. 312. 1. 6.). ‘

This is the import. : What is not one’s own must not be given.
Even if one’s own property, what is insufficient for the maintenance of
the family, must not be given ; thus (are) two kinds which must not be
given. It may then be said, indeed by reason of not being one’s
own a group of five kinds has been stated by you as ot to be given ;
while eight kinds have been stated by Narada as notto be given.
So there would be a conflict. So the Author anticipates thé objection
as to the conflict with a view to refute it: Yatpuodr Naradeneti
(1. 10). As to by Narada &e. (1. 10).

The Author refutes, Etadadeyatwamatrabhipriyeneti (1.13.)
This text only intends things which are inalienable ( p. 312 1. 16.).
The import is that the enumeration in one group of the eight viz. the
Anwahita and the rest is only by reason of their common character of
being unfit to be given, and not by reason of being not one’s own pro-
perty. Here the Author mentions the reason: Putraddrasarwaswetl
(1 14.). Son, wife, the entire property &c. ( p. 312 1. 17-18. ).

PAGE 84,

1 A thing deposited as a collateral security (349 -+#ITed)
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Having expounded the portion “one’s own property may be given
without detriment to the family,” and with a view to expound the re-
maining portion viz. “except a wife, and a son,” the Author introduces:
Swam dadyadityaneneti (1. 15 ), in the text vz, one's own property he

5 may give( p.312,1,20.). =

Yajiiavalkya Verse 176.

Sthawarasya viseshatah (1. 23. ). especially of immovable property

 (p.103.1. 1 ). The Author mentions the reason for an open acceptance

10 of agift. Tasya suwarnadiwaditi( 1. 25. ) i#s...as...in the case o/ gold
and other movables &c. ( p. 313 1. 16. ).

- The Author introduces the latter half of the aforesaid original text

which is connected with the context. Evam prasangikamiti ( L 26 ),

. this—incidentally &c. (p. 313 1. 17 ) vadyasau dharmatprachyuto

15 nabhavatiiti (1. 28.). if the othzr does not swerve from ( the path of )

religion (p. 3141, 1.)i.e.he to whom it has been promised to be
given.

Having stated what deserved to be mentioned in regard to thmga
to be given and not to be given, the Author introduces that which
20 deserves to be mentioned in the matter of gifts made and not made :
Nyayamargena yaddattamiti (1. 30.) Whatever has been completely
given according to law (p. 314. 1. 5.)
By stating that what has been given (lawfully) must not be re-
. sumed, the resumption of its opposite viz, what has not been (proper-
95 ly) given follows from the context : So the Author says : Yatpunaranyé-
yeneti (p. 116.1. 1.)  What moreover in an illegal manner &c. (p. 314,
L 8.) Adattan tu bhayakrodheti (p. 116, L. 5.) Inwvalid gifis are...fear,
anger &c. (p. 314. 11, 16:17.) Fear, and anger as well as sorrow—make
up the compound expression, fear, anger, and sorrow; a sudden ex-
30 citement (caused) by these. Pain' by this; in that manner. Thus
is the compound (to be solved).

The Author sets about expounding the collected text of Narada

stated before: Ayamartha iti (1. 9.) Themeaning is this &c.p. 314.1.25.)
There also, the Author expounds the first expression viz. “price for a
merchandise ": Pagyasyeti (1. 9.) for a merchandise &c. (p. 314. 1. 25.).

35 Wishing to indicate an intention that the espression “vilid gift” in
the text of Narada is used in connection with the “price of a merchan-

1 Onp, 89.1. 16, For Jarawadd read §7 % a7 |
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‘dxae” and like other things, as well as independently by way of

brevity, the Author says, Yachhadrsh;urthamiti (. 11.) What also Jor

purposes' not mentioned d&c.

Sahagramiti paribhashya dadatiti (1. 16.) stipulates for a thousand
~ and gives, (p. 315,1, 13.) The meaning is that having mentally deter-
mined that a hundred is to be given, if by reason of an exhuberation
of the heart or a similar cause a declaration was made that a
~ thousand shall be given, even though not intended in mind, what
is given in pursuance of the declaration. ;

The text common to all disputes has been stated by the text of
Katyayana himself, so the Author says, Tathedamaparamiti (1. 22.)
Moreover, here is another &c. (p. 316. L. 6.)

Thus ends the Chapter on Non-delivery of Gifts,

Chapter XIII.
RESCISSION OF EURCHASE.

Dwigunan tu tetiyenhiti (p. 117, 1, 5.) Twice as muck on the third
day &c. (p. 317. 1. 9.) double of the thirticth stated before i. e. the
fifteenth part. The author expounds insubstance the portion “After
that time, it is absolutely the purchaser’s” : Paratonusaya iti (1. 5.)
thereafter...a recission &c. (p. 317. 1. 11, ) Etachcha bijadiwyatirikteti
(1. 5-6.) This, moreover...other than seed and the like &c.(p. 317, 11,
11-12.) The compound is to be solved as—other than seed and things
perishable by use.

Having thus borne in mind the statements in other Smrtis, the
Lord of the Yogis points out the mode of rescission in cases other
than those mentioned before; so the Author says: Bijadikraye punariti
(L 7.) In the purchase of seed &c. (p. 307.1. 13.)

The Author mentions a special rule for purchases made after
inspection : Yatpunah parikshyeti (1. 16.) What therefore had been
examined &c. (p. 318,1. 8.)

Yajnavalkya Verse 178.
Although in the text ‘the trial of seed, metal, beasts of burden,
jewels, females, milch cattle and males,” enumerated in the order viz.

1 The reading in the Mitakshara is yeisuerduesrd 24, while the reading here
appears to be ywewrdiufy. This is exactly what iy explained in the
Balambhatti, P, 287, 11, 20~23,
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Mitakshard.

seed &c. still in the case of milch cattle such as the buffalo and the
calving and milking, the test is easily made as to the lower or higher
nature by means of the milk, the Author mentions that promi-
~ uently, Dohyadiparikshiprasangeneti (L 18.) While treating °f th@ !
5 inspection of the milch cattle &e. (p. 318. L 15)

Yajnavalkya Verse 179. .
Patidau panchapald vrddhiriti (p. 118. 1. 2.) In the case of cloth
&c. the increase is five palas (p. 319.1. 17.). Here although in the text
10 “woolen and cotton yarns” a blanket, being the first, is ( deemed to be)
enumerated, still the statement that cloth etc., is proper, as the inverse
order is intended. : '

yvajiiavalkya Verse 180.

15 yatra pravaradauiti (1. 8.) Where in an upper garment dec. (p. 319
1. 29.) Prdvdra i, e. an upper garment, vide Amara “the two viz, prdvdra
and upper garment are the same”.

Here ends the Chapter on Rescission of Purchase.

oy Chapter XIV.
- BREACH OF CONTRACT OF SERVICE.

Aparam vividapadamiti (p. 118. 1. 20.) another title of law ( p. 320.
1. 20.) The meaning is that not having been set out in
the text? “Of these the first is Recovery of Debts &c.”
25 another title at Law.

The Author expounds the text of Narada “If one has promised to
render service” &c. : Ajaakaranamiti (1. 23.) performance of an order
de. (p. 320.1. 29.)

The Author states the common epithet of a pupil, an apprentice,

30 a hired servant, an operative and others ; Teshamadya iti (1. 23.) Of
these the first &c.(p. 321. 1l. 3-4,) Samanyam aswatantratwamiti

(1. 28.) state of dependence is common d&c. (p. 321. 1, 14.) The meaning

of this : Of these five i. e. of the pupil and the rest, dependence hag
been stated as the common characteristic by the sages viz. great rshis.

35 Among these, in the group of four beginning with the pupil and the

PAGE 85"
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reist, the workman by contract belongs to a different category and hag
as such been mentioned by the sages. The meaning is that the work-
man’s is a kind different from and inferior to all the four. Moreover
‘then- living i. e. usage is also special on account of their performing
auspicious duties. The author points out at details what has been
stated before viz. performing auspxclous duties is their special ( means
of ) livelihood.

The Author expounds the portion of the aforestated text of Narada
viz. : “A student, an apprentice, a hired servant; and the fourth, a
person specially appointed (to do athing) " : Tatra Sishya ityadina,
Begummg with there a student &c. {p. 321 1, 23)

In the text (p. 119. 1. 5.) “the house, and the gateway, the places
where impurities are deposited &c.” the Author explains the expres-‘

6L

19

gions ‘place where xmpurmes are deposited’, ‘dust-bin’ and ‘clearing’,

Aduchisthinamityadina (1. 6.) Baginning with place of impurity
- &e. (p. 321.1. 26.)

The Author mentions the three-fold division of a paid servant
from among the pupil, the apprentice, and 2 paid worker : Bhrtakascheti
(1. 7)) A4 hired servant &c. (p. 321. 1. 30.)

It has been stated that slaves are of fifteen kinds; the Author
details these : Désah punarityadina (1.8.) Beginning with Slave again
&ec. (p- 322. 1. 1. ) Dhwajarhta iti (1. 20.) made captive under @ standard
(p. 322. 1. 30.). Dandadasascheti cha (1. 21.) a slave of punishment (p.
322.1.33.) One acquired in a fight, is a ‘slave under a standard. A
man who has swerved from (the vow of) hermitage, and who has not
performed a penance when the king has ordered life-long slavery as
the punishment for such a one, he is known, as a slave of punishment,
who has swerved from his vow as a hermit. This is the distinction.
Na tu parisankhyartham (1 21 ). and not with a view lo limit' the
number. (p. 322, 1. 35.). The meaning is, not intended to exclude all
except those enumerated. ‘

Having thus stated, in the course of context, the text of Another
Smrti, the Author discusses the topic in the original Text : Tatraishi-
mityadina (1. 22 ) Of these, here &c (p. 323 1. 1.)

Now the Author introduces the original text: Dasantawasinoriti
(1. 25.) regarding @ slave and an apprentice &c. (p. 323.1. 8.)

1 gftwerin its technioal sense means exolusion. Here the sense u-that this is
not an exhaustive enumeration, 8o ag to exclude any other kind, brt only as
indicating that these seven (among others) are slaves,
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Yéijnavalkya Verse 182.

Apisabdadahito dattascheti (1. 28.). From the use of the word ‘also’
(api), are included one ‘pledged’, as also one ‘given’. (p. 323,11, 17-18.).
~ (the expression) ‘by robbers’ (is understood to) follow i. e. pledged and
S given by robbers, the pledging by the owner being presently to be
mentioned hereafter. Yadi swami no munchatiti (1. 23.) If the owner
do not release &c. (p. 323. 1. 19.)i. e. he who has obtained by force or

by an act of theft, and acts as if he were master himself,

The Author expounds the portion of the original text viz. by paying

10 the expenses of maintenance : Bhaktaddsadinam (p. 120. 1. 1)ofa

hired servant and others &c. (p. 326.1. 1.) Sambhakshitam Yaddurbh=

iksha iti (1. 5.) what has been consumed during famine d&c. (p 324.1.13)

What has been consumed during famine cannot be wiped off by labour.

The meaning is that he is not discharged by merely’ working for him

15 from whom he eats the food, but by doing work for him and by a

donation of a pair of cows. This, it should be noted, is the special
point in the text of Yajuavalkya.

Pratisirshakadaneneti (p. 120. 1 9.) on giving each a substitute

(p- 324. 11, 24-25.). Shall be redeemed by offering another person of

20 equal capacity. The meaning is that by offering another man equal to
himself in the capacity for work, he may be released.

The Author states the substance of the text “Upon the female
slave being kept in check” : Dasena saheti (1. 11.) with the slave &e.
(p. 324.1. 29.) Tenaivoktamiti (1. 15.) Has been laid down by the
25 same Sage (p. 325. 1. 2.) ‘The same sage’ i. e. by Narada.

Yéjiiavalkya Verse 183.

Daravaddasateti (1. 25. ) slavery is analogous to the condition of a
. wife(p. 326.1. 4.) The meaning is that as 2 marriage is in the descend-
80 ing order and not in the inverse order, so is slavery also.

Yajiavalkya Verse 184.

Swasilpamichhanniti (p. 121. 1. 1.) If one wishes to be imtiated
ihto the art of his own craft &e. ( p. 326. 1. 23.) i. e. the craft prescnbed
35 for his own caste.

Thus ends the Chapter on Breach of Contract of service.

1 Onp.85.1 22 For 73 4% read 71t Twadw |
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] Chapter XV )
TRANSGRESSION OF A GOMPAGT ol
The' Author expounds the text of Néirada viz. “Among the i
‘Pakhandis, Naigamas &c.”: Paribhdshikadharmeneti (p
‘ 121. 1. 12.) in accordance with special provision of law 'y
(p. 328 11,2-3.). It has been said that it has been pointed out by a refor= ;
ence to transgression; the Author exhibits it : Tadwyatikrimyamana=
miti (1, 12.) When this is being transgressed &c. (p. 328. 1.4).

. This is what is meant here : By (means of) the expression  Non /
lransgressxon of a compact” having named in an affirmative’ manner 10
the opposite nature of the title of Law known as the Transgreqsmn ot'
a compact, by saying that that is known as a title at Law, the Title at
Lawis indicated in the negatwe manner, and so the name is in the
ne,gatwe form.

 The Author mtroduces the original text : Tadupakramarthamiti
(1 4 ) By way of an zmroductwn to the same ( p. 328.1, 6. )

Ya._jna.va.lkya. Verses 185-192.
Anubmdhadyaﬂgayeu (p. 122.1. 3.) In cases ofaggravated oﬁ'mces i
or the like (p. 329. 1. 27.). Anubandha means fault i. e. to say, offence. ' 30
Réjna prathamasahasamiti (1. 13.) by the king with the first amerce-'
menit &c. (p. 330.1. 21.) In this (portion of the) book by the use of the
pronoun ‘whicl’, the word ‘that’ followed as of course from the context
and so that word has not been used. The rest is easy to under-
stand. » » 25
j Thus ends the Chapter on T'ransgression of a Compact, ; i

Chapter XVI.

, THE NON-PAYMENT OF WAGES.,

In regard to the Title of Law viz. the Non-payment of Wages the
characteristics of which have been thus stated in Another Smrti, the = 30
Lord of the Yogis states a decision, so the Author says: Tatra sirna- o
yamiheti (p.123. L 11.) There the Author mentions a decision dec.
(p.333.1 11.) |

e : Ya.Jna.va.lkya. Verse 193 ‘
Bhrtyaya ‘'vetanam dadyaditi (1. 17, ) pay wapes. to the semant
(p '333. 1..28.) The medning is : He who is mmntamed is a servant.

235

1 i. e, a7e37.
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Yathakramamiti (1. 18,) according to the agreement &c. (p. 334. 1. 1.)
at the beginning, in the middle, or at the end, i, e. without infringing the

_period of time determined by the accord of parties. By the expression

“As may have been settled in regard to the work” is meant that money
determined by the arbiter by regard to the work is called wages, and
thus it should be regarded as a statement of the nature of wages,

Yajhiavalkya Verse 195.
Yastu bhrtya iti (p. 124, 1. 1.) A hired servant who however d&c.
(p. 334. 1. 24.). Here the order of words should ba—at an lmpropar
place or time transgresses through insolence or the like.

yéjiiavalkya Verse 196.
Anokabhrtyasadhye Karmaniti (1. 6. ). For a task to be accomﬂnk-
ed by several workmen &c. (p. 335 1. 10). 1. e. in the case of a work being
performed after a stipulation that it should be accomplished for certain

. wages by one, two, or more women working together. Na punah samam«

iti (1. 11). and not an equal amount (p. 335. 1. 24). For one work, com-
menced under an agreement by five workmen for performing it for 10
panas but owing to illness or other cause that work was not completed
by them all, but only a portion was done. In such a case payment
should not be made at two panas every man, but more or less should
be given to each according to the work done by him. This is the
meaning. From this algo it follows that on the completion of each work
although the owner has made payment of the stipulated amount, the
labourers should, nevertheless, take it by dividing it (among them-
selves) only by regard to the work performed by each.
o ctuton. It may be said, indeed, by saying that “an equal amon_mt
should not be given,” it would be tantamount to saying
that wages should be paid only in accordance with the work - done by
each. . Then it comes to this viz. payment should be made by dividing
and distributing individually. This is improper. Since a fixed remu-
neration was stipulated with labourers jointly only, and not severally,
it is proper that wages should be received according as stipulated.
Anticipating such an objection, the Author refutes it : Na Chivayava«
sah iti, (p. 124. 1. 11.). Not...for the several parts &c,
s L P i e in{port: Although a dis-
tribntive' payment was not stipulated, still, as it is proper that pay-

1 On p. 86. 1. 30 for gzeafwsy read 7afr fAwey |
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‘ment should be made according to the work, and under the authority

ik v of the text also, payment is made distributively. This

Author in the book. ‘

 Sadhye tGbhabhyamiti (p. 124. I 12.) 1If, however,...be
accomplished by both &c. (p. 335 1 26.). The expression “by

both” is only indicative. Therefore, it means also if accomplished by
many. In the chapter on the Title of law called Breach of Contract of
Service, commencing with the text “...Five sorts o/ gttendants &c" and
aleo by “Among these are four sorts of labourers, and "slivas ( of the
fifth category ) are of fifteen kinds : A student, an apprentice, a hired
servant, and the fourth, a person specially appointed to do a thing”
“having stated the five-fold division of attendants, the three-fold division

. of a hired servant has also been stated thus : “Here, the best is that of

a soldier, the agriculturist is the middle class, and the porters are the
lowest class : Thus there are the three classes of hired servants.” Thus
by the text' “one who having received the wages &c.” has been men-
tioned an agricultural labourer in regard to his hire, now the Author
points out a special rule relating to a hired soldier, and a hired carrier.
and so he says : Ayudhiyabharawahakaviti (p. 124. 1. 15.). 4 soldier
&nd & carrier &c. (p. 335.1 30.) :

Yijfiavalkya Verse 197.

Bhanda means a vessel or the like, vide the Amara® “the words
Awapana, Bhanda, Pdtra, Amatra, and Bhdjana (all mean a pot or a
vessel ). Moreover the same Author indicates the word to have
several’ meanings: “The word Bhdnda is used for horses’ ornaments,
a vessel, or the stock-in trade of a grocer.” Waihakena nasitamiti ( p.
124.1. 18.). be destroyed by a carrier &c. (p. 836. 1. 7.). The word carrier
also includes by implication one with arms.

Yajiiavalkya Verse 198 ‘
Bhrtyantaropidana iti (1. 27. ) When another servant can be procured
&e. (p. 336.1. 32.). Procuring, taking up i. e. offering. Etachchadwyadhi-
tadivishayamiti ( p. 125. 1. 1.) This, moreover, rwgards one who has not
Aad any disease &c. ( p. 337.1.10,) i. e. what has been stated in the
text beginning with ¢ one who raises on obstruction at the time of
starting” &c.

1 Y&jn. IL 193, 2 1L 9 33 3 III,3 43,

is a good answer, and so has been incorporated by the
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. 20.). Being affected by a disease and afterwards (one) cuted of the

i

30

litakshar

. How can thus the division of the topic ' be ascertained?

‘ Anhcxpatmg such aquestion the Author says—-from the statement of the
rule by Manu regarding - discrimination in determining pumshment, :
_.when he is not affected by a disease &c. Bhrto nérta iti (1. 1.) 4 hired

 servant not being ill &c. (p. 337.1.11.). Bhrtois a hired servant. ‘Not

being ill’ i. e. being without any disease &c. Here having regard to.
the text of Manu viz. “no wages shall be paid to him”, it is to be taken,
in connection with the remaining portion of the aforestated clause.

Yastvapagatawyadhil swastha eveti (p. 125.1. 5.) One, moreover,
who afier he is cured of the disease, being perfectly at ease &c. (p. 337. 1.

disease. One not being affected by a dlsease is perfectly at ease.
This is the difference. . ,

Thus ends the Chapter on Non-payment ot Wages.

Chapter XV“
GAMBLING AND BETTING ON ANIMALS.
. Adhuné dyutasamawhayakhyamitl (P d23. 1,01 0) iMomw, «called.

: Gambling and Betting on Ammals &c. (p. 338.1.3.). Gambling as well
' as Betting on animals ( make up the compound expression ) Gambling

and Betting on Animals. This is the deﬁmtlon A title of Law in

which occurs this is known in that manner. Bettmg which is accomp-
lished by means of inanimate things such as the dice and the like is

'Gamblmg, and what is accomplished by means of animate beings such

as the cocks and the like is Betting on Animals. According to the text
of Narada both these are connected with the dice. With a view to state

 this, the Author points out : Akshah pasaka ityAdina (p. 125 L 12).

Beginning with Akshdl means dice &c. (P 338 1 .00

In the title of Law called Gambling and Betting on Animals thue
defined and marked, yajaavalkya points out the remuneration for the
keeper of the gambling Hall, so the Author says, Tatra dyutasabhadhi»
karina iti (1. 19) Therc.u.... of the kecper of the Gambling Hall &

'(p 338 1. 21).

Yana.va.lkya, Verse 199.
Tadassraya Satiketi ( (p. 1251, 22) a hundred in reference Ao it.

.' (P 338 1. 29). In reference to it i.e. in reference to the bet. The
. . meaning is a hundred-fold increase, or exceeding that also,



 Thisis what (isintended to be) said: In whichover bet one wing,

a wager fixed by a hundred or a more of the Kdkini or other coin, that

. winner is called a ten percent game-keeper. 'The meaning is that the

 officer in charge of the gambling hall should take five Kakinis or the
like when a hundred Kakinis or the like are won.

7O STV Vet ol n LR AL i

Yajiavalkya Verse 201.

The Author cxpounds the word Sthdna (assémbly) in the original
text : Avipratipannam iti (p. 126 1. 12) regarding which there is no

difference of opinion &c. (p. 340 1. 12-13). i. e. put on in the assemb-
ly, in short, not disputed.

Yajiiavalkya Verse 202. Sy
Kwachiddiitan nisheddhum iti (p. 126 1. 19) ..oy way of"

sl prohubiting gambling in certain cases &c. (p. 340 1. 27).

From the penal rule for one gambling with false dice, it appears that

gambling with such dice as also gambling in a place without a keeper
has been prohibited.

Thus ends the Chapter on Gambling and Betting.

Chapter XVIII.
OF ABUSE

- The Author expounds the text of Narada viz. “the country, caste

 &c.” Desadinam iti (p. 127 1. 8) about a counwry &c. (p. 342 1. 15). The
Author points out the abusive languges of countries &c. by examples :
Tatra Kalahapriyah ityadina (p. 127 1, 10). There...are fond of quarrell-
g &e. (p. 342 1. 19).  Adigrahanatswawidyeti (p. 127 1. 11). By the
use of the term adi, (‘so forth)...onc's own learning &e. (p. 342 1. 22.25)
The meaning is that without directly reviling another individual, with
the very object of condemning him and even when oneself is learned

or not a learned man, or by’ reviling the science of logic or a mechanical

1. There is a mistake in the print here. Line 30 on p. 87 should be re:;xd as paI‘t ‘

of verse 199, and at its end, and not at the commencement of Vorse 201 as
hias been done in the print. ! :

% Onp. 88.1L 7.8, For o= fieifosrdm vead afstansindor. and  in 10 for
Rrewm@ g road frertigm ; ; 0T T e
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art in which another is proficient, and thus reviling learned men and
the like.

In regard to the offence of Abuse, having laid down a three-fold

- division by regard to the little viz Nishthura (cruel), Aélila (indecent)

and T'ivra (sharp), for mentioning different prunishments, the charac-

 teristics of Nishthura &c. have also been mentioned by Narada, so the

Author says : Tasya'cha dandatiratamyirthamityading (p. 127 1. 12)
of that with a view to discrimination as to punishments &c. (p. 342 1.
26-28). Here moreover the distinction is that a nishthura (cruel) accusat-
ion is of a lower and the #ivrd (sharp) is of a higher degree.

It has been stated before that indecent means insulting ; that
ingult is a common characteristic in the three varieties of abuse viz.
nmeshthura and others, and then it would be incongruous to mention as
a special characteristic of asli/a (indecent) variety of abuse as has been
done in “abuse couched in insulting language is aélila”, and so the
Author says that the word nysnga is used here in the sense of untrue
and ( therefore ) censurable : Atra nyangamiti (p. 127 1. 16). Here
imsubting means &c. (343 1. 8).

o A i A A

Yijiiavalkya Verse 208.

Now the Author introduces the original text Tatra® nishthura-
kroda iti (. 127 1. 18) of these...a Nishthura abuse dc. (p. 345.1.13),

The Author points out the nature of ironical statements whather
true &c. by examples : Netrayugalahina ityadina (p.129 1. 22.) devoid
of both the eyes &c. (p. 343.1. 24.)

It may be said that Manu has prescribed a flne not less than 2
Kirshipana”® in the text ¢ notless thana Kdrshdpana,” and so
there is a conflict with him by reason of this rule laying down'
88 a punishment 131 Panas;to that the answer is that such a
rule is intended when a member of the Varna lowest in order
in point of usage &c. is attacked, and when (a member of) the same
Varpa is the accuser, he is to be punished with a fine not less than a
Kdrshdpana and that this punishment has no reference to all, and thus
the Author removes the contradiction by (pointing out) the difference

1 The Bubodhini reads &% ¥.
2 Oh. VIII. 274,

3 A ocoin greater in value thean a pana=¢ Kakinis i. c. 20 cowries of. “aeriwrat
TWSTY TINT ST ATH THWAW: AT TTTIT SOOI,
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ityaddina (p. 127 1. 25). One-gyed or lame &c. (p. 343 1. 30). A punish-
ment in which Kdrshdpana is the least—such a one. This is the

meaning.

By way of indicating the meaning of g ‘Indeed’ the Author says
Anyam' wi twajjayamiti ¢, e. or even another viz. your wife.

The Author mentions a special punishment also for an abusive
language under special circumstances: Bvam saminaguneshuityd-
dina (p. 128 1. 6). Thus for men of equal merits &ec. (p. 344 1. 16). From
the presription of a double and the like sentence in this clause by
relation to the amount mentioned in the previous clause, it appears that
it relates to the abusive language. :

S S

Yajhiavalkya Verse 208.

Parabharyasu punaravisesheneti (p. 128 1. 9). As for...regarding
‘others' wives, auniform &c. (p. 345 1.1). The wife may be of ane
inferior or superior in conduct as compared with the abused. Hers the
expression ‘other’'s wives’, refers to the wife of any ; for it should be
seen, it is for this that the expression ‘uniform’ is used.

It may be argued, indeed, in the commentary on the previous
clause a fine of twenty-fives panas has been laid down by taking up
the expression viz ““I1shall have intercourse” with your wife—as some-
thing in addition. While here fifty panas have been stated, thus thera is
a mutual contradiction. To that the answer is, no, it is
not so. In the first, a special punishment has been stated
for an abuse of a man through the wife ; here the abusive language is
addresed to another’s wife herself, and thus tnere is a difference.

Uttaradharabhawapekshyeti (p. 128 1. 17) by reference to the relative
superiority or inferiority &c. (p. 345 11. 21-22). i. e. by regard to a dis-
eriminationastothe inferiority or superiority in the Varna and Jét, The
Author points this itself by an example yathi murdhivasiktami-
tyddina (p.128 1. 18) as a Murdhdvsikia dc. (p. 3451. 22). Here is an
abuse made by a Brahmana in reference to a Murdhdvasikta.

Pratilomapawadeshuiti I1 207) in the case of an abuseof & superior
class dc. According to the text stated above viz?: “In the descending

1 V.L.inthe Mitakshard, sreqt a7 sqsArIIarMeATSERTT 1
2 i.e YRjfi. II, 183.
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order of the Varnas’  taking it as established that in the case of an
- abuse by a Kskatriya of a Brajmana, and in. that of . an abuse bya
\ Brdlmana of a Kshalriya the penalty presently to be mentioned to be

a hundred panas, and fifty panas respectively, the Author proceeds
Kshatriyakshepanimittidina (p. 128 1. 13) which is the penalty for the
abuse of a Kshatriya (p. 345 1. 25). Kinchidadhikamiti (1. 89) stightly-
above d:c. (p. 345 1. 24). Slightly, meaning thereby a quarter ; and here

 that should be understood as the - fourth of & hundred. Intending this

very thing, the Author says, Panchasaptatydkamiti (1. 19) viz. seventy-

five dc. (1. 25). The meaning is that by regard to a hundred, twenty-

five is a quarter, seventy five is slightly more than fifty i. e. by a
~ The Author states the penalty for anabuse by a Kshatriya of a

Mirdhévasikta : Kshatriyopi tam' (p. 128.1.19.) 4 Kshatriya also...
kim (p. 345. 1.26.). Zam (him) i.e. Mirdhsvasikia. Here the penalty for

‘| an abuse of a Brahmana by a Kshatriya is a hundred, the amount less

bya quarter seventy-five, is the penalty for an abuse of 2 Mirdhi-
vagikia, would be less as compared with that of a Brdhimaena, and more
as compared with that of a Kshatriva. "

! It is less by a quarter than a hundred the punishment for an abuse .
by a Kshatriya of a Brahmana or a Kshatriya and being seventy-five

' i. e. 2 quarter more than fifty the measure for an abuse by a Brdhmana
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of a Kshatriya, and the same is also for that committed by a Kshatriya
of a Mtrdhdvasikta, these two-—the Brdhmana and Kshatriya—the
Mirdhdvasikia being superior to Kshatriva, for an abuse by a Mirdhi -
vasikta of a Brahmana the fine of seventy-five only being a quarter
Jess thao a hundred, the penalty for an abuse by a Kshatriya of a
Bréhmana, similarly a Mirdhdvasikia being inferior to a Brihmana, the
fine for an abuse by a Mirdhdvasikia of a Kshatriya being seventy-five
i, e. a quarter more than fifty the measure for an abuse made by a

" Bréhmana of a Kshatriya by reason of its being made by a Brakmana.

Thus the import is that both ways the penalty is the very same.

~ Thus having stated the punishment for a mutual abuse betwaen
(members of the) Varnas and Jdtis, the Author mentions the penalty .
for an abuse among 7d¢is themselves, i. e. the jdfis born from a Brdh-

" mana in a Kshatriya or a Vaisya woman i, e. a mutual abuse between

the Mﬁrdhduagikm and Ambshtha: Miirdhavasiktimbashthayoriti ( p.
128.°1. 207.) between a Mirdhdvasikta and an Ambashtha &c. ( p. 354.

1 This is a,nothei' reading.




. 8myti Vor. 206 1 225

Pagc 128,
1, 29.) Here, in the place of the Mirdhdvasikia, and in the place of
the Kshatriya is the Ambashtha. The rule to be understood is that for
an abuse by an Ambashtha towards a Mirdhdvasikia & hundred, and
for a converse, a fifty.

With a view to indicate that between the Varmas and Jatis or
among the Jdtis themselves—for an abuse between (members of) a
descending and an ascending order th= penalty to be determined is on
the same line as stated before i. ¢. less or more by a quarter, the Author
gays : Bvamanyatrdpiti (1. 22.) Similar...in other cases also (p. 346.
1. 2. ). The method of determination, moreover, has been indicated in
connection with an abuse of a Midrdhdvasikia viz. “as a Mirdhdvasikia
&c"l !
For an abuse by a Brdhmana of an Ambashtha the penalty is thirty-
seven and a half papas. Here the penalty is fifty. Here the determx-
nation of the quarter is by regard to fifty and not to a hundred.

For, as compared with the Kshatriya an Ambashtha being inferior,
and by regard to a Vaidya superior, the penalty for'an abuse by ‘a
Brahmana of a Ksairiya viz. being fifty panas, an amount greater than
it by a quarter of the same viz. thirty-seven and half, shall be 1mposed.
Thig is the meaning.

In the case of an abuse by a Brdkmana of a Nishdda,! the penalty
is eighteen and three quarters of panas. Here the determination of the
fourth is by relation to twenty-five. Therefore ( the status of ) a
Nishidda being inferior to (that of ) a Vaisye and superior to that of a
.S‘udra, of the penalty which is for an abuse by a Brdhmana of a VaiSya
viz. twenty-five, a quarter less than that, as also of the penalty which
is for an abuse also by a Brdhmana towards a Sidra viz. twelve and a
half panas, more by a quarter than that viz. eighteen and three. quar-
ters is the penalty. This is the meaning.
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For an abuse by a Nishdda of a Brihmana,the penalty is one

hundred and seventy-five. Here, moreover, the determination of the

quarter is to be also by regard toa hundred. For, by regard to a
Sidra a Nishdda being superior, as also by regard to a Vaidya being
inferior, (as compared ) with the corporal punishment of death
_which is for an abuse by a Siédre® towards a Brahmana, a money

1 Ason bornof a Brahmana by a Sudra wife. see Yaji. I. 91,

2 Here there is a mistake in the print. On p. 89. 1. 26. between the last two words
' €1 and 7: one entire line has been omitted. The correct text is (7T wafa!
AT YFAREATLAT TIATTCYT | TAH AITIGIT FTATIATEET TRTTRATSFears
ATAONT IR gUeT (7 TAfER ).

3 20; D« 89. L. 80. for wgedn mrmorrdyaT read wRor AT,
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fine bemglmfenor, the punishment happens to be of a hundred and
seventy-hve which is a little less than the penalty for an abuse
by a Stdra of a Brahmana, and a little more than a hundred and fifty
which is the punishment for an abuse by a Faisya of a Brdkmana
i. e. & hundred and seventy-five. This is the meaning.

For an abuse by an Ambashitha of a Brdhmana the penalty is a
hundred and twenty-five. As compared with a Vaisya an Ambashtha®
being superior, and as compared with a Kshalriya being inferior, a
punishment less than that which is for an abuse by a Vaisya of a

‘ Brdhmana viz. & hundred and fifty, and more than a -
PAGE 90", hundred which is the penalty for an abuse by a
Kshatriya of a Brdhmana viz. a hundred and twenty-five

occurs. Thig is the meaning. .

For an abuse by a Mirdhdvasikta of a Brihmana has been pointed
before. This rule of determination among the Varras and Jdtis for an
abuse of a descending or an ascending order is also that among the
Jdtis themselves. In the case of an abuse by an ascending order of
that of the descending one, however, like that in the case of Brdhmana,
Kshatriya and Vaisya in the case of the Mirdhavasikia, Ambashtha and
Nishida also, the determination of the penalty is to be inferior viz.
{ifty, twenty-five, twelve and a half, one and 2 half of a hundred,
hundred and fifty.

~ Thig is what is (intended to be) said : In the case of an abuse of
one who is superior® to and more remote, a penalty greater than that
for one who is nearer, so also for an abuse of one who is inferior to
and one who is more remote, a less penalty,

We (now) resume the context : Evam sarvavarna-vishaya iti (p
128, 1. 23.) thus for all the Varnas &e. (p. 346.1. 3). All i. e. the varnas.
Thus is the compound (te be solved ). Al i.e.the Mirdhdvagikias
and others; the varmas such as the Brdhmanas and others discussed
in the clause about two-fold in the previous sentence i. e. in (the
clause) “of an inferior bhalf ; two-fold :

Yajhavalkya Verse 207.
The Author illustrates the two-fold and three-fold by examples:
Satapanah,..Sirdhasatapana iticha ( p. 128. 1 27.) a hundred...a
1 For zveeqreaacyT read gUsey ey,
2 See Yaji. I. 91. for the terms guiai¥+F, 31w, g and 9174,

'8 For @erruarsar read aear @il
4 The Mitakshara reading is gqofAvy.
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hundred and fifty panas d&c. Here the plural in the term danddh
(punishments) is by regard to the (p. 346.11. 15-16.) plurality of the
abuses of the Varnas which is the caute. For, (an abuse) by the
Kshatriya and Vaisya towards a Brdhmana, by the Vaisya and Sidra
towards a Kshatriya, and by a Stdra towards a Paisya, thus even in the
descending order there is multiplicity of offences. ‘
; ‘For an abuse by a Siédra of a Brdhmana, the punishment is
corporal only, not of money. '

The rule stated for an offence committed by the Kshatriya,

Vaisya or Stidra in regard to a Brdhmana, the Author extends to an
offence by a Vaisya or Stidra in regard to a Kshatriya: Vitéudrayorapiti
(p. 129. 1. 1). also of a Vaisya and Sudra &c. (p. 346. 1. 23). One who
is close to one who is near, is lower down by one class i. e. separated
by one; e. g. for the Kshatriya and Vaifya who are lower down
immediately and by one grade (respectively) than a Brdhmana, as a
penalty is for an offence against a Brdhmapa by the Kshatriya and
Vaisya, similarly is a penalty for the Vaisya and Sidra who are imme-
diately lower down or more than one down than the grade of a
Kshatriva respectively. This is the meaning.
' Por an abuse of a Brdkmapa by a Kshiriva who is immediately
after the Brdahmana as the penalty is a hundred, so also is a hundred
for an abuse of a Vailya by a Sitdra who is immediately after the
Vaisya So the Author says: Sudrasyacheti (p. 129. 1. 2.) for
a Sidra also &c. (p, 346. 1. 25.).

The Author expounds the second half viz. “of one of a lower class
&c.”. Anulomyena tuiti (p- 129. 1. 9.) of the lower classes however &c.
(p. 346. 1. 27.). Brahmanakrosanimittaditi ( p. 129. 1. 3.) for abusing
a Brdhmana (p. 346. 1. 29.) i. e. from a hundred which is the penalty
on account of an abuse by a Kshatriva in regard to a Brdhmana. Prati-
warnamardhasyardhasyeti (p. 129. 1. 4.) of a half in the case of each
class respectively &c. (p. 346. 1. 30). For an abuse made by a Brahmana
towards a Kshairiya half of a hundred i. e. fifty is the fine ; for an abuse
made by him also towards a Vaisya, half of a fifty i. e. twenty-five, and
for an abuse made by him similarly towards a S’udra half of twenty-five
i, e. twelve and half papas. This is the distinction. Sudre
dwadasako dama iti (p. 129 1. 6) in (the case of) a Sudra the fine shall be
twelve &c. (p. 347. 1. 5.) i. e. “with a half” is the supplement.

The Author cites Gautama’s text as an authority for the rule
“by a Kshatriya of a Vaisya or a Sudrd” : Brahmagardjanyawaditi

L.
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(p 129.1, 7.) similar as in the case o/ a Bréhmapa and a Kshatriya
(respectively) (p. 347. 1. 10)

The Author quotes the text of Manu for (the passage) “In an abuse
by a Vaidya of a Stdra”. Vitdtdrayorewameveti (p. 129, 1. 8). a Vaisya
and a Sadra in the same manner &ec. (p. 347. 1. 12.)

By the text “By true, untrue, or ironical statements” having stated
the penalty for a Nishthura abuse, and baving premised a penalty for
an as$lila (indecent) abuse, in the manner of the ‘lion’s gaze’ treats of
the NVishthura abuse, as the Author says Punarnishthurakshepamiti (p.
129. 1. 10). againa Nishthura &c..

2

Yajiiavalkya Verse 208.

The Author points out by an illustration, a threatening by words :
Tava bahumiti (p. 129. 1. 17.) Your arm &c. (p. 347.1. 19.)

vajiiavalkya Verse 210.

Varninamakshepa iti (p. 129. 1. 25.) in an abuse of men belonging
to the varnas &e. (p. 348. 1. 10.). The term Varpi is used to indicate by
implication the Murdhdvasikta and other Jdtis. For among the Jatis also
inter se for abuses involving degradation, the middle sdZasae, and for an
abuse involving the commission of a secondary sin, the lowest sdkasa ;
this is the result. For an abuse mutually between the Varpas and Jétis
also the same is the punishment as mentioned before. 'Even among
Varnis themselves without regard to the lower or higher, the punish-
ments of the middle sdhasz and the like having been ‘laid' down
elsewhere, also would happen to be the same, taking that as a standard.

‘Yajiiavalkya Verse 211.

Ye punarbrahmanamirdhévasiktadinamiti (p. 130. 1. 1.)
Moreover of the Brdhmana, the Miardhdvasikta and
others &c. (p. 348. 1. 24,). The association of Bréhmanas, an association
of Mirdhavasikias, and also an association of Kshatriyas, thus the
word association goes with each distributively or collectively. In
either case the same is the punichment.

PAGE 91°%.

Here ends the title of Law called the Abusive Language. '
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Chapter XIX.
‘ ASSAULT. g
Having mentioned the nature of Assault in pursuance of the text

of Narada, in pursuance of the same text also, the Author mentions

also the varieties thereof : Tasya twawagoranadiripakaranabhedeneti

(p. 130. 1. 11).  Distinguished by the raising of the hand &c. (p. 349,
1. 16-17). i. e. by reason of the different causes in the form of raising
the hand &c. DrawyarGipakarmatraiwidhyaditi (p. 130. 1. 16.) by regard
to the three-fold acls regarding articles &c. (p. 349. 1. 18)) i. e. by reason
of the three-fold means causing the act.

This is what is (intended to be) said. An assault means dis-
figuring the body. There in this disfiguring of the body there are three
(kinds of) acts viz. raising a hand, making sudden attack, and causing

a wound ; and thus according to the difference in the act is its three- .

fold division. The body in which the disfigurement is caused is the
object of the Act. Therefore, by (regard to) the lowest, middling or
the best character of that object of the Act also, is the division three-
fold. Tasyapi drshtam’ traividhyamiti (p. 130. 1. 12)) Zhere are three
species of that also (p. 349. 1. 19.) Of thati. e. of Assault, according to
the three causes viz. raising of the hand, striking unexpectedly and
causing a wound, and by the stealing of the lowest, middling or best
articles, in the respective order of the lowest, middling and best is the
three-fold division ; thus is the order of words. In the raising
of the hand and other acts, the lowest and the rest character should
be determined in the order of their enumeration. ! i

It may be asked, indeed, when on account of the difference of the
means of attack, as also of the subject of the attack, a six-fold division
18 established, the statement about the three-fold® division is not proper,
so the Author says: Trinyewa sahasdniti (p. 130, 1. 13.) are only the
three Sihasas &c. (p. 349. L 23.). There in (the case of) of this
description for extirpating the thorny weeds i.e. in administering
punishment of the guilty, that the punishment should be according to
the guilt, the Sdhasas in the-form of Assoults viz. the lowest kind of
Assault, the middle kind of assault and the highest kind of assault,
thus three (kindg) only are ruled. The meaning is this : Even if
there be a difference in the object or the means, on account of their

‘1 In Mitdkshara the reading is different viz, geaiqes.

2 There is a mistake in the print here on page 91. 1. 14, for FAETTRTIIT AT read
s, :
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characterisation as the lowest, the middling or the highest, the division
is three-fold only.

Thus having stated the nature’ of Assault together with its
varieties, the Author mentions the common characteristics of the
Abuse and the Assault: Tatha wigdandaparushyayorubhayorifi
(p. 130. 1. 16.)  Moreover, when abuse or assault &c. (p. 349.1.27.).
Baddhe vairanusandhaturiti (p. 130. 1. 17.) after the quarrel has com-
menced, he who follows up &c. (p. 349. 1. 31.). i. e. he who carries the
memory of a past quarrel.

Vidhih panchavidhastiikta iti (p. 30. 1. 26.). A five-fold rule of pro-
cedure has been laid down &ec. (p. 350, 1. 5.) i. e. of these two, i. e, of the
(offences of) Abuse and Assault, five-fold i. e. of five varmhes, is the
procedural law laid down.

. The Author points out these five rules: Parushye satityadina (p.
130.1, 21,). (Even) when under an excitement an altercation has
commenced, of the two who are excited, he who forbears, is respected.
This is the order of words.

Dwayorapaanayoriti (p. 130. 1. 23.) when both parties are implicat-
ed &c. (p. 350.1.16.). Equally implicated i. e. involved in a quarrel,
of the two, he, moreover, who follows up the attack, that alone shall re-
ceive punishment, whether he first started® or afterwards retaliated.
This is the meaning.

Swapakashandheti (p. 130. 1. 25.). If a Swapdka shandha d&e.
(p. 350.1. 17). The meaning of this: In the case of persons beginn-
ing with swaepdka and ending with the ddsas immediate corporal
punishment is alone the rule. In whose case ? In regard to the
(offences against) the teacher, the preceptor and the antaga®, when the
limit has been transgressed. He who resorts to the end i. e. the last
order is an antaga i. e yati*. The word cha ‘and indicates a different
order. Therefore, the order of words comes to be thus: in the case of

1 Onp. 91. read line 18 thus. ©9 gugqresyeasy 4 yugavary &o,
"9 Onp. 711 23. for myaya s, read waHSTAT A7 |

3 It appears there is a difference in the readings of the Mitakshara of this
passage. The reading adopted in these series is adi=1797y 7 (see. Mit. p. 13
1. 26. and Transl. p. 850, L 19.) The Balambhatti has also the same
reading. The reading in the Subodhini, as in some editions of the
Mitskshara also is gaiiafy 9. There the word sigm has been explamed
in two ways.

4 For ufd: read 1@
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those who maintain themselves by killing, in the case of Swapdka and

~ others and in the case of an elephant-driver, a vrdfye or a slave, im-

mediate corporal punishment alone is the rule; in regard to the teacher,

i)receptor and the antaga, while there is a transgression of limit,

Or there is an entirely different comment. He who goes to the
end i. e. death, is an anfaga ; the anatga of the teacher, and the
preceptor is one who causes the death of the teacher and the preceptor
i.e. their enemy, For these, the anfagas of the teacher and the
preceptor i. e. the enemies of the preceptor and the teacher.

From that, this is the order. In the case of persons begmmng
with the swapdka and ending with the enemies of the teacher and the
preceptor immediate corporal punishment is alone the rule. In what
(conditions)? When they transgress their limit. The word ‘they" is to
be obtained by a consideration of the import of the next  verse.

Now the Author introduces the original verse: Evambhiiteti (p.
1312 1. 1)) thus described. &c. (p. 350. 1. 28.)

Yijiiavalkya Verse 212.

Al o Karanaprayojaneti (p. 131. 1. 5.) by regard .lo, the relat-

gideration of the cause, the occasion &c. The context is with each.

Sadhanaviseshaneti (p. 131. L. 7)) particular means &c. (p. 351.
1. 12.) i. e. the special means such as ashes and the like to be presently
mentioned.

Yajiawalkya Verse 213.

Karnavitdashiketi (p. 131. 1. 13.) ear-wax, vheum of the eyes &e.
p. 351. 1. 24,), Ear-waxi.e.the excreta inths ear. Rheum  of the
eyes i. e. the excreta of the eyes.

The Author expounds the portion in the original text viz. “double
that” &c. Tata? iti. (p. 131.1. 14,). Than that a double fine, is the order
of words. Anticipating an inquiry, than i. e. than which ? the Author
says Piirvaddasapanaditi (p. 131. 1. 14)). Mentioned before viz. ten

1 They :the stress here is on the expression #ey the force of the locative absolute
being, that when these are engaged in the act &o.

2 There is a mistake in the print of the Mitakshara at 131, 1 1. for ¥ yzvg &o,
read wddavE &o,

ion of causes &¢. (p. 351. 1. 8.) i. e. containing a con-.
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panas (p. 351.1.27.) Under the rule! “or optionally in the case of
nine beginning with l;i " the pronominal indicative is optional.

‘Puri'shﬁdispars’ana iti (p. 131, 1. 15.) in an assault by feces dc.
(p. 351:1. 29.) i. e. when feces or the like have been made to touch
(the body). ‘

Chhardimiitreti (p, 131. 1. 15.) vomit or urine &c. (p. 351.1. 31.).
The meaning of this : In an assault upon another’s limbs with vomit or
the like, a four-fold penalty should be imposed i. e. by relation to
ten paras four times would be forty papas. Kayamadhye ( p. 131. 1.
16.) in the middle extremity of the body (p. 351. 1. 32) i.e. above the
navel and below the mouth, for an asault with vomit &c. the penalty
shall be six times. By deduction, the four-fold penalty mentioned
before should be understood to be for an assault (on the body) below
the navel. Six times is sixty panas ; eight times, eighty panas. ‘

The Author expounds the portion “Thus against one of an equal
class” : Evambhitaplrwokta iti (p. 131. 1. 18.) Thus mentioned be-
Jore &c. (p. 352. 1. 1.) In all cases of others’ wives. In the case of
one superior in learning and conduct than oneself for an assault with
ashes &c. twice ten panas i. e. twenty panas, while for an attack with
an impurity &c. twice twenty panas i.e. forty panas shall be the
penalty. So the Author says, Parabhiryisu chavisesheneti (p. 131.
L. 18.). In the case of wives of others...without differenciation &c. (p. 352.
L. 3,) i. e. without distinction as.to whether of the same varna or of a
superior varpa or an inferior varpa. Panchapano dasapanascheti (p.
131, 1, 20.) five panas or ten panas &c. (p. 352,1. 9.) i. e, for an assault
with ashes touching the body.

Yajiavalkya Verse 215.
Sreyamsamiti ( p. 131.1, 22.) one of a higher class (p. 352. 1.
27.) of the best caste i. e. of the twice-born class. The Author extends
the aforesaid rule elsewhere also: Vaidyasyapiti (p. 131. 1 29.) or of
a Vaisya even (p. 351.1. 27.). In the case of a vailya also being after
a Kshatriya, and thus being inferior, born lower and relatively to him

1 qaify=Fr 794y a1, Panini VIIL, 116, The suffixes g and 1¥93 are optionally
substituted for the Ablative and the Locative endings, after 7§ and eight
that follow it. Vide PaniniI. I. 34, gafucrawa@araaraaracnor SITCITITHHATATH,
Thus g, WX, 379%, AT, 9T, 9, F9T, & and steae will here optionlly
gafg or {J{Wﬁ( ...... SAUA OF ITGEHAT...... HFAUF, OF H=aienra; have so also
T4 OF THRAT ... FHY OF TAURAT. o0 ... S{FAR OF HFAUCHT.
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a thatriyd being upper and therefore supsarior, by a parity of the rule

regarding a Sidra, here also is this very punishmsnt of the lopping
off of a limb. This is the meaning. TRl

' Indeed, what would be the punishment for an offence of throwing -
ashes, mud, dust &c. ending with the spit by a member of a lower to-

wards one of a superior order ? Auticipating this question, the Author
says: Bhasmadisamsparsane tu iti (p. 132. 1. 20.). In cases of assaults
by means of ashes d&c. (p. 353.1.7.). This is the import : Where for an
assault with ashes, mud, and dust, in regard to one of the same varna
the penalty is ten panas, there in an assault by a Kshatriya towards
& Brahmana being an offence against a higher class, a two-fold i. e.
twenty panas is the punishment. With the same means when com-
mitted by a Vai$ya in regard to a DBrdhmana, three-fold i. e. thirty
panas is the punishment. In the case of an agsault by means of an
impurity and the like and committed by a Kshatriya against a
Brahmana twice that of twenty pamas the punishment mentioned
there,i. e. forty pdnas would be the punishment, and for an assault

by a Vaidya by the same means against a Brdhmana thrice twenty

panas i, e. sixty panas is the punishment.

véjnavalkya Verse 216.
Parasparawadharthamiti (p. 132. 1. 9.) with the object of striking

each other &c. (p. 353, 1. 24.) i. e. In the case of all the varnas when

lifting a weapon for striking each other.

. Twagbhedakah Satam dadyat iti (p. 132, 1. 21, He who breaks the

skin shall be fined a hundred &c. (p. 354 1. 20). He who breaks the skin

and also exhibits blood, alone isto be punished with a hundred,
and not one who merely breaks the skin, since the word cka ‘and’ in-
dicates cumulation.

If it be argued that a fine of sixty-four panas has been mention-
ed by Yajnavalkya at the sight of blood while a hundred has been
mentioned by Manu, so there is a mutual conflict, the answer is no,
it is not so, For a wound to another on a vital part exhibiting blood,
a hundred panas is the punishment; elsewhere sixty-four ; thus it is to
be distinguished. 0

Yajriavalkya Verse 219. ‘
It may be said, indeed, as compared with the cutting off

PAGE 93 : L
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'brea'king ofa hmd, foot or tooth is small, and a uniform punishméht

of the middle sdhasa for all would be improper, so the Author says :
| Anubandhadineti (p. 132.1. 26.) by regard to the result of the act &c.

(p. 354. 1. 30.) Anubandha means resulting of an injury vide Amara’
“when injury is caused, it is called Anubandha’. By the term Adi*
“and the like” is included facility in regard to movements. In the case

of the cutting off of the ear or nose and the (consequent) appearence ot

scars an aggravation of the offence is visibly established. In the case of
these being the limbs directly of the body, by a breaking of these, there
would be a difficulty in ordinary movements, and the requirements of the.
body would not be had, and thus there would be an aggravated offence.
In the case of the breaking of the teeth, there would be difficulty in
eating and thereby indirectly a shortening of life and thus the aggra-
vation of the offence. Thus by regard to the results produced the
similarity between the several causes viz. the breaking of a hand, a foot
or tooth should be understood. This ig the meaning.

Thus having stated the penalty in regard to offences by
members of the same Varnas the Author applies that punishment to
offences between higher and lower Varnas similarly as has been laid
down in the case of Abuse. Pratilomyeti (p. 133 1. 5.) of inferior classes
d&c. (p. 353. 1. 24.). The distinction is that in an offence against a
superior there would be an enhancement of the penalty, while in an
offence against a lower order there would be a reduction in the
penalty.

It may be said that while commenting upon the verse® “Whkich
causes injury to a Vipra must be cut off” this sense has been stated by
the clause *“In cases of agsaults by means of ashes &c”; and the
same i§ being stated here again, thus there is a repetition. The answer
is, no, not so. For special causes of offences against the higher class
by means of ashes &c. in connection with that very offence have been
stated on the occasion of the penalty for offences against the higher
class. While here, the rule for determining the punishment is entirely
the same as stated in connection with the offence of Abuse in regard

1 III. 3-98,

2 i.e.in the Mitakshars, it is stated that the point of similarity ig in results
&c. of the act, Whatever retards, impedes or otherwise affeots the facility
as to movements &o. is responsible as a cause of the invapacity.

8 Yajn. IL 215, 4 Mitalshara p, 353. 1. 7
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to offences both against the higher and the lower Varpas being ments
ioned for the elucidation of the beginner; thus there is no fault of

repetition.

Yajravalkya Verse 223.

The text next stated has an appropriate context. With a view
to indicate this, the Author says Paragitrabhidroba iti (p. 133 1. 15) for

assaults upon the limbs of others &c. (p. 356. 1, 13). This is the meaning:

| 1\_@“ 0

Having stated the penalty for offences against internal possessions
such as hand, foot &c., in course of the context, the punishment is

being stated for attacks against external possessions such as house &¢.

Yajhavalkya Verse 225.

‘The Author anticipates an objection in regard to the interpretation

stated before and refutes it: Kathamiti chediti (p. 124, L 1.). If it
be asked how ? &c. (p. 357 1. 25). With a view to give an effective reply,

the Author follows the line of what has been established: Aparidha-
gurutwaditi (p. 134 1. 1). By regard to the heinousness of the offence. &c.
(p. 357. 1. 26.). Then what? So the Author says: Tatra cha asruteti

(p. 134.1. 2.) there, which have not been specifically mentioned &c,
(p.357.1.29.)

‘This is what is (intended to be) said: By the text “beginning
with the panas and upwards” the double has been pronounced. Next
to the double number which has been stated while determining the
higher number, the question would be whether it should be by assum-
ing the number three, not mentioned before, and having an attribute or
by assuming the number four which could be had by a recurrence of
the number two mentioned before. Thus, moreover, by assuming the
higher figure to the three to be the next higher there could be 'a ﬁgure
not mentioned before, and also one having an uttribute' and thus a
higher one, while by assuming a higher figure by accepting four, there
would be a repetition of what has been stated before and which itself
is the attribute, and thus a lower one. Moreover, those conversent with
the Rules of Law, consider that the assumption of the attribute ig
better than that of the possessor of an attribute. - And, therefore, it is
that the rule containing a repetxtlon of the double already mentioned
is better.
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Yajfiavalkya Verse 226,
Tadanalohitasrivapaditi (p. 134. 1, 2.) for beating or drawing out

: blood or doing similar acls &c. (p. 358, 1. 8.) i. e. for reasons stated in

the text. ‘“For causing pain, drawing blood” and the like.

Yﬁjﬁa.valkya, Verse 228.

Chaityadishu jatdnamiti (p. 134. 1. 21.) growing on a sacrificial
place &e. (p. 359.1.7.). Here the distinction is that for cutting off the
branches, or breaking the trunk, as also for cutting off the entire tree
together with the roots, the punishment shall respectively be forty
panas, eighty panas, and a hundred and sixty panas, G

Yajnavalkya Verse 2929.

Plrvoktiddandddardhadando veditawaya iti (p. 134. 1,
30.) a fine half of that mentioned before must be under-
stood dc. (p. 360 1. 6) i. e. of the punishment mentioned in the present
connection viz. twenty, forty and eighty panas, half i. e. ten, twenty
and forty panas,

PAGE 94, *

Here ends the Chapter on Assault.

Chapter XX
SAHASAS OR HEINOUS OFFENCES.

Yajiavalkya Verse 230,

The expression in the orginal text viz. “Common property” is
extensive. Therefore by that is intended another’s property also. Ine
tending this, and desiring to point out a cause for the extension, the
Author states the intended meaning: Yatheghtamiti (p. 135.1. 4.) a¢
will dc. (p. 360, 1. 17.).

This is the import : As common property cannot' be disposed
of at will, so also is the case of another’s property. Taking away that

. also becomes a Sdkasa,

1 There is a mistake in the print on p, 94. 1, 9, for THTRFTITER read

T TaERYTITE .,
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. Rajadandam jandkrosam weti (p. 135. 1. 6.). Reyal sanction or
the protest of the people dc. (p. 360. 1. 21.). The meaning is that
‘transgressing the fear of punishment by the king as also the fear of a
. popular. uproar. The State authority as well as ordinary people.
| (Make up the compound word)—-the State authorities and ordinary.

:peopla'; in the presence of these. Thus is the compound (to be
understood).

It may be said, indeed, the definition of a Sdkasa viz. “what ia
done by force is a Sdhasa” is indistinguishable even from theft and like
acts, and thus being part of these, a separate mention of this chapter

ig improper. Anticipating this, and intending an answer viz. yes,

let this definition be-closely connected with theft &e. still owing to
other adventitious differences, this chapter differs from others, and
thus a separate mention is proper, the Author says: Tadidam
ahasamiti (p- 135. 1. 9.).  The Sahasa of this description &c. ( p. 361,
L2
This is the import : What is done by force is a SAhasa, This is a
general characteristic,' and therefore is closely woven into theft and
all like acts. Here, however, force as also arrogance are the special
features. Marked by this very special characteristic, and known by
the term Sakasa may be gought even in theft and the like acts bearing
this special characteristic.
Tasya cheti (p. 135. 1. 12.) of this also &c. (p. 361 1. 11). Of this i.e,

of the Séhasa. Prathamadibhedeneti (p. 135. 1. 12.). Division into the
lowest and the others &c. (p. 361.1.11.) 1. e. by the divisions into the

lowest sdhasa, the middling sdhasa, and the highest sdhasa ; these
10west sdhasa &c. are the names of acts, and not names of the punish.’

ment: Tenaiveti (! 12.). By the same. &c. “By the same” i.e. by Narada.

Bhangakghepa iti (1. 14.). Destroying, reviling &c. (p. 361. 1. 16.)
Destruction i. e. breaking. Reviling i. e. finding fault. Disfiguring
L. e. causing emaciation.” By the term Adi-“and the like”-are incorpor-
ated cutting and similar other acts. Etenaiva prakérenaiveti. (p. 135.
- L15.). In the same way dc. (p. 361, 1. 18.), By the same i.e. by
destroying and the like.

Kriya (1.17.) crime (1. 24.). Theaction i. e. the act. Prathamsyetya-
A dina (L. 16.) Beginning with the first &c. (l. 25.) Samastd wyasta

weti (1.-20.) tumulatively or disjunctively, Cumulaiwely L8y all jointly.

Dzs;unciwelyl - separately

o vmjwawr.
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After mentioning the special rules stated in Another Smrtithe Author
resumes the context ! Tatra paradrawyapaharanarupa n(p B350
1.21)) in the form of deprivation of another's property (p. 361. 1, 36. X
Yah punah sahasankrtweti (1. 23.) He, however, who having commitied
a sdhasa &c. (p. 362. 1. 5.). The meaning is that after a denial has besn
proved by witnesses &c. he deserves a fourfold punisbment, and not
(as for) a mere denial. ‘

It may be said, indeed, for offences like the lowest sdkasa and the
like, hundred panas and the like punishments have been prescribed
before. Here a punishment either double or four-fold of the original
is being laid down. Therefore on account of this mutualdcontradiction
does it lack authoritativeness, or in the alternative, by acceptmg its
authoritativeness as an alternative, is an option—which is vitiated by
eight faults-tobe resorted to? Anticipating th1s, the Author says :
Etasmadeveti (1. 24.) from this very &c. (p, 362. 1. 8.). This is the
import: There is neither authoritativeness nor an option. But on the
other hand, a particular rule having the capacity of qualifying a
general one, and the rule as to the double or four-fold having been laid
down in a special case of offence of a forcible deprivation, by a special
clause, the clause laying down a general rule is qualified.

Yéjiavalkya Verse 231.

Aaubandhatisayaditi (p. 135. 1. 231.) on account of the aggravation
of the offence &c. (p. 362, 1. 23). i. e. by reason of the excess of force,
the guilt would be aggravated.

Yajnavalkya Verse 232.

Arghyikroseti. (p. 136. 1. 1.) (who) abuses the venerable
&c. (p. 362. 1. 26.) To a venerable person, one who
offers abuse or shows disobedience. One who does these two acts is
one who does it. Thus is the compound (to be understood.)

Te sarve panchasaditi (p. 136. 1. 8), all these fifly &¢ (p. 363.1,12.)
The meaning is that all shall be severally punished with a fine of fifty
panas each. The rest is easy to understand.

PAGE, 95.

Thus ends the Chapter on Sahasa.
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Now an Incidental Chapter intituled, the Rules of Punishment

for the washermen and like others.
Tatsadrsaparadheshwiti (p. 136. 1. 27.) for similar offences d&c.

(p- 364.1. 164), Offences equal (in gravity) as a sdhasa, being com- .

mitted by the washers of clothes such as wearing! the clothes and like
others. In regard to these offences, a punishment for the perpetrators
thereof is being laid down. This is the meaning.

Yagnavalkya Verse 238.

Awakrayancheti (p. 137. 1. 2.) or hires out &c. (p. 364.1.22), Or
who hires out-—is the connection with what follows. The Author: in-
dicates the nature itself of a hiring out : Btavatkalamiti (p. 137.1. 2).
For such a period &c. (p. 364, 1, 23). i. e. in such a manner that it be-
comes a thing let out, :

The Author expounds the collection of texts of Narada viz: “An
eighth part of its value &c.” : Ashtapapakritasyetyadina (L. 10). pur-
chased jfor eight panas dc. (p. 365.1. 11.) Without an interval of time

it being impossible to mention reduction below an eighth and the like,

the mention of eight panas as the price is only with a view to indicate
a direction. Ashtamabhagonam minus an eighth part i.e. seven panas
Padonamiti less by a quarter i, e. reduced by a fourth part.

The Author expounds the portion ¢ After the depreciation of a
half " : Tatahparam pratinirpejanamiti (p. 137. 1, 12.) Thereafter... o
for each wash &c. (p. 365. 1. 15-17). The meaning is this : Of a cloth pur.
chased for eight panas, on the fourth wash, if lost, a reduction by ‘half
of the original price i. e. of four papas—occurs. Of one lost after the
fifth wash or subsequently a reduction more than a half takes place.
In such a position, on it being lost at the fifth wash, the price would
be less by a quarter of the residual price of four panas i. e. three panas,
At the sixth wash, moreover, on it being lost, a quarter less of the
residual rule for three panas, and thus by as much period the cloth
gets old, by so much should the price be paid reduced by a fourth part.

Tatteredness occurs when the ends get thinned, so the Author
expounds the portion “ In the case of a tattered cloth, there is no rule”;
Jirnasya punariti (p. 137 1. 13.) of @ tattered cloth, moreover dc. (p. 365.
L. 18.) This is the meaning : In the case of the loss of a tattered
cloth, the wish of the arbitrators alone is the standard for determining

1 The other reading is RIS~ wearing others’ olothes and like others.
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before, nor shall one’s own option have a scope.

[ itakaliara '

‘ the pnoe to be pald, thera would be no application of the text as stated

Above has been stated that the Author mentions a penalty for

washermen and others. The Author points out the punishments indica=
ted by the term Adi—‘“and others,” by fifteen’ verses commencing

Yajnavalkya Verse 239.

The Author desires to indicate that one who, although he is com-
petent to prevent a quarel, does not stop a quarrrel at such a place, but
undertakes to give testimony, shall also be punished-so he says :

_ Pitdputrayoriti (p. 137 1. 16) Between a father and a son &e. (p. 365

~ with “In a dispute a father and son” and ending with “Adding to the
cost of the commodity”. ‘

1. 24) Dampatyadishwapiti (I 18). In the case of a husband and wife,

or like others also &c. (p. 365 1. 30) i. e. by the term Ad: “like others”

.~ are included the preceptor and the pupil and others following.

Yajnavalkys Verse 242.

Tiryagddishu Miilyavisesheneti (p. 138 1. 3). [n the cases of lower
animals &c. by regard o the value &c. (p. 367 1. 12). The meaning
i that in the case of lower animals, by regard to the particular value,

in the case of men, by regard to the particular verna such as that of a *

Brahmana and the like, and in the case of royal personages by regard

to the particular degree of contiguity to the king, the smallness or-v

heaviness of penalty is to be determined.

Yajtavalkya Verse 243.

The Author states the meaning of the expression “before the

-

decision (in his case) is arrived at”: Anirvrttawyaharamiti (p. 138 1, 7) e

before the trial was eoncluded (p. 367 1. 22).

Yaana.va,lka.ya, Verse 244. .

PAGE 96*
or less than an eighth part, an increase in the amount of

1 i.e. from verse 288 w 253

2 See Balambhatti which' malkes this: furthor olear qeEr g %&ﬂf&dwr ’TNS:HN
#aeray ¥ (rerat armrﬁt 4 N :

If the commodity abstracted by " false Weight be more

'.'the ﬁne or decrease over two hun&red snould be determmed 80 the
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Author gays. Aparhatasya punariti (1, 12,) of the portion abtsractea‘ &m
(p. 368. 1, 2). .

Y“Jna,va.lkya Verse 246,

Vikreyas‘yapz’idltasad;syasyeti (1. 25) commaodity offered for sale.w 5
which is made to resemble &c. (p. 369 11. 1~3). This is the import :i. e.
eight times the amount of the price of the comnmodity (offered) for sale,
such as e, g. a crystal- which was made to wear the appearance and
lustre of a coral by the imparting of excessive lustre.

48

Yajiiavalkya Verse 247-248.
The Author expounds the verse “For.......the fraction of a...panas
fifty &c” Krtrimakastirikaderityadind (p. 139 1L 4).  The actual
price of the counterfeited musk or other article &c. (p. 369. 11, 17«18),

R B
Ya,Jna,valkya. Verse 251. J

Pancharatre pancharata iti (p. 139 1, 22). once in (every) five mghts
&c. (v. 370 1, 22).

The meaning of this: The king should fix in his presence the prices*
of the above mentioned commodities with fluctuating values at the
interval of five days each, while of steady values at the lapse of a
fortnight each. Here by the repetition it should not be supposed that
after ten days or after a month is over the prices are to be fized, but
moreover, after an interval of five nights, after a fort-night &c. Thus
by its jointly and necessarily being required to be done, it indicates its 25
permanence’, after the manner of the maxim “every Vernal season the
Jyotishtoma (should be performed)’.

e

Yajiiavalkya Verse 262.

It has been stated that the price should be fixed by the kmg : 30
and that by the tradesmen also, on a commodity available in
one's ‘country, a profit of five papas for a hundred panas, while
for one obtained from another country a profit of ten papas should
be taken. In this state of things if it be asked in what manner

i 33;6 Panini V, 3—14. gqv=a1si 5377 |
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should the king fix the price ? In the text stated above, the mode
- of fixing the price of a commodity obtained from another country
.being intended to be stated, the method of determining the price, fixed
under that rule the Author points out in the case of commodities
obtained in one’s own country : Evancha yathirgha iti (p. 139 1. 29)

i " And thus...on the regulated price &c. (p. 371 1, 10).

B

Yajiiavalkya Verse 253.

Panyasyopari samsthapyeti (p. 140 1. 2) Adding......to the cost of
the commodity &c. (p. 371 1. 15). It may be said, indeed, here the-method
of determining the price in general is contemplated, therefore the
mentioning of another method of determining the price of a foregin
commodity is improper, the answer is, no, not so. By stating the
reason viz, “charges incidental to the commodity” the other kind is
inferrable. This is the import. Generally, incidental charges being
possible only in a commodity while it is being brought from a foreign
country, it is properly said that the reference is to that.

Thus ends the Incidental chapter intituled
the Rules of Punishment for Washermen and like others,

Chapter XXII
NON-DELIVERY AFTER SALE, ]

Chardcharabhedeneti (p. 140 1. 10) according as they are movable or
immovable d&c. (p. 37211, 3~4). Chara means movable, and achara,
immovable. Shadvidhastasya tu budhairiti (14 1. 11) of that...six-fold by
the learned &e. (p. 372 1,7). “Ot that” i.e. of the commodity. “By thellearn-

~ ed” i. e. by Manu and others.  Of delivery, as also of non-delivery, the

set of rules, series of regulations, i. e.the mode of performance, hag
< been stated to be of six kinds. This is its meaning. “The form
ripatal’ is under the rule that the suffix &q (tas) is used in all cases,
‘and therefore it is used in an instrumental sense i. e. by the form.
That Instrumental also is used in an implication ; with this view the

Author says, Ripatah panyanganaditi (p. 140 1. 14). ‘According fo its . >

beautly such as a prostitute &c. (p. 372 1. 13).

Now the Author introduces the original text : ltyetaditi (1-15),
Thus these d:c. gabibi b



ﬁm. Ver 9544 : 943

Page 140,
“ Yajfiavalkya Verse 954,
BAGH i In the expresswn “shall be compelledto deliver togethar

with interest”, here, the increase is possible in four
ways. It isthus: when, as compared with the time of the saleat a
later time the commodity bears a less, equal, or an inflated price. This
in the case when the price is less e. g. the commodity having been
purchased at the rate of five panas, at another time it is obtainable'®
at four, the price being less, there is an increase in the commodity.
At such a time, the commodity should be caused to be delivered to the
purchaser at four panas only, thus this is one of an increase or interest,
In such a case popularly it is called a commodity with a less price.

As compared with the time of the purchase, when the price is
equal an increse may occur in two ways. When having purchased the
commodity inthe town &c, at the market place or the like, one sells it
at another place such as in his house or the like, whatever profit oceurs,
that would be one kind of increase. Or, the money with which the
commodity was purchased, that very money may carry an interest against
time under the text® : “An eightieth part (of the principal) is the

N X
LTI

O

15 -

interest (allowed) every month when the debt is (secured) by a pledge.

In other cages, it may be two, three, four, a five per cent, respectively,
according tothe order and class (of the debtor)”; that is another in-
crease.

While in the case of a larger price, when a commodity had been
purchased at five panas, in course of time, was obtainable for six or ten,
then in the case of clothes, houses and others, the enjoyment thereof
in the form of wearing, occupation and the like, that enjoyment itself
is profit and is (an instance of) another iucrease.

This is what is (intended to be) said: When the price of the
commodity becomes less, there is one increase, is the first kind. The
price being equal in the same region where the sale is made at a place
other than that of the purchase, and a profit is made, that is the second.
When the amount of the price of the commodity is advanced as a loan,
an increase every month is the third. In the case of an inflation of
the price, the rise of the commodity is itself the fourth. Inall these
four cases the commodity should be caused to be delivered together
with an increase according to the wish of the purchaser under the text

1A &v7is & better and correct reading.
2 of Yajnavalkya 11, 37,
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mentxomng that “when after takmg the pnce, dehvery is not made to

 the purchaser” &e.

./ The. A.uthor mentions, presently, the first case : Tachcha panyam
yudityadina (p. 140 1. 19) and if that merchandise &c. (p. 372 1. 26).

The meaning is this : Having sold at five panas, and even accepting the

price, if the seller does not deliver that commodity even when request -
ed by the purchaser, and in course of time it is available for four, or
even for one, then having given to the purchaser at the (altered) price
‘of the later time, the balance of the price received before also should be
paid over by the seller.

The Author states the second case: Yada mulyarhasakrta iti

(1. 21) when, on account of @ reduction in the price &c. This is what is

(intended to be) said: At the time of one’s purchase, as well as at ano-
ther time if the rate of the price be the same, the commodity should be
delivered together with the profit which acerues by purchasing from the
market or other place and selling at a house &e.

. The Author mentions the third alternative Dwikam trikamityads
iti (p. 2 1. 23) two, three, or the like ( per hundred) &c. (p. 375 1.1).

oA has been stated that in the case of a fall or evenness in the

price the commodity should be restored together with this increase.

There for both these alternalives also the Author cites a text of Narada
in suppoit : Arghascheti (1. 24) If the market value &c. (1. 3). The
meaning of this : By the. word “If’ is indicated another alternative.
When the price is lower i. e. the price of the commodity falls down’
and the commodity is deflected in price, then the commodity should be
delivered at the lowered price togethér with interest. If the price is
not lowered, and there is evenness of the price then even he should
pay with interest. Here the delivery with interest is to be observed
in the same manner a8 mentioned before, This rule is only in regard
to local traders residing in the same country. Of those who travel
abroad, the foreign profit should be determined in the manner which
awill be stated hereafter. -

The Author mentions the fourth rule : Yadi twarghamahatwenetl
(1. 26) when however on accouut of a rise in the price &c. (p. 373 1. 8).
This is the import : If a commodity which, at the time of the sale was
available at five panasis after a lapse of time sold at six or ten, then after
causing the purchaser to be paid the price (prevailing) at the time
of the sale, he should also be paid the price for the enjoyment of it
for the period commencing from the time of the sale up to the time of



- Page 140.

' ‘dbli‘v:ery.r Not the delivery of the enjoyment itself, as that is not _

possible in the case of all commodities : Jangamasya vikriyaphalamiti

(L. 28) of the movable...the profits arising from it &c. (p. 373 1. 15)160
movables’ i.e. of a Ddsi or the like. ‘Profits’ i.e. the price of service &c.

The Author states the meaning of the word ‘“kshays” in the text
of Narada : Vikreturupabhogha iti (1. 28.) Possession by the seller. &c.
(p. 3731. 16). There the reason is “from the point of view of the
buyer” ; since it has beenstated in “As he did not deliver (it) after it
had been sold (by him)”. The meaning is that here in this text, Narada
having once declared that by demolishing a wall there would be a loss
to the seller, stating again that he should be compelled to pay the loss
would be tautologous. The Author expounds the
: portion of the original text viz. “Or the foréign profit
to one who has come from a foreign country” : Yadatwaséviti (p. 140
1. 31) when however such a &c. (p. 373 1. 23). Anusayabhdva iti (p. 141
1, 2). In the absence of a rescission &o. (1. 29). By Rescission is to be
‘understood that described by Manu® viz. “Sold at an improper price
&c.” “He whose rescission shall take place, that man within ten
days shall deliver that commodity and take back &ec.” i3 the re-
mainder of the verse.

PAGE 98*

Yajiiavalkya Verse 255.

Tatkreturevasau haniriti (p. 141 L. 8).  The loss will ‘be on ils
purchaser alone &c. (p. 374 1.10). i.e. of that 7. ¢. of the commodity, the
‘purchaser. i

Yajnavalkya Verse 256.

In the text “the loss shall be of the seller alone” desiring to in-
dicate the force of the word ‘alone’, the Author says : Atonyadadu~
shtamiti (1. 12).  Therefore another unblemished commodity d&c. (1. 18).

vajnavalkya Verse 257.

The Author points out the subject matter of the rule as to the
penalty, stated in the passage® “Having finished a topic which in-

1. 0B VL 998, . o e e S N
%2 See Mitakshard text p. 140 1. 8. Tr, p. 371, 1. 24, . : :
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cidentally arose” : Sarvaschayam vidhiriti (1. 21).  Zhe whole of this
law &c. (p.3751.1). Thisis the import: i.e.the meaning is that it
applies to where after receiving the price of a commodity as settled by
mutual agreement, the seller delivers the commodity to the
purchaser. Niyamakarinah samayadrta iti (1. 22). excepting such special
agreement as may have been eniered into &e. (p. 375 1. 4-5). The
meaning is that where without paying the price an agreement has been
reached that if such be the price of this commodity it shall be yours,
not mine, that is called a special agreement (samayak), without that,
there is no wrong in receding from a sale: Na vikreturavikraya iti il

23) no rescission is to be imputed to the vendor (p. 375 1. 9).

 That is, as has been stated in the number of texts commencing' with
“He who having received the price of a thing &c.” and ending with “When
it had already been sold to another”. Kritinusayaswaripamiti (1, 24).
rescission of a purchase dc. (p. 375 1. 12) i. e. iz should be understood
as the one expounded before after the chapter on resumption of profits.

Yajnavalkya Verse 258.

Parikshitakritapagyanamityadih (L 27.) i. e. commodities pur-
chased wupon inspection &c. This is the import: Having purchased
a commodity which has no blemish, at four panas, no rescission
should be made by a purchaser who during the interval for a rescis -
sion laid down in law does not know of an increase in the price
e. g. at three panas or the like ; similarly a rescission must not be
made by the seller also who does not know of an appreciation in
the price e. g. at five panas or the like.

Panyawaigunyanibandhaneti (p. 142.1.1) on account of a defect
in the commodity &c. (p.376.1, 6). i.e. by reason of a blemish in the
commodity. Ityddind darsita iti (1. 1.) kas been indicated &e¢. (1.5, )
The meaning is that the role has been set out in the Chapter on
the Rescission of a Purchase.

It has been stated by the affirmative and the negative method of
reasoning that a rescission may be made at the knowledge of an
increase or decrease in the price as compared with the price at the time
of the purchase and that it must not be made without such knowledge .

1 Yzjn. Veraes 254~257,
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In support of these (tWo J; the  Author points out a net inference:

Tadanaya wichoyuktyeti (1. 2). Therefore from this text &c. (1. 6.)

The Author points! out another reasoning in the? form of an
illustration 1 Yatha panyapariksheti (1. 2) As......the Zesting a com-
modity etc. (1.9.) Ifunder the rule? regading inspection, viz * The
purchaser shall examine the article &c.” while an examination is
being made, faults exist then a rescission shall occur, and thus faults
are a cause for a rescission. This is the meaning.

Thus ends the Chapter called Non-delivery after Sale,

Chapter XXIII,
TRADING BY PARTNERSHIP,

- The word “of traders” in the original text, is indicative of
others also by an extended application ; thus by the term trader are
also included even actors and the like. With this object, the Author
says: Ye waniknatanartakaprabhrtayah (p. 142. 1. 13). suck traders,
actors, dancers and others &c.(p. 377. 11, 11~-12,),

This is the ‘meaning : When five combine together and trade or
any other thing is made, there the contribution by one being five
nigshkas, by another ten,and by still another fifteen, thus pooling

together the money contributions, without any express agreement,

while the undertaking is carried on with a zest4, the original amount
of thirty nigshkas has become thirty-six by or on account of ¢ profit
made” he whose original was five, shall take from the profit in the
form of the mshkas one nishka, he however, whose original (amount)
was ten, two nighkas, he, moreover whose original
contribution was fifteen, three nishkas, thus ( each )
should take according to the original amount of each. Similarly, if there
be a loss, a reduction in the original amount is to be made.

PAGE 99*

+ The Author states the import of the text “or according as was
determined by special agreement”: Yadwa pradhanaguaneti (p. 142. 1.

1A on.p. 98.1 22 add z3iafa after Beaawart.

2 zEreA=qTST-—Lit, under the pretext or guise of an illustration or example
3 Manu VIII, 222 cited in Mit8kshara text p, 117, 1, 17. T, p. 318, 11, 10-15,
4  smwwetagr Lit, competition i. . each one contributing his best skill &e,
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15 or...the chicf qualities dc. (p.377.1.17.) Pradkdna i e, the chief.

Gupma i. e. occupying a subordinate position, For the chief a larger

 share for a subordinate of him, less than his, and on an assumption

of still lower, still lower, and much lower shares may be determined,

This is the meaning.

Yajiavalkya Verse 261.

~ Rajato nirlipanadini 1.25.) determined upon by the king &c. (p. 378.
1. 7.) i, e. when determined by the king. Asaviti (1.20.) %e &c.; by this is
indicated the king. This is the meaning : As the price was determined
upon by the king, a commodity whose price is twenty panas, from that
the king shall take one pana. Rajagimi milyadananirapekshamiti ( 1.

27). Shall belong to the king...without regard to the payment of price &e.

(p. 378.11. 12-14.). The connection (of words) i that without regard
to the price, it shall go to the king. Of this very text, the Author
points out the meaning in substance : Tatsarvamiti (1. 28.) all shat &c-
{1.12)

vajhavalkys Verse 262.

Te sarve panyddashtagunamiti (p. 113. 1. 2.) all these...eight
times the...commodity &c. (p. 378.1.23.) It should be understood that
all these shall each be fined, and not collectively, as the (responsibility

for the) offence is equal.

Yajiavalkya Verse 263.

; Paham yinam tare dapyaiti (1. 7.) a ferry, 9 convevance shall be

made to pay a tax of & pana &e. (p. 379.11. 2-3.) The meaning of this: The
sage will mention further on viz. “in conveyances etc. fully laden”, there-
' fore here an empty conveyance is (to be) taken. An empty conveyance,
such as a cart or the like-for one who has to cross. A ferry, that by

which one floats is a #ara, the price for that. The ferry should be caused

to be paid the charges for crossing. By the words conveyance &c. is
intended the owner of the conveyance &c. If it beasked, what is that

price ? the Author says : Pagamiti-a papa i. e. as much as may amount
to a pana. “A man” i. e. a load capable to be carried by a man. He
should be made to pay half a pana as the charge for the ferry. “An
uploaded man” i, e. a man without a vessel, should be made to pay an




PAGE 100*

iﬁ:&fq.i«-«! i ’ 949

 eight share of a pana; carts and the like conveyances laden mth.

merchandise ; ‘according to substance’ i. e. by regard to the high or low

(character oE the ) commodity. Zdryam i. e. charges for the ferry ;

should be made to pay. Empty vessels, such as empty parrot-cages and
the like, shall be made to pay “a trifle” i. e. small. “Men without
luggage” i. e. men such as grocers and the like without articles for sale,
shall be made to pay a trifle. What has been stated before viz. “one half
of a quarter for an unloaded man” is applicable to others than traders.

Na bhlnuakarshapagamm “ Never on a sum less than a kdrsha-
pana” &c. This is the meaning: Less than a kdrshdpcma, i. e. short of
a kdrshapana i. e. to say the price of which is less than a kdrshd-
pana. For such there is no toll ; nor on livelihood gained by works
of art &c. “Not on the remains ot stolen property” i. e. on property
remaining after being taken away by thieves &c. “Nor on a sacrifice’
i, e. there is no toll in regard to articles for use thereof while being
taken out, nor for the man gomg for it.

The Author now expounds the original text T:ryateneuetyidlna
(1. 12.) Beginuing with that by which (a thing) is floated &c. (p. 379.
1. 15,) and the rest.

vijiavalkya Verse 264.

Sambhayakarindmiti (1. 19.) those who trade in parinership dec.
(p.380.1 1.) i. e. In concert doing trade or a like business.
Jiiatayopatyawargawyatirikta iti (1. 20.) i. e. jndtis such as other than
lineal descendanis &c. (1. 5.). Here the connection (of words) is not
as either sapindas or jfidtis other than lineal descendants—but the
sapindas and jfidlis other than lineal descendants. Thus the word
“wd” ‘or' ig mdxcatlve of an option in regard to that expressed by the
‘word “have come” to be mentioned hereafter, and the line of descendants

and ending with the sapindas. That option, however, is according to

the established rule, and not according to the desnre. This very mean-
ing will be made clear in the sequel.
Indeed if the word “or” is indicative of an optional aliematwe,

and in that case just asig the case of an optional alternative in *paddy
ot barley’, there would be a conflict with the text “the wife, the

daughters &c.” which lays down a rule of order, so the Author says:

Paurwaparyaniyamastwiti (p. 143. 1. 23.) The rule as to the order &cy

the rule of adjustment. And the adjustment is to be
32 '

(l. 10.). The meaning is this, the option is according to-
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understood as-without contradicting ths order of:sequence in what:has
baeh:demoﬁsttated in the text “ths wife, ths daughters &¢.” : '

ft may be sald if the right of inhsritance isinthe order of ‘the
w:fe and the rest’, then the text “one who has gone abroad and died ”
&c. must ot be’ begun, as thare is no occasion for it, so the Author
says élshyasabrahmach riti (1. 24), the pupil, the /ellaw-studem &c.
This is the import: Under the text, “The gotrajas, the bandhus
the pupil, a fellow-student’, in the absence of the Bandhus, the pupil
and the fellow-student are, in order, heirs to the estate. In their
absence, under the text, “ In the absence even of all, ths Brdhmanas get
the inheritance.’- By saying that the Brihmanas get the inheritance,
the pupil and others demonstrated before, stand excluded, and there. was
a reason' forthe tradesman to take. Therefore in the absence of
sons and the rest, after:the Bandhus, the tradesmen making up the parts
nership shall take.

It hasbeen mentioned that evenin the absence of the tradesmen, it
should be deposited for ten years, That has been made clear by Narada
as the Author says, Tadidamiti (1. 27). AN this &c. (1. 15). Eka-
sya ChetsydAnmaranamiti (1. 27 ), showld one...die &c.(1.19). Of the
traders carrying on business in partnership should death occur of one,
that thing i.e. the heritage, his ddyddas i.e. persons commencing with
the sons and ending with the Bindhavas, in the absence of the prior
each one of the posterior, shall get. Inthe absence of a ddydda,
another trader, who is able to offer the pinda and do like ‘acts, shall
get. If unable to offer the pinda, all those traders shall get. This is the
meaning. Iothe absence of that, and the rest it is casy to understand.

Yajiiavalkya Verse 265.

The Author mentions those expressed by the word -Karmis,
“workers.” : Natanartaketi ( p. 144.1. 7. actors, dancers &c. (-p. 1,38
1y , :

‘The ‘Author mentions a text of Manu laying down the distribut-
ion ‘of Dakshind, as it refers to the Dakshind and its distribution- as
ordained in Sruti : Tam Satena dikshayantiti (1. 10 ). they. shall
endow it with a hundred &c. ( p.3821. 4). The meaning of this: As
the cows were in evidence before, ‘with a  hundred’ i..e.a . hundred of

1! snF:~~scope for his admission as. an beir.
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the:cows, the head priest and others shall be endowed. When: the
reading is natam’ satenet!, then Natam', Natim, Anatim; dependent
i.e. for dependence, on the sacrificer they endow him with a-hundred’;
sinee the priests at a'gacrifice become dependent on ' thie sactxﬁcer by
reason of their accepting the dakshind. o

It may be argued, indeed, in this passage the acceptance of a
hundred cows is prescribed by regard to the initiation, therefore, the
rule is not regarding dakshind, then how can this text be taken as
laying down dakshind? so the Author says: Iti wachanenetl.
(p. 144, 1..10.) wunder the text &c. (p. 382. 1. 3). '

This is the import: As in the matter of securing satxsfactxon by
means of the action of eating, the thing ordained 1s milk in the text “By
means of milk should the satisfaction be secured”, that milk falls in the:
place of cooked rice which is the means of dinner, similarly here also
by the expression “they initiate” the initiation has the result of the gift’
of the dakshind in the form of bending. Bending means being humble,
bemg amenable. After accepting their wages, i. e. like paid worknien
by accepting the dakshind, the sacrificial priests have become dependent’
In this act of dakshind in which dependence results, the hundred of

cows which is ordained as a means of accomplishing the act of makmgj
the gift of a dakshind falls in the place of the dakshind, and therefore

of course the hundred of cows itself becomes the dakshind, and so thi‘é
text leads to the dakshind. This is what is (intended 'to be) smd
hundred cows have been ordained as a dakshind.

Now, with a view to expound the text of Manu viz, “Among Aa‘il'
..sthose entitled to a half &c.”, the Author introduces it : Rtvijasgheti
(1. 11). the officiating priests dc. ‘

By the expression “these are entitled toa half of hundred cows”
as compared with a hundred, fifty being a half, the same should be the
manner of making a distribution ; intending this and desiring it to be
so expounded the Author says: Sarveshim bhagapariplraneti
(p. 144 1. 13) fo make the division complete into entire numbers &c.
(p..382 1. 12). For a division into entire numbers (this is)an expedient ;
according to that, i. e. in pursuance of it; by that,arrived, i. e.
obtained ; and that ig the half in the form of a forty-etght. Th_i;s is the

B WA

A: 1 Thess are the several modlﬁcatlons of ‘ferms derived' from the basio root

verb“ar:( to bow, The meanin is that the:priest who bends everything for the
benefit of the person for whom the lacnﬁoe is bemg preformed is given

s hundred -as bis dakshina; = SR ), G
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compound (to be understood). The meaning is that by any other
method the making of a distribution of the dakshind among the balf-

_sharers and the like is impossible. Tasya mukhyamsasyeti (I. 14)

s of the principal portion &ec. Here the principal portion is in the form

10

15

20

of forty-eight.

Na tawadatra samaya ity (1. 18) There is here neither a compact
dc. (p.3221.21){ e there is no agreement made, that of the
principal shall be a larger share, and of the others less, further less and
lowest. The meaning is that it was not a combination of wealth (here)
as is done in a trading partnership, like ten (being contributed by one,)
eight, by another, and six by still another. ‘

bR ots This is an Adhikarapa in the third Pdda of the
; tenth Adhydya'. “Should be equal, since it has
not been mentioned in the Sruti or Veda’ is a Srufi text seen
in (connection with) the Jyotishioma sacrifice. It has been demons-
trated in a former® adhikarana, that ‘his dakshind of twelve hundred
consists of cows, horses, mules, donkeys, goats, sheep, paddy,
barley, sesamum and beans, i. e. twelve hundred of cows and
others viz. horses &c. as the dakshind, and in the last adhikarana it has
been stated that this very dakshind, should be divided. In this state
of things a question arises about the division : should the division ba
equal, or according to the work ; or the doubt arises whether it should
be in pursuance of the enumeration viz, those entitled to a half &c,;
There, to the position (put forth) that since a particular (share or rule)
not having been stated, equal shall be the share for all the riwiss, accord-
ing to a side of the established conclusion the distribution

1 This is 14th Adhikarana in the 3rd Pada of the 10th Adhylya and covers Sutras
53-55 which run thus. ¥ €ITTsaeary X2 | §I¥ a7 FHITATY A¢  STgeAT: s TRwHH
fevarert fafesady TRETTE FHUZIER FRARAANE 7qregqy “.iThis Adaikarana

deals with the subject that the division of the fee depends not upon work
done, but upon a text to that effect.

The subject of the fees begins with the lith ddhikarana in this Pdda and is
sarried to the end of it, up to the last Adkikarana i.e. the 21st (Sutras 74.75).
To facilitate a olear understanding of the present Adhikarana it is better
to note the three preceding Adhikaranas. These Adhikaranas demonstrate
that in the sarasTy sacrifice the fee of 1200 (11) is of the cows only (12) and
should be given  after a division (13). The last of the Adhikarana runs
thus, 7% qrd framr sqret g (\o) TREIE @wag (\1) Awet Wil
LR (W) a% s &o. ().

2 i e, 11th Adhikarana FufefraPrd) dwar At gomarrerTe 10198,
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should be according to the work after the manner of what is done in ‘

popular practice. In such a position, the correct doctrine is : In the
text regarding the order of initiation in the dwddaidha sacrifice : “The
Adhwaryu after initiating the master of the house, initiates the
Brahmd, then the Udgdtr, then the Hoir, then the Pratiprasthdtd after
initiating him, initiates those entitled' to a half; then the MNeshtd
initiating him, initiates those entitled® to a third, then the Unnetd
initiating him initiates those entitled to* a fourth, thus has been laid in
the éruti the enumeration of the half and the rest. Therefore by
reason of the same, the rule of distribution in accordance with that men-~
tioned for the dwddasédha sacrifice, is inferred for the Jyotishtoma,

We resume the matter in hand. Relying upon the pogition of the
objector, as also of a side of the correct conclusion the Author men-
tions a two-fold doubt, Samam syad asrutatwaditi (1. 19). In the absence
of a special rule, the share shall be equal &c. (p. 382,11 24-25) As a
particular rule has not been mentioned, it shall be equal. This is the
import of the objector. There being the inequality of the duty of
each priest at the sacrifice, it should be according to the work (done),
is the view of a side of the established conclusion. The Author
refutes these by a reference to the final conclusion: Tatrochchyata
ityading (1. 20). Beginning with here the answer is &c. (L. 27).

The import is this : Sruti (a direct statement), Linga (power),
Vdkya (sentence or syntactical connexion), Prakarana (interdepend-
ence), Sthdna (place), and Samdkhyd (name) are the means of proof

which make known the meaning intended. Samdkhyd means designat-

ion. In the Dwddasdha which is a variant of the Jyolightoma, the term
ardhina is ooly mentioned as a designation. On the strength of the
designation, in the principal sacrifice of Jyotishtoma, the distribution of
the dokshind is to be made in the same manner. Otherwise in the
variant Dwddaédha, the term Ardhinak would not be taken as a
repetition of an established one. This is what is ( intended to be)
gaid : Without an interpretation which would involve a contra-

1 According to the following details viz. sgroreddr from the waiT group ; Teqrar
from the =zrar group and ¥sraeor from the glar group. : '

2 anfiw from the a@r group, yfireat from the sgrar group, and H<wrarg from the
¥ar group.

3 vis 14T from the W group, gA@oy from the mzraT group, and Wreegy from she
AT geonp,

\ G .q\«“@ :
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(p. 145. 1. 3) There as thecatching of a thief d&c. (p. 384.1.8.)

dietion with the ‘designation’ in the varlant” in the basic sacnﬁca:
the: aﬁereémd distribution of the dakskind should be made oo i hng

(i g A
o ; lhus ends the chapter on the Law of Partnership,

. ON THEFT.

I'he Author expounds the text of Manu viz. “An offence, which- 19:
co*mmtted in the presence &c”’ : Anwayawat drawyarakshityadina (p.
144, 1. 28) Beginning with In the presence i. e. in the presence of ihe
owner guarding, or the king &c. ( p 383 1. 13). The Author states the ®
subgtance of the portxou “ag also where anything denied afterit is
committed, &c” : Yachcha Sinwayamapiti (1. 30). Where, moreover,‘:
when. the act is commztted in the presence d&c.” (p.384.1.1,).

Fhe:Author introduces the original text: Tatra taskaragrahan;eti,v

;
hy’
dN

; vijnavalkya Verse 266. q
i f’Aparhtabhajanadina weti (1. 7.) the vessel &c. which had &een..tabmT
away &c.- (p. 384 1.18). The meaning is, that in his house where
it was lost on account of theft &c. if it be found in any one's house.or

in the hand, by that sign that man should be arrested. Wasah sthinam
yasyasawiti (1. 8.) place of residence, whose it is, that. That which

ig' resided in is a residence.. At each place the word place is tobe:

]
i

* understood - s relating'to that place only which has been resided in.

_ md ﬁot byftakmg a resrdenca i ¢, a place:as one word.

30

e YaJna,va.lkya. Verses 26'1-268

' In the expression “ whose mouth becomes parched up, and voice’

¢ falters”, by the base of the words one whose mouth has become

parched up and one whose voice falters only two have been taken;
by the términation of ]as, however, many have been indicated.
Therefore by reason of the mutual contradiction between the base
and the termination, the formation of the word would be improper ;
anticipating this, the Author says: Bshuwachanaditi (1.18). By
the......plural number &e. (1.16). The import is this: The base
( word.).is indicative of others (by implication ), thereby are included
also those whose forehead perspires and the like others.. And thus

"" 1" ‘Gursan. See Hote 1 on p. 383, Mitgkshars. R
% As opposed to TPfy the principal or base. i
’
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the plural number being ordained only ' when the plural is mtended
to be mentloned, there is no contradxctlon between the base and the
: fermmatmn. ;
Anyahastﬁtparibhra;htamiti (p 1451 34) “when it hdd
dropped down from another's hand &e. (p. 385.°1.~30.).
The meaning is that an investigation should be made whe-
ther it had fallen in his house from the hand of another i.e. of the
thief, or whether it was placed by others and was found at random
wbxle the land was bemg dug. : Nk

I’,.AGE 102'
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g Yéajnavalkya Verse 269. , "‘i.“
« - The advice that the soul should be purified by haman.evidencs
or by the ordeals, is not proper, since, -evidence is #pplicablein

an affirmative assertion and therefore inan answer of a simple denial

of a negative character having no form, there is no scope’ for evidence
being adduced ; anticipating this, the Author says: - Nanu néham
choraiti (p. 146.1.1). Indeed......I am no thief &c. ( p. 387.1.14)
The “Author concludes by Uchahyate (1. 21). The answer is d&c.
(1.-16). Manugham punariti (p. 146. 1. 2). moreover, althoug?z

v

human proof &c. (p. 386. 1. 19.9). ; : SR

"' This is the meaning : Here on account of the answer of tl}e
simple denial as to non-existence, although human evidence. cannot
be adduced in such a place, still in an answer of denial of a mixed
with an c¢xception, even human evidence has indeed scope. How ¢
Through the exception which {s used as a means of the denial and
which is of an affirmative character. This is what is (mtended to
be ) said : Inananswer of a simple ‘denial, only an ordeal, while in
a mixed answer even human evidence, becomes possible.

This very thing he expounds by an illustration: VYatha nasdpa-
harakala iti (1. 4). As......at the time of the loss or theft &e. (p 386-
1. 24.). The meaning is, that when one s accused on a susplcmn of
theft, if it is estabhshed by witnesses that at the time of the loss ot' the

thing he was in another country, the absence of the theft becqmes' "

necessan}y estabhshed and he'is declared abaolved

— e ik i X i 2 ! x o8

iy Thxn has a !’eference to ‘tHe well- knowu rule of emds ace that whon 2 witw-
‘denies ‘that he was at a parhcular plave all further quoatlonl 'whioh
- assume his presence there are stopped untll tho fact thut hy was there
io proved otherwime,: -+ foosee VE B LY e gk ki R “‘
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Yijhavalkya Verse 270.

The Author cites the text of Narada in support of what has been
stated : Sahaseshu ya evokta iti (1. 9.) whiek has been ordained-for
the Sahasa (p. 387 11. 17-18,) The meaning is that the punishment which

5 has been stated for the Sdhasas i. e. [or the three acts called sdhasa of
the highest, middlemost, and the lowest, that very punishment has also
been laid in the order also for three (kinds of) thefts of things fit to be the
subjects of the highest and other sdkasas. By this this is what has been
( intended to be ) said : In the case of a theft of the best articles, the

10 punishment for the highest sdhasa having been prescribed, and death

glso being included in the punishment for the highest sdhasa, is pro-
per for the theft of the best article. Etachha dandottarkalamiti

(p. 146.1.18). This moreover......afler the punishment &c.' (p.388

1.10.). “This’ i e branding witha dog's foot.

15
Yajnavalkya Verse 271.

Tadwishayadhipatiriti (p. 146. 1. 26.) The owner of such properly &c.

(p. 388.1. 29) i.e. the ruler of the country. Chauram dhanam cheti (1. 26)

thief and also property &c. (p. 388.1. 29 ),i.e. should hand over the

0 thief ; and if unable to do that, the property. Athavmseghamitl (L2272

The words should "?splxt as asesham * in entirety’ Vivite twapahira iti

(1.29 ). when, however, the theft takes place in a pasture-ground dc.

( p. 389. 1. 5). By pasture-ground is to be understood a portion of land

where grass and fuel are stored in abundance, and which is enclosed

and guarded, as has been stated' in the chapter on Disputes between
owners of cattle and the herdsmen.

a5

Yajhavalkya Verse 272.

Vikalpawachanaotu yatha tatpratyasattiti (p. 147. 1. 55 The

30 optional clause, however, used to indicate that as much as should be done
&6, (p. 389.1.26). i.e. those villages which are contiguous to the
place of the theft, should alone pay and not, moreover, the rule that

five villages or ten villages. The meaning is that the optional express-

ion ‘or’ is with a view to avoid it as an (obligatory) rule. Yadi tasmin
dapyaiti (1. 8.). If while the property is being restored d&c. (p. 390 L. 2).
When caught as ‘a thief’ and while that man is behg made to pay

1 Bes MitBkshars text. p. 109, 1, 17, sransl. &o. 200, li. 5——6.
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the amount, if in regard to ‘the stolen property’ i.e. as regards the thet't ‘

a doubt occurs then he should be administered an oath. Or by means
of relatives i. e. rehglous comrades as witnesses, he should estabhsh
i, e, remove the suspicion. This is the meaning. ;

Yanavalkya Verse 213,

Indeed by the text “shall cause to be impaled on stakes, men, ‘

a mere mounting on the stakes only is inferred, and not death. For
ag under the text' “should offer to a Srofriya” the accomphshment
of the rule is secured by a touch?, similarly here also, the rule is com-
plied with by a mere mounting on the stakes, so having done that
ouly, they should be taken off and should not be executed, so, the
Author says : Ayan cha wadhaprakara iti (p. 145. 1. 12) This moreover...
rule regarding...corporal punishment &c. (p. 390 1.15). By the text? of
Mana viz. © A fire-house &c.” the punishment of death- being esta-
blished for these also,to an inquiry in what manner would (the
punishment of) :death be inflicted, the answer is that the special
method of inflicting the pumshment of death by impaling on the staku
is being prescribed in this text. This is the meamng.

Yaqn&valkya Verse 2‘1&. :
I Tau Yathakramamiti (p. 147 L. 18). These two respeci=
RAGE. 1 ively &e. (p. 3901, 26). The distinction is that a pick-
pocket is to be deprived of the hand, and the cut-purse of the twa fore-
fiugers making up a tonge. Prathame graha iti (p. 147 1.23) on the Srst
conviction &c, (p. 391 1, 10). ‘First conviction, i. e. first (offence of )
theft,

Yijiavalkya Verse 275.

Parigrahaviniyogeti (p. 147 1. 25). The relation or the appropna..
tion dc. (p. 3911, 18) e. g. “for stealing a cow owned by a Brah-
mana a greater punishment’, Ownership by a Brahmana is the cause

1 See Achtradhyaya Verse 109.
2, V. L,Onp. 102. 1. 29, read thus : sir¥qrireeeqyfya AT IAT AR Hﬁmﬁ'
&o
‘i It appeara Bubodhlni roads Manu IX. 280, cited in Mit3kshard on Verse 273
: a8 srTUgTTe &o. and not 88 FrEMITTEIT &o. as has been done in the
Mitakshars. : e L
33 ~
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of a greater punishment ;  similarly, if that cow ig used to be milked for
the perpetual sacrifice, for stealing such a one even a still higher

punishment ; thus, appropriation also is the cause for a greater punish-
ment. Thus itis to be understood that an absence of such a kind of

5 relation or appropriation will be a cause for a smaller punishment.
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By the text of Narada viz. “which hasbeen ordained.—for the
Sahasas &c”, for thefts of inferior, middling, and highest articles, gener-
ally the” punishments respectively for the first, middling, and highest
Sd@hasas have been provided for. The Author expounds in substance the
first half of the original text as laying down a special rule: Mromayeshu
‘manimallikadishuiti (p. 148 1. 5), In the case of a jewel or a pot which
is made of earth &c. (p. 392 1. 11). Here, ‘made of earth’ is indicative
of an inferior article : ‘Other than cow's &c’ articles of middling value,
and ‘belonging to a Brahmana' of the highest. This is the distinction.

It has been stated that the punishment should be determined in
accordance with the price &c. Thus, desiring to point out those
&Xpressed by the word Adi ‘and others’, the Author expounds the latter
balf of the original text: Tatra dandakalpandyimiti (p. 148 L 8).
There for fixing upon a punishment &c. (p. 392 1. 17),

Indeed, it may be asked, in such a case are the place, the time, the
age,and the capacity alone the causes for determining punishment ? The
Answer is, not 80 ; but thére are other causes also which are tmphedly
indicated by thmse place &c. 8o the Author says; Btachcha jatidrawyeti
(p. 1481 9). This moreover...the caste, the article &e. (p. 392 1, 20).

. The Author points out the mode of (determining) punishment by
tegard to the caste as also by regard to the qualification &c. Tathéd
hi ashtdpadyamiti (p. 148 1. 9). Moreover...is eight-fold &c. (p. 392
L. 23) vitkshatriyabrahmanadinamiti (1. 12) of the Vaitya, Kshatriva
or Br&hmcma &c. (p. 392 1. 29). Here the term ‘learned’ is adjectival
of the VaiSys, Kshatriya and the rest. By regard to his being a Sidra
‘or a twice-born, as also by regard tothe qualifications in the form of
learmng, the punishment is to be determined. Thisig (what is meant
by) “by regard to caste and quality.”

It may be said, by the text' “for stealing, an additional
‘punishment &¢.” Many has prescribed a corporal punishment. And
by the term corporal punishment are mentioned acts commencmg

e 70g

1 ©Oh, VIIL 320,
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age 149, ‘

‘wiith beatmg and as far as deprivation of life. Are all these to he

administered cumulatively ? So the Author says, Hartiirhiyamanett

(L 19). Against the thief-of being deprived dc.(p. 3931.11). Themeaning

is that by regard to the quality of the thief, as also by regard to the

qualities of the owner of the thing, which was being stolen.

Dwijodhwagah Kshinawrtiriti (p. 1491.4), 4 twice-born who
is travelling and whose provisions are exhausted &c. ( p. 394. 1L 16-17).

¢ Whose provisions are exhausted 7. e. whose supply of stores on the.

journey is exhausted. ‘Travelling’ i. e.in the way, ‘a twice born’ 7. ¢,
one belonging to the twice born caste. The words ‘travelling’ and
‘whose provisions are exhausted’  are adjectival of the twice-born.’

Hinakarmaniti (p, 149. 1. 6) who meglects hist sacred dubies &c.

(p. 394.1. 22). ‘One who neglects his' sacred duties i. e. who have
reduced' their course of conduct, and not from the higher ones,

™

Yajnavalkya Verse 217.

~ Satam dandobhihita iti (1. 18.). a fine of a hundred has been men-
tioned &c. i.e. in the chapter on Séhasa. Brahmahatyatidesam
wakshyata iti (p, 395, 1. 19), for the fwtus of & Brdhmana, the
Author will mention dc. (p. 3951,21.). i. e. will mention in the
Prayagchittadhyzya. ‘ L

Purushasya Striydscha pramapana iti (p. 1. 19.). For the murder
of @ man or a woman &c.( p.395.1.23). For the wmurder of 2 man
of good morals and conduct, as also of 2 woman, the punishment is
that which is laid down for the highest Sdkasa ; while of those without
good morals or conduct, only the first Sdkase thus is to be

‘noted the rule of adjustment in the option. For the murder, more-
over of men with small morals or good behaviour, by deduction, the
punishment comes to be that for the middle sdhasa.

S el A b i,

Yﬁjﬁavalkya, Verse 282,

Katairvirapamayairiti (p. 1501, 17) 7. e by the virapa grass
d&c. (p. 397 1. 25) That grass at the root of which is the fragrant Ahus is

1 Op. another Swmpti cited by Medhatithi p. 836, 1 26. i
e mmmmmm.wﬁmmmmm”u ‘
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* called Virana, vide Amara, “ It shall be called Virdna or Viratara, at- |

whose root is the usira; it is used in non-feminine ( gender )"
Here ends the Chapter on Theft.

Chapter XXV.

 ADULTERY WITH WOMEN,

Parasparamupésraya iti ( p. 150.1,24.) with mutual
contact d&c. ( p. 398.1. 13.). The meaning is that by
embracing, catching the garment, leaning upon the arms and the like
acts, having a mutual contact. Samyak samgrabapamiti (p. 150,
i 24.). Complete act of adultery dc. (p.398. 1. 14.) ¢Complete ’
i. e, in all datails, 7. e. a completed i. e. highest act of adultery.

Havmg stated the threefold division of adultery, the Author in-
troduces the original verse : Sangrahanajidnapiirvakatvaditi (L 26.)
As the detection of adultery is necessary &c. (p. 398. 1. 16.).

Yagnana.lkya. Verse 283

In the expression kefdkesi—¢ holding each other’s hairs ’-—what_ is
the compound ? How moreover is the word derived ? Anticipating such

PAGE 104."

& question, the Author says : Tatra tenedamiti sarupe (p. 141. 1. 2.)

Two homogeneous words coming together indicating ‘this happens therein
or with that &c. (p. 399.1.1.2). By ¢ Tatra’ is meant that the homos
geneous word is in the locative case; ¢ Zena’ that the word is in the
instrumental case. ¢ /Zdam’ means that a compound is formed (of
these ) with this sense. The compound is known as the Bahuvrihi
compound ; this is the meaning of thig aphorism.

If the compound is solved as by catching inthe hair of each’
other, this is begun, under the rule' (of grammar) “The affix ich (z)
comes (after a Bahuvrilii) when the compound denotes reciprocity of
action”. That compound of Bahuvrihi which has been laid down by

. “Tatra tenedamiti’ in a reciprocity of action, from that, occurs the affic

(&%). This is the meaning of this aphorism under the rule®: “(The elong-
ation of the final) is to be found in other words also”, the first word is

~ elongated,

Being at the end of a compound termination, in the crude . form
under the rule’ : “and the words #ishthigu (i. e. at the time when the

Moo s s i

} Papini V.12 . 2 PRginl VL3487 . 3 Faginidl i1,
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cows stand to be milked) and the like also (are Avyayibhiva compauné)

. being enumerated' in the tishthadgu group, when (the compound ex»

_ pression) Kesdkesi has the name of Avyayidhdva under the rule,® “An
- Avyayibhdva compound is also (neuter gender)”, and under the rule® “A
luk elision occurs of =yt (Ap) and ¥’ (Sup) after an Avyaya® the

luk elision having occurred in the instrumental case, the word Kesdkesi

comes out as the result. This is the meaning. ;

It may be said, indeed, it is not pogsible to arrest a man as intent
upon committing adultery on account of the signs in the form of scars
made by nails &c, for that is also possible as the result of anger or
insult, so the Author says : Ragakrtairlingairiti (p. 151 L. 4) from signs
of amorous intercourse &c. (p. 399 1.7). Dwayoh sampratipatyd weti
(L. 5) or by the admission of both &c. (1. 9.) i. e. by the admissioni. e.
confession of the two i. e, of the straying woman as also of the
adulterer.

Parastrlgrahaqamiti (1. 5).  The use of the expression ‘anatlm" v

wif? &c (p. 399 1. 11) Although in the case of a woman who is under an
appointment, as the rule for coition prescribesthe procedure of annoint-
ing the body with ghee, and as making scars with nails and the like acts
are prohibited, still he should not be arrested on account of that mark
as of a mutual admission, as it may also be possible under the procedure
of appointment. In the case of kept mistresses, since they are common
(property), even by aforesaid signs their arrest is proper. Therefore,

the meaning is that those under an appointment and the like are '

excluded from the word ‘another’s wife’, This moreover will be made
clear at the proper time. :

e OHALRNA S A S RE T A

Yajnawalkya Verse 284.

| Yastwanaksharita iti (1. 12) That man however not before accused &e,
(p~ 399 1. 23). “before accused” not accused i.e. not censured “as he is a
paramour.”

Pratishiddhayoh stripurushayoh (1. 18) a man and ¢ woman...
prohibited &c. (p. 4001, 10) i. e. of the straying woman and her para-

1 The words enumerated in this group, known as the fyggmor are all irregularly
formed Avyayibhdva compounds such as sy, 79§, AT &6, —warwry.

2 Fagini IT, 4-18, ’ 3 Payini 11, 4. 82,
4 1. e, the fsminine termination. i < % i,e, the nasal afx,
6 i.e. on indeelinable. U A '
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Mitakshara.

| wurwho had been prohibit'ed thus ‘you must not speak with this man’,
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‘vou must not speak with this woman’, This is the meaning.

@ |
‘Yajiiavalkya Verse 285.
Néisha chiranadareshwiti (1. 24). This rule does not...lo wives of

chranas &c. (p. 400 1. 26). ‘Chiranas’ i. e. the actors and the like.
The import is, those who live by th=zir wives, i. e. whose livelihood is

. by the proselytisation of their wives. Since they prepare their women

for other meu, and concealing themselves, cause them to have
sexual intercourse. This is the meaning.

vijiavalkya Verse 286.

Two points have been stated before viz. “When, moreover, he
has intercourse with a woman of his own wvarpa who was not under!
(any one's) protection, or with a woman of a lower varpa under-
protection. There the Author mentions the penalty for intercourse
with a woman of the same »arpa under protection: Sahasram
Brabhmango dandya iti (1. 31 ) A Brakmana shall be fined a thousend
@c. (p.-401. 1 14.). »

The meaning of this: Here the first half refers to the same
subject as in Yajiavalkya inthe text viz. “In the case of one of
the same class, the higher amercement . Here Brdhmana is indicat-
ive, by implication, of a Kshatriya and the like also; so the term
Viprd also. Therefore in the case of Kshatriya and
the rest also, for having intercourse with a woman
of the same class and under protection, the same rule should be under-
gtood (to apply). |

This first half, moreover, has been cited by the Aunthor of the
commentaries for an exhaustive® treatment of the topic. It is only
the latter half that is useful for the point under consideration. In

PAGE 105*

the first_half the expression is “under protection,” while here a

contrary meaning is intended, as the term “not under protection,’”’
is deducible® from the sense. Moreover also for having mtercourse

1. aat Thls correspends to the concubine under concubinatus of the Roman Law
See the remarks of their Lordships in Nagubai’s case 53 L.A. 153 a¢ pp. 158-180.

2 wwvorrgd: i. e, all the points arising under the topic may be tmhod

3 i.e. a8 opponed to ¥reg or W% expresmed, i
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 with one not under protection, but willing, and of the same varne,
he shall be punished with a fine of five hundred panas. :

The Author mentions the penalty for an intercourse with one in

the descending order but under protection : Sahasram Brahmapo .

dandam dapya iti (p. 152.1.1.) A Bréhmana shall be compelled to
$ay @ fine of one thousand &c. (p. 401.1.18.). The meaning of this :
The Kshatriyd and the Vasiyd are under consideration ; therefore for
resorting ¢. e. going with a Kshatriyd or a Vaisyd woman under protec-
tion, a Brihmana should be compelled to pay a fine of a thousind
panas. For a Kshatriya or a Vaisya having intercourse with a Sudra
woman under protection, the fine shall be one thousand. By a parity
of reasoning, for a Kshatriya going with a Vailya woman under pro-
tection the fine also comes to be declared to be one thousand.

The Author expounds the second half of the original text :  Prati-
lomya utkrshfastrigamana ityadind (p. 152.1.7.) In the case of a
Pratiloma offence i. e. intercoure with a woman of the higher class &e.
(p- 402 1. 3), Ubhawapi taweweti (1. 8). But even these two &e.
(p. 402 1. 7.) These twoalso 7, e, the Kshatriya and the Vaisya for having
- had intercourse with a Brdimapi woman under protection shall be
punished as Sudras. Under the rule stated in the text! “Loses all

his property ; if guarded, everything”, they should be deprived of

everything i. e. of the body as well as the property ; 7. e. the import is
that after depriving them of everything they should be executed.* Or be
burnt in a fire of dried grass ” is a special method of execution. The
procadure of burning in a fire of dried grass, has, moreover been descri-
bed in the Chapter on Theft. \

This, moreover, has a reference to a virtuous Brihmani woman, the
wife of & very learned Brahmana, because of the heaviness of the penalty,
as also from the rule of punishment elswhere propounded viz. “a
Vaisya shall be punished with the deprivation of all his possessions, a
Kshatriya a thousand”.

It has been stated before that this has a reference to a
woman under protection. Having stated the concurrence of
Manu there, the Author cites a text of Manua for another point
also : = Brahmanim yadyaguptimiti (p-152, L 9.) If...with an un-
&uarded Brahmapi dc. (p. 402.1. 9.). For a Kshatriya going with a
Brahmani woman not under protection, a fine of a thousand shall be

1 Many VIIL 374,
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the penalty. The meaning is that the penalty for a Kshatriva is

greater than that for & Vaisya as he is appointed’ for the protection
(of people ). Sidro guptimaguptam weti (1, 12.), A $udra, whether

guarded or not guarded dc. (p. 402.1. 17.) 1If a $wdra goes witha
twice~born woman whether under the protection of a husband &ec. or

not under protection, then the penalty presently tobe mentioned should

be understood, -

~ The Author points out that very penalty in detail ; Aguptaikdnga.

- sarwasweti (p. 152 1. 12).  If unguarded, he loses the organ and all

his property &c. (p. 402 11. 17-18). By going with one not under protec-
tion-loses an organ and entire property—one for whom ths punishment
is the deprivation-of one organ and of the entire property~is known as
one with a loss of one organ and everything. The import is that after
lopping off the organ he should be punished with the (deprivation of
his) entire property. If guarded i. e. when under protection. Going
with her he is deprived of everything, as also of his body. T he mean-
ing of this is that after depriving him of his entire property, he should
be executed. W :

The Author expounds the portion “the lopping off of ithe ear and
the like of a woman” Naryah punariti (p. 152 1, 13) of @ woman how-
ever &c. (p. 402 1. 19). From the statement of the rule as to the lop-
ping off of the ear and other organs of a woman having intercourse with
men of the lower order, excepting where the intercourse is with a man
of the lower order, the guilt is of a smaller character, as appears to be
a reasonable inference from the absence of the (punishment of) lop-
ping off of the organ. ;

For an intercourse with one of a lower order, a monetary
penalty appropriate according to the possession or non-possession of
good qualities, while for an intercourse with a woman of the same
varna, a verbal punishment by the expression “fie, and the like”, and
thus a punishment should be administered in accordance with the (usage
ofthe) country &c. Intending this, the Author says, Anulomyena
‘weti (1. 13) with one of a lower tribe &e. (p.402 1. 19).

" ©1 The offence becomes aggravated as being committed by one against the
breach of his own duty—it being the function of a Kshatriya to offer
protection to all. i

2 Here is a mistake in the reading in the Subodhini as will be seen by a
reference to the text of Manu Chapter VIII. 374, the correct reading
sgTaTETR gt gl &o. / ; )
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Kshatriyavaisyayoranyonyastriabhigamana iti (1. 20) /n the case
of a Kshatriya or a Vaisya, each having intercourse with a woman of the
aother class &c. (p. 403 11, 4-5). Here cumulation is not intended, each
one being the cause of the guilt. Here also ‘intercourse with one
guarded’ should be understood.

Vaisyaschet Kshatriyamiti (1. 21) If a Vaisya...a female of the
Kshatriya caste &c. (p. 403 1.7) i, e. the penalty which has been laid
down! for an intercourse with a BrGamani not under protection viz,
“Let him fine the Vaisya five hundred, but the Kshatriya one
thousand” they both deserve that penalty in order. Although Kskatriya
is higher as compared with a Vaisya it should be noticed that a higher

penalty is laid down for him as he is entrusted with the duty of protect-

ing (the people).

Yajiavalkya Verse 2817.
Tadanabhimukhimiti (p. 152. 1. 26.}) not approachs
ing it &e.(p. 403,1.21.) i.e. not, approaching a
marriage.

' PAGE 106*

Yéajiavalkya Verse 288.

Avighahya tu yah Kanyamiti ( p. 153 1. 3). But if one forcibly—a
maiden &c.the meaning of this is that he who violently i, ¢, by
force &c, deflowers a maiden by striking his finger in the secret
part, his two fingers should be lopped off, and he also deserves a fine
of six hundred.

Sdnuragim pilpvavaddiishayatiti (p. 153 1. 4.). Similarly defiles as
Jefore, one having a sexual desire &e. ( p. 404, 1. 22.), i. ¢. defiles by de-
flowering her by striking a finger &ec.

The Author expounds the portion “And for (doing) similar acts
towards one of a higher class, death” ;: Yada punaraktrshtajatiyamiti
(L 11).  When, however; with the higher tribe &c. (p. 405 1, 8 )

vajiiavalkya Verse 289.

San,syéh;amaithunatwﬁditi 1(p. 153.1. 21). of having had mixed
intercourse &c. (p. 405. 1. 28). She by whom intercourse was sansr-
shtam i. e. obtained, is one word, being implied in the compound.

1 Manu Ch, VIII, 376.
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Yajiavalkya Verse 290.

Uktalakshanavarnastriyo dasya iti (p. 153 1. 27), Thewomen of the
varpas already described are (considered as) slaves &c.(p. 406 1. 13) i.e.
described in the chapter on Breach of Contract of Service by the text!

5  “one born in his (master’s) house, one purchased &c.

Swairini Bribmaniti® (p. 153 1. 32). 4 Wanion woman a Brih-
mani &c. (p 406 1. 25). One who is wanton andis a Brakmani. The word
Brdhmapi is only indicative. Therefore wanton women of the Asha-
riya and others also are included. Similarly, a prostitute, as well

1o 2 8 female slave, as also one not restrained by her master ( nishkd-
sini )=~thus it is to be understood.

Déasyascha tiwadwarnastriya eweti (p. 154. 1. 4.) Even female
slaves, are after all women of the varnas &c. (407. 11. 5-6. ). Here the
word Varna is used as including only an extension of the jdtis in the
lower order. Therefore it should be noted that the slavery exists in

15 the anuloma jatis such as the mirdhdvasikia and others.

It may be said, indeed, let the wanton women and the like be
women of the varpas, still how can they not be common women ? Anti-
cipating such a question and propounding an answer that having

20 regard to the rule restricting them to their own men and forbidding them

from other men, there is an absence of the commonness, so the
Author says : Nacha varpastrinamityadina (p. 154 1. 6). Beginning
with Andin the case of women having a varpa &c. ( p. 407.1.9.) i. e
of one guarded in that manner, in short not defiled.

It may be said, indeed, as on account of an impurity of death, there

25 isanabsence of the capacity for performing one'’s religious acts such

as the sand/yd &c. so on account of the status of a fenals slave, there

would be defiection from the rule regarding restriction to one's own

man, then in that case let there be commonness as regards all men.

Anticipating this objection the Author meets it : Na cha désibhawaditi

30 (L 11.) nor, moreover......on account of a condition of slavery d&e.
(p.407.1. 23.).

This is theimport : In the case of an impurity on account of
death and the like, the absence of the capacity is on account of a
special text, and not on account of an initial character. Here there

1 Narada V. 26, See Mitakshard p. 322.1. 1.
2 Subodhini reads as has been given in the Text, The passage in Narada reads

SRoTarEN &o.
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is neither a text, nor on account of its initial character. Since by
slavery is understood to be dependence,as in the case of pupils &e.
Therefore there is no renunciation of one’s own duty, so that
there could be commonness. ;

It may be said again, indeed, let there not be unapproachability in 5
the case of a wanton woman or a female slave by reason of an -
absence of commonness, but in the case of a prostitute as there is
commonness, let there be approachability : Anticipating this, the
question is, if you say so, then say whether this Fe$yd is approach-
able by reason of her falling within jatis other than the varnas 10
such ag the Brdhmana and the rest, and the enuloma jatis such -as the
mirdhavasikia and others, or by reason of her falling within the varnas
or the anuloma jatis? or by reason of her falling within the pratiloma
Jatis? The Author states these doubts with a view to refute: Napi
vesyeti ( 1. 12.). Nor even a prostitute &e. (p. 402.1. 25.). The Author
refutes the first : Varpdnulomajeti (1. 12.) as have sprung from 15
the lower order &c (1. 26). The meaning is that a separate jé/ like
that being non-existent, approchability by reason of her being within
it would not be.

ntrae o9

Nor the second, so the Author says : Tadantahpatitweti (p. 154.
1.13.) If she falls within these &c. (1. 27.). The meaning is that 20
by reason of their falling within the wvarmas, by reason of the rule that
they should devote themselves entirely to their husbands, like the
swairini or ddsi as stated before, there would be no approachability. |

Nor also the third, so the Author says Pratilomajatweti (1. 13) 95
prung from a pratiloma union &c. (p, 407 1. 2). The meaning is that
as the issue of a Prafliloma union are tainted, intercourse with them is
prohibited. i
Moreover, the prohibition of an intercourse with anothar
man extends to all women whether born of the varnas
or of the anuloma or pratiloma connection, and degradation being the
result of doing the prohibited act, and association with one degraded be-
ing prohibited, the swairini and the like are not fit to be approached by
a stranger—thus by way of summing up the statement of the
objection the Author says: Atah parapurushintarabhoga iti (pe 134 35
L. 14).  Therefore coupling with another man &c. (p. 408 1, 1),

The Author answers Satyam evamityadina (1. 15), Beginning
with this is true &c. (1. 5). This is the import: An offence

/
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18 of two sarts ; (with results) visible and invisible. There one (with)
visible (results) would be where there is a fear of being chastised
by a guardian or father &c., as also the fear of a punishment
from the King. In the absence of a father as also in the absence of
these, as in the case of others’ wives with these two characteristics of
lapses, there is an absence of approachableness, one in that manner
does not exist in the case of the swairini and the like, and hence the
statement generally as to their approachableness.

o

Well, let there be a statement as to their approachableness. How

10 isit that there is an absence of a punishment for approaching them 2
So the Author answers : Dandabhivascheti (1. 12. ) and 6gain..c.ue..

an absence of punishment &c. (p. 408.11. 12-13 ). This is the import ¢

In the text “ In (the case of) women who are protected slaves a punish-
ment has been laid down for an intercourse, with another man, of

15 women restricted to one man each, it comes to be stated that
resort to a man other than the one (to whom she is ) restricted is the
cause of the infliction of a fine. Therefore, wherever there is no cause
there is no punishment; this is quite evident; and so owing to

the absence of such a cause, there is an absence of a punishment for an

20 intercourse with a swairini and the like others, This is the meaning,

It may again be said, let there be no punishment for a man going
with a  swairini and the like, but let there be a punishment at
least for the swairini and like other women having the enjoyment, so
the Author says: Swairinyidindmiti (p. 154, 1.17). aend again in

95 the case of wanton women &c. (p.408 1.13).

Here also, the Author states another reason : Kanydm bhajan-
timiti (1. 18.) A4 maiden who approaches &c. ( p.408.1. 5.). Thisis
the meaning : A maiden approaching a man of the highest tribe should
not be made to pay any thing. Thus, a prohibition of a fins for a maiden
is the principle’; and from the appearance of a principle like this there

30 must be an absence of punishment for a swairini and the like. This is
what is (intended to be) said : The existence of a principle is
only a reason and not an invariable cause. A maiden is also & woman, )
80 also are the swairini and like others. Therefore both being general-

35 ly women, that there should be an absence of punishment for the
swairipi and the like others just as is with a maiden, is only a reason,
and not the principal reason for an absence of a penalty for them.

S

1 8% i. e, the ratio of the rale. "’
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If thus there isan absence of a punishment, then there must not
also be a penance,so the Author says: Prayaschittantwiti (1 19,)
An expiation, however, &c. (p. 408,1.17.).

It has been stated by some writers that the VeSyas are within
the varpas. With a view to state his own opinion beginning with a
condemnation of the same, the Author comments on it : yatpunarvesya«~
namiti (L 21.) Ads for...prostitutes &c. (p. 408, 1.20.) The syllo-
gism should thus be formed : the Vesyas are fit to be regarded as fall-
ing within the varpas. In the absence of being other than the drati-
loma jati, being included in the human jd# wherever the aforesaid
cause exists, there alsc is an inclusion among the varnas. As is the
case with Br@hmana and others, The Author exposes the conclusion
by pointing out the variableness in the cause: Tatretyadina (1. 22,
There &c. (p. 409. 1. 2.). In the Achdrddhydya the Kunda, Golaka and
others have been stated as not falling within the varnas &c. Thus,
althou‘gh here a stated reason exists, the conclusion does not. This
is the meaning.

Now the Author states his own view. Ato vesyakhyeti (L83
Therefore—known as the vesyd d&c. (p. 409. 1. 4.). The Author mention®
that very jd# : Utkrshtajateriti (1. 23.) of ¢ superior one &c.(p. 409 1. 7)
The meaning is : that isa caste which not having sprung from any pro-
hibited man maintains itself by intercourse with males. Panchami
jaciriti (1. 26.) @ fifth caste &c. (p. 410. 1. 2.). The meaning is that by
regard to the Brdhmana and others the vesyd jdfi is the fifth.

Pasuvesydbhigamana iti (p. 155.1. 2.). for having intercourse

with brutes or prostitutes &c. (p. 410 1. 9.) i. e. for an intercourse with

brutes, as also for an intercourse with prostitutes.

Yajhavalkya Verse 291.

Vadava smrteti (p. 155. 1. 12.) a female slave... known &c. (p. 411,
1. 10.) Vadavd is a household maid.

vajiavalkya Verse 292.

Akramena cha sangachhaanniti (1. 10.). Or who had forcible connect-
ion &c. (p. 411.1. 29 ) The meaning is that although she was unwill-
ing, still forcibly causing scars with tseth, nail and the like, and having
by force an intercourse. Bahubhirwadpi wasayediti (1. 20.) or cause
to be approached by many dc. (p. 411,1. 31.) The meaning is that he

Q.
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who wnthout paying a fee, or paying only one fee, causes her to have
intercourse with many.

- Yajnavalkya Verse 293.

Paurusham wabhimukho mehatiti (p. 15¢. 1, 3.) or dis-
clzarges the urine in the mouth of a male &c. (p. 412. 1. 6.)
The expression ‘of a male’ is connected with either clauses like
the rule! in crow’s eye ; and therefore the connection of words is,
“or discharges the urine etc. in the mouth of a male”, or, “discharges
10 i. e. passes urine etc. in front of a man”.

PAGE 108",

It may be said, indeed, here the penalty laid down for an inter-
course with a female ascetic is twenty-four panas, while Narada®
commencing with he passage “The queen, a female ascetic &ec.” and
ending with “When a man casually knows any one out of these

‘ 15 women he is said to have committed the offence of violating the bed of
a preceptor. For such a crime, no other punishment is ordained than
the excision of the organ” has ordained the punishment of the lopping
off of the organ, so there is a mutual contradiction. The answer is,
it is not so. The text of Nérada is in reference to a highly qualified
ascetic lady, or even there, for a habitual offence, while the text of the
Lord of the Yogis has a reference to cases other than this, so there is
nothing here.

20

Yajhiavalkya Verse 294.

25 Dandanameveti (p. 156. 1. 9.) Fine alone &-c. (pi 412, 1. 2191 &
not branding.

Thus ends the chapter on Adultery with Women.

Wiwahadividhih strinamiti (p. 156. 1. 13.) Legal rules for women
weregarding marriage &c. (p.402. 11, 29-30.) The order of words is that
30 a chapter of law in which the legal rules of procedure at the marriage

1 ##ifymio®=ars, the maxim of the crow's eyeball. It owes its origin to a
supposition that the crow has one eye-ball and that it can move it to both
sockets. It is applied to a word or a clausa that may be applied to more
than one object or purpose though the clause occurs only once.

2 Cb. XII. 74-76, See Mitakshari text p. 152, 1L 56, Translation p. 401
11, 26-30 and 402 11, 1-2.
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ete. of the women and men is stated, that title of Law is called “tha, j
Mutual Relations of Women and Men”. [

This is what is (intended to be) said : Where, in a marriage,é
- transgression occurs by the women or the men. It is thus: the
maiden.intends to marry one, and the man while being married does 8
‘not want her on account of suspicions about defects (in her). Similarly
a man desires to marry a certain maiden, but the maiden does not, on
account of suspicions about defects (in him) or the like. In suchia state
of things, litigation is set in motion.

Moreover in the expression “marriage &c.” by the term “Adi”-et g
cetera-(is indicated that) on a transgression of the rules viz. “a woman
must by all means be protected by a man” “a woman also must abide
by her husband”, a litigation takes place. All this is ( comprehended
under) the title of Law called the Mutual Relationship of Women and

Mén: 15

=

Chapter XXV,

MISCELLANEOUS. 20

Tatkarmakaranam tathetyadi (v.156.1.22.) as also obedience
towards his injunctions d&c. (p. 413.1. 19.). ‘Obedience towards his
injunction’ i, e. doing (according to) the commands of the king. Punah
pradanam (l. 23.) giving back again &c. i. e. returning for acts done. In
the reading ‘“grants of towns by the king &c” (the meaning is) a grant g5
for the protection of ports, towns, thickets, and other places.
Sambhedah prakrtinam (1. 23.) divisions of the constituent elements of a
state i. e. bringing them together. Or the “divisions among the people”

i, e. the internal difference which exists mutually among the people.
Pratigrahaviloph (1. 24.) abstraction of gifts &c. (p. 413. 1. 23.). Of a gift 30
an abstraction i.e. retraction e.g. toa Brdhimana who is fit for a
donation and who is worthy, not making a gift. Or when intent on
making a donation to a sidra, not fit to be a donee, a destruction of

the gift. Asraminam (1. 24) anchorites i. e. of the celebates and
others. Kopah (l. 24) wrath i. e. ebulitions, outbursts, in short, swerv- 33
ing from their own duties. Or, of the anchorites mutual conflict i. e.
quarrel. Na drshtam yachcha pirvesha (1. 25) whatever has not been
noticed in the preceding titles &c. (p. 413 1. 25). The meaning is what«



' ' - Yajhavalkya-
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ever title has not been noted in the aforesaid i.e. in the Chapters on
the Payment of debts and the like. The import is that of Disputes thus
enumerated, where a decision is made, that is known as a Miscellaneous
title. Evam cha wadati yo nrpéasraya iti (1. 29) By saying this...that

5 ewwheran the king is a party &e. (p. 414 1l 1-3). The meaning is, a
dispute which is exclusively to be determined by the king.

Yajiiavalkya Verse 295.

Now the Author introduces the original text, Tatraparadhavise-
10 shenedl(p. 157 1. 1), Zhere Jor a particular oﬂ‘enqe &c. (p.4141. 4-5).

Yajiiavalkya Verse 296.
Dandaf:’iratamyamﬁhaniyamiti (1. 12) a greater or less punishment
should be determined &c. (p. 415 1. 4), The meaning is that by regard
15 to the force of the rules of expiation, having ascertained the greater or
ess degree of the offence, the penalty should be determined after tak-
ing into consideration the possession of high qualities or their non-
possession by (persons of) the Brd/mana and other varnas.

20 . Yajfiavalkya Verse 297.

- The Author states the meaning of the word ‘ckd’ ‘and

in the expression “also one who sells unclean meat”.
Chasabidat kiteti (p. 157 1. 16). By the use of the word cha—‘also'...
imitations &c. (p. 415 1.17)

PAGE 109

925 The Author states the meaning of the word cha ‘also’ in the expre- .
ssion “and also be compelled to pay the highest amercement”’. Chaga-
bdadangeti (1. 17). By the use of the word cha ‘also’ organ dc. (p. 415
1. 16 19). This is the meaning : Even the organ should be lopped off,
and should also be compelled to pay as a fine the highest amercement.

30

Yajnavalkya Verse 298.

Pashinotkshapanena bahuneti (. 23) By throwing...a stone, by

means of the arms dc. (p, 415 11, 31.32). The meaning is that by the arm

! as‘the'agent, by the act of throwing a stone, that offence which has been
g5 Committed, Pashinotkshepakeneti i.e. “that which threw the stone” is
also another reading. This is what is (intended to be) said : If while rais-

ing a'stick by his hand and throwing it, if through mistake an injury
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to a limb of any one about is caused, then he does not become zow i,

sponsible for it.

Chhedane chaiva yantranamiti (p. 158 1. 2) when the leather thongs

. @re broken dc. (p. 416 1. 22). ‘Of ths leather thongs' i. e. of the leather
ties, yoking i.e. the pair i.e. the pole which is tied to the neck of a bull
&c ; ‘ropes’ i. e. the halters ; the breaking of these. Apaihiti (I 3).

Away &c. (p. 416 1. 23). The meaning is that in such a case there is no.

punishment for the owner,

 Yajnavalkya Verse 305.

The Author removes the charge of tautology in the text! “Wrongly
decided” on account of the text* “Councillors acting in departure from
the rules of the smprtis and doing similar acts out of passion, avarice,
or fear, should each be separately punished with a fine double (in
amount of the fine for) the dispute”. Apraptajetrdandavidhiparatwaditi
(p. 159 1. 21) there is no rule of punishment for the wrongful winner
dc. (p- 420 11. 9-10). He who was successfal in the former litigation,
if he is found to be an offender.on a review, then that successful litigant, by
reason of the defeat, is liable to a punishment, and so a rule for a punish-
ment for a winner is being laid down by the clause “wrongly decided”.
As it has been reached by another text, regarding other portion it is
only a reiteration of what hasbeen said, and so there is no repetition.

It has been stated that the councillors together with the king should
be punished. The Author citesa text for it : Pado gachhatiti (1. 25)
One quarter goes &c. (p. 420 1. 15). The meaning is that by reason of
the force of the text making the offender, and even all, responsible for
the offence, they should be punished as offenders,

It may be said, for only one act the responsibility of the actors for
the guilt is by portions, the punishment for these also shall be one only,
and not severally for each, so the Author says : Etachcha pratyekams=
iti (1. 16).  This moreover...to each severally &c. (p. 420 1. 18-20)., The
meaning is that this text is intended to indicate that this text merely
demonstrates the guilt and is not intended for demonstrating the
responsibility of each in portions. There the Author states the reason
Kartrsamavayiti (1. 27) o the actor alone &c. (p. 420 1. 23). This is the
meaning: under the rule® in the maxim, “The merit prescribed in the
Sdstras goes to him who employes”, he whoever is the offender, in him

1. Yaja. I 305, 2 Yaja. IL 4
3 ’.téhia is from Jaimini I1I. 7=18. which see.
5
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itakshara.

~ will the merit go. That merit is two-fold. Belonging to this world, imd ’

to the ather world. Of this world is punishment and the rest laidd own

in the science of law, bf the next world, however, is hall and the like. In
' this state of things, the text commsncing with ‘passion and avarice'and
~ ending with “the councillors shall each be severally punished with a fine
_double that in dispute” laying down the entire responsibility for each
~ man severally in the :form of punishment, and of an illegal act also the
- hature being to generate the merit at the very place where it has sprung
_ In the offender, by a reasoning which is not contrary to the production

of an entire result for each, the connection of the unseen result of the
merit is with each severally.

Yijiavalkya Verse 306.

The Author states the meaning of ‘decided’ (Ti.rilam) in

gaan the text of Narada : Tiritamtyddind Anuddhrtadanda-

‘ u\altyantena‘(P- 160 1. 12). Beginning with decided .. ( P 36

and ending with where the fine was not pronounced &c. (p. 421 1i; 13-16),
The Author states the meaning of the expression ‘punishment declared’

 Aausightamityadind yiwadityantena (ll. 2-3). Beginning with Where

25
30

the punishment has been declaved &c. and ending with fo the stage dec.
(p. 421).

It may be said, indeed, in the text of Narada viz. “Decided &e.” it
13 being demnostrated that in a decided suit the fine together with
imprisonment should be made, ‘while contrary to this is in the text of
Manu. Therefore there is mutual contradiction. Anticipating this, the
Author refutes it : Yatpunarmanuwachanamityadina (1. 3) beginning

‘with Again as for the text of Manu dc. (p. 421 1. 19).

This is the import : It having once been determined that a litigation
has been decided according to law, it has been stated that that suit must
not again be re-opcned ; and not that when there is a doubt whether
it has been decided in accordance with law or not, it should not be re-

opened. " This is what is (intended to be) said: The text of Nirada

has a reference to a doubt, the téxt of Manu has reférence to certainty.

Here ends the Miscellaneous Chapter.

[ T




Page 165,

The total work is 3608,

“Whose mother was by name Ambika resplendent with the fame
of a holy life, whose father was Pedibhatta of pure and holy conduct,
. and who was as if another image of Sdkalya, that sei Bhatta Visweswara

_ the ornamental jewel of the familyof the Kaudikas is always vigilant
and ready for expounding the import of the good utterances of
Vijianeswara.” ‘ ;

- “Whatever may have bqeﬁ here not said or stated;badly may the

reat and learned’ men make it into a good composition since their
8 P ‘

invariable? nature is to confer obligation. For the moon with its cold
rays. a resplendent lamp, and clusters of jewels in the firmament while

extirpating pitch darkness hold the light for the purpose of the people;

what motive is there 2

Thus ends the Second Book

Called The Book of Positive Law

In the commentary by name Subodhini

On the gioss called Mitakshara : ¢
Composed by Batta Visveswara

The son of sri Pedibhatta the wise great pandit.

1 derrawar vide stay 1L 7, 5: ‘“gerrary ired: wia: .
2 i.e. it is their nature itself which induces them to be serviceable and
confer obligations upon others. No special reason is necessary.

S
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