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I n t r o d u c t io n .

This Volume is the Fourth in this series according to the order 
originally prospected, but is the 22nd in the chronological order of 
books published. The translation is based upon the Edition of 
the Text in Sanskrit published as Vol. Ill of this series, its this is a 
running commentary on the Mitakshara, which again is a commentary 
on the great Smrti of Sri Yajnavalkya, the Verses in the original 
Smrti of Yajnavalkya have been indicated in black types at the top of 
each. The references to the text of the Mitakshara and its translation 
have been indicated in brackets following each. The references are in 
accordance with the text and the translation published in this series at 
Nos. 1 and 2. The text of the Mitakshara, has been printed in thick black 
types and the translation has been printed in italics. Thus :

B h asm adlsam sp arsane tu, iti ( R- 132.1. 20), In cases o f assaults 
by means o f ashes &c. (p. 353.1. 7)

indicates that this passage is at p. 132, 1. 20 of the text and 
p. 353 1. 7/of the translation.

As is the case with many other writers very scanty material is 
available to enable a, detailed account of the life and career of the Author.
From the opening and the closing verses of Subodhini it is clear that 
Bhatta Visweswara was the son of Pedi Bhatta also otherwise known 
as Appa Bhattoj his mother’s name was Ambikawho perhaps was also 
known; as Lakshmi, the family Gotra was Kausika and it followed the 
Saakaja, iakhu.

He flourished in the reign of King Madanapala of KashthS, a city 
in the north of IMhi and on the banks of the Mahanadi and* the Jamna.
This Ming regned in the 15th oenturyof the Vikrama era and our Author 
therefore lived* during that period. The Madana PSrij&ta, another work 
written by him* under the auspices of the same king was written in the 
Vikrama year 1430 the name of the year being Sadharana correspond-
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ins to 1373 of the Christian era. King Madanap&la was the son of king 
Saharana or SMMrana and the grandson of king Harischandra, who was 
the son of Bhawapala or Bhafahapala and the grandson of Ratnapala. 
Madanapftl’s brother was Sahajapftla and his son’s name was Mandhftta.

Besides the Subodhini, Bhatta Visweswara wrote the following 
works viz. (1) MAdama P&rijaita* (2) M&h&da/iiJipSiddli&iti
(3) Maharpava Karma-Vipaka or Karma-Vipaka and
(4) Smrtikaumudi.

(1) The Madana Pdrajdta is an independent nibandha or 
digest on the Dharma-alstra and is divided into nine stabakas or plates 
treating respectively Of (1) Brahmacharya, (2) Garhasthya, (3) rinhika,
(4) GarbhMto&disansk&r a, (5) dsancha (6) Drawya &uddhi (7) §rMdha?
(8) YibhSga, and (9) Pr&yaschitta. This work is regarded as of authority 
under the Benares School of Hindu law supplementing the Mit&kshara 
where necessary. Although the work is attributed to Madanap&la, it was 
really the handiwork of Visvesvara Bhatta.

The Maharnava Karmavipaka was written during the reign of 
MandMtd the son of the king Madanap&la as appears from the conclud 
ing portion of the manuscripts of the work in the Deccan College 
collection. The introduction contains some of the verses which are found 
in the Subodhini and Madanapdrijdta such as uf?r^rf &c. The
Smrtikaumudi also opens with the verse &c.

The present translation is based upon the text published in the 
Collection of Hindu Law Texts. Of the three commentaries on the 
Mitdkshard this is the oldest and by far the best. Its author flourished 
about two centuries after Vijnanemara when the usages and social 
ideas of the time of Vijnanekwara had not undergone much change. A 
comparison of this work with that of the voluminous commentary known 
as the Balambhatti brings out the important fact that the latter work has 
been largely based on the earlier brief exposition by Bhatta Yisweswara.
The book reveals the great learning and acumen of the writer. On points
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of ambiguity and uncertainty the exposition contained in this work has 
been found to be of use and importance; vide L. B. 50 I. A. 32.
Bhatta Viswemara is of greater authority in the Benares School, than 
eslewhere, on account of his work the Madana Parijata which is regarded 
as a very important work supplementing the Mitahhara, wherever it 
needs supplementing.

The family of the Bhattas occupies a very prominent position in 
the Sanskrit literature. This Visioekwara Bhatta however must not be 
confounded with his later namesake who was also known as Gdga Bhatta, 
and who has come to be known in Maratha history by his association 
with the coronation of Shivaji the great founder of the Maratha Empire.

In addition to the manuscripts used for determining the Sanskrit 
text—already published, Mr. S. S. Setlur’s compilation published later on, 
and a manuscript in the possession of Mr. M. V. Bhat, Advocate High 
Court, were availed of in determining correct readings for this translation.
The writer acknowledges his obligation to both these.

3
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BOOK II
POSITIVE LAW.
Chapter I.

GENERAL RULES OF PROCEDURE.

Bow to the prosperous Gane£a 10
“ Bow to the great God who holds the Piri&ka bow, and who is the

Benediction. <,sourC3 a11 blessings; bow to the God in whom 
" Lakshmi, the Goddess of Wealth finds pleasure; bow 

" also to the (guardian) Deity of Speech” (I).
“ He who is known as the talented and prosperous Bhatta Vlswe- 15 

awara and who is the born son of Appa Bhatta writes this commsrt- 
'* tary called Subodhini ( elucidating the meaning) of the work called 
“ Mltak^hara ” (2).

" May this composition of the pupil of the sage who is the 
" foremost in the Forest of Vyasa obtain a permanent position in the 20 
"minds, pure like the surface of a mirror, of those right-minded men,
" who are few in number in this world, who possess a high and praise- 
"worthy charcater, whose dealings are fair, and whose appreciation of 
"the $3stra has a natural attractiveness of its own,” (3).

INTRODUCTORY. ^

At the end of the former Book1, while describing in details the 
'duties of kings’, and by laying down there as a rule1 of law that the 
guilty should be punished, and the innocent protected properly, it has 
been said that the authorities entrusted with the task of government 
should daily conduct judicial proceedings. The second Book is being com- 30 
menced with the object of answering the inquiry as to the nature, kind, 
and details of the aforesaid judicial proceedings. Abhi^hekadlguna- 
yuktasyeti5 ( possessing the qualification o f annointment &c. p. 1.1.2).

1. «. e. Aohar4dky4ya.
Z. Vidhi: literally means an injunction. 8ea note on Hindu Law Texts,
3, Mlt, P, 1,1, fc

, ,
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By the injunction1 of performance in the text, 1 The King 
should attend personally to the administration of justice*/ the holding 
of a judicial inquiry with all its essentials has been laid down as a duty 
in the last Book.1 * 3 4 Here the second Book is begun in answer to an 

5 inquiry about the essentials. The meaning is this.—The connection 
of the two books is that these are related as the cause and the thing 
possessing the cause.

Yajnavalkya Verse 1.
10 Anticipating the question—‘ what sort is this Vyawahdra ' ? The

Author explains the nature of Vyawahdra, commencing with the base* 
word in the text, Vyawaharan &c. Anyavirodheneti5 * ( against another 
See., p, 1.1.15). the author expounds the same by an example. Yatha 
Kaschidlti ( As e, g., where a certain person &c. ). The Kinds of Vya- 

15 wahxtra, are indicated by the use of the accusative plural termination 
with the word Vyawahdra which stands in. the position of the base 
word; so the author says Tasyatiekavidhattwamlti* ( its variety &c. p. 1. 
1 .19 ). The author indicates the object with which the word Nripa is 
used, j Nripa'iti (By the word King  &c. p. 1. 1. 20.). Neti8 (  Not &C. p. 1. 

20 1. 2. 1. (The author removes the (charge of) repetition of the expres
sion * should attend personally to the administration of justice9/  Pai 
yediti'0 ( should administer &c. p. 1. 1. 12) Purvoktasyanuwada itl ( A 
repetition o f  what was said before &c., p. 1.1.12.) Here the text is to 
be construed as follows :—The clause ‘ the King should attend per- 

25 sonally to the administration of justice ’ is to be ( connected ) with the 
clause ‘ in conformity with the principles of Dharma ’ presently to be 
described. The Author mentions the same particular Dharma. 
nVldwadbh!rveda-vyakaraga>dharmasastrabhiJnalrUl ( Along with the 
teamed— with those well-versed in works on legal science and the 

30 ^ ê as> grammar &e-$ p. 2. 1. 4 & 5 ). —t. e, the rule requiring 
the association of learned Brahmans. This very rule constitutes

1. See page XV, note on Hindu Law Texts.
8, YAjfiavalkya Johfir4dhy4ya V. 360.
3. Lit. Chapter. The Y4jfiavalkya-Smpiti has three chapters viz. AohAra, 

vyavahftra and Prflyasehitta.
4. PrAtipadika is a term wbloh occurs in every word or form. In grammar it

means the orude form. anfafWjflflupr: stfSfr/twg’ sirT. g. ‘ A significant
form of a word, not being a verbal root, or an affix is called a. Pratipadika or crude form. ’ 
Here it is used to indicate a principal or significant word.

5. MU. p, L 1.11. 6. Mit. p.. 1 112. 7. Mit. p. 1 .1. 12, 8. Mit. p. 1. 1. 12
*. MU. Eng. p. 11.8. 10. Mit. p. 1.1 .14 . II. Mit. p. 1.1.15.

' 6cW \
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the details the mode of attending to the details ( ofvyawahdra)
Thus it is plain that the whole of the remaining portion of this Book is 
an elaboration of the first verse of this second Book.

It may be said that the pre*minence of the Br&hmanas and the 
king is equal in the matter of the decision of suits, so the author 5 
removes this doubt by Brahmanalh Saheti1 (by the expression 
1 with Brdhmans p. 2 .1 .7 ) .  Teshfim (1. 16) (Their) i. e. of the 
Brdhmanas.

It may be asked how can the absence of equality be inferred from
the use of the instrumental? So the Author says 1 iq  

* PAGE 2. Saha yukte apradhane iti* ( conjunctive use With saha 
indicates subordination See. p. 2. 1. 10 ). The meaning 

of this is as follows :—When used with the preposition, saha {with) 
the Instrumental case indicates subordination. As in the expression 
‘the father has come along with the son' and similar expressions; so 15 
here also by the use of the expression ‘along with Br&hmanas, the sub* 
ordination i. e. the dependence of the Brdhmans follows from the use of 
the Instrumental case with (the  conjunctive particle) saha.

The Author mentions the result of regarding the King as the princi* 
pal and the Brdhmans as accessories. Ataschadarsana iti (1.16) (hence in g0 
the case o f  absence o f  a decision See. p. 2.1. \ \ ) .  The import is this ; the 
blame of the King is greater as he is the principal. Of the Brdhmanas, 
however, so much blame does not exist. Not, be it marked, an absolute 
absence of blame, for in that case there would be a conflict with the 
text “ Either the Court must not be entered or the .truth must be gj, 
spoken; a man who either speaks nothing or speaks falsely becomes 
sinful ('guilty.;" *

Y ajn& valkya V erse 2.
The Councillors chosen should be fin addition to and; different ^  

from the Brfthmanas spoken of before ; so the Author say9, Kincheti. 
(further &c., p. 3. 1 .3 ;. Even the said councillors should be Brdh
mans only ; so the author says Yad'yaplti3 (although &c. p. 3. 1. 14.)
Sa tu Sahbyairiti. (  Moreover he accompanied by the Councillors &c. 
p. 3 1. 15.) He (sa) *. e. the King Sabhyaih (b y  the Councillors)
Sthiraih {steady,) unmoved. Prajnalh {Special Scholars) possessing 
intelligence. Maaiaih { o f  high parentage p. 3. 1. 16.) descended 
through father, grand-father.* Artha^astram ( Science o f  polity )  the 
works of Usanas and others.

1. i.e . a long ancestry. 2. Mit. p .1 .1 . IS. 3. P . l .  1. 16.
4. Manu. Chap. VIII, X. 2. 5. Mit. p. 2. 1.
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Te cha traya Iti ( thoss moreover should be three &c. p. 3. 1. 18.)
They (te) *• e- the Councillors. The Author mentions a different view. 
B rih a sp a tistu  Iti (Brahaspati, however &c. p. 3. 1. 21.)

It may be urged, the rule requiring the qualification of ‘ accomp- 
5 lishment by learning and study /  may be taken to have a reference 

to the ‘ learned Brahmans ’ spoken of in the text, “ A King should ad
minister justice & c”, so that, by virtue of the qualification of accom
plishment by learning and study and the like, these Councillors are not 
different from those learned Brahmans spoken of before. Anticipat- 

10 ing this contention, the Author meets it by Na Cha Brahamanaih sahe- 
t y a d i  L  I t  should not, however, be supposed that the words 1with 
Brahmanas ' &c., p. 3. 1. 25. ]

It cannot be said that those very Br&hmans are referred to as 
Councillors, inasmuch as Katyayana has distinctly differentiated the 

15 Brahmans mentioned before1 from the Councillors. Therefore as 
there would be a conflict with this text ( of Katyayna ), and, moreover 
as there is the absence of the relation of an adjective and the noun 
qualified (by it) ,the  meaning is that the rule regarding the investi
ture as Councillors ( irx verse 2 ) cannot be said to have been made with 

20 reference to these (». e. the Brahmans). Sapradvivaka iti ( a nth the 
help o f the Chief Judge &c. p. 3. 1. 34. ) Pr&dvivdkah is a represen
tative of the King. Amatyah ( Ministers) i. e. advisory ministers.

The Author mentions different classes of Brahmans on the prin- 
c;ple of their being not (required to be) appointed. B rah m an ap ya-  

25 n iy u k ta  ityad iu a  ( Brdhmanas also being not appointed &c. ) Here 
the person having the authority to appoint is the King. By him appiont- 
ed and not appointed. This is the meaning. The meaning is that 
even they become co-sharers with him in it.

The Author explains the meaning that arises from the words in 
80 the original t e x t R i p a u  mitre cheti ( to friend and foes &c., p. 3. 1.

2 )■ Chasabdaditi ( by the word cha &c.)

Yajnavalkya Verse 3.
The holding of judicial proceedings every day has been laid down 

55 as a duty for a King. So also has been laid down the performance of 
propitiatory ceremonies for the removal of calamities. It may, there
fore, be asked what should be done if by chance the two ( duties ) come

}. t. e. in the first verse,
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into conflict ? The answer is, that a Brfthmana, or in his absence a 
Vai^ya possessing the qualities of self-restraint and being other than 
the Councillors should be appointed to investigate judical proceedings.
So the author says by Vyavabarannrtpah pasyedityukfam ityadlna &c
(It has been said that the king should decide disputes ) The author wishes 5 
to indicate that the course given by the revered sage Yajnavalkya as an 
alternative has been regarded as a principal one by Narada> so he says 
Naradena twayamevett. ( This very thing, however, by Narada & c).
The meaning is that, as kings have no time on account of their manifold 
engagements, it is proper that investigation of judicial proceedings jj | 
should daily be caused to be made through another person of the afore
said description and acting as his proxy; therefore this is the principal 
course (and notan alternative). From the introductory words Dharma- 
sastram puraskritya ( placing before him Dharma-sdstram), it appears 
to be implied that the person appointed by the King has,alone authority 15 
to investigate cases.

Pradvlvakamate Sthitah iti ( adhering to the opinion of the 
Chief Judge &c. p. 4, 1. 37.) The meaning is that the Chief Judge 
appointed according to Dharm-Sdstra should be induced to go by 
means of persuasion &c. and not under any restraint or control. 20

He who asks, sifts or discriminates; so this name Prddvivdka (Chief 
Judge) has an etymological, and not—as in the case of Asvakarna—d 

current meaning. Wishing to indicate this, the author says : Tasya 
Cheyam Yaugikiti (This, however, is its etymological &c. p. 5. 1. 3 )  
Prichchatiti Prat ( He who questions ts a Prdt &c. p. 5. 1. 3). The Quib 25 
(fet) ending has been obtained under the rule in the vdrtika1 (Trfsfc) quib 
vachi-prachchi &c. according to which the vowel becomes long and 
there is no ( UTTirrr) sampra-sdrana.1 2 Vivlnaktl ( discriminates) con
siders. Discriminates or sifts, means expounds in detail.

1. Tbe following is the full text of the Vartilca
’fbrfsksnm'ir 3 ' ( see Sindhanta Kaumudi on 8-9.-178 in Kridanta affixes.)
which when translated would read thus : “ The vowels in the roots 33  sprgj «rnn?r
<*3 3 , nj and become long when the termination is affixed, and no Samprasdra^a 
takes place.’’ is a termination which when affixed to  a root, nothing remains of 
the termination and the root is modified into its crude form.

2. The Samprasarna ( tfsnrrw) is a change of the semi-vowels y  g; r  and 5̂  into
if 3  tff and respect ve y. ( See Punini I, 1. 45 ‘ p3W: 33313311/) I t  is properly the name 
of th e  vowel which has replaced the semi-vowel. Thus the past participle of ‘ to 
sleep’ is formed by adding vp to tfp  I. 1. 35 ‘ Purr’ «. e. ?*rg-Kr. But u der VI-I-15
Vf^^RrtrJrrsffTt RnVr > there is a Samp? asarana before the affixes and so we have 

33. i. e. the y  in the root is  replacd by 3. .
Tbe term, however, is also employed to designate the prooess under whioh the 

change takes place, as in f  3f3: ( r%3 >mr 3W 3 :)  VI. 1.131,
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* page 3. Yajnavalkya Verse 4.
Councillors acting against the provisions of Dharma-idstra 

through feelings of passion, malice &c. should each be separately 
punished with a fine double in amount which would accrue as damages 

5 for a defeat in the suit, excepting in the cases of ignorance, misappre
hension &c. This the author indicates by Api cha ragadltyadina' 
{Moreover i f  out o f  passion p. 5. 1. 18.) Sabhyah (Councillors 1.16.) is a 
term for * the appointed.’ Hence it is that a lighter punishment should be 
understood for the unappointed in comparison with ( that prescribed for)

10 the appointed. Of the appointed the guilt becomes aggravated by their 
acting against the provisions of Dharma-S'dstra, inasmuch as they 
were specially comissioned ( to follow these provisions). Of the un- 
appoited, however, the guilt is smaller, on account of the absence of 
the special commission. And this is quite proper. Moreover, in the 

15 case of the appointed there is an infraction of the dictates of Smrtis, 
and also a disobedience of the King’s command, while in the case of the 
unappointed the infraction of the Smrtis only.

Ashtfi-chatvarlnsat-sanskarairlti2— ( by the 48 purificatory cere
monies &c. p. 6. 1. 5.) These Sanskdrs or sacraments or purificatory 

20 ceremonies have been enumerated by Gautama as follows :—(1) The 
Garbhddh&na ( or ceremony before conception.) (2) The Pumsavana 
(ceremony to secure the birth of a male child). (3) The Simantonnayam 
(or the parting of the pregnant wife's hair). (4) The Jdtakarma 
( or the ceremony at the birth of a child. (5) The Ndma karana ( the 

25 ceremony of naming the child ). (6) The Niqhkramana ( or the cere
mony of taking the child out of the house for the first time ). (7) The 
Annd-prdiana (the ceremony of feeding the child with food, cooked 
rice & c.). (8 & 9) The two ceremonies of Chaula ( tonsure ) and Upa- 
nayana ( initiation ), (10-13) The four vows for the study of the Vedas.

30 (14) The Sndnam (o r the bath, on completion of the studentship), (IS)
The ( sacred) union with the wife, as a companion for the performance 
of religious duties. (20) The performance of five sacrifices i. e. to gods, 
manes, men, spirits and Br&hmans. The meaning is that the per
formance of the five sacrifices is intended in connection with these in 

35 the ceremonies mentioned above, as also in connection with sacrifices 
to gods.

The seven kinds of Pakasansthas (  ordinary or domestic sacri
fices ) viz. (1) The Ashtakd (2) the Pdroana and (3) the ordinary 1

1  Mit.p. 3.1 .13.
2. Mit. p. 3 .1..20.
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Srdddhas ( 4) the S'rdvani and (5) the Agrahdyani, (6) the Chaitri and 
(7) the Ahayuji.

The seven kinds of HaviryajSa-Sansthas (or sacrifices requiring 
oblation of food &c. ) viz. (1) the Agny&dheya (2) the Agnihotra (3) 
the two Daria and Paurnamdsa, i f )  the ChdturmdsyasfS) the Agrayana 5 
sacrifice (6) the Nirtidha Paiubandhv, and (7) the Sautrdmani.

The seven kinds of Soma-Sansthas (or the Soma sacrifices) via; the 
Agnishtoma, the Atyagni^htoma, the Ukthah, the Shodast, the Vdjapeya, 
the Atirdtra, and the Aptorydma. These are the forty purificatory cere
monies or sacraments. 10

A Samkdra is of two kinds. The Brdhma and the Daiva. Those 
beginning with the Garbhddhdna and ending with the SnBna constitute 
what are called Br&hma, while the Pdkayajnas (the domestic sacrifices) 
Haviryajm  ( the sacrifices of the burnt offering ), and the Somayajflas 
( the Soma sacrifices) are called Daiva. The sacramentary character of 15 
the domestic sacrifice and others will be seen from the following text of 
^ankha and Likhita: " The ceremonies called Sanskdrs or sacrifices 
are those known as the Pdkayajnas, the Haviryajnas, and the Soma 
sacrifices, and ending with the Agnihotra. A Br&hmana, who offers 
the Agnihotra ( the daily offering to the perpetual fire) is purified by 20 
the initial sacraments and further purified by the later sacraments, and 
becomes constantly possessed of the eight ( prime) virtues ( of life ) 
deserves to be in the region of the Brahman, attains to the level of the 
Brahman and does not ever fall from it.” Brdhma-laukikah ( belongs 
to the reigion of the Brahman ) i. e. deserves to be in the region of the 25 
Brahm&. Moreover the eight prime virtues are love for all creatures, 
forbearance, freedom from jealousy, purity, quietism, auspiciousness, 
freedom from miserliness and freedom from covetousness.' These are 
the 48 Sacraments.

Yajnavalkya Verse 5. 30

A wyavahdra is an allegation before the King and the like, by 
way o fa  complaint against the defendant. The Author indicates by 
Vyawahara-vlshayamaha &c. {subject-matter o f  Vyawahdra indicated ) 
that Vyawahdra is the subject matter of what is being alleged. <\ve- 
dayati Ched rajne &c. ( i f  informs the King  &c. p, 6. 1. 11 & 12 ); here 35 
the word rd\& ( king) indicates by implication $renis and others". 1

1. See YSjfl. V®r»e 30 ( para 24 ante I. 1.5-46 «k.) Narad* I. 7,

■ Gcw \

I ®  §L
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The author indicates the two-fold character of the subject-matter of a 
suit ( Vyawahara) by sacha dwividhah ( that moreover is twofold 1. 32.
Mit. Eng. p. 6. 1. 23 ). The derivation is thus indicated, the subject 
wherein the accusation is in the form of a doubt, or in the form of the 

5 statement of a fact. Hfodha Loptramiti ('Hodhd, goods stolen &c. 1. 28.)
That which is concealed is loptra i. e. stolen wealth. “ Chaurikd, 
Stainya, Chaurya and Steya are words indicating theft; while loptra means 
the wealth secured thereby.” Vide Amara.1 Etanyapl Sadhya-bhedenetf 
( Even these by the variteies o f the points at issue &c. Mit. p. 7. 1. 13.) 

j0  that is to say, by a different point at issue.
Na cha prapitam anyenetT [ and ( hush np ) one brought by another 

Mit. P. 7. 1. 21 ] should not admit one brought unjustifiably by another.
Or he should not hush up Mit. P. 7. 1. 20. Na gras jta i. e, should 
not neglect or disregard an action brought i. e. instituted by another.
‘Nor should he hush up one brought by another ’ is also another
reading. There the meaning is this : He should not accept or admit
anything which has somehow or other become known to him, or
through passion, and which has not been set up or alleged by any
one of the contending parties or their relatives.

2Q The Instrumental plural in the word Para in the original text ( of 
Y&jfiavalkya ) has no ( special) purpose’ and hence, a suit is allowable 
between one man, and one, two or many men. So the Author says 
Parairitltl ( By others etc. e tc .)

Tadbhinnasadhyavishayamlti5 ( refers to suits having different 
causes o f action &c„ p. 7. 1. 26. ) The purport is that different causes 

2»*> of action, should be investigated in separate suits. This is what is in 
tended to be said : When one man is sued by another, with the allega
tion * he owes me a debt, ’ then in the suit which follows, one who is 
( already ) sued by another should not be allowed to be sued. Thus it 
is that a dispute between one and many is prohibited and not in a suit 
where the allegation is " these owe a hundred (coins ) to me, ” can it 
be said that a dispute between one and many is prohibited. Ityadi 
Arthastddhamiti6 ( being evident from the context &c. * p. 7. 1. 32 ). The 
statement itself is impossible in the case of one who is not duly trained 
as it is not possible to approach the Royal presence in an impudent 

35 m anner; moreover, if after the first complaint being according to the 
requirements of law, no summons is issued to the defendant, then the

1. The lexicon called AmacakosS, 2-10-25.
2. Mit. p. 4. i .  6. 3. Mit. p. 4. 1, 9.
4. Of. I. 2-28. e. In words expressive of a

class, the plural Is optionally employed to denote the singular number.
8, Mit. p. 4. 1. 12. 6. Mit. p. 4 .1 ,14. 7. Mit. p. 4, 1.18.
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complaint itselt is useless and ( in such a case ) no one should file a 
complaint; and moreover, the task of governing the subject would 
not be accomplished. For all these reasons, it is to be understood, 
that the duties laid down before are evident in themselves.

Kim Karyam ka cha te pidetl1 (what is your suit fo r , and what your 5 
grievance &c., p. 8. 1 .1 .)  refers to different causes of action viz, occa
sioned by any act referring to property, or by an injury caused through 
anger. Akalpetyadl. (those that are exempted &c , p. 7. 1. 31) Akalpah 
(exempted 1. 31 )diseased, Vlshamasthah ( one in difficulty 8. 1. 9 )  
one who is in ( actual) difficulty, and Kriyakuiah ( one engaged in re- jq 
ligious duties 1. 10) engrossed in the performance of ordinary and 
special rites. He whose business would suffer greatly by attend
ing ( the court) is a Karyatlpatl ( who would suffer great loss.
&c, 1. 11.) One afflicted by the pain of separation from a relation 
or a friend is a Vyasani (a person afflicted with pain p. 8 .1 . 11.) 15
Intoxicated (Mattah 1. 13.) by any intoxicating substance. Unmattah 
(possessed) by evil spirits and the like. Always devoid of comprehen
sion is a Pramatta (an idiot or insane). Artah (aggrieved 1. 14.) by 
adversity &c. Hinapaksham (a helpless, woman 1. 14) i. e one with
out a protector i. e. deplorable by all people. 20

To the exceptions regarding summonses in the case of women, 
the Author mentions a counter-exception: Tadadhinakutumbinyah 
iti (women upon whom their families are dependent &c. 1. 18.)

A summons for one afflicted with a disease has been prohibited 
above. Even there, (the Author) mentions a counter-exception: Kalam 25 
desancha Vijnayetl (Taking into consideration the time and the place 1.20).

Sthattasedha itl (confinement to a place &c. 1. 30). ‘You should 
not go from such (and such) a place’ is Sthanasedha ‘ confinement to 
a place’. ‘You should not go until evening’ is Kalasedha 'arrest 
for a limited time’. ‘You should not go to a village' i3 Pravsasaedhah 30 
( a restriction regarding travelling.’ 1. 31) .  ‘Such (and such) an act 
should not be done’ is (Karmasedhah) ‘a prohibition from a specific 
act.’ This is the distinction. Anyatha Kurvannaseddheti (one who, in 
causing an arrest, acts improperly 1. 34-35) e. g. by making an arrest at 
a time when an arrest ought not to be made. Nirveshtukama itl. ( one 35 
about to marry p. 9 1. 3 ) i.e. one wishing to enter into another order2 
in life i. e. intent on marriage.

1. MU. p. 4.1.15.
2. Transition from any of the four orders viz. sr irrfosf, and into

another.
2

t* «*«*
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Yajnavalkya Verse 6.
1Hinah panchavidhah smrtah itl {these are the five varieties o f a 

faulty {Hina) litigant p. 9.11. 31-32). i. e. on account of the text. This 
is to be inferred. Or the word itl (etc.) is (used as) indicative of a 

5 reason so that the meaning would be Tor the reason & c.’

The Author now introduces an explanation by way of an answer 
to a possible objection which may be raised to the procedure now laid 
down in this verse having regard to what has been said before*: 
Avedanakale eveti {at the time o f the first complaint &c, p. 9 11. 33-34)

IQ Tithl-waradinetl {dale, day &c. 1 37). Tithih {date) i. e. the first &c. 
Dinam3 (day) i. e. daytime. Kshamalingadiniti {reason for forbearance 

' and the like &c. p. 10.1. 1). Not resorting to an arrest or the like in 
regard to the defendant is Kshama ( forbearance) i. e. tolerance. The 
reason or cause for the same, such as infancy, idiotcy and the like.

* I Q Arthavaddharmasamyiiktamityadi {which contains the Artha, which 
is in accordance with the law &c. p. 10 11 4-5) Arthawat i. e. which 
sets out the cause of action. Dharmasamyuktani-Dharnial] significance; 
i. e. in concise or diffused language or the like; containing (Samyu- 
ktam) that. Sampurnam complete i. e- not dependent, on any inference4 

2 q Anakulam {devoid o f confusion 1. 6) couched in clear language.5 Sadhya- 
wat {which contains the point at issue p. 10 1.3) i. e. together with the fact 
intended to be established. Wachakapadam ( which is couched in signi
ficant language 1. 7) which is devoid of words conveying an inferior or 
secondary sense. Prakrtarthanubandhi {consistent with the claim made 
out 1. 7) i. e. not contradictory to the complaint first laid. Prasiddham 

0 {intelligible 1, 8) i. e. relates to things well known in the world. 
Aviruddharp (not inconsistent 1. 8) i, e. not opposed to the usage of 
the town or the nation, nor to what is said before or after, nor 
to direct means of proof or the like, nor also to the rules of judicature. 
Nischitam {certain 1. 8.) i. e. devoid of any doubt as to an alternative 

' - meaning. Sadhanakshamam {capable o f proof 1. 8). i. e. deserving 
to be proved. Sankshiptam {concise) i. e. not very much diffused 
Nikhilartham {bringing out the whole cause o f action 1. 9 .)  i. e.

1. irom  here commences the commentary on verse 6. The print indicates this
clause as the last in verse 5. T hat is a mistake. Read this as the beginn
ing of verse 6.

2. i. e. a t the time of the first complaint.
3. i. e. as distinguished from night.
4. i. e. not open to any inferential construction.
8, lit-not dubious.
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which has left out nothing required to be said. D esa k a la v iro d h l
( not impossible in regard to place or time 1. 9 ), e. g.

* Page 5 ‘he has deprived me of a mid-land area field, or a 
thousand of mango fruit ( harvested ) in the autumnal 

season, and the like. Ahah ( the day 1. 10) e.g. the first date and 5
the like, or the day time. Vela { the time) e g. the morning or
the like. Desah ( the country 1. II ). e. g. the central region and 
the like. Pradesah {particular district 1. 11 ) i. e. the particular spot 
in the field or the like. Sthauam {the place) e. g. Vaninas! or the like. 
Avasathah i. e. {the village ) &c. or a particular spot such as a market 10
place or the like. Sadhyakhya {the point at issue 1. 12). i. e. the
name of the thing which is the subject of dispute. Jatih {caste) such as 
Brfthmana and the like. Akarah ( personal description) e. g. particular 
colour of a cow or an ox and the like, as also the particular location 
(in the case) of a house, field etc. Sadhyapramariasatikhyawat {Con- 15 
taining the measure and quantity o f the matter in issue 1. 13). Sadhya 
pramanam, the boundaries of a field and the like. Sankhya quantity 
i. e. of rupees or the like. Atmapratyarthinamavat {containing the 
name o f  ( plaintiff) himself and the defendant 1.14). This is clear. 
Paratmapurvajanekarajanamabhirankitam {marked with the names o f  20 
the ancestors o f himself and o f the defendant respectively as also with the 
names o f  Kings 11. 15-16), Parah i.e .the  defendant. Atma the plaintiff. 
Pfirvajah (ancestors), the father &c. of these. Anekarajanah ( several 
kings) i.e . during the period of possession; of these the names 
(namani) Taischinhitam-marked by these. Kshamalingatmapidavat 25 
( which contains the cause o f forbearance and the injury done to self 
11. 16-17). The causes of forbearance have been explained.1 Aharta 
{grantee 1. 18) i. e. the acquirer by gift &c. Dayako {grantor) i. e the 
donor. The clause where the grantee and the grantor have been 
mentioned-or Kathitahartrdayakamiti may also mean-where the re- '30 
lationship of the plaintiff and the defendant is set out. Kr?hi?a-bhumah% 
Paijdiib-hunia iti. {blackfeld, white field See. p 11 1. 9) these two words 
have an 31 ending, vide the following text of the Author of the VSrtikas 
(on Sutra V-4-75) viz “The affix gpsr {Ach) comes after the word 

preceded by the words $p j , and also after the words ,,,
and when preceded by a numeral.”

As an impossible complaint is regarded as a vicious plaint, as, un
der the rule that ‘ a plaint containing a mixture of several causes of

1. Above, suoh as infancy idiotcy &o.
3. This is the reading in Subodhiui and Bdlambhatti also,

*!j; r.i ■ "i/y
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“  [, Mitnkaharfi

action shall not be allowed’ it may be asserted that a plaint of such a 
kind may be regarded as vicious, so the Author argues with a view to 
refute such a suggestion : Yattuanekapadeti (that...several causes o f act
ion &c p. 12 11. 5-6). That complaint i, e. the plaint which is mixed up 
of several causes of action shall not be permitted. Abhasetl 

5 (vicious &c. p. 12 1. 10) is what is contained in the mental
reasoning. There anticipating the question whether the term Pada 
(cause) having regard to its derivation as that which is inferred or 
known—is used as indicative of the subject in dispute or as a cause 
of action such as the recovery of debts or the like, the author 

10 indicates that there would be no vice in the first case and so 
says, Tatra yadyaneketi ( there i f  several etc. ) ; or it may be the 
second alternative : anticipating this, the author says Rnadanetl ( re
covery o f debt etc. 1.11 ). Now the author expounds the meaning which 
is intended of the rule “ when several counts are mixed together etc.”

‘ 15 Kintu Kriyabhedaditi ( only on account o f difference in the causes o f 
action &c. 115). The author confirms the same sense under cover 
of a summing up thus : Tasmadaneketi (therefore as several counts etc.
1. 20 ). Tasyarthah ( meaning o f it 1.19 ) i. e. of the rule. With a view 
to expound the term fplain.tifT'' in the expression ‘as alleged by the 

20 plaintiff,’1 the author proceeds Arthlgrahanadlti (by the term Arthi &c 
1.21). The son of the plaintiff is also a plaintiff, even so his father.

- By the term Adi etc. is intended to mean that persons appointed by the 
plaintiff are also (regarded as) plaintiffs. Here, it is proper that the sons 
etc. of the plaintiff should be regarded as plaintiff; but the question 

25 may arise how can those appointed by the plaintiff be regarded like 
himself, so the author says Niyuktasyapitl -—(even o f the one appointed 
&c. 1. 22.)

3q Yajnvalkya Verse 1.
rAslishtavlbhaktisamasetl ( cases and compounds difficult to split 

up?. 13.1. 35 ) Slishtam ( means ) connected, appropriated i. e. not 
faulty. Aslishtam means faulty. Case and compound (put together make 
up the compound expression) cases and compounds. Faulty cases and 
compounds. That which exists ‘with an implication is (an expression)

35 with an implication.' That expression which owing to the (use of) ‘cases 
and com p ou n d s, difficult to split up’ as also which is with an implication;

1. In YSjaHavalkya Verse 6 second quarter.
S5. The MitSkshara reading is Dushlishta
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such a oue—-the like of it. By the use of such: Thus is the compound to 
be solved. Pratyawaskandanamiti (confession and avoidance p . 14.11 1-2) 
i. e» an answer with a plea Pratipattih uddrhtd,. Pratipattih ( Mit. Text 
p. 7 11. 7 )  means admission, i. e. by pleading the truth (of the plaint), 5 
does not have a different meaning. Acharenavasannoplti {though defeat
ed by customary procedure p. 14.1. 24) i. e. defeated by a judicial trial.

'The answer of the defendant, who has heard the plaint, should 
be taken down in writing’. It may be argued

* PAGE 6. that in this expression the word answer being | ()
in the singular number, a mixed answer would 

be no answer, so the Author says Uttaramityekavachananirdesaditi 
(B y  using the word answer in the singular number &c. p. 1. 1. 1 )
Bvam Chatussankarapitl (So in the case o f  a combination o f four' 
pleas etc. p. 16 1. 30 ) e. g. where it is alleged 'he took gold, a hundred 13 
rupees, clothes and also corn’, a combination of pleas in answer viz. ‘I 
owe him gold, the hundred rupees were not taken, clothes were received 
as a gift, and in the case of corn, he has been defeated before’ may take 
place in the respective order. Atonyatha Sanklrnam bhavatiti ( any 
other (  answer ) becomes (otherwise i. e. it becomes a mixed answer &c. p. gQ 
17 1. 9 ) That which does not serve as an answer to the most import
ant point, but relates equally to [ all ], as also the answer which is con
ducive of proof of either [ allegations ] in such a case, is different from 
those mentioned before ; i. e. any other variety is a mixed plea ; thus 
by supplying the ellipsis the other variety itself has been mentioned.

2o
Is a mixed plea then no answer at all ? Anticipating such a ques

tion, the author says the answers cannot be simultaneously admitted 
but in the order in which the plaintiff and the defendant, as also the 
Assessors may desire, and reminds what has in substance been stated 
before. Aichhikakramah (the order depends upon choice p. 17.1. 11-12) 30
the meaning is that the order would be according as desired.

Tasminnevabhiyoga iti ( in the same suit &c 1, 20 ). i. e. where 
it was alleged as before ' he borrowed a gold, a hundred rupees, and 
also clothes ’. Here in an answer ' I received gold and also a hundred 
rupees, but have not received clothes ’ there is a combination of the •> r 
pleas of truth and falsehood or 'have returned' is a combination of truth 
and special plea. ' In regard to clothes, he has been defeated before’ is 
a combination of truth and res judicata. This is the distinction. 1

1. In Mitnkashara p. 16. II. 16-24 an instance of a combination of three pleas in 
answer. Visvesvarabhatta gives an instance of four pleas in expansion of that 
indicated in the Mitakshara.

/''v#6 ' CoWX '
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It has been laid down that where in a mixed answer the points are 
of equal importance the order is optional ; but that where they are un
equal, the trial shall be first in regard to the more important one.
The Author mentions an exception to the rule giving first preference 

5 to the important point. Sampratipattetrbhurivishayatvepiti [although 
the admission is the most important point See, p. 17 11. 24-25,] It may 
be argued then that in that case a mixed plea in answer could never be 
put up simultaneously, so the Author says no ; and so he proceeds to 
remove the doubt by yatra tu mithyakaranottarayohrityadi ( where how- 

1 '* ever, the denial and the special plea &c. p. 17.11. 26-27 ) Tasya suddha- 
milfayavishayatvaditi [it applies to a pure denial e tc .. 1. 40 ]. Prasiddha- 
karanottara it! [the wellknown plea o f special exception etc. p. 18 1. 5 ] 
such as f True, it was received, but it was returned’ [ p. 16.11. 7-8 j 
Another would b e"  this is false even before4, the time mentioned1 &c, as 
has been shown before ( Mit. p, 17.1. 30.)

Another Objection.
It may be said : that becomes ( a proper ) answer which refutes 

the allegations in the plaint. In the case, therefore, of an answer 
by admission, there would be no answer at all, as then such 

20 (a refutation) does not occur: Anticipating such a position, the Author 
says 5ampratipatterapiti [Likewise the plea o f admission &c p. 18 1. 20] 
the Author sums up the proposition that a mixed pier cannot be simul
taneously set up as an answer—Na kwachiditi [should not be allowed 
p. 1. 29.] pratyakalitasyeti (by ascertaining k  c. p. 20 1. 22 ) i. e- 

25 ascertaining by repeated questions.
Thus end the General Rules of Procedure.

Special Rules of procedure.
Yajnavalkya Verse 9

It may be argued that by prohibiting1 2 a counter-claim by one 
who has been complained against, a special plea in an answer, such as 

(it) was received but was returned ” would be inadmissible, so the 
Author says Yadyapiti (Although etc. p. 21 1, 14.) One who has been 
complained against may even set up a counter plea refuting the com-

1. Here there ia a mistake in the print Instead of *f>i5rR( read «3fsrTR?nr
qrranrq; (Mit. text p. 8 1. 28). also see Balambhatti p. 15.1. 5.

2, Vide YSnja II. 9.11,
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plaint against him. Otherwise it would render inadmissible the four
fold nature of an answer as laid down in the text1: “ An answer is
four-fold viz. by pleading the truth or the falsehood (of the plaint), or 
by setting up a special plea, or a decision in a former judicial proceed
ing.” Ayam nishedha it! (this prohibition etc. p. 21 1. 16) i.e. that con
tained in the text “ no counterclaim should be allowed against him.” 5

Ekasminnapi pade iti (even though in the same suit etc. p. 22 1. 11)
The meaning is that even in one suit e.g. for the recovery of a debt or 
the like another cause of action is prohibited.

The Author expounds it by an example Yathaneneti* (e.g.  he 10 
&c. p. 22 1. 13). Having set up at the first com- 

* Pag e  7 plaint a false (allegation of an) advance of a hundred 
rupees, in the presence of the Defendant, at the 

time of the defence the advance at interest of a hundred clothes 
is alleged; although in such a case there is only one cause of | , 
action viz the recovery of a debt, still the setting up of hundred 
clothes in the place of a hundred of Rupees is a change in the 
subject-matter, and it is this that is prohibited. Yathavedita- 
marthinetyanenetyarthah ( By the text ‘whatever is alleged by the 
plaintiff‘ is meant &c. (p.22 11. 6-7). Tatha sati padantaragamanepiti— 20 
(In that case, even i f  there be no change in the suit itself etc. p. 2211.15-16) 
i. e. even if there be no resort to another cause of action. In this part, 
the term pada should be understood as expressing subject-matter. Yatha
rupakasatain Vrdhya grhitwayamiti—( As e. g ....... having taken a
hundred rupees at interest, he &c. 1. 21). Having alleged at the time of 9 - 
the first complaint the loan at interest of a hundred rupees, at the time 
of the sworn complaint, an allegation of a forcible deprivation of a 
hundred rupees is made, although the subject matter i. e. the rupees be 
the same, there being a difference in the causes of action viz : advance 
of a debt at interest and forcible deprivation, a change in the subject is 30 
made, and it is this that is prohibited by the text* “nor what has 
already been alleged should be allowed to be changed.”

What has been said fleenawadi dandya eva na prakrtarthadhiyate
iti. —(a prevaricating litigant becomes 'amenable to punishment, but he 
does not lose his suit etc. 11. 30-31)—has application to what has been 35 
said above; so the author says Etachcharthavyawahara iti (this, however 
should be observed in suits relating to property p. 23 11.5-6.) Manyukrtaiti 1 2

1, Of K&tyayana, see Mit. p. 14 11. 3-5.
2, YS/a. II. 9. last quarter.
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Sue, {In..,ads o f violence See. 1. 7.) i. e. in complaints about abuse, 
assault, or the like. This is the purport. By a verbal trickery of the 
above kind, a party loses his suit and also becomes amenable to punish
ment. Na maoyukrteshwitiU {not those originating in anger etc. 1. 12 )

5 that is to say which are not the result of anger.

Yajiiavalkya Verse 10.
When a countercharge is possible, it is only in charges of felonious 

offences and the like, that even though himself be complained against,
* one should file a countercharge against the opponent, but not when 

it is not so, so the Author says1, Abhiyogamanistiryetyadl {until the com
plaint is disposed o f  etc. 1. 26.) Indeed in such a place a doubt may arise, 
would a countercharge be proper by an answer, or by a separate sworn 
complaint ? and the answer is, it would not be proper by an answer, for 

I ;) it would not be a proper answer, as it would not destroy the allegation 
in the plaint; nor even by a separate sworn complaint, the first sworn 
complaint would be one thing, and the countercharge would be (quite) a 
different thing. Therefore, as in the case of a mixed plea, a simultaneity 
of trial being inadmissible, it would not be a good answer, similarly also 

20 in the case of h separate complaint, a simultaneity of a trial being equal
ly impossible, there would be no sworn complaint and the procedure 
of a counter-charge itself would be meaniugless/so the author says : 
Nanuatrapiti {Indeed even in such a case &c. p. 24 1. 6.)

9r Karyayogyastu wadinah itl (of the plaintiff competent fo r  the cause
&c. p. 25 1. 8) By the term plaintiff includes both the plaintiff and the 
defendant.

Yajnavalkya Verse 11.
SO

®The; author extends the rule stated before to other cases also pran- 
nyaye pratywaskandane chedameva Iti (this same . . . to res judicata and 
confession and avoidence &c. p. 25 11 27-28). The method of application 
is thus: In a plea of res judicata viz. he has been defeated in this matter 
before, or in a special plea viz. it was received but was returned, the party 

^  setting up the plea is unable to substantiate it, and so that party him
self becomes guilty as a a false plaintiff. In such a case when the plea

1. Yajn. If. 9. F irst quarter.
8, From here begins the commentary on the M itakshara on the 11 verse.
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of res judicata and a defeat, or of a return is established by the party 
setting it up, the plaintiff shall pay to the King a fine only equal to 
the subject matter of the suit. If, however, the defendant does not 
establish res judicata or a return, then in such a case, he being in the 
position of a plaintiff, shall pay a fine double the amount at stake, and 5 
to the plaintiff the amount in dispute. Sampratipratyuttare tu 
dandabhava iti (p. 12.11.8-9) In an answer o f admission, however, there is 
no fine See. (p. 25 1. 33). When there is no concealment &c., there 
would be no fine, Adhanavyawahareshwiti1 (p. 12 p. 10) In suits where 
the subject matter is other than money See. (p.p. 26 1. 10) i. e. since 1()
in cases of abuse, assault and the like, payment of a fine equal to the 
amount at stake, or its double is not possible.

It may be said that the penalty mentioned before having an appli
cation only to the Recovery of Debts, its repetition again in the rule0 viz.
‘the debtor should be made to pay by the King’ is improper- Anticipat- 15 
ing this objection the Author removes it: RajHadhamarnika iti (p.12.1.10.)
The debtor— by the King&c. (p.26.1.3). It has been said before that 
the rule3 viz, ‘when upon a denial a claim is proved he should pay’ 
applies only to the recovery of debts. Now the author propounds 
its applicability to all .kinds of suits by Etadeva sarvawyawahaffa- 20
vishayatwena ityadina (p. 12.1.11) The same ru le .......as having a
reference to all kinds o f suits &c. (p .26 .1 . 6 ). PratipadoMameva 
(p. 12.1.13) As specified in each kind o f suit ( p. 26.1, 9.) he should pay 
the amount as penalty. This is the construction.

Anticipating an inquiry whence is the restrictive rule, viz: speci- 25 
fied in each suit, deduced ? the author says Chasabdo 

* PAGE 8 vadharane iti (p . 121. 13 ). The word cha is used to 
restrict the extent (1. 10) i.e. the word cha in the original 

text.3 Ityanuvada iti (p. 121. 13) Is the repetition &c. (p, 261.1.12). 
Repetition because of its mention here in due course, although a 30 
punishment has been laid down directly4 in each kind of action.
Dadyaditi vidhiyate iti. (p. 12 1.13) Rule laid down..... .be paid &c
(p. 26 1. 14) Because^ double amount as fine does not arise.

1. The print in the test is §{$ a a s jm fbit. I t  is a mistake. Read See
Mit&kshard Text p. 12 1.10.

2. Yajn. II. 42. see note on p. 26 Mit. Engl. Tr,
3. Yajn. II. I I .
4. —Lit, taking by the horn ; i. e. in a direct manner.

When one is asked to  point which out of the many cattle- belonged to him 
and he indicates some by catching hold of the horn. The point of this 
maxim is that it is done on the spot by pointing directly and the object of 
perception is indicated by a portion only.

3
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Yajnavalkya Verses 13-15.
H esaddesantaram  y a ti a b h iy o g e th a  sa k sh y e  w a P ush  tali sa  parik ir- 

tita h  iti Who shifis from place to place......is known as defective and
unfit to be a complainant or a witness &c. (p. 27,1.  16 and 1. 21.) Predi- 

5 eating by (the expression) ‘ in mind, speech, body and action’ and in
dicating the deformity of action, in body, speech and mind in an inverse 
order by the text beginning with (the passage) 'shifts from place to place’
&c., the object of the Lord of the Yogis is this : by an exhibition of de
formity in a broad manner, and obvious still more in the order of the 

10 organs, exhibiting the (hollowness of the) answer, by outward manifes
tations ; these three presently to be mentioned, are not only vicious, but 
deserve to have their complaint to be dismissed, and punished also.

15 Yajnavalkya Verse 16.
K in ch eti ( Moreover &c .). S a n d ig d h a m ity a d in a  ( doubtful etc. 

p. 28,1. 23 ) where both the litigants have set up claims, and having 
explained themselves in their first complaints, [afterwards] ask that the 
witnesses for the complainant and the opponent should be examined,

20 and thus set up anew  plea [in  defence]: with a view to refute this 
the Author explains.

Yajnavalkya Verse 17.
M ith yottare P u rv a v a d in a  it i (p. 14. 1.1)—the answer is by denial

o f him who claims priority &c ( p. 29. 1 32.) Pratijnatarthasadhanarnity-
25 a n en a iv o k ta tv a d iti (having been laid down in the text.......the evidence by

means o f which the matter in dispute is to be establihed (p. 29. 11 35-36 )
What is asked for is Artha. He who has it1 i.e. he who has to 
establish it. Thus in an answer of denial, the party who sets up the 
complaint, has the burden of proof on him. In the pleas of confession 

oq and avoidance, and of a former judgment, however, the person setting 
up a defence has alone the burden. The meaning is that the rule 
intended to be conveyed is that he who has to establish a point under 
dispute has on himself the burden of proof.

Yajnavalkya Verse 19.
35 Y asm atb h u tam ap ityad in a  (p. 14.1. 23) since, even a real claim &c 

(p. 31.1. 3.) Even a real claim i. e. a true cause if not properly established

1, i. e. asked for it.
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by proper means of evidence i. e. of witnesses &c. in a judicial 
proceeding. This is the connection. Dwlgatiriti (p. 14.1. 27) to have two 
courses (p. 31.1. 15) i. e. is of two kinds. This is the meaning.

Yajiiavalkya Verse 20. \
Ninhute likhitara naikamiti (p. 151. 2) sets up a denial, and it is not 5 

confined to oneonly &c. (p. 31.11. 26-27.) Inthis passage, in the first three 
quarters, this is the sense intended to be conveyed: If when the defend
ant denies in entirety the claim made by the plaintiff at the first com
plaint on oath plaintiff proves his claim even as to some portion, then 
the defendant must be ordered to pay the whole of the amount claimed*
In the fourth quarter1, however, this is the sense conveyed : A plaintiff 
should not be allowed to set up additional allegations not mentioned 
in the first information on oath. Thus by these two rules, it has been 
established affirmatively that only such a cause as was mentioned at the 
first complaint on oath can be decreed in a judicial proceeding, and j 
also by the negative method that a cause not stated shall similarly not 
be secured. Since by the two-fold method of reasoning viz.8 the affirm
ative and the negative, the rule that even a fact if not well establi
shed is defeated at a trial has been confirmed, hence an illustration for 
the same. This is the meaning. 20

Tarkaparanameti(p. 8,1. 37) an alias fo r  logic &c. (p. 32 ,1. \2 )
A deduction from probative reasoning is another term for a logical 
deduction. By the combined effect of such a deduction, Asmadyogisvara- 
vachanat (p. 15,1.10) From this text o f the Lord o f the Yogis3 (p. 31,1.
11) viz. where he sets up a denial. Nyayadhigame Tarka Iti (p. 15, 1.12) ak 
Aules o f logic are a means o f arriving at a judicial decision (p. 32.1.12-18),

1. Of the verse i. e. 20. ....
2. and e. the two methods of stating a proposition in Sanskrit logic

viz, assertion of the constant and invariable concommittance of the major {m®r) and 
the  middle (?g) term, and second o f the concommittance of the absenoe of these, known 
M a p w r r f t  and aritfa?: . The first is instan
ced in tpr *r| grcrsr m  vfSf: wherever there is smoke there is fire, and corresponds to 
the universal. A. proposition of European logic. All A is B. The second is instanced 
in T* P i l f e r  FT* CP, v^rsfv =rri?cT when there is no fire, there is no smoko a lso -a n d  
corresponds to the oonverted. A. proposition—AU not B is not A.

A cause or^g  is said to be connected by ^-T?p^r?f^-~TrPr when both the affirma
tive and negative relations between the thing to be proved and the cause tha t proves
it can be equally asserted; such a Eetu  alone makes the argument perfectly sound and 
incapable of refutation. This process of arriving at the Vydpti or universal proposition 
corresponds to the methods of Agreement and Difference in Mill’g Logio. Apte 
See also note 2 page 2 MitSkshara Tr. B p e

8. m v x i - i .  o. the sage Yajiiavalkya. The author uses this expression as 
indicative of respect to the learned sago.
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The meaning of the above is this : For arriving at a just conclusion
logical reasoning is a means. By means of the logical reasoning, having 
reached the just deduction of law, it should be directed towards the 
subject with reference to which justice is to be administered. Or, should 

5 be placed in the proper position so as neither to be less nor more.

It may be objected that just as in the case of a plaintiff he is 
not allowed, if he sets up a different case afterwards at his sworn 
plaint, similarly it may be that a defendant against whom proof 
has been established as to one portion ( of the p la in t), may also be 

10 disallowed, why should he be compelled to pay the entire claim ?
Anticipating such an objection, the Author says 

* PAGE 9. Yes, it might have been so, if there were no express 
text; such a text, however, exists; so the Author 

says, it is not that a defendant who has been confronted in one 
15 particular should be condemned as a false claimant. Because, a 

debt being incurred by another, in such a case there is the possibility 
of ignorance and (thus)  a false plea may not exist. This is the meaning. 
AnekarthabhiyogepitI Katyayanavachanamiti ( P . 1 5 . 1 . 1 8 )  Even 
in suits involving several counts, the text o f Kdtydyana &c (p. 32,1.27-28).

2 0  The general rule a9 contained in the text of Katyayana, putting 
aside the special rule applicable to the particular act, is made applicable 
to a defence made in ignorance. This is the order (of words). Ninhavo 
(  a false answer ) i. e. a ( wilful )  denial after knowledge. Ajilanam 
( ignorance)  want of knowledge, Sthiraprayeshwitf in {suits o f a )

25 quasi-finite character &c. (p. 33.1. 12-13.) The point at issue in a plaint 
such as ‘adultery with women’ or the like, is established only by signs
_not a finite proof-so such suits are not of a finite nature. But in
suits regarding the recovery of debts and the like, the point is (regarded 
as ) established only by positive proof, and so those have a quasi-finite 

30 character. This is the meaning. Uchchyate Likhita-sarvartha-sadhaneti 
The answer is—that...as the means o f proving the entire claim ( p. 33.
1.19-20). The meaning is as follows: The text of Katyayana indicates
that where in a plaint, viz. that he ‘has taken gold, silver, and clothes’ a 
denial is set up viz. ‘I did not take’ , in such a case where witnesses are 

•5 e cited to prove the receipt of all the things mentioned, and prove either 
' l> one of the things viz. gold &c., or prove that gold, silver, clothes and 

even corn was taken i. e. more than the thing mentioned, even the 
entire claim is regarded as not established, while the text of Yajnavalkya 
lays down, that where a defendant is sued for gold, silver, and clothes as 

40 owing, and he denies and says that he does not owe, then if the plaintiff
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says that he has witnesses to prove the receipt of gold, and even if 
that much is established by the witnesses, the defendant should be 
compelled to pay up the entire claim as laid before. Thus there is a 
conflict between these texts : vide the text of Katyayana. So the 
author points out that very text of Katyayana : 5adhyarthamsepiti 5 
(p, 15 1.27) even a portion o f the point at issue &c. (p.33.1.33). In 
disputes such as ‘adultery with women’ points are set out against the ^
defendant, and if the witnesses, who are cited for proving the 
entire claim, depose to a portion only of the point at issue, the entire 
point at issue shall be considered as established i. e. proved. This is 10 
the meaning.

Yajnavalkya Verse 21.
Utsargapavadadilakshana iti (p. 16.1.2) comprising general rules 

together with the exceptions (p.341. 7) i.e. the rule1 viz. that ‘a particular 
rule controls a general one’ and ki^own as the maxim of the particular 15 
restricting the general. By the term Adi8 (and the like) is meant the rule 
such as ‘of the two, one having an object and another none, the one 
having none is accepted’ and the like. Vikalpadi yathas sambhavamiti 
( p . 1 6 . 1 . 5 )  the rule o f  option and the like according to possibilities 
(p. 34 11. 14-15 ). By the term Adi ( and the like ) here has been express- 20 
ed the rule that in the case of a conflict among strong authorities the 
rule of Arthav&daK is to be resorted to and a conclusion reached by 
following appropriate rules of eqity.

1. she maxim of the general rule and the exoeption. Visvesvara-
bhathn further explains this by referring to the maxim of the general and the parti
cular wrtrr?wr Pnfr'v —It is explained as follows: mtiT'ti'rmFr
vtHfTPTfbffr 1 grrtnst quTfil arrM w ftfi 1 f a  n m  vgvlwiftfftt' 1
W ith this may be compared the maxim “ generalia specialibus non derogat ” See 
Jaimini VI. 8. 10. ( Anandasrama Vol. 24. p. 372 ). This
maxim is often referred to in all books on Law. (see Smriti-Chandrika pp. 142, 259, 381) .

2. The word srrfqf is intended to include many other -itpts e. g.
B&lSmbhatta mentions jjytrrsfl:

3. see Mitakshara Eng. tr. p. 35 n. 4.
4. Arthavada. See Note on Hindu Law texts, p. 4 vi. An Arthavada is an explana

tory statement. This is complimentary either of a Vidhi o j a Nishedha. I t  is further 
known to be of three kinds, GunavSfla, Anuvada, and Bhutarthav&da. See Laugakshi's 
Artbasangraha.

I t  is oalled Gunavada, when there is a contradiction, and it is only the quality or 
guna which is referred to  e. g. in srrfSfrvf —1 the sun is the sacrificial post ’, the con
tradiction is apparent, and still the sameness of the two is maintained on the sameness 
of guna or quality. I t  is Anuvada when it consists of an asseveration—oonveying a sense 
already established otherwise e. g. in kqwJj;—1‘ Fire is a remedy against cold ’•

t
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It may be said, there can be a conflict of two Smrtis only when 
they occur in one topic and convey opposite meanings, not when 
they relate to different subjects or do not convey opposite meanings; 
and it is only when there is a conflict that the thought of ( discriminat- 

^ ing)the strong or the weak occurs. And having already laid it down 
before,1 as a rule that the administration of justice should be made in 
conformity with the principles of legal science, the science2 of polity like 
the Ausanasa does not affect the subject matter of a judicial proceeding. 
Therefore not having a common subject, a conflict between the science 

IQ of polity and legal principles is far remote. Moreover even the 
thought of their relative strength or weakness does not appear possible.
Thus anticipating an objection, the author says : true, that is so. Here 
there is no thought of the ( relative ) strength or weakness of the legal 
science and the science of polity like the treatise of usanasa or the like;

15 but here the idea is of mentioning the relative strength and weakness of 
legal science and such passages of political science as are (found) 
incorporated into the legal science; and so he concludes Dharma- 
sastranusarenaivetyanenaivetyadina (p.161.8) m conformity with the 
'principles o f legal science &c. (p. 35 1. 2-3 )

20 if so, even thqn between such texts of political science,
and the legal science, there can be no thought of discriminating the 
( relative ) force and weakness of these texts also, since both having a 
common origin like Mann have no special feature as such inhering 
in the textual origin. Anticipating this, the Author says : Yadyapi 

25 5a in a nakartrkatayeti (16-11.) although as the authors are o f equal 
( authority) £ p. 35.1, 9-11. ] The condition of ( relative ) strength or 
weakness does not arise on account of any special feature intrinsic in 
the same, but he answers ( the objection by pointing ou t ) that in a 
proposition of law although it has six parts, the chief place being assign- 

30 ed to law, and equally ( per contra ) in a proposition of political 
science, the science of polity being regarded as subordinate, the relative

I t  is BhtTtarthavfida when it oonsists of a statement conveying something whioh is 
neither established by another means of proof nor is in contradiction with it e. g. |j}f 
f  iTpr —Indra raised the thunderbolt against V rtra. Note the following

The ArthavSda plays an important part in the interpretation of passages and in 
the determination of their character whether obligatory, conditional, contingent or 
merely recommendatory.

1. i. e. Yfijn. II.
2, i. e. srastrer—'Here the word is used in the restricted sense i. e. the scienoe or 

a rt of Government and administration such as is expounded in the works of fewifh, W*-
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condition of strength and weakness holds on account of the special 

point in the proposition (under consideration), by 
* PAGE 10. Tathapi prameyasyeti: still o f the principal subject

&c. ( p. 35 1. 11 ). Sastradau darsitamiti: has already 
been demonstrated before (p.35 1. 13) i. e. in the beginning1 of the 5 
Acharddhydya.

The Author takes8 up an illustration mentioned by others and 
considers Na tavadgurum chetyadina beginning with not certainly a 
preceptor &c. (p. 36.1.2), Dharmasastram balavadifyuktam ityantena 
and ending with the Dhartnashstra should have force (p.36.1. 15.)
Here (at the time of construing the clause ), the term Iti similar others 10 
(1 .1 1 .)  should be taken with not certainly (1. 2)na tava t  which has 
been placed at a distance.

The Author states the reason why the texts quoted cannot be 
taken as illustrative (of the rule). Anayorekavachanatwasambhaveneti
these two texts not being likely to be in ( reference to ) one subject (p. 36. 15
1. 1 6. ) The text 1 the preceptor, or a child &c ’ being by nature 
an Arthavada text, and therefore of no force as an authority in the 
subject concerned, the two do not relate to one subject matter.
Therefore the meaning is that it does not serve as an illustration, as 
there is no contradiction. ^0

The Author explains the text Atmanascha paritrane and in their 
own defence &c. (p. 36. 1. 26 ) in Atmarakshane dakshfnadinamiti in 
self-defence or in the defence o f  the dakshind (p .36 .1 .22 . ) .  The 
meaning is this : By the a fortiori reasoning the killing of persons
other than the preceptor and the like in such a case is being praised. 25 
Therefore by its laudatory nature it becomes an Arthavdda, Again it 
may be objected : that here the object intended is not the killing of the 
preceptor and the like, then whence could it be deduced ? So the Author 
says wasabdas^avanadityadina from the use o f the word wd &c (p. 37.1.1.) gQ 
This is the meaning: As by making an assertion viz. ‘Here exists a ghost, 
it may be a ghost, or a demon, or even a goblin, or a dead being, the main 1 2 3 * *

1. i. e. from Verses 1-8. via. its orbit of extent, sources, works, its definition
( verse 6 ), its indi?ative (saw ) and operative ( ) sources ( ^gs ).

2. V. L, fWicf—i. e. refutes.
3. ^ f ^ ^ p r —meant to indicate th a t what applies to less strong oases must

necessarily hold in a stronger one-the maxim of 'how inuofy more or 'muoh more
therefore’.
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object is the maintenance of the assertion made, similarly in the 
Veda1 ( V&yu) the wind is indeed (m i) the deity which is the swiftest' or 
“or those who approach these nights also become well established2 ” and 
in similar passages, the word wai ( indeed ), or the word wd ( or ), and 

5 such other words are indicative of an interruption in the force of the 
Vidhi text; similarly the words wd and api arrest3 the full force of any 
affirmative injunctive command and there is no such injunction for 
killing the preceptor &c. Therefore under the texts4 referring to the 
preceptor &c. viz. “a preceptor, child, or an aged man &c. and the like, 

10 an injunction as to killing not having been reached, nor m the texts8 ‘this 
expiation has been prescribed’ and the like ; therefore not having any 
occasion to be taken as an injunction for an expiation there is no mutual 
contradiction by which they could betaken as an illustration of the supe
rior orinferior force. On the other hand both Sutnantu and IVIanu having 

I - demonstratedan absence of guilt only in the killing of those other than a 
cow, a Brahmana, a preceptor, and the like, the preceptor and the like 
must not be killed even whenjf attacking as) desperados, so the Author 
says Natatayiwadhe dosha &c. (p.l 61.25) there is no guilt in killing an 
assailant &c. (p. 37.1. l i .)  Indeed here in the text of Manu viz. the pre- 
ceptor, nor him who expounds the Vedas See. (p. 37.1. 7) the mention of the 

*jU preceptor &c. is merely illustrative. Moreover the intention being the 
prohibition of killing only, this text is intended to negative any injunc
tion as to killing being directed to the preceptor and the like, and in 
that case there would be a conflict with the text of Manu viz. “whether a 

. .  preceptor, child, or an aged man &c.”, anticipating this, the Author 
' " explains Acharyadinamatatayinam himsapratishedheneti(p.l 6.1.26) it is 

intended to prohibit the killing o f the preceptor and others &c. (p. .->7.1. 10). 
The meaning is th is: The prohibition of killing of any kind being
established by a general text, and there being no reason why the words
preceptor etc. are not specially intended to be indicated, this text can

35 be with apurpose only if it be understood to signify the prohibition of a 
particular killing. By the general prohibition of any killing, this paiticular 
killing could be included in any of the text, and this text will be without

T ' T h u T a  q u o t a t i o n  F r o m  t h e % M r W f * e r r ,  U .  1 . 1 .  T h e  p a s s a g e  r u n s  t h u s ; j r ^  
s r W r  $ f t s r  & o .  H e  w h o  i s  d e s i r i o u s  o f  p r o s p e r i t y  s h o u l d  o f f e r  a  

white a n i m a l  t o  V a y u , V a y u  indeed i s  t h e  s w f t e s t  d e i t y .  T h i s  i s  a l w a y s  o i t e d  a s  a n  

i l l u s t r a t i o n  o f  a n  A r t h a v d d a  o o m p l i m e n t  o f  a  V i d h i .

2 .  F o r  srf? rP rsiT%  V .  L .  y f r f? r 8 f *< T . T h i s  l a t t e r  i s  a  better a n d  correct f a d i n g .  T M  
i s  t h e  p a s s a g e  a l w a y s  q u o t e d  t o  i l l u s t r a t e  t h e  t r P r t m  m a x i m .  S e e  J a i m n i  I V ,  A. #. 

Anaridasrama V o l  SJ4 p p .  3 4 5 . 4 6 .

3 . V . L 4  M a n a X I S f l  5 O h .  V I I  3 5 .
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a purpose as tautologous. ldam Vachanain (p , 16. 1,27 ) this text 
(p. 37.1. 9 ) i. e. the text of Manu' viz. * the preceptor’ (Sic.

It may be said: indeed if this be so, then by the text ‘the pre
ceptor, nor him who expounds the vedas' &c (p . 37.1. 7 ) the killing 
even of preceptors and the like when attacking with a murderous 5 
intent is not prohibited. And by the text ‘By killing a desperado the 
slayer incurs no guilt' (p . 46.11. 5-6 ) an absence of blame for killing 
a desperado having been demonstrated, there would arise the inference 
that the preceptors and the like may be killed, and thus a conflict may 
arise between these texts, so the Author says : Natatayivadhe dosho jq 
hanturbhavatl KaschanetyetadapTtl (p. 16. 1. 28) even the text ‘by killing 
a desperado the slayer incurs no guilt’ See. (p. 37.11,12-13). ihe meaning 
is that as they refer to different objects there is no conflict. The Author 
points out the applicability (of the text) only to others than Brdhmanas 
yato agnido (1. 29 ) since an incendiary &c. (p. 371.14). This is what is ^  
(intended to be) said: The desperado having been referred to generally, 

the rule that ‘a guilt would be incurred viz by killing 
* PAGE 11. a desperado’ would2 not be a rule of general application.

Wliile the .special text viz. ‘ There is no guilt in killing 
a desperado ’ would have a particular reference only to the text ‘ the 20 
preceptor or hirp who expounds the vedas’ ( p. 37 1. 7) i. e. it 
would apply in the case of those excluding the Brdhmanas and the like.
This then being established, viz. the immunity for desperados who are 
Brahmanas or the like from being killed, if through accident a killing 
occurs of Brdhmana desperados, then as the killing was accidental gg 
would the killer be entirely free from blame ? anticipating this question 
the Author says Atascha Brahmanadayah (P-16- !• 31) therefore Brdh
manas &c. (p. 37.1. 23). The Author gives an illustration of his view by 
Taduchyate (1.31) should be cited &c. (p.37. 1.27). Ataeva Dharmartha- 
sannipate iti ( p. 17.1. 7 )  hence only when dharma and artha come g 
into conflict &c. (p. 38.1. 2 ), since the legal science has more force.
Hence i.e. for this reason. This is the meaning.

Yajnavalkya Yerse 22.
Sasanamuktalakshanamitl (p. 17. 1. 13) A  royal grant has been 

defined before &c. (p. 38. 1. 17 ) i. e. as stated in the text* viz. “When 
making the grant of a land or of a corrody it should be done after the

1. Ch. VII. 351. 2. Ini. 31 on p. 10 for ir#Wcrrf^M 'mrcuftp .̂
3. In Aohflradhy3ya Verse, 318,1 58G3
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execution of a document” etc. Prakarah kind (p. 38.1. 20) i.e. variety.
Such as eye-witnesses, hearsay-witnesses &c. and the like. Character 
as well as kind,; those whose character and kind are presently to 
be mentioned; these, of that description.

It may be said that what is included in the direct and the like 
( varieties of evidence) alone can be ( regarded a s ) evidence and 
none else. Thus a document is evidence through the context in words 
written on i t ; while witnesses are evidence on account of the words 
uttered by them. In which kind of evidence is possession included 

10 that it may be regarded as a means of proof ? Anticipating this the author 
says : Nanu likhitasya Aakshltjam Chheti (p. 1 7. 1.16) It may be said 
that a milting and witnesses &c. (p. 381.21). The Author mentions things 
included as evidence; Uchyata the answer is (p. 38. 1. 25 ). Bhuktirapi 
kaischidvlseshanairityadina (1 .1 7 ) even possession when satisfying 

15 certain conditions &c. (p. 38.1. 26 ). The conditions will be made clear 
at the time of construing the probative value. This is the meaning : 
Anumane arthapattau wa antarbhavatiti pramanamiti (1.18) be included 
in an inference or an implication and be a good means o f proof &c. (p. 38 
1.29-31). This land &c. purchased by himMeserved to be his, as in 

20 Ike absence of an obstruction it is fit to be enjoyed long, as this is 
evidence of an admission1 (of his title). This is an instance of inference.
Or, this Devadatta had obtained by purchase or the like the 
property viz. the field &c. since he has been in uninterrupted possession 
for a long time, or has been admitted® to be the owner of the field etc.

25 From the fact of an uninterrupted possession for a long time and from 
no other theory an inference of a purchase is drawn and therefore it is 
an implicationI Thus the title by purchase etc. being established by in
ference or implication, the right of ownership follows on account of the 
invariable4 sources of title laid down in texts5 such as “An owner is by 

30 inheritance, purchase, partition, acceptance, finding &c.” and the like.
By the text6 Esharnanyataniabhave divyanyatamamuchyate

in the absence o f these the ordeal is said to be another ( p. 38.

1 . i. e. even though there is no actual admission on record, one such may arise 
by inference from conduct.

2. WcTTtr:
3. i.e. a necessary inference, an inference from ciroumstanCes, presumption 

or an implication; it is deduction of a matter from th a t which could not else be.
4 .  T h e  s t u d e n t  w i l l  n o t e  t h a t  t h e  f i v e  m o d e s  s t a t e d  h e r e  a r e  u n i v e r s a l l y  i n d i c a t e d  

a s  t h e  s o u r c e s  o f  o w n e r s h i p  a n d  a r e  f o u n d  i n  a l l  s y s t e m s  o f  l a w .
5 . G a u t a m a  X .  3 9 . O f .  M i t a k s h a r a  I  i  8 .  w h e r e  t h i s  t e x t  i s  q u o t e d ,
6 . Y a j a n .  V .  2 2 .

r
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11.10—11) is intended to be laid down that there would be scope for 
an ordeal only when none of the human means of proof are available.
Not only that, but it is only after a (clear) conclusion is reached viz. that 
human evidence is not available, that an ordeal should be resorted to 
as evidence. So the Author says Manushabhava eveti (p. 17.1.20), in 5 
the absence o f human evidence &c. It may be asked, whence is the rule 
obtained that ‘it is after a conclusion is reached that human evidence is 
not available that an ordeal should be resorted to’ so the Author says, 
Asmadeva Vachanaditi (p. 17. 1.18) from this very text &c.(p.39.1.5.) i.e. 
it has been so said viz. that it is an inference deduced from this very text, i o

The Author mentions a reason for this : Divyasya swarupaprama- 
nyayoriti (p.17.1.21) the nature and conclusiveness o f ordeals &c. (p. 39.
1. 6). This is the meaning: It would be against rules of law to resort 
to the invisible when visible means of proof are (available); moreover 
the nature of an ordeal as also its evidentiary character is obtained only 
from the Sastras1 and not pertaining to this world; it is ( an ) invisible 
( means of proof) and, therefore, so long as there is a possibility of the 
visible means of proof there would be no scope for the invisible proof 
from the text* “in the absence of any of these See.” the inferential deduct
ion becomes3 established viz. that it is only after a conclusion as to 
the absence of visible proof is reached that an ordeal should be resorted 
to as evidence. Where means are available for establishing the entire 
point at issue and not human, but even divine proof is adduced, in 
such a case let human proof alone be acceptable. Where, however, 
human proof is available only as to a portion of the point at issue 25 
while the divine proof is for the entire point at issue, in such a case 
which should be accepted ? To such a question the Author propounds 
an answer by anticipation Yatrapi pradhanaikadesasadhanamltyadina 
(p. 17. 1. 21) Even so...for establishing a portion o f the principal point 
{at issue) (p. 3911. 13-14). That is called the principal which is 
the original amount without in terest; a portion of that. Thus e. g. ‘he 
borrowed a hundred rupees at this rate &c, the borrowing a hundred 
rupees is the principal; receipt of rupees only is a portion, the amount 
is another portion. / -

Asya chapawado drsyate itl (1. 32 p. 39 1. 37) An exception to this,
however, has to be noticed &c. What has been stated as ' 0 

P age 12 * a general rule viz. ‘that a trial by ordeal is allowable 
only where human evidence does not exist.' ( p. 39.

1. Because being an invisible means of proof its substratum can only be a text and 
not any demonstrable reason, 2. i. e. in II. 22. above. 3. frTf#fs
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II. 35-36 ), as a rule of option has been stated as to the witnesses and 
the ordeal this is an exception to the conclusion stated before.

Tatha IekhyadinamUi (1. 33) moreover...about a writing Sec. (p. 40.
1. 3 ). By the term Adi {Sec.) are included possession and witnesses, 

g Tatha dwaramargakriyabhogeti (p.18.1.2.) similarly ...regarding the 
right o f door or way or the right Sec. (p. 40 1. 7) The right of making a 
door, as also of making a way; thus the term making is connected with 
each (word) makiug a door as also making a way. There as also regard
ing surface ( Abhoge ). Abhoga (means) extent, and thus are indicated 
things having an extent such as a courtyard and the like. As also regard
ing watercourses and the like. A Jalawaha or a watercourse—a way for 
water. By the term Adi are included in the case of a house and the 
like the place where heaps of scoured dust are thrown, or the privy &c.,
In the case of these i. e. those mentioned before possession alone is the 
proof i.e. evidence, not ordeal, nor even witnesses are evidence. So also 
Dattadatteti (p.18.1.3) valid and invalid gifts Sec. (p. 40.1.11). A valid gift 
and an invalid gift (make up the compound word) valid and invalid gifts; 
regarding these i. e. known as 'Resumption of gifts’ or the one known 
as 'A dispute, between a master and a servant’, or as ‘Rescission of sale’. 
Gambling as well as betting (together make up the word) gambling and 

20 betting. Also in a dispute known by that title, when set up, witnesses 
alone are the means of proof and not any other. This is the meaning. 
These titles at law will be expounded later’ on.

Yajii&valkya Verse 23.

The Author mentions an illustration for the rule8 “In all civil dis- 
25 putes regarding property, evidence adduced in support of a later transac

tion preponderates” ; Tatha purvam dwikatn satamlti (1. 12). Similarly, 
where after first taking at two per cent Sec. (p. 41.11. 7-8). Having 
first drawn a loan on an agreement that for a hundred niskhas,3 the in
terest shall be two niskhas, at a later time, owing to personal needs, on 

30 an agreement for three niskhas as the interest for the same one hundred 
niskhas, this later (transaction) has force. Because as the two are con
tradictory ( of each other), (the later) one cannot be established unless 
the first is refuted.4 1

1. i. e. in Chapters XII, XIV, XVI, XVII treated later on. 3. In  Yajn. II. 23.
3. A golden coin of different values, but generally equal to one karsha or mivarna 

of 16 mambas. A. V. L.
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Nyayaniulamevedam vachanamlti (l, 50.) that this text is based, on 
reason &c. (p. 41.1. 32). Of a thing once taken by, or given or sold to 
one there cannot exist a proprietory interest for the purpose of again 
effecting a pledge &c of it anywhere else. This itself is the rule, and this 
text is based 6n this very rule as its reason. The meaning is that with a 5 
view to make it easily comprehensible the same conclusion established 
by this rule is repeated again in another manner or, (it may be 
understood thus); this text is the very basis of the rule, thus : By this 
text, having laid down the rule ( of law ) that in the case of pledges 
and the like transactions the prior one preponderates, on the strength ^  
of that ( rule), of a thing once kept as a pledge at one place, there 
cannot be another pledge etc. at any other place, owing to the 
absence of the right of ownership. This rule is thus deduced. Thus the 
expression ' this text has reason for a base ’ is to be construed.

Yajnavalkya Verse 24. 15

Bhukteti Kaischidvislieshanalryuktaya iti (p. 18.1.2^) o f possession 
when accompanied by certain qualifying circumstances &c. (p . 41.
11. 33—34). Absence of interruption, and continuance for along time— 
are the qualifying circumstances; accompanied by these.

The Author now takes up a position viz. Pasyatobruvata &c. while 20 
he sees...looks on &c. (p. 41.1, 38) and expounds it by parena asamban- 
dhena Bhujyamanamltyadina (1. 25.) by a stranger i. e. by one having no 
connection being enjoyed &c. (p. 42.11. 3 -4 .)

An objection : Indeed, on account of non-interruption the owner’s 
proprietory right is not lost, and as the right of ownership cannot accrue 25 
to the occupant by possession for twenty or more years, the loss after 
twenty or ten years does not arise at all. Anticipating this the Author 
says. Nanuityadina (1. 28). Indeed &c. (p .42.1. 10.) The Author states 
that by mere non-interruption, the proprietory right cannot be lost, (by)
na hyapratishedhaditi/ (1. 28j Certainly.......not on account o f non-protest 30
&c. (p.46,1.11.) Then the Author mentions the reason Apratlsiddhasyeti 
(!• 28) non-protest &c. (p.46 1.11). The meaning is, that as gift, sale and 
the like have been established among the people as well as in law, as 
causes destroying ownership, such is not the case with non-protest.

The Author discusses the possessor’s right as to ownership by gg 
possession; Napi vim.satlvarshopabhogaditi (1. 29) nor.......by possession
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for twenty years &c. (p. 42.1,14.) There the author mentions the reason 
Upabhogasya swatwe1 apramanatwaditi (1. 29-30) because possession is 
not the means o f ownership &c. (p. 42.11. 14-15). The meaning intended 

. is this : As the inference from the smoke leads to the knowledge of the 
5 existence of fire in the mountain, and does not create it, in the same 

manner possession is simply indicative of ownership which is the point 
to be established by it. Therefore, ownership does not spring up from 
possession. The Author mentions another reason for the position that 
there can be no ( right o f) ownership by possession. Rkthakraya- 

10 dlshwiti.8 (1. 30) among inheritance, purchase &c. (p.42.1.) The meaning 
Is that among the originating causes enumerated, possession not having 
been mentioned, it does not possess the power to be the originating 

cause. The Author indicates the absence of enumeration 
* Page 13 itself among the originating causes. Tatha hi Swarai 

15 rkthakrayeti. (p. 181. 31) For, a man becomes owner...
by inheritance &c. (p. 42.1. 18). The meaning of the text of dautama is 
this: When there exist inheritance, purchase, partition, seizure or finding 
one becomes an owner. Thus this sets out the enumeration of the all 
round general originating causes of ownership. Unobstructible heritage is 

20 (rktha) inheritance. An obstructible heritage is partition (Samvibhdga) ;
seizure ( Pangrahah) is the appropriation of things such as grass, weed < 
&c, in the forest &c unappropriated by any other. Finding (adhigamah) 
i. e. acquisition1 2 3 of things such as a hidden treasure and the like. The 
Author mentions the special4 causes (of the origin of ownership)

25 Brahmanasyadhikam labdhamiti. (1.31) In the case o f  a Bfdhmana such 
acquisitions as are made by a gift or the like, being an additional special 
{cause) (p. 42. 1. 20). For a fsudra such acquisitions as are made in the 
form of wages obtained for service rendered to the twice-born or the like 
is an additional special5 (cause); for, according to the lexicon of Amara*

30 “the word nirvesa is used to indicate wages or possession”.

It may be said; indeed, this very text7 of the Lord of the Yogis 
viz. “ looks on and does not object ” &c. may be taken as 
mentioning the originating cause of the right of ownership, so
the Author says na chedamevavachanamiti nor.......this very text

35 &c. (p. 42 1.24 ). The reason for it is swatwasya swatwahetunancheti
(p. 19.11.1—2) o f a title by ownership or its origin &c. (p. 42.1. 15).

1. Here there is a mistake in the p r in t; for Tfn'7r?T!5 read .
2. Vide the text of Gautama see note on page above. 3. i. e. finding.
4. i. e. additional causes as mentioned in each case. 5 Vide Gan*ama X. 40-42.
6. f l l .  3. 214. 7- Yajn. II. 24.
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The meaning is th is: Popular usage never functions in establishing 
something which is non-established, as an injunction (vidhi)’
does. Etachcha vlbhagaprakarana iti (1. 2 ). This moreover.......in
the chapter on Partition &c. (p. 42. 1. 29). This i. e. that portion which 
deals with the ownership and the causes of ownership being established 5 
by popular usage.

It may then he asked : If this be so then what of the text
of Gautama ? so the Author says ; This only becomes enumerated 
in the Sastra that ownership should be asserted to arise, and 
not by those not enumerated2 as the general rule i. e. that from jq 
which what did not exist before is created and not as implying that 
ownership or the causes leading to ownership are to be found 
ins the Sdstra. So the author says Oautamavachanarntwlti (1. 3)
The text o f Gautama however c£’c. (p. 42,1.29). Anagamopabhogasya 
swatwahetutwe viruddhyate iti (1. 5 .) is opposed to the theory ^5 
that possession without title is the source o f  ownership &c. (p. 42,
1.34.) If possession without title created ownership the pre
scribing a punishment for the man in possession would be impo
ssible. But a punishment has been laid down. Therefore also, 
even in contradiction to that text, ownership cannot arise by possession. 20 
This is the import. Again even with the contradiction, in no case what
soever would the right of ownership arise by possession. But there is no 
contradiction; for by the text Anagamam cha'1 yo bhunkte (1. ft) lie  
who enjoys without title &c. ( p. 42.1.31 ) the following rule is laid down, 
the right of ownership not arising from possession in the absence of 
the owner, even though for a long time, the man in possession should ^  
be punished as a thief; while the text5 “looks on and does not object” 
lays do,wn the following rule: The (owner’s) title becomes extinct after 
twenty years’ possession without interruption in the presence of the 
owner, and the right <?f ownership arises in favour of the possessor on 30 • 
account of (his) possession. Thus the difference between these two texts 
is not on account of the presence or absence. Therefore it may be argued 
that under the text ‘looks on and does not object’ the right of ownership 
may not arise by possession; so the Author refutes by na chanagamam 
tu yo bhunkte ityetaditl (1.5) nor also...the text he who enjoys without 
— ------------- ----------------------- — — — ------- -------------------------------  35

1. A Vidhi is an expression of an injunction when something non- 
established has been enjoined.

2. See Balambhatti p. 31.11. 25-28, where this has been made further clear.
3. Such as in  the text of Gautama and similar otheri.
4. V .  L . - j j  Tu  as is in the original M itakahara text. 5. Yajn. II, 24.
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title &c. (p. 42 1. 34 ; p. 43 1. 1). Indeed by a bare statement, the 
meaning does not become established. Anticipating this the Author 
mentious the reason, An again am tu yo bluinkta itltJ (1. 6) he who enjoys 
without a title &c. (p. 43 11. 3-4). This is the import: Having laid down 

5 that ‘he who enjoys without a title should be punished’ as a general 
rule without any particular reference to the presence or the absence 

1 it is not proper to reach a conclusion by relation to the presence or the
absence. There is no contradiction. Nopabhoge balain Karyamiti (1. 7) 
should not rest his case on possession &c. (p. 43. 1. The meaning 

10 is that on the mere strength of possession one would not succeed. 
Samakshabhoge1 cha hanikaranabhaveneti (1. 8) moreover an extinction 
o f title is not possible in case o f a possession with notice &c. (p.43.1.7).
The right of ownership would not be lost on account of non-interrupt
ion, nor would it be acquired by possession ; therefore, in pursuance of 
what has been said before, an absence of the cause of extinction need 
not bq observed.

It may again be said, let not the text ‘looks on and does not 
object' be interpreted as has been done before. In the text “In the case 
of a pledge, of a gift, and a sale &c.” preponderance for a prior trans - 

9q Action has been mentioned in pledges and the like; by way of exception 
i ^ to this has been mentioned a later transaction relating to land accompa

nied by possession for twenty years, while in money dealings a later 
transaction of ten years’ duration as having greater force. It may then 
be asserted that thus in similar cases, even in transactions of pledge 

2^ and the like a later one also should be accepted : anticipating this the 
Author removes it nachaitan mantavyamityadina (1. 9) Moreover it 
should not be supposed &c. (p. 43.1. g. 1. 10). Here transaction means 
( K riyd ) doing ( Karanam ) i. e, an act ( Krtih). The objector 
would maintain that in the case of land, excepting those cases where 

gQ possession has not heen for twenty years, as also in money transactions 
where possession has not been for ten years, a prior transaction of 

pledge and the like will indeed prevail, and that where 
*PAGE 14. this does not exist, a pledge or a similar transaction of a 

later date would have more force thau a pledge and the 
like of a prior date. While the purport of the respondent is that a 

^  later transaction itself being absent there is no possibility of a later 
transaction preponderating over a prior one, for, attributes can be 
considered (only) when one possessing the attributes exists. Moreover,

i .  i. e. with the knowledge of the owner. This is one of the elements of what is 
known as ‘ adverse possession’.
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if this were so, there would be a contradiction between the texts of the 
Lord of the Yogis mentioned before and to be mentioned hereafter, and 
that would be meaningless; so the Author says Tathadhyadinam traya- 
oamiti. Moreover—o f the three—viz. pledges &c. (p.43 1.24.) The im* 
port is this : The objector says, a pledge or a like transaction of a later § 
date accompanied by twenty years’ possession or ten years’ possession 
js strong, and-that per contra a prior transaction will have less force.
This is what is ( intended to be ) stated by the text “looks on and does 
not object etc.” To this, the reply is, by the text1 “Except in the case of 
pledges, boundaries, open deposits, wealth belonging to the dull in 10 
intellect, the minor &c.” which follows later as an exception to the one 
stated before, the rule has been stated that in the case of a pledge, a 
later transaction has no force. Moreover by interpreting the prior text 
as giving greater force to a transaction of a posterior date, the text 
next following which lays down a contrary rule, would be meaningless,  ̂- 
It may be said, it may be that the right itself may not become extinct 
alter twenty years by pledges and like transactions in the case of land 
&c. but judicial remedy would be lost in each of the transactions; so the 
Author says Napi vyawaharahaniriti (1. 15) nor is the cause o f action lost 

(£"/ (P-43- L 27)- The reason for this is Yata Upeksham Kurvata iti (1.15) gg
V  fo r .... . .o f him who neglects &c. (p .4 3 .1 .2 8  ). The Author demon

strates the very meaning and purpose of this text as has been stated be
fore: Itl Naradenopekshabhavakrta iti(1.16). .Thus Ndrada has mentioned 
the extinction when there is neglect, and such neglect is not accompanied 
by circumstances explaining &c. (p. 43. 11. 29-30. ). Those circumstances f 
such as idiotcy, infancy and the like which lead to forbearance; caused by ^  
these i. e. on account of these. This is what is intended to be said;
Even when no circumstances existed for forbearance, why did he not 
institute a suit when his own right was contested f When thus charged 
by the defendant the plaintiff has no answer to give. In this manner 
has been mentioned the absence of a judicial remedy by Narada* since 
he has specially spoken ‘of him who neglects’. There it is not possible 
to state that a right itself is without a judicial remedy.

The Author expounds the text “ looks on and does not object " in 
another way by Atha matam 0-24) it may also be said See. (p. 44.1. 14)
This is the meaning : By uninterrupted possession for twenty years, 35 
also by a similar possession for ten years, the loss of the land® &c, or8

1. Yajn. II, 35.
2. For V. L.
3. v. l. T. wronwr <rr rrPr:

5
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the bag of the right there is not demonstrated by this text. But when 
one’s own property is being enjoyed in' one's own presence and if the 
owner does not raise any objection then in course of time there may 
arise a fear about the loss of a judicial remedy, and so an objection must 

5 be raised in order to obviate a fear as to the loss of a legal remedy, 
and so the rule as to the raising of an objection has been prescribed.
The Author refutes the interpretation also by Tachcha netyadlna (p.l 9 
1,25) However, it is not so &c. (p, 44.1. 17). Has this advice that ‘one 
should not stand by ’ an invisible® purpose or a visible purpose ? Not 

1 q indeed a visible purpose. For in that case this advice should be taken 
as prescribed ( only ) when there exists a fear as to the loss of a judicial 
remedy. That, moreover, would arise only when any reason exists for 
the fear of the loss, and not when it does not exist; and that reason is 
possession measured by twenty years or the like. 1 hen indeed it must 

15 be another. Not certainly the other. That has not been so mentioned 
in the text, nor is it possible. Thus having removed it at the outset and 
intending to add that the possession is also not like that, the Author says 
Smartakalaya bhukteriti (1. 25). 0 / possession within memory &c. (p. 44 
1. 18 ) This is the meaning: where it is alleged that ‘he is in possession 
of my land &c. without a gift or the like’ the possession must be 

^  within memory and there would be no fear of the loss of a suit on 
account of such a possession, because it is possible to have witnesses 

i and the like. Nor is it for an invisible purpose : so the Author says
' tu^hnim tia sthatayamititi (p.19 1.26) one should not stand by &c.

(p.44’ 1.20). This clause is to be taken in connection with what follows 
25 later on viz : or if the only object was to lay down the rule that 

( one ) should not stand by. Avivakshitam’ (1. 29) without a purpose 
&c. (p. 44 1. 21). i. e. does not fit. The meaning is this : It has to be 
assumed that the direction that one must not stand by, has an invisible 
resu lt; and that result is to be assumed on the strength of the express 
rule; the assumption is stronger. It will be seen that the invisible 
is not ( accepted ) first4 vide the rule “Even the hundredth part5 of the 
end of a hair must not be assumed without a proof”. I his assumption, 
moreover, becomes possible when there is no ( other ) way. As 
this text can be applied in a differrent manner in accordance with what 
will be said hereafter, there is no6 reason for assuming that this text

1. v. L. &c.
2 .  i .  e .  f o r  a n  i n v i s i b l e  o b j e c t .
3. Here there is mistake in the print TOTTtffln'iT is to be in the ordinary type.
4 .  A n o t h e r  r e a d i n g  i s  m i  t r f n i t T  I
5 .  F o r  x r s m r ^ c r v r a t  r e a d  s r r s r n r s i w r t .
6 .  C o n .  p .  1 5 1 . 1  f o r  f f r ^ ' P f V ' n r i v t  r e a d , . . t o t .
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ran be found to have a meaning only by asserting an 
* P a g e  15. invisible purpose; therefore this advice that ‘ one should 

not stand by ’ has not an invisible purpose.
The Author points out a flaw even by assuming this text a8 hav. 

ing an invisible purpose Vimsatigrahatiamavivak^hitam syaditj (p .l9. ^
1. 16.) The use, o f the term twenty would be without a purpose (p. 44. 11.
20-21). The expression ‘would be without a purpose’ connects1 the 
last of the foregone portion and the last of this text.

This is the meaning: The advice That ‘one should not 
stand by’ has an invisible purpose, By raising an objection some jq 
invisible result is produced and therefore it is that the advice8 viz.
“ one should not stand still” is given. And the same result may be 
accomplished by the rule ‘of twenty years’ i. e. by a mere negation 
viz. that even3 in the absence of the limit of twenty years one 
should not stand by, and thus the word twenty would be without f
a purpose i. e. meaningless- Or perhaps the context of the 
explanatory passage may* be explained thus : that (purpose) may 
not be accomplished by an easy path securing the mental satisfaction for 
all the people. The Author exposes the fault in that explanation5 also by 
Tachha netyadina (p. 19. 1. 25.) Even that is not so &c. (p. 44. 1. 28.)
This is the meaning : It does not hold to say that this advice is for 
avoiding the absence of a rebutting cause for extinction of a title at 
law in regard to possession which is within the period of memory e. g. 
in a complaint that he is in possession of my land &c. with any (title) 
gift or the like &c. And therefore it must be said that this much is 
advised viz. ‘ one must not stand by ’. Moreover the term twenty ^  
would be without a purpose and meaningless. Why ? For want of a 
visible purpose, this advice must be supposed to have an invisible pur
pose. Because an invisible purpose can hold even in the absence of a 
limit in the form of twenty years. Hence, it is that the word twenty is 
without a purpose. 30

The Author refutes the portion that the word twenty is 
meaningless by Atroohyate ityadina (p. 19. 1. 27.) It may next be said 
&c{p .44 .1 .22 .) The import is this : By the te x t‘looks on and does 
not object/ so much6 only is advised viz. “one must not stand by ” 
and nothing more. Even then the word twenty is with a meaning. 36 
Because, if the owner does not raise an objection for twenty years

1. V. L .r i  2. fo rsfri't '?#  read
3. for *prfcr»T* read 4. V. L, «rrwTcr.
5. for wtwrff read 6. for sjr-rrpr read
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and the defendant enjoys possession for that period even though in 
reality on' a fraudulently executed document, then after the lapse of 
twenty years that document would be (considered to be) without a flaw, 
and therefore for® the purpose of refuting the fault in the document the 

o word twenty has quite a meaning. By an uninterrupted possession for 
more than twenty years a document would be faultless for more thau 
twenty years or after.

In support of this the Author quotes a text of 
Katyayana: tsaktasya sannidhavartha it! (p. 19 1. 18) in the presence o f 

10 one who is competent (p .44 .1 .26  ). The Author refutes (th is) by
tadapi na Adhyadlshwapltl (p. 19. 1. 29) Even that is not so;..... .even in
the case o f  pledges &c. (p. 44.11. 28-30.) This is the import: The word 
twenty having ( been shown to have) a meaning on account of its 
capacity® to wipe off defects in a document, when it becomes equal even 

15 to a document established in law, the exception mentioned above i. e. 
in the text of the Lord of the Yogis viz. ‘'Except in the case of pledges, 
boundaries, open deposits, wealth belonging to the dull in intellect, the 
minor &c." would be contradicted.

It may be said: Indeed by the text “looks on and does not object"
20 a general result having been reached viz. the removal of

An Objeotion. defects in documents generally in all cases after an unin
terrupted possession for twenty years, by the particular 

text viz. “Pledges, boundaries, open deposits &c.” that does not happen 
in regard to pledges8 and the like, but even after twenty years defects 

25 may be pointed o u t; thus there is an exception to what has been said 
before; where is then the contradiction ? Anticipating this, the Author 
says, there is no contradiction in the text of the Lord of the Yogis 

but that the text of The Lord of the Yogis viz. “pledges,
The A n s w e r .  boundaries, open deposits” &c. is contradicted by the two

30 texts of Katyayana; and intending4 to point this out, the
Author quotes the text of Katyayana: Atha...varshanjiti (p. 17* 1< 30) I f  
. . fo r  twenty years &c. (p. 44 ). 31). This is what is said. In a document 
of pledge, as also in a document relating to boundary, after 
twenty years, no fault could be raised and such a document 

35 would be regarded as faultless. Such would be the import of 
the two texts of Katyayana- While contrary to this, under the 
text of Yogiswara in the case of a pledge, as also in a boundary

2. V. " 3- for *r«rrf^r read «nwrJ%.
4. for srf yJw cTSX read m ft jj avxfkfk “VRVl &o.
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even after twenty years a fault may be pointed out. Thus there 
would be a contradiction. But this should not be so. In the manner 
presently to be explained, the solution would be in the contradiction it
self, so the Author expounds the meaning intended therein by Uchchyata 
&c. (p . 20 1. 1 ) The answer is &c. ( p. 45 1. 1 ) pratyakshabhoge cha 5 
•akrose iti (p .2 0 1 .4 )  in possession with notice and protest ( p. 45 
11. 9—10). The context is that the fruits may be followed. The reason 
here being abruvata iti vachanaditi (p* 20 1. 5) under the text abruvata 
etc. (p . 45 1. 10). The meaning is that since the loss of fruit would 
be of him only who does not protest, therefore, of him who protests i. e. 
raises a cry, the fruit would verily be. Pratyakshe nirakrose labhati 
iti ( p. 20 1. 8 ) he succeeds token there is possession without protest (p. 45 
11. 11-12 ). Even here, the fruit can certainly be followed. Let alone 

the ownership ; still, in the particular matter, the loss of 
• p a g e  16 . fruit8 becomes inevitable. Anticipating this, the Author j 5 

removes i t ; Badharnapiti (p. 20 1. 6) True (p. 45 1. 15 ),

To a querry, in which case would there be a loss of produce and 
where could there be no loss of produce, the Author says, where the 
produce exists, there no loss takes place tasya swarupavinaseneti (p.20
1. 6. ) it.......in the same condition without detriment to its natural state 20
&c. ( p. 45 11. 15-16 ). Of it i. e. the produce. Where, however, the 
produce has vanished in specie on account of consumption, there being 
an absence of the substance itself and in specie, even if the ownership 
which is based on its relation to the substance be lost, by regard to the 
text "one in possession without a legal origin, he should punish like a 25 
thief’, as in the case of property stolen by a thief, the property is 
restored to the owner and a fine is recovered, similarly the person con
suming ( the produce ) should be made to pay to the owner the produce 
and be punished; thus by the force of this text, from the payment of the 
price of produce the loss of the produce as such necessarily would follow, 30 
so the Author says Yat punastadutpannamityadina (p. 20 1. 7) that, 
moreover, which arises &c. ( p. 45 11.17-18, )

Yajiiavalkya Verse 25.
The Author points out the difference between an open deposit 

(upanikshepa) and a deposit (upanidhih): Upanlkshepo nameti (p.20.1.17) 
Upanikshepa is &c (p. 46.1. 20). This is what is (intended to be) said: 35
what is handed over for protection without disclosing either the form 
or the quantity is a deposit (upanidhih). In the text of Narada from

*  -
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the use of the expression ‘ in confidence, ’ the non-disclosure of the 
form and the quantity is inferred. Hanirna bhavatl itl (p. 20 1. 20) no 
loss occurs &c (p. 46. 1. 26.) &c. i. e. the meaning is that the loss of the 
produce does not occur,

5 Yajnavalkya Verse 26.
Vivadaspadibhdtam dravyam swamine dapayedltyanuwada itf &c.

(p. 20 1.21). The amount, the subject o f dispute, he should be made to pay 
to the owner, is an anuwdda &c, (p.47 11.22-24). The import is that since 
a rule has already been mentioned viz. “when upon a denial a claim is 
proved, he shall pay the amount and also an equal amount to the king” 
Dandatn cha tastamam vivadaspadlbhutadravyasamam rajne dapa- 
yediti ( p. 20 1. 31 )—as also a fine equal to it i. e. equal to the amount 
in dispute should he be made to pay to the king (p. 47. 11. 24-26).

It may be objected: indeed, the rule here is improper, as a rule had 
already been laid down (before) viz. “and also an equal amount to 
the king” where, as here, a fine equal to the amount in dispute has been 
prescribed. To this the answer is that in the text ‘and also an equal 
amount to the king’ the rule is applicable only to the recovery of debts» 
and not to all topics. Even assuming it to have a general application, 
still there is no injunction in the places where the rule occurs, also an 
equal amount as to the king being a matter of inference, hence there 
is no impropriety.

It may again be contended: Indeed the rule of ‘an equal 
amount’ is not apposite alike in all kinds of disputes, as in disputes 
regarding a house or the like, it would be impossible to levy a penalty 

^  of another house &c. True, that is so. At such a place the fine ‘equal 
to it’ means as is prescribed in each such place to be hereafter mention
ed, so the Author says Yadyapi grhakshetradishwiti ( p. 20. 1. 32 ) 
although.......in the case o f a house, land &c. ( p. 47,11. 25-27 ).

It may then be said, indeed, then in those places to be hereafter 
30 stated, this same rule is laid down, so that that other would not have the 

force of a rule; ( to this the answer is ) no ; in the place hereafter to be 
mentioned, the rule is as regards the nature of the punishment, while 
here the rule is as to the payment to be enforced in accordance with 
the fine already incurred ; so, as there is room for a ( distinct) rule 

35 at both places, neither is without ( the force o f) a rule.
It may be said, indeed, how has the expression Dhik ( fie or 

shame !) been proved to be a ( kind o f) punishment, and even if it be
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proved to be a punishment, whence is the rule regarding that ( as a 
punishment) been obtained ? So the Author quotes the text of Manu as 
an authority for both: Dhigdandam prathamani kuryaditi ( p. 21 1. 6 ) :
He should punish first with the expression dhik (fie or shame) &c. ( p. 48.
11. 13, 14 ). Here the words ‘first, then, thirdly' and the like mentioned , 
one after the other are indicative of a higher form relatively by regard 
to those mentioned before from among the forms of punishment viz.
Dhik, a fine (in money), or a corporal punishment, and not as prescribing 
a procedure in all offences in the order mentioned viz, first &c. 
Navadha darsita iti, i. e. indicated to be nine-fold i, e. in nine jq 
varieties i. e. of nine kinds exclusive of the capital punishment which is 
well known. Da^a sthanani dandasyeti (p .2 1 .1 .8 ) . ten places for  
punishment &c. ( p. 48,1.19 ) ,  In the case of three varnas ( orders ) 
i. e. the Ksh^triya, Vaisya and Sudra, those places (which are intended 
for (inflicting) punishment, are ten. This is the construction. Ktesham t
cha yannimittamlti ( p. 211. 10). O f these, moreover, by means o f '
page i7* which &c. ( p. 48.1. 24). Of these i. e. from among the 

belly &c. It has been said that a poor man should be 
punished by dhik. The Author mentions an alternative in the same 
case. Karma cha karayitavya ityadina (p . 21 1.11) or be made to 
serve on labour &c. (p. 48 1.25). as says Gautama:1 Karmaviyoga ^
(1. 24) preventing the deed &c. ( p. 48 1. 30 ).a In the case of a 
Brflhmnna not behaving, i. e. who acts against the law, prevention of 
the deed, proclaiming the crime &c. should be resorted to.

Yajiiavalkya Verse 27.
While mentioning possession of a particular kind as evidence 25 

of ownership, the Author points out the preponderance of title as being 
a cause creating ownership : Swatwahetuh pratigrahakrayadiriti (p. 21 
1. 5 ) the origin o f ownership such as gift, purchase &c. ( p. 49 1. 25 ).
The Author mentions the reason of the relative preponderance of title 
over possession : Swatwabodhane bhogasyeti (p. 21.1. 5) o f possession 
as index o f ownership ( p. 49.1. 27 ). The meaning is this : Possession 
as evidence of ownership requires however, gift and the* like; while gift 1 * 3

1. Ob. X X II 43-44. Ch. Manu V I I I 135,
3, There is a m istake in the printing of the text here The 86th  verse does not 

end, as Shown in the print, a t 11,1-2 on page 17 but it continues in the next 
line as far as the word after which woid begins Verse 27.

3. 2. as the origins of title like aqnq and the oz. inheritance, purchase partition 
and finding lee M itakshara Gautama.

/<<?/'--
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and the like, do not require possession. Thus, under the maxim,
'of things dependant and not dependant, those not dependant have 
greater weight,’ that which is based on gift and the lik . preponderates. 
Vichhedaparavojaita iti (p . 21 1. 22 ) uninterrupted, without protest ( p. 

h 50 1 .5 ) Aparavah ( protest) i. e. clamour. Without interruption or 
protest i. e. without break or protest. This is what is ( intended to be ) 
said: without interruption i. e. unbroken; without a protest i. e. 
without a hue and cry.

The Author now begins to explain the meaning of the parts 
10 Ihe same text quoted before: Kwachittuagamanirapekshasyapiti (p.21

1. 53) sometime, however,...... does not depend upon title (p . 50 1.10).
sa punaragamadabhyadhika itl ( p. 22 1. 1 ) such possession.......... even
superior to title &c. ( p. 50 11. 16-17 ) 'such* is to be understood to be 
that descending in a line of posterity.

1 ft If has been said that ( possession ) as evidence ( of owner
ship) is independent of title. What sort of independence is that ? 
Anticipating this (question) the Author explains that the indepen
dence is of the knowledge of the title and not of its existence, and 
so he says tatrapy%amajnananirapeksba iti ( p. 22 1. 2 ) even then 
it is independant o f the knowledge o f title ( p. 50 1. 18). This is 
what is (meant to be) said: one asserting that there is title expects the 
actual existence of the title ; he does not expect to have the knowledge 
of the title as ‘here is the title’ in the manner1 as cattle is shown by the 
horn. It may be asked, what is the evidence for the actual existence 

25 where it is neglected ? So the Author says satta tu tenaiveti (p. 22 1.2)
the existence o f title however..... from  that itself ( p. 50 1. 19). From
that itself i. e. from the particular (kind of) possession itself.

Indeed this is untenable, there will then be the fault8 of 
An Objection. mutual dependance. Because, the existence of title 

30 is ascertained by possession which has an evidentiary
character ; while possession accompanied by title is regarded as 
evidence after the existence of the title is ascertained.

To this the answer is. The ascertainment of title is 
The Answer. ( ouiy ) by an inference, as a long-continued possession 

35 was not available ; and it is after the ascertainment of 1 2 * * *

1. The see note 4 p. 17 above.
2. 3j«fr«rr>W5:?TV: as where things are mentioned as the cause and the effect of

each other mutually, thus leading to  no conclusion as to which is the cause
and which the effect, the above vrprrwrwfk̂ iTNTspr'W: of also
T̂kflpnrrorpr.
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title that possession is regarded as evidence. The fault of mutual depen
dence would occur only where the existence of title is determined by 
regard to actual possession as a means of evidence.

Then if it be asked, what of the statement' viz. "the existence of 
title, however, is deducible from that itself” ? (the answer is ) as the 5 
ascertainment of title is made by an inference through it, it is to be 
understood that the use of the expression ‘from that itself is figurative.

In the text8 viz.‘title is superior to possession’ two kinds of possess
ion (are to be accepted) as evidence of possession in the view of Yogis wara 
possession both within memory and immemorial possession. The Author 10 
expounds thise two separately : Vina purvakramadityetachchetyadina
(p. 22 1. 3) with the expression excepting where.......... descended from a
line o f ancestors (p. 44 11, 24—25). This is what is (intended to be) said: 
Immemorial possession does not depend upon the cognition of title ; 
while possession within memory is dependent on the cognition of title. 15 
Whence do you get this dependence in one place and independence in 
another of the one fact of possession on title? Anticipating this question 
the Author mentions a reason for its dependence : Atascha smarana- 
yogye kale itl (p . ?2 1. 4 }  Hence also in the case o f possession within 
memory &c. (p. SO 1. 23). In the case of possession within memory, even gQ 
when gift, purchase, and the like sources of title exist, and are capable of 
being evidence, there is an absence of the determination of title as it is 
not ( regarded a s ) evidence ; and an absence having been established, 
mere possession even by force not being regarded as evidence it depends 
upon title. g .

The Author now mentions the reasonf or regarding in some places 
possession as independent of the cognition of title : Asmfirte tu Kala itl.
(  1« 5 )  In the case o f immemorial possession however &c. (p. 50.1, 27)- 
When there is capacity and (still) want of perception it is yogyanu- 
palabdih (i. e. the non-existence of the proper means of the knowledge pQ 
of title ). In the case of time within memory, gift, and the like are inad
missible as evidence and there is an absence of the capacity of percep
tion Therefore it is not possible to decide that there is no title, owing 
to the absence of the capacity of perception for assessing the means of 
evidence determining an absence (of title). Thus also possession is not 35 

evidence merely when there is a determination of the 
PAGE 18* absence of title, because, the basis itself is loose. In 

the present case, however, there being an absence of

1. See MitSkshara Text p. 22. 1. 2 ; Eng. M. p. 50 1.19, 3. Ya7nT7£17
6
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determination as to the absence of title, there is the absence of the 
looseness of the basis, and possession which is independent of the 
cognition of title is evidence of title. This is the meaning:

Smarte kale kriyeti ( p. 22 1. 6 ) In cases within the memory
5 o f man.......evidence &c. ( p. 50 1.27). Knyd {evidence ) i. e. means

of evidence. All roots indicating motion also indicate knowledge.
The root gama indicating motion is used to indicate knowledge. 
Therefore following (Anugama) means certain knowledge. Absence 
of it means absence of ascertaining it. Whence is such an absence ?

10 Anticipating the question, and with a view to satisfy the expecta
tion, viz. that the absence of a positive certainty as to the non
existence of title wa9 due to the non-existence of proper means 
of the knowledge of title, the Author explains the expression ; 
‘absence of knowledge’ in the text of Katyayana: Anugamabhavaditi 

15 (p. 22 1. 8) on account o f the absence o f proof dec. ( p, 50 1. 38 ), Yogyeti
(1. 8) proper &c. Since, even if there be a continued immemorial 
possession, it is no proof, and hence Manu1 has generally laid down 
a punishment for possession without title, so the Author says Ata eva 
Anagamamtuiti (p . 22 1. 11 ) Hence... ...he who......without title &c,

20 ( p. 51 11. 9-10).

It may be said: In the passage 'even.......for many hundred
years,’ the word even ( Api) is used in the sense of collection. For 
according to the Siitra8 on prepositions “the word Api is used to indicate 
possibility, returning1 2 3 or secession, expectation, collection, censure,

25 blessing, competency or force, ornament and querry”. Therefore the 
following meaning is obtained. He who enjoys possession extending 
over many years is to be punished. Since a collection can occur only 
in an enjoyment for several years by one and more than one, not other
wise. Thus the singleness of the person in possession is inferrable from 

30 the word A p i; as also from the singular number indicated in the word 
he. Therefore, if the rule be that one in possession for a long time with
out a title is to be punished) only one is punishable and not many. And 
in the case of possession in an unbroken line of ancestors, the persons 
in possession being many, and there being the absence of such a one in 

35 possession the punishment as for a thief can only be for the first person

1. This passage is not found in manu ; but it is in the NSrada Smriti. 1. 87.
2. The Sutra in Panini a t I. IV. 96 is erfr: The suty*

as given in the text above is different,
3. i. e. as opposed vffrr.
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who alone began the enjoyment without title, on account of the fact tha 
the rule as to possession without title has a reference to the first person 
so occupying, and the punishment cannot be for the second or the third 
Therefore, what has been said in connection with the inference of title 
from possession viz. that possession is no title where the tradition does IS 
not disclose ( a beginning into*) a title, is improper. Anticipating this 
objection, the Author says Na chanagamantu yo bhunkte Ityekava- 
chananirdesadityadina ( p. 22 1. 12 ). It should not, however, be 
supposed by the use o f  the singular number in ‘the who enjoys without a 
title’ dec. (p . 1 11. 13-14). 10

Or, the word api is indicative of strength, as the sense of force is 
deducible from the same rule. Therefore it comes to this: He alone
is punishable who holds possession without title for a long time.
Such a one holding by force is only the first, and not the second or 
the third. In the case of these two, having possession by tradition the 15 
element of force is absent. Therefore the first alone incurs a penalty. 
Anticipating this objection the Author removes it by na chanagamantu 
yo bhunkte ityekavachananirdesadltyadlna' (p .2 2  1,12). The sub
stance of the Answer i s : In the text “In the case of the first acquirer* 
gift is the ( proper ) cause ( of title ); while for the intermediate genera- gQ 
tions possession with title”. Even as regards the intermediate holder 
possession with title having been laid down as a source of title, and in 
the clause “he who is in possession without title” the word he being in 
the position of the subject, the singular number is not intended to be 
emphasised, possession with a title has an evidentiary value. Therefore 25 
even in the case of the second or the third persons for a possession with- 
out a title a penalty is inevitable, and so in the case of a traditional pos
session without a title, possession is certainly not evidence of title.
Similarly the word dpi is used to indicate possibility, and not collection 
or force. Therefore this is what comes to be said. Even of one whose 30 
possession extends over multi-millions of years and the possession be 
without a ( proper source of) title, a person with such a possession is 
also punishable, what of one having no title and short possession 1

It may again be said: Indeed what has been said that only 
possession traditionally handed down from time immemorial has an 3o 
evidentiary value independently of the knowledge of the source of 
title, is not proper; since in the text1 ‘where possession has been 
held, even though unlawfully, by the father with his three ancestors, it

1. Of Nfirada I. 91.
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has been stated that whatever has been held in possession even though 
unlawfully by the father as also held by the three ancestors, in both these 
cases a restitution cannot take place, a good title may be inferred even 
for possession for a period within memory, although not initiated by a 

5 good title. So the Author refutes i t : Yadapyanyayenapi yadbhuktatn iti 
( p. 18 1. 30). As to what has been said ‘where possession has 
been held even though unlawfully’ &c. (p. 52. 11,9-10). Here the 
expression 'even though unlawfully’ demonstrates the evidentiary value 
of possession without title. 'By the father’ has a reference to immemo- 

10 rial time ; ( so) possession commencing at a time within memory and 
having no good origin has no value as a title. So he 

PAGE 19* answers by Pitra saheti (p. 22 1, 17 ) with the father &c.
Here the clause^what has been held in possession by 

the father’—is not to be taken separately because by so doing 
15 possession by the father being at a time within memory such possession 

without a lawful origin may be regarded as good title. Whereas, the 
instrumental here in the expression'by the father’ is used in the sense’ 
of accompaniment. Therefore the text viz. where possession of a field 
or the like is held by the three ancestors along with him without inter- 

2Q ruption it cannot be taken away from him, being in one entire sentence, 
and it being impossible to find possession by many persons without the 
same being for a long time, possession for an immemorial time has the 
force of title. Therefore there can be no evidentiary force in possess
ion without a lawful origin and within memory.

g s, It may perhaps be said, how do you get at possession at a time b-e
yond memory from the expressions 'three ancestors’, or 'possession by 
many persons’ so the Author says tatrapi kramaditi ( p. 22 1. 18 ) even 
there through...... successive &c. (p. 52 1. 12).

It may be said: Indeed let possession for a period beyond 
gQ memory be evidence (of title ); even that requires the existence 

of title. What then of the text® "even though unlawfully 
&c.” ? so the Author says : Annyayenapi yadbhuktamityetachcheti
(■p. 22 1. 20) and moreover the text when possession has been held 

> even though unlawfully &c. (p .5 2  11.22-24).

gg Again it may be said, indeed it has been stated that possession
for a period beyond memory does not require the knowledge of the 
origin of title, but that it requires the existence of it; that is inconsistent. 1

1. Cf, Srfhrr d t l n *  2. N arada I. 91.
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The Author anticipates an objection, that in the text “what has 
been held in enjoyment in continuation by three ancestors without any title 
&c.” (p. 52 11.27-29), the expression ‘in continuation’ is used to indicate 
the force of possession as a source independently of title, so he 
says : Yachchoktam1 yadvinagaraamityadina (p . 22 1. 22 ) ‘as to what 5
has been said, what.......without title &c. (p. 52 11. 27-30). The Author
refutes by Tachchapyattantamitl ( p. 22 1.23 ) even that without any 
title whatever &c«'( p. 52 1. 31 ).

This is" the meaning : In the case of possession beyond 
memory there being absolutely no necessity of the knowledge8 of 10 
the origin of title, even when the knowledge of the (origin of) 
title is entirely absent, a thing which is possessed for a period 
beyond memory cannot be taken away. But only so much ; and not 
that even when in reality no title exists in fact, there could be owner
ship, for thereby there would be a contradiction with what has been 15 
stated before. Here the Author states the reason : Agamswarupabhava 
itl (p, 22 1. 22) i f  title itself is not available ( p. 52 Hr 33-34 ). The 
context is to be supplied by “since3 here”. Etaduktarthamitl ( p. 22 
1. 25 ) The import o f ( this) has been explained (p. 52 11. 34-35). i. e. 
the meaning is that it has been explained as an implication1 for 20 
immemorial time.

It has been said that possession for a period beyond memory 
not being dependent for a knowledge of (the  origin of) title, is 
evidence ( of title ), while that within memory may be admitted as 
evidence ( of title ), but with the knowledge of the origin of title. Then 25 
it would be improper to maintain that ( possession ) within memory is 
evidence of title, as that depends upon the knowledge of the (origin of) 
title. So the Author says Nanu smarapayogya iti ( p. 23 1. 25 ), it may 

Mid.......within the memory o f man &c. (p. 52 1. 37). The Author ex
amines the same by tathahiti (1. 26.) For &c. (p. 52 1. 38). Is the title HO 
on which possession depeds reached by another means of proof or no ; 
and what will become when it exists in one ? Anticipating this 
the Author mentions a defect in the first by Yadyagama iti5 (1. 26 ) i f  
title &c. (1. 38.) The meaning is this: When ownership is ascertained 
by another means of proof alone, possession not being of any use in 35

1. This word is from the M itakshara and should have been in bold types in
tax t here

2. On p. 19. 1. 12. for arrvsrvrifJTnf-Trsfr̂ rq-tft'TRsrr etc,, read arr^Trovr?>Tr#*ffi|-
aTT̂ l'ete. 3. for read

4, V. L. 5. for J i¥ m  read iraws.
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the knowledge either of ownership or1 of title ( and thus ) in the case 
of ownership or title ascertained by another means of proof, possession 
not being acceptable as a means of proof as it is not capable8 of creat
ing proof, it is not possible to say that possession which depends upon 

o title is a means of proof. The Author states a fault even in regard to 
the second5 Atheti (1. 27) and i f  &c. (to  p. 53 1. 2.) The meaning 
is that there is no speciality, as (the origin of ) title is not ascertained.
The Author refutes by U chchyata ityadina ( p. 22 1. 27 ) by, the answer 
is &c. (p . 53 1. 4 ). This is what is (intended to be) said: Title is 

10 ascertained only by other means of proof. Such specific possession 
the title of which is so ascertained becomes a source of title later on 
in another period of time of gift &c. It may again be said, indeed it 
has been stated that such a title alone establishes ownership, what then 
(is the use) of such possession ? So the Author says A vagatopyagam a  

15 ityadina ( p. 22 1. 28 ) a title though proved &c. (p .53  1 .6).

Yajnavalkya Verse 27. (2)

Vachikastu Mamedamiti (p. 23 1, 3) the vachika however is—with 
the words ‘it has become mine (p. 53,11. 24-25) i. e. the meaning is with 
a verbal acknowledgment where an objective recognition takes place in 

20 the words ‘ this is mine ’ Tatra niyamah smaryate iti ( p. 23 1. 4. ) In 
this respect a rule has been laid down (p. 53 1. 29). ‘In this respect’ i. c. 
in the case of a physical acceptance. Anuitaantrayet pranyabhimrsediti 
(p. 23. 1. 6.) “ The consent o f sentient beings should be obtained ; non- 
sentient beings and a maid should be touched (p. 53 11. 32-33). The 

g- meaning of this : If the thing which is the subject matter of the gift 
be a sentient being and has the capacity to speak, then the donee 
should obtain his consent by the words 'you, such and such a one, are 
mine.” He too should say ‘I am thine.’ If the object of acceptance 
be a non-sentient being, i. e. incapable of understanding the words 
addressed, such as, a cow and the like, or even among sentient beings 
a maiden, both these the acceptor should gently touch. 
Tatsahitadagamaditi (p. 23 1. 9) such a title, with that &c. (p. 54. 1. 8) 
i. e. by relation to a title with physical acceptance. 1 2 3

1. for arm srpt fra bn 20 p. 19) read srpneiFf =fra &o,
2. In  1. 21 for arrTOWf read arnrh <rr, '
3. The seeond alternative i. e. possession is not title.
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It may be said, that as title without1 possession is weaker than 
title with possession, where a field is mortgaged to one and 

PAGE 20 (afterwords) is also mortgaged to another, then if by chance 
the first be without possession, and the latter has posses

sion, even in such a case title without possession may be regarded as 5 
weaker, and in that case there would be a contradiction with the 
text8 ‘ In the case of a pledge, a gift and a sale &c.’ Anticipating this, 
the Author refutes it : Etachcha dwayorityadina (p. 23. 1. 10) this how
ever when.......o f the two &c. ( p. 54 1. p) The Author expounds the
text5 ‘‘ Title is superior to possession &c.” by another method. 10 
Athavetyadina (1.11 ) or again dec. (p. 54 1. 13). Etesham samavaye 
iti (1. 12). where all these exist together &c. (1. 14). ‘ Of these ’ i.e. of 
witnesses &c. ; co-existence, collection; i. e. when all exist- 
Pfirvakramadbhogadvinetl (1. 14) unless there is possession which had 
come down from a successive line o f ancestors dec. p. 54 11. 20-21 ) ; 
the meaning is that title is superior to possession other than the 
possession which has come down in a successive line of descent-

The Author points out the potency at times of the possession 
handed down from ( successive ) lines of ancestors, (even) against title:
Sa punariti (1. 24) such, moreover See (p. 54 1. 22.) 20

The Author explains the purport of the second half of the text 
viz. “In a title also there would be no force” &c. Madhyame tu 
bhogarahitaditi (p . 23 1.15) while in the case o f the intermediate 
possession without possession &c. (p . 54 11. 24-26). Karanam 
bhuktirevalketi (1. 17) possession is itself the origin (1.29). This has a 25 
reference to the fourth generation.

Yajiiavalkya Verse 28.
The Author proceeds to expound the law as to fine: Agamaatu krto 

yenetl (1. 21 ) He who made the acquisition See. (1. 37 ).
It may be said, this is not proper, as in this text there is an absence ,,A 

of the rule as to the exposition of fine. The Answer is, No, it is not so.
The first man should set forth ( the sources of title as ) acceptance by 
gift or the like only. The second may set up a particular possession viz; 
without a break, without protest and with the knowledge (o f  the 
offence). The third may set up possession handed down from ancestors 35

8, Ysjn. II. 23, ^ 3, YSj*n. II. ?7.
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even without the special characteristic of its being in the presence Sec.
This being the rule in case of a conflict, the rule as to punishment in case 
of a breach of the above rule follows from the very force of words and so 
the discussion as to the rule of punishment follows as of course; thus 

5 everything is unexceptionable. Bhogyahanistayorapjti (1. 31) but 
even these lose the thing possessed &c. ( p. 55 1. 24 ).

Yajnavalkya Verse 29,
Navarudhavlvadasvyeti ( p. 24 1. 7 ) while a suit was filed against 

him &c. (p. 56 1. 1 ). The meaning of th is : By the son i. e. the rela- 
■j q tive of a deceased litigant against whom a suit had been filed. ‘That 

point’ i. e. the point under dispute. ‘Having proved’ i. e. by proof of 
title. That point, possession will not establish i. e. refute i. e. in such a 
case possession does not serve as a means of proof,

Yajnavalkya Verse 30.

Vyawahartari1 prete vyvaharo na nivartata it! ( p. 24 1. 9 ) i f  a
1 litigant dies the suit does not stop See. (p . 56 11. 4-5 ). ‘does not stop, 

i. e. does not fall through ; indeed it proceeds on. This is the meaning'
Yatha hedabtikadinamiti &c. ( p. 24 1. 17) e. g. o f the dealers in cattle 
&c. (p . 56 1. 21.) Persons who, moving from place to place sell horses 
are Hedabukas. This is a well-known word in Gujerath. (ianascha- 
dhlkrta iti (p . 24 1. 24 ) gana is an officer appointed by the king ( p. 5y 
]. 1 ) Gandff i. e. Pugdh. Sottarasabhyeneti ( p. 24 1. 25. ) and his 
councillors (p . 57 1. 7 .) i. e. in an assembly with additional members.

Yajnavalkya Verse 32
The Author explains the passage ‘entered into by one who has no 

25 connection’ by implying ‘one not appointed’ Aniyuktasambaddha-
krtepiti3 (p. 25 1. 11.) entered into by one having-, no connection or by one 
who was not appointed as an agent (p. 58 11. 13-14) i. e. no connection 
on account of his not having been appointed an agent. The meaning

1. There is a mistake in the print. This portion which has been put as under
verse 29, should have been under verse 30, as now put in the translation .

2. These term s may be rendered as “ societys ” or “ Associations
3. for cT read

j_ /
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is that, not having been deputed, he had no connection with the 
dispute under considertion.

It may be asked, it has been said above that a transaction entered 
into by the intoxicated, insane, or the like will not be upheld. There, 
are the terms intoxicated etc. used by implication ?’ For a doubt may arise* 

there, is it that a transaction entered into by (persons like)
* Page 21 the intoxicated etc. only, as mentioned in this text fails, 

or is it also that a transaction entered into between a 
preceptor and a pupil or the like (also) does not stand ? Or, is it that 
the reference to the intoxicated and the like is not with implication? io  
And from this if it be suggested that a restrictive1 2 rule -is deducible viz. 
that it is only transactions entered into by the intoxicated or the like 
that would be invalid, the answer is no. Not the first alternative. By 
the expession 'as also’ in the clause "as also that entered into by one 
who has no connection” a specific rule being deducible viz. that a tran- 15 
saction entered into by the intoxicated and the like only will not be up
held the objection i9 removed at the very outset. Nor can it be the 
second—as a specific rule is avoided by the text "between a preceptor 
and a  pupil.” So the Author answers Yattu smaranam guroh- 
gishya ityadina ( p. 25 11. 11-12 ) as to what has been said....between a 39 
preceptor and a pupil etc. (p.58 11.15-16). The meaning is this: by stating 
that transactions entered into between a preceptor and the pupil or 
the like are not upheld, even transactions other than those entered 
into by the intoxicated, the insane, and the like are also not upheld, 
the specific rule adverted to above does not come to be established, the 25 
non-completion of the transactions, referred to above, by the intoxicat. 
ed and the like alone is established, so there is no restrictive rule.

The Author indicates the occasion of a dispute between a precep
tor and a pupil: Tatha hi Sslshyaslstiravadhenetl (p . 25. 1. 14.) For,
A pupil shall not be punished corporally &c. ( p. 58. 1. 21.) The ,% 
meaning of this : The punishment of a pupil is other than a corporeal
striking. If it is not possible for the punishment being other than 
corporeal i. e. by striking, he should be struck with thin pieces of a split 
rope or of a bamboo. A preceptor punishing or striking with any 
other thing i. e. other than a split bamboo or rope or with the hand, is <>r 
punishable by the king.

1. i. o. is the term to be taken simply by what it denotes or is there anV 
further extension of it ?

2. i. e. only those transactions which are entered into by the intoxicated 
and the like fail and none others.

7
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Bhurya pitamahopattetyadlvachanaditi ( p«25 1.17 ). Under the
text ‘land which was acquired by the grand-father, &c. (p. 58.1. 30.) i. e. 
the text1: “ Laud which was acquired by the grand-father, 
a corrody, and also chattels ; in these the ownersphip of the father and

5 also of the son is the same”. Sampratirodhaka iti (1- 20) while under 
restraint Sc. (p.59 1.3). Sampratirodhaka-imTprisonsent iu a fort etc. by 
the enemy forces after the entire property is taken away. Nakatno 
datumarhati ( 1. 20 ) is not liable to return i f  unwilling (1 .5 9 1 .1 )  
i. e. in the circumstances mentioned above if he be unwilling i. e.

10 not willing to return the woman's property taken he need not give.
Ganadravyam haredyastu samvidam langhayechcha ya iti (1. 29)

he who robs the wealth o f villagers or transgresses any established 
usage &c, ( p. 59 11.21-22 ) 'the king should deprive such a one of 
all his effects and banish him from his realm' is the next half8. Ekam 

15 ghnatam bahunam chedityadl (1. 29) when one is assaulted by many &c.
(p. 69 1. 2?) 'the fine shall be double of that already mentioned’ is the 
remaining text.8 Vyawahara ishyata evetl iti. (1. 30) a suit...appears to 
have been verily ordained &c. (p. 59, 1. 23). For one depriving the gana of 
its property, the punishment is the deprivation of the entire possessions.

20 Also for many attacking a single individual, the punishment is a double 
penalty. Both these, from the point of view of a judicial proceeding, are 
for those who are guilty of the aforesaid offences and thus a cause of 
action for a judicial proceeding exists.

The Author explains the import of the text of Narada* “between 
25 one and many etc.”

Bhinnarthairbahubhiriti (I. 30). When many have different causes 
o f action (p. 57, 1. 25). The meaning is that one having different causes 
of action against many cannot include these in one suit, but that these 
are tried in sucsessive order. The Author concludes iti yojaniyamlti 
(l. 33) the text should be construed to mean &c. (p. 59 1. 32). This is the 
purport: A transaction between an intoxicated person and the like is 
absolutely inadmissible, while one between a preceptor and the pupil 
and the like will lie i. e. a in a particular manner e. g. as aforesaid.

Yajnavalkya Verse 33.
„„ Aadi na bhavayati tada tatsamam dandya iti (p. 26 1. 5) i f  he does
' n°t identify, then he should be fined in an equal amount &c. (p. 60,

1. Yajn. II. 121. 2. Yajn II. 187. 3. Vajn. II. 231.
4 NSrada Introduction. 12,
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1. 12). The meaning is that having first asserted (in the Complaint) that 
‘it is mine, if afterwards he does not prove it, he should bt punished.

It may be said, indeed wealth lost and recovered being another’s 
mpst be returned, therefore, the rule that ‘lost wealth recovered should be 
given &c.’ is meaingless ; so the Author says Adhigamasya swatwa- 5 
nlmittatwaditi (p.26.1.6.) on account o f ‘finding’ being recognised as one 
o f the causes giving rise to ownership &c. (p.6011.14,15.) Atra Kalavvacihim 
wakshyatiti ( L 7. ) Here the Author lays down the period o f lune &c.
(p. 601.16.) Here the rule (laid down) is that at the time of restoring 
the property lost and recovered, one-fourth ,of the royal share should 
be given to the finder. When however an officer of Revenue or Police, 
finds lost property and hands it over to the King, to such a Revenue 
or Police officer, a fourth of the one-sixth which belongs to the 
King as his should be given i. e. from the one-sixth of the property 
recovered and not from the royal share. If it were so, the text viz. 15 
'may take one-sixth share of the property &c.’ may stand contradicted.

This is the import: Urdhwamadhigantuschaturthomso rajnah
sesham (p. 261. 17.) afterwards one-fourth to the finder, the ramainder to 
the King &c. (p, 61.1. 5) i. e. after a year, whether the owner turns up or 
does nor return a fourth share should be given over to the finder. 20 
The remainder goes to the King. There, in apportioning the fourth 
to the finder this is the difference: if the owner turns up as has been 
mentioned before, the sixth'for the King should be taken out, and from 

the remaining portion should be taken the fourth part as 
* Page 22. the Royal share. • If, however, the owner does not turn 25 

up, a fourth of the entire property. Thus the difference 
here too ( should be noted ) as before. In the clause ‘ the remainder to 
the King ' also this is the special rule : When the owner comes, then 
in accordance with what has been stated before, here too, the sixth and 
^ther parts are for the King. If, however, the owner does not 30 
turn up, then from the entire property, a fourth having been given to 
the finder, the King should take the residue. Thus should be construed 
the text of Gautama.

In the term ‘a year’ in the text of Gautama the singular number is 
not intended, so the Author says Atra samvatsaramltyekawachananiiti 35 
(p. 26 11. 9, 17.) Here, by the word 'ayear the singular number is in
tended (p. 61 1. 6.) Also in the text ‘within a year’, by a parity of 
reasoning, the, singular number not being intended, the Author expounds 
the fourth quarter thereof according to the sense intended Hareta
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para to nr pa ityetadapiti (p. 26.1. 18.). And even the text ‘thereafter
the king shall ,ahe it’ ( p. 61 1. 8.).

Rajaswamsamavatirya tatsamam dadyaditi (1. 19.) the King 
should deduct his due and pay an equivalent &c. ( p. 61 1. 11. )

A His due i* e. the sixth part, having taken (this) away, ‘an 
equivalent’—i. e. as much as was received from the hands of 
the finder—of that amount the king should give to the owners. There 
also, hfJ should not pay the interest accuring on it, but the original only, 
the mle having been laid down, “thereafter the king shall take it".

10 This is the import in short.

This equivalence is by regard to the money in his own treasury 
and not by including the fourth awardable to the finder, as that is 
awarded to him as his wages. If the amount of wages is not paid, 
after the lapse of time, restitution of lost property recovered may not 

] 5 take place and moreover as particularly it has been mentioned “after 
taking out his own &c.".

Yajnavalkya Verses 34 & 35.

Nidhyadhigamo rajadhanamiti &c. (p. 27. 1. 1.) A Treasure-trove is 
the property of the king &c.(p. 62.1. 7.). The meaning of this : Treasure- 

20 trove i.e. the finding of a deposit. By this finding is indicated wealth.
I hat wealth is of the king, not of the finder. In the case of a Br&hmana 
learned i. e. accomplished by the study of the Vedas, the treasure-trove 
is not the king's wealth, but of himself only. If the announcer i. e. the 
reporter of the treasure-trove be one not a Brahmana i. e. other than a 

25 Brfthmana, then the person announcing the treasure-trove found gets 
himself a sixth part; so hold some. The expression ‘so hold some’ is 
used to indicate the other alternative rule viz: that a treasure-trove is 
not the king’s wealth, but only subject to a deduction of a sixth portion, 
along with the one which allows him to take the entirety. 30

30 ft W  ke said, indeed, it is not proper to say “if the information 
is not given and he is found out, the finder should be made to pay a 
fine because, the non-knowledge of the king may (happen to) be due 
to the non-information by the finder of the deposit or by any other, 
so the Author says : Anlvedita iti kartarl nistatha (p. 27. 1. 2.). The 

g5 past particple'anivedita', is used in the active sense (p. 62.1. 11.) The 
import is this: If the finder does not become himself the maker of the
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announcement or does not cause it to be made, but if the king comes 
to be informed, as the result of a report given by others then that 
(finder) should be made to pay it, as also a fine equal to a half.

Yajnavalkya Verse 36.

It has been stated that if the property is not restored to one 5 
who has been robbed of his wealth by robbers, the sin of both of these 
viz. of him to whom the wealth belonged as also of the thief, accrues to 
the king. The Author points this out by a detailed analysis Yadl 
chorahastadadayetyadina ( p. 27. 1. 14. ) I f  after recovering from  the 
possession o f the thieves &c. (p. 65. 1.1. ) Yathasthanam gamayatiti K) 
(p. 27.1. 16.) he shall return it to the owner &c. (p. 63. 1. 7.) i. e. he 
shall make it over to him whose property it was. This is the meaning.

Here end the Special Rules of Procedure 
or

Here end the General and Special Rules of Procedure. 15

Chapter III.

RECOVERY OF DEBTS.

The Author indicates the connection in the context of the former and 
the later portion of the treatise by Sadharanasadharanarupamityadina
( p. 27.1. 20.) In the form o f the general and particular &c( p. 64. 1. 3.). ^0

This is the import : In the first chapter the General Rules of 
Procedure have been stated. In the second chapter have been stated 
the Special Rules of Procedure. Thus.the two chapters are of use for 
the ensuing portion of the treatise, and thus their connection. Or, the 
preceding chapter itself consists, of general and special Rules for the 25 
rule in the texts1 such as “who shifts from place to place &c." (indicat
ing) the characteristics of a faulty (witness or litigant) is general for all, 
as also in the text “ After discarding all circumvention &c.” The rest 
is particular. Thus with its two-fold character, the preceding chapter

1. YBjn. 11.13.
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itself has a connection with what is to follow. Thus it is with this very 
object that the last chapter has been concluded in the end as having 
these both.

Idrsam rnam deyamityadl ( p. 27, 1. 23.) the kind of debt which 
5 should be paid &c. ( p. 64. 1. 1 1 )  A debt for ( the purpose of ) preserv- 

, ing the family incurred even by persons who are not indepedent must
be paid ; otherwise than the above, however, may not be paid. It must 
be paid by such as the son, grandson and the like, who are liable. 
When the debtor is a Brahmana with exhausted means, he should be 
made to pay by degrees, at instalments, at the criod of an instalment. 
Sometimes it must be paid with interest. In other places it may be 
paid without interest. By such a mode it should be paid. Thus in 
this order Recovery of debts is' of seven kinds, five in reference to the 
debtor and two for the creditor. This is the meaning.

^. Rnam deyamadeyamiti (p . 271. 25.) which debt must be paid, and
which may not be paid &c (p . 64. 1. 15. ). The connecting order is 
‘where’ a particular debt should be paid and where not. ‘ By whom ’ 
indicates those who are liable ; ‘ when, ’ ( is indicative ) of time, 
1 in what way ’ of the mode. Having thus demonstrated in 
accordance with another Smrti the seven-fold character of the ( chapter 
of) Recovery of debts the Author introduces the passage in the 
original text tatra prathamamitl ( p. 27.1.26.) there—the first &c. 
(p . 64. 1. 20).

Yajnavalkjra Verse 37.

25 Masi masltyevetl (p. 28.1. 4.) every month &c (p. 65. 1- 1.) ‘ Every 
month’ is repeated (for all). So that every month it becomes two, 
three, four, and five respectively. The word ‘two, three, four, and five’ 
has a kail ending, so the Author says Tadasminvrdhyayetl (p. 28.1. 6.) 
the affixes mentioned above have the sense o f interest &c. (p. 65. 11. 45.)

30 The Author describes the nature of the interest mentioned above 
lyancha vrddhirityadina' (p. 28.1. 9.) this interest &c. (p. 65. 1. 10.) 
Kayavirodhlni sasvaditi (p. 28. 1. 12.) payable constantly and without 
detriment to the physical health &c (pp. 5.1.20. p. 61. 1.1.) ‘ Con
stantly’ i. e. often and often, i. e. every day. 1

1. Road fifrr for f^ r .
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Yajiiavaikyu Verse 38.

Same wa Brahmanadayodhamrna iti (p. 28.1. 20.) or all Brdhmanas 
and other debtors &c (p. 66. 1. 21.) Here the mention of Brtihmanas and 
the like as debtors, and of the Kshatriyas and the rest as creditors 
is merely by way of example1. The meaning is that irrespective of 5 
the higher or lower order one may figure as a debtor or a creditor 
even in an inverse8 order.

Na vrddhih pritidattanam syadanakarlta kwachiditi (p. 28. 1. 22.)
Unless there be an agreement to that effect no interest shall 
ever ■ be charged on friendly loans &c. (p. 66. 11. 25, 26.) The 10
creditor invests at interest with a debtor allowing interest to 
increase, thus the causal having been formed, the word Kdritd in the 
past8 passive participle form is the result. That too has an srr (a) as 
a prefix. That which has not been agreed to is not agreed i. e. not 
stipulated. In transactions where no interest is stipulated e. g. where 15 
an advance has been made with the words ‘you may do as you please’ 
there never will be any interest. Even in such a case, after half* a 
year i. e. after six months even if no agreement has been made, the 
amount begins to carry interest. This is the meaning of this passage.

The mode of increase, moreover, should be observed in accordance 20 
with what has been stated before according as it is secured or unsecured 
by a pledge. Yastu Yachitakamitl ( p. 28. 1. 23 ). He, however, who 
after taking a loan for use &c. (p. 66.11. 28, 29.) What is obtained by 

- a request is a ydchitaka ( a thing borrowed for use ), as says Amara.5 
Krtwoddharamadatwa ya iti (p. 28. 1. 26.) He who after obtaining a 25 
loan without returning &c. (p. 66.11. 29, 30) the meaning is that after 
obtaining a Ydchitaka loan. It has been pointed out before that in a 
friendly loan, after the expiry of a period exceeding half of a year, 
interest, even if not stipulated, begins to accrue. An exception to that 
has been stated by Narada, so the Author says : Anakaritavrddherapa- 30 
wad a iti (p. 28. 1. 29.) an exception to the (rule as to )  unstipulated 
interest Sec, ( p. 67. 1. 10. ) 1 2 3 4

1. sr^W fsr— by way of illustrating the proposition laid down.
2. i. e. there may be a debtor from a higher order and a creditor from a 

lower one.
3. i. e. the causal is iudfeated by % and the past passive participle is then 

formed, Read. 1. 24 as f f i  yS'aRgip'fe'wif
4. i, e, as for instance for six months, 5. II. 9-4,
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If when a thing was deposited after exhibition of its form or
quantity with a man in whom one had confidence, and in the 

presence of the owner says, (I shall do business with this,
* Page 24. and after a time shall repay you a thing of this kind and 

5 quantity’ and the owner also agrees to it, in the case of
such a deposit, no interest runs if not stipulated. This is the meaning.
It having been established that at a mere deposit interest does 
not arise, and also that if any transaction is entered into without 
an intimation to the owner, it is to be returned together with interest.

IQ ' A gift without1 consideration’ e. g. gifts to minstrels, bards &c, ‘A 
gambling debt’ i. c. what was won by gambling. 'Commodity’ i. e. a 
saleable article. The meaning and import is, that in transactions other 
than a deposit, where an oral agreement has been made with the words 
‘I shall pay’ (in the case of) the price of a commodity and the like, the 

15 acceptance of these i. e. the price of a commodity and the like being as 
for another to that extent, is an exception to the rule where interest 
accrues even when not stipulated.

|J  Yajiiavalkya Verse 39.

Pasunam strinam santatireveti ( p. 29. 1. 3 .) o f  the fem ales and o f  
2Q beasts progeny alone etc. (p. 67.1. 20.) ‘of females’ i. e. of the female 

slaves and not of the ladies of a family. Kiyati para vrddhiriti (p. 27.1.5) 
what is the maxim um lim it fo r  the accumulation &c. (p, 67. 1. 25). i. e • 
what is the highest extent of the increase by interest.

Etachcha sakrtprayoge sakrdudaharane cheti (p . 29. 1. 17. ) This 
25 moreover . . .  . i n  the case o f  one transaction and one payment &c. ( p. 68 

1. 25-26 ) i. e. in one transaction of an advance of a debt, once only 
recovering the amount with interest.

This is the import: In one transaction of a loan, when ten rupees 
are advanced and interest not having been recovered every month or 

3q every year in course of time an over-increase occurs in the interest, 
then a creditor recovering the original amount advanced together with 
interest, shall take together with the original, its double i .  e. an 
amount limited by twenty rupees. If the same amount ( thus ) doubled 
remaining with the one to whom it was advanced, as e. i. rupees ten

1. f*rr?FT— i. e. a useless gift.
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is advanced to him again as in the first transaction, or is advanced 
to another man, then it should not be supposed that because 
it had doubled itself in the past advance, it will not increase in 
the present transaction as the increase contemplated is only of 
the amount then advanced. Hence, an increase in two-fold and 5 
the like does not take place in the original transaction on ly ; but 
it should be remembered that in the second and subsequent 
transactions even the double is surpassed.

Adhamar^adeyasya dwaigunyasambhavaditi ( p. 29. 1. 20. ) and
it is not possible that the amount payable by the debtor might ^  
become two-fold &c. ( p. 68. 11. 31-32 ). The impossibility of 
becoming two fold may be seen as follows : Every month, or every
year, on whichever day the interest is paid, there is a break in 
the increase which had accumulated before that date, and a fresh 
increase occurs. Thus in reality a fresh transaction takes place* ‘1*' 
as there is no case here of an advance allowed to increase without 
a break until it becomes two-fold.

Sakrdarhte tu pathe sanaih sanairitl (p. 29. 1. 24.) where the read
ing is ‘recovered once!...by instalments &c. (p. 69.11. 7-8.) If interest 
recovered once, together with the original amount, is received only 20 
once, then it does not exceed the two-fold. Otherwise, when received 
by instalments it verily exceeds the double. This is the meaning.

Chlrasthane dwaigunyam prayogasyeti ( p. 29. 1. 26. ) i f  in a
transaction the loan remains outstanding for along time &c. (p. 69. 11- 
10-11.) Sth&nhm means standing. If a transaction of an advance of 25 
a loan contiunes to be stationary owing to the absence of an accept
ance of interest every month it becomes doubled.

YajiiavaLkya Verses 40-41.
Apratlpannam sadhayan rajna nlvaraniya itl ( p. 30.1. 6. ) He

should be prevented by the king from recovering a debt which has not been SO 
acknowledged &c. (p. 90.11. 10, 11.). ‘Not acknowledged' i. e. admitted. 
‘Recovering’ i. e. taking back. Pratyudaharnam boddhawyamiti (p. 30.
1. 12.) should be regarded as a counter-illustration &c. (p. 70. 1. 23.)

This is the meaning : By the text1 “if one injured by others in a way 
which is a violation of the (laws of) Smrti and usage, informs the king* 35

1. Y ajn.II.
8 ‘
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that becomes a (fit) subject for a Judicial Proceeding” this is what is 
(intended to be) said: If one attacked in a mauuer opposed to the way

P
laid down by the Smrtis or usage complains to the king, that is a 
cause of action : This is what has been (intended to be) said by the 
1 text “if the debtor complain to the king while the debt is being recover
ed” : One must not complain to the king, if it be unopposed to the 
ways of the Sm rtis or usage ; if he informs, that information will not 
become a subject for a judicial proceeeding. Hence also a penalty 
has been laid down in Dando dapyascha taddhanamitl (II. 40) he 
10 should be fin ed  and made to pay the loan &c. (p. 6 9 .1. 22). i. e. this is a 
* page 25 counter-illustration to'that. The meaning is that the king 

' '“> should recover from the debtor in the form of a fine.

Yajnavalkya Verse 42.

15 It may be said that here any recovery in the form of a fine is 
improper, for by the text of the Lord of tine yogis ‘a debtor should be 
compelled by the king to pay’, what is indicated is the recovery of only 
a tenth portion from the debtor, and a fifth part from the creditor.

The answer is no, not so. Indeed recovery is indicated; there is no 
20 dispute. What then is the object ? The answer is when a visible1 cause 

is possible, an invisible one must not be imagined, as the assumption 
of an invisible when a visible one exists is opposed to rules. Now the 
visible object is the guilt of the debtor in not paying what was 
acknowledged, while there is no fault whatever of the creditor, but 

<2 5 only inability (to recover). Therefore it is that a penalty from the 
debtor and costs from the creditor (has been laid down) respectively 
for guilt and Inability ; and thus everything is unexceptionable.

It may be asked, indeed, in the case of an amount acknowledged 
by the defendant, the mode of recovery as well as the assortment of the 

| fine has been indicated by the text3 “ trying to recover an acknow-

I
 ledged debt.” What, however, is the mode of recovery or the rule as to 

the assortment of fine when the defendant does not acknowledge the 
amount ? so the Author says Apratipannarthasadhane twiti ( p. 30.

1. 25. ) where the debt is not acknowledged &c. ( p. 71.11. 2.)

1. v m rF m tvr ar«rnwrwTgt 2. Yajn. II*  40
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Yajnavalkya Verse 43.
Karmapapi samam Kuryaditi ( p. 31 1 .5 .) Even by personal 

labour shall the debtor make good &e. ( p. 72 1. 12.) The order of words 
is this : whether of an equal or lower caste the debtor shall make good 
to his creditor even by personal labour; if, however, of a higher caste, 5 
he should pay the amount gradually. Of this very verse the Author 
states the purport: Uttamari^ena samamiti (p . 31.1. 5.) even with the 
creditor &c. : |V

Yajnavalkya Verses 45-46.
Avibhaktairbahubhih Kutumbartfiamltl ( P- 31 1. 15. ) f o r  fa m ily  10 

purposes by the many undivided  &c. (p . 73 11.12.) Here has been 
mentioned the debt which must be paid viz. the debt which was (incur
red ) by many or by each one for family purposes. 'The head of the 
family should pay’ ( p. 73.1. 4. ) by this is indicated ( the one ) who is 
liable. Tasmin prete proshite weti (p . 31.1. 16.) when he is dead or | p '5 
has gone abroad( p. 73.1. 5.); by this is indicated the time. Tadrikthiaa 
( l . H )  his co-parceners ( p, 73 1. 6 .) ;  here also is the mention of 
persons liable.

Yena deyamityatra pratyudaharanamitl (p. 31.1. 16.) a counter
illustration to the rule as to by whom  &c. ( p. 73.1. 7.) In this text1 of 20 
the Lord of the Yogis viz. “A debt which has been incurred for family 
purposes by the undivided members” has been expounded the point ‘by 
whom” viz. the debt should be i. e. paid by the members of the family Sec. 
who are liable. There even among the members who are liable in parti
cular matters, a debt need not be paid by women &c., and thus the 25 
liability to pay as stated before stands countered; so this is a counter
illustration. This is the meaning.

Yajnavalkya Verse 47.
Tasya purastadapavadamahetl ( p. 37. 1.24.) H e mentions an 

exception before mentioniug the rule &c. ( p. 73. 1. 24. ) The meaning m i  
is that although the text “by son9 and grandsons” occurs in the order of 
the statement after the text* ‘contracted for the purposes of spirituous 
liquor, lust or gambling” still by regard to the sense it must be placed 
before. This is the meaning.

X. YSjn. II. 45 : 2, YSjn. II. 47.
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The Author mentions the invalidity of the gift made to rogues’ 
bards, wrestlers &c. by Dhfirte bandini malle chetl ( p. 31.1. 28.) to 
rogues, bards, wrestlers &c. ( p. 73. 1. 33.). Its invalidity is on the 
strength of the text "bears no fruit," and not because of the absence of 

5 a visible result. Madyasulkadyutakamadandaniti1 (p .3 2 1 .3 )  fo r  
spirituous liquor, or a sulha or in gam bling or f o r  amorous plesures as 
also a fin e  &c ( p. 74.11. 12-13 ). Here by the expressions ‘ spirituous 
liquor, ’ ‘ a sulka, ’ or ‘ a fine,' are indicated amounts spent on these 
purposes respectively. The connection is that these i. e. the spirituous 

10 liquor &c. should not involve sons. The meaning and purport has 
been made clear in the text itself.

Yajnavalkya Verse 49.
Mumfirshuna pravatsyata weti ( p. 32. 1. 15 ) who was dying or 

was proceeding on a journey &c ( p. 75.1. 6.). What has 
* Page 26 been acknowledged i. e. admitted by a wife who was 

charged by her husband who was dying or ‘ proceed
ing on a journey " i. e. intending to go to another country, such a debt 
must be paid. This is the meaning.

It may be said : Indeed when under the text2 4 A wife, a 
20 son ” &c. it is demonstrated that a wife is without property, how even 

under a hundred texts such as "a debt'agreed to should be paid by a 
woman” and the like enjoining a wife to pay, can it be paid by a wife if 
she is moneyless ? So the Author says: Na chanena vachanena 
stryadfnamiti ( p. 32. 1. 20) likewise the text referred to above ... o f  

25 women and others & c. (p. 75.11. 20, 21.)

Yajnavalkya Verse 50.
Paugandaschetl Ssabdyata itl (p. 33.1, 5) is called a Pauganda <jkc.

(p. 33.1. 31.) ‘ Pauganda’ is another name for a boy. Swatantrah 
pitaravrta Itl (p- 33.1. 5.) is independent in the absence o f  parents (p.

2Q 76.1. 32.) ‘In the absence of parents’ i. e. when there are no parents, 
he becomes independent even after sixteen years.

It may be said, the rule that in the absence of parents, the independ
ence comes after sixteen years is improper ; as, even before sixteen

______________ i _____________________________
%. for read 2. Manu O h .  V III 416.
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years if there be the death of the parents independence is attained and 
then even by one who has not reached the age of majority, a debt may 
become due payable: so the Author says; Yadyapi pUrmara<?adurdhwa- 
miti ( 1. 5 ). although after Ihe death o f the parents &c, ( p. 76. 1. 33. ) 
Apraptavyawaharascheti ( p. 33. 1. 8. ) has not attained ( the age o f )  5 
majority fkc. ($. 76. $5) If one has not attained the age of majority
on account of his not being of sixteen years, even if he be independent 
he does not become answerable for a debt; this is the meaning.

Since thus one who has not attained the age of majority does not 
become amenable for a debt, therefore the text next to be quoted 10 
should be thus expounded, so the Author says, Tasmadatah putrena 
jateneti (1. 9. ) therefore by every son born &c. ( p. 77.1. 8.). Not that 
by every son, by merely his being born must a father be delivered from 
a debt, but by a son who has reached majority by reason of his having 
reached the sixteenth year, should a father be redeemed from a debt. 15 
This is the meaning.

Na brahraabhivyaharayeditl ( p. 33. 1. 11 ) one must not make 
him recite Vedic texts &e. (p . 77. 1. 13.) The meaning of th is :
< Brahma ’ i. e. the Veda, 'must not be made to recite’ i. e. must not / 
cause ( to be taught) by another. Where i. e. in which Srdddha 
( with ) the utterance of swadhd an offering is made is * an offering 20 
by swadhd’ i.e. srdddha. Elsewhere than that i. e. anywhere excepting 
the srdddha, he must not be made to recite.

This is what is intended to be stated. : At a srdddha the
recital of the Veda should be caused, if one himself be uninitiated, 
as one who has been initiated has the right to recite himself. 25 
Thus even in the case of one who is a minor has in his 
capacity as the offerer the right, upon the strength of the con
sciousness of the capacity of one causing it i. e. the recital. Or ‘Brahma',

„means ‘Veda' ; another i. e. the head priest or the like, who has the 
right to cause ( the recital. ) should not allow an uninitiated boy to 3Q 
repeat i. e. he should not engage a boy to pronounce the veda else
where than in the offering of the swadhd.

5ambhQyasamutthaneneti (1* 13 ) Living jointly in a body &c.
( p. 77 j. 17. )  i. e. all together without the allocation of shares. It has 
been stated, when undivided they should pay off the debt jointly in a 35 
body. The Author states the purport of this by aunapradhanabhavenet|
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(1.13.) according to qualifications &c.(p. 771.17.) Pradhanabhuto (1.13.) 
the manager (1. 18 ) i. e. the head should pay; this is the meaning.

Ata Urdhwani pltuh pufra iti (1. 14. ) therefore when the fa th er  is 
dead, the sons &c. ( p. 771. 19. ). Since a debt must be paid off by the 

5 sons and grandsons, therefore after the death of the father the sons 
divided or undivided should pay. The Author mentions the mode of 
payment of debt by the undivided sons Yastam wodwahate dhuram 
(1. 15 ) one who holds the lead ( in the family ) &c. ( p. 17 1. 21. ) The 
purport is that among the undivided he who bears the yoke i. e. the 

10 burden of the family should pay. Here in the expression 'or that’, the 
word ‘or’ is used in the sense of ‘only’.

The Author states the mode of the payment of a debt by 
the undivided : Yathamsata iti (1 .1 5 ) according to their respective 
shares &c. ( p. 77 1. 16.) Atra cha yadyapiti (1 .1 5 ) here more- 

lb  over, although  &c. (1. 31 ). Here i. e. in the text1 “the debt should be 
. paid by the sons and grandsons”. Atra vibhavitamiti aviseshopadana-

mitl (1. 18) Here fr o m  the general use o f  the term  proved &c. (p. 77 11. 
29-30), Here from the use of the term ‘proved’ generally in the text of 
Brhaspati, and in the text of the Lord of the Yogis &c. “the debt should 

20 be paid by the sons and grandsons, when established by witnesses in the 
case of a dispute” the expression ‘established by witnesses’ is indicative 

of some evidence ; and, therefore, the meaning is that a 
PAGE 27,* debt established by any means of proof must be paid 

off by the sons and the rest. Thus, therefore, the 
gg purport is that there is no conflict between the texts of the Lord of the 

Yogis and Brhaspati,

C £
Yajnavalkya Verse 51.

Riiapakarane rrd tatputra iti (p. 33. 1. 21.) In  the discharge o f  a 
debt, the debtor his son &c, (p. 78.1. 1.) ‘Debtor’ i. e. one taking a loan.

2^ It may be said : Indeed it is sufficient (to mention.) ‘the heir who 
takes the heritage’, (and) ‘the heir who takes the women’ need not be 
mentioned, as his women are part of his heritage (as they are) in the form 
of his property. So the Author says: Yofhltovibhajyadrawyatweneti 
(p. 33.1. 29.) as the woman is indivisible properly &c. (p. 78. 1. 27. )
This is the meaning: Even though a woman is ( regarded as )

1. Y 8 jn .II. 50.

1  » 1 §  " ' ' '|
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property, still that cannot be designated as heritage, for among the 
people, the term heritage (rktha) is employed only in regard to property 
which is capable of \ division, while a woman is incapable of a division.

Anticipating an inquiry as to when ‘these’ i. e. the heir taking {he d 
heritage and others co-exist i. e. happen to be together, in which order *> 
are they to be made to pay the debt, the Author states that they 
should be made to pay in the very order in the text viz. “The heir 
who takes the heritage should be made to pay the debt &c.” so he says 
Etesham saraavaya Ml (p. 54. 1. 1.) when these co-exist &c. (p. 78.1.27.) 
When there is co-existence of the heir taking the heritage and others 10 
then (alone) can there be the thought about the order. But that co-exist
ence itself cannot be. Anticipating this, the Author says, Nanu 
etesham iti (1. 2.) Indeed o f these &c. ( p. 78.1. 31.) The Author 
demonstrates the very absence of co-existence : Na. bhrataro na pitara 
iti (p. 34.1. 2.) not brothers nor the paternal ascendants &c. (p. 78. 1.
32.) as Manu1 has demonstrated that “ Not brothers, nor the paternal 
ascendants are entitled to take the heritage, but the sons alone are 
entitled to take the heritage of the father”. The meaning is that while 
the son is living, it being impossible for any other to take the heritage 
there cannot be co-existence of a taker of a heritage and a son.

It may be said, indeed, let there not be a co-existence of the 
taker of heritage and a son, (but) the taker of a woman and of the; 
taker of the heritage may exist together : Anticipating this 
the Author maintains that as there cannot also be a taker of 
the woman, and so a co-existence of these is not possible, so 25 
the Author says, Yoshidgrahopi nopapadyata iti (p. 34. L 30.) it is also 
not possible to find one 1 to ho takes a wife ' (p. 78. 1. 35). Here the 
reason is na dwitiyascheti (1. 3.) nor is a second &c (p. 78. 1. 36.) The 
meaning is that there cannot be a second husband; there cannot be 
one to take a woman. ^0

In the text “ the son, when the parental estate has not gone to 
another,” it has been stated that the son should be made to pay the 
debt. Even this direction is profitless, so the Author says Tadrnarti 
putro dapya iti (p.34.1.4.) that debt the son should be made to pay 
&c. (p. 78,1. 37.) There the reason is putrapautralriti (1.4.) by sons g- 
and grandsons &c. (p.78.1.38). The meaning is, that this same sense 
having been propounded in (the text) “the debt should be paid by sons

1, Manu. IX. 185.
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and grandsons, ” it is tautologous, and its repetition is improper. In 
the passage “the 9on when the parental estate has not gone to another” 
the adjectival clause ‘ when the parental estate has not gone to 
another ’ has been used ; that also is meaningless; so the Author says 

5 Ananyasriadrawya it! (1. 5.) when the parental estate has not gone to 
another (p.79.1.1.) There the Author explains the theory putre safitl 
(1. 5) when the son exists (p. 79.1. 3). The meaning is that when the sou 
is existing, parental w.ealth not devolving on any other, the qualifying 
clause for a son viz. when the estate has not gone to author, is useless.

10 The Author points out a fault: even assuming that the property goes 
to another even when the son exists Sambhave Cheti (1. 6.) even i f  it 
were possible &c. (p.79 1.3.) This is the import: When even when the son 
is living, the devolution of the heritage to another becomes possible, 
the sons should not be made to pay. But when the estate has not gone 

15 to another, the son takes the heritage himself and then the son should 
be made to pay the debt; and then the adjectival clause ‘when the 
estate has not gone to another’ intended to convey this meaning, 
comes to be with a purpose. This is the point in this view.

Then it would come to be said that the cause of the obligation 
20 for the payment of debt is the taking of the heritage and not sonship.

Thus this import comes to be established : He who takes the
heritage, should be compelled to pay the debt. This import hav
ing come to be expressed by the text “He who takes the heritage 
must pay the debt”, a statement again in the text viz. “a son, when 

25 the estate has not gone to another” is improper and so the 
Author states an objection to the fourth quarter of the original text 
Putrabinasya rkthlna ityedapiti ( 1. 6. ) o f a sonless man those who 
take the heritage even this &c. ( p. 79 1. 5. ).

The Author expounds the import of the objection. Putre satyapiti 
50  ̂p 34.1. 1 ) even when the son exists &c (p. 79 1. 7). Therefore

even while the son is existing, one who takes the assets 
has to pay the debts, how much more then when the son 
does not exist must one who takes the heritage pay the debts. 
Thus when by the a fortiori reasoning itself this has become 

35 apparent from its very meaning, this direction is meaningless. Antici
pating such an objection, the Author refutes it : Atrochyate ityadina 
(1. 8) to this the answer is &c. ( p. 79.1. 9. ) what has been said, in the 
objection that it is impossible for another to take the heritage when a
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son exists, the Author says putresatyapi anyo rkthagrahl sambhavath.
tyadina (1. 8.) it is possible that another may take the 

* p a g e  28. inheritance even when the son exsits &c. (p. 79  1. 9.)  The 
Author mentions a reason for the non-devolution of 

heritage on the impotent sons and the like : Tatha cha Kiibadinanu- 5 
kramyetl (1. 9) moreover commencing (in  order) with the impotent and  
others &.c. (p. 79.1. 13).

The Author mentions the possibility of one taking a wife : 
Yoshldgraho yadyapltl (p. 34 1. 12). although ... f o r  one to take the w ife  
&c. (p. 79.1. 20). This is the im port: Owing to the prohibition in the 10 
Sdstra  of another husband, although there cannot be a second husband 
for women according to the Sdstra, still it1 being possible for one 
infringing the Sastra to take a wife (of another), such a one is liable to 
discharge the debt of her husband.

Let such a one be possible who by taking another’s wife infringes j 5 
the Sastras, still according to the characteristics given in another Smrti, 
there being many varieties of these, and there being no1 2 3 specific rule, 
is it that all persons taking a wife are liable to pay the debt ? Antici
pating such a question the Author states a rule Yaschatasrnmmiti (1. 13) 
o f  the fo u r  kinds  &c. (p. 79 1. 23). The four-fold division of Swairini and (̂) 
the three-fold division of Punarbhus (has been laid down). Among these 
only the first and the last kinds of men taking another's wife are liable 
for the payment of debt.

All this the Author demonstrates by means of the texts 
of Narada: Yathaha Naradah Parapurvah striya ityadina (1. 14) as says £ 
'Narada-.-wives...who had previously belonged to another...&c. (p. 791.25) " J
of those who had another husband ; of such kind. Devaradinapasyetl5 
(1. 21) leaving aside her brothers-in-law and others &c. (p. 80 1. 9) i. e. 
leaving aside her brothers-in-law and other nearer relations who were 
eligible for the levirate. Prapta desaditi ( 1. 22 ) having come fr o m  a 30 
(foreign) country & c. (p. 80 1. 11). The meaning of this : One who 
having come from a foreign country i. e. another region and has been 
purchased with money, such a woman ; or being oppressed by hunger 
and thirst has betaken herself saying ‘I am thine', such a one has been 
mentioned as the fourth (Kind of) Swairini. Antima Swairininamiti 35

1  F o r  r e a t *  c r a r f t  & c .
2  F o r  . . .  r e a d  . . .  i n  1 .  6 . p .  2 8 .

3 ^This should have been in bold type in the text, as It is from the MitaksharS,

1



, <SL
(1. 33). the last o f  Ihe svairinis &c. ( p. 80 l{ 14 ) i. e. one who 
is the last among the swairinis, as also one who is (mentioned) first 
among the Punarbhus. One to whom these two resort, that one 
should discharge the debt contracted by their husbands. This is the 

5 construction. R9am wodhuh sa bhajata It! 0* 27) he shall_ have to pay 
the debt o f  her husband &c. W odhuh  (p. 08 1. 24) i. e. of the husband.

In the text “The son, when the parental estate has not gone to 
another” the mention of the son1 is with a view to demonstrate that in 
the absence of the one who takes the heritage and the one who takes 

10 the wife the debt should be paid by the son, and in this order, and not 
with the object of indicating the liability of the son in the matter of dis
charging a debt; for, thereby there would be (the fault of) tautology, so 
the Author says, Putrasya Punarwachanarniti (1. 29 ). moreover, the 
repetion o f  the word putra &c. (p. 80 1. 6).

. 15 Again the qualifying expression “ when the parental estate has not
gone to another” is significant ; so the Author says; Ananyasritadrawya 
iti (1. 29). By the expression ‘when the estate has not gone to another, 
it is intended to lay down that for discharging a father's debts a blind 
or a deaf or the like son is not liable, and so the expression ‘if the 

20 estate has not gone to another’ has a significance.

This is what is ( intended to b e ) said: The blind, the
deaf, and the like are those (in whose case) the paternal estate goes to 
another, as owing to the defect of blindness and the like they are 
unfit to take a share in the paternal heritage, while sons not® blind 

25 and the like are those (in whose case) the paternal estate has not gone 
to another, as they are capable of taking a share in the heritage ; there
fore the blind sons and the like, because the paternal estate has gone to 
another, are not liable to pay the father’s debt; while those who are 
not affected by the defect of blindness or the like are liable for discharg- 

20 ing the paternal debt,:and so the qualifying clause ‘when the paternal 
estate has not gone to another’ has a significance.

The Author states the meaning of the expression “of a sonless 
man, those who take the heritage” as is consistent with what has been 
established, Putrahlnasya rikthina ityetadapltl (p .34  1. 30), the ex- 
pression “o f  a sonless man, those who take the heritage” &c. (p. 80 1.3). In 2

2 On p. 28 in 1. 20 add after the following: jiff apr̂ JrrfSnr̂ Wr

(\a f ftjHavalkya-
■ L Mitnksharn
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the absence of a son and a grandson, a great-grandson also, if he takes 
the heritage, (then) he is liable to discharge the debt of the great-grand
father ; otherwise, in the absence of succession to the heritage, a great- 
granddon is not liable. This is the meaning.

The meaning in subtance is thatby demonstrating the liability of 5 
the great-grandon taking the heritage to pay the debts, the expression 
‘of a sonless man, those who take the heritage’ has been with a purpose.

The Author now begins to expound the expression “of a son- 
less man, those who take the heritage" by another method: Yadw a  
Y osh id grah ab h ava  iti (p. 35 1. 1) or, /a ilin g  him  who takes the wife etc.
(p. 81.1. 28). This is the meaning: In the absence of one taking the 
heritage, one taking the wife should be made to pay the debts; in his 
absence, the son, when the estate has not gone to another, should be 
made to pay ; thus has been stated in the text ending with “or, the son 
when the estate has not gone to another". Now it is being stated  ̂- 
that in the absence of a son, the one taking the wife must be made to 
pay the debt; P u tr a h in a sy a  r ik th ln a  ity a u e n e ti ( p. 35 1 .3 .) in the 
passage ‘o f  a sonless man, he who takes the heritage' &c., (p. 81 1. 5). 
According to this view the term rikthinah  is in the ablative case, so that 
the meaning is that the debt should be caused to be paid from the heir. gQ 
Indeed here the text is ‘the heirs of the sonless’ and not ‘one who takes 
the wife of a sonless man’, therefore how of this interpretation viz 
that in the absence of a son one who takes the wife should be made 
t o  pay? So the Author says R ik th a sa b d en a  Y o sh id ev eti (1. 3). by the 
word riktha wife alone &c. (p. 8116.) S a  ta sy a  h a ra te  d h a n a m iti c h e t i 25  
(1. 4). he...takes his wealth &c. (p. 81 1. 7). Here by saying that he who 
takes one’s wife also takes his wealth, no rule has been laid down.
But, it means, that since wives themselves are wealth therefore 
one who takes the wives gets the designation1 of the taker of wealth.
This is the meaning. gQ

Iti p arasp arav lru d d h am iti (1. 5) are mutually contradictory & c.
(p. 81.1.12). Here how many kinds of contradictions (are 

*Page 29 there)? Tor, one (rule as to the) order regading payment 
is that in the absence of one who takes the wife, the 

debt should be discharged by the son, under the texts “as also he who .35 
takes the wife” and ending with “the son, where the estate has not 
gone to another." While by the text “of a sonless man &c.," in the 
absence of the son, one who takes the wife must pay the debt, and

\  character,
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thus the order of payment appears to be reverse of the one mentioned 
above. Thus this mutual contradiction as to the order (of payment) 
i9 one case of contradiction. When the taker of the wife and the son 
both exist, then when both are existing, the liability as to the payment of 

5 debts having been indicated by regard to the absence, (of either), in the 
absence of this element indicating the liability, the position would be that 
he has to pay the debt and thu3 there neither would be contradiction 
of the tdxts laying down the necessity of paying debts such as the 
text1 “When, however, there are neither sakulyas, nor relatives, nor the 

10 kindred then it should be paid to the twice-born. On failure of these, 
it should be caste into the waters” and like others. Thus this is another 
contradiction. Both these (contradictions) are indicated by the expres
sions “ mutually contradictory " and “when both exist”

The Author refutes the objection stated before by Naisha dosha
15 iti (1. 5 ). there is no fa u lt  here &c. (p. 81 1.13). There are many 

(kinds of) takers of wives. Among these are two categories : One 
who takes the last swairini, one taking the first punarbhu, and one 
taking a wife endowed with a rich heritage; this is one category ; 
and another category is of one taking the wife of one devoid of issue 

20 or wealth ; in such a state, in the absence of the taker of a wife of 
the first category, the son is made to pay the debt, under the text “the 
son, when the estate has not gone to another" so the Author 
says, AnUmaswarityigrahina Itl (1. 6) those who take the last swairini 
&c. (p. 81 1.14).

By the text “of a sonless man, those who take the heritage” 
it has been laid down that in the absence of the son any one or the next 
in order i. e. one of the wife-takers shall be made to pay the debt, so the 
Author says P u trab h aveti n ird h an a  it i (1. 7). in  the absence o f  a son... 
having no property &c. (p, 81 11. 1576). This is what is (intended to be)

30 said: It is not a general rule stated that in the absence of one who takes 
the wife the son must be made to pay, or in the absence of the son, 
the one who takes the wife must be compelled to pay, by which there 
will be a contradiction. But among the wife-takers, in the absence of a 
wife-taker of the kind referred to in the two categories, the son must be 
made to pay, and in his absence, the specially designated wife-taker as 
stated above must pay. Thus by a resort to a middle category bet
ween the two, there is no contradiction either in regard to the order 
(of liability to pay), nor will there be any opposition with the context of

J. N&ra4a X. 113,

ftO f  Ynjftavalkya-
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texts laying down the payment of a debt as an obligatory duty, since 
what is necessary may be paid1 by still another, and so there is no con
tradiction of any kind. Thus apart from the commentary given above 
the following is established as the meaning of the text "of a sonless 
man, those who take the heritage”, viz. in the absence of one who takes 5 
the wife, the son (must pay) the debt, and in the absence of him, the 
wife-taker must be compelled.

Now the Author cites in support, the text of Narada: Etadevoktamit- 
yadlneti (1.7) this very thing has been said &c. (p. 81 1.17). The 
Author expounds the text of Narada Dhanastrihari See. by Dhanastrihari- 10
putranam samawaya iti (1. 8) o f the three i. e. he who takes the wealth as 
well as he who takes the wife and (lastly) the son &c, (p. 81 11. 17-18.)

The Author begins to give another exposition of the text Putra- 
hinasya nkthinah Putrahinasya rikfhina ityasya anya vyakhyetl (1.13).
the clause “o f a sonless man those who take the heritage (should be made to 15 
pay the debts)” has another explanation. With a view to state that 
very exposition, the Author states someting which appears from the 
meaning itself by way of a supplementary* anticipation Etena strlharl 
putra Iti (1. 13) by this...those...who take the wife...another son See. (p. 81 
1.34.) This is the meaning : Persons taking the estate or the wife, 20 
.and sons mentioned in the texts commencing with "the heir who takes 
the heritage should be made to pay the debt” and ending with "the son 
when the parental estate has not gone to another” should be compelled 
to pay the debt. For whom should they be compelled to pay 
the debt ? to such a question, (the answer is), for the creditor. When 25 
he is not existing, for his son, or for his grandson. This is the conclus
ion following from the very context.

Having thus mentioned the conclusion following from the con
text, the Author now brings in the part ‘of a sonless man the heirs tak
ing the estate, &c., by Putradyabhava iti (11 4) in the absenee o f the son 
and the rest &c. (1. 36). In this view rikthinah is (to be taken) in the 
genetive case. Intending to expound this very meaning, the Author 
says Putradyanwayahinasyeti (1. 15) o f one who has no son or other 
issue &c. (p. 82 1. 3). For him i. e. the cognate or other relation to 
whom the inheritance belongs, the takers of the wife and others mention- $5 
ed before should be made to pay the debt. This is the meaning. 1 2

1 In 1.17 for read
2 ®rret$rr one of the three term s without which the idea intended to be conveyed

will not be complete; the other two are anafrr and
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ya tu yaddeyamiti (1. 16 ). whatever debt is due 
i &c. ( p. 82 1.8). A debt which is payable to 
•ving issue, when the Brahamana is not existing, 
over to his agnatic1 relations, in their absence, to the 
; this is the order of construction. Sakuly&h, agnatic 
belonging to the same gotra ( or gens) are sapin^as ;

[mate kindred—not belonging to the same gens-are 
Ired.

i *’<1® l/., , t ) \ s ^
In answer to an inquiry, in the absence of sons and other issue 

10 and in the absence of kindred entitled to take the heritage, for whose 
behalf should these aforesaid persons be compelled to pay the debt, 
the Author again also points out the text of Narada, Yada tu na 
sakulyah syuriti (1. 18.) when, however, there are neither sakulyas See.
(p. 82 1. 87.)

15 The two texts of Narada have thus to be adjusted.

In support of the rule stated in the texts commencing1 2 3 with "these 
i. e. the takers of wealth or of the wife and the sons”

PAGE 30* and ending with “in their absence his sons and the rest 
&c." the Author cites the text of Narada viz. the first 

.,q half of the verse “whatever debt, however, is due to a Brahmana &c.” 
Brahmanasya twiti (1. 16).

In support of the rule brought out by the texts commencing with 
“in the absence of sons &c. to whom should they be made to pay” and 
ending with “to his heirs must (these) be compelled to pay”, the Author 

gg strengthens the conclusion by means of a verse and a half by the method 
cf agreement and difference by the text N irw ap et ta tsa k u ly esh u ity a d in a  
( 1. 17. ) should be paid to his sakulyas &c. ( p. 82.1. 7.); there he should 
make it over ; this is the construction, since it has been stated by the 
affirmative method viz. in the absence of the issue, it should be made 
over to his sakulyas. ‘When, however, there are neither sakulyas’ is 
by the method of difference, since, by stating that in the absence of the

1 The Sakulya is used iti reference to those cognates or Sapiridas who belong
to the same gotra.

2 Sapindas are those oongnates who possess in their bodies pindas or particlis
in common with the propositus. They may belong to  the same family or 
gotra as th a t of the propositus e. g. a son’s son, or to a different family 
e. g. a daughter's aon; see yajn. I. 52 and tbe MitAisharS thereon aud 
the note on Sapinda in Appendix B to Gharpure’3 Hindu Law.

3 i. e. a t p. 35 II. 13-15 of the Mitakshara.

70  r  Ynjflavalkya-
j Mitakshara
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sakulyas, it should be paid to.the twice-born, when the sakulyas are ex
isting the payment of the debt to the twice-born and the rest has been 
negatived, and thus what has been stated before has been negatived.

Yajriavalkya, Verse 52

Adhuna Purushavisesha iti (p . 35 1. 20). now ............. from  5
particular persons &c. ( p. 82 1. I d . ) By the last exposition of the text 
“of a sonless man, those who take the heritage” this is the conclusion 
established: Of a creditor who is without a son or other issue, he who is 
an heir i. e. the kindred and the rest, to such a one, these mentioned 
above should be compelled to pay the debt. By this, in accordance 10 
with the rule ‘one should accept1 the heritage as well as the debt and 
none else’ for any particular person who is incapable of taking the herit
age, the taking up of a debt also necessarily stands prohibited. From 
this conclusion, on the occasion of prohibiting the recovery of a debt 
for particular persons, the Author mentions other prohibitions also. £5
This is the meaning.

Api tu Pratishlddhani Sadharanadhanatwaditl (1. 14. ) nay it has
been even prohibited as there is '.the community o f wealth Sc. ( p. 82. 
11.21-22.) Those who had the commonly acquired wealth i. e. the 
brothers &c. The state of these; that condition and the like of 
these. Thus is the (solution of that) compound.

It has been stated that before partition there cannot be a 
surety liability between a couple excepting by mutual consent.
The Author anticipates an objection to this Nairn dampatyoriti.
( 1. 29.) it may be said...... between the couple Sc. (p . 82 11. 30-31, ) 25
The reason for this : Tayorvlbhagabhaveneti ( 1. 29. ) as there is 
no partition between them Sc. ( 1. 32. ) The meaning is that as there 
is no partition, the word ‘partition’ in the expression ‘before parttition* 
is useless and the qualification is meaningless. The Author 
refutes by admitting (as to) the half, Satyamityadlna ( 1. 30.) true Sc.
( 1. 35. ) Thus, on the strength of the rule as to the joint right regard
ing the rites in connection with the preparation of the Srauta and 
Smdrta fires, the Author states the conclusion established from the 
context: Atascheti ( p. 36 1. 4 )  therefore Sc. (p . 83 1. 17.)
A  Purta is an act which consists of digging &c. says the Amara8. 35

1 V. L, The person taking the heritage should alone be amenable for
the debt. 2 H. 7-28,
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The Author states the same thing regarding the results of merit
orious acts : Tatha punyanam iti (1.36). moreover.......o f meritorious
&c. ( p. 83.1. 21. ) Divijyotiriti ( 1. 5 )  body in the heaven &c. (p. 83.
1. 22) The meaning of this: In the heaven i. e. in the heavenly region 

5 Imperishable i. e. not perishable until the exhaustion of the meritorious 
act which1 is the cause of it. Jyotih i. e. begin a body resplendent1 2 3 
with lustre ; the Author brings out this meaning a9 the crux. Yeshu 
punyakarmaswitl (1 .16 .) in reference to those meritorious acts &c.
( p. 83.1. 24.) As on the authority of the rule as to this joint right in 

IQ the consecration of fire there3 is their jointness in the ( enjoyment of ) 
heaven and the like results proceeding from the fire consecrated there
by, and also an absence of separation4 *, so even as to jointness of 
property, on the authority of injunctive texts maintaining their joint
ness, their jointness being established, the couple have a joint right 

15 in regard to the sons &c. resulting from wealth. And as the ownership 
of wealth being of both together, wealth also would be indivisible. 
Therefore what has been said even regarding wealth in the case of a 
couple before partition, that there cannot be suretyship or the like 
before partition, all that is irrelevant as before on account of the mean- 

20 ingless qualification.

Anticipating such an objection the Author says : Nairn drawya- 
swamitwepi sahatwamuktam iti (p .3 6 .1 .8 1 .)  It may be said 
that the jointness has been laid down even in connection with the 
ownership over wealth &e. ( p. 83. 11. 26-27.) The Author points out 

2 g a text indicating even ownership over wealth to be together. Drawya. 
parlgraheshu Cheti (1 .8 .) also with respect to the acquisition o f 
property &c. (p . 83.1. 28.) The following is the meaning of this text 
of Apastamba6 as intended by the objector. From the acceptance of 
the hand follows the jointness. The jointness of the couple is also as 
regards the acceptance as to the earning of wealth. The Author demon
strates this : Na bi Bharturiti (1. 8.) not.......during her huband’s &c.
(p . 83.1.30.) When the husband is on a journey abroad, they do 
not characterise that as a gift by the wife on a special occasion6. 1 he 
meaning is that their jointness having been ordained even as to the 
ownership of wealth, there is no separation as to wealth as (there

1 In p. 33.11.19-20 for ^ w t r e a d
2 There is a mistake in the print. I t  should not be frsr: sfsrpf but
3 In 1.21 lor arrifi &o read ^ri^ro?f%cmrm«rr?5}':
4 For frtrprwprartrff read f%»mrr>Trw ffff. 5. V. L . arruMcThaf;
6 V, L. &c.

' G<W\
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is none) in the acts to be accomplished by the Srauta and 
Stndrta fires.

This text ordains only an ownership of wealth.
PAGE si* There is no mention of jointness, by which an

absence of partition could be inferred. Thus by the 5 
method of admitting1 a half, the Author refutes i t :  Satyam
dravyaswamitvam ityadina8 (1. 9 .)  true, ownership....... over wealth &c.
< p.83.1. 30.)

The following is the meaning, in accordance with the established 
conclusion, of the text 'And with respect to the ownership of property’: 10
The Couple has a joint right even as regards the acquisition of wealth.
This jointness, however, is ancillary, not principal. For, as in the case of 
the consecration or the like, in the absence of either the husband or 
the wife, the very nature of the consecration remains unaccomplished, 
such is not the case regarding the acquisition of wealth. But the 15 
husband is the acquirer, and the W e  preserves what is acquired, and 
thus the acquisition and preservation are done by both, and thus on 
account of the co-operation of both, there is jointness also. Thus - 
where there is jointness3 viz. in consecration and the like there is 
ownership also. And, thus where there is jointness there being owner- 20 
ship, here also, there being jointnoss in the acceptance of propety 
there is ownership.

The Author states this deep* meaning Yasniaddrawyapari- 
grafteshu C h e ty u k te ti (1 .10 .) Since after stating with respect to the 
acquisition o f property <ftc.(p. #4.1. 1.) This is the im port: Jointness 25 
has not been laid down ; but it is accepted among5 the people, as the 
ownership is, on account of their being together. If now, you say that 
in regard to wealth acquired even before marriage, the ownership is of 
the man alone, and that over that acquired thereafter, of the husband, and 
the wife, that also is not so, for if that were so, there would not be 30 
ownership also of son over wealth paternally acquired before his own 
birth. So enough of more digression. A n y a th a  ste y a m  syadfti (1 .12 .)

1. t. e. the method of admitting a portion and maintaining the objeotion as 
to the remainder. The meaning is further made d e a r  by the Author by dem onstrat
ing tha t, as is the oase with consecration and the like so also in regard to the 
acquisition of property, there is co-ownership of the husband and the wife. See also 
Balambhatti Vol. II. p. 70.

2. There is a mistake in the p r in t : for cTri^rf read rmf^rr.
3. V. L. t* tsrrssvprrf ĝ w  cpr p m V  i
*• sjrfShrhn 5. ghvRrwv.

10
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Otherwise', it would be theft See, ( p. 84,1. 7.) Otherwise i. e. in the 
absence of ownership.

t h e  l a w  o p  s u r e t y s h ip .

Yajnavalkya Verse 53.
5 UrwaraprayabhQriti (p . 36. 11. 19-20.) A  very fertile land &c.

(p 84 1 23 ) “Urvard i.e. fertile in all crops” vide Amara . Ihe word 
‘default’’ also follows ( the expression ) ‘of the last, even the sons’ ; so 
the Author says : V ita th a  ity e v e ti (1. 23.) by default See. (p. 84.1.32.)

The Author explains the very falsehood by Sathyeneti (1 .23 .)
10 fraudulently &c. (1. 33.) When either wickedly or owing to want of 

wealth the debtor does not pay the debt of the creditor, then the 
surety for payment should be made to pay; this is the meaning.

Yajnavalkya Verse 54.
The eons of a surety for payment should pay only the original 

15 principal. So the Author says, Te cha mulameveti (1- 31.) And these 
too . ..only the principal amount only &c. ( p. 85. 1. 15. ) the original 
itself is the amount. The Author expounds the text of VySsa by 
Pratibhawyawyatirlktaniityadina (1. 32.) excepting that which was in
curred under a suretyship &c. (p. 85.1.20.). Here the expression ‘except- 

£0 ing that which was incurred under a suretyship’ follows from the 
context The Author explains the part ‘a son, that which is incurred 
as a surety’, Tatha tatsutopitl ( p. 37 .1.1.) similarly his son also &c. 
(p .8 5 .1 .2 1 ). With a view to expound the part “their sons, more
over, should not pay”, the Author analyses the expression ‘his sons’.

25 Tayoh putrapautrayoh sutawityanena (p . 37. 1 .2). The sons of
these—-( i. e. o f) the son and the grandson &c. (p. 85. 1. 25). Anticipat
ing an inquiry who these two are, the Author explains by P a u tra -  
orapautrau  (1 .2 .) the grandson and the great-grandson (p. 85.1.25).
The Author now states the meaning'of the exprsessin “Their sons must 

30 not pay" : pratibhawyayStamiti: incurred as a surety &c. (p. 85.1.23).
The meaning is that both the grandson’s son i. e. the great-grandson 
need not pay even a debt which is not a surety debt, and the son’s

L~ Ile re th ere  is a m istake in the print. The words T O T  WWmPT, being an 
exposition of the words in bold types at the end of verse 52, should be m
th a t Terse, and not under Verse 53 as it has been put here,

2. 11.1,4,

/'v'S* ■ 6° ix
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son i. e. the grandson a surety-debt; both these need not pay wheil 
they have not taken the heritage.

Anticipating an opposition to the text of Vyasa viz. “The debt of 
a grand-father &e.” on account of another te x t: Yadapi smaranam 
Khadako vittahina iti (1. 4.) as fo r the text ' i f  the debtor is moneyless &c’’ $
(p. 85. 1. 28). In the text of Vyasa the payment of the original princi
pal is by the son of a surety for payment; while here, of the Lagnaka; 
i.e. the surety alone has to pay the original and thus the contradiction.

The Author explains away the contradiction by Tadapitl 
(1 .21 .) that too &c. (p .8 5 .1 .3 0 .)  should be explained—thus is the 10 
connection with what follows.

By stating that the sons of a surety for payment should be 
compelled to pay a debt, it comes to be said that the sons of 
the sureties for appearance or assurance must not be made to pay.
There the Author mentions an exception at times : Yatra darsana- jij 
pratibhurityadina ’(1. 7,) where a surety fo r  appearance &c. (p . 85.
1. 33.) Here by mentioning that the debt should be caused to 
be paid from that very pledge, it appears that even if the debt1 
be not completely discharged from the pledge, he should pay as 
much of the debt as the pledge allows and not more than that, jq

Yajnavalkya Verse 55.
Atascha dhaniko vittadyapekshayetl (1.18. ) And hence...........the

creditor...having regard to his wealth &c. ( p. 86.1. 23 ), 
page 32* By the term (‘A d i’) &c. are included, truthfulness, high 

birth, and the like. Mrte tu Kasminschiditl (1 .20 .)
When however any one is dead &c. ( p. 86 .1. 27.) i. e . of sureties joint- 

iy and severally liable if any one be dead. Bkachchayapravi^htana- 
mitl (1. 20.) o f sureties jointly and severally bound &c. (p. 86.1.29.) Even 
the son of a surety jointly and s orally liable, may at the option of the 
creditor, be made to pay in entirety. Among them i. e. those who are 
jointly and severally bound, if any one die, hi3 son should be made to 
pay the share of his father only, and not the whole. This is the meaning,

YEjflavalkya Verse 56.
Etachcha hlranyawl^hayamitl (1.30.) This moreover, has a reference

An objection io m°ney- &c• (P> 1* 14.) i. e. not to clothes, grains or q-
the like. With reference to what has been said 'should °°

1 V. L. r ,
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be paid forthwith without waiting for any particular time’, the Author 
anticipates an objection by Nanu idam wachanamlti (1. 21). It may 
be said that this text &c. ( p. 87.1. 16. ) by stating that ‘a double 
should be returned’ ( the payment o f ) the double only is intended.

§5 That double is certainly without prejudice to the rule1 stated before 
»s to the increase stated above regarding the month &c. and the 
increase therefor.

This is what comes to be said: when the amount gets doubled 
in accordance with the rate of interest stipulated by him at that 

i a  time only should a double be given by the debtor to the surety 
who has paid off the amount; in any other case, the original amount 
should be paid together with whatever amount may have accrued as 
interest, and the payment of a double immediately is improper.

It has been said that the double is deducible even without 
perjudice to the periods of time mentioned before. There the Author 
states an illustratration of the deduction even without prejudice: Yatha 
jateshtiwidhanamiti5 (1. 32.) just as the rule regarding the performance 
of the rites at the birth (of a child).

This is the last section of the Third Part of the Fourth Book,
20 "On the other hand, when there is no3 command, there is no reward 

for the reason that there is no relationship of a part to the whole”.
There is a Vedic4 text *viz. "On the birth of a son, one should perform 
the Vaisvdnara sacrifice5 with twelve post-herds. There a question 
may arise : Is this birth-sacrifice to be performed immediately after 

25 tire birth of the son, or only after the completion of the birth6 rituals ?

1 i, e. a t p. 28.1.13. citing the text of N arada I. 104. MfrPTT# SPRff vr lf%: AT 
sprier urn i

2 This is oalled the Ja tejh ji maxim, which includes four andbirwrs running over 
sutras 39-39. See note in the M itakshara.

3 Bead *r for arsfrf^r.
. 4 This passage ooours in the T aittirlya SamhitS in the Second Kanda, Second

Prapathaka. F ifth AnuWSka and oocursat, p,1486 of No. 42 of the Anandd^rama 
Series. This AuuwSka is described as I The whole passage
vuns thus srert srftr KenMflf vjt

5 sricppl—t. e. the special rite  which is proscribed to  bo performed by the 
father immediately after the birth of the son. I t is as follows! Imniediately 
the son is born the father after having a look at him, should bath with his 
face towards the north in a river &o. with gold, at night, near fire. Then the 
ritual is detailed, See No. 94 £nandS4rama Series pp. 56-58.—See
also ifpastam ba Gfhya Sutra VI. 15. & 1-7. pp. 212-219 Mysore Sk. series; also 
BaudbSyana II. 1,1-22, 54 valSyana sutra, 1 .15. 1-3. and PSra4har» XVI, 8-4,
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It would appear prima* facie that the patticularisation of the 
person1 2 charged being on account of the reason of the son's 
birth, the sacrifice must be performed immediately after the occur
rence of the reason (therefor) and so even before the birth-ritual.
The demonstrated conclusion, however, would be, that birth alone 5 
is not the qualification of the person charged, but even the 
purification &c. induced in the son. And thus the qualification 
of the person charged is the combination of the birth and the 
purification (of the son.) The purification &c. of the son, moreover, 
is desired by the father for a son living, and not under anything 10 
contrary to it. The life (of the son) can be derived only from the sucking 
of the breast, and the sucking of the breast has been prohibited 
before the birth rituals. Hence the sacrifice can be only after the 
birth-rituals. And further, thus the sacrifice which is to be performed 
after the birth having been put3 off till after the performance of the 15 
birth rituals, that should be performed only after the (expiration of the 
period of) impurity, and not after the birth-ritual only—there being no 
warrant for giving up the part regarding purity after an interval; and 
also as the rule that ‘an act should be performed by one who is pure 
is without an exception. This is in accordance with the opinion #0
of the4 cturu'

According to the view of the Bhatta however, on ‘ the other 
hand, when there is no command, there is no reward, for the reason that 
there is no relationship of a part to the whole". There is a Vedic l ext 
“On the birth of a son, one should perform the Vaiswdmra sacrifice gg 
with twelve post-herds”. There, a doubt arises, whether the sacrifice 
is (to be performed) immediately after the birth of the son, or only after 
the (completion of the) birth-rituals. The objector would say that a 
special5 act being necessarily due after the special cause, the special 
cause being the birth, the performance must be immediately after the jq.

1 This is the statem ent of an alternative.
3 f?rv>r i. e. one on whom the duty of performing the rite has been laid by the 

Rule.
3 as opposed to appvfntsed when an act is performed before the due time.
4 tcf and iTftPT, These two schools of thought in the MTmSnsS literature 

came into existence after the  time of the great Aabaraswclmin. One was led 
by Prabhdkara otherwise known, as Guru, an epithet which he acquired from 
his illustrious disciple Sdlikanatha and others; the other was led by 
KumdrilabhaUa, and his doctrines are known as Bhdttamata, The present 
MImansS is largely influenced by.thia view, which had the last word,

5 This has a reference to the invariable OocomihittanOe between cause andeffeot.
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birth. Under the remaining1 portion of the text, one is entitled to per
form the Vaimdnareshti who has a desire for the purification &c. of the 
son. However the result regarding the purification &c. of the son is 
possible only when the son is living. And the life of a son is dependent 

5 on his sucking the breast immediately after he is born. That sucking 
of the breast is only after the birth-rituals. Therefore the conclusion 
is that the sacrifice should be performed only after the (performance) of 
the birth rituals, so that it may not be contradictory to the result as to 
the purification of the son.

^ q In this state of things, another suggestion comes up in a third 
(mode of) construction. Is the Sacrifice to be after the 

P age 32 A. birth ritual or after the ( lapse of the period o f) 
impurity ? There, on account of the specially inducing 

reason viz. the purification in the son, this sacrifice which even though 
it became due ( for performance) after the ( occurrence of the ) 
cause ( of its performance ) in the form of the birth, has been put 
off till after the birth rites. Having been ( already ) thus put off, its 
further postponement until after the expiration of the period of impurity 
being without a reason, the conclusion appears to be reached that it 
must be performed immediately after the birth rituals. Therefore it is 
maintained that the cause for the immediate performance having been 
qualified by the reason of the consideration of purification and the like, 
and an exception having been admitted to the immediate perform
ance, in anticipation of a period of purification, it should be performed 
after the expiration of the ( period of ) impurity, about the full-moon 

' day or the like period. This latter being also part of a pure period ; 
and also the text, “ one should perform an act in a state of purity '* 
being without an exception.

The use of this however to the context is in this Way:
As the rule regarding the performance of the Birth Sacrifice is 

30 without detriment to the rule about purity of time, so the rule as to 
the doubling is without detriment to the aforesaid rule as to the 
accumulation of interest according to (the lapse of) time and expressed 
by the rule. “An eighteeth part is the interest.” Therefore it does not 
get doubled at once.

The Author even points to an incongruity as to a doubling at
once. Aplcha sadya iti. ( p. 37. L 32. ) Moreover ..... *immediate &c*
( p. 88.1. 3. ) This is the meaning : Immediate doubling means

1 ». e. in the quot ,tioh given above in note 4 on p. 76 above afrf o ^ 'lci Vcflfilfk'
j?rxv...»nnt&o.

«
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Immediately along with the interest the doubling occurs and not in ita 
original form. In the case of beasts and the females, the increase is the 
progeny only since it has been said1 “in the case of females and beasts, 
however, ( the interest is ) the progeny.” Morover according to the 
view as to an immediate payment of the double, there being no 5 
immediate progeny in the case of beasts and females, only the original 
will have to be paid, and not a double ; therefore an immediate double 
is not proper as it is not inseparably linked.

The Author refutes (this): Tadasadityadina (p .38 .1 . ) This is 
wrong &c. (p . 88.1. 7.). This is what is (intended to be) said : In 10
the text “In the case of cloth, grain and gold respectively (the inte
rest is ) fourfold, threefold and twofold” the doubling etc. having been 
reached in course of time by the very force of the expression, 
the mentioning here again of the doubling in course of time would be 
improper. Therefore what had not been stated before viz. an immediate 15 
doubling must necessarily be the rule (intended) here ; the (reference 
to the) rule regarding the performance of the birth ritual not being 
without a meaning. The special point is that this view is even with
out any contradiction to the text “ one should perform an act 
in a pure state”. 20

Now the objector may (try to) maintain that from this* very text viz.
“for a debt which the surety has been made to pay &c.” a rule as to the 
payment of a double by efflux of time alone could be deduced from 
the conclusion drawn in the (discussion of the) particular subject, so the 
Author says something bearing on th a t : A th a  p ra tib h a w y a m lty a d ln a  25 
(p .3 4 .1 .5 .)  again a surety debt &c. ( p. 88. 1.18.) The Author 
now points out that the payment of a double is by efflux of time only. 
Ataschasyeti (p. 38. 1. 7.) therefore this &c. (p. 88. 1. 25.) As there 
is no doubling of a friendly gift when not demanded, a payment 
made by a surety also being a payment made on account of friendship 3Q 
as demonstrated before and (therefore) there being an absence of inter
est, by way of an exception to it for a payment made by a surety, a 
double in course of time should be paid even though not demanded.

The Author refutes this: T ad ap yasad iti (p . 38.1. 8 .) this also is 
wrong &c. A sentence is interpreted either according to its literal 35 
meaning or by its implied sense. Such a meaning is neither literal,

1 Read for
3 YSjS. II. 39.1 1. 124,

' GoX\ . '
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nor does it arise by implication. Therefore, not this interpretation, but 
on the other hand, the one stated by us is alone acceptable. This 
is the meaning.

Yajnavalkya Verse 57.
5 Nlbandham1 dapayettamitl (p. 38. 1. 19). He should be made io 

pay the amount guaranteed Scc. (p. 89.1. 21.) Tam i, e. the amount; he 
should be made to pay, is the meaning.

Here ends the Law as to Sureties, 
in the Chapter relating to the Recovery of Debts.

10 THE LAW OF PLEDGES.

The Author expoundsithe Text of Narada8 viz. Adblkriyata Ityadi 
(p. 38.1. 20.) that which is deposited is a pledge &c. (p. 90. 1. 17.) by 
Krtakala adhanakalaschetyadina (p. 38 1.21.) ‘A t the period fixed' 
i. e. (at the time o f  the loan' See. (p. 90.1. 20 & 21),

15 There, having mentioned the characteristics of a pledge which has 
a time limit, the Author expounds the nature of a pledge regarding 
which no time had been stipulated by Deyam danamityadina (p. 38 1.
33. & p. 39 1.1.) deya means givingScc. (p. 90 1. 25).

The Author states the nature of a deposit for safe custody;
2Q Oopyo rak^haiiiya iti (p. 39. 1.2.) fo r  safe custody i.e . fo r  being 

preserved &c.

A pledge for enjoyment i9 well-known. In this a deposit is said 
to be of four kinds. Thus, one for safe custody with a time-limit, and 
one for enjoyment with a time-limit, thus twofold. And one for safe 

25 custody without a time-limit, as also one for enjoyment without a 
time-limit, of two kinds.

Yajnavalkya Verse 58.
The Author states the literal meaning : Prayukte dhana Ityadind

(fp. 39.1. 5. ). The amount lent See. (p. 91.1.1.) Among 
gQ Page 32 B. the deposits of four kinds also, the Author points out 

by further sub-divisions Kritakalasya gopyasyeti (p. 39.
1. 9. ) limited in time fo r  safe custody ( p. 91.1. 14 ).

1 This is the reading of the In the farm er the reading is
2 1.124.
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It has been stated that a pledge for custody without a time limit, 
becomes extinct when the double is exceeded, while those for custody 
and enjoyment with a time limit become extinct after the lapse of the 
time fixed. There the extinction occurs by the1 doubling only and not 
merely by the lapse of time. But then, even after that, what is the time 5 
allowed? So the Author says Dwaiguriyatikramegeti (p. 39 1.11) On 
account o f the transgression o f the rule o f  doubling &c. ( p. 91 11. 19-20)
Now, an extinction has been 9tated to be of a pledge for custody with 

> a time-limit when the amount i9 doubled. The Author anticipates an 
objection to it.

Nanuadhlh praiyasyedityanupapannamityadina (p. 39. 1.15.) It 
may be said, it is improper to say that a pledge shall lapse &c. (p. 96. 1.
26). The Author refutes it. Uchchyate Adhikaranameva loke ityadina 
(p.39.1.19), The answer is : Even the act o f pledging itself is con* 
sidered among the people &c. (p. 91. 1. 38.) Coupled with a contingent 15 
condition is the cessation of ownership; the cause for that; coupled 
with a contingent condition is the creation of ownership; the causa 
for that; thus is the compound to be understood in both places.

Indeed, let this be according to popular practice. Still how can 
there be an extinction o£ a pledge in the absence of an entire cessation 20 
of the debtor’s right of ownership and an absolute acquisition of the 
proprietary interest by the creditor ? Anticipating this objection, the 
Author says, Tatra dhanadwaigunye nirGpitakale prSpte chetl (p« 39.
1. 20). So when the amount becomes doubled, and also when the appointed 
time has arrived &c. (p. 92. 11. 4-5). 25

The meaning is this : By stating the rule viz. “when the stipulated 
period is over as well as when the amount has doubled a debtor paying 
the amount in the interval shall get back the pledge’’ Brhaspatl 
has indicated that after the amount has doubled as also after the 
stipulated period is over, the amount may be paid before an 
interval of fourteen days, and not afterwards. Payment of the amount 
after that as also after the doubling, is stopped thereby. And when 
the payment of money is stopped, by the text “a pledge lapses &c.” 
has been indicated an entire cessation of the debtor’s right of ownership 
and an absolute acquisition of the proprietary interest by the creditor, gq

Yato natwewadhau sopakara iti ( p. 39.1. 33. ) Nor, however, can he 
get...when the pledge is for use &c. ( p. 12.11 11-12 ). Pledge for use
•----------- -----— -------------- ------- ----- ----- —------*------------------------

1 Another reading is ĉ r Wnnrpr ̂  &c, It is not adopted hersu

___
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i. e. a usufructuary pledge. There also it should be understood that no 
time is stipulated.

Yajnavalkya, Verse 59.
1 he Author states the characteristics common to the pledges for 

5 Custody and for use : Nashto v ik rtln g a ta  iti (  p. 40 1.2. ) Has been 
spoiled i. e. has undergone deterioration &c. ( p. 93 1. 1. )

The Author expounds so as to apply in common to both. Tatra 
gopyadhirnashtaschetyadlna (p. 40 1. 3. ) Here a pledge fo r  custody i f  
damaged &c. ( p. 93 11. 5-4.) Destroyed i. e. where it has entirely 

10 perished. I his should be understood as applicable to both 
kinds of pledges.

Yajnavalkya Verse 60.
Adhergopyasya bhogyasya cha swikaranadupabhogaditi (p.401.14.)

O f a pledge i, e. fo r  use as well as that fo r  custody. By acceptance 
15 t .e. use (p. 93.11. 26-28 ). It should be understood, that in the case 

of one for custody, by mere acceptance, and in that for use, by use.
I he Author cites a text of Narada in support of the rule that a 

pledge for use is established by ( the proof o f) mere use. A d h istu  
dwlwidhah prokta itl ( p. 40.1. 12.) Adhi is said to be o f two kinds &c.

20 (p . 93.1.30.)

Or, of the text viz. “Of a pledge for custody as well as for use &c.’ 
there is another interpretation. It is thus : This is the argument: the 
word acceptance itself has the meaning of use etc. the root bhuj is used 
to indicate protection as well as consumption. In the case of a pledge 
for custody, use means preservation; here the preposition sr 
hpa  is used in the sense of pervasion. For in the rule regarding 
prepositions the preposition Upa is used to indicate contiguity, power, 
pervasion, functioning as a teacher, pointing out faults, gift, chivalry, 
repetition, beginning, worship, engagement, death after beating, in- 
vesting' &c”. In the case of a pledge for use, use means consumption.
That is to say the consumption of fruits and the like.

In this explanation the Author quotes the text of N arada in both 
places: A dhistu dwlvldjia itl (p. 4 0 .1.15.) Adhi is said to be of two kinds 
Sic. ( p. 93. 1. 3 0 .)  Asya cha P haiam itl ( p. 40.1 . 1 6 .)  And the result

1 Lit, not eating,
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o f  this See. ( p. 93.1. 32.) That is to say of the clause “The (contract 
of) pledge is established by the (proof of its acceptance &c.‘)

The Author points out the result itself at details : Swlkaranta.
krlyeti ( p. 40 1. 11 ) in transactions.which have been completed by accept
ance See. (p .93  1.34.) 5

The Author (now) expounds the meaning of the portion “If it suffers 
deterioration even when carefully kept” by Sa chadhlh prayatnenetya. 
dlna (p.40. 1.18) And i f  such a pledge...... carefully &c. (p. 94. 1. 2. )

Yajnavalkya Verse 61.
It has been stated before that a thing may be kept with oneself or 10 

made over to another. There the Author states the thing kept with 
oneself. Dhaninah swachcbhasayatweneti (p. 40 1. 25) Relying upon 
the good faith o f the creditor &c. (p. 94 1. 18).

The Author mentions the thing made over to another : Yadl wa 
adhamarnasyeti (p. 40 1. 26) Or where,...of the debtor &c.] (p. 94.1. 21). jij

The Author gives a derivative exposition of the word satyankdra 
by Karanam Kara (p. 40 1. 29) Kara is the same thing as karana Scc.
(p. 94.1.26).

The Author expounds in another way the text 'a debt contracted 
on a charitra pledge/ &c. by Anyortba Sec., (p .4 1 .1 .1 .)  Another jjq 
meaning &c. ( p. 95 1. 1. )

Yajnavalkya Verse 62.
Asannihite pun ah prayoktarl Itl (p. 41.1. 10). , When, however, 

the creditor is absent See. (p. 95.1. 26). Prayoktd ( obligor ) i. e. one 
who advances the loan i. e. to say, the ‘creditor.’ ^

Yajnavalkya Verse 63.
Anticipating a position where ‘ the creditor himself ( may ) be 

absent, and there are no relatives of his ( who are ready ) to take the 
amount, the Author propounds an answer: Tasmig Kale yattasyadher- 
mulyamitl. ( p. 41.1. 15.) The price o f the pledge at that time 
d'C.  ( p. 96. 1. 8. ) 1

1 Add at the end of p. 32^ after the words i
I ‘ in’ fnrgw i *r i vqc^r fFjifsn i

___  .
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What has been said before viz. ‘or when the creditor is absent &c’’ 
an answer to it is : Yawadwa tanmullyadrawyamiti ( p. 41. 1. 16.) Till 
the... . . . . .....amount equal to its value &c. ( p. 96. ], 120 ),

The' Author explains the meaning of the term wd (or) in the 
5 original text Wasabdo Wyawasthitavlkalpartha iti (p. 41.1. 21.) 7'he 

word wd is intended to lay down the ride o f distribution in the optional 
case that would arise.

The Author points out the rule in an optional case by Yadarga- 
grahanakale &c. (p. 41.1, 21.) When at the time o f the loan &c.

10 (p.96.1.24). Vicharite twayamlti (p, 41.1.22.) In case o f a contract- 
however the rule here &c. (p, 96,1. 28). i, e, the ope laid down ip this 
text as aforesaid,

Yajnavalkya Verse 64.

Yada prayuktam dhanamiti (p. 41 -1. 26.) When the amount ad.
15 vanced &c. (p. 97 1. 1.) This is the import: When the amount advanced 

as a loan had become doubled together with the interest, and a pledge 
has been delivered for use thereafter, then when the creditor has 
received a double of the amount realised from the pledge, the pledge 
should be given up. • ' '

2'q\  Yadl wa adavevetl (p. 4 l . 1. 27.) Or...... i f  even at the beginning dec
(p. 97.1. 8.) This is the .import :< At the very time of taking a loan the 
debtor thus says to the creditor,\ 'when the amount becomes doubled 
along with the interest, then, this pledge is to be utilised by you, 
and not before that.’’ Thus, on account of the special stipulation,

25 ..unless it becomes doubled, till that time the pledge shall not be used.
' Or until it becomes doubled, until that time, even in the case of 

a pledge tendered at the time of receiving the loan, there shall be an 
absence of use subject to the Act of God or of the King or any difficulty 
or any other cause. Thus in both cases, on account of the reason that 

qa > even a pledge delivered at the taking of the loan cannot be utilised 
when the debt becomes doubled and thereafter the creditor begins 
to utilise the pledge, and even the amount realised from the pledge is 
doubled, so that it becomes equal to the double made up of the amount 
advanced together with the interest, the pledge should be released. 1

1 Add I V7 51W I SPIRIT-
. '  SHTrfS-r) &C.
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The Author explains the texts of Brhaspati viz Rnl bandhamava- 
pnuyat &c. (p. 42. 1. 2.) The debtor shall get back the usufructuary 
fledge. &c. (p. 97.1. 22.) by Asyartha iti (p. 42. 1. 3.) The meaning 
o f this text <%c. (p. 97. 1. 25.) There the Author explains together with 
its meaning and import, the one sentence ending with “the debtor 5 
shall get back the usufructuary pledge the time for which has been 
m atured” beginning with Phalam bhogyam yasya &c. (p .42 .1 .4)
That wherein the profits are to be enjoyed &c. (p. 97,1, 26.) and ending 
with bandhamavapnuyat (j. 6.) Shall get back the pledge &c (p. 97.1, 31.)

The explanation of after paying o ff the principal amount (p. 97.1.23.) 
is to pay o ff interest simply, (1. 29,);

With a view to introduce the explanation of the passage ‘I f  it has 
exceeded, then the creditor does not get the amount ’ (p. 97.11. 23-24). 
the Author says, Asyapawadamaheti (p. 42.1. 8.) The Author mentions 
an exception to this. &c. (p. 97.1. 37.). j5

The Author expounds the passage ‘ The debtor also will not get back 
the pledge’ ( p. 97. 1. 24.) by Atha twaprakarshitam &c. ( p. 42. 1.10.)
If, however.......has not been exceeded &c. ( p. 98. II. 1-2. ) If1 it has
exceeded, then the creditor does not get the amount (11. 23-24.) is one 
sentence, and ‘the debtor also will not get back the pledge’ (11.24-25.) ^
is another. To these both Brhaspati himself states an exception, so 
the Author says : Punarubhayatrapawadamaheti (p . 42. 1. 11.) Again 
the (same) Author mentions an exception to both these cases&c. (p.98,1.5.)

End of the Chapter on Recovery of Debts,

LAW OF DEPOSIT. 25

page 34* Yajnavalkya Verses 65,66, and 67.

Verse 66. Orahltuh Saha Yorthenetl ( p. 42.1. 27.) Together with 
the property o f the depositary &c. ( p. 99.1. 12.) The meaning of this:
The amount which is lost along with that of the depositary, that loss 
shall be of the depositor i. e. of the owner of the amount and not* of 
the custodian of the deposit or of any other. This moreover is by way 
of extension to loss by robbers &c.

Asyapawadamltl (p . 42.1. 29.) An exception to this &c. (p.99.1.15.) 
i. e. what has been said (above) viz. “which has been carried away by

l  Read era; ?rnj; for a 
% v. l . for
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force—shall not be caused to be restored" (p. 99. H. 3-4.) In this 
chapter the rest stands explained by the mere mention.

End of the Chapter on Recovery of Debts.

Chapter V.
5 OF WITNESSES

Arthina Swarthasidhyarthamlti ( p. 44.1. 6, )  By [the plaintiff for  
establishing his claim &c. ( p. 10.1. 7. ) The meaning of this: 'Plaintiff 
i. e. who has to establish a point, ‘for establishing his claim’, arranges 
where a man is so placed as not to be known by the Defendant and is 

jQ made to hear the words of the Defendant in a manner so as to be clear, 
such a one is mentioned as a secret witness.

Lekhakah Pradvivakashca Sabbyaschaivanupurvasafi nrpe pa^yati 
tatkaryam sakshiijah samudarhtah iti (p . 44. 11. 16-17.) The writer 
the Judge, the Sabhyas, have in order, been laid down as witnesses when 
the case is under investigation by the king &c. ( p. 103. 11. 14-16.) Since 
they have been stated together ; this is the remainder*.

The meaning of this (is as follows): When the king inquires into 
the case i. e. the proceeding under trial, these i. e. the writer and others 
‘in order’, i. e, in the absence of the one mentioned before the one next 
in order, are witnesses and not that when the writer and others are 

^ themselves in charge of the court, that they themselves shall be witness
es, since it has been distinctly stated that ‘when the King inquires &c.”
The mention of a judge, stated (again) along with the writer &c. is with 
a view to indicate the inclusion of the writer and others by implication, 

c, k From the point of commencing the chapter of witnesses, having 
said something by way of an introduction, now the Author introduces 
the original text by Te cha Sakshinah Kidrsa iti (p. 44.1. 13. ) O f what 
kind such witnesses &c. (p. 105.1. 17.)

Yajnavalkya Verses 68 & 69.
With a view to indicate that, Narada himself has pointed out wit- 

80 nesses declared to be incompetent by a special text, the Author says

1 The remaining portion of the argument or context,

' / #  ' ■ ' ' V '
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Ke punarvachanadasakshina itl p. 45. 1. 1. ) what witnesses again are 
incompetent under a special Text &c. ( p. 105.1. 2 .)

Nfrgrantha itl1 (p . 45.1. 5 and p. 105.1. 1C.) i. e. the "(p. 153.)
unbelievers. Sakshinarra likhitanam cheti (p .4 5 .1 .7 .)  witnesses.......
entered on record &c. (p . 105.1. 17. ) The meaning of this: entered 5 
as witnesses viz. ‘these (are) the witnesses’ so written in a document by 
the parties; among these witnesses if one (even) depose falsely, these 
would be incompetent as witnesses on account of a contradiction.

The Author explains the text Yorthah ^rawayitavyah syat ( p. 45.
1. 11.) When a claim has to beproved &c. (  p. 105. 1. 25. )  Yenarthina 10 
pratyarthina wa ityadina (  p. 45.1. 12. )  Either by the plaintiff or the 
defendant &c. ( p. 106. 1. 1. )

This is what is (intended to be) said: ‘In this particular suit these 
are the witnesses’ after having thus indicated the witnesses in a 
particular suit, afterwards, if he dies without specifying any particular 15 
proof in regard to these men so indicated, or the particular point in 
the suit had not been set out, then in such a suit ( it being impossible 
to know)for what proof he is to be a witness, he is not a competent 
witness on account of an intervening decease. Or in whose case a 
gap i. e. a separation has ensued on account of a dead (man), is a 20 
witness with an intervening decease.

Having thus generally established the inadmissibility of a witness 
With an intervening decease, the Author mentions an exception,
Yatra tu mumiirshetyadina ( p. 45.. 1. 14.) Where, however.......at the
time o f death &c. (p . 106. 1. 7.) Mrtantarerthini prete MumQrshu- 25
sravitadrte itl (p. 45.1.15.) A witness becomes incompetent on account o f 
intervening decease, unless he has been named by the dying man &c. ( p.
106.11. 11-12.) The meaning of this is that if a disputant dies, the 
Witness is called ‘a witness bn account of intervening decease’.

MumOr^husravitani vina ( p. 45.1. 16.) without his having been gQ 
named by the dying man &c. (p . 156. 1. 11.) This is the import:.
Having established by means of a text of Narada that one who has 
been named by a dying man is a witness on account of intervening 
decease the Author cites a text of Narada also for the portion that one 
mentioned even by one in health can become a witness with an inter- 35

1 See Yajfi. II. i92 and the MitSksharS thereon where the word Pdkhandtnah 
has been explained as ^ vtimu^sr snrrs
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veniag decease by Tatha Sravitenafunenapitl1 ( p. 45.1. 16. ) Moreover.
where a witness has been named by one free from any disease &c 
(p . 106.1. 13. )

Yajnavalkya Verses 70-71.
5 Having thus considered at great details the nature of incompetent 

witnesses, the Author now introduces the original text on this point 
Tanentanasaksina iti (p. 45 1. 18). These are those incompetent wit
nesses &c. (p. 106.1. 17).

PAGE 35* Yajnavalkya Verse 72.
JO it may be objected, indeed more than three are also to be convers

ant with law, and even one is to to be so versed in law, and so both 
are to be so (versed), and thus the expression "more than three” would 
be meaningless, so anticipating the objection the Author refutes it
Yadyapi Srautasmartakriyapara ityadina (p. 46 1. 4). Although......

15 devoted to the performance o f the Sraula and the Smdrta rites &c- 
(p. 107. 1. 27).

Indeed it may be said that adultery, theft, insult and heinous 
offences all these are designated as sahasas (Heinous offences), and 
therefore their separate mention is not proper; so the Author refutes by 

20 Manughyamaraijam Chauryam &c. (p. 46. 1. 11) manslaughter, robbery 
&c. (p. 10S II. 14-15). This is the import : An act in the presence 
of people and by a show of one s strength is force ; these offences of 
adultery &c indicated by the word sdhasa are included in such force.
An act done aside by means of one’s strength is also force. This 

25 f°rce> therefore, differs by the difference of its objects. And from 
that it is designated by the word adultery &c. according to the differ- 
enca of the acts done in private in relation to the several subject 
matters.

Yajnavalkya Verses 73 ,7 4 , 7 5 .
30 With a view to indicate that in the text “A Brahmana should be 

required to swear by truth, a Kshatriya by his conveyance and by his 
weapons, a Vaisya by his kine” Manu himself points out an exception

1 i. o. any one of the parti**,

.... ' § 3  ■
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The Author says : Atra chapawadastenaiva &c ( p. 46. 1. 26). Here
also an exception...... by the same Sage &c. (p. 109 1.17). Here, cowherds,
and the rest are to be taken as adjectives of the word Vipras and not 
independently.

Anekajanmarjitasukrtasarikratnanasyetl ( ‘p. 47. 1. 16. ) The 5
trasference to another o f the merit acquired through innumerable births 
&c. (p. 110.11, 24-25). Many are those births ; there acquired; that 
m erit; the transference of that wherein is what i9 known as the trans
ference of the merit acquired through innumerable births. Thus is the 
compound ( to be solved). iq

Yajnavalkya Verse 78.
Indeed witnesses incompetent on account of a contradiction have 

been stated before.1 Now by the text “ In a disagreement—of the 
majority &c,” even in spite of contradiction, they become (admissible 
as) witnesses ; and therefore there would be a mutual contradiction. 
Anticipating this objection the Author says : Yattu bhedadasakshina Iti
(p. 48. 1. 12.) What, however...........incompetency as witnesses on account
o f contradiction &c. (p. 112’ 1. 21.) Where there is equality in point of 
number, qualities &c. there being an absence of a speciality, there 
would be incompetency as witnesses on account of a contradiction.
Where, however, there is a difference in the number, quality, &c. 20
there would be a competency as a witness as stated before, and this 
in spite of a contradiction. This is the import.

Yajnavalkya Verses 80.
Pfirwoktaiakshanaih sakshibhlh sak«shye swabhlpraya Iti® ( p- 48.

1.27) When evidence has been given by witnesses qualified as above in 
the matter under consideration &c. (p. 113.11. 16-17). In the evidence 
given in relation to his claim, in contradiction to the allegations in the 
plaint. This is the order (of words).

Now, a witness is one who well knows the case for the disputant ;3 
the quality of that is called evidence. This very evidence is the case in
tended by the plaintiff himself. Thus evidence means one's own intent- 30 
ion. Threfore the word evidence has been explained as one’s own intent
ion. In this sense, the order of words is as found (in the text).

1 i. e. a t p. 45. 1. 30. (Text,)
2 This should have been in the bold type as it is a quotation of the words of

t h e  M i t a k s h a r S .  3 M f ,

u
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Nlgade datta iti (p. 48.1. 30).„...was given &C. (p. 115, 1.14). 
Nigadah ig a statement loudly made in clear terms in th i presence of 
the councillors and other people. In that given i. e. made This is 
the meaning.

5 Yadarthl pratljntarthasyeti (p. 49 1. 3) When the plaintiff...... about
the allegations m the plaint &c. (p. 113 11. 34. 35). This is the import : 
Conscious in his own heart about the truth of the allegations in the 
plaint, a strong conviction having been formed that that alone was the 
fact, in any exposition other than on that basis leads to a suspicion of a 

10 defect even in the witnesses. There is thus no visible defect in thesb 
witnesses, And therefore by reason of the defect in them thus imagined, 
resort to another evidence verily follows. And with such other evidence 
the assessors at the trial should proceed with the suit, vide the text1. 
“After discarding all circumvention.......according to actual facts".

15 It may be asked, indeed, how can a fault be seen in the witnesses 
from one’s own consciousness?2 so the Author demonstrates it by means 
of an illustration, Yasya cha dushtam karaijatn (p.49 1.4 ). He whose 
sense of perception is faulty &c. (p. 114 1.3). The meaning of this is th is;

One whose organ of perception such as the eye or the 
20 PAGE 36 • ijke is faulty i. e. affected by a defect of the glasses or by 

jaundice e. g. where in regard to a subject of cognition that ‘It is silver’ 
there is an opposite congnition viz. ‘This is uot silver’.-Such a cognition 
i. e. knowledge is not good. This is the meaning of the passage 
cited as an illustration to suit the context. So the Author says : Yatha

25 Chakshuraditi (p . 49. 1. 5.) as.......such as the eye &c. (p . 114. 1. 5. )
This is the import: On account of an incongruity as to the subject matter 
owing to the thing e.g.the mother of pearl being wrongly taken as silver,
’the consciousness that ‘this is silver’ is unreal3 as is the case in 
the passage in the illustration, so also is to be the application here.

2Q Not only by argument is a resort to another means of proof proper,
but even by reason of the authority of a text also, so the Author says:
Sakshiparikshatirekeneti (p . 49.1. 6.) Evidence o f witnesses...........by
means other than &c. (p . 114. 1. 9. ) The import is this: The decision is 
to be reached not merely by the evidence of witnesses, but also by 

35 an examination of their statements. And thu3 while the examination 
of the depositions of witnesses is being made if their statements are 
uncontradicted, then these are evidence ; otherwise when the state*

1 Yaja. II. 19.
2 V. L . rrsrprr?rv is the correct reading and the translation  is

based on it, 3 For Sec. read w^rferej;.
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raents of witnesses stand contradicted, there would be an assumption 
of a fault in the witnesses themselves ; and this is ascertained on tie  
strength of the process of examination.

The Author explains the text of Katyayaua viz “when evidence is 
free from fault &c” (p. 114 1. 12). Kriya Sakshilakshanetyadina 5
(p. 49 1. 9) Evidence in the form o f witnesses &c. (p. 114 11. 15 ]6)
Sa suddhastatha (p. 49 1.11) Is considered as true (p, 114 1. 42) is the 
explanation of the word suddha. Tathabhuta iti (p. 49 1. 11.) Having been 
found as such &c. (p. 114 11. 22 23). Found as such i. e, found as a fact, 
that is to say, as true. The Author states the import of the text of 
Katyayana : Karanadosbabadhakapratyayabhava iti (p. 49 1. 12) In  
the absence o f any data for inferring a fault in the senses &c. (p. 114 
11,14 18). By the portion‘When evidence is free from fault...princi- 
pies of justice’ (p. 114 11. 11-12) is mentioned an absence of a fault in 
the senses indicating the nature of evidence in the form of the signs of jg  
witnesses. And by the passage “a plaint which has been found to be 
correct by comparison with testimony refined” &c. is indicated an 
absence of a sign of anything contradictory. And thus in" the absence 
of a fault in the senses or a sign of any thing contradictory, the subject 
matter is not false i. e. is true. This is the meaning in substance. 9Q

Swabhawenaiva Yadbr'uyuriti (p. 49 1. 20). Whatever witnesses 
declare quite naturally &c. (p. 115 1. 9.) The expression ‘quite natur
ally’ in the text is to be understood to apply in the present context, as 
before having any idea that their evidence would be inconsistent with 
one’s allegations in the plaint where even others are cited1 as witnesses. 25 
The Author refutes what has been said about a position of inconsistency 
at the time of defence—Atah paramaparitufhyatapiti ( p. 49 1.24) 
after this...even though he be dissatisfied &c. (p. 115 11.18-19).

It has been stated that when a plaintiff relying upon his own con
sciousness is dissatified with his evidence he may resort to other 
evidence ; such, however, is not the case in the case of the Defendant, so  ̂ . 
the Author says Yatra tu pratyarthinah ( p. 49. 1. 26 ) where, however, 
the defendant &c. ( p. 115 1. 21 ).

The Author points out the subject cf the text of Manu “He 
to whom...happens ” &c. Etachcha yasyochuh sakshinah Satyamit} 35
( p. 49.1. 20. ) This, moreover,...he whose witnesses depose to the truth 
&c. (p. 115 11. 33—34). This is the meaning : If it be asked, moreover,

1  R e a d  f o r  P t t m r g ; .
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in which respect i9 this text of M anu, viz fHe to whom happens 
&c.” is to be regarded as an exception to the text viz. “He whose 
witnesses depose to the truth of a plaint, shall be successful” the Author 
has stated this. Others, however, regard it a9 relating to the derivative 

5 meaning only.
This is what amounts to be said: If after the statements

of witnesses have been made the defendant is satisfied,1 then the 
success is of the plaintiff, and the defeat is of the defendant. If how
ever, owing to a disagreement with his own consciousness the defend- 

10 ant is not satisfied, then while the statement of witnesses is being tested, 
if the witnesses are found to be faulty, then by the text of Manu 
viz “He to whom within seven days...happens &c.” stands countered 
by the text2 of Yajnavalhya viz. “He whose witnesses depose to the 
truth &c.” and therefore moreover the success will be of the defend- 

15 ant, and of the other party the defeat.

With a view to attack the exposition of a part of the text* of the 
Y o g isv a r a  viz. “Even after evidence has been given by witnesses &c.” 
the Author again repeats the explanation and states an objection viz :
Some explain the text even after witnesses have given evidence &c.

20 (p . 115 1. 36) and refutes it T ad asad iti (p . 5012) this is wrong 
&c, (p. 116 1. 4).

With a view to bring out clearly the genesis of the evidence of the 
defendant the Author explains the nature of the position of a plan- 
tiff and of a defendant; Tatha hlarthi nametl ( p. 50 1. 2). Because a 

^  plaintiff is he &c. ( p. 116 1. 6. )

It may be said let it be that the defendant has to prove a negation, 
but how does it become germaine in the matter of the burden of 
proof? So the Author says Tatrabhawasyetl (p .50 .1 .3 .) Here...
o f the negation &c. (p . 116. 11. 8 --9 .) This is the import:
The negation of an affirmation is negation. A negation is by its nature 
dependent upon an affirmation. For, when a negation is men
tioned, a question as to whose negation it is may be anticipated, and 
the explanation would be by relation to the exposition of the jar, 
and the cloth, which are referred to their counterpart viz the negation 

* „ or absence of a cloth, or the absence of a jar, &c, as also in 
0 the non-existence caused by destruction, the nature of the negation or 

non-existance being established at a period subsequent to the estab-

1 See Balambhatta, a Yajn.11.79. 3 11.86.
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lishment of the affirmation, the establishment of a negation is relatively 
dependent upon the nature of the affirmation. While, on the other 
hand, quite contrary to this, an affirmation is established quite in- - 
dependency without regrd to a negation, and, therefore, the establish
ment of an affirmation! is independent of the establishment of a negat- 5 
ion. And thus of the two the affirmative and the negative (respect
ively) being established by dependence and independently, on account 
of its beging established in.ldpendently, it is proper that an affirmative 
should be established as a point.

It may be contended, indeed what harm is there that because a JO 
negation is established by dependence therefore it should be regarded 
as a point to be established, so the Author says A b h a w a sy a  sw arQ peneti 
( p. 50 1. 4) By its very nature a negation &c. (p . 116 1. 12) This is the 

meaning : An affirmative may be directly measured by 
•PAGE 37. means thereof such as witnesses and the like, while 15
a negation is not directly measured but mediately through the 
affirmation ; and moreover, a point which can be directly measured 
can alone be the point to be established and not that which has to be 
measured mediately.

Now the objector states by anticipation another interpretation of ^0 
the text “Even after evidence has been given by witnesses &c” by 
A tb a  m a ta m  (p. 501. 9) It may be said again &c. (p. 1161. 23) It has been 
said that this is an exception to it. If it  be asked, which is that 
exception ? Anticipating this, and with a view to state the subject 
of the exception deductively, the Author points out the subject of 25 
the text®. “When two persons quarrel &c." A tasch a  p u rw o tta ry o r-  
w a d in o r itl ( p. 50 1.13). And therefore, when the witnesses o f both 
the prior and second complainant &c. ( p. 117 1. 5. )

The Author mentions the point of the exception yad a  tu tta r a -  
w a d in a  Iti (p .50 .1 .14), Where, however, the witnesses for the later gQ 
complainant &c. (p . 117.1. 7).

The Author points out that in this explanation the fault ad
verted to above does not exist : Evancha nabhawasyeti (p . 50 1. 15.)
And thus there would be no...for a negation &c. (p . 117 1. 9. ) It may 
be said, indeed, by stating that when the witnesses for the ^  

plaintiff and the defendant are even8, the witnesses 
a n  o b j e c t io n . ^  the plaintiff should be examined, and when 1

1 For trrTfit read &o. 2 Of Narad a.
3 i. e. equal in number or quality or both a* has been elaborated in the 

next line.
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the witnesses for the defendant either have greater merit or are 
double then only the delendant’s witnesses should be examined, 
even in one suit there would be burden on both the disputants, 
and thus there would be a contradiction of the rule " In  one suit 

5 the burden of proof cannot lie on two litigants”, so the Author says 
Chaturvidhottaravilakshanatwaditi (p . 501. 15 ). The answer is o f a 

kind different from the four varieties o f answer &c.
THE a n s w e r . (  p. 117. 1. 11.) The import is this : It is only in the 

(four kinds of) answers (viz.) (the admission o f)
10 the truth, the denial, special reason, or Res Judicata, that the 

burden of proof does not lie on both the plaintiff and the defendant.
In the present instance, however, both being ( in the position of) 
defendants, the answer being a different one from these, the rule as 
to the burden is accordingly.

15 The Author mentions another way : Ekasmin wyawahare yalhetl
(p. 50 1. 16), As, in the same trial &c. (p. 117 1.14). The meaning is 
this : As according to the opinion of another i. e. of the Siddhdntin, 

after the depositions of witnesses have been made the allegations in 
the plaint appear to be falsified, and as this dogs not agree with 

2q the internal conviction, there is a resort to another means of proof, 
similarly according to our opinion also, a double proof of the plaintiff 
and the defendant takes place.

This is what is (intended to be ) stated : It may be said tha t
as according to the opinion of the Siddhdntin, even when the rule 
that ‘ there cannot be a double proof for one’ is in force, in the case 
of an incongruity with one’s own internal consciousness, there is a 
resort to another means of proof, so in our view also even when the 
rule exists that “In. one suit the burden of proof will not lie on two 
litigants” there is a double proof in the manner stated. The Author re- 
futes this by Tadapyacharya iti (p.5.1.17) Even this the Venerable Teacher 
&c. (p. 17.1.16.) ‘ I he Venerable Teacher’, viz. V iswarupacharya, as will 
be found in this work in the passage “expanded by the hard language 
of Viswarupa" &c. From this text1 “even after the witnesses have given 
evidence either from...express dec". ‘From this’ i. e. from this text 

35 This is the meaning.

1 There appears to be a difference in the reading of the text of the MitaksharE 
as adopted by Bhatta Vs-weswara. Instead of ‘ er%sft
he reads ‘ *rrf%iSr: wvpt ’ SpW<T:3r5Ri;. This also appears to  be the reading
found in other editions. There, the word 3?rr: ‘this’ means ‘th is text’ via;,

: &o.
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Krodhattu trigunam paramlti (p. 50 !, 28) through wrath however 
three times the last. (p. 118 1. 12) the last1 i. c. The heighest sahasa.

After stating a special punishment for special reasons such as 
covetousness and the like, the Author states a special punishment for 5 
false evidence: Tatha kautasakshyantwitl (p. 501.31) similarly... 
false evidence &c.( p .118 .1 ,23). The Author points this as applic
able only to ( where it i s ) habitual Etachchabhyasavishayamitl 
(p. 50 1. 32 ) This, moreover, is applicable to (a case of) a habitual &c.
(p. 118 1. 24). 10

This is what is (intended to be) said i In the case where there 
is no habit, the commission having been only once, the termination 
ending in (kta) and indicative of the past would be used so that the 
form would be Krtdn. It is not so with the Sanach termination ending 
with Kurwdndne. i. (making), which is indicative of the present tense. 15 
The present continuing means the non-completion, of what has been 
begun. By reason of false evidence having been given again and again 
and as if it is not ended, the continuing present also is indicative 
of the giving of the false evidence. Hence it is that it is said that 
it is applicablee to where it is habitual. 20

The Author expounds the text ‘who give false evidence’ : Trin 
varnaniti ( 50 1. 30) Three orders &c. ( p. 118 1. 26 ). Asya chartha- 
sastrarfipatwaditi (p. 51 1. 1.) and as this text is in the nature o f an 
Arth-Sdstra &c. (p. I l l  1. 29.) ‘This text, i.e. the text,...‘however,... 
false evidence &c.’ (p. 118.1. 22-23). 25

Indeed, is it that banishment alone is everywhere for a Br&h- 
mana, and not a pecuniary punishment ? Anticipating this, the Author 
says Brahniansyapi lobhadikSranaviseshaparljfiane chetyadina (p. 51.
1. 5. ) Even in the case o f a Br&hmana when no special motive, such as 
covetousness etc is known &c. ( p. 119.11.7-8.). Atrabhyasa iti ( p. 51. ^ )
1.10.) Here also in the (case o f a habit &c. (p .1 1 8 .1 .1 7 .)  That is, 
the implication that here also in the case of higher ones, for all 

i. e. of the Brahmana and the rest, an absence 
PAGE 38*. of punishment is inferred, is improper. It may 

be said, indeed, a pecuniary punishment does not 
hold for a Brahmana as in the text of Sankha in the case of the

1 last i. e. the highest of the Sahasas. Here there is a mistake in the 
print. Instead of 5  3 tR  &c. read <ngw>T&o,
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three orders viz. the Kshatriya and the'rest, deprivation of property, 
corporeal punishment, imprisonment and ordeal, while for a Br&hmana, 
banishment alone has been stated. Anticipating this the Author 
refutes it ; Yattu Sankhawachanam tray an am warganamityadina

5 (p.51.1.15.) As to the text o f Sankha, o f ihe three orders See. (p. 1201.1,)
This is the substance of the refutation : Deprivation of the entire 
propetry of a Brahmana is forbidden, not any kind of punishment.

It may be asked, merely on account of the deprivation of wealth 
having been mentioned along with corporeal punishment how can a 

10 deprivation of the entirety follow ? so the Author says ^arirastwawa. 
rodhadiriti (p. 51.1. 16.) as for the corporeal punishment it begins with 
obstruction &c. ( p. 120.11. 7-8.)

Y ajiiavalkya Verse 82.
Etachcha pOrwaslokepyanusartawyamiti ( p. 51.1. 30. ) And this 

15 again should be followed ( to be the rule)  even in the last verse &c(p. 121.
11. 4-5. ) This is the meaning: What has been stated that for a Brah
mana unable to pay money, banishment, and for the Kshatriya and the 
rest unable to pay money fettering in chains &c. should in each case be 
read separately. Tadanubandhapekghayeti (p . 51.1. 32.) then...regard 

2C being had to the exigencies &c. i. e. by regard to caste, the property, 
qualities and the like.

Y ajiiavalkya Verse 83.

Vatra warninam Sudrawitkshtravlpranamiti ( p . 5 1 . 1 . 8 . )  where 
...to men o f  the four orders i. e. o f the Sudra, Vaisya, Kshatriya and Vipra 

25 &c. (p. 121.11. 21-23.) Here the enumeration of the four orders in the
inverse order is with a view to indicate that the killing of ( a member 
of) even the lowest order is censured, what then of the highest ?

It has been stated before that ‘a permission for giving 
false evidence or for refusing to give evidence is given.’ In that 
case in anticipation of the inquiry ‘where is permission for giving 
false evidence given’ ? as also ‘where permission for refusing to 
give evidence is given’ ? the Author indicates the subject where 
a false evidence is permitted. Yatra Sankabhiyogadawiti (p. 52.1. 7.) 
where e. g. a complaint founded on suspicion &c. (p . 121.1. 19.).
The Author mentions the place where refusing to give evidence ig
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permitted : Yatra tu satyawachanamlti ( p. S3.1. 8.) When, however, h$ 
speaking the truth &c. (p . 131.1. 32.)

The prohibition against telling a falsehood is of two kinds, General 
and Particular. The General as e. g. in “one should not speak an 
untru th ; one not speaking or speaking falsely” and the like- The 5 
Particular is instanced1 in ‘To all these shall he go who gives false 
evidence’, ‘A person not giving evidence’ and the like.

In such a position it may be said that as to this particular prohi
bition regarding giving false evidence or not giving evidence by 
reason of the same having been permitted, there would be no ( neces- 10 
sity of ) expiation in such a case for falsa evidence or for not giving 
evidence, so the Author says Sak^hiipamanrtawachanani cheti (p. 52.
1. 27 ) false evidenee ...fo r  witnesses &c. (p. 122-22 11. 23 ). It may then 
be asked, indeed, where is the rule as to the Sdraswatacharu as ( is 
stated) in the passage “for purification from that &c.” the answer would 15 
be that as there is no permission for infringing the general prohibition, 
this expiation is with a view to wipe off the sin resulting from infringing 
it, so the Author says Yattu nanrtani wadediti (p. 52 1, 18 ) the text that 
one should not tell an untruth &c. ( p . 122, 1, 27 ).

It may be said, indeed, thi3 text viz. “ Where men of the four jJO 
orders are likely to suffer capital punishment, there a witness may 
speak the untruth” which is in the nature of sanctioning what is pro
hibited, is meaningless,2 since the guilt produced by the infringement of 
the rule regarding giving false evidence or not giving evidence would 
stand ; anticipating this the Author refutes i t : na cha mantawyam j  j  
ityadina ( p. 52 1. 20 ). it may be objected &c. ( p. 122 1. 129 ). The 
import of the refutation is as follows, viz, that the Author's demonstrat
ing the absence of the fault of infringing the general prohibition is 
with a purpose.

It may be said, ( even) the thought of Br&hmicide produces s in ; a 30 
greater sin than that would be an attempt at it, and the greatest sin 
at the killing, and thus even when sin increases relatively to each one 
before, as by the performance of the expiation for the greatest sin pro
duced by killing, smaller sins produced by the thought or attempt of it 
are wiped off, so here also by reason of the permissive text, the greatest gg 
sin being removed let2 it also work at the removal of the incidental 
sin produced by the infringement of the general prohibition regarding

1 YSjfl. II. 74; 76, 2 may also mean-oonveying a pem rst meaning.
3 Hurt there it » mistake in the print Bead for vn'fTrswsrtw.

13
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telling a falsehood, as the Author says that on account of the permis
sion in the text "where ... of the four orders &c ”, and on account of

the force of the text “ For purification from th a t........
should be present &c" there is no cessation of the 

5 smaller sin, and proceeds by Yadyapl bhuyaaa &c ( p. 52 1. 23 ) al
though ... o f greater &c. ( p. 123 1. 3 ). The import is this: If there 
be a permissive text itself, then by the cessation of the greater sin, the 
cessation of the incidental smaller sin may also occur. But there is 
also a text prescribing expiation. Therefore for the purpose of avoid- 

10 ing the fault of meaninglessness in this, the non-cessation of the inci
dental smaller sin is assumed.

The Author extends elsewere also the rule stated above, Etadsvstl 
(p. 52 1. 26) this......also &c. (p. 123 1. 9). By reason of the extension of
the rule stated before, an extension of the rule as to expiation may 

. necessarily follow, so the Author mentions a restriction of it : 
l a  Cha tatreti (p. 52 1. 27) and there however not <&c. (p. 123 1. 13) :

Here the Author mentions the genesis : pratlfhedhantarabhawiAitl 
(1, 27) as there is no other prohibition &e. (p. 123 1. 12). This is what is 
(intended to be) said: As even when there is a general prohibition as to 

10 telling an untruth or against not speaking, there is still a particular rule 
prohibiting witnesses from if, similarly there is not a double prohibit
ion in the case of a traveller and the like, but the rule as to prohibition 
is general only. Therefore as there is not any other particular rub  of 
prohibition, and on account of the permissive rule there being an 

j . absence of the sin of infringing the general rule of prohibition, he 
does not incur an expiation.

Here ends the Chapter on Witnesses.

f ' ' \ .  Chapter VI.
OF DOCUMENTS

gQ "Evidence ha9 been laid down to consist of writing, possession
and witnesses”. In this enumeration’ of human evidence, although 
writing has been mentioned first on account of the connection of the 
witnesses and writings, having treated their priority as if not existing, 
in cobrae of the context, possession, although placed in the middle, 
was treated first. And then having (first) understood the n a tu re  of
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w itnesses; by the tex t “  there should be m ade a w riting— w ith wit* 
nesses,” the rule as to  w ritings being accom panied by  w itnesses 
being more intelligible, th e  chapter on  w ritings com ing in  after tha t 
on  w itnesses would be (more) appropriate, so the Author says j 
Bhuktisakshinau nirQpitawiti (p. 53 1. 1) possession and witnesses have 5 
bun explained &c. (p. 124 1. 1),

T he A uthor in troduces th e  o rig inal tex t by T a tra n y ak rta raab a ti
( p. 43.1. 6. )  o f  these the Author mentions dbc. (  p . 124.1. 1 5 .)

Yajnavalkya Verse 89.
Y uktam arthakram aparilopeneti ( p .  54. 1 .1 6 .)  with........without 10

prejudice to the sequence o f  sense &c. ( p. 127.1. 4. ) ‘W ith o u t-p re ju d ic e  
to  the  sequence of sen se’ i. e. w ithout infringing th e  rule of scrip t or 
l e t t e r s ; such a w r it in g ; this is th e  o rder. The A uthor expounds th e  
tex t of N arada ‘N ot opposed to  th e  usage of the  co u n try  & c.” by  
V ldhanam  v ldh lrltyad ina (p . 54.1. 19.) that which explains in details is 15 
a (rule) vidhih (  p . 227 ,1 . 1 1 .)

Yajiiavalkjra Verse 90., j
Na turiyadibhirltl niyamyata ill ( p .  54. 1. 2 6 .)  and not by the 

lust and others dtc. ( p. 127.1. 3 7 .)  ‘T he last* i .  a . th e  fourth , m ean ing  
a great-grandson. SO

T he Author m eets th a t  objection stated  before : B agham it! ( p . 54.
1. 27.)  true &c. ( p. 127.1. 3 5 .) T he m eaning is th is By th e  te x t 'a  
deb t should be paid off b y  son9 and grandsons’ (the rule comes to be that)
« deb t w hether reduced to  a w riting or n o t reduced to  w riting  should 
generally  be  paid by th e  th ree  on ly , and  ano th er ru le  cannot hold under 
the  au th o rity  o f an o th er Srarti viz. th a t  a debt evidenced by a w riting  
should be paid by sons an d  grandsons on ly  and  n o t by th e  great-grand- 
s o n s ; and thus a doubt as to  an  exception in  th e  case of a deb t reduced  
to  w riting  m ay arise1, so the text ‘A deb t evidenced by w riting  should 
be paid’ has been sta ted , The A uthor po in ts  ou t this very  th in g  80 
by reference to  another® Smrti in  connection w ith th e  sam e t e x t : 
T a tb ah tty ad in a  (  p. 54.1, 28. ) / o r  & c. ( p .  1 2 8 .1 2 . )

T he Author expounds the te x t o f Katyayana adverted  to  before : 
rttham patrarudbamltl (p . 541. 29) thus....... which is entered in adocu- i

i  Read wnr?r for 2 Read &o. for * vrvrm rtn& e,
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ment etc. (p. 128 1. 5). The Author explains how a doubt may arise by 
reason of this text, that in the case of a debt reduced to writing, that must 
be paid by sons and grandsons only and not also by the great-grandona •
Atra pifrnamiti (p. 54,1.30.) here hy..,pitrndm &c. (p. 128 1.7),

5 This is the import: The plural1 ends in three. Therefore by the 
statement pitranam “of ancestors”, an inference arises that the debt 
of a great-grandfather must be paid by a great-grandson. Moreover, 
even the grandson may be dead after the time has passed, and then on 
account of texts such as 'sons and grandsons should pay a debt’ and the 

10 like, although the non-liability of great grand-sons and the like coming 
after the grandson is established, still owing to the expression 'after the 
time has passed’ a doubt may arise that a debt entered in a document 
is payable even by the great-grandsons and the like, so the Author 
concludes: Ataschett (p- 55 1.3) therefore See. (p. 1281.14). It may then 

15 be asked, if this be so, then what would become of the text of Kltyayana 
and Marita ? so the Author says Vachaoadwayam; chetl ( p. 55 1 .3 )  
the two texts &c, ( p. 128 1. 16).

Yajnavalkya Verse 91.
The Author mentions the operative portion in the text 

* PAGE 40 (j g -n anottier country, is badly written &c.‘ Vyawahara. 
kshama Iti (p. 55 1.15) unfit for a suit &c. (p.T29 1. 6). In anticipation 
of a question, how would the unfitness for a suit (occur) ? the Author 
says Vyavaharakshamatwam chetyadlna ( p, 55 1. 14. ) unfitness fo r  a 
suit etc. (p. 1291. 7). Here the connection with the sequal is that it be- 

25 comes unfit for a suit.
Yathopanyastaaadhyartheti (p. 55 1. 29) in which is indicated how 

the point at issue was proved &c. (p. 1301. 4). The meaning of th is ;
'The point at issue' i.e. the point sworn to in the plaint, accompan

ied by th a t; similarly accompanied by the answer, in the form of the 
second part, as also by the proof e. g. in the form of a document or the 
like; similarly 'which has abo the decision’; 'decision' i.e. the determinat® 
ion ; containing it, is the jayapatra.

Etachcha chatushpadwyawahara eveti (p. 56 1. 3) moreover this......
judicial proceeding which contains the four components &c. ( p. 130

S5 11.18-19). ‘This’ i.e. the jayapatra.

—~ & raferenoe to  the rule of Grammar th a t when a word is u**i 
in  the plural number the least number intended oannot be leas than thrse, a* 
for one and two are the singular and the dual numbers.

N .
/(:? . ' ‘ . '*-■* , ' ,•
■ V. 1
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Yajnavalkya Verse 92.
S akshyasam bhaw avishayam idam  H aritav ach an am  iti. (p. 56.1. 19)

where it is not possible to have witnesses this text o f Hdrlta &c. (p . 131)
.1 33.) This i. e. th a t  w hich is to be p resen tly  quoted i. e. th e  passage 
which begins with* I did no t &c, *

Yajnavalkya Verse 93. 5
T he A uthor expounds the  passage “  or th e  cred itor should endorse 

the am ount received & c, ” in  ano ther way : Yadwopagatam pravesa-
patramlti (p. 56.1. 29.) or a note o f acknowledgement o f receipt <&c. (p. 132 
1, 13-14), The re st is easy .

T hus ends the  C hapter on D ocum ents. 19

Chapter VII,  r
THE ORDEALS 

Yajnavalkya Verse 95.
A rule is possible in  th ree  ways, by  re la tio n  to  a p a rticu la r 

offence, by regard to  th e  natu re  o f an  ordeal, and  in  re la tio n  to  b o th . 15 
T h u s : One is, th a t ordeals a re  ordained only  in  accusations for serious 
offences; these  are th e  characteristics of ordeals is a n o th e r ; an d  th a t 
these a re  the  characteristics of ordeals in serious accusations only  is th e  
o ther. In  th is s ta te  of th ings, th e  on ly  rule appears to  be th a t the  five |  
ordeals indicated in  “ the balance, th e  fire, th e  w ater & c. ” a re  on ly  10 
in  cases of serious accusations on ly  ; there is no ru le  as to  th e  charac te r
istics nor regarding a particular offence, an d  so th ere  would be an  
incongruity  w ith the  tex t of P ltam aha , so th e  A uthor says BtSnl 
m ahabhiyogeshw evetyadina (p. 87.1. 18). These are to be resorted to 
only in cases o f serious accusations &c. (p . 133.1. 33). H ere  in  the ex- 25 
pression ( and  not m oreover ’ the  word m oreover is w ith a view to  ex
p la in  aw ay the  particu lar rule.

T he A uthor an ticipates an  objection to  th e  ru le  th a t the ordeals 
m entioned  above are  in  cases of serious accusations on ly , and  so sey s 
Nanu alpabhiyogepiti (p. 57.1. 19. ) Indeed...even inordinary suits <&c.
(p . 133.1. 26.) The A uthor refu tes by satyam (p. 5 7 .1 .1 9 .) true &c. (p ,
134.1. 1.) This is th e  m eaning : T he enum eration  of koia along w ith
th e  balance and o thers is n o t w ith  a view to indicate its restric ted
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application to serious accusations only, but with a view to indicate that 
as these i. e. the balance and the others occur in complaints accompani
ed by a challenge, so also ko'sa is in complaints with a challenge,
f .. S&vashtambhSbhiyoga itl Complaints with a challenge &c. i. e. where 

5 the accused says “I know the guilt of this man" and offers to abide 
by the result (of the ordeal), that complaint is called an accusation 
with a challenge.

Yajnavalkaya Verse 96
Alpabhlyoge mahabhiyoge sankawashtambhayoriti ( p. 58. 1. 6. )

iq  in a petty complaint, in a serious charge, as also in a charge founded on 
suspicion &c. (p. 155.1.12-13.) “Inapetty complaint" by the text "a koia 
should be administered even in petty charges", and by the text 
‘these in trials for serious complaints’, and by the text “the rice 
and koba in complaints of suspicion only; there is no doubt about 

15 th?9”. While in cases of challenge, the text “the balance, the fire, the 
water, the poison, and the koia” by their mention along with the 
balance and the rest should be regarded as already set out by the text 
“when the complainant has agreed to abide by the result".

Tuladini vishantanityadi (p. 58.1. 6.) beginning with the balance 
and ending with the poison &c. (p. 135.11. 14-15). Here also it should be 
understood that the rule has been indicated to be applicable ‘only in 
complaints with a challenge, by Mahabhiyogeshweva (p.58.1.7.) in
trials for serious charges only i. e. by the text ‘these in trials for serious 
charges only', as also in the text ‘when the complainant offers to abide 

jj5 by the result’.
Mahachauryabhisankayam cheti (p. 58,1. 11.) and also in chargee 

o f robbery See. (p. 135. 1. 25). Here even without the 
PAGE 41 complainant offering to abide by the result, the rice and 
the rest should be administered; thus is the connection with what ha# 

gQ been stated before.
Rajabhih SSankltanam cha nlrdishtanam cha dasyubhirltl (p. 58.1.

11.) who have fallen under suspicion o f kings, as also those who have bun 
pointed out along with robbers &c. (p. 135. 11. 36-37.) Here although in 
the text “pointed at along with robbers" by these words a suspiaion 
for theft may not be produced, still by the force of the context 8 eginniag 
With the expression ‘suspected by kings’, and owing to the unreliability 
of robbers, even when pointed out along with them, a suspicion is 
.ndead created.
i
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Although the statement is general in the test tin  the case of 

persons charged with theft See., still, by reason of the severity of the 
ordeal of the heated coin, it is considered to be a great ordeal, and it is 
but proper that by reason of the consequence1 which follows vis the 
(ordeal of the) heated coin being great its cause also viz. a charge of 5 
theft is great. This, moreover, will be demonstrated at details in the 
Book on Expiations.

Abbiyogeshu sahyefhwitl* ( p. 58.1. 16,) in bearabk fasts. 
‘Bearable* i. e. which can be borne, i. e. which are mild,

B rahm anapariv ra jakaw ad iti (p. 58.1. 20,)) on the analogy o f the 10 
rule in the Brdhmana and Pariwrdjaka maxim &c. (p. 136. 11, 15-16.)
This is the meaning; After the statement ‘invite the Brdhmemas’ 
although the Pariwdjahas are also included being indistinguishable 
from Brahraanas, still as the specific statement again viz. ‘invite the 
Pativrdjahd is with a view to demonstrate the pre-eminence of the 1,5
Parivrdjaha, so although the balance &c. as also the oaths are (stated) 
among ordeals, still the specific mention of oaths separately from the 
balance &c. is with the object of indicating the reason of inducing a de
cision after an interval of time. This is what is (understood to be) said i  
As the specific mention of Parivrdjaha separately is in consequence of a 20 
separate reason, so the separate mention of oaths is also owing to a 
separate cause ; and that cause has already been stated before.

. Or, there is another meaning of the expression ‘like the rule in 
the Brdhmana and Parivrdjaha In a statement ‘ invite the 
Brdhmanas, also invite the Panvrajakd although by the direction for g- 
inviting the Brdhmana, the invitation of the Parivrdjaha is also 
established, as by the direction of inviting the Parivrajaka, the word 
Brahmana is understood to have a wider application than the word 
ParivrSjaka, similarly although the balance &c. and also the oaths are 
understood to be ordeals, still from the use of the word ordeals and jq 
the word oaths (separately), it is ( understood ) that-the word ordeal has 
a wider application than the balance.

Indeed, if oaths are the means for a decision after an interval of 
time, then the mention of Kdsa among the balance etc. which are the 
means of an immediate decision would ba improper. Anticipating this, 
the Author puts in mind the reason already stated before: Kosagya tu 35
sapathatwepTtl (p.58'1.20) however o f  the ordeal o f  Koia &c. (p,136 ^17),

1 Read Orfttrw sfHrSm.
I  l a  *fa# MitSksharS the reading is  fflffc.
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It may be said, as to what has been stated that in "all disputes 
like (those relating to ) debts and others, ordeals 9hould be administered 
according to the possibility” is not correct; for in the case of (disputes re
garding ) immovables, it would be contrary to the text of Pitamaha. so 

5 the Author, anticipating this objection refutes i t : Yattu Pitiamaha- 
wachanain sthawareshwityadlna ( P- 58 1, 14 ) as for the text o f  
Pitdmaha viz ; in disputes regarding immovables &c. (p. 137 1. 1).

It may be 9aid again, if that be so, in the text o f Pitamaha, in 
disputes regarding immovables the word immovable is meaningless,

^0 for even in other disputes, when human evidence is possible the 
ordeal is inadmissible, so the Author says: Nanu vivadantareshwlt!
(p. 58 1. 25 ) indeed.......in other kinds o f suits &c. (p .1371 ,6 .) The
Author refutes it by admitting a half by satyam (1. 26) true &c*
(p. 132 1. 8 ) The Author indicates the appropriateness of the word * im- 

15 movable ’ Sthawareshu vlwadestau pratyarthineti (p. 58.1. 29.) in dis
putes regarding immovables...by the defendant &c. (p. 137. 1. 19.) This 
is the import: In disputes regarding immovables there is no option 
in regard to human evidence or the ordeals, and so the word immovable 
ip used with a view to remove the rule as to option.

2 0  Yajnavalkya Verse 97
It may be said that by the very reason of the rule having 

been stated to be applicable in the hot seasons etc, other seasons come to 
be prohibited, a negation again therefore is meaningless, so the Author 
removes it: Vtdhanalabdhusyapl punariti (p. 59.1. 22.) already establish
ed by the affirmative injunction &c. (p . 139.1. 13. )

25

Yajnavalkya Verse 98.

It may be said, in the text, ‘Fire and Water, or for a Sudra seven 
Yams of poison &c.' let there be an option for the Sudra alone regarding 
(the ordeal of) fire, water, and the poison, why is its application invited 
to the Kqhatnya and the Vaisya when they are not mentioned, so the 

^9 Author says: Brahmagasyatulavidhanatsudrasya yawa iti (p . 59.
1, 29.) by ordaining the balance for a Brdhmana and barley for a Sudra 
<tc.Cp.140.il. 1-2.)

>8 T « t  p. 5». L 32. and T t. p. 13». 1 18.
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page 4* * Indsed, in the case of women and the like class when 

others besides them, accuse or are accused by each 
other, let the absence of an ordeal be for women only, under the text 
‘or by consent of any one etc/ there being an option; but what if 
women and the like accuse each other ? So the Author says: 5
Parasparabhiyoge twit! ( P* 60, 1. 4 ,) in cross-complaints however &c.
(p , 140. 1,17.)

It may be said, indeed, as there is an option as regards the perform
ance of the ordeal, so let there be an option regarding an ordeal also, 
the Author says, ‘it may be so injustice’, but he says that by reason of the 10 
text of the Lord of the Yogis viz, “women, a child, old men &c." there is 
a restriction as to the balance : Tatra pi tnlaivetl ( p. 80.1. 4, ) even there 
......balance only &c. ( p. 140.1.18,)

It may be asked, is this restrictive rule only in the case of charges 
with a Challenge ? Anticipating this, the Author says no, and says: Tatha ^  
mahapatakaditi ( p. 60.1. 5. ) in...about heinous offences See. ( p. 140,
1. 20,) Here, the word ‘moreover’ in the expression ‘or moreover &c.' 
is with a view to indicate a similarity with balance in the case of 
women and the like, and not with all, as there is no similarity between 
an accusation on suspicion and an accusation with a challenge. 20

It may be asked is this rule a9 to the balance in the case of women 
and the like applicable for all reasons ? So the Author says, no, by 
Btachcha wachanam &c. (p. 60.1. 5.) thus this text See. (p. 140. 1. 22.)
Tins i. e. this text of the Lord of the Yogis viz. ‘women, a child &c.'

The Author sum3 up the proposition stated : Tasmatsadharanakata 35 
it* (p. 60.1. 11.) therefore...at common periods &c. (p. 141.1.1.). With a 
view to restrict (the application) the Author says Idamiti (1.12.) this &c.
This i. e. the text of the Lord of the Yogis viz. ‘Woman, child &c.”

By means of affirmative and negative rules, and by texts such as 
“Far fire the Sisira and the Hemanta” and the like ( different ordeals ) 30
have been pointed out before for different seasons such as the Siiira 
and others. It has been stated there that the justifying circumstances 
will be mentioned further. These the Author now p fints out: Kaiantare 
tu  tatkaiavihitamityadlna (p. 60. 1. 12.) during other periods, however... 
prescribed at the respective times See. ( p, 141. 1. 23. ) The Author sums 35 
up the reason stated before : Sarvathapi vidhiprati^hedhadrtukalanati- 
kramenetl1 ( p. 60.11. 17-18. ) having regard to the prohibitive rule in

1 Her* there is a mistake in the print. Verie 98 ought to  end with qnjoffh' and Verse 
99 should begin w ith the word* 8ct. which must be in bold type.

H
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general...do not offend against the rule as to seasons and time £c,
( p. 141.11. 22-23.)

Yajnav&lkya Verse 99.
M ad h yaw artl |a la m a p it i (p. 60.1.21.) water also, which is in the midst 

5 &c ( p. 141.1. 32.) The meaning is that in the te x t , “the balance, fire 
water, poison and Kosa &c.” water stands in the midst of the balance 
and the poison, and so it is described as in the midst.

Atra K o sasya  g r a h a n a m iti (p. 60 1. 22) Here the use o f Kosa &c.
Here i.e . in the te x t‘Never until...a thosuand &c/ Etanl chatwarl

10 diwyaniti these four ordeals &c. (p. 142 1. 2) i. e. the balance, the^fire
the water, and the poison. E tach ch a  w a ch a n a d w a y a m iti (p .6 0 1 .2 7 )
and moreover, both these texts &c. (p. 142 1. 14) i. e. the one of the 
Lord of the Y o g is  viz ‘never until—a thousand &c.’ and the other 
that of p ita m a h a  viz. “in a thousand—the balance &c.”, (p. 142 l. 6).

15 The rest is easily intelligible.
Here ends the Procedure for ordeals.

Yajiiavalakya Verses 100-103
Here the form of the balance is described. The form of the balance 

is in the chapter relating to the balance. Shashthyahah &c- (p- 63 !• W)
20 o f sixty a day &c. (p. 149 1. 2) Khagnibhlrdlnatrmasa iti 0-29) with 

thirty days is made a month &c. (p.149 1.3). Here by the word kha
(sky) is expressed a zero.; by the word fire, the (figure expressing the) 
number (three) 3 ; and therefore a figure like this t. e 30. is formed,

Yajnavalkya Verse 113.
2 - The balance, fire, water, poison, Kosa, rice, heated mdsha, the ordea *
“ of Dharma and Adharma, Oaths as in “In (a case where the value of 

the subject matter is) ni§hka there should be an affirmation on oath 
as also the rule regarding the punishment consequent on a failure of an 
ordeal, thus the chapter on ordeals with ten parts dealing with each 
kind of ordeal as also the supplementary parts is easy of understanding.

Thus ends the chapter on Ordeals.
Here ends the chapter on O rdeals in the S u b od h ln i 

a Commentary written by Bhatta Visweiwara on the Mitakshara.
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Chapter VIiI*.

ON THE DISTRIBUTION OF THE DAYA

Wishing to expound the Chapter on the distribution of the daya with 
great effort5, the Author points out the connection between the former 
part of the book with the latter by a reference3 to the verses: 5
Pram&nam manusham diwyamiti (p. 13 1. 1) evidence, human and divine 
&c. (p.* 171 1. 1). *

The Author explains the meaning of Ddya: Tatra dayasabdeneti
(p. 73 1. 2) here by the term ddya &c. (p. 74 1. 5): The meaning is this:
That wealth comes to be designated as ddya which becomes the pro- j 0 
perty of the sons and the l<ke, whose property it becomes on account 
of their connection viz. of the procreated and the procreator, with the 
owner i. e. the father and the like, of the wealth, and by reason of which 
connection, it becomes the property of those i. e. the sons and the rest 
having a counter-connection. 15

The Author states the nature of the unobstructible ddya : Tatra 
putranam pautranain cheti ( p. 73 1; 4 ) there o f the sons as well as of 
the grand-sons &c (p. 171 11. 9-11). The import is this: In the wealth of the 
father, as also in the wealth of the grand-father, the ownership of the 
gon and the grandson comes about even without the intervention of any go 
one other than themselves, and so it is an unobstructible,4 ddya.

The Author expounds the nature of an obstructive d&ya:
* PAGE 43 r  JPitr-bhratradinamiti5 (p.731.8) o f the father, brothers, and
the like &c. Those of whom the parents and the brothers are the first, 
of that type. Evam tatputradishwapyuhaniyamiti (p.73 1.8) the same 
should be understood also in the case o f their sons and the rest &c. (p. 172 
1. 6), Here by the word ( ta t)  ‘their’ are included the sons &c. of the 
son and the grandson. The point is this : Of him whose connection as 
to ownership is without interruption with the existing owners, the daya 1 2 3 4 5

1 This ohapter is wrongly shown as 9th in tho Subodhini.
2 For srfSrTPR be.
3 The text of Ydjftavalkya is a running statem ent of verses one after 

the other arranged in 3 groups or Books viz. Achara, Vyavahdra and F ra - 
yaschitta. This subdivision of Chapters by heading is by Vijhanes-oara.

4 The original is arsrRfirv. Mayne and other -writers transla te  this as un
obstructed. See note 4 M itSkshara p. 171.

5 The other reading is flpjszrvnwrsffat, ‘uncle, brothers etc.’ This is the reading ado
pted in the MitSksharS, where also th is varian t is met with. Balam bkatta 
has This reading appears to be better than ftitfrtrrfPTt.
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is unobstructible,1 and of him whose connection is not immediate the
ddya is obstructive.

After having stated the meaning of the word ddya, the Author now 
mentions the import of the word vibhdga: Vibhago nama drawya- 

,  samudayavi,hayanam 1,1 (p. TS. 1. 9.) Partition is ( th .jd im tm m t)  o f  
" diverse rights regarding property held collectively &c. (p. 1/2. li. /-»•)

The import is this : The word partition is expressive of the
assortment i. e. the establishment of each individual ownership to 
each particular portion i. e. the particular portion of the collective 
wealth from the (right of) ownership of sons and like others relating 

10 t0 the collective undivided wealth. Thus has been stated in continua 
tion of the context of the previous verses the meaning of the 
expression 'distribution of the days’ by referring, premising that " the 
distribution of daya by the Yogamurti &c.” There with a view to refer 
as authority to the text of Narada the author says Btadevfibhlproty- 

15 oktam iti2 (p. 73 1. 10) entertaining the same opinion it has been said 
&c. (p.172.1.9). The Author brings out a meaning of the text of 
Narada in support of his own view P a itra sy e ti 5 S w a tw a n im it ta sa m -  
bandbopalakshanamityadina (p.73.1. 10) Paternal is md^aUve o f 
any relationship which is :a cause o f property. &c. (p 

20 This is what is (intended to be) said s The word ‘ paternal’ in the text 
of Ndrada is indicative, by implication, of what has been stated1 viz.
«by reason of his relation to the owner’. The word -sons’ is indicative, 
by implication, of a relationship without interruption.

After having stated the context, the Author premises in short an 
25 analysis of the chapter on Distribution : Idamlha nlrapanlymityadlna 

/ „ 73 l. 12) The following points have to be explained in this chapter &c.
(p. 172 1. 15). There by the expression, ‘of what’ is indicated the 
wealth, by ‘how’ the necessary procedure,5 and by ‘and by whom are 
indicated the makers. There, the portion ‘of what’ not having been 

30 incorporated in the original verse, but having regard to its usefulnes 
in the entire subject of distribution the Author brings this portion 
down first in the course of consideration : Kasya Vibhaga ityetadlha 1 2 3 4 *

1 Here the reading should be f*srm>3 w ffcN V W ff
U ft wwfld: & o .)

2 This should hare been in bold types a* it  is a quotation from the MitSfcJhaM,
3 The reading in the MitaksharX is f ^ r i t .  Balambhafls also;has S’WRt.
4 i. e. above in the aommenoement of this ohapter.
8 ffiWrSrarfrr—a proper or neeessery thing to  be done in oonneetion w ith » a f 

particular thing, 6 »> *• ®s Property.
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chintyata htl (p. 73 1.14) lo f  what a partition’ is the subject considered 
here &c. (p. 173 11. 19-20).

Here the consideration is twofold : For, the subject is the
wealth which is to be distributed. There a doubt ( come* up ), 
will the distribution be of that which is not one's own, or of what 5 
is one’s own ? From this arises the consideration of another topic, vis.
‘Whether a distribution is the cause of ownership or not.’ If distribu
tion be the cause of ownership, then the distribution would be of that 
which is not one's own, and the ownership would be by this distribution, 
and not before that, as the distribution is not because of the cause of 10 
ownership. Hence arises a view that distribution is of that which is not 
one’s own. On the other hand if distribution is not the cause of owner
ship, but birth* itself, then the ownership being from the very birth, 
there comes up a view that the distribution is of that which is one's own; 
this is one (point for) consideraion. The Author indicates this (point 15 
for) consideration : Kim vibhagatswatwarnuta swasya sato vibhaga 4ti 
(p. 73 1. 14) does the right o f partition arise after partition or does parti
tion take placefof ownership after there was the right o f ownership &c,
(p. 172- 11. 21 -22) :

Another consideration is the subject of ownership. The Author 
mentions that : T atra  swatwameva tavannlrupyata iti (p . 73.1, 15 ),
Here the right 0/ ownership itself is being explained See. (p. 172 1,23.)
Here, tire subject is the right of ownership. Then a doubt (arises):
Is the right of ownership solely within the range of Sdstra, or is it also 
affected by other popular indicia of evidence ? The Author sets out 
this very point: Kim sastraikasamadhigamyam iti (p. 73. 1. 15). is 
deducible from Sdstra alone <&c. (p. 172. h 27.) The Author takes the 
side of the objector : Tatretl (l. 16). here <&c. (1.26). The Author states 
the cause : Gautamawachanaditi (p. 73.1. 16.) on account o f the text 
o f  Gautama &c. ( p. 173.1. 27). 'The Author sets out the same jq 
tex tj swamiriktheti ( P< 73. 1.16.) an owner is by inheritance <kc.
(p. 172 1.28.).

th e  Author points to a fault in the reasoning which would indicate 
other popular causes : Prama^aotaragamyatwoti nedam wacbanam 
(p, 73.1. 18.) if.**..,from other (means of) proof this text would not &c.
(p, 123. h i . )  This i. e. the text of Gautama, will not have a meaning.
This is the import.

1 i. e. birth itself gives rite to the right of ownership. This birth right of t  
member of a joint family is the comer stone of the MitSkshtrS joint family 
which is founded however on Y8jn. II. 114. gvT f t mwfrflW *«.
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The Author points to a defect in the view that the right of owner* 
Ship is a worldly matter. Apl chetl (1. 21.) moreover &c. (p.173.1.9.) 
There the reason is Apahartureva swatwadlti (p.73.1. 22.) the owner
ship would be with the trespasser himself &c. ( p. 173. 1.12.) The Author 

5 notes a special objection Atheti (1. 22.) now &c. (1.12). The Author 
refutes i t : Evam tarhiti (1. 22.) then &c. (1. 14.)

This is the import: If the (right of) ownership were a worldly matter 
then when the ownership of one is taken away by another, and if he 
who has been deprived says ‘my own has been taken away by him’, then 
among the assessors1 who hear this there would be no doubt, viz. 
whether it is his, or that other's. As in worldly transactions, by the 
sight of the form of gold, silver and the like, there could be no 
doubt whether it is gold or the like, or not, so even as regards owner
ship there would be no doubt, by reason of the right of ownership 

\  ̂  being a worldly matter. But a doubt is produced ; therefore it can
not® be said that the ownership cannot be with the trespasser. Or, 
when the plaintiff says since he has taken (a thing of) the ownership 
itself of another, the right of ownership cannot be of the trespasser 
he should be asked—-“would not a cognition arise that the ownership 
may or may not be of the trespasser". So anticipating, the Author. 
refutes the first: Evam tarhiti (1.22.) thus then &c. (1.14). The import is 
p a g e  44 the accession oi knowledge, that this is gold

and this is silver, no doubt arises as to the nature of gold 
and the like, so in the present case also. Nor also the second. By the 
very appearence of the knowledge, it would be impossible to assert 

25 that the right of ownership cannot belong to the trespasser. So refut
ing it at the very outset, the Author sums up the objection : tasmaditi 
(1. 23.) therefore &c. (1. 16.)

The Author states the conclusion : Atrochohyata iti (p. 73 1.24) 
to this the answer is &c. (p. 173 1. 18). The Author mentions in- 

50 ference as a source for (the proposition that) ‘ownership is a worldly 
matter’ : Laukikameva swatwamityadina (1. 24.) ownership is temporal 
only dsc.lQp. 174 1.18). The inference is thus: ownership is temporal, as1 
it is the means of proof of a worldly object. For, whatever is a means of 

gsj establishing a worldly object is worldly, as in the case of rice etc. 
Similar is the right of ownership, and therefore it is worldly. What-

1 Lit. the hearers, the audianoe. The other reading is
3 Add the following after f t   ̂>TVfffl% on p. 43. 1. 34.— a l efcrtr

wtv WtffstnrJ: ft h fv«r, erw§s ft v
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ever ia not worldly, cannot also become the means of p roof of a w orld
ly object, as is the case with the Ahawaniyatweti &c. Thus the A uthor 
points the concommittance by the negative method: Ahawaniyadlaitn-
twlti (1. 24) as regards the ahamriiya &.C. (p. 174 1. 24)

The Author now states an objection (based on the rule) that an 5 
inference not tested by the negative reasoning i9 no means of proof. 
Nanvahawaniyadinam itl (p. 73 1. 25) indeed, even the Ahawanlya &c,
(p. 1741; 23). By reason of the fact that even in the case of the 
5hawanlya non-temporal as it is, it i9 still the means of things temporal 
such as cooking and bursting etc. the rule of the negative concoramit- 10 
tance viz. whatever is not temporal is not8 the means of proof of thing* 
temporal-becomes vitiated. This is the meaning.

The Author sums up by Naitat (1. 26) not so (p. 173 1. 25). Thi* is 
the argument: Of the dhawaniya and the like there are two kinds, the 
non-temporal i. e. being dhawaniya, and the temporal i. e. simple fire, 15 
and thus the boiling8 of food is done by the temporal fire and not in 
its character as the non-temporal dhawaniya and the like, for if that were 
so, the boiling of the food would not be done by the temporal fire, 
which is without the characteristics of the non-temporal dhawamya and 
the like. Therefore there is no vitiation of the rule of concommittance 2G 
by the negative method.

It may be said, indeed, in the present case also let the worldly 
transactions such as the purchase or sale of gold and other things be by 
means of the form of the gold &c, and not by right of ownership. 
Anticipating this, the Author says : iha tu suwar^adirfipetyadlna (p. 73. 25
1,27) here, however,......visible form either o f gold or the like &c.
(p . 174 1.1.)

Among people such as the Mlechkas4 and the like, ignorant of the 
procedure in the Sdstra such as the transactions based on ownership, 
are seen. Therefore an absence of a genesis thereof in any other way is 30 1 2 3 4

1. p. 44.1.10. Read ?rer-r &o.
2. e, the concommitance of the two negations e. g. jr  ?PT

frri‘??r as opposed to  the fiz. *nr f ’rwr’f fpr ar%: i
3. <T]WST'T*mr. Thereis an en tirdy  different reading of th is passage in some copies

e.g. Setlur p. 595. 11. 9.11. I t isthus: am fa irr3*: I \  ?Sr I s r r ^ w r r f t -
w  ! cT̂ r f^cfr^r *  ffrrrflr ( &o ).

4. In  the M itakasharS the expression is srfJT^crPmf^: I Here the word used is
ĉ r«gr. The lexioon of Amara has specif II. 1. 7.
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also an  evidence tha t ow nership is tem poral. A nticipating this the 
A uthor s a y s : Api che tyad lna (p. 73 I. 28) beside Stc. (  p. 174 1. 5 )

By saying that 'use of property is seen/ it comes to be said that 
the use of property is likely to1 give rise to the inference that ownership 

5 is temporal. Here, the Author refutes an objection as to the inference 
necessarily arising from the context viz. an absence the ownership which 
was (inferentially) assumed Krayavikrayadiriti (1 .29) purchase, sale 
and other &c. ( p. 174 1. 8. )

Tatha hi Hpsasutre* trtlyawarnaka Hi (p.74. 11. 1 -2 .) moreover in the 
IQ third clause o f the Lipsa Siitra ( p. 174. 1. 13.). In the first Pd da of the 

Fourth Adhyaya the aphorism in the Second Adhikarana is as follows "In 
which there is a desire of a man and that desire is indicated by (a certain) 
obiect (which i9) inseparably connected (with it)/’ There, in the first 
part is the consideration of the characteristics of the Kratvartha and 

15 the Purushdrtha ; in the second (is the discussion) whether the milking 
of cow is Kratwartha or Purushdrtha, In the third varnaha however is 
the following discussion;

Bearing no particular1 * 3 context are laid down in the Sruti 
the rules for the acquitition of wealth thus ; "A Brahmaria should 

2Q obtain wealth by acceptance of gifts & e.; one of the kingly order by 
conquest and the like ; and a vaisya by agriculture and the like”. There 
comes up a doubt, are these rules in the nature of Kratwartha or of 
Purushdrtha ? The objector would maintain that, although they have 
been stated without a context, if the rule regarding the acquisition of 
wealth be not accepted as kratwartha there would be an absence of 
the person for whom they are directed, and there would be the mis
fortune of the rule regarding the acquisition of wealth being meaningless, 
also of the mutifariousness of the agents, and so through the instru
mentality of wealth which sets the agent on, it is proper that these 

3q (rules) should be regarded as kratwartha.
It may be said, indeed, this objection itself cannot come up ; as 

there would be no accomplishment of the kratu. For, if the rules 
regarding the acquisition of wealth were regarded as kratwartha, then by 
reason of the fact that4 ownership is not created by temporal causes,

35 and there being no other cause mentioned in the Vedas, the causes such

1. 2. This is called the Lipsft Sdtra. See note 3 p. 174.
MitSkshara English Translation. See also note. 8 on p. 65-66. VyawahSra- 
MaySkba Eng. Tr. s v iw  tffurgvft « awr*f: i t : w Sftwif! Sahara.

3. i. e. a detaohed statem ent, not bearing any reference to any subject or contest,
4. For ftTVwnfffiW read &o. on p. 44. 1. 29-
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as acceptance and the like which are restricted, being Kratvartha relate 
to another subject, and a result without a cause not being obtainable, 
ownership itself will not be produced. Then, there being no ownership 
there will be an absence of Kratu, since the accomplishment of the 
kratu can be effected only with what is one’s own and not by any* other. 5 
The Answer is, not so ; the ownership of wealth acquired by acceptance 
and the like from birth is well established among the people, and 
thus among the people it is established by ancient usage.

It may be said, indeed, there is no relationship whatsoever which 
produced by acceptance i3 appreciable® by a measure which is dealt 10 

with as ownership. The answer is, no, not so. The‘p a flu 1 /
relationship which exists between the acquirer and the 

acquired by reason of the acquisition is the relation betwaeu v /  
ownership® and the owner, and that itself is the right of ownership ; 
and that moreover does not require a separate measure, since the re- 15 
lation of the actor and the object centering in the action is well estab- 
lished among the people. It must not, moreover, be supposed that on 
account of a deterioration of the act of acquisition, there would be also4 
a loss in the form of the resultant as the related source is unaffected— 
never is fatherhood affected by a deterioration in the acts of a father. 2Q

Therefore ownership being temporal, and on account of the fact 
that by ownership alones is a Kratu accomplished, it has been establish
ed that the rules regarding acquisition are Kratwartha. The established 
conclusion, however, is that when one entitled i9 set on acquiring 
wealth and it is obtainable by money, it is not proper to imagine the 25 
rules regarding the acquisition of wealth to be included in the Kratu, 
Moreover one intent on the acquisition of wealth having begun6 at his 
pleasure, is not disposed to be amenable to restrictions. Iherefore, the 
purpose of an injunctive rule being control, the rule such as ‘a 
BrShmana should acquire wealth by acceptance etc.’ and the like is not ^  
without a meaning.

Moreover when acquisition is made for a Kratu, the wnole of the 
acquisition in its entirety is for the Kratu, and therefore there b^ing 
no means of subsistance, the entire Kratu may become extinct, lhere-

1. The other reading is which means the same thing. 2
' ■ 3. cm p. 45.1.1. for rr read *wrfw<fw.

4. For &c.. in 1. 2. on p. 45* road &*•
5. On p. 45.1. 3. for # T  ^  read
6. On p. 45.1. 6. v. 1. T W r$  vrvtt I.

' 1 5
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lore rules are for a Purushdrtha. In case of an infringment of a rule, 
the fault Is of the person, there would be no defect in the Kratu. 
According to the objector, however, the rules being Kratwartha, by 
any infringement thereof there would be a fault in the Kratu.

We resume the point under discussion. It has been said that 
5 those conversant with the science of reasoning deem ownership* as a 

matter of popular recognition viz: Tatha hi Iipsa sutra ityadlna (p. 74.) 
because, in the lipsdsiitra (p. 174 1. 12).

There, the Author sets out the statement of the objector that the 
i n rules regarding the acquistion of wealth are Kralwartha, beginning with 

Drawyarjananlyamanam (I. 2) o f restrictions relating to the acquisition 
o f wealth &c. (p. 174 1. 14) and ending with Purwapakshasambhawatn&- 
iankya (1. 3) anticipating an untenable objection &c.

This is the import: In the third part of the lipsa sutra the point for 
• i k consideration is whether the rules regarding the acquisition of wealth 

are Kralwartha ox Purushdrtha. There the objector maintains 
that they are Kratawartha. That does not hold. For, if the rules 
regarding the acquisition of property were regarded as Kralwartha, 
the ownership being non-temporal would not be productive of 
worldly causes, and there being no other means mentioned in the Vedas, 
and'the rules regarding the acquisition being Kratwartha, and thus 
being for another object, the right of ownership itself does not arise. 
Moreover, the right of ownership being absent and by non-ownership 
a Kratu not being accomplished, the position of the objector that the 

- rules are Kratwartha does not hold.
The Author supports the objector’s position. Drawyarianaay* 

pratigrahidineti (p. 74 1. 3.) o f acceptance o f wealth and other modes o f 
acquisition &c. (p. 174 1. 16). This is the argument : The rules re- 
garding acceptance and the like, by the very fact of securing owner- 

oa ship, become Kratwartha through the wealth requisite for a Kratu,, 
as the act of striking while separating the husk becomes Kratwartha 
through the paddy useful for a Kratu. I hat ownership, moreover, 
aged people regard as established in popular recognition just as 
sonship &c. is. Therefore there is no absence of the accomplish

es ment of a Kratu.
It may be said, indeed, let acquisition be a means of (establishing) 

ownership ; (but) the rules regarding acquisition being Kratwartha, the 
acquisition itself is Kratwartha, and thus having a reference to another

1.
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object the right of ownership itself will not occur, the absence of A 
Kratu is to be found to be there itself. The Author sets out this object
ion : Nairn Cheti (p. 74. 1. 4.) indeed, moreover 8cc. ( p. 174.1. 18. )«
The Author refutes it : Pnilapitamidamitl ( p, 74.1. 5. ) it is a blunder 
&c. (p . 175.1. 1.) Arjanam swatwani Napadayatitl ( p. 74.1. 5. ) that 5
acquisition does not produce proprietary interest &c. (p . 175. II. 23. )
Thus saying some one has committed a blunder. Whence? Viprati- 
shiddhamiti (1. 5.) is a contradiction &c. (1 .3 .)  Thus is to be the 
construction.

This is the meaning : Acquisition is a quality of the acquirer in a 10 
relative form. That has a relation to the two, such as in the case of 
father and son. Moreover acquisition not being possible to be effected 
without the thing to be acquired, it is a contradiction in terms to say 
that ‘acquisition does not produce proprietary interest', just as to affirm 
'my mother is a barren woman’. 15

Vicharaprayojanamuktamiti ( p. 74. 1. 6. ) proceed to explain the 
purpose o f the disquisition &c. ( p. 174.1. 6. ) i. e. the disquisition of the 
topic. The Author indicates the nature of the purpose Ato niyamati- 
krama itl ( p. 74. 1. 6.) therefore, a breach of the restriction &e. ( p. 178.
1. 7.) The meaning of the text dealing with the aforesaid purpose has 20 
been explained by the Guru. The Author states that meaning, begimv q. 
ing with Asya chartha evam wivrta (p. 74.1. 7. ) and the meaning o f 
this passage is thus expounded See. (p. 175. 1 .7 .) and ending with 
Puru;;hasyalwa niyamatikra»ie na dosha1 (1. 8.) would not ajfect the 
man i f  he deviates from the rule &c ( p . l  15. 1. 15.) 1 5

This is the meaning in substance : According to the objector, there 
is no fault if a man deviates from the rules ; but, by 

PAGE 46* means of the wealth acquired in deviation of the rules a 
Kratu would not be accomplished. So there would be a defect in the 
Kratu, According to the demonstrated conclusion, however, as the 
rules relate to Purushartha, any deviation therefrom would mean a 
fault of the man ; but there would be no defect in the Kratu.

The Author states the meaning of the net resu lt: Nlyamatikramar. 
jitasyapiti (p. 74 1. 10) even what is gained by infringing restrictions etc- 
(p. 174 11.19-20). Anyatha kratusidhyabhawaditi (1. 11.) otherwise 35 
there would be no completion of a religious ceremony &c. (p. 124.11. 20. 21.) 
Otherwise in the case of property acquired by infringing the 
restriction, there being no ownership, and the restrictions being (in-

1. On p, 45.1. 3it for Prcnufcfsftfr read  T.
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tended) in relation to a religious ceremony the ownership also being 
non-temporal, owing to the absence of a worldly ownership, even living 

.would be difficult, and therefore on account of the absence of the 
performer, there would be an absence of the kratu also. This is 

5 the meaning.

The Author now anticipates an objection : Indeed if there be 
ownership even in acquisitions made by infringing restrictions, then it 
would happen that there would be ownership even in acqusitions by 
theft &c,...and refutes it : N a chaitawatetyadlna (1. 1?,) J n a te sh u  

10 Jnayate swamlti (1.18.) from what has been said below, it would not be &c.
(p. 175.1. 22.); i f  they are known, he becomes proprietor &c. (p. 170.
11. 2-3). The clause ‘if these reasons exist follows. The meaning is 
if these reasons are known1 (to exist) he is known as the proprietor.

The Author extends the rule propounded to another case also:
, 25 Evamanulomajanamapityadina (p. 74. 1. 24.) Thus ...in the case o f

mixed classes in the case o f direct...order See. (p. 176,11. 17-20.)

The Author anticipates an objection viz. under the texts 'the wife 
the daughters’ and the like, in the absence of the owner by propounding 
the ownership of the wife and the rest, these texts run counter to the 

20 temporal character of ownership,—and so he refutes it by Yadyapi
patnl d u h ita r a sc h e ty a d in a  (p. 74.1.24). As for the precept..... .the widow
and the daughter &c. (p. 176. 1. 26.)

The Author now pursues the argument with a view to refute the 
objections raised by the objector in connection with the temporal cha-

2  ̂ racter of ownership: Y adapl m a m a  sw a m iti (1 .26 ). As fo r ...... my
property &c. (p. 177. 11.1-2). This is what comes to be said: If property 
be temporal, it could not be said ‘my property has been taken away by 
him’ since the ownership becomes of the trespasser himself. If it could 
be said, then when it is alleged ‘my property has been taken away by 

jq  him’, a doubt may arise among the assessors. That does not hold, just 
as would be in regard to the form of the gold and the like.

The Author refutes it by T a d a p y a s a t( l . 27) that is not accurate &c.
(p. 177.1. 3). This is the meaning:—In a place like this, a mere cognit
ion arises that a thing owned by another has been taken by him. It is 

gg cognition2 based on the strength the statement of the informant; it is not

1, The Mitakshara reading is fprfj 
%. P, 46,1.17. for srsftrlp read srMks



I ®  <SL
#»r« r«r. iU. 1 117

Papes 7<, J

certain' knowledge. Moreover, on account of the conflict, a doubt* is pro
duced whether this was taken away by him or obtained by purchase and 
the like (means). And, thus, owing to a doubt regarding the causes of 
ownership by purchase &c. even if ownership ha9 been produced as a 
result a doubt occurs. 5

Indeed, the temporal character of owership has been well explained 
(by you). Still it is improper in the chapter on distribution where (the 
discussion as to ) the temporal and non-temporal character of ownership 
is inappropriate. Anticipating this, the Author says: V ich arap rayojan -  
tw lty a d ln a  jap yen a  ta p a sa lv a  c h e ty a n te n a  (p. 74. 1. 29). beginning 10 
with the purposes o f the disquisition &o. (p. 177,1. 7.) and ending with 
by prayer and by rigid austerity &c. (1. 9.) While expounding the 
meaning of the text 'by a blamable act &c.’ the Author points out its 
usefulness in both the objection and the established conclusion by 
S a str a ik a sa m a d h lg a m y e  (p. 74. 1. 30) i f  it be deducible only from Sdstra 15 
Ssc. (p. 177.1. 10).

It may be said, indeed, it is proper that the consideration of a 
desired subject should be in accordance with the object intended. If it be 
said that the consideration may also be in accordance with a different 
reason, then we do not see that different reason. For, is it the relat- 20 
ion of cause and effect, or is it easy as in the maxim3 of the needle and 
the kettle, or semething else ? There, (the answer is) not the first, the 
topic to be discussed not being contemplated by the worldliness of 
ownership, nor the second, as the worldlines9 can be established by a 
multiplicity of argument, and not the last, as it is not even seen. ^5 
Therefore wishing to refute the objection that the considerations already 
made and to be made are misplaced, the Author takes up the considerat
ion stated first : IdanTmidam4 sandihyata it! (p. 75 1. 2) next, it is 
doubted etc. (p. 177 1. 24,.

This is the import: Partition also is a worldly matter, only the gQ 
rules regarding it are non-worldly. Birth and the like are also worldly 
matters. And thus it is only when the worldly character of ownership 1 2 3 4

1. Vffrfif: as opposed to trfJrfcr:
2. For read jprwffit, 1
3. The maxim of the needle and the kettle or cauldron. It is used to  g g  

denote th a t when two things, the one easy and the other difficult, are required
to be done, the easiest should be attended to. tr«fr Vfcf ‘frfkjij
qnrftir’mrrrSfr wrw: tT^rrm: srrsrsft ^rrj

'T*rt?i|r#ar?prr srnrRft wuwwfliwt wwganfirfit <r«n%%8
'PtS srtmfonrft if? « i " r r  Tfk?r wrt 5fre?nT̂ .

4. F. 4$. 1.29. add |/?T.

"9oX\
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ia established that its being produced by partition and like other worldly 
transactions holds, not otherwise. Therefore, The consideration of 
the worldliness included in ownership is the reason. This considerat
ion therefore has a reason and therefore the inclusion of that in this 

5 consideration is proper. And from this very object is the statement 
‘next' &c.

Jataputrasyadhanavldhanadlti (p. i 5 1. 5) since a man to whom « 
son is bom is enjoined etc. (p. 177 1. 27), The meaning is that since an 
injunction for maintaining the holy fire has been laid in the $ruti text 
“one to whom a son is born, with black hair, should consecrate the 
holy fires. ” The meaning of this clause is this : ‘One to whom a son is
*PAGE 4T borr1, ■* e ‘ o n e  w ll°  ^ a9 a n  *ssue< ^ h e  vror<* 30n  ' s  *n *

dicative, by an extended inclusion, of the issue. ‘With
black hair,'i. e. one in youth i. e. to say competent i. e. one thus

jg  entitled should consecrate fires.
Indeed, this text lays down a rule for consecrating and maintaining 

fires, and does not demonstrate that ownership arises by distribution . 
Anticipating this and desiring to maintain that it does intend that, 
the Author says Yadl janmanaivetyadina (p. 75 1. 4) i f  by birth alone etc.

20 (p. 177 1.28).
The import is this : If ownership be by birth there being ownership 

in wealth of one by mere birth, and wealth being common property 
there would be want of the authority for acts like the consecration of 
fires which can be preformed by the husband and wife alone

By the term ‘Adi'—etc—. are included acts which must be perform- 
z* ed such as the Srdddha and tne like.

A prohibition necessarily contemplates things already existing, and 
therefore if ownership be taken to be by birth only, there would be no 
partition of an affectionate gift, and its prohibition also does not hold, so 
the Author says : Tatha vibhagaditi (p. 75.1. 6.) likewise...to separation 

80 &c. (p. 177.11. 31-32.)
Indeed, if there be wall then would painting pictures be possible, 

and a prohibition of that character would itself not exist. Anticipating 
this, the Author points out the prohibitary text: Yathaha 5>auryabharya- 
dhatia iti (p. 75. 1, 7.) as says, the gains o f valour and the property o f the 

85 wife &c.(p. 178. 11. 1-2.)

Moreover, if ownership were by birth only, there would be the 
right of ownership existing of one immediately after birth, his , permis-
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sion beiug also impossible and wealth being common property, it be« 
ing impossible for one to give, there would also be an absence of an 
affectionate gift, the text demonstrating an affectionate gift also would 
be contradicted, so the Author says: Tatha bhartra prltena Yaddattam- 
ityadlna (p. 75. 1, 8.) so what has been given by the husband 5 
when pleased &c. (p. 178.11. 4-5.)

Again it may be said, indeed, there is no contradiction with the 
text regarding affectionate gifts; on the other hand that text is even 
favourable. For the order of words should be taken thus-Excepting the 
immovables what has been given to the wife by the husband, when he 10 
is dead that she may enjoy at pleasure. And, moreover, by reason of 
the prohibition of an affectionate gift, ownership from the very birth 
having been established, and on the analogy of this a similar rule being 
induced as to other kinds of property, an affectionate gift of property 
other than immovable can become possible under the text, why then the 15 
text that it should not be done ? Anticipating this, the Author says :
Na cha sthawaradrte yaddattamiti ( p. 75.1. 10. ) nor is...excepting 
immovable property...what has been given See. (p. 178, 11. 8-10).

The substance of the refutation here is this: If the order of words 
is thus, let it be so. By taking the order of words* in this way there 80 
would be disjointedness, and the construction would not be straight, 
and this order itself does not hold, and so by taking the connection of 
the two clauses not in a disjointed manner alone a prohibition of an 
affectionate gift would occur regarding the immovables, birth is certainly 
the cause of ownership and not distribution. Anticipating this the Author 9 
refutes it : Yadapi manimuktaprawalanamityadlna (p. 75. 11. 10—11) as 
for—o f the gems, pearls and corals &c. (p. 178.11. 11-13). This is the 
import; By reason of acquisition, what has been acquired becomes the 
property of the acquirer. That, morever, becomes possible upon a 
partition of those connected with it such as the sons and the like, or by 3^ 
the death of the owner. There, when the owner is living, partition i9 the 
cause of ownership. When, however, the owner is dead, the death of the 
owner itself is the cause of ownership. There also this is another 
special' po in t: when there is only one son or one grandson, the death 
of the owner is the only particular cause of (creating) ownership; in a 35 
multiplicity of sons and the like, by the death of the owner, it becomes 
the common property ; and by partition, of each individual. In this 
state of things, upon the death of the owner the grandfather, before 
partition there is an absence of.an individual right of the father, and

1 P. 12.1.21. vL wff***; * ' ’ f
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hence the prohibition about a fraindiy gift of the immovable property of 
the grand-father, and not of the self-acquisition, since birth itself is the 
cause of ownership.

It may be said, indeed what is this disparity in the1 interpretation in 
5 the grandfather’s immovables a general common ownership, while not so 

in the gems, pearls &c. Anticipating this and wishing to propound an 
answer that this is controlled by a (special) text, the Author says Atlte 
pitamahe (p. 75. 1. 13) after the grandfather is dead &c. (p. 178. 1. 18.)
Since the death of the owner also is the cause of ownership, hence also 

l q after the demise of the father and before partition that property is not 
treated with indifference as if it were the property of some one else, so 
the Author says : Ata eva piturfirdhwamiti (1- 15 ). pltrprayanadltl 
(1. 17). Accordingly after the death o f the father See. (p. 178.11. 23-26) 
by the father’s departure (I. 28). i. e. the fathers demise.

, .  To the objection thus laid, the Author enunciates a reply: Atrohc-
‘ chyata itl (1. f )  to this the answer is &c. (p. 178.1. 30.). The Author

cites the text of Gautama for (the view that) ownership (is) by birth,
Tatha chotpatyaivetl (1. 19.) likewise...by birth simply &c. (p. 179 1. 31.).
The meaning is that as ownership of wealth occurs by birth, he 
obtains that wealth.

The text 'of the gems, pearls and corals &c.’ fits in only with the 
view of the conclusion; intending this, the Author says : raanimuktetl 
(1. 20.) o f gems, pearls See. (1. 5. ).

What has been stated by the objector that the whole of this text 
is applicable to another meaning, is not correct so the Author says :

"  Na cha Pitamaheti ( p. 73.1. 21. ) nor ...that from paternal grand-father 
See. (p. 179.11.5-8.) This is the import: The demise of the owner being 
also regarded as a cause of ownership, after the demise of the grand
father, his property being the common property of the father and the 

,,n son, under the text "the gems, pearls and the like” are father’s, but as to 
30 the immovables their interest is common. Thu3, if this meaning is dedu- 

cible from that text, then the adjustment stated before can hold; but 
it is not so. Therefore it must be thus stated; Even 

PACE 48*. wMe the grandfather is living there is common property 
of all in the immovables. And then this text would be inappropriate as 

35 referring to the immovables that devolved from the grandfather.
Anticipating an inquiry as to how it could be inappropriate 

the Author states a cause : Na pita na pitamahah it! wachanaditl

1, K. Another reading’s sp-witr.
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( 1. 20. )  since the text expresses ‘neither the father, nor even the 
grandfather &c. (p . 179.11. 8-9. ) The meaning is that if the text 
relating to the immovables has a reference only to the acquisitions from 
the grandfather, then while he is living, the text stating the absence of 
ownership in the1 self-acquisitions is inappropriate. g

The Author points out that the two texts viz. gems, pearls &c. 
relate to the right of ownership by birth ; P ita m a h a sy a  h lti (1. 22) 
that the grand-father1 s &c. (p. 179 1. 9).

When ownership is by birth the right of ownership being commor 
to all, how can there be an affectionate gift of this (common) property i jq 
Wishing to propound an answer that it would be from the prohibitory* 
text, the Author says; P a ra m a ta  ity a d in a  (1. 23) according to the 
other opinion &e- (p. 179 1. 11). This is the import: Excepting im
movables, things acquired by self can be given through affection by the 
father even without consent equivalent to permission.

Indeed, if it be so , then by propounding an affectionate gift of the 
immovables also it may be said that there would be a contradiction with 
thetext ofVi^hr^u, so the Author says Y attu  bhartra p r iten ety a d i Vishnu >
wacbanamiti (p. 75 1. 25). As for the text o f Vishnu— by the husband 
when pleased &c, (p. 17911.17-18). This is the substance: As regards ^  
immovables even if self-acquired, without the consent of those com
petent* to give consent or deserving of consent, there is no right to give.
As regards others no consent is necessary. The Author states the 
reason for thus interpreting the text of Vigsbrm : Purwoktairiti (p. 57 
1, 26) by the texts above cited &c. (p. 179 1. 21).

What has been said (above) that one to whom a son is born may 
not have a  consecrated fire, there the Author says: Y a d a p y a rth a sa d h y e-  
?hwiti (p. 27.) as for...which teguir$ for their accomplishment wealth &c.
(p. 179.1. 25.) The meaning is that the authority is from the text.

What has been stated* from a general text that in regard to im- ^  
movables, self acquired as well as acqbned by the father, the father is 
dependent upon sons and the like, i.-; qualified by a particular 
text, so the Author says : Asyapawadah e» >pi sthaware kuryaditya- 
dina (p. 76.1. 1.) An exception to this. Even a single individual may 
conclude...o f immovables &e. (p. 180. 11. 13 40.)
__________________________________________________ _______ I--------- «■---«---- . 50

1 on p. 48.1. 3. add after afifarrShr add 2 v L
3 There is a mistake in the print here; read thus fTiRfrffW.
4 V. L. inj>.
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Indeed to the text “Even a single individual may conclude...of 
immovable property” an exception is seen in the text “separated or 
unseparated”. Anticipating this the Author says that this text does 
not entirely obstruct the authority of one individual for gift and the like,

5 and that a gift and the like transaction would not1 be complete without 
the consent of the undivided as the property is common. Without the 
consent of the divided, however, gift and the like transactions are 
accomplished, but their consent is mentioned only for facility of tran
sactions by the donees and the like, and so the Author proceeds :

10 Vattu wachanam wibhaktawetyadina ( p. 76 1. 4 -5 ). As for the text 
separated or &c, ( p. 181.1. 5 ).

It has been stated that “ land passes by six ( formalities)". Of 
these six, desiring to indicate the use of the six in order, the Author 
first shows the reason for the consent of the townsmen: Tatrapl grama- 

15 numatirityadi ( p. 76 1. 9. ) even there the consent o f the townsmen &c*
Thus in their order the use of others should be noticed in the book itself.

Having before put together for the exposition of the chapter ‘ at 
what time', ‘of what', ‘how’, and ‘by whom’ should a distribution be made, 
the portion ‘of what' has been demonstrated at great length. Now 

20 desiring to expound the other parts, the Author introduces the 
original verse by Idantm Yasmin Kala Itl ( p. 76.1. 17. ) now at what 
time &c. ( p. 182.1.16 ).

Y ajfiavalkya Verse 114.
Intending that in the expression * sons' the plural number is not 

particularly intended, the Author says Putram putrau putranitl (p. 76.
1. 20). One, two, or more sons See. (p. 182. 1. 25.) Of the text of Manu 
viz. “The additional share for the eldest shall be one-twentieth’’ &c. the 
Author himself will expound the meaning8 viz. ‘The sons should divide 
&c.—(after) the parents &c. ’

3 q The Author states the import of the word Wd (either) in the text of 
the Yoglswara “ Either (separate) the eldest with the best share.” 
Wasabdo wakshyamanapakshapeksha iti (p. 76. 1. 25) The term either
(wd) is relative to the subsequent alternative &c. (p. 183.1. 3).

It should be seen that by the text ‘if the father makes a partition' a 
partition takes place even while the father is livng at the father's 1 2

1 V. L. ^isri!T%s wririTJPfvrq: srwpr.
2  I n  ( th e  com m en tary  on) v e rse  117.

• G0ijx
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pleasure has been included the inquiry 'at what time a partition ? By 
the word ‘father’ is included an answer to the question ‘by whom’ ? And 
by the text ‘either...eldest with the best share’ has been shown ‘how’ ?

Four periods for a partition of property acquired by the father: Thus 
while the father is still living, when the father desires a partition, that is 5 
one period; when the mother has ceased to menstruate and the father i9 
disinclined to carnal pleasures and is indifferent to wealth, then even 
while yet the father is living and although when the father is not will
ing, but the son desires, that is another (period); the next is after 
the demise of the father; and when even yet the mother is mens- J.0 
trusting and even when the father is unwilling, but when he has 
grown old or behaves contrary to duties,or is suffering from an incurable 
disease, even when he doe9 not desire but if the son desires, is the lasc.

There, presently, the Author states about the first period:
PAGE! 49 V ib h agam  Chet p ita  K u ryad iti y a d a  p itu rlti (p. 7 6.1. 28.) 15
under the text i f  the father make a partition &c, when the father &c.
(p . 183.1. 10.) The Author indicates the second : Aparo jiwatyeweti 
(1 .29 .) another-even-when living &c. (p . 18311. 11-13.) Atra putrah 
aamam dhanam wibhajeyurltyanushajjyata itl ( p. 77 1. 3. ) the 
words let the sons divide the wealth equally are understood &c. ( p. 183. 20
1 1. 22. 23.) By the word ‘here’ is meant theaforequoted text of Narada

S
viz. ‘when the menstruation of the mother has ceased See'.

The Author points out the first, second, and third methods in an 
inverse order: Oautamenaplti (p. 77. 1. 3.) by Gautama likewise &c.
(p.183.1. 23.) The Author mentions the fourth: Tatha garajaskayama- 25 
pityadina (p. 77.1. 2.) so when the mother is capable o f  bearing more 
issue &c. (p. 183 11. 26. 27). From here the exposition of the entire 
verse is easy.

Above have been pointed by the Author of the commentary four 
periods for a partition for the sons. These have been incorporated 3Q 
two-fold by the Yogiswara ‘ when the father is living &c.' There 
• when the father is living' three occasions are possible. These are as 
under: At the father’s desire. Even when he does not desire the 
period is when the mother has ceased to menstruate and the father has 
become disinclined to pleasure and the like is one, and when the 35 
mother has not ceased to menstruate, but the father is given to acts 
against Dharma and the like is another. All this has a reference to 
the maker1. The rule as to the mode, moreover, has been sufficiently 
pointed out by the text ‘ If the father makes a partition &c.

1 i. e. of Partition.

■ 1 . /
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The Author now introduces texts laying down the time, the 
makers, and the mode of partition, after the demise of the father ; 
Idanitn wibhagasya Kalantaramiti ( p, 79. l, 1, ) next another period of 
partition &c. ( p. 186,1, 30 )„

5 Yajnawalkya Verse 117.
The Author points out at details the nature of the rule itself

Samameveti (p. 78.1. 4) equal only See. (p. 186. 1. 30).

It may be said, indeed, under the texts of Manu and others laying 
down the rule as to an unequal partition, an option as to an equal or 

10 unequal partition is just, and a restriction that it must be equal does not 
hold: Anticipating this, the Author says: NanurdhwamityadinS
samameva wibhajeranniti niyamyata Ityantena (p. 78.1. 4 ; 11, 15-16) 
Beginnig with but after the death &c. (p. 187.1. 1.) and ending with a 
restriction introduced requiring that ‘ sons should divide only in equal 
shares' (11. 26-27).

‘Even though permissible under the law, if abhorred by the people, 
one must not practise it, since that will not procure the celestial bliss,’ 
thus has been stated a reason against an unequal partition. There, the 
Author points out an illustration from the Smritis: Yatha mahoksham 

20 wetl (1- 18.) as e. g. a big bull &e. (p. 188.1. 1). The Author points out 
an instance from Sruti: Yatha maitrawaruniti (1, 19) as...consecrated to 
Mitra and Varuna & c. (p. 188.1. 4.). The meaning of this: consecrated 
to the deities Mitra and Varuna a barren cow i. e. who is incapable of 
yielding progeny should be slain as a victim.

The Author points out a text prohibiting an unequal partition 
and accompanying the instances from Sruti and Smrti already stated : 
Uktam chetl ( 1.20 I. 9. ) it has also been said &c. ( p. 188. 1. 5 ). Its
meaning: 'Another’ i. e. the rule regarding ‘appointment’ ; ‘the injunct
ive rule’ i. e. one laid down in an injunctive text such as about the 

‘30 slauShterin& °f a big bull or a great goat, also about the slaughter of a 
barren cow as a victim, as this Rule does not exist ( now ) so an un- . 
equal partition also does not exist.

Desavlseshe suwarnam Krshna gawa ityadi ( 1. 23 ). in particular 
countries, gold, black cows &c. ( p. 188.1. 15 ). The meaning of this :
In a particular country, gold, black cows, and the black produce 
from land, i\ e. grown up in the land, such as the corn of barley &c.
Some understand b y ‘black produce of the earth’ a s ‘black iron’.—This
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is for the eldest sou : The lather’s chariot, furniture in the house—t. t .  
such furniture t. g. articles, such as a chair1 &c. so also an ornament 
worn by the wife, as also property as may have been acquired from 
relations, as from the father and the like, that property becomes the 
share respectively of the eldest son, and of the fathers’ wives. Thus has 5 
Apastamba pointed out himself. This is the meaning.

Manuh putrebhyo diyamiti ( p. 78.1. 26 ). Manu...heritage among 
his sons &c. ( p. 188. 1. 21 ). The meaning of this : By Mauu is 
meant generally.

Even if there be a residue from the property of the mother, sons 10 
have no right while the daughters are living, and therefore their 
non-liability for the mother’s debts and the mother’s property whether 
equal to or less than the debts incurred by the mother is not subject 
to the rule in the text “Sons should divide after the father &c.” Intending 
this the Author says : Ataschrnasamamiti (1. 30 ) hence...equal to... 
debts &c. ( p. 189. 1. 5 ). As the residue of the mother's property 
after ( the payment o f ) debts is not liable to partition when the 
daughters and the like are living, so when there are no daughters, that 
property even if equal to or less than the debts is not liable to 
partition. This is the meaning. jo

Prattapratteti ( p. 79.1. 6. ). Married and unmarried &c. (p. 189.
1. 19. ). Pratta i. e. married. Aprattd-maiden.

Yajnavalkya Verses 118 and 119.

P a g e  5 0  The Author supplements the text of^ankha, viz." Land
which had been formerly lost &c.” Kramadabhyagatamitl 

( p. 79. 1. 21. ). in regular succession inherited &c. (p. 190. 1. 25). Here 
the expression 'in regular succession’ is the very one in the text of 
Sankha and inherited is alone the word which is supplemental.

Intending to indicate that the portion in the original text 'without 
detriment to the paternal estate’ is the supplement of all the kinds 
of property included in the text as not liable to partition such as 'a grant 
from a friend and the like, the Author says Atra Pitrdt'nwyiwlrodho- 
net! (p. 79.1. 24.) here the expression “without detriment to the paternal 
estate” &c., (p. 191 1. 3-4 ). This, moreover, is an extension* by implica-

1 ’I'terr^P. 2 implying something whioh has not been actv’dly
expressed; implication of something in addition or any similar object w ho,» 
only one is mentioned. prvfitVTSftnft' rffir
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tion. It should be understood that whatever has been stated even in 
other Smrtis as impartible, of all these properties this is the supplement 
by implication.

By reason of the impartibility of properties predicated by the 
5 expession 'without detriment to the paternal estate’, as by deduction gifts 

from friends and the like kinds of properties, when acquired with 
detriment to the paternal estate, become liable to partition, so by 
reason of not being included in friendly gifts and the like, property 
which i9 obtained as a gift, even though obtained without detriment 

10 to the paternal estate, is liable to partition; so the Author says:
Tatha pltrdrawyavlrodheneti (p. 79. 1 28) moreover without detriment 
to the paternal estate &c, ( p. I9I 1. 16-17).

If the expression ‘ without detriment to the paternal estate ’ 
were not regarded as a residual supplement of the friendly gifts and 

15 the like, then the following meaning would be deduced viz. • whatever is 
obtained without detriment to the paternal estate, is not liable to a 
division. And by this exposition of the text the indivisibility generally 
even of the friendly gifts and the like having been established, a mention 
again of these viz. gifts from friends., nuptial presents &c. as impartible 

2 0  would he improper, so the Author says: Asya cha Sarvaseshatwabhava: 
iti (p. 79 1. 30) But i f  that were not understood with every member o f the 
text &c (p. 191 11. 19-22 ).

It may be said, indeed, the text begins with gifts from friends 
and the like as showing that gains are not liable to a partition even 

25 though obtained at the detriment of the paternal estate. Anticipating 
this the Author says, Atha phrdrawyawirodheneti (p. 79 1. 30) It may 
be sa\d ( obtained)  at the expense o f the patrimony. The Author refutes it 
as it would be opposed to the authority such as the usage of the good 
(Siqhtas) &c. Tatha Satitl (p. 80 1. 1) were it so &c (p. 192.11. )

30 Indeed, this is improper, as relatively usage is (of) weaker authority 
than a text. If it be said that even usage is (regarded as) authority as 
contemplating1 a text, and not by itself, then even in this view also, text 

- is authority. Even so, from as much of the Smrti settled by usage the in
tended point is supported from so much of the Smrti viz. such as ‘gifts 
from a friend, nuptial gifts’ and the like, the intended result being 
obtained, if it be argued, by reference to the rule as to dependent and

1 ’T V ’ f  i F v w i r r  a r r m t s f r t n O T .  M a r k  t h i s .  T h e  o r i g i n  o f  u s a g e  is also u n d e r  a
supposed authority from some text.
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independent sources, that usage alone is weaker, the answer is, not so.
This state of things is inevitable-this of suppression. A weak is not 
suppressed simply because it is weak, but when there is opposition.
And an opposition. occurs where in regard to the same subject mutually 
contradictory statements are made. In such a case under the maxim 5 
* when a construction is possible without opposition, an opposition is 
not proper', the interpretation of the text “gifts from friends, and nuptial 
gifts” according to the mode stated by us alone being without “ contra
diction to the usage of the good” an opposition by imagining any other 
meaning is improper. Thus it has been well said: Samacharawirodha 10 
iti (p. 80 1. 8.) inconsistent with well-established usage &c. Thus every 
thing is unexceptionable.

Not only will it be inconsistent with well-established usage, but it 
would be opposed to the text of Narada also in regard to wealth 
obtained as gains of science enumerated along with gifts from friends 
and others of that class ; as the Author says Vidyalabdha iti (1. 2). in 
regard to gains o f science &c. (p. 182 . 1. 4.)

This is the meaning of the text of Narada: While a brother is 
prosecuting his studies for knowledge, another brother of his supports . 
the family, the supporter shall get a share in the wealth obtained from 
that knowledge, even though he be not learned. The purpose is that 
here on account of the support of the family having been mentioned as 
a reason for participation in the wealth, the participation of a share in 
the wealth gained by science is due to a special cause and not in due 
course in his capacity as a brother, and so the wealth known as the gains jc  
of science is not by itself liable to partition, and hence its impartibility.

By the text of Katyayana, it is only gains of such science as was 
obtained with food and substance from others than the father and the 
rest, that is not liable to partition; in the case of wealth obtained as 
gains of science it may be said that there would be a contradiction to g* 
this text also, so the Author says : Tatha vidyadhanasyeti ( p. 80.1. 3.) 
Moreover, o f wealth as being acquired by learning &c. (p. 192. 11. 6-7.)

Of the text of Katyayana, the following is the meaning in sub * 
stance: That wealth which was obtained by means of the learning which 
was acquired without detriment to the paternal estate, is the wealth of 
this character and none else. Such kind alone i3 not liable to a partition. ^  
Gains of learning other than this, however, are verily not gains of 
learn ing  and are certainly partible.
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PAGE 51* ^ t'3e exPress,on ‘without detriment to the paternal
estate' be taken as not applicable also to others than 

gifts from friends &c. the Author mentions another fault: Tatha 
pitrdrawyavirodhenetyasya bhinnawakyatwe Iti (p. 80. J. 5.) Moreover,

5 i f  the expression ‘without detriment to the paternal estate' be taken as a 
separate clause Ac. ( p. 192.11. 10-12.) This is what is (intended to be) 
said: When the portion 'without detriment to the paternal estate’ is 
(taken as) independent and not as a supplemental addition to gifts from 
friends and the like, then it being established that whatever is obtained 

10 without detriment to the paternal estate is not liable to partition, and 
only tilings being regarded as obtained as a gift which are obtained by 
the acts of donation and of acceptance only without any stipulation 
whatever gains obtained by donation having been obtained without 
detriment to the paternal estate, these also may be (regarded a9) not 

15 iiable to partition and in that case it would be contrary to the well- 
established usage.

Manu has made it clear that the clause ‘without detriment to the 
paternal estate’ is a supplement of the ‘gifts from friends’ and the like.
So the Author says, Etadeva Spashtikrtamiti (p. 80. i. 8) This very 

2q thin§ has bcen madc dear &c. (p. 192,1. 13).
This is the meaning of the text of Manu: Without using the patrimony, 

what one acquires by labour, learning, what is obtained is labdham or 
wealth obtained. Or, without using the patrimony what one acquires 
by labour, what is obtained by learning acquired by using the patri- 
mony—would be an order of words by a change of the case1. These two 
also one should not give to the co-heirs. And thus the meaning is that 
by the use of the patrimony, acquisition of wealth by learning or the 
like being connected through the acquirer as the adjective and the clause 
qualifying it, what has been obtained without detriment to the paternal 
estate as gains of learning or by labour, is not liable to partition. More
over, this extension by implication is similarly so in the case of gifts 
from friends and the like, as the gains of learning enumerated along 
with it are regarded in that manner.

It may be said, indeed, in the property of the grandfather, as also of 
the father, the ownership of sons and the like is by birth itself, and not 

56 in the property obtained® from a brother, and therefore in the case of 
property obtained from a brother, a friend, or the like, what was acquired

1 i. e . from the nominative case into the instrumental.
3 This may also mean acquired by brothers. But the  translation given fits ia 

with the context.



f® | <SL
flj»ri< Far. 118. 1 196

■Pape SO. J U ‘;

ed by one is his property only, and thus in the case of such property 
there being no partition (at all), the prohibitive rule that gifts from a 
‘freind and the like are not liable to partition’ is inappropriate. Anticipat
ing this, the Author says Nanu Pltrdrawyawirodhenetyadina (p. 80.1. 8.)
Indeed...without using the patrimony &c. ( p. 172.1.17. ) 5

With a view to condemn the opinion of a certain writer 
the Author points out a liability to division according to 
his view : Atra Kaschidlti ( p. 80. 1. 9 .) Here, a certain writer 
&c. (p . 193. 1 .2 .) The Author points out the text leading to a 
division: Yatkinchit pitarl preta iti (p . 80.1. 10.) Whatever...after the 10 
father s death &c. (p. 193.11. 3-4.) The Author points out how this text 
leads to a division : Jyeshtho wa Kanishtho weti (1.11.) i f  the eldest or 
youngest, or &c. ( p. 193.1. 6.) : This is the meaning: In the clause
“property the eldest acquires”, the word eldest does not particularise its 
own1 meaning ; for the word eldest is indicative of the middlemost 15 
and the youngest also. Similarly in the clause "a share to the younger 
brother” the word younger, although expressive of the youngest, is 
also indicative of the eldest. So also the clause ‘after the father's 
death’ although indicative of a time subsequent to the father's death, 
is indicative of the subsequent a9 well as of the prior time. Thus 20 
this text being capable of meaning that by an extension of the word 
‘eldest’ &c. whatever property the eldest, or any other obtains as a 
gift from a friend and the like, from that property, a share exists in 
favour of the youngest or the eldest while the father is living or 
dead, if they maintain learning i. e. are learned, by this (interpretation) g j 
of the text “whatever...after the death of the father” even gifts from 
friends and the like being liable for a division that has been prohibited 
by the Yoglswara by the text “without detriment to the paternal 
estate &c."

It may be said that the text “without detriment to the paternal ^  
estate” is only an explanatory repetition of the non-liability for a 
partition of the gifts from friends and the like as established by long- 
continued usage, and not as a prohibition3 which contemplates its 
previous existence, so the Author refutes by Tadasat (1. 13). that is 
erroneous &c (p. 193 1. 11.)
____________________ ________ ___________________________  35

1 Tha of sSJ-j is eldest. The meaning is, the word is only 
indicative of other sons also.

2 and srfiWv• See notes in the MitSksharS RtgfiffSfr?: An sfiffcjis only a 
repetition by way of explanation of w hat ha* been established.

17
-f
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Or even granting, that it is a prohibition, still that is because of 
another text, not by what you say, so the Author say9 
Athawa Samawetaistuiti (p. 80 1. 14) or by them in concert &c.
(p. 193 1. 18.)

5 The Author points out the proper interpretation of the text 
“whatever.—after the father’s death &c” : Ato maitradiwachanairlti 
(p. 80.1.16). Therefore—from texts concerning gifts from friends &c.
(p. 193 1.1. 20 22). The meaning is that under the text of the Yoglswara 
such as ‘without detriment to the paternal estate’ and the like 

| 0  the non-liability of ‘the gifts from friends' and the like whether before 
or after the father’s death being established, under the position that 
the text “whatever-after the father's death from the property acquired 
by the eldest son after the father's death, such as gifts from friends 

l|and  the like, the younger sons if learned will get” stands refuted.
IS Page r>2 The Author expounds the text of Manu1 viz. ‘clothes, vehi

cles, ornaments &c’. Dhrtanameva wastrariamityadina 
( p. 20 1.19). beginning with only to clothes which are worn 
dre. (p. 194. 1. 1. 3-4). Vaishamyenawibhajyatwe jyesthasyeti (1. 23)
I f  there cannot be a division on acccount o f the unevenness of the number 

£0 they belong to the eldest &c (p. 194 11.16-18), Here the clause about 
Unevenness refers to the commensurate character of the share and 
not to its unevenness. And this is proper. Three horses and three sons 
make the share commensurate, and these may be completely divided.
With four horses and sons three or five, owing to the incommensurate 

jj^ nature of the horses it being impossible for the shares to be distributed 
in conformity to their extent®, and a division by (a) money (value) being 
prohibited, and a rule being laid down for being g’ven to the eldest alone 
after dividing the horses &c. such as are commensurate with the shares, 
the balance remaining on account of the incommensurateness, whether 

gQ of horses or the like other things, should be given to the eldest alone. In 
this chapter, the unevenness is be to understood in this manner only.

Yah Stribhlralankaro dhrto bhavet ( p. 80 1. 27) such ornaments 
as are worn by women &c. (p. 1941. 23). Here the expression ‘by women”
Is only indicative. Therefore, the general reference by 'that which was 
worn by each person' is not opposed. And thus in the expression 

, .. ‘during the life-time of their husband” the word husband means ‘master’” 
i. e. the father, or the like. 1 2

1 Ch. IX. 218.
2 W0°r i. e, ia the intfiusie extent of the shares .heiflflelves,
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The A uthor points o u t a text o f Gautama lay in g  dow n  the Ind iv id .
oility of the women under the protection of the father such as the 

| |  Swctirinis and the like, although even ( i n  number) :  Striahu clia

I
sa m y u k la sw itl (p. 8 0 .!. 32). also o f women connected i. e. consummated
i. e. to say the women under protection &«. (p. 195.1. 7). With the 5 
text 'without detriment to the paternal estate’ whatever else Is acquired 
by man, the Yogiswara began the nonliability for a partition 
a ad that when expounded in one place by the method of affir mative and 
negative reasoning becomes easily understood, and so the Author men* 

j IV tioning that which will1 be stated later, reminds of what has been stated IQ 
B  already: Pitrprasadalabdhasyawibhajyatwam wakshyata Ityidlna ( p. 

fll. 1. 9.) what is obtained through the father’s favour m il be subsequently 
declared &c. (p. 196 11. 78). The affirmative way is the exposition of. 
the nature of property not liable to partition; the refutation of im
partiality is the negation. 15

Vena Chaishamiti (p.88.1.11.) i f  (a n y o n e )  among them &c,
(p. 19 6 .1  H . ) ’

Yajnavalkya Verse 120.

Anekapitrkapamiti (p. 811.1. 17) by different fathers &c. (p . 196.
1.29). Of different fathers t. e. of several fathers, i. e. to 9ay of 20 
brothers’ sons. PramitapTtrkaiyamiti is also another reading.

Na swarupapeKsbayeti (p* 81.1.19) not with reference to themselves 
<jEc. (p. 197.1. 4). i. e. not in their capacity as son’s sons. Keshu 
C aitputresbu  dhriyamaneshu iti (p. 81.1. 22.) i f  some the sons be 
thing &c, (p. 187.1.10). ‘Living’ i. e. in existence, that is to say, in life. ^5 
( vide the rule of grauuner under which ) the root dhru means ‘to 
continue.’

It may be said, that by the text u among claimants by different 
fathers, the allotment of shares shall be by regard to the fathers”1 2 the 
following result has been accomplished : The grandson’s obtaining the gQ 
property of the grand-father, is through the father. There also only if the 
father had died unseparated. In such a case when the father is living 
and is also separated from bis own father, or being the only son and 
not having any brother has remained unseparated from his father, then,

1 Yajn. H . 103.
2 For read The word srrf% h as th e  peculiar significance of

* reaching o r arising. Here it means connection.

1 * 1  I  " W l  s  ;  Q t
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in the first case, on account of his being separated from his father, the 
father1 does not get the grand-father’s wealth; and he being* alive, the 
grand-son does not obtain the grandfather’s wealth, as the door* is 
blocked. In the second case, although by reason of his being unseperat*

¥  ;5 ed the father obtains the property, stiill by the very fact of the father
being alive the grandson does not obtain the grandfather’s wealth. 
Therefore in the property of the grandfather the grandson whose father 
is living does not get a share. Or even granting that he has a share, 
ownership being from the very birth, still even if the father be dead 

10 the share having been laid down as through1 2 3 4 the father only, much 
more would it be so when he is living and thus it being settled that 
the father is the principal, a share can be obtained only with the 
father's pleasure.

Even there by reason of the text5 ‘ Two shares let the father keep 
15 for himself when making a partition' the father would have two shares.

With a view to introduce the next verse the Author states this objection 
by anticipation: Adhuna wlbhakte pitarityadina (p. 81.1. 25 ). Alow 
the father being separate &c. (p. 117.1.15).

Yajnavalkya Verse 121.

?0  Here the expression ‘of the grandson’ is indicative of two or more 
grandsons. Nlbandha ekasya parnabharakasyeti (p. 81.1. 26) corrody 
i, e. from each bundle o f leaves &c. (p. 117.1. 27). From one garden' of 
leaves so many leaves. Similarly from an orchard of betel trees, so many

■ betel leaves, as expert dealers in these know for that which is defini
tely fixed, e. g. by the number of leaves or the like is a corrody i. e. a 
bundle of leaves. It is derived from the root ^  to fill with the 
termination ending.

1 Here the statem ent in the Subodhini is rather.not luoid as usual. The m atter
has been put clearly in BSlambhatti thus : fT̂ T WWWvniHifi

vwrra ' f i w  ( see BSlambhatti
p. 151.11. 13-14.)

2 Another reading is STisOTrermif, whioh does not suit; see also BSlambhatti
in  the last note.

3 V. L. sjtot ; th is is a better reading and has therefore been adopted in the
translation, if adopted would mean the share from the grand-father’s
property. 4 For read

5 Nsrada. Ch. H ill. 12. 6 There is a mistake in the p r in t; read fn tv r  for
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pratigrahavijayadina tabdhamiti (p, 82. 1. 2.) s«ĉ t as 

P a g e  53 ^  acqU{red—through acceptance o f gifts, or by conquest
&c. (p. 198. 11.134). By the word Adi, &c. are included, merchandise, 
service of the twice-born, and the like.

Since thus the ownership of the father and the son is equal in the 5 
popular view, there the rule that ‘Among claimants by different fathers 
the allotment of shares shall be by regard to the fathers’ is determined 
by the texts after the father’s death, and not while he is living ; so the 
Author says : Atascha pitrto bhagakalpaneti (p. 82.1. 4). the allotment 
o f shares shall be by regard to the fathers &c. (p. 198.1. 10). 10

The Author removes a (seeming) contradiction with another text 
Vlbhagam chetyadina (1. 5) when the...a partition &c. (p. 198.1. 13).

The Author states another peculiarity in regard to the grand
father’s property (as distinguished) from the father's acquisitions:
Tatha cha Sarajaskayamityadina (p. 82. 1. 8). thus, while the mother 15 
is capable o f bearing &c. (p. 195.1.19).

It has been stated that the son has the right to object to an 
alienation by the father of the grandfather’s property, but not in the 
father’s ; the Author explains that, introduced by a proper reason 
Tathahityadina (1. 10). consequently &c. (p. 198 1. 26). Pitamaharjitam 20 
Akamopl iti (p. 82 1.16). however reluctant...the effects acquirvd by the 
paternal grandfather (p. 199 11.12 14). The meaning is, the property 
acquired by the paternal grandfather with the exception of that which 
has been stated before.

yajnavalkya Verse 122. 2 5

Matrbhaganchasatyam duhitariti (p .8 2 .1 .2 2 . )  the mother’s por
tion, however, only i f  there be no daughter &c. (p . 199. 1.18.) Here 
the word ckax is used in the sense of tu. The meaning is that when 
the daughters are living, he shall not get the mother’s portion.

Asawarnayamutpannastu swamsameveti ( p* 82. 1. 23. ) but sons gQ
by women o f  different tribes, receive merely their own proper shares &c.
( p. 199.11. 22—25.) A son of a Brdhmana from a Ksahtriya wife, 1

1 'Cha.' is ordinarily used as a copulative conjunction meaning and. Some 
times it has a disjunctive significance and then it functions as Tu-however.
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a share* less than a quarter, one born from a Vaikyd wife half a share 
and that born from a &udrd wife one-fourth of a share. In the same 
manner, one born from a Kshatriya of a kshatriyd woman receives 
three shares, one born of a Vaikyd woman a half, and one born of a 

5 6Tidrd woman one-tourth. One born from a Vaisya, of a Vaisyd woman 
two shares, and one born of a Sudrd woman a fourth. And this very 
rule he will state further on in the text 'Four, three, two shares &c."

Matrkan tu sarwamevetl ( p. 82. L 23.) as for the matter's 
property, the whole o f it &c.(p. 199. 1, 22,) Hera also subject to the rale

IQ ‘if there be no daughters’ as under the text “of the mother’s (property) 
the daughters (shall take) the residue” is meant the residue of the entire 
property of the mother.

A son born of a woman of the same Varna after separation, is 
entitled after the death of the parents to get their property. The Author

15 cites the text of Manu in support of this : Etadeva Manunoktamiti
(p. 82.1, 23.) The same rule is propounded by Manu ( p, 124.1. 1,).

The Author expounds the term ‘parental’ after treating it as an 
Uni-residual8 compound: Pitroridaraiti ( p. 82.1, 94.) appertaining to 
both father and mother, ( p, 200 1. 3.)

20 It may be said, indeed, whether it is treated as an Ekakesha or
not, it is to be understood as parental, then what is the motive in
making it Ekakehsha 1 So the Author says Anisah pfirwaja jti (p, 42 
1. 25) a son born before.... has no claim See. (p. 100 1. 4). The meaning 
is that because here the reference is in a dual number as ‘of the parents’.

gg The Author explains the text ‘ a son born before ha9 no claim on 
the wealth of his parents : ’ MatapitroritI (1. 25) to his fa lter and mother 
&c. (p. 200 1. 8) Sansrshtastena weti (p. 81.1. 11) o r if they are any 

. who are re~united with him (p. 200 11. 17-18)

Yajiiavalkya Verse 122 (2).
3q The Author states the meaning of the word ‘ allotment ’ in the

text ‘or his allotment must be made out of the visible estate’: Tasya
pltari preta itl (p. 83. 1. 3) subsequently to the death o f the faher &c. 1 2

1 There appears to be some confusion likely to  be created by the use of the
words 3T?r and 7 ^ —‘Share’ and ‘quarter’. Aooordiog to  the rule stated  in 
Yajnavalkya II . 125. sons born of women of the descending order by 
BrShmapi Kshatriya; Vaishyd, asd SQdra take ia  the ra tio  of 4: 3: 2:1.

2 A species of Dwandwa compound in which one only of two or more words
is retained.
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(p. 200 or 11.16-17). The older of words in this portion should be, of 
him, who was born after the partition. After the partition, profits which 
are made by means of each share in agriculture and the like are ‘the 
income ’ : and ‘expenditure’ ia that by which the payment of debts in
curred by the father1 and the maintenance of the family is made. In - 5
eluding the income as part of the share, and deducting the expenditure 
and making a deduction from all the shares, as much as from each 
particular share as may be proper, the determination of the share should 
be made.

The Author mentions a rule in regard to a son who having been 10 
conceived just at the time of the death of the father, whose conception 
was not known even at the time of the partition and who was born of 
that very foetus: Etadevoktam bhawatityadina (p.83.1.6) beginning 
with the meaning here expressed is this &c. (p.201.1.8). Although 
distributed, that paternal estate, was as if not distributed, since the 15 
child in the womb, from the simple fact of its being a child, was entiled 
to a share in the paternal estate, therefore even from the profits arising 
from the parental estate, that child is entitled to a share. This is the 
meaning. There also it should be understood from what will be stated 
hereafter that in the case of a son the right exists for an equal share, and 20 
in the case of a daughter, for a quarter of a share appropriate to one of 
her kind.

Here the word2 (wd~) ‘only’ in the original text is used in a restrict
ive sense, meaning thereby that his allotment must be made only from 
the visible residue ascertained after correcting the income for the ex- 25 
•Page 54 penditure. The Author takes as understood the text of 

Vasishtha: ‘Now,...among brethren &c.’ and expounds it: 
G^ltag'arbhagSmiti (p. 83.1. 11). who are pregnant cSec. (p. 201. 1. 22).

Vibhaktajah pitryam matrkam chetl (p. 83 1. 13). a son horn 
after partition.,.his father’s goods as well as o f his mother &c. (p. 202, 50
II. 1-2). After partition and while the mother and the father are still 
living and a son who is born, one like him is ‘ a son born after parti
tion.’ The meaning here in the text “when the sons &c. have been 
separated, a son who is born” is that after the death of the parents/ the 
mother takes the father’s property. 55

1 The word is ft?  which may also mean male ancestors. Here it will mea11
only such male ancestors whose debts Were landing.

2 See note on p. 200 of the M itakshara.
3 The original is f t» f tA p p a re n t ly  the use is loose, for obviously after the death

of both the  parents, there could not be a mother who would take. I t  should 
hav« taien
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yajnavalkya Verse 123.
Tbe Author extends the rule, already stated, to other circumstances 

also: Tatha asati wibhaktaja iti (p. 83 1. 18) so when there is no son born 
after partiton &c. (p. 202 1. 15) This is the meaning : Not only is the 

5 rule that even before partition the wealth which had been given by the 
parents to one belongs to him when a son is born after partition, but 
even when no son is born after partition, whatever had been given by 
the separated parents to their sons and the like, that property must be 
regarded as the share oi him to whom it was given, by those partitioning 

10 after the death of the father their property.

Yajnavalkaya Verse 124.
There being a difference of opinion among the commentators on 

the text "And the sisters also...of his own share”, and the meaning 
also being subtle, and intending to indicate that the interpretation 

15 which is about to be given by him is the only correct one and none 
other, the Author proceeds Asyartha iti (p. 831. 29) The meaning o f the 
above passage &c. (p. 204 1. 1).

Taking up here the text before stated viz ‘the uninitiated how
ever should be initiated’ the Author expounds it Bhaginyascha-

2Q sanskrta (p. 83 1.29) and sisters also who are not married &c. (p. 641.2).
Some explain thus the clause ‘and sisters also....of hi3 own 9harq’.

It is like this: making as many shares as (there may be) brothers, 
from the share of each, a fourch part should be given to the sister.
So, when there are two sisters, or even many, to each separately 
must be given a fourth from each share.

Others, however, explain that after taking out a fourth portion 
from each share it should be given to the sister. When there are two 
sisters or many, then also the two or many even should take 
only the share taken out, and not a separate deduction.

30 Both these are not proper. For, according to the first, when 
there is one brother and sisters seven or eight, then by giving a 
fourth share to each sister, the brother would become utterly desti
tute; if, one sister and many brothers, then by the brothers giving 
each a fourth of a share, the sister would be getting a portion greater 

35 than a brother and in that case there would be a contradiction of the 
text prescribing a smaller share to a daughter than that of a son.

• r * Mm A
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While according to the second view, the same fault as aforesaid 
would come about when there is one sister and many brothers. If 
there be, however, one brother and sisters seven or eight, the brother’s 
share being one, its fourth part would be small, and a division of that in
to fractions would be an extremely negligible share and thus this cannot 5 
be contemplated by the text “by giving a fourth from each 9hare".

Let if be so, still1 there would be a contradiction to this text, while 
according to the manner which is being stated by us, even when a fourth 
share is established for each of the sisters, there would be no contra
diction with the word (Turlyaka) fourth, while according to your view, 10 
there being an absence of that, it would be contradicted. In this way 
intending to refute the .'view of one side, the Author states his own 
view: Tatra nijadamsadityadina sesham brahmanlputrau vibhajya 
grhnnitetyantena ( p. 84. 11. 1-12. ) beginning with from his own share 
( p. 204.1. 7. )  and ending with the two sons o f a Brdhmani wife shall 15 
equally divide and take ( 1. 38. )

Evam jatiwaishamye bhratrnam bhagininam chetyadi ( p. 84,)
Thus—o f brothers and sisters o f different castes &c (p. 205. 1. 2). Thus 
when they are of differnt castes and the number of brothers and sisters 
is equal, the following rule should be observed: A son of a Brdhmani 20
wife and also a daughter, one son of a kshatriya wife and also a daughter, 
and similarly of a Vaisyd as also of a sudrd wife, in this way are eight 
children, four children being females and four males. Under the text 
' Four, three, two and one’ the shares of the children of the Brdhmani 
are eight, of the dhildreu of the Kshatriya, six, of the children of the 9 „ 
Vaisyd four, and of the children of the Sildra two, thus making twenty ° 
shares. To the Brdhmani’s daughter from the share prescribed for her 
caste viz. four shares, a fourth from that her own share should be given, 
to the Kshtriya’s daughter, from the share prescribed for her caste viz. 
three shares, a fourth part should be given ; to the Vaisyd’s daughter

Page 55 from t îe share prescribed for her caste viz. two shares, 
a fourth part should be given; and to a Sudrd’s daughter 

from the share prescribed for her caste viz. one share only, a fourth 
portion from that own share having been given, the residue of the pro
perty remaining from each share should be pooled together, and the sons ^  
from the Brdhmani2 and the rest should divide in the ratio of four,

1 v. L. fr cfsrrft I
2 The expression used here i. o. srisrvrrr%’5fT: is not quite accurate although

in the particular case i .e .  of a son of a BrShmanl wife it may be correct; 
it should have been s=rrt

18
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three, two, and one and take. When, however, the number of the brothers 
and sisters is uneven, as many individuals as there may be of bro
thers &c. so many shares be imagined in the ratio of four, three, two 
and one, to the daughters should be given a fourth portion from 

5 each of the shares prescribed for the caste of each, and the balance of 
the property should be divided in the ratio of four, three, two and one, 
and then the brothers should take it. Thus should it be applied.

Sanskaramatropayogidrawyamiti (p. 84 1. 16). Money sufficient 
for her SansMra (p. 203 1. 4). Sanshdra i. e. marriage. The Author 

10 expounds the text of Manu viz. out of their own allotments in the manner 
stated by him, Asyartha ityadina (p. 84 1. 18). the sense o f this pas
sage &c. (p. 2051. 9.). Ihe  Author refutes the exposition of one view 
even in the explanation of the text of Manu. Na chatratmlyabhaga* 
diti (p. 84 1. 20). and not from one’s own share &c.

35 Here also when they belong (p. 205 11. 511) to different castes 
and there is unevenness in the number of brothers and sisters, the 
same rule holds as stated before ; so the Author says Jatiwaishamye
sankhyawaishamye cheti (p. 84 1. 22). when the castes are dissimilar, 
as also when the number is uneven &c (p. 205 11. 16 17).

2q It may be said that in the case of daughters, there is only an 
affectionate gift, and not a necessary obligation, so the Author says 
Patitah syuraditsava ityakarana iti (p. 84 1. 22) those who refuse to 
give shall become degraded, thus refused &c. (p. 205 1. 21).

Having expounded the text of Manu the Author states an object
ing ion : Atrapi chaturbhagawachanamiti (p. 84 1. 24). Here also the

mention o f a quarter &c (p. 205 1. 23). The Author gives a reply : Na 
Smrtidwayepiti (p. 84 1. 24). no...in both the Smrtis &c. (p. 205 1. 28).
‘ In both the Smrtis i. e. the Smrti of Yajnavalkya and also in the 
Smrti of Manu.

g0 Ansadanawlwakjshayam bahubhratrkayam (p. 84 1. 26). in the allot
ment o f  a portion to a sister having many brothers &c. (p. 205 11. 30-32.) 
The meaning [is in the discussion about the giving of the fourth 
portion stated in the text ‘ by giving them a fourth part ’ and also in ‘ a 
fourth part from the share of each.’

Yajnavalkya Verse 125.
Sankhyaikawachanatcha wipslyamitf (p. 85 1. 5.) words denoting 

units o f  a com in the singular number, when a distributive sense is to be

1S8 f Yajflavalkya-L Mitakshara.
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expressed &c. (h. 207 1.11), Of this aphorism of Pari ini this is the 
meaning: Of words denoting units, and in the singular number* 
and when a distribution is to be expressed the termination shall be 
6as. An example of units is ‘he gives two and two'; or ‘he gives in two*.
The Author points out the application to the present context by an 5 
illustration for the singular1 number Adhikaranakarakaditi8 (p, 86 1. 5.) 
and in a locative case &c i. e. from the locative singular.

Tatputra^am purwokta eva wibhaga Iti (p. 85 11. 12.13). partition 
among his sons takes place in the same manner as has been mentioned 
before &c (p, 208 11. 3 4). His sons i. e. of the Sudra begotten on a Siidrd jq  
wife, these aie ‘ his sons ’. Of these the partition as stated before’ i. e* 
by the text3 “If the father makes a partition” and the text4 ‘the sons 
should divide after the partition.’

Morever, for this reason also let the sons of a Kshatriyd and 
others have a share in land acquired by purchase and the like jj,
( method ), so the Author says Pratigrahanaditi ( p 82 1. 16. ') since- 
acceptance o f donation &c. ( p. 208 1. 11 ).

By the force of the sense included in the expression (prati- 
graha )  ‘acceptance by donation’, in land obtained by purchase &c. the 
sons of the Kshatriyd and others have certainly a share ; so the Author 20 
says: tsudraputrasyeti ( p. 83. 1. 15.). For the son by a sudra woman &c.
( p. 48. 11. 13. 14. ). Sudryam dwijatibhirjata iti ( p. 85. 1. 17. ) the 
son o f a twice-born borne on a sudra woman &c. (p . 2 08 1. 19.). Here, 
by the expression ‘an a S-mdra woman’ is meant not ‘the wife of a 
Sudra' but that on one’s own wife, a Siidrd’. (For, a son borne on her 
as ‘the wife of a Sudra) being another than either a Kunda or a Golaka, 
he would not be entitled to a share. Therefore the expression ‘on 
a Sudrd woman, is poetic5.

It may be said, indeed, let there be a special prohibition for a 
share in land to a son by a sudrd. But how, in that way, could the 
sons by the kshatriyd and others get a right for land obtained by pur- ^  
chase and the like ? Anticipating this, the Author says Yadi krayadi- 
prapta bhuriti (p. 85 1. 17) i f  land acquired by purchase and similar 
means &c. (p. 208 1. 16). The meaning is that the prohibition being

3 See Balambhatti on th is part. I t  adds tnxfr
2 See note 1 on p. 207 MitabsharS. 3 Yajnavalbya II. 44.
4 Yajn. IT. 117, 1 5 i. e. a poetic licence.
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only ol the son by a Sudrd under the rule of taking! by the horn it is 
probable that a share exists for the sons of the kshatHyd &c.

It may again be said, this is indeed very small, that a son by a 
sudrd woman has no share in the land, since under another text, any 

5 share has been prohibited for him ; so the Author refutes i t ; Y atp u n ar-  
brahmanakshatriyavisainityadina (p. 83 1.18) /Is fo r  the text, a son o f  
a Brahmana, Kshatriya, or Vaisya &c. (p. 208 1.19). The meaning is that 
when by the father, while living, anything has been given to a son of a 
sudrd, then the son of the sudrd does not get a share.

Yajnavalkya Verse 128.

Uddharawibhago nishlddha iti (p. 85 11. 25. 26) a parti- 
PAGK 56* Hon with deductions has been forbidden &c (p. 209 11.
12-13). The meaning is that a distribution of shares under the textg 
“and the eldest with the best share” has been prohibited.

15 Some interpret this text viz ; “withheld by one co-heir from
another” as indicating that even if common property which is liable for 
distribution has been withheld, there is no fault on their part. That is 
wrong; and so the Author says, Evani cha wachanasyarthawatwaditi 
(p.83 1.28) thus since the text is thus significant &c. (p. 209 1. 15).

20 This is the import: According to the mode stated before, by the state
ment of the rule itself regarding the distribution of equal shares the text 
has been (seen to be) with a purpose, it should not be imagined to be 
with the purpose of indicating an absence of a fault not mentioned, 
therefore it is a fault5 to withhold even common property.

25 It may be said, well let there be a fault, but that is only in the 
case of the eldest, not (so) with the younger ones, as Manu has so 
declared. Anticipating this, the Author says Nanu Manuna jyeshtha- 
syaiwet.1 (p.85 1.29). But Manu ■••only in the eldest &c. (p.209 1.17). ‘shall 
defraud’ i. e. ‘shall cheat’. That is to say he should not deceive them.

Dandapupikanltyeti4 (p. 86 1.) Under the rule in the maxim of the
‘ ‘loaves and the staff’. A collection of loaves is ‘a multitude of loaves'* 1 2 3

1 Lit., ‘taking by the horns’ i. e. in a direct manner ; directly 
without any intervening ag e n t; see note above p.

2 Y5jn. II. 114.
3 There is a mistake in the p r in t; for fr?r read
? See note 2 on p, 209. MitdksharS.

1 4 0  T Ynjltavalkya-
t  MitaksharU
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‘Under the rule (of grammar') the affix z% ‘comes in the sense of collect
ion thereof, after the names of things without consciousness, and after 
‘hasti’ and ‘dhenu’. So also A m a r a 8 “Apupikarh Sashkulikam, and thus 
like in case of inanimate things.” Where a multitude of (cakes) 
loaves has been hung or tied to a stick, if such a stick is taken 5 
away by thieves, then it follows that much more has the multitude of 
loaves also been taken away. Similarly in the case under consideration 
when a fault has been pointed out for withholding common property 
in the case of the eldest who is independent, and who is in the place of 
the father, then much more must it be so in the case of others also. 10 
This is not only according to rules of equity, but under a text3 also 
the fault has been indicated : Tatha chaviseshenetyadina (p.86 1.2) and 
moreover ... without exception &c. (• 209 1. 29).

It may be said, that in the case of common property, one also has  
a proprietary interest, and in the process of deprivation also what is 15 
taken is certainly property which is one’s own; thus no blame attaches to 
the withholder. Anticipating this, the Author says : A th a  sa d h a ra n a m -  
d r a w y a m lti (p .8 6 1 .6 )  that the common property &c. (p.2101. 8.)
As in the common property one has a proprietary interest, so other 
sharers also have a proprietary interest, and so in the process of 20 
deprivation he will certainly stand to have taken away another s pro
perty, and following the rule of prohibition viz “one must not take 
(which is) another’s property” a blame certainly exists, thus the Author 
refutes: T a d asad ityad in a  (p. 86 1. 7) commencing with that is wrong 
&c{p.210 1.9). 25

With a view to emphasise this very meaniug the Author illustrates 
a rule from the Sixth chapter. Y ath a  m au d ge ch arau  w ip a n n a  ity a d in a
(p. 861. 8) i f  an oblation o f green kidney beans be not procurable &c (p.
2101. 14). This is the Sixth Adhiharana in the Third Part of the Sixth 
Chapter: “And a forbidden material generally, because there is a Vedic 
text about it.” It is laid down in the Sruti that the black barley, 
grams,4 and the kodravd5 grain are not acceptable fora sacrifice, ihere 1 2 3 4

1 Panini IV. 2. 47. means a term ination w ith ending, e. g.
similarly 3TPrWT’Sr'P'lJ' &c.

2 III. 2-40. Here in the verses following are given forms of nouns indicating
collections of things, is a multitude of loaves, &c.

3 There is a mistake here in the print. On p. 50. in 1.12 after add: fT̂ I
gfrcnrsrvwflfft t =r ( *flct ).

4 i. e. of Gautama. 5 Jaim ini VI. 3. 20.
6 ^wr: is another reading e. g. in S&barabh&shya. I t  means a small bean.

• GoX\
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a doubt arises: The command is that ‘an oblation of green kidney 
beans should be offered.’ Here when the green kidney beans are not 
available, should the black kidney bean be accepted as a substitute 
or not ? According to the objector, as the niwdra grain is accepted 

■ when paddy is not available, so when green beans are not available 
the black beans should be substituted. Indeed if it be said that 
under the text ‘the black beans are not fit for a sacrifice’ there being 
a prohibition, the black beans should not be accepted as a sub
stitute, that i9 not so. There the prohibition is against the black 

^  beans as such in that form and not as crushed1 parts of the black beans 
in which form they were available in substitution for the (crushed) part 
of the green kidney bean which were accepted as not being prohibited. 
Therefore the black beans should be taken as substitutes. The 
Siddhdntin, however, holds, that the black bean is entirely excluded as 

15 a means at a sacrifice on account of the Sruti text “ the black beans are 
not fit for a scrifice” which is of a general nature. Therefore even the 
part of the black bean which are inseparable8 from them must be avoided. 
Therefore the black bean must not be accepted.

The application in the text is as followns: By putting forth the object
or's position in the Adhikarana the Author brings out the application of 

20 the text as follows; Yatha maudge charaviti (p. 861. 6) as i f  an oblation 
o f green kidney bean &c (p. 280 1. 4). This is the meaning : when an
oblation of the green kidney bean is destroyed, and in the absence of the 
green bean the black beans are taken on account of their resemblance 
with the green bean, the prohibitive rule contained in the text “the 

25 black beans are not fit for a sacrifice" has no scope ; there is no prohibit
ion, since part of the green bean are in the black bean, and the black 
bean are taken as a portion of green bean and not in their own form.

The Author takes up the conclusion and points o u t: Mundgawaya- 
weshu grhyamaneshvawarjamyatayeti (p. 86 1. 20) since they were used 

30 by mistake for ground particles o f green kidney beans &c. (p.21011.1718).
This is the meaning : By the text ‘black kidney beans are not
fit to be used in sacrifices’ the black kidney bean has been generally 
prohibited. Therefore even when the black beans are taken by mistake 
for ground particles of the green kidney beans, ground particles of the 

35 black bean even are accepted by mistake as not prohibited, and thus the 1 2

1 The crushed beans of either sort not being at once distinguishable, the one is
taken for the other.

2 sfcrfrw invariably connected, inseparable. is cTl'Tft (Trirr^'n arrfit:
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prohibitive rule has a scope, and thus pointing out in substance the appli
cation of the rule even the instance taken as an illustra- 

*page 57. tion, (.jje Author concludes by refuting the opinion of the 
other side : ta sm a d w a c h a n a ta  it i  (p. 81 1. 11.) Therefore from the letter '
&c (p. 210 1. 22) 5

Yajnavalkya Verse 127.

With a view to point out a counter-illustration of the text “by one 
who has no male issue...on the soil of another”, as also of ‘both even he 
&c., the Author states the meaning in substance: Ityasyartha ityadina 
(p. 86. 1. 19.) The meaning o f this is as follows &c. (p. 211.1. 13). The jq  
word iti is used in the sense of evam ( in  this w ay) and has the 
meaning presently to be mentioned. The Author now states that 
counter-illustration: Y ada tu niyukta it!. When, however, the person 
appointed &c. (p. 211. 1. 19. )

The Author cites a text of Manu in support of the interpretation jr  
Y a th o k ta m  M am in a  Kriyabhyupagamaditi (p. 86. 11. 22.) has been 
declared by M anu .* where by a special compact &c. (p. 211. 11. 24-25.)
The Author expounds the text of Manu cited before : Atrotpannam 
ityadina (p. 86. 1. 24.) Let the child which will be here produced &c.
(p. 24. 11. 29-30). When there is no contract that ‘the child which will go 
be produced here will be of us two' then the child belongs to the 
owner of the field alone, and that child is not of both. The Author 
confirms this by a text of M anu : T ath a  p h a la n tu a n a b h isa n d h a y eti 
(p. 86. 1. 26.) So, i f  there be no special agreement with respect to the 
crop &c. (p. 211. 1. 3226). g5

When without any compact between the owners of the field and 
of the soil with respect to the crop, as also when a child is begotten on 
another’s field—thus this goes with what has been stated before—that 
produce in the form of a child is of the owner of the field alone.

Here the plural is used as no other illustration was intended to be oq 
istated. B ijinam  K sh etr in a m  it i (p. 86. 1. 26.) O f the owners o f  the 
seed, as also o f the owners o f the field &c. (p .212.1 .1 .) There the 
reason is : B ija d y o n irb a fiy a s iti (p. 86. 1. 27). The receptacle is more 
important than the seed. (p. 212.1. 27.) The meaning is that the actual 
is seen by the visible. Thus is the application of the verse. The par
ticular meaning has indeed been made clear in the commentary. ‘ ^
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liarasya niyogasyeti (p. 87. 1. 1.) for any other such appointment &c. 
(p. 212.1. 16.) i. e. the appointment with regard to a married woman.

e It may be said, by the text of Manu viz. “From a brother-in-law or 
' rom a $aPin4a> by a woman who has been duly authorised,” &c. a rule 

5 has been laid down in regard to the appointment for a widow, and by 
the text ‘By regenerate men, no widow must be authorized to conceive 
by any other’ such an appointment has been prohibited, like the rule in 
the maxim regarding the use or nonuse of the S h o d a s i there is a rule 
of option regarding the appointment owing to the affirmative and the 

10 negative rules. Anticipating this, the Author refutes it: na cha vihita- 
pratishiddhatwaditl (p. 81 1. 11) nor is an option to be inferred from the 
conflict o f precept and prohibition <&c. (p. 213 1. 1) An option* is in
deed of those which are equal. Here under the text “any one who au
thorizes her to conceive by another, violates the primeval law” there 

15 being a censure of the persons making an appointment, and in the pro
hibitive rule that being absent, there is no equality in the rules of 
precept and prohibition, and therefore no option.

As for the discussion as to whether the Shodasi should be used or 
not used, both being equally censured, there would be an option as to 

20 use or non‘uae ; with this object the Author says Niyoktrnmm

X This is stated  in the third Adhikarapa of the 8th  Pada of the 10th Chapter 
of the ^fjfbrtffr desoribed by Sabaraswamin as qrfcTCrSt *rg;rrt

In the first adhikarana the word w (na) is used as 
indicative of Paryuddsa i. e. an exception, while in the second it is used as 
Arthaw&da. The first adhikarana has been described as
v&?rffcrri%>T’rir and the second as *r tfr vs; ¥ft‘cftrvrf^Pf5r'T?vr4jrr?rr?;Pwrjj;. And 
this third adhikarana trea ts  of the Vikalpa or the rule of option. I t is based 
on Jaimini X-8-6. fijrear 3 v fsm : “On the other hand after having laid
down, there is prohibition” See the Bhashya of Sahara, and 
ftw rr p. 602. I ts  substance is like th is : In connection with a Jyotishtoma it is 
laid down. srfUmfa «fhi 1%-f y g n t,  S frn t. He takes the shoda&t cup
in an atirdtra, he does not take the shodasi in an atirdtra. Here you oannot 
say that the prohibition is in the nature of a tr&?nr or of an arsfrr? either. So 
the prohibition in the present case where two contradictory texts exist side 
by side, is by way of option. (See M itakshara pp. 35 & 213 and notes). The 
conflict between the two vidhis necessitating an option must be clear 
and patent. I t  must be (1) directly between two vidhis which are of a co
ordinate character and (2) the positive vidhi must be one addressed to the 
senses such as is the case in the example as to given above. Here there 
being a direct and clear conflict, the one or the other text can be followed a t 
option. Note further tha t the option is only when the contradiction cannot 
possibly be explained away, because option means ignoring both the texts and 
therefore it oannot be legitim ate excepting as a last resort,

2 See note above and on p. 213 of the M itakshara.

144 f Yajflavalkya-
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Page 87 J
nitidasravanad lti (p. 8 7 1. 11) Those who authorise the practice o f  
appointment, are expressly censured &c. (p. 213 11. 2 3).

It may be said, indeed, by the text "the brother of the husband may 
take her according to the following rule", being in the nature of an 
affirmative pecept for marriage, she becomes the wife, and the husband's 5 
brother himself is the husband, and thus the relationship of a couple 
having arisen, a son born therefrom would certainly be their Aurasa 
son ; anticipating this, the Author says^Ayan cha wlwaho wachanlka 
ityadlna (p. 87 1.27) Such a marriage is nominal1 &c. (p. 214.1. 17),

This is the meaning intended : As in the case of one appro- iq  
aching under an appointment, annointing the body with ghee and 
the like is laid down as part of the formality, similarly this marriage also 
is a subordinate part of the approach by appointment and not a 
principal act by itself by which there would be the relationship of 
husband and wife. And hence it is that he is not an Aurasa son of the 45 
two, but on the other hand he is a Kshetraja only and of the owner of 
the field in the absence of a contract viz “Here the issue born will be of 
both of us”. If, however, there be a contract, he is the son of both also.

Yajnavalkya Verse 128-132.
Ata eva aurasasama Itl (p 88 110) And accordingly he is equal to gQ 

a legitimate son 8ic.(p.215 1. 24). The meaning is that since he is the son 
of an aurasi daughter, he is the son of an appointed daughter, and accord
ingly the similarity with an Aurasa sen, and not the position of an 
Aurasa itself, as there is a difference.

It may be objected that the exposition that ‘the daughter herself g^ 
regarded as a son’ would be opposed to the statement “equal to Aurasa 
is the son of an appointed daughter” as she would in that case have no 
difference, so the Author says : Sopyaursasama ItyJdina (p. 88 1.12) 
such a one is only Similar to a legitimate son &c. (p. 215 1* 29). This is 
the meaning intended : The particles from the father’s body being 
thinned in the body of a daughter, the difference is due to want of 

intensiveness in the organs. By stating that ‘the third 
•PAGE 58 ja an appointed daughter' an appointed daughter has 
been enumerated as the third by Vasishtha not by Yajnavalkya.

It may be asked is the Dwydmsuhydyana the Aurasa son of the 
owner of the seed, or is he some one of those similar to him ? so the °

1 TprfSpp: simply because it is laid down in the text, Therefore it* »dope Js eon- 
fined to the text.

19
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Author says Dwyamushyayanastuiti (p. 88 1. 14J. The d w yd m u M . 
yana sons however &c. Undistinguished from an Aurasa \. e. equal to i n

< l 7 t e  ^  • ^ “th°r “ eS “P fr°m the ‘« t -  t o  portio“
,  u ° Qe b,eg0tten on a wife &c-” w ith* View to expound it

5 s r r / ; L T .'“ T m ']88 " •1415) * * * *  a ~  ^
. TathS/pit^ rh a  eva sansthiteti (p. 88 1.. 18) and abide in her fathers
house <&c. (p. 21/ 1. 4). The meaning is that if a son be born before

lft l T m T - alSV f T  ^  8t her fether’s house without being
10 grLdfftherV 9 * *’ * S°U b°rQ °f hsr becomes of the maternal

It has been stated that if the damsel remain unmarried, then the 
son of the damsel becomes the son of the maternal grandfather; if she

1 * 5  ™ m e ' tb? husbaad; there the Auth°r cites as authority the text
' 15 °f Man“ ' yathaha Manuh : PJtrves«naniU (p. 88 1.19) As says Manu. 

......in  the house of her father &c. (p. 217 1. 6).

fhe meaning of this : In the house of the father a son to whom 
a amse gives birth secretly i. e. by misbehaviour, he born of a

9n t &mu e\  u  bC designated a damsel’s son; he becomes of the 
20 husband. Here from the use of the expression ‘of the husband’, it 

appears- that if she be married then of the husband, if not, of the 
maternal grandfather [bp],

Sadrsam pritisamyuktainitl ( p. 88.1. 24 ). o f the same class... 
affectionately ( p. 21,11. 17-18). 'Of the same class, i. e. of the 

25 same vqrna. Daturayaeii pratjshedha* iti Cp. 88 1. 25 ). This tro

S t ’ ’* " *  the s>" "  (p' 217 '• .* ?  '■ ‘■not the • “  * « W

The Author extend, the ceremonial of .on-making, described above, 
aelf-given and lifee others: Ev,m k rlt.,

30 datteti (p. 89 1.2). The same (ceremonial) should be extended to the case 
o f son bought, self-given &c. (p. 220 11. 1-2), [130].

It may be said, indeed what has been said 'land belonging to the 
same class, ’ that is improper, as it conflicts with the text of Manu, so

35 /  f : Yatt“ Manunokta'P kriniyadityadina (p. 89.11. 5-6).
As fo r  the text o f  Manu purchases &c. (p. 22011. 8-9). There the Author

1 . 0 n  p- 58 1;6 road frarsfttrrftibr for fr̂ rr 
2 Sea VyawahSra M ayakha on th is point.

' : .v- \• \  v , *■ s\ . V ' %. '■ . . •
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states' a reason : Swajatiyeshwayam prokta Ityupasamharadltl (p. 89.
1. 8) since the Author concludes by saying ' this law is propounded by me 
in regard to sons equal by class’ &c. ( p. 220. 11. 11-12.). By the 
Yogti wara is the remainder. The meaning is tnat thereby1 then it 
would be a conflict with the text of Y og isw a ra  (131) 5

Aurasapautrikeyasamawaya Itl (p. 89. 1. 16.). I f  there be an 
Aurasa son and a Pautrikeya (p. 221 1. 9.). The meaning is that be 
there exist an Aurasa son as also a son of a Putrikd. sam astatra 
vibhagah syat jyeshtbata nastl hi striyah ititi (p. 89.1. 8-9) the division f : 
o f the heritage in that case must be equal since there is no right o f primo- j q 
geniture for a woman &c. (p. 221.11. 12-13). The meaning of this :
After an appointed daughter i9 constituted, if an Aurasa^ son be born, 
then the appointed daughter being a woman has no right of primo
geniture T. e. has not the right to a special .share as laid dow nin’5 
“ The additional share ( deducted) for the eldest shall be one-twentieth jg  
and the best of all chattels,” but the division shall be equal. By reason 
of the statement that ‘. . .  shall be eq u al/ the Aurasa son does not 
take the entire property. Therefore, this is an. exception to the rule 
in the text “ in the absence of the preceding, each next succeeding."
This is the meaning. M

As the appointed daughter has a rig^t to a share (even) when the 
Aurasa son exists, so other sons also have a right to a share so the 
Author says: Tatha anyeshauiapityadina (p. 89. 1. 18.) beginning with 
so also in the case o f others &c. ( p. 221.1 14.)

In support of the right of the Kshetraja and other sons to a share 25 
when an Aurasa son exists, the Author refers to a text of K a ty a y a n a  
as an authority: T ath a ch a  K a ty a y a n a  ity a d in a  ( p. 89.1. 21. ) b e g in n 
ing with accordingly Katydyana &c. (p . 22. 1.1.) K sh etra ja d a tta k a -  
d a y a  it i  (p. 89.1. 22.). The Kshetraja, the adopted and other sons &c.
(p. 222.1. 5.) By the term Adi ( and others) are included the sons. g0 
bought, made, self-given and deserted. Asawarnah K an in etl (p. 89.
1. 23. ) Of a different class e.g. the damsel’s son &c. (p . 222.1. 7.) By 
the expression ‘of a different class’ is meant ‘exceptionable’.

It has been stated that the sons adopted and others are not entitled, 
to a fourth share if they are hostile to the Aurasa son and are devoid gg 
of good qualities, but that they should only get food and raiment.
Now the Author maintains that a special rule exists when a Kshetraja

1 On p. 58'1.16 adS cTTft. 2 M anuIX .il* .
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son is hostile to the Aurasa son, or is devoid of good qualities, so the 
Author says: T atra  K shetrajasyeti ( p. 89, 1. 30. ) Here, regarding 

. a Kshetraja son &c. ( p. 222. 1. 2 4 .) .  P ra tik u la tw a-n irg u n a tw a-
sam u ch ch ay etl ( p. 89.1. 31. ) where there is hostility as well as want 

9 ° f  g °°d  qualities ( p. 222.1. 2 / . ) .  The meaning is that when both exist.
By the two texts viz. “are the six heirs and kinsmen" it is indicated that 
on failure of any other heir nearer in propinquity from among his 
Sapindas and Samdnodakas, by the first text, these have the right 
of taking the inheritence, and by the latter text, those have not 

10 that right.

Here the Author states the reason : gotrarikthe janaylturltyadlna
(p. 90.1. 8.) beginning with the family and the estate o f  

Page £9-. his natural father ( p. 223.1.12.) The meaning of this:
An adopted son shall never have the gotra as also the 

15 property of his natural father i. e. the procreator. On the other hand, of 
him to whom he has been given, the gotra and property this adopted 
son gets. Similarly Pinda i. e. the exequial oblation also shall follow 
the gotra and heritage; i. e. those who are connected with the gotra and 
the inheritance, to them also is the pinda to be offered, for the reason 

20 that the funeral offering i. e. pinda which is the means of the funeral 
offerings such as the Sraddha and the like, fail i. e. recede from the 
giver i. e. the one who gives.

This, however, should be understood when the giver has other sons 
and the like. In their absence, however, he himself offers the pinda 
and takes the inheritance. This (is what) comes to be said : Here the 
use of the son given is (only) indicative of a substituted son. And
accordingly, of sons given and others, the right of taking the heritage
having been established, while according to the view stated before their 
right of inheritance not coming up, there would be unauthoritativeness 
on account of a mutual contradiction. There would thus be the danger 
of these texts being regarded as meaningless, therefore the inter
pretation propounded by me is certainly better.

It may be asked indeed in the two groups of six (sons) the first 
six may have the right of taking the heritage of his sapindas and the 

gc rest> and the latter six not, but how as to the father’s 
property? so the Author says: Pitrdhanaharitwan tuitl (p . 90. 1. 9. ) 
the right o f  inheriting their father’s estate, however &c. (p. 223.11.14-15.)
There the Author states the reason: Na bhratara iti ( p . 90.1. 10. ) not 
brothers &c. ( p. 223, 1,17.). It may be said, from the text ‘The sons
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take the heritage’ an inference arises that sons have the right of 
inheirtance. These sons are aurasa only and none others than these, 
so the Author says; Aurasasya tu eka evaurasah putra itl (p. 9011.11-12)
,.,ofthe Aurasa son,however ...the Aurasa son alone &c. (p. 223.11.19-20).
The meaning is that although there are two texts, as they indicate one 5
meaning, there is a repetition. It may be exaggerated that even by 
analysing the real meaning of the word ddydda (heir) the texts viz.
“are the six heirs and Kinsmen” and “are six not heirs and Kinsmen,1 
do not refer to the father's property, so the Author says: Dayadasabda- 
syeti (p, 9 0 .1. 13.) the word ddydda &c. (p. 223.1. 20.) 10

It* may be said, indeed by the text ‘ The Aurasa is he who is pro
created on a lawfully wedded ‘wife’ and other twelve sorts of sons 
have been pointed out by Yajnavalkya ; and in the text ‘ in the absence 
of the preceding the next succeeding' has also been indicated the 
order of succession by inheritance, while in the remaining text and also 
in other Smrtis has been indicated otherwise. For in the commentary 
to the treatise on Dharma by Apastamba, has been collated another 
Smrti thus, “ The Aurasa, the appointed daughter, those born of the 
seed and on the field, the son of an appointed daughter, also the son 
of a re-married woman, the damsel’s son, the son received with the bride, 
the son secretly born, the adopted, the purchased, the self-given, the son 
made, a deserted son, the son begotten somewhere, thus one’s own sons 
are ten and five. ” Here there is an inversion of the number as of the 
order also. The confusion as to the number can be easily removed.

The appointed daughter, and the son of the appointed daughter, 25 
although two, are one category. Similarly those born of the seed and 
on the field. Also a child begotten somewhere is also one among these.
Thus these being included in the three* sons of the appointed daughter, 
there are twelve only. Similarly also the inversion as to the order 
can be seen in itself. ^0

. In the work by Manus however, “The legitimate son and the 
son born on the field are entitled to a share in the inheritance 
of the father ; but the other ten in their order become entitled to the 
family name and to the share of the inheritance,” the appointed 
daughter being treated as equal to the Aurasa son and thus having 
been included in him, other ten sons have been pointed out.

1 From here commenoes the objection which extends as far as 1.22. on p,60 ending
with stct: wn vo tc’ *<rjrn?rwnr.

2 Another reading is simply ^mwTHcTtir .̂
3 Ch. IX. 166-178, Sacred Books of the E ast Vol. XXV. pp. 361-364,

' ' " "1!_
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r ' "He1 whom a man begets on his own wedded wife, should be 
known as the Aurasa son, the first in rank [ 167 ].”

"He who was begotten on the wife8 of a dead man, or of an im- ' 
potent, or of one degraded1 * 3, who was appointed duly according to law 

5 that son is called the Kshetraja son [168 ].

. “He whom his mother or his father, in a time of distress affection
ately give with ( a libation o f) water and who is of the same class, is 
called a son given [169].

"He who being equal4 *, and able to discriminate right and wrong,
10 and being endowed with filial virtues is made a son, such a one should 

be known as a son made [170].

"One in whose house a child is born and it is not known whose 
p a g e  60* it is, he is a son born secretly in the { man's )

house and shall belong to him of whose wife he was
15 barn [ 171 3”.

‘It is not known whose child it is’ the meaning is that even when it 
is, determined that he is born of a man of the same Varna and not from 

i ; any of the lower or higher Varna it is not known from which man i. e. 
from which one in particular he is born. ‘Shall belong to him of whose

20 wife he was born’ the meaning is that from whose so wife he was born, 
he shall ‘be the son born to his wife.’ By the word talpa ( wife ) is in
dicated a wife, e. g. Gurutalpagah ‘one having an intercourse with the 
wife of a preceptor.' According to Amaras "The word Talpa is used 
to indicate the bed, the market, or the wife.”

25 "He, whom being abandoned by his mother and father or by any 
one of them, one accepts is known as the son cast off [ 172 ].

"A son whom a damsel secretly bears in the house of her father, 
one shall name the son of an unmarried damsel ( Kanina)  and declare 
such offspring of an ui married girl ( to belong ) to him who weds 
her afterwards [ 173 1.

30
“When a pregnant woman is married, whether knowingly, the child 

in the womb becomes of the man who marries her, and is called a son 
received with the bride [174].

1 V. L. OTSFVTJrifrlC 3TJT.
3 fTfVjf: is a better reading and has been adopted in the translation.
3 'Tfitrmr. *ajTf?nTFr (diseased) is another reading.
4 i. e. equal in caste or-by qualities, Cp. brer’s description of an adopted son

S ^ r^ n rm : i 5 III. 3.30.
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“ Him, whom one with the object of having a child buys from 
his mother and father, such a one is called a son bought w he the* 
equal or unequal [175 ]. i. e. equal or unequal in qualities.

"When a woman abandoned by her husband, or a widow, of 
her own accord contracting a second marriage bears ( a son ) such j  
( a son ) is called the son of a re-married woman [ 176 ] 1 contracting 
a second marriage ’ i. e. having again become a wife.

“He who is deprived of his parents or has been abandoned (by them)
Without cause, and resorts himself, is called a son self-given [177].”
* Without cause ’ *. e. in the absence of degradation or any 10 
other such case. ‘ Resorts’ i. e. offers. According to Amara1 “ Sparsa- 
nam means donation, ( Vidrdnanam present, ( vitaranam ) giving away 
(pratipddanam ).

He whom a Brdhmana begets on a Sudrd woman through 
lust, though functioning ( as a son) is still ( regarded a s ) a ^  
corpse, and is therefore known as a Pdrasava ( a living corpse).
'Though functioning, is still a corpse' i. e. though functioning towards 
his ancestors by (offering) the kr&ddhds &c. i. e. pleasing them like any 
other son, still owing to his uncommendable position is like a corpse 
i. e. functioning like a corpse, and therefore a living corpse.

This is the meaning : Of this son of a kudrd woman having been
born in lawful marriage in the descending order, the legitimacy is 
undistinguishable. Still while those ( others ) are living, his right to 
take the entire property being non-existing, in this chapter* he has 
been named. In the Smrti of Vaslshtha,8 on the other hand, “ the ^  
third son i9 an appointed daughter herself ” i9 an inversion of the 
order ; similarly may be found in other Smrtis also, but all this is not 
written here through fear of swelling (the bulk of) the book.

Therefore how of the statement ‘in the absence of the preceding, 
each next preceding' ?4 Anticipating this, the Author says : 
Vaaishthadishu wargadwayepiti ( p. 90 1. 54.) in the Institutes o f 
Vasishtha and others in both sets &c. ( p. 223. 1. 24 and p. 224.1. 1.)

This is the import of the refutation here : Maou6 in the text,
“ The Aurasa son as also the Kshelraja, the son adopted, the son 
made, the son secretly born, the son cast off, are six heirs and 
kinsmen ; and the son of an unmarried damsel, the son received with 
the bride, the son bought, as also the son begotten on a  remarried 
woman, the son self-given, and the son born of a sddrd woman, are

1  II. 7. 29. 2. i. e. of the MitSkeharS. 3. Ch. XVII. 15. 4. Here ends
the objection which commenced above a t p. 149.1. 11. 5. Ch. IX . 159-160.
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six not heirs but kinsmen ”, having demonstrated the right of the 
first six of taking the heritage in the absence of his Sapin^as or 
samdnodakas or any nearer heirs, as also the absence of this in re
gard to the second six, and on that occasion also having thereafter 

5 explained the characteristics of the Aurasa son and gothers, it appears 
that in reality, the expression “this is the order” is followed in the course 
of the opening ( expression). And hence even the expression ‘ in 
order’ does not restrict this order in all cases, on the other hand, under 
• p a g e  6i certain particular circumstances only. That particular 

10 circumstance being, with good qualities, or without good
qualities. Similar is the course of the reading in other Smptis also.

Moreover this statement of Yajnavalkya is consonant with reason 
also. For, in the case of the Aurasa and the son of an appointed 
daughter, on account of being born in legitimacy and of the equality’ (of 

15 position) respectively, and of the Kshetraja son, the son secretly born, 
the damsel’s son, and the son of a remarried woman, the preference 
over the adopted son is on account of their being produced from one’s 
own seed and on one’s own field. In the case of the son received 
with the wife, although begotten on a wife taken from another 

2 q he being regarded as one’s own his inclusion in the second six 
is under the text only. Thus everything is unexceptionable.

Moreover, all this has application in another Yuga. In the Kali 
Age, however, the Aurasa and the Dattaka only, and an appointed 
daughter being (regarded as) equal to an Aurasa, as it has been stated 

25 th a t‘(sons) other than the adopted and the legitimate should not2 be 
accepted as sons.’ Here in the remaining portion occurs the remainder* 
thus. “ The wise have prescribed that these dharmas shall be avoided 
in the Kali yuga." The usage of the illustrious also appears to be the 
same in Kali.

30 Indeed, let there not be a conflict with other texts ; for Gautama 
has enumerated as the teutiija  order the sou of an appointed daughter 
who is (here ) regarded as equal to an Aurasa son, and there would be 
a conflict with his text. Anticipating this, the Author refutes i t : 
Gautamiye twiti. ( p. 90 1. 15 ) in Gautama's text Vijativishaya itl 
(p . 90 1. 15 ) is relative to one differing in tribe &c ( p. 224 1. 4 ) i.e. the 
meaning is that it has a reference to the son of an appointed daughter 
born of a Kshatriya woman or the like from the Brahmana or any other.

1 i. e. equality of the with arfw. 2 There is a mistake in the
print. On p. 61. 1.7, F o r  r e a d  -r. The reading as jpf&JT would
be quite admissible in a list of qrfSrestfs. Bee for a list of Smrti-
chandriks, GhSrp'ure’s Edition p. 12.1. 17. 3 Manu IX. 182.

i  4 .
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It may be argued, indeed, under the text “Among brothers sprung 
from one (father)” by reason of a son of one brother only, other brothers 
have been described as having a son he is another son in addition to 
twelve sons, and therefore the mentioning of the number twelve in re
gard to the sons is improper, So the Author says: Yattu Bhratrnameka- 5 
jatanamityadina ( p. 90 1. 16 ) As for the text “Among brothers sprung 
from, one father &c”, ( 224 1. 7.), The Author states a reason there :
Tatsuta Ootraja bandhuriti ( p. 901. 18 ) Their sons, the Golrajas and 
the Bandhus &c. ( p. 224 1.12 ) i. e. it will be in conflict with the text of 
Yajiiavaikya viz. “ The wife, and the daughters also, the parents, the 10 
brother likewise, and their sons, gentiles, cognates, a pupil and a fellow 
student," where the right of inheritance of the brothers’ son has been 
demonstrated to be after the brothers. If however, other brothers are 
regarded as * having a son ’ as by reason of there being a brothers’ son 
(and therefore regarded as) a son, he will be entitled to take the 15 
inheritance even before all such as the father and the rest. This is the 
meaning.

Yajiiavaikya Verses 133-134.
The Author points out that the son of a damsel and the like are of 20 

the same caste: Tatra Kunlneti (p. 90 1. 20). Here the damsel’s son &e.
(p. 2541, 60). Varnajatilakshanabhawasyoktatwaditi (p. 90 1. 23.) as it
has already been stated that they are not within the definition o f the tribe 
and class &c (p. 294 1. 23-24). i. e. the absence of the Varna as for either 
of the Kunda and Golaka having been stated in the Achanldhyaya.1 25

The Author mentions the order of inheritance among the 
Murdhflvasikta* and the others : Tatha amilomajadinamiti (p. 90.1. 23.) 
as also issue procreated in the direct order &c. (p. 224 11. 24-25) Nadhikam 
dasamaddadyat sudraputraya dharmata iti ( p. 90. 1. 16 ) no more 
than a tenth part should be given to a son o f a Siidrd woman, according 10 
to law &c. ( p22. 5.11. 6e8 )

It may be argued, this is improper. For one share has been stated to 
be for a son from a Sudrd woman in the text “ Shall have four, three 
two, and one shares respectively in the order of their Vanias”, while here 
a tenth share has been mentioned. The answer is no, not so. The four «>. 
shares of the son of a Brdhamani and the three of a Kshatriyd make * °

1 The reference here is to  the MitaksharS on Yajn. I. 90 a t  p. 25.1. 27. and
These have been defined by Manu in Ch. III. 174. 0ite d by the

MitaksharS. on Yajn. I. 222.
2 A. son born of a Kshatriyd woman from a Brdhmana, See Y8jn, I . 91

20
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seven; the two of the 9on of a Vaihyi would make it nine and one for 
the son of a Stidrd added together make ten. And thus even in the 
text ‘Four, three, two and one’ a tenth share having been stated 
there is no contradiction, and thu3 everything is unexceptionable.

5 Ye parinitah putrah santiti (p . 91. 11. 1-2 ). i f  there be sons o f
a wedded wife &c. (p .226.1 . 10). i. e. sons of a wife by marriage 
Swabhagadardham dadyaditi ( p. 91 11. 2-3.) should give half from  
their own allotment &c. (p .226, 1.12 ). The meaning is that they 
should give from the common property an amount equal to a half 
of their own share.

Yajiiavalkya Verses 135 & 136.
Having regard to the difficult nature of the propositions stated 

and to the still more difficult character of those to be now described# 
15 and with a view to draw pointed attention of the audience, the Author 

of these commentaries explains the context by a reference 
to the verses : Mukhyagaupasuta iti (p . 91.1. 7.) sons, principal and 
secondary etc. (p. 227. 1. *7.) Teshamabhave sarveshamiti (1. 7). In 
the absence o f them, in the case o f  all etc. (207.1. 8.) ‘ in the case of all ’ 

20 i. e. of the Brdhmana and the other varnas as also of the Murdh&vasikta 
and other tribes of the descending order, and sfita and others born in 

( unions of) the inverse order.
* PAOR 62 “ This rule extends to all classes.” Here the word
‘all’ is not adjectival of all ‘ classes, ’ but is independent. Accor- 

25 dingly it should be dissolved as, all, as well as the varnas; a combina
tion of these. Intending therefore to indicate that this is part 
of a compound included in it the Author says, Sarveshu Murdhava- 
siktadishwltl (p. 91.1. 14). extending to all tribes whether miirdhdva- 
sikla and others etc. (p. 228.11.13-14.).

30 Patyurno ya]nasanyoga it! smaranadltl (p. 91.1.17). Conformably,
with the etymology o f the term as implying a connexion with religious 
rites d&c. (p. 228 1. 18 and 229 I. 1.). Of this aphorism of Panlni this is 
the meaning. The word Pati is changed into a form containing the 
letter na (f). When the sacrifice is commenced jointly her offering 

35 herself as an agent in the sacrifice, entitles her to enjoy 
the fruit also. This is what comes to (have been) said : A woman 
consecrated by the ceremony of marriage can alone take part in a 
sacrifice and none other. It is only a woman consecrated by the 
marriage ceremony who is called a Patni. Although while the eldest
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has not been prohibited, the younger have no right in a sacrifice still 
in her absence, or even when she is living, but is affected by a long-con
tinued illness, or has become degraded, others have a right of officiating 
at a sacrifice, i. e. to say, have the capacity to take part in a sacrifice, 
and thus by the expression ‘ association at a sacrifice ’ is meant a 5
capacity for taking part in a sacrifice.

By the word Yajfla, marriage itself is mentioned, as even there the 
offerings are made intending them to be for the Gods, the sacrifice be
ing, marriage itself. Even thus, it is only'the married ( woman ) who 
can be called a Patnl and not any other. In that case, there being no 10
marriage without a woman, she is a means for the sacrifice.

Yathansam vlbhajjya dhanam grhnantiti ( p. 91. 1. 18 ). They
take after dividing the estate according to their respective shares etc. ( p.
229 1. 4 ). 'According to their respective shares’ i. e. According to the 
text'four, three, two and one’ the Brahmani, Kshatriyd, Vaisyd, and 15 
the Sudra also should take.

A p u tr a sy a p y a ry a k u la ja  p a tn lt i (p.91.1.23). O f a man leaving no 
male issue, the wife born in an Ary a family etc. (p. 230 11. 2-3). Here 
by the expression ' born in a family ’ is not to ba understood that she 
must be born from one of the same Varna, but only that ( she is ) born gQ 
in a good family, as also from one of the same Varna born in a descend
ing order. ‘Who are not unfaithful’ i. e. to say, who are chaste.

Achchlilndyuritarasu tuitl (p . 91.1.17. They may however, cut 
it o ff in the case o f  those who behave otherwise ( p. 230 1. 15 ). 'In  the 
case of others’ i. e. in the matter of the unchaste women even ‘main- 25 
tenance’ i. e. support, ‘may cut off,’ i. e. discontinue, i. e- to say should 
not give. This ( rule regarding ) non-maintenance is in regard to 
those who are extremely vicious.

The Author points out the adjustment made by Dhareswara of these 
texts which are thus mutually contradictory. Patnl grhriiyadityetad- 
wachanajatamiti ( p. 92 1. 4 ). The texts which lay down the rule that ° * 
a wife should take etc. ( p. 231 11. 14-15 ) ‘This collection of texts' i. e. 
the texts of Yajnavalkya, Vraddhamanu, Brhadviinnm, Katyayana 
and Brhaspatl.

It may be asked whence do you get this, that that wife alone shall 3 - 
be entitled to take the property who i9 desirous of seeking permission 
for raising up issue etc. ? Anticipating such a question, and also 
another as to for what reason ? And with a view to demonstrate that

■ c0t& X
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conclusion itself the Author says K u ta  e ta d it i  ( p. 92 1. 5. ) whence is it ?
Na swatantraya it! ( 1. 5 ) not i f  she remained, alone by herself etc. ( p,
232 1. i . ) i .  e. not desiring for an issue by appointment,

The Author states that reason. : P ita  h a red it i ( 1. 5. ) the father
5 shall take etc. ( p. 2321. 2 ). The meaning is that it would be in conflict 

with the text “The father shall take of him who leaves no son.”

It may then be asked, what then ? Anticipating such a question 
and intending to lay down the relative force of both these texts as 
authorities and even there intending to state a reason, the Author 

10 says : Vyawasthakaranam waktavyamlti ( p. 92 1. 6. ) a rule oj
adjustment must be stated etc. ( p. 232. 1. 3. )

It may be said, indeed, let that rule be any other, why should it 
necessarily contemplate the levirate ? Anticipating this the Author 
says, N a n y a d it i ( 1. 6 ). No other etc. ( p. 2321. 4 ). Not only is it 

15 from force of reason that the inheritance shall be of her who desires a 
levirate, but there is a text of Gautama also, as the Author says: 
G a u ta m a w a c h a n a c h c h e ti ( 1, 6 ) and also on the authority o f the text o f 
G au tam a ( p. 232 11. 4-5 ).

The Author expounds the word Wd, ‘or’, in ‘ or may seek (to raise
g0 an) offspring, as used in the sense of ‘if’, Yadi b ijam  Hpsetetl (1. 8).

provided she seek progeny <&c. (p. 233.1.4).

D a d y a tta sy a iw a  ta d d h a n a m iti (1. 9). deliver that properly even to 
that (p. 233 1. 7.) ‘That property' i. e. his i. e. the brother’s property 
should be delivered to him. By this statement, it appears it has a

25 reference to a separated brother. Otherwise, in the absence of a
partition, there being no separate property of his own, the statement 
in the text ‘ the division must then be made equally’ that the division 
should be equal appears to  be in reference to undivided property, as 
if (already) divided there would be (no occasion for a) division.

gO Y ogisw arep ap i k i la  w a k sh a y ta  it i  (p.92.1. 15.) The same, it is 
pretended, will be declared later on vy the Lord o f the yogis (p. 234.1. 1).
Here the word ‘kila’—it is pretended—is used to indicate disapprobat
ion ; as in “ you will indeed fight " since another interpretation of 
the text of the Lord of the Yogis viz. “ their sonless wives etc. ” 
will hereafter be stated.

T a th a  c h a  K enap i s im ta m it i  (1. 18) it has been declared by some 
author (p. 234.1.7.) ‘By some author’ is indicative of disrespect.

35
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Therefore in this statement of the objection, the text has been set out 
in accordance with the reasoning in the original. The Author refutes 
the adjustment propounded by Dhareswara. Tadanupapannamiti 
(1. 20) That is wrong (p. 234 1. 12) Aprastutatwachcheti (1. 20). nor is 
it suggested by the premises &c. ( 1. 14 ) i. e. it is not relevant to the 5
matter in hand.

PAGE 63* There the Author states an objection to the first course :
Tatra niyogesyaiveti ( 1. 22). There i f  the appointment 

alone &c. (p. 234 1. 17). It may be argued, indeed, if the appointment 
alone is the cause for the inheritance, when that exists, even a i() 
woman without a son may get the property, what objection (is there) ?
So the Author says : Utpannasya cha putrasyeti (1. 22) o f  the son bom 
to the estate &c. (p. 234 1. 18).

I his i9 the im port: In the case of a son born1 of appointment, that 
(fact) not being the cause* of his title to inheriting property, he will 15 
have no right of inheritance, There would be an opposition to the 
texts such as "of heirs dividing after the death of the father1 2 3, let the 
mother also take an equal share”, and "one who departed for heaven 
leaving no male issue ; this rule extends to all classes”, laying down the 
mode of division among sons of twelve sorts, as also stating the rule of 20 
inheritance for others.

I he Author refutes the second alternative: Atha tadapatyasyaiveti 
(1.23). On the other hand i f  the offspring alone &c. (p. 234 1. 19). 
th is is the import: If the cause of succession to the property were 
(the existence of) only the son, the widow should not be stated (to have 25 
a right) as in "the widow, the daughter also &c.” because she will 
(then) have no right of inheritance to the property, while this text lays 
down the causes which induce a right of the succession to the 
property.

It may be said, indeed, for a wife to succeed to the property six 30 
alternatives are possible : thus, either the appointment is the cause, or 
the child born of it be the cause, or there be a special cause, and even 
in the special cause, is the appointment the principal, or the child, or 
have the two equal importance ? Thus the suggestion of only two 
alternatives is improper. To this the answer is, no, this is not so ; by a 85

1 See note 7 on p. 834 of the MitSksharA
2 Read rwipr for htftTTrFtfifrw.
3 would be meaningles*.
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fefutation of the fir9t two alternatives alone stand the other alternatives, 
refuted, their separate mention is not contemplated.

It is thus : When in the special cause, the appointment is the prin
cipal, then the child becomes a subordinate1, and although the child is it- 

5 self a cause, it will be as if it is not a cause, as it is dependent on another. 
Moreover, also, a right to the succession to the property will be reached 
for one who has not begotten a son, and thus the refutation stated in 
connection with the first alternative is in that itself. If, however, the 
child be the principal, then it should not be said “the wife &c” and thus 

10 the fault is apparent in itself. If both be regarded as the principal 
(cause), the wife under an appointment as well as the son having the 
right to succession to the property, by simply mentioning “The wife, 
the daughter" (and suggesting) the succession to the property of the wife 
alone would be improper. If, on the other hand, it be said, that in the 

15 case of both being the principal (cause) it comes to be stated that the 
son begotten by the appointment is the principal, even then do not 
begin (the rule) with “the wife &c" as the sou alone has the right of 
succession to the property. Thus the two refutations stated before are 
from all points of view incontestable, there is no incongrurity whatso*

20 ever* ai*d the statement of the two alternatives is unobjectionable.

It may be argued again, indeed, what has been suggested that “the 
wife &c.” should not be begun, is not correct. The women’s right of 
succession to property is through the husband, or through the son vide 
the text8 “The woman does not deserve independence”. And thus 

2 ~ there being no right of succession for one who has no husband, as also 
one who has no son, it is clear that in the absence of the husband a 
son can be had only by appointment, and it is through him that the 
wife's right of succession to the property has been stated in “the wife, 
the daughters &c.” Therefore the text beginning with “the wife &c." is 

oq with a meaning, and the adjustment stated by us also may be accepted: 
Anticipating this, the Author says : Atha strinamiti (1. 24). But it is 
said, women &c. (p. 235 1.1). This may be so, if there be a rule that 
the succession of women to property can only be through the husband 
or the son, But such a rule itself does not hold, as succession of 

gg women to property is known to be through other media also.

1 as opposed to 9 W . A word whioh loses its original independent
character, either by composition or derivation, e. g. •trf&rfrd':—a pupil of 
Papini, here Papini becomes so also in tfsrgw  mpj; becomes tiRi r .

t  l i a n a  I X  3 .
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The Author refutes : Tadapyasadadhyagniti adhyawahanikaniitl
(p. 92 11. 24. 25). That is wrong.......what was given before the nuptial
fire and what was presented in the bridal procession &c, (p. 235 11. 3- 5),
The Author will expound1 later on the (nature of the) stridham known 
as Adhyawahanika thus, “That, again, which a woman receives while 5 
she is conducted from her father’s house, is instanced as the property 
of a woman under the name of Adhyawahanika ( gift presented in the 
bridal procession ).”

If her succession to the property be as one seeking an appoinment 
and through the son, that son is a kshetraja son ; and in this way the 10 
right of succession to the property of this kshetraja son will necessarily 
come to be laid down, and this very rule having been stated in the text 
“the aurasa son is he who is procreated on a lawfully wedded wife &c” 
the wife should not be mentioned again as in “the wife, the daughters 
&c.“ as it would be tautologous, so the Author says Kinchetyadina 15 
(1. 26) beginniug with moreover dec. (1. 8).

It may be argued again, indeed, this rule viz. that the property of 
one who dies sonless, she takes irrespective of her seeking an issue 
by appointment, but then what in that case would be the force of the 
texts of G a u ta m a  ? Anticipating this and with a view to indicate 20 
their application the Author repeats the text of G a u ta m a  together with 
the substance of the objection, A th a  p ln d a g o tr a r s h lsa m b a n d h itl (1, 28)
tada a n a p a ty a sy a  s tr id h a n a m  g r h n iy a d iti ( 1. 30 ). But.......Kinsmen
Connected by pinda, by family name, or by descent from the same patri
arch (p, 235 11. 15-19).......then the widow o f one who leaves no issue may £5
share the effects &c. (11. 24-25). The order of words is, the effects of 
one who leaves no issue, the woman may take.

•PA G E 64 H e r e  the imPort is th is  •* Afler having stated that 
kinsmen connected by the family name and by descent 

from the same patriarch take the inheritance, as also the wife, he pre- 
scribes two courses for her who has lo3t her husband. Of these, this is ‘
one course: s i  stribljam wa llpseteti (1. 28).......or the widow may seek to
raise up offspring &c. (p. 235 1, 19) i. e. she should contemplate a son 
by a recourse to the rule of appointment. The word w& (or) here is not 
indicative of (yadi) but, it imports an option. And an option con- or 
templates an alternative course. That alternative itself is the second ' ■** 
alternative. And it appears that, that course, although not actually 
expressed in the text, by the force of the use of the word 'or* (wd), would

l  See MitSkshara Text p. 100 11. 32-23. Translation p, 272.11. 9-11.

" C‘,5 « X  - ■
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be known as the counterpart of the rule laying down the desire for an 
issue by appointment, to the one of remaining chaste. This is what 
is (intended to be) said; a two-fold course of conduct is presented, 
either desire for a son through appointment, or remain chaste.

5 T a d a v ib h a k te  s a m sr s h t in i w a  b h artar i preta it i  (p. 93 1. 5) it . . . i f
the husband die unseparated...or re-united &c. (p. 236 11. 15 17). This 
is what is (intented to be) said: when the husband dies unseparated, 
or if the husband die a re-united member, and that because in either 
of these two cases his widow has no right of succession to the property,

10 therefore thinking that if she herself has no right to the property, let 
her son have it, she should not thus resort to the begetting of issue by 
appointment through ‘covetousness for the estate’.

It may be said, that premising about the re-united members 
N arad a begins, “ the shares of re-united brethren are considered to be 

15 exclusively theirs” and continues : “ Among brothers, if any one die 
without issue, or enter a religious order, let the rest of the brothers 
divide his property excepting the stridhana (of his wife). They should 
make provision for the maintenance of his wives until their death”, in 
pursuance to the introduction “the other brothers who are re-united shall 

gQ take.” This is the rule laid down. The same import has been laid down 
in the text “If among brothers, any one die without issue &c.” and 
thus there would be tautology. Anticipating such an objection, the
Author refutes it: Na eha bhratrnamityadina (p. 93. 1. 9. ) Nor..........
among brothers &c. ( p. 236. 11. 25-27.) This is the meaning: While

25 expounding at details what was stated before in brief viz. ‘among these, 
the woman's property’ ( stridhana ) is not liable for a distribution and 
also ‘the maintenance of these women should be provided for', by these 
two sentences two rules of different import have been stated, so that 
they do not merely state again what was stated before by which there 
would be a tautology. Here, by the expression “excepting the 
stridhana” a rule as to the indivisibility of that property, and by the 
latter clauses the latter rule, have been indicated.

The Author points out the meaning of the text of the Lord of the 
Yogis, according to his own view : Y adap yap u tra  Y osh ita  iti ( p. 93.

35 V 11 * > As fo r  the passage.......the children, wives &c. ( p. 237. 1. 6.)  As
for the text of Manu1 viz. “That brother who takes the wealth of a 
deceased brother, or also his wife, after begetting a child for the

l  IX. 146.
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brother, should verily hand over that wealth to him, which was stated 
in the course of the statement of the objector as demonstrating that 
even when a brother is a separated member, his widow could take the 
property only through the means of an appointment, there Manu him
self having prohibited the begetting of an issue by appointment, its 5 
refutation was facilitated, and the other texts cited without exibiting the 
main proposition should be regarded as so cited with a view to test the 
intelligence of the teacher and as indicative of the view intended by 
hitnself.

The refutation would be in this way : Having censured the 10
begetting of issue by appointment by the text "By begetting issue from 
another by an appointment, they would destroy the ancient law”, that 
text cannot be taken as laying down a rule that ‘one must necessarily 
procreate, by appointment, a son on the widow of a separated brother 
and hand over his property to him', but thereby is prohibited for a 1,5 
woman the continuing solely by oneself as per the text "A woman does 
not deserve independence”. While staying at the house of her brother- 
in-law, and while her property is being looked after by the brothor-in- 
law owing to woman’s incapability, out of a desire for progeny, if 
the woman wishes to have issue by appointment, which though censured 20 
is established under the law, then after the issue is born, the brother-in- 
law should not covet the wealth, but make it over to him. Thus should 
the texts be expounded, as ( otherwise) the several texts would 
conflict. Therefore also in the text “He who bears the wealth”, the 
root fsr (bhrn) is used by Manu in the sense of ‘to hold’ ‘to support'. 25

It may be argued, indeed, the word sacrifice includes by implica
tion all religious purposes whatever, and is not expressive of a sacrifice 
( as such only ) and then gifts and offerings are also included. Antici
pating this, the Author says: Atha Yajnasabdasyeti ( p. 97.1. 13. ) Or
again, i f ...... i f  the word sacrifice &c. ( p. 237. 1. 13. ) The renunciation 30
of a thing directed towards a deity is an ‘offering’ ( Ydgah ) ; the same 
object ending with the throwing into the fire is a ‘burnt offering’
( Homah ). Establishing another's ownership by terminating one’s own 
right of ownership is a ‘gift’ ( Ddna ) ; thus is the distinction between 
a Yaga, Homo and Ddna. Thus if the use of wealth were for religious 
purposes ( Dharma) only, the attainment of worldly prosperity 
( Artha) which i9 accomplished by wealth and which is secured by 
agriculture, commerce &c., as also wordly desires ( Kdma ) which also 
is accomplished by wealth, and which has a connection with flowers,

2 1
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sandal and the like will not be. So the author refutes : Evam 
tarhi a rthakamay oritl (1. 14.) Thus then the other two——viz, Arthci arid 
Kdnui ( p. 238.1. 2. ).

It may be said, yes, that is so, and so the Author says : Tattaa 
5 salityadineti (1. 14.) in that case &c. ( 1. 4.) In respect of religious 

merit ( Dharma), wealth ( Art ha ) and pleasure ( Kama), to the utmost 
of his power, one must not let the morning, midday and the evening 
be fruitless. This is the order of words in the text of Gautama.

Na tathaitani Sakyante iti (1. 16.) These cannot effectually he &c.
10 ( p. 238.1. 9.) This has been stated by Manu' in connection with the 

restraint of senses commencing with “should strive to restrain the 
organs which run wild among sensual objects. The renunciation of 
all pleasures is far superior than the attainment of them; these cannot be 
so restrained by abstinence”. The meaning of this; of all pleasures,

15 the renunciation is far superior i. e. is better, i. e. is the best than then 
attainment i. e. enjoyment, 1 hese i. e. these organs which beget sins 
on account of their exclusive attachment for passions, cannot be so 
restrained i. e. properly curbed by abstinence i. e. non-enjoyment of 
the beautiful form and the like (media of) pleasures. The meaning 

20 is the appreciation of the inherent faults cannot be so attained by 
an abstinence from pleasures as by an experience of them. 1 he import 
is, that there would be a conflict with a text which demonstrates that 
wealth ( Artha) and pleasure ( Kdma) must necessarily be secured, 
their attainment being a necessary duty  ̂as the enjoyment of unfor- 

g5 bidden pleasures creates a feeling of indifference for them.
If wealth he intended for a sacrifice, then it would be opposed to

the established conclusion that the wearing of gold is for a worldly 
object ( Purushdrtha), which was demonstrated by the Siddhdntin' 
in refutation to the first position* stated viz. that fay the text “Gold 
should be worn” the wearing of gold has been prescribed in connection 

30 with a religious1 object ( Kratwartha), so the Author says : A pi cha 
dhanasya yajSarthatwe hlrarjyam dharyamititi...tatpratyuddhi*tam 
syaditt ( p. 93.11. 17-18.1 Moreover, i f  wealth be designed for sacrifices,
the argument would be reversed by which.......... ‘let gold be preserved &c.
( p. 238.11. 10-12.). ‘Reversed* ( pratyuddhrtam ) i. e, undone, in other

35 words, would be contradicted. _ ___

1 XX. 1188,95-96.
2 i. e. the established final conclusion. 3 i. e. the
4 As contrasted with a worldly end ( ysrrsf)
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This is an Adhikarana1 in the fourth Pdda of the third Adhydya 
( which runs thus ) “On the other hand, it ( it do ) not ( occur in ) m 
any (particular) context, ( i t  is in ) his ordinary capacity; since it 
differs ( from those i. e. found stated in the context).

There is a passage in the Sruti viz. “ 1 herefore, so that one may 5 
become comely, gold should be worn ; his enemy becomes uncomely”.
Here a doubt arises. Has this wearing of gold been prescribed as part 
of a sacrificial detail, or is the wearing laid down as a rite in connect
ion with the gold in the sacrifice, or, is it because the wearing of gold 
which has been prescribed in the passage ‘gold happens to be (worn) 1 f) 
on. the hand, and in pursuance of that a goodness of colour i. e. a 
comeliness of appearance is prescribed, by the passage ‘gold should be 
worn’ ; or perhaps it may be that the wearing of gold has been 
prescribed in a worldly capacity ( purushdrthata ).

The first position here is thus stated ; Although here only the 15 
wearing of gold happens to be laid down, still by reason of the antici
pation of its results as it has been prescribed by a passage in the Veda, 
and thus the act is part of the Vedic duties, by a parity with the Dcusa 
Purnamdsa and other Vedic sacrifices a Vedic act carrying certain results 
pervades the mind. There in the same Vedic operation, the wearing gy 
will become part of the sacrifice as immediately or remotely productive 
of a result after the manner of the principal sacrifice. And thus, its
principal characteristic being realised the wearing is a rite, and as is
the case with sprinkling in the passage ‘he sprinkles the paddy‘s which 
obviates all expectations as to the past or the future, any anticipation 25 
for heaven or the like is not proper. This is one view.

Or, ‘by the potential passive termination ya (y) in the expression 
‘Gold should be worn’, wearing has been laid as a duty, and gold, which 
is the object, being in the accusative case, it comes to be the principal 
object, and therefore the wearing is a rite. As is the case with the sprlnkl- 50 
ing in the passage ‘he sprinkles the paddy’. Under the maxim ‘A thing •

1  T h o  S u t r a s  o f  V y a s a  ( % w l W t W )  a n d  J a i m i u i  f ' j W f f l t f f r )  a r e  d i v i d e d  i n t o  
A d h y d y a s ,  t h e  A d h y d y a s  i n t o  P d d a s ,  a n d  t h e  P d d a s  i n t o  Adhikaranas  o r  
s e c t i o n s , e a c h  A d h f k a r a y a  c o v e r i n g ! a  n u m b e r  o f  S u t r a s  o r  A p h o r i s m s .  
A c c o r d i n g  t o  t h e  M l m d n s a k a s  a  c o m p l e t e  A d h i k a r a p a  c o n s i s t s  o f  f i v e  p a r t s .  
f W r t  t f a s t e r  = f W t f w  » .

i s  t h e  s u b j e c t  m a t t e r  t o  b e  e x p l a i n e d ;  f t O T  o r  i s  t h 8  d o u b t  o i
q u e s t i o n  a r i s i n g  u p o n  t h e  m a t t e r ;  i s  t h e  f i r s t  s i d e  o r  t h e  prima facie  
a r g u m e n t  a n d  s p s k  o r  i s  t h e  a n s w e r  a n d ,  P r o fit  o r  R n g f P ’T  i s  t h e  f i n a l

d e m o n s t r a t e d  c o n c l u s i o n ,

..«V.
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whidh has a Use in the past or the future must be ( properly ) purified’, 
the (purificatory) rite must be performed of that which has been used 
( in the past) or which will be used ( in future ). And use can only be 
of such as have any object. Of that which has no object, as e. g.

' worldly gold, cannot have a rite e. g. of wearing, it cannot be 
regarded as part of the sacrifice which lias a use in near or in 
future, like the principal part of the sacrifice, taking it to be an injunct
ion for wearing in pursuance of the gold as part of the sacrifice, but 
as a purificatory act like the sprinkling. This is another ( view ).

10 Or still another view is that gold is part of the sacrifice and there
fore wearing is only a repetition of the principal, and by the short form 
suvarrn, only a good colour is laid down.

And thus in all the three ways, the position being that it is part 
of a religious duty ( Kratwartha ), the Answer is as follows :

15 As *-° what has been said there viz. that on account of a resembl
ance in having the act and with the Vaidic ceremonials, by a parity of 
action and by regard to the expected result it appears to be for a religious 
purpose, such a rule cannot he deduced even as regards the securing 
of the heavenly regions on account of its being the act.

Jb regard to passages such as "one desirous of heaven should offer 
a sacrifice with the Darsax and Purnamdsa"i 2 3 the heaven and the 
like being produced in regard to the agent, and on account of its Vaidika 
Character, it secures both the creation of heaven as well the sacrifice, its 
having the act as well as the Vaidkd* character is the twofold cause, and 
not necessarily the sacrifice only, so that even in the case of a special 
rule, there might happen to be secured the merit of a sacrifice.

Nor can there be realisation of the gold in the sacrifice, as in the 
repetition of the rule as to gold, a rule as to the rite of wearing may 
come up. As also on account of the existence of gold among the people, 
the gold in the sacrifice is not realised. Wearing is not necessarily the 
rite as to the wearing, as the wearing can be accounted for even without 
an invisible result. The potential passive termination ya, when used in 
regard to the object indicates only the capacity to be accomplished,

1 The sarifiee which is to be performed at the end of the dark and the
beginning of the bright half of a month. -

2 The sacrifice which is to be performed a t the end of tho bright half and the
beginning of the dark half.

3 t. e, as it has been presented by a Sruti text.
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arid not the principal place, as it may also occur in regard to act* not 
desired.

„ And therefore the rule as to the form and qualities of
PAGE 66* . . .  . . . . .  ,  ,gold is not m repetition of a rule regarding wearing)
owing to the non-realisation of the rule as to the wearing as part of a 5  
sacrifice, and also as wearing may be seen among the people. There
fore the wearing of gold is not for a religious purpose. If it be a rule 
there must be the result. That result would, in the absence of an 
Arthawdda,' be heaven under the Viswajit* maxim. With an Artha- 
wdda, however, it would be in itself under the Ratrisaird maxim. 10 
Here however on account of the Sruti text viz. “his ememy becomes 
uncomely”, the uncomeliness of the enemy and the comeliness of self 
are the results and thus the established final conclusion is that the 
wearing of the gold is for a worldly purpose.

Tadastu para tan tryamiti ( p. 93 1. 20 ) let there be dependence &c, To 
(p. 239 1. 7). ‘Dependence’ i. e. the state of not4 being alone. Hence 
there would be no conflict even if she took her husband’s wealth.

Yajnarthamevarjitam yaddhanamiti (p. 93 1. 21) wealth which was 
obtained for the ( express)  purpose o f  a sacrifice &c. (p. 239 11. 10- 11). Iu 1 2 3 4

1 Laugafcshi detines an Arthavada aa: etc. Sentences
whose purport is either praise ( glorification ) or blame are called Arthava- 
da*. Such sentences effect a purpose by a Laksharia. I t  is from the praise 
or blame th a t an inference is to  be drawn as to whether a certain act is 
prohibited or permitted. I t  is found in two forms, viz, as part of a Vidhi 
or of a Nishedha. It is of three kinds as will be seen from the following ; 

gorrni: 1 s * r ? r : 11
2 This has been set out in Ja im in i's  Fourth AdhySya Third Pada 

and Sutras 5, 6 and 7. The Adhi'karana made up by these Sutras ig called the 
Viswajidadhikarana. According to this maxim, where in an A rthaw ida 
sentence a ‘ rule has been stated  but no result is mentioned, it being 
necessary for all Vidhi sentences to have a result, a result has to be 
imagined, and one thus imagined is the heaven.

In order th a t th is  maxim may apply, two conditions are necessary. (1)
There should be no mention of the Tf? or result (2) nor should it have been 
stated in connection with or proximity to an act having a fruit or result 
( ‘fi'SfWrfO? ).

3 trfktmJtrpr—'Where in the sentence laying down the injunction or Vidhi the
result or <irgr is not stated, there the result incorporated in a sentence con

fining an Arthaod-da is deduced e.g. kffffts’S'cfr f  etc. According to  this maxim 
that construction ie preferable which is never to the liberal construction, 
even though by It you get only a non-obligatory tex t and not an obligator* 
text. ( See Jaim inilV . 3.17-19 ). ' 7

4 afftw A tlt appears there is an after '?^rripfr»p<trl so that tbs correct
reading would be wr^PSTTrsf^Tfl: 1 See Bilam bhatti, which make* this 
clear,
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the text : ' ‘Wealth was produced for the sake of a sacrifice” there is no 
rule by way of an injunction that “wealth produced is for a sacrifice’’ 
but that it means assuming that wealth was obtained by alms’ for a 
sacrifice by approaching the King (and received from him), as for a sacri- 

,f) fice i« e. intending it for a sacrifice, such wealth must be used by him 
for a sacrifice only. If through greed or the like such use be not made 
by him, even the sons should use it for religious purposes only, and 
thus the rule laid down is that wealth obtained for a sacrifice must 
invariably be used for a religious purpose. And hence therefore that 

10 wealth must not be taken by those who are not appointed for, a re
ligious act, since they have no authority to perform a religious act.
And hence also has it been said that “(she should) get just enough for 
food and clothing”.

Dosbasrawanasya putradishwapyaviseshaditi (p. 93 1. 22) has been 
Id  declared, to be an offence even in the case o f sons and other successors 

generally (p. 239 11. 13-14). The meaning is that in the text® “ ...articles 
lor a sacrifice...disposes not...” the rule has been stated generally 
without specifying the name of the acquirer, but as in “One must not 
speak an untruth”, having been directed for all men, the acquirer as 

2Q also his sons and the rest incur a siu by not appropriating for a sacrifice 
wealth intended for a sacrifice.

The Author explains the aforestated text of Katyayana: 
Adayikatn dayadarrhitamityadina (p. 93 1.12) Heirless property or wealth 
which is without an heir &c. (p. 239 11. 20-21). The Author expounds 

2> the second half of this very text of Katyayana : Asyapawada iti 
(p. 93 1. 27) an exception &c. (p. 240 1. 3)

Having thus expounded the text the Author explains a conflict in 
it : Etadapyawaruddhastrivishayamiti (p. 93 1. 27). Sven this relates to 
women kept in concubinage &c. (p. 24 11. 6-7). There the cause : 
Yoshidgrahanaditi (p. 93 1. 27) For the term employed is females &c 
(p. 24 1 7) Anyatra brahmanat kintwiti (1. 28) except ...o f a B  rahmana, 
but &c. (p. 240 1. 9). The point of the text3 viz. “Heirless property goes 
to the King &c”. being an introduction preceding the text of Narada, 
the application here should be made in conformity with the sequence 
of the context. Excepting that of a Brahma na heirless property goes to 
the king. But even there, for his women maintenance should be 
given.

1 Lit: by a begging round for a sacrifice.
2 Cf Manu II. 25 cited above.
3 Viz. of Katyayana stated above. *

/ f r p -— < > A
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The Author sums up his case (thus) demonstrated : Tasmadwl- 
bhaktasanisrshtlniti (p. 93 1. 20) Therefore ...a separated not re-united 
&c. (p. 240 II. 14-15)

It may be said, indeed, a summing up is proper only of what has 
been stated, Moreover what has been said above and summarised, 5 
has not been stated either in the text “the wife, daughters &c,” nor in 
its commentary ; how then can that be stated in the summing up ?

Anticipating this, and considering that it is right that all statements 
should be so directed that they must not1 conflict with others, and desiring 
to point out that by regard to the contextual sequence of what has been 10 
said and will be said hereafter, such and such a point has been obtained 
and thus in effect it would be a summary of what has been said, the 
Author reminds of what has been stated and points out what will be 
said hereafter : vibhagasyoktatwaditi (p. 93 1. 30) Partition had been 
discussed (p, 240 1. 17). 15

The Author (now) wishes to point out that the interpretations put 
on the text of Yajnavaikya and others viz. “The wife, daughters &c.” 
and the like, vesting a right in the wife and others, viz. that if the 
property be small then the property of a sonless man the wife may 
take &c. (that)* has been refuted, what will now be said, so the Author 20 
says: Etenalpadhanavishayatwamiti ( p. 93. 1. 32.) restricting to a 
small portion o f the property (is refuted) by this (p . 24.1.19.)

The Author sets out the method of the refutation : Tatha hityadina 
( p. 93 .1. j 2.  ) For even &c, ( p. 220. 1. 20.) Jiwadwlbhage ajiws ctaeti
( p. 94.1. 1.) partition made in owner's life-time or after his decease &c. 23
( p .240.1. 21. ) i. e. whether the husband be living or dead.

Wyamohamatramiti ( p. 94.1. 3. ) a mere error &c. ( p. 241.1. 1. )
The meaning is that when whether during the life-time of the husband 
or after the husband’s death and when there are sons, the wife has the 
right to a share equal to that of a son and not a bare maintenance, 30 
then is it necessary to be said that of a man devoid of issue she gets 
the entire property ; thus even by the a fortiori rule the right of the 
wife to the entire property being established, a statement that she does 
not get more than (a  bare) maintenance and raiment is a mere 
delusion.

1 There is a mistake in the print. On p. 66. 1. 23 for read

2 For q-? read in 1. 27. on p. 66.
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Moreover, in the absence of the other sons entitled to take 
ft share, her right to a share equal to that of a son who is entitled to 

the entire property having been stated it is consonant 
PAGE 67*. with reason also that “of one separated and without 

5 issue, the wife takes the estate”. Therefore this state
ment of persons oblivious of what has been stated before and after, 
must certainly be disregarded.

The Author anticipates a suggestion that the words ‘equal 
portions' are (used as) indicative of money useful for a subsistence :

Id Atha oatnynh Karya itj ( p. 94.1. 3. ) But...his wives must be made &c.
( p. 241.11. 3-4. ) Refutes, Tadasad iti (p .9 4 .1 .4 .)  that is wrong 
( p. 241.1. 6.)  This is the meaning : The words equal and portions are 
known among the people as indicating a share and an equality accord
ing to their root meaning. And it would be meaningless to give up 

1 f  their own meaning without a cause.

It may be said that these words may signify their own meaning 
as an alternative course, and so there is not entirely a meaninglessness. 
Anticipating this particular objection, the Author says : Syanmatamlti 
( p. 94.1. 5 .) Or it may be said &c. ( p. 241.1, 9 .) Refutes, Tachcba neti 

20 ( 1.-6.) That too would be wrong &c. ( p. 24J. 1. 11.)
The Author indicates the nature of the variableness in the precept:

Tat ha hityadina ( p. 93.1. 6. ) since &c. (1. 12. ) This is the meaning :
The two texts of “The wives should be given equal shares”, “the mother 
also shall take an equal share” by regard to another rule viz.

25 “They should also be maintained” and like others lay down the rule that 
in the case of a husband with ample wealth, whether living or 
dead, at the time of a partition with the sons a wife should get 
property barely useful for maintenance ; in the case of a husband with 
small wealth, however, it states a rule that the wife shall take a share 

30 equal to that of her son.
A sentence once uttered is in one place dependent and in another 

not dependent, and thus has no one character, and there is a variable
ness in the precept in this case, as by taking the present as an illustrat
ion the Author points out the Adhikarana treating of thi9 rule 

35 Tatha chaturmasyeshu Ityadina ( p. 94.1. 8.)  Thus in the instance of 
the Chdlurmdsya sacrifices &c. (p. 241.1. 19.). This is an Adhikarana in 
the Seventh (Adhyaya) and the Third Pada.1 “On the other hand,

X Jaimini Sutras VII. 3.19. See note 7 in the MitSksharft pp, 242-244.
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the carrying of the fire pertains to the Soma sacrifice, because the other 
is not ordained".

In the Soma sacrifice, the carrying of the fire is with special 
characteristics, while the carrying of the fire in the Daria and 
P&rnamdsa sacrifices with no special characteristics “ carrying the 5 
fire” means carrying the fire from the Garhapatya alter to the 
A ha wa nlya. The northern altar, moreover, is only in the Soma sacri
fice and not in the Darsa or Purnamftsa. Such is the position 
regarding the performance.

In this state of things the Chaturmasya meaus four performances 10 
viz. Vaiimdeva, Varunapraghdsa, Sdkamedha and Sundslrlya. There 
are texts in the Smrti “They carry in two, therefore with two they 
go ; or these two are the thighs of the sacrifice". Here is a sentence 
laying down the rule in “In two i. e. of the two parts of the Chdturmdsya, 
they carry”. While in “ therefore with two they go to" i. e. approach 15 
the fruit is an Arthawdda sentence.

There a doubt arises, viz. by the clause “They carry in two” a 
carrying has been laid down similar to the carrying in the Soma 
sacrifice. This is what is ( intended to be ) said : Is the carrying to be
done like the carrying done in the Soma sacrifice, or is it that a carrying 20 
generally1 has been prescribed. The first party maintains that it is 
proper to say that the carrying prescribed is the carrying like as is 
done in the Soma sacrifice, as it is only by an extension 
that the carrying generally could be predicated in the case of the Daria 
and Ptirnamdsa where it is the basic act8, and thus carrying generally ^5 
would be meaningless.

It may be said, let the carrying be a repetition of the carrying which 
is done under a command, why treat it as a Vidhi (a command). The 
answer is no. A Vidhi \s inferred on account of the injunctive terminat
ion in the word pranayanti 'they carry’. Moreover by the two 50 
sentences “the northern altar is not to be established in the Vaisvadeva 
nor in the Suri&sirlya” a prohibition for a northern altar has been 
stated in regard to the two portions viz. Vaiivadeva and Sundslrlya.
While under the rule as to ‘carrying, like as in the Soma sacrifice’, the 
northern altar is also reached, but in the carrying in the (case of 35 1 2 * *

1 per contra as is done in the Soma sacrifice.
2 (as opposed . to The basic procedure containing parts which are

common for all occasions, the variations suited for each particular occasion
being known as ftf?fit. See Note 7 on p. 342 of the Mit&ksharft,

22
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the)-Dana and Purnamdsa the Northern altar is absent, and thus, the 
carrying being reached, but the northern altar being not reached,, the 
prohibition contained in passages such as “Not in the Vaisvadeva is the 
Northern altar to be established”, and the like does not hold.

5 It may be said, indeed, when (once) the northern altar has been 
reached by reason of the direction as to the carrying of the fire after 
the manner of the carrying in the Soma sacrifice, what is (the meaning 
of) this attempt at catching a rogue by asserting a prohibition that for 
the northern altar there will not be the Vaisvadeva ? If it be argued that 

10 by reason of the fact that on account of the clause “ In this, the Northern 
altar is to be established” occurring in the ChatwmAsya sacrifice, the 
northern altar having been ordained, the two clauses viz. “Not in the 
Vaisvadeva &c." would be prohibitive of the northern altar which has 
been reached under the command, the answer is, no. The clause “In 

15 this the northern altar is to be established” ordains a northern altar for 
the Chaturmasya quite generally and without reservation and even 
for all the four portions. (While) by the two sentences viz. “Not in 
the Vaisvadeva’’ a prohibition has been laid down in the case of the 
two portions, and thus a positive and a negative injunction existing in 

20 the sentences, on account of the equality (of the two) an option is 
reached. And hence the following meaning is obtained. The clause 
“In this the northern altar is to be established” shall ( be taken to ) 

ordain a northern altar only when the observance of the 
£AGE 68* negative rule contained in “Not in the Sundsiriya &c.\ 

has no scope in reference to the two clauses negativing 
it in the case of the two portions of Vaisvadeva and SunAsiriya, While in 
the case of the other two portions, it ordains as usual, the northern altar’
In that way, in the case of two portions, the northern altar is ordained 
without regard to any other sentence, while in the case of the other 

.̂ 0 two portions, the injunction is in one alternative by regard to another 
sentence, and thus there would be the fault of a variableness in the 
precept, therefore the rule is that the carrying is to be after the manner 
of the carrying in the Soma sacrifice.

The (Raddhantin) advocate of the final conclusion, however, says 
g. that as there is a termination indicative of a command, the carrying of 

the fire must be (taken as) a command, and by the very reason of its 
being a command, it appears that this carrying is different from the 
carrying in the case of the Darsa and Piimamasa sacrifices.

' 6o5 X  " '
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It must not, however, be said that there is nothing particular in this 
as regards the act on the ground that merely starting the carrying gene
rally does not become an extension but is merely a recommendation. 
Therefore the Arthawdda contained in the passage "therefore with 
two they carry See", being in conformity with the command is reconcila- 5 
ble with it and may therefore be regarded as authority. Moreover, on the 
strength of the Arthawdda the northern altar having been established in 
the conclusion in regard to the two middle1 parts, there is a speciality 
even in its performance, as will be declared hereafter by the Guru in 
the later8 Adhikarana in the established conclusions. 10

Then, the two sentences v iz : not in the Vaibvctdeva sacrifice 
is the Northern altar established, nor in the Sundsiriya 
are a permanent Anuwdda of the first and the last portions. The 
clause "In this is the Northern altar to be established” has the 
effect of having the Northern altar for the middling portion only 15 
and thus the Northern altar not being in all the four portions, there is 
no variableness of the precept also, and having been ordained only 
after the carrying of the fire, there is no carrying for the first and the 
last, as the Northern altar has been prohibited.

i’ 4
There is a text in the Sruti viz. "They carry in two”. There a. 20 

doubt arises : Is this carrying of the fire ordained for two portions 
for the first and the last portions or for the middling ones ? The first 
Party maintains that the carrying of the fire i9 for the first and the last 
portions, as by the text "not in the Vaisvadeva nor in the Sun&siriya 
dbc" the northern altar has been prohibited for the first and the last 25 
portions, and a prohibition of a thing is not possible unless it is reached.8.
The Arthcwdda sentences viz. "These two are the thighs of the 
sacrifice-the Varunapraghdsa and the Sdkamedhd' and "therefore with 
two they go.” as also the text "They carry in two”, having an applicat
ion to the middling portions, there also is the carrying. And by the 30 
text "Not in the Vaihadeva is the Northern altar established, nor in the 
Sundsiriyd' is a constant repetition as to the first and the last portions.
This is the established conclusion.

Now we resume the point under consideration. In the Chaturmdsya 
sacrifices, by the text "They carry in two" the carrying of the fire 35 I * 3 *

I i. e. the Varunapraghdsa and S&kamedha
% ». e. in  the 10th A dhikarana known as rrs tro tf sr<>mrf4S>wra;.
3 A prohibition will have no soope unless its objeot has been established

before. For a prohibition of th a t whioh does not exist is meaningless.
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has oeen ordained. There the First Party maintains that the carrying 
ordained here is after the manner of the carrying of fire in fhe Soma 
sacrifice. The import being that the carrying should be made just as 
the carrying of the fire is dona in the Soma sacrifice. In this state of 

5 things the inference is that the carrying of the fire is ordained, and the 
inference cannot be of extension from the clause “like the Soma sacri- 
fice’\  And thus anticipating a question, what is the reason for the 
extension as in “should be done like that"? The answer would be that 
the two sentences “Not in the Vaiswadeva nor in the Sundsiriya" pro- 

10 hibitive of the Northern altar contemplate the existence of the Northern 
altar and its existence also under the text “Like the Soma sacrifice" hav
ing been reached by an extended application, the Northern altar also be
comes established possesed of all the characteristics thereof, and thus the 
prohibitive texts themselves are the cause of the command about 

15 the carrying of the fire after the manner of the carrying in the Soma 
sacrifice.

This is the substance of the position of the First Party, 
which the Author states : Owayoh p ra n a y a n tit ity a tra  purvapak-ih lqc- 
tyad ina vedipratishedhe d a rs lta  ity an ten a  (p. 96 11. 9-10) B eginning  

20 with dwayoh pranayanti...by the opponent (p. 241 1. 20) and ending with 
extend...prohibitions &c. (p. (241 11, 22-25).

A prohibition contemplates a previous existence. And 
previous existence, even without the carrying of the fire as in the Soma 
sacrifice, but by reason of its being stated in connection with the Ch5- 

25 turmasya-yfiga in the texts “In this the Northern altar should be 
established” and the establishment of the Northern altar being for the 
First and the last portions viz the Vaiswadeva" and Sundsiriya sacrifice# 
having been reached, and thus the prohibitive rule having been establish
ed by sentences like “Not in the Vaisvadeva” and the like the posit- 

30 ion of the First Party that the carrying of the fire should be performed 
similarly as in the Soma sacrifice does not hold: Thus the Author refutes 
the position of the First Party : Raddhantaikadesenetyadina pratishe- 
dhoyamityabhihita ityantena (p. 94 11. 10- 11). Beginning with by an 
advocate o f the right opinion (p. 242 1. 1) and ending with it is urged...

35 with reference to a prohibition o f it &c. (p. 242 11, 6-8).

It may be argued, indeed, then in this way the sentence viz, “ In  th is  
the Northern altar is to be established” ordains the Northern altar even 
for all the four portions, while the two clauses “Not in  the Vaisvadeva 
sacrifice is the Northern altar to be established, nor in the Sundsiriya"
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prohibit the Northern altar for two portions. Thus on account of the 
two alternatives of a positive and negative command in regard to the 
Northern altar under express texts, in the establishment of the Northern 
altar comes to be an alternative course, and so there is a case for an 
option. From that also the following will be the result : The clause 5 
“In this the Northern altar is to be established” is to be taken as 
ordaining the establishment of the Northern altar as an alternative also 
it is not prohibited by sentences like the two viz. “Not in the Vaisva- 
deva &c" and like others in regard to the first and the last portions.
While as regards the middling portions, even without regard to the pro- ^  
hibitive texts it causes these to be reached as under a nitya' 
vidhi and thus the same sentence once uttered is applicable as an 
alternative course in one case, while in another case it is absolutely 
binding, and so by reason of an absence of a uniform application there 
PAGE 69 would be a variableness in the precept, thus the 15 

upholder of the First Party refutes the view of one side 
of the advocate of the correct view, so the Author says Punah 
purvapak^hlnetyadina vidhivaisSiamyam darsitamityantena (P* 94 li.
1 2-13) Beginning with it is urged in reply by the opponent (p. 242 1. 6.) 
and ending with has shown the variableness o f  the precept (I, ). $0

After a side of the correct opinion, it is proper that the principal 
view of the correct opinion should be known and the statement viz.
“again the First Party &c”. is to be understood as with a view that
there may not be any confusion about it.

The Author states the right doctrine Rgddfaantepiti ( p. 94 1. q ,
14) even as the right opinion & c. (p . 24  1. 13). While laying down 
the rules in accordance with the view of a side of the correct 
opinion, a variableness of the precept is unavoidable, and the text 
“They carry in two, therefore with two they go ; and they are the 
two thighs of the sacrifice” being of an Arthawdda nature and applic- 30 
able to the two middling portions, the carrying of the fire will be 
there only, as wherever the carrying there only will be the Northern 
altar and the command about the establishment of the Northern altar 
viz. “In this the Northern altar is to be established” being also in the 
nature of an Arthavodda, the Northern altar will also be in the same two 35 
portions. The Northen altar not being possible in the First or the Last, 1

1 A nitya Vidhi is th a t which is absolutely binding on all persons, and not 
dependent on any act or choice; distinguished from it is the Kdmya Vidhi 
which comes into force only in the event of the performer having chosen to 
do some act voluntarily.
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the text "Not in the Vaiswadeva &c’’ is a repetition of a perpetual 
precept as to the First and the Last portions after the mauner of the 
text “Neither in the firmament nor in the heaven is the fire to be 
kindled”. This is the meaning.

5 By this collection of literature viz. "Among the Chatunaasya 
sacrifices” &c., this i9 what is (intended to be) said : As there in the 
opinion of the side of the correct opinion there would be the fault 
of the variableness of the precept, so in the texts viz. “The wives 
should be made partakers of an equal share”, "The mother also shall 

10 take an equal share”, the words share and equal though once 
uttered in the case of the husband having considerable wealth by regard 
to the text "and shall also provide for the maintenance of his &c." and 
like others are to be interpreted as ordaining wealth necessary for their 
maintenance, while in the case of his having small property, with- 

15 out regard to other texts, as indicating an invariable rule for a share 
equal to that of a son. This is the exposition of Ankara and others also 
and there also the fault of the variableness of the precept is unavoidable.

Some other writers also have pointed out an adjustment of the texts 
"the wife, the daughters” &c. Desiring to refute it the Author points 

20 it o u t: Yadapi matamityadina (p. 941. 17) Again as to the doctrine ibe.
(p, 244 1.1). The Author states the meaning in substance of the text9 of 
Manu and f»ankha : Aputraaya dhanam bhratrgamiti ( p- 94 1. 19 )
The wealth o f  a man, leaving no male issue goes to his brothers &c,
(p. 244 1. 7).

gr, The Author states the meaning in substance of the text of Narada: 
Bharagopayiiktatn dhanam patni labhate ityapi stbltamiti (1. 20). It 
also beeomes established that the wife obtains (as much)  wealth (as is) 
sufficient for her maintenance &c. (p. 244 11. 9-10). In this way as stated 
above when it becomes established that the wealth of a brother dying 

30 without issue goes to the other brothers, and his wife also gets pro
perty sufficient for her maintenance, she whose husband is without 
issue but had plenty of wealth, on his demise these two things occur 
viz. the brothers take the inheritance, and the wife gets bare 
maintenance.

35 If, however, the wealth be just sufficient for the maintenance 
of the wife or even not sufficient, then a doubt would arise as 
to whether under the authority of the texts of Manu and Saakta the 
brothers take, or under the text of Narada the wife alone takes, and with 
a view to remove it the Lord of the Yogis, by reason of the fact that no
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conflict had arisen, and on account of the rule that the prior is stronger, 
and intending to make a statement demonstrating the order the wife 
alone will take and so the text “the wife and the daughters” has bean 
begun, so the Author says : Evam s t h i t e  b a h u d h a n a  ity a d in a  i t y a -
ra b d b a m ity a n te n a (p -  9411. 20-23). Beginning with this being so  i f  a 5
rich man (p. 244 1.10) and ending with.......has been propounded Ac.
(1. IS). That is, the meaning is, that the wife does not always become 
the inheritor of the entire property of a sonless man.

The Author refutes : T a d a p y a tretl (p. 94 1. 23). 7 his opinion
too (p. 244 1. 17). “The Revered Teacher” i. e. the V isv a r u p a ch a ry a . f he 10 
meaning is that because of the reason that the text of M anu viz.” “Of 
him who leaves no male issue, the father shall take the inheritance” has 
another meaning.

The Author points out that very other meaning, Yatah pita hareditya-
dina (p- 94 1. 24) beginning with For...the text “the father shall take 15 
Ac." (p. 244 11. 18-19). This is the meaning : This text cannot be taken 
as laying down the order of succession for an inheritance by “the father 
See," by which the adjustment stated above may stand, but on the other 
hand it is intended to indicate the right by stating that even the father 
and the others have a right to take the heritage, as an option is in- gQ 
ferrable from the word ‘or’ (wd)  in the text, “...the inheritance, or 
even brothers Ac." (p. 245 1. 9), and an option occurs in equals alone.
If an order be intended viz. that “in the absence of the father or other 
heirs”, a prominence is inferrable for the father and thus there being 
an absence of equality between him and others, the thought of an opt- 35 
ion is inadmissible. Thus taking the text of Manu as indicative of a 
right and euumertaing as “wife or the daughter,” and then even after 
enumerating the father and brother under the text ‘the father shall take 
of one who leaves no male issue” the right of the father and the bro 
ther certainly holds ; and then it would be improper to say that the text,
“the wife, the daughter See’’., is with the object of stating that only the 
property which is sufficient for maintenance or even less than that goes 
to the wife.

The Author points out th e tex lo f S a n k h a  viz. “ The wealth of a
man, who departs for heaven, leaving no male issue” s » 
as explained in a different manner by the Revered 

Teacher : Sankhavachanamapi samsrshtabhratrvlshayamiti (p. 741.
20) also the text o f Sankha relates to re-united brothers Ac. (p. 245 1. 5) 
i. e. relating to (such) brothers as out of a feeling of affection or the 
like have become united after partition and continued to be so. ^
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Asmadwaohanat prakarnaditi (p. 94 1. 26) From this text or from
the context &c. (p. 245 1. 7) i. e. from the text “the wife, the daughter 
&c”.

Moreover, if the text ‘‘the wife the daughters &c" be taken as in- 
o eliciting that the wife takes a small wealth as also the remaining portion 

of the text viz. "On failure of the prior among these the next in order 
is heir to the estate &c” if it be argued that from a consideration of the 
text viz. “And they should provide for the maintenance of the wives 
of him for their life-time ' if the property be just sufficient for main- 

10 tenance then only the wife, failing her the daughter takes, and not if 
there be much wealth, then it would bring the property to the wife and 
the daughter as a contingent alternative, while in the case of the father, 
brother and their sons however the succession to the inheritance is 
indicated as an absolute rule without regard to other texts.

15 1 he Author suggets that the fault of the variableness of the pre
cept is inherent in this also, same as stated above, so he says, Dhana- 
bhaguttarottara ityasya chetyadina (p. 90 1. 27) under the text beginn
ing with on failure o f  the first o f these the next in order shall he heir &c. 
(p. 255 11. 7-8). “From this vary passage ” (1. 17) i. e. from the text of 

20 Harita. Etadevabhipretyoktamiti (p. 92 1. 31) and with this same view 
it has been said &c. (pp. 265 1. 18 op. 2661. 1). The meaning is that 
one who is not suspected of incontinency, takes the entire property. 
The Author concludes Tasmiditi (p. 96 1. 2) Therefore (p. 246 1. 6).

Duhitara iti < p. 95 1. 4). daughters &c. ( p. 246 1. 11.) Here 
2o through the piincipal term daughter every kind of female issue is in

tended to be stated, and this quality of being a female issue is uniform 
even in (the case of) other castes. By the termination, moreover, 
the plurality in castes also is inferred. That, moreover, is uncontradicted 
even in regard to daughters of different castes. Therefore by reason 

30 of the principal term and the termination daughters of equal and 
unequal castes are inferred.

These, moreover, shall take equal and unequal shares in the 
ratio o! four, three, two, and one in their respective order, so 
the Author says ; Duhitara iti bahuvachanamiti (p. 95 1. 5). The 

35 P l u r a l  is used m  Hhc daughters &c (p. 246 1. 12). Angadangatsarobhavat- 
iti ( 1- 7 )  proceeds from his several limbs &c. (p. 246 11. 18-19) i. e. 
is formed from all the organs. Tatha pratishthitapralishthitasaroawaye 
Iti (p. 95 1. 9). moreover i f  the competition be between an enriched and 
unprovided for daughter &c. (p. 246 11. 19-20) Prati$hthitdh~-provided
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!. e. enriched. “ Unprovided” i. e. with money &c. stridhanam
duhitrnamiti (p. 95 1. 10). A woman’s property goes to her daughters &c.
(p. 24*7 1. 1). The meaning is that the woman's property goes to 
unmarried daughters. Failing these, to the moneyless.

It may be said that this test of Gautama has a reference to the 5 
mother’s property and not to the father's property, so the Author 
says : Pitrdbanepi samanatwaditi (1. 10) is equally applicable to the case ■ 
o f the father's estate &c. (p. 247 1. 2). This is the meaning : By the text 
“The woman’s property goes to the daughters", &c. the rule relating to 
daughters has been laid with reference to the property of a woman, and 10 
thus the qualification of the object intended, the woman is meant 
without a particularisation, and hence the generality of the rule. .

It may be urged, that the text “the wife, the daughters &c” states 
the right of an appointed daughter to the property in the absence of 
the wife, and not any (kind o£) daughter, in which case (alone) can be 
the order, in the absence of the unmarried, the unprovided, and in their 
absence the provided &c. Anticipating such an objection, the Author
re fu tes  ; N a C h a ita tp u tr ik a v ish a y a m ity a d in a  (p. 96 1.7) nor....................
that this relates to the appointed daughter &c. (p. 247 1. 3). The mean
ing is that having already been mentioned in the chapter on sons, it is 20 
inappropriate to state it again,

The Author explains according to  its import the word ‘also’ (cha) in 
the text “the wife, the daughters also &c.” : Chasabdat duhitrabhave iti 
(p. 95 1. 13). By the particle cha, on failure o f daughters &c. (p. 24 
1.7). A p u tr a p a u tra sa n ta n a  iti (p. 95 1.13). I f  neither son, nor son’s 25 
son, nor issue &c. (p. 247 1. 9). The issue in the form of the son, the 
grandson and the re s t; The absence o f  that is having neither son, ' . -
grandson nor issue. When such a thing occurs i. e. in the absence' of 
the son, grandson and daughters, the sons of the daughters alone, who 
are in the place of the son’s sons, shall take the wealth. “ Of 30
ancestors” i. e. of the maternal grandfather and the like ; “in regard 
to the performance of obsequies” i. e. the SrMdha and the like, the 
daughter's sons are considered i. e. regarded, as son’s sons. They 
are indeed entitled. The meaning is that in regard to Srddha and the \  
like, the daughter’s sons are alone regarded as in  the place of the 35-. 
son’s sons.

' 1 i, e. where there are no sons, grandson.9, or other issue as is the other reading
(TT?*fOTf% I

23
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Akrta wa Krta wapiti (p. 95 1. 15). Whether not appointed or 
appointed &c. (p. 248 1. 1). Whether appointed as a daughter or not so 
appointed, by reason of her being a daughter. “From an equal” i. e. 
from one of the same class, a 3on which she obtains, by that son, the 

5 maternal grandfather becomes a paternal grandfather i. e. one having a 
son’s son. He shall take his property and also offer the funeral cake.
This is the meaning.

In the term “the parents” the semi-residual (Dwandwa) compound 
is intended, so the Author says : Pitaru matapitarawiti (p. 95 1. 16)

10 the two parents i. e. the mother and the father &<:. (p. 248 1. 6).

It may be said, in the absence of the daughter, and the daughter’s 
son, the right of succession to the property for the two parents has 
been laid down. There on account of the semi-residual compound a 
question may arise viz. is the succession to the property jointly by 

15 them, or severally each, and there also, is the order of succession 
optional or has it been fixed for each, so the Author says : Yadapiti 
(1. 16). Although &c. (p. 248 i. 8).

1 his is the meaning: According to the rule of grammar * the “Dual 
page 71* (Dwandwa) compound is used to express cumulation”

20 A dual compound laying down the mutual conjunction
or the aggregation of things, give* prominence to both the things. And 
therefore in the dual compound the importance of the first or the latter 
word is equal, otherwise the two words will not have equal prominence.
In this state of things under the rule of grammar8 viz. “The word ‘p i t f  

25 (is optionally only retained when spoken of) along with one 
word having been dropped, even if no order is indicated in the com
pound expressed by the remaining word Pitr (father) or even of the 
term pitarau, as these are expressive of a simultaneousness still the 
mother and the father occur in the sentence expressing the dissolut- 

30 iou of the compound, and having regard to the rule of grammar5 viz 
“(in a dual compound) the more honoured is (placed) first”, the word 
mdtr being placed first; and even when there is no semi-residual 
compound, in the compound also the expression being “the mother and 
the father” the word mother is heard first, and thu3 in either case the 

35 word mother is uttered first, the order as to the meaning is deducible 
from the order of the pronunciation of the words. In the present case 
also, in the case of the necessity for determining the order in regard to 1

1 FAnini f l, 2,29. 2. I , 2,70. 3. w 7(4 (pm*. S. K. 209.
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succession to property no other order being available the order should 
be the one inferrable in pursuance of the order in the dissolution (of 
the compound), and so the right of the father to the property should be 
understood to be in the absence of the mother.

The mother having an uncommon relationship towards her own 5 
sons, her propinquity is much more intense as compared with that of 
the father. The fatherhood of the father is common towards sons 
born of a wife of the same varna as also towards sons born of the 
Kshatriya and other wives, while as considered from the mother there is 
no commonness and the propinquity is nearer, and thus the mother has 10 
a greater propinquity.

Moreover by the text “ He who is the nearest sapinda 
& c a rule having been laid down that the property of a sapinda 
goes to that near sapinda who is nearest of the sapindas, the mother 
alone is entitled to succeed first to the property, so the Author says : 15
Kincha pita putrantareshwityadina (p. 95 11. 20- 21) beginning with
besides, the father is...........to the other sons &c. (p. 250 1. 4).
Although by reason of his having greater parts of father’s body the son 
has greater propinquity to the father as compared with the mother, and 
this is the basic reason for propinquity, still, among other sons the 20 
father being the common (parent) and the mother not common, and on 
account of the fact that this closely related female member unreraote, 
and by the one-membered word "the two parents”, having the order as 
3et out in its dissolution, this order (of succession) itsell is better.
This is the import. 25

It may be said, indeed, among the people the cause is seen to be 
immediately allied. In the text, “*:he nearest among the sapindas &c.” 
by the use of the word Sapinda, it is only among the Sapindas that 
propinquity is regarded as the cause for succession to property, and not 
among the Sanidnodakas. There another reason must be mentioned. 50 
Let that also be among the Sapindas even, why this propinquity? 
Anticipating this, the Author states that the terra Sapinda is expressive 
by implication of the Samanodakas also. Therefore by this very text is 
propinquity the cause for succession to property in the case of both, so 
the Author says : Na cha aaptndeshwewetyadina ( p. 95. 1. 22, ) Nor... 35 
restricted to Sapindas &c. (p . 250. 1. 8 ). Riktham bhratara eva weti 
( p, 96.1. 2.)  the inheritance or the brothers &c. ( p. 25) .1 .5 .)  Here the 
word (wd) ‘or’ is indicative of an adjustment1 of the option. 1

1 See note 0 on p. 35 of the M itak jhari.

■ G° i x
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It has been stated that iu the absence of the mother,' the father 
shall take the inheritance. Others have stated it otherwise. 'W ith a  . 
view to refute that, the Author offers supplementary comments after the 
manner of the lion’s backward': gaze Yatpunardhareswareijetyadina

5 ( P- 96.1. 2.) As to what...by Dhdreswara &c. ( p. 251. 1. 6.)

This is the import: Property taken by the father is the father’s 
property and becomes even of the sons of the kind of the caste of 
Murdhavasiktd1, while as regards property taken by the paternal grand
mother, being the mother’s property, it goes to her daughters, failing 

10 these to the daughter’s sons, sons and the rest in order, and thus would 
go to heirs of the same caste only, in this way under the text of 
Manu thus expanded by a reasoning like the above, in the absence of 
the mother, the grandmother shall take. But this the venerable 
Teacher the professor of Nyaya the Viswarupacharya does not accept,

!o and so the Author (also) refutes: Etadapyacharya iti (p . 96. 1. 6.)  
This even the Holy Teacher &c. ( p. 252, 1. 1.)

That may be so, if there be any thing wrong if the sons of a differ
ent caste take. But that is not so. On the other hand, these also 
have a right to the inheritance under an express text, and thus while 

20 refuting the opinion of one side, the Author mentions a reason :
Vijatiyaputranamapiti( p. 96. 1. 6 . ) o f sons even dissimilar in class &c. 
(p . 252.1. 2.)

The text of Manu viz. “And if the mother also be dead, the father’s 
mother shall take the heritage” is not to be explained as laying down 

05 an order, but only that the father’s mother also is entitled to succeed 
to the property and thus as expositive of her right. Or it should be 
expounded by taking as understood that after the mother, the father, 
the brother, bis sons are heirs to the property in the order, and that 
failing these even the father’s mother shall take. Or, there is no 

3Q necessity of taking anything as understood ; by the text “the father’s 
mother should take the heritage” the word father occurring there, 
indicates not only the father, but by an extension, the son and the 
grandson also born in his family. Because the utterance of the

1 fffgrT&WTEVIT. I t  Is used when one casts a retrospective glance at. what he 
has left behind, while a t the same time he is proceeding, ’jgsa as the tjon, 
while going onward in search of prey now and then bands, his neck back
ward to  see if anything be within his reach.

£ See Yajhavalkya I. 91. The issue borii to a IM bmatia from a ksha'triyifwifei
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Easterns is like aphorisms1. And therefore, it appears that the expres

sion containing the two words "the father’s mother” in
i’a g e  72*. dicates the right of the father’s mother to succeed to the

property thereafter. Hence also, what has been said after 
refuting the position of another viz. "Grandmother, thus it has not 5 
been stated” viz. that failing the parents, the brothers have the right of 
inheritance, the Author resumes that, by a special reference: 
Rhratrshwapi sodara ityadina (p. 96. 1. 8.) Beginning with, among 
brothers also,...of the whole blood &c. ( p. 253. 1. 9.) Tatputrah 
pitrkramena dhanabhaja iti (p . 96. 1. 11. ) their sons share the heritage J 
in the order o f their respective fathers Sic. ( p. 252. 11. 15—16.). The 
meaning is that under the rule "Among claimants by different fathers, 
the allotment of shares shall be by regard to the fathers” when the 
sons of brothers are one, two, or even more, the determination of their 
shares shall be through8 their fathers and not through them 15 
individually.

Bhratrputrasamawaye iti (1. 11. ) In case o f competition between 
brothers and brother's sons &c. (p . 253. 1. 1 .)  of the one deceased, 
there may be some brothers, as also sons of brothers whose fathers had 
died. In such a case the meaning is when brothers and brother’s sons 
co-exist. Bhratrabhave bhratrputranamiti ( p. 96. 1.13.) o f brother s 20 
sons...on failure o f brothers &c. (p . 255.1. 3. ); the meaning is that as 
under the text "The two parents, likewise, the brother, their sons 
the gotrajas &c.” in the absence of the brothers, the right of the 
brother’s sons has been demonstrated. ^

Yada twaputre bhratari swaryate ityadi (1. 13). When, however, a 
brother has died leaving no male issue Sec. (p. 253. 1. 4.). This is the 
meaning.—From among several brothers who had become separated 
one without issue or wife had died and parents also do not exist, then 
after the right of inheritance to his property had become vested in the 30 
brothers, but before the distribution of the brother’s property another 
brother died and his sons are in existence, in such a case, as it has 
been stated that when brothers and brothers’ sons exist together 
brothers’ alone is (the right to succeed to) the property, brothers alone 
must not take the property by distribution, but the brothers’ sons also, 3 5

1 sjr has been thus defined : a short or concise technical sentence used as a
nmemonial rule. wiTOW ftf't rfrwffcsKrferwa; 1 sr ftf: 1,

2 i. e. the division shall be per stirpes and not per capita.
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because the right of succession to the property had become vested in 
their father, and (also) because sons have a right in the property of 
their father. There this is the special point ( of distinction) between 
brothers and brothers’ sons : the brothers obtain their own share, the 

5 brothers’ sons the share of their father.
Gotrajali pitamahi sapindah samanodakascheti (p. 96. 1.16). The 

Gotrajas arc the paternal grandmother, the sapiudds and samdnodaMs 
( p. 254.1. 1). The separation of the words in the compound should be 
thus : the paternal grandmother, and the sapindds and the samdnodakd-s.

10 It may be asked, it is proper1 that the paternal grand-mother should 
succeed to the property after the mother, how then is the text stating 
her succession after the brothers’ sons ? Anticipating such a question, 
the Author says Mataryapi cha vrttayam piturmata dhanani haredlti
Matranantaram ityadina (p. 96. 11. 17-18). And i f  the mother also he 

15 dead, the father's mother shall take the properly; after the mother &c.
(p. 254. 1. 5.) This is the argument. The text of Manu viz. “ If the 
mother also be dead &c.” cited above being intended merely to indicate 
the right of succession to the property, has no reference in substance to 
the order ( of succession ). Having stated that in the absence of sons 

80 and grandsons, the daughters and sons of daughters become heirs to the 
property, and the text “ the wife and the daughters also &e.” and 
under the text “ The two parents and the brothers also ” the mother 
and father being unseparated, thereafter, being of the same gotra, being 
intensively connected by reason of their belonging to their own fathers’

25 family and owing to their being immediately mentioned, and also 
on account of the remaining portion of the text stating that “ on failure 
of the prior among them, the next in order is indeed, (heir) &c. ” 
the order of succession as far as the brothers and their sons being 
closely contiguous, not entering the paternal grandmother among these 

sjq in the matter of succession to the property, the paternal grandmother 
being drawn and kept out as far as the sons of brothers, and there 
being hereafter no obstruction to the order of succession which occurs 
to the mind under the text “ And if the mother also be dead, the 
paternal grandmother shall take the property. ” and the text mention- 
ing the gotrajas after the brother’s sons, following the line of succes
sion suggested by the text of Manu the paternal grandmother alone 
by reason of her propinquity and also on acoount of her being a 
gotraja8. succeeds to the property only after the brothers’ sous.

1 grp is the reading in all manuscripts. (stated) would be better.
2 The reading is 'ffvsrr?r?r and not as i t  should have been.
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Here some (writers) have said, after the daughter’s son the father 
and the mother are entitled to succeed simultaneously to the property, 
both being propinquitous, and hence also the two should take by 
dividing (among them), and not (in) the order, mother and in her 
absence the father. With this very object the semi-residual com- 5 
pound was made (use of) by Yajnavalkya,

Moreover, that an order is not inferred in a un-residual compound 
is instanced in the maxim1 discussed in a topic in the First Pftda of the 
Fifth Book thus, “Or the (order of the) subordinate acts is according to 
the order of the principal acts, by reason of their being subservient to [Q 
it". “There shall be two Saraswata sacrifices''. In this text two sacrifices 
with postherds as oblations have been ordained. That of which the 
deity is Saraswati is a Saraswata postherd. That of which the deity is 
Saraswan is a Saraswata. These two Saraswata sacrifices. Thus there in 
a semiresidual compound. In such a position a couple of verses* from 15 
the Vedas have been first recited in reference to a female goddess, and 
thereafter a couple of verses in regard to a male deity have been recited, 
and so the order of performance should be in accordance with the 
order of the recital of the hymns. This is the principal subject of the 
topic. 20

Now a consideration of the meaning of the topic. As this is a 
variant of the basic sacrifice with postherds, by an extension, the 
offering of four handfuls ordained there have to be performed. There 
a doubt arises. Should, the oblations be offered indiscriminately or 
whether first in regard to the female deity and thereafter addressed to 25 
the male deity is the oblation to be offered ? There no order being 
inferable in regard to the offering of the oblation which was reached 
by the extended application, the position comes to be that the obla
tion should be offered without regard to (any) order ; to which the 
reply is that the oblation should be offered in the same order in the 30 
principal sacrifice. As for the principal sacrifices, the order of their 
page 73 performance is in accordance with the order of recital 

of the pair3 of verses to be recited at the sacrifice. 
Therefore, the correct opinion is that the performance of the offering 
of the oblation should be in the same order as in the principal sacrifice, 35

1 Jaim ini. V. 1.14. This chapter deals with the question of the order of the 
performance of Acts. This is the 7th. A dhikarana in th is Pflda, (qrq).

3 a verse recited by the H otr priest in which the deity  ia invoked to
accept the offering prepared for him i'rftrrwr mV-
arrsT?: —Sacred texts handed down by tradition,

3 g w — a pair of verses.
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so that there may not !>e any departure from the established1 rules as 
to the order (of performance).

Thus in this topic8 in the sentence of extension viz. “ Two 
sacrifices to sara9wata occur”, the order (of performance) not being 

5 determinable owing to the semi-residual compound the order of the 
performance of the sacrifices adopted was in substance1 2 3 in pursuance of 
the order of the text as stated in the pair of verses to be repeated at 
the sacrifice.

Therefore here also in the text “ the two parents, the brothers &c”,
10 by reason of the semi-residual compound in the expression “the two 

parents" no order being determinable, the position is that generally after 
the daughter’s son, the mother and the father (would) simultaneously 
succeed to the property. In their absence the brothers; failing these, 
their sons. This text of the Lord of the Yogis which is based on a 

15 general rule stands4 * * * refuted by an express text of Katyayana as an
express text preponderates over a general rule. That text more
over is (this) : “When one separated dies, in the absence of sons, the 
father shall take the property, or the brother, or the mother, or his 
father’s mother in the order”. The meaning of this has thus been

20 stated : The use of the term ‘sons’ is indicative by implication of (one)
nearer in propinquity. Thus in the absence of sons, son’s sons, the 
wife, the daughter and the daughter’s son, the father succeeds first to 
the property.

Faults have been pointed out in the exposition by the 
25 rteX t5k“haran Author of the Mitakshara. These are as under (1) What 

has been stated viz that the greater propinquity is 
certainly that of the mother as the mother is not the common parent of 
the other sons, while the father is a parent common to all other sons, 
is wrong. Because (it is stated) there can be no discrimination as 

gO to propinquity between a mother and a father in regard to the issue.
(2) Another is that by the term gotrajas are expressed “the 

paternal grandmother, sapindas and samdnodakas also.” And thus, under

1 srfatT—measured.
2 3
4 VHweswara B hatta s ta tes here the position of those who maintain th a t the

father suoeoeds first*
From here Visweswara B hatta is s ta ting  other objections raised against
the conclusion of the M itakshara, These are in substance a reproduction of
the position in the Sm rtichandriks &c. and other w riters See p. 397.1!. 19
20. pp. 300 11.10.12.
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the text “the two parents and brothers also” the order of heirs commenc
ing with the sons and ending with the brother’s sons being compact, the 
grandmother having no scope to enter in the midst, under the text. “If 
the mother also be dead, the father’s mother shall take the property”, 
after the mother, the paternal grandmother does not acquire the pro- ft 
petty. But being (thus) postponed obtains it after the brother's sons.
A1I that is said abvove is also wrong. The expression gotrajas being a 
uniresidual compound of similar terms, the males alone are included.
And also the order of succession of gotrajas with the brothers’ sons 
stated before being compact with regard to the males, the males alone 10 
with out distinction being intended even then the paternal grandmother 
has no scope for an entry. In this way and similarly.

The whole of this is inartistic. For, it is not that in a 
Tha Answer uai.residual compound the order (of words) cannot be 
determined. In the sentence of the dissolution (of the compound) and 15 
in the multi-residuals the fact that the mother has a prior place itself 
determines the order. If it be said that it has been stated in the text two 
“Mraswata sacrifices be offered”, the answer is, n o ; there is no conflict 
with the rule propounded by that maxim. Moreover, s&raswata and 
saraswatd make two sdraswatas, and under the aphorism1 “Of words 
having the same form, and in the same case termination, one is retain
ed”, there having a uni-residual, the order there cannot be determined 
even in the clause of dissolution, therefore in answer to an inquiry 
as to “which is the order here” it has been demonstrated that the order 
of the hymns in the sruti would be the proper order for the performance 25 
of the sacrifice in pursuance of the order of the pair of verse9 to be 
recited at the oblation, and not that in a uni-residual compound an 
order cannot be determined. In the present instance, regarding the 
compound term “The two parents” in the sentence of dissolution, 
it comes out to be a uni-residual compound of dissimilar terms under the 30 
aphorism* “ The word pitr—father (is optionally only retained when 
spoken of along) with the order being necessarily deter
mined in the dissolution, that order must indeed be accepted.

As to  what has been said that “There can be no discrimination as 
to propinquity between mother and father in regard to the issue” that g, 
also is stupid. By reason of conceiving, bearing, and feeding the foetus

1 This has a  reference to  the role of grammar contained in FSinni I. 2. 64.
xvf?*PS>r. “Of the words having the same form and all in the 

same oase term ination, the last one is not retained therefore #rx^:+»?rV3T;+
“ ifrxsrr: 2 12. TO.

u
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the mother certainly creates a greater propinquity in the issue ; while 
the father only pours the seed. And things visible having greater 
preponderance over things invisible, by reason of conferring greater 
visible obligations, the mother’s propinquity1 is greater.

5 Also, as to what has been said that the expression gotrajas being a 
uni-residual compound of similar terms, and the order of succession being 
fixed by the brother and the brother’s son, the paternal grand-mother 
cannot have an entry even after the brother’s son, that is not sound.
Even dissimilar persons such as women and men e. g. gotrajas and 
gotrajas can be expressed with one case-termination without a conflict 
as in Jati-dravya-gunah.8

Nor is the order compact. There is no compactness of order in heirs 
such as the father and others as far as brother’s sons and the gotrajas. 
Therefore in the absence of the wife, the daughter, failing her the 

15 daughter’s son, in his absence the mother, after her the father, failing 
him the brothers, in their absence the brothers sons, and in their 
absence the paternal grandmother. This is the order. As says Brhaspnti 
“ Of a son who had no wife and who is without issue, when dead, the 
mother should be known as the heir entitled to take the property, or the 

20 brother with her consent
PAGE 74* The meaning of this: of him who has died without issue 

his wife shall take the property. Failing her, the 
daughter; failing her, the daughter’s son ; in his absence, the mother, or 
with the mother’s consent the brother of the deceased. Even if the 

25 brother takes, by the very fact of his having taken with the mother’s 
consent, it is certainly ( to be deemed to have been ) taken by the 
mother, and this is the mother’s right of succession to the property 
prior to the father.

Some say that in the text of Brhaspati the word daughters is 
30 indicative, by implication, of the daughter, the daughter’s son and the 

father. That is dull. Implication in words arises through inconclu- 
siveneas.* Thus everywhere unquestionably in the absence of the

1 flfSbtr#: lit. means proximity, nearness, vioinity.
2 Here two things are to be noted. The plural of the word ’TWM whether

used in the masculine or feminine gender, is the same viz. uTvsit:. Also 
under the principles enunciated in I. 2.67 ju n j f%pfr and illustrated in I . 2-68. 
as also the rules in I. 2.69-71, there is no oonfliot by the compound having 
one case term ination.

3 Some oopies read cPW which does not hold with the oontext.
4 Ivr■ Inconclusive reasoning, absence of reasonable grounds, cp.

srptr^O an inference from ciroumstances, a presumption
(Apte.)
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daughters the daughters’ son has the right of succession to the property 
invariably in the texts and so after the daughters the inconclusive
ness in the form of a conflict with other texts as also in the form of the 
issue of the daughter could be indicative, by implication, of the daughter 
and the daughters' son only and not of the father ; the inconclusiveness 5 
exhausting itself by that much. The exhaustion, moreover, in the . 
text of Manu and other texts, of the father as immediately following the 
daughter’s son is uncertain. Therefore by as much in the intended 
sense the inconclusiveness becomes exhausted, so much only is in
dicated by the word son by implication, and there is no deduction of 10 
the father after the daughter’s son.

As for the text of Katyayana viz. “ When one separated dies, 
in the absence of sons, the father shall take the property; or the 
brother, or the mother, or his father’s mother, in the order, ” here al3o 
the use of the word (Wd) ‘ or ’ is not indicative of order ; buf only as 15 
indicating that these mentioned in the text are entitled, and thus in
dicative of the right only. In a thing which is self-formed such as what 
is called an owner, there being no (scope for) option, words like (wd)
1 or ’ have the sense of 'even” (apt), and not as has been stated by 
others, that the words (wd)  'or' are used in the sense of the absence of 20 
one prior and another prior thereof; as the word (wd)  'or' not used by 
the learned in the sense of an absence, while it is used in the sense of 
(apt) ‘even’.

The word Atha also which is indicative of nearness does not 
convey the right of succession of the paternal grandmother immediately 25 
after the mother, as the sentence does not indicate order as has been 
explained (above). Therefore let it convey her right of succession 
immediately after the brother’s son without interruption. Still the 
expression ‘in order ’ without detriment to its own sense but by regard 
to the latter part of the text of the Lord of the Yogis viz. " On failure 
of the prior, the next in order ”, indicates an order which is not oppos
ed to what is stated there, and not the order standing in its own 
sentence. Here, the expression ‘in order’ having been stated generally, 
and the expression “ on failure of the prior " having been used by the 
Lord of the Yogis in a particular sense, a particular rule modifies a 35 
general one, and therefore what others have said is something, and 
the exposition in the Mit&kshar& alone is more proper. Thus every
thing is in its right place.

Thus having shown the right of the paternal grandmother to succeed 
to the property after the brother’s son as more proper, the Author 4O
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points out by a discussion the order after that, Tatra cha pitrsantana-
bhava Hi ( p. 96. 1. 22.) Among these, moreover, on failure o f the father’s 
line &c. ( p. 255.1.10 ). 'The father's line’ is as far as the brother and 
his son. Janmanaitiajiianavadkha weti (p . 96, 1. 26.) or as far as the

5 limits o f knowledge as to birth and name extend See. ( p. 256.1. 5, ) i. e. 
it comes after the Sapindas. The meaning is that thereafter after seven 
generations as far as the birth and the name are known to that extent 
the term Samdnodaka applies.

Qotrajabhave bandhave dhanabhaja itl ( p. 97. 1. 1.)  On failure 
10 °fIhe Gotrajas the bandhus succeed to the estate <Sbc. ( p. 256. 1. 13.) i. e. 

of the paternal grandmother, the paternal grandfather, the paternal 
uncle and his sons; the paternal great-grandmother, the paternal great
grandfather, the paternal grandfather’s brother and his sons; the 
mother of the paternal great-grandfather, the father of the paternal 

J5 great-grandfather, the paternal great-grandfather’s brother and his sons; 
the grandmother of the paternal great-grandfather, the grandfather of 
the paternal great-grandfather, paternal great-grandfather’s uncle and 
his son; the great-grandmother of the paternal great-grandfather, the 
great-grandfather of the paternal great-grand-father, the paternal great- 

20 grandfather's great-grandfather's brother and his sons—and in the same 
way among the Samdnodakas also in the absence of these. This is 
the meaning.

Brahmanarthasya tannasa itl (p .9 7 .1 .1 4 .)  For the wealth o f a 
Brdhmana on his demise &c. (p . 258. 1. 15.) It has been generally 

25 pointed out that if there be no heir to the wealth of a Brdhmana, then 
that should be given to a Brdhmana only. (To a question ) under what 
circumstances ? (the answer) by implication, 'on his demise’ i. e. of him 
the owner Brdhmana, the demise occurring. This is the order (of 
words.) Or, Tad, may be taken as a separate word.

„ Sarvabhave harennrpa iti ( p. 97.1. 17.) on failure o f all, the King
may take, (p .258 .1 .24 .) 'on failure of all’ i. e. in the absence of all
including as far as the co-student.

Y a jiia v a lk y a  Verse 181
j,, NaiS^thlkasya dhanani tadapawadenetJ ( p. p7 .1. 23.) The money

■ o f a professed student as an exception &c. (p . 260. 11. 67.) i. e. as an
exception to the succession of the mother and the rest. Sachhishya itl 
(1. 24.) a virtuous pupil &c. (1 .8 .) virtuousness is the characteristic 
of the pupil. Therefore* the preceptor, the spiritual brother and asso-
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ckte in holiness also (when) virtuous, succeed to the property. So 
the Author says : DurvrttasyacharyaderapHti (p. 97.

PAGi. 75 j 25,). O f one whose conduct is bad, even the preceptor
&c. (p. 260 11. 10- 11.)

With this very object the sage Yajnavalkya in the text “ the 5 
preceptor, the virtuous pupil, the spritual pupil, and associate in holiness'’ 
with a view to indicate connection, has enumerated the expression 
» a virtuous pupil ’ in the middle. Or by the expression 'a virtuous 
pupil ’ is not mentioned an absence of viciousness, but on the other 
hand is expressed one who is competent to take lessons regarding 10 
the knowledge of the Supreme Spirit.

It may be said that the preceptor and all others also who are 
badly behaved having been excluded without discrimination it would 
be improper to stress the unequal behaviour of the pupil alone, so the 
Author says ; Sachhlshyah punarityadina bhaganarhatwadityantena
(p. 97 1. 24-25). Beginning with a virtuous pupil, however &c. (p. 26.
1, 7. ) and ending with is unworthy o f inheritance &c. (1.10.) Pratipanno 
bhrata (p. 97 1. 26.) is engaged as a brotherly companion &c. (p. 260.
1. 14.) i. e. accepted as brother.

In the absence of the preceptor, the virtuous pupil, the spiritual 20
brother and an associate in holiness, who will take the property of a 
life-long calibate, an ascetic and a hermit ? So the Author says : 
Eteshamacharyadinamabhave it* (p. 97 1. 27.) In the absence o f these 
viz : the preceptor and the rest &c. (p. 260 1. 18.)

Yogaaambharabhedamscheti (p. 98 1. 1) requisites for his austerities 25 
&c. (p. 261 1. 13). The meaning is that books treating of the^o^a and 
such other things.

Yajnavalkya Verse 138.
With a view to explain the origin of the word “re-united” the 30 

Author states the meaning of the word “re-united”, Vibhaktam dhanam- 
iti (p. 98 1. 5) effects which had been divided &c. (p. 262 1. 1).

T he Author expounds the original text, T asy a  san s r^ h tin a  itya- 
dina (1. 7) saijshtirevapaharet g rh tiiy a t na p a tn y ad irity an ten a  (1.9) 
Beginning with of such a re-united &c. (p. 262 1. 7) and ending with 35 
the re-united parcener alone shall take the inheritance and not the widow 
or any other heirs (p. 262 11. 11-12). From the remaining portion of 
the above sentence viz “and none other shall take the inheritance” . 
taking out the word “shall take”, the Author completes this sentence : .

'v
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Apaharef grhgiyaditi (p. 98 1. 9) shall take i. e. appropriate. By the 
word “of such” the Author completes the compound sentence stated 
before. Here the expression “of the deceased” is either the sense or 
deducible from the context. With a view to remove a conflict 

h with another text by its meaning the Author completes the 
import of the sentence : Vibbhagakale avljnatagarbhayamiti ( p. 98
1. 8). Where the pregnancy was unknown at the time o f the distribution 
&c. (p. 262 1. 10).

This is the meaning intended here : When three or four brothers 
10 or others become re-united, then from among them if one brother die 

after depositing a fceetus in his wife, and of the surviving re-united 
coparceners on account of their being many or for want of unanimity 
partition has become necessary.—for there would be no partition where 
there is one, or if there be unanimity—at the time of such partition, by 

15 reason of the conception not being manifest, if the foetus was not 
known, but a partition had been made and a son was born in course of 
time, then to him, his father’s share should be giveu. In his absence* 
taking into account the re-united individuals and determining the share, 
the re-united parceners should take. Here the singular number used is 

20 for the word “re-united” with the object of stating the law relating there
to. Otherwise, when there is only one individual there would be no 
partition.

The Author points out the meaning of the sentence which is obtain
able in pursuance of the prior sentence : Atah sodarasya samsrshti-

25 neti (p . 98.1. 13. ) Thertfore...of an uterine re-united &c. (p.262. 1.99.) 
Jatasya sutasya ( p. 98. 1. 14.) to a son born <&c. ( p. 262. 1. 20.) simi
larly as explained before viz. born afterwards of one whose conception 
had not been manifest.

It has been mentioned that the expression “of an uterine brother,
50 his uterine brother” is an exception to the clause “of a re-united, the 

re-united”. The Author makes that clear in substance: 
Evancha sodarasodarasamsarga iti (p .9 8 ,1 .1 4 .) Thus i f  there be 
uterine and non-uterine brothers together (p . 262. 1. 22.)

3 5  Yajiiavalkya Verse 139.
Kasya dhanagrahanamiti vlvakshayamltl (p . 98, 1.16.) To an

inquiry who shall take the succession &c. ( p. 262. 1. 26,) at the appear
ance i. e. when the knowledge had arisen, i. e. to say when there was 
a desire to know.
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The first part of the second half of the original text is to be taken 

at the beginning of the sentence ; so the Author says : Anyodaryah 
sapatno bhrateti ( p. 98.1. 20.) a half-brother i. e. a brother born o f  a 
rival wife &c. ( p. 263. 11. 6-7.) Here it should be taken as following 
the word “to the re-united”. Therefore the meaning is, the property 5 
of a re-united.

The Author points out the substance of the conclusion which was 
obtained affirmatively by the positive rule regarding the succession to 
the property of a re-united half-brother as also negatively by the rule 
which prohibits succession to an un-reunited half-brother: Anenanwaya 
wyatirekabhyamiti (p. 98 1, 21.) Thus by the test o f affirmative and 
negative reasoning &c. (p. 263 1. 9). The expression “not re-united 
has connection with both like the crow’s1 eye. Therefore there would be 
another sentence ending with "a not re-united also shall take”, so the 
Author says : Asainsrshtipyetaduttarenapiti (1. 11.) The term not re- 15
united.......also with what follows &c. (p.263 1. 11). The Author states
the same sentence ; Ataschasamsrshtyapiti (p. 98 1. 22.) and hence, 
even one who was not re-united &c. (p. 263 1. 12). It is only in his 
PAGE 76* capacity as re-united that a re-united (succeeds). This

is what is deduced. 20
The Author connects the term 'a re-united’ occurring in the latter 

part, a9 the remaining portion of the prior clause : Kosaviti (p. 98 1. 7)
Who is he &c, (p. 263 1. 13). The Author states the meaning of the 
terms re-united mentioned before : Samsrshta ekoilarasamarshta Iti
(p. 98 1. 23). ‘One united1 i. e. one united by the identity 0/  the womb &c. go 
(p. 263 1. 14). i. e. enclosed in the womb of one mother. This is 
indicative of the father also by an extension. Under the text of the 
Sruti “The husband enters into the wife in the form of a foetus ; thus 
the mother &c.” the wife having also been stated to be a mother, the 
father, even though not re-united shall take the estate of a son, thus 30 
the son also un-reunited, of the father, or brother who is dead. This i8 
the meaning in substance. By the use of the term ‘re-united’, the Author 
brings out this very meaning : Sodara iti yavaditi (p. 98 1. 24) in other 
words, an uterine brother (p. 263 1. 15).

He states the meaning in substance of the clause “ One un-re- 35
united may also take” : Anena sodarasyeti (p. 98 1. 24). By this.......
o f  an uterine brother &c. (p. 263. 11. 15-17). By the same method as 
stated above, the term “re-united” in the former clause goes by context

srmf̂ -rr̂ T̂rc: is here referred to.
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with the latter term “not the son of a different mother” so the Author 
says: Samsrshta ityuttarenapTti (1,24). The term ‘united’ likewise 
. . . ...... with what follows &c. (p. 263 1. 18).

1 he Author states the intended meaning of the term ‘united’ aa a 
5 part of the sentence which follows, Tatra cha samsrshta iti (1. 24).

And here the term ‘united’ &c. (p. 263 1. 19).
y With a view to supplement the term “not the son of a different

mother” by adding ‘only’ (eva), the Author takes it up as a quotation 
word ; Nanyamatrja iti (1. 24) not the son born o f a different matheo 

10 &c. (p. 263 1. 23). Of the sentence formed by adding the te rm ‘only’ 
(evd) as a supplement to the clause “the united, not being the son of a - 
different mother”, the Author thus points out the method of exposition 
Samsrshtyapyanyamatrja iti (1. 25). Although re-united, one bam o f 
a different mother....... exclusively &c. (p. 263 11. 23-24).

15 The Author states the meaning in substance of the entire latter 
half viz. “Not re-united may even take &c”„ Evanchfisamsrshtyapi
cheti (p. 95 1. 26). Thus.......though not re-united dbc. (p.263 1.26).
There the Author states the reason : Dwayorapitl (1. 27) o f both even
&c. (p. 264 1. 6). The meaning is, that the reason for the success- 

20 ion of a non-uterine brother is his being re-united, while of an uterine 
brother, his uterine relationship itself is the cause, and not reunion.

Samsrshtivibhagam prakramyeti (1. 29) premising partition among 
re-united parceners (p. 24 1. 8). The context should be understood as 
beginning with the expression “living together &c.”

25 The Author explains the text of Manu “Of whom the eldest or the 
youngest &c," Yeshara bhratrnamityadina : Beginning with among 
the brothers &c. (p. 264 1. 15). By reason of the use in the beginning 
and the end of the eldest and the youngest, by a parity of reason
ing, the middlemost also is intented to be expressed, so the Author says 

30 Madhyamo well (p. 99 1. 1.) or the middle-most &c. (p. 264 1. 16).

The Author points out the causes for a deprivation of a share 
Asramantaraparigraheneti (p. 99 1. 2) on account o f his entrance into 
another order &c. (p.264 11.19-20). The Author states the meaning 
in substance of this very text of Manu : Atah prthaguddharaniya iti

35 (p. 99 1. 3.) But shall beset apart &c. (1. 21).
The Author introduces the text of Manu “The uterine brothers 

shall divide &c" with a view to explain it : Tasyodhrtasyeti (1. 3)
O f the share so set apart &c. (p. 264 1. 23). From the use of the term



f( f  )l <SLI . j . x. \ ; ■; :
mnrti Ver. 140-4S.1 193

Pagie 09, J *

‘re-united, in the clause “and those brothers also who had become re
united", it appears that here the uterine brothers are comtemplated as 
un-reunited. And hence the Author expounds the first half by con
text with the term ‘un-reunitea got at. from th ; sense : Tamuddhrta-
bhagamti (p. 99 1. 4). That share so set apart (p. 264 1.-24). Sana- 5 
bhayo bhaginyascheti (p. 99 1. 6). And also the uterine sisters &c.
(p. 2641. 30). i. e. the sisters born from the same womb.

Yajnavalkya Verses 140,141, & 142.
Putrapatnyadisamsrshtinamit! (p. 99 1.‘ 8.) respecting the son, the 10 

widow, and other heirs...the re-united parceners & c. (p. 264 11. 35-36). By 
the word son is included, by implication, the son’s son a lso ; by 
the term Adi ‘and others’ the daughter and the rest. The compound 
is to be dissolved as the sons, and the group begiiining pvith the wife 
and others as well as the re-united. Vibhakteshu sutojato sawi^rna-. 15 
yam vibhagabhagityasya samanyauyayatwaditj (p. 99. *1.'.25), By a 
parity o f reasoning with the rule ( in the text)  “when the sons have been • \  
separated, a son who is afterwards born o f a woman equal in class, shares 
the distribution'’ (p. 26711.19-21). A son born after partition means also 
the birth of a son to oneself, thus the difference between the attribute 20 
and those possessing it is only as to the origin, and there is thus no 
other difference and thus the difference being only as regards the 
subject, there is parity of reasoning. The meaning is, that there being 
thus the difference only as to the subject, there is the parity of reasoning.

Uktadoshadushtanamiti (p. 99 1. 26). Disqualified for...defects 25 
specified &c, (p. 268 1. 2) i. e. by the defects of impotency and 
the like.

Yajnavalkya Verse 143.
Agnavadhikrtyeti (p. 100 1. 14.) before the nuptial fire &c. (p. 271 

1. 4.) i. e. near the fire. Adhivedananimittamiti (1.15) on account o f  30 
a super cession &c. (p. 2711. 6). Supercession means while the lawful wife 
is existing performing another marriage merely for pleasure.

Some describe the word stridhana as hot having a literal import 
just as is the case with Aswakarna1 and restrict it to the six kinds

1 1 rom the point ot view of their import words fall under three classes, current, 
sl[W  literal or etymological, and « combination of the two. The word

if taken in the sense as some writers believe it to be current would re
strict its scope from a literal interpretation of that term, which would ex
tend it to all kinds of properties in whatever way obtained by a woman, 
ihe illustration of arwor given above would restrict it to the supposed 
current, meaning, apsr̂ df literally means the of a horse. But in current 
usage it is used to indicate a tree and objects other than a horse’s ear,

Jb
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enumerated by Manu in the text "are denominated the six-fold property 
of a woman”. That is not correct. Because thereby there would be a 

conflict with other texts, a conflict with the usage of the 
p a g e  77* good, and a custom (to that effect) not having gained 

5 ground, the literal meaning would preponderate over the one in vogue, 
the derivative sense alone is proper ; with this object in view the 
Author says : Stridhanasabdascha yaugika it! ( p. 100 1. 1 7 ) .  T h e  
w ord  s tr id h a n a  c o n fo rm s  in  its  im p o r t w ith  its  e ty m o lo g y  & c. (p. 274 11. 
12-13).

10 -----------------------------

Yajnavalkaya, Verse 145.

The Author expounds the clause in the original text viz. “will go 
to her daughters, if she leave progeny” &c. Sarveshwapi vivaheshu iti 
(p. 1011. 11.) In d e e d  in  a ll  f o r m s  o f  m a rr ia g e  & c. (p. 2/5 1. 11).

15 Duhitrduhitaraiti (1. 12) d a u g h te r s  d a u g h te rs  & c. (p. 275 1. 14) 1. e. 
the daughters of the daughter. Sodaryanamurdhwam maturiti (p. 101 
1. 18.) to  the  u terine  bro thers  a fte r  the  m other  (p. 276 1. 15) i. e. in the 
absence of the mother, the uterine brothers shall take.

When the daughters are many, and these are not living, and their 
20 daughter’s also, one has one, another two, and another three, and there 

is unevenness, then how will the shares of the daughters daughters be 
determined in the property of the maternal grandmother ? Anticipating 
this question, the Author reminds of the same rule as has been stated 
about the son's sons in regard to the property of the paternal grand- 

25 father: Tasam bhinnamatrkanam iti ( p. 101 L 19 ) o f  th e s e ...  by 
d if fe r e n t  m o th ers  & c. (p. 277 1. 6). Pratimatrto wa swawargena (1. 2 0 ) .
O r a c c o rd in g  to the  m o th ers , le t th e  specia l s h a r e s . . . in  each c la ss  (p. 277 
11 6-7) The meaning of this : In the class of daughter’s daughters, 
according to the mother of each i. e. for each mother separately, the 

30 particular share for her mothher shall be made, and not by regar 
individually (to each)-.

Maturduhitarobhava iti (1. 2 4 ) . . , m o th er’s ;  or on  fa ilu r e  o f  d a u g h 
ters <&c. (p. 2771.16). The meaning of th is : After the mother, her 
property, her daughter should take. Failing these, among her issue i.e. 
the daughter’s1 issue, first it goes to the daughters of daughters.

1 This is an im portant in terpretation  in the m atte r of the suooession to  a 
woman’s es ta te . This point is fa rther made clear by Smrtichandrika. bee p.
286. 11. 1-3.
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"Failing these her issue”—by this statement, it becomes of the daugh* 
ters1 of daughters who are the female issue, otherwise the statement of 
the term ‘issue’ would be meaningless.

It may be said the word (tad) ‘it’ relates to the nearest word and 
therefore in the order of words as stated the word daughters alone being 5 
nearest, the daughter’s issue i. e. progeny is alone deduced ; not 
the daughter’s son who are the children of the daughters ; so the 
Author says: Tachhabdeneti ( p. 101 1. 24 ). For the pronoun it &c.
(p. 277 1. 17). This is here the idea: There being the nearness of the 
word as also of the meaning, it is proper that it should refer to the 10 
daughters actually.

The Author expounds the text of Manu "When the mother is dead 
&c”: Matrkam rkthani iti (p.1011.17). The maternal estate &c. (p.2781.7).

It may be said, indeed, let the order (of words) be as referring 
jointly viz. that uterine brothers and uterine sisters together shall take, ] 5 
why should the order be separated ? Anticipating this the Author 
refutes it : Na punah sahodara iti (p. 101 1. 28) and not that uterine
brothers &c. (p. 278 1. 19 ).

Ih e  Author states a reason here: Itaretaryogasyeti (1. 19) 
abridged form o f the conjunct compound &c.Q. 10) This is the import :— 20 
The conjunctive ‘and’ (c h a f  is used in four senses: Community3 
(cf reference), collateralness4 (of reference), mutual® conjunction, and 
aggregatl0n>6 The Dwandva2 ccmuound is used to express a relation (of

1 Here there i s a m istake in the print. At p. 77.1. 13. read for
ghfsn°it.

2 gi*: The full text of the SiddhSnta Kaumudi on th is  will be of much 
use in following the passage and the notes. I t runs thus;— gspet *$$!■

=rr rr 55:1 : 1 &o,
3 ngwtr:—which has been thus.explained I n iw fW srR F fo R ' 'Rrr0t5r«P9':

W hen two or more independent words not related w ith each other, are 
gram m atically in the same case, their conjunction w ill bo ; e. g. fait 
3V T H ere there can be no compounding as the re  is no S&marthya
T grrratsuTua-tfrg;. Two things here have been connected by one (j%~nr) verb.

4 aj f j r r w— —when one action is used as collateral to  a
prinoipal action, it gives rise to the union called arRiSR e. g. nf vfrnnv
Here there is no compounding, owing to  w ant of sdmarthya i. e, here w ant 

, of Ekarthibh&va.
5 fiftcriifprn—farScTHTORtr: e. g.
6 tRTfR:—ggf:. In  these two la tte r  kinds, as there is m utual combination there

is compounding. The distinction between the two has . been thus sta ted  : 
fcfcTw'ik frrftwi ftfPror g 1 wuTsrl; g trrfffcr n i l  fifsNwjt 1. In  
the each member is considered separate ly , while in the nn Iff I  all are 
exclusively considered as jn  4?r.r<l,l'?,lT,TT. See note 6 on. 278. of the 
M itSksharS. '

\ t ■, ■ . '• i|
. ' v •
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several words) expressible by 'and*. There, the senses of community and 
collatteralness being incompetent, a Dwandva compund does not 
occur. The compound occurs only in the cases of mutual conjunction 
and aggregation. In the case where it is taken as expressing mutual 

5 conjunction, in the text of Manu1 a division of the brother and the 
sister is inferrable by a pooling of the effects and then a division. The 
determination of the mutual conjunction is either by making a dwandwa 
compound or through the uni-residual compound as is instanced in 
Dhava-Khadira-Palusdhf Similarly if the compound word ‘brothers and 

jq  sisters’ be taken as a uni-residual compound of similar words, it 
would be (understood) as (in the cases of) the trees,1 2 3 4 or as (in the case 
of) the issue5 having a similar import. Or it be taken as a uni-residual 
compound of dissimilar words under the rule6 7 of grammar “The words 
bhrdta and putra only are retained respectively when used with the 

1 5  words swasr and duhitr in a uni-residual compound of (the words) 
bhrdtr and swasr being made, only the term ‘two brothers’ (remains), 
and on a uni-residual compound being made of (the words) putra and 
duhitr, only the term ‘two sons’ (remains). That determination is made 
when either of these occur. But that is not so. Therefore it is not the 

20 case of a mutually conjunctive compound.

Moreover, the term ( cha) ‘also’ may also be explained in another 
way, and so there is no inference that the brother and sister take by 
a division after pooling together, so the Author says : Vibhagakar-
trtwanwayenaplti (p. 101 1. 29). even.......with reference to the person

25 making the partition &c. (p. 278 1. 13). Or even without a uni-residual 
dwandwa compound, as a result of the (use of the) word cha, let there 
also be a mutual conjunction” so the Author says : Vibhagakartr-
tvanwanyenaplti. Or, the Author gives an illustration here : Yatha 
Devadatta iti (p. 101 1. 30). A s ...... Devadatta7 &c. (p. 278 1. 14).

1 viz. IX . 192. Here one entire line has been omitted to  be printed afte r the
•words viz ^rprfiiwrr: nwmci'h'cf: i ?ff\ffrvr>mcffcrsr
wr i JTsrr ?f?r swr

2 Names of trees sta ted  as illustration of the '̂ cHcTT compound. is the
Mimosea, and the Orislea or Acacia Catechu, and th e  is the Butea  
Fondota.

3 here e. g. indicative of
4 ?§n  ; there is a m istakedn the p r in t; for read f$rr:
5 For before ffUTFUsThTTrefit in 1, 22. p. 77. read  arqom rft I
6 This is sta ted  in Pflnini a t 1 .2.68. Before ^rrjgsfr in 1.22. read tjgr
7 This example is w ith reference to  the person making a partition  P w rw f.
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S tr ly a stu  yadbhavedw itam  iti (p. 102 1. 1). Whatever property of 
a woman may exist &c. (p. 279 1. 4). Here by the use of the express
ion ‘of a woman, ‘by the father’ and also ‘the daughter of a Brahmani 
co-wife' what has already been stated has been accepted. Anapatya- 
vaisyadhanam kshatriya kanya grh n atiti (p. 102 1. 3). The daughter 5

¥  aJ i ' t atroya CO~wif e; takes ihe g°°ds Of a childless VaisyS co-wife 
fp. 11. 8-9). This rule should be observed in the case of the 
property of a Sudrd co-wife also.

Rkthabhaja rriam pratikuryuriti (p. 102 1. 4 ). They who share 
the inheritance must pay the debt &c. ( p. 279 1. 11. ). Having stated in 
that those who discharge the debt shall take the inheritance, taking the 
two texts into consideration, the son’s son being of the category, in the 
absence of the son, the son’s son shall take the property of the patern
al grand-mother. This is the meaning.

Y ajn avalk ya  Verse 146. 15
PAGE 76 . D raw yanubandhadyanusarerieti (  p .102 1. 8). By regard 

to the amount of the property or the magnitude o f the 
offence &e. (p. 280 1. 8), Anubandha'—Offence i. e. the cause of the 
mischief. For according to the lexicon of Amara8. “That which 
causes the mischief i9 an offence.” 20

Ubhayoratmanah KanyadStuscheti (p, 100 1. 15) o f both i. e. o f  
himself and o f  the person who offered the bride &c. (p. 80 11.25-26), This 
is the import : The amount of money spent by those who had prepar
ed themselves for the marriage viz. the person offering the bride and 
tue one accepting her, such a9 her father and the like others, should be °
taken from the bride’s money and the balance should be given to the 
bridegroom,

Tadabhave matustadabhave pituriti (p. 102 1. 18). On failure of 
them, it shall belong to the mother ; and in her absence, to the father, an 
The meaning is that in the absence of the uterine brothers, it be
comes (the property) of the mother, and in her absence, of the father.

Y ajn aw alk ya  Verse 148.
A second marriage itself is the cause for the payment of money to a- 

the first lawfully married wife, so the Author says : Adhivedana- 
nimittam dhanamiti (p. 103 1. 4) on account o f  supercession. A n  
amouut See. (p. 282 11.19-20). 1 2

1 I. 3. 28. An anubandha is a connection. HereH~ means th e ’c Iu sT  whether
near or remote which causes the rupture.

2 I I I .  3. 98.
* \
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Mow much is that ? Anticipating such an inquiry, the Author says:
Samam yavadadhivedanarthamiti (p. 103 1. 4.) equal to what.......on the
second marriage &c. (p. 282. 11. 20- 21.)

Here the word ‘half’ (ardliam) in the original text is not in the 
5 neuter gender, so that it would be expressive of an equal share, but it 

is in the masculine gender. And therefore it is expressive of a por
tion. With this object in view, the author says, A rd h a sa b d a sc lia tre i i 
(p. 103 1 6). Here, however, the word ‘half ’ &c. (p. 283 1. 3,) vide the 
lexicon of Amara1 (according to which) “when used in the masculine its 
form is Ardhah denoting a portion ; in the neuter, it is Ardham mean
ing an equal (half). &c.”

End of the Chapter on the D istr ib u tio n  of In h e r ita n c e .

Chapter IX 
BOUNDARY DISPUTES

J a n a p a d a s im e ti ( p. 103. 1. 26) Boundary o f a country &c. ( p. 285. 
1. 18.). Janapada means a country. Sa c h a  y a ith a sa m b h a v a m iti (p. 103 
1. 27 ). This ... according to circumstances &c. (p . 283.1.20). Not 
necessarily is a boundary only that which is accompanied by the five 
characteristics about to be mentioned, but somewhere it has one,

* ^ somewhere two, somewhere many, according as they are likely to be 
available at a particular place—without transgressing these. Dhwa- 
jinl vrkshadilaksbiteti (p .103 .1 .29  ). One having a flag-mark i.e. 
marked by trees &c. Matsyini salilawatl (1. 29). One marked by the fish 

9 , i. e. one with water in it &c. (p . 285.1. 26 ). Naidhani nikhatatushan-
° garadimati cha ( p. 104.1. 1 ). Known by a deposit i. e. one containing 

the fire o f  the husk deposited after digging &c, (p . 285.1. 28 ).
For says Vyasa.

“Where on the boundary of two villages tall trees are standing 
rising high and looking flag-like, that (boundary) is known as Dhwajini, 
or boundary with a flag-mark.

“Where there is a river flowing at random with plenty of water 
containing fish and tortoise and having a perpetual stream, that bound
ary is considered as matsyini, or one marked by the fish.

“That boundary which is to be marked by fish, husk, skulls, jars, 
'J,> and receptacles is known as the Naidhdni or boundary known by de

posits.”

1 I. 3. 16.
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Arthipratyarthiparasparasampratipattinirmiteti (p. 104.1. 2^creat
ed by the mutual agreement o f the plaintiff and the defendant &c. (p. 285 
1. 36.) By reason of the truthfulness of the plaintiff and the defen
dant, and the utmost mutual confidence, in accordance with the mental 
impression of each, determined by a mere oral declaration viz, 'this is , 
my land’ and 'this is my laud’. Here the position of a plaintiff or a 
defendant is on account of neighbourhood,1 being in that position 
and not on account of being oppressed by hatred.

Jnatrchinhabhava iti (p. 41. 13.) in the absence o f  signs o f recognit
ion See. (p. 285 1. 33) Jm tdro  'persons recognizing’ i. e. the witnesses, 10 
neighbours and the like. 'Signs’ such as trees and the like. Men recog
nizing as well as ‘signs’; in the absence of these. This is the meaning.

While commenting on the text of Katyayana and pointing out 
the six varieties of disputes in suits relating to land, there the Author 
describes the first variety mamatra panchanivartanaya iti (p. 104 1. 6) 
my land was five nivartanas Sc. (p. 286. 1.7). The Author mentions 
the second, Panchanlvartanetl (p. 7 ) five nivartanas &c. (p. 286 1. 10)
The Author states the third and the fourth: Panchanivartano mamansa 
iti (11.7-8.) My share measured five nivartanas &c. (1. 12). Here 
with a view to test the intelligence of the Teacher on an assertion 20 
being made by ‘Here my share is five nivartanas’ without difficulty 
setting up the third variety by saying that it is not that your share is 
five nivartanas, the next variety itself has been brought out. Hence the 
combined conclusion viz. ‘dispute as to the existence or absolute non
existence.’ 25
p a g e  79 * The Author mentions the fifth and the sixth varieties

Madiya bhuh pragiti ( p- 104. 1. 8.)  My land .......
prior &c. (p , 286. 11. 15-16 ). Whether this is the boundary or 
this ; or my share is five nivartanas, is one variety. This is the boun
dary, or this is the boundary, is the fifth variety ; this is the limit, or gQ 
this, is the sixth. Intending this very thing the Author says : lyain 
maryadeyam weti simavlvvada iti (p. 104. 11. 9-10). When there is a 
dispute whether this is the boundary or that is the limit, it is a dispute 
regarding boundary ( p. 280. 11. 19-20 ).

The distinction between the boundary and the limit will be pointed 
out in8 (the text) 'for breaking up the boundary’ &c. and in a dispute as ^  
to the ‘existence or non-existence’, when both sides are admitted, the 
limit and boundary are regarded as one, and the suit proceeds. If re-

1. is a better railing than  qr’hf%3flWc%fr.
2 Yajn. 11.155.



/ ° l

<SL
2 0 0  r  y t i r f i a v a l k y a ^ ^

L Mitakshara

gardedhereas separate, they would be one before. Or, excess, deficiency, 
existence, non-existence, possession without any prior occupation, and 
a boundary, these six causes, sometimes separately, sometimes jointly ; 
thus the Author concludes what had been incidentally indicated be - 

5 fore : S h a t prakara e v c t i (p. 104. 1. 10) o f six varieties See. (p. 286 1. 21). 
S r u ty a r th a b h y a m iti ( p. 104 1. 11.) deter mined either under an express or 
implied text (p . 286 11. 22-23.). The distinction is that where there is 
actually a dispute as to the limit, then express, and elsewhere implied.

T a tsa m sa k ta d y u p a la sk sh a n a r th a m ity u k ta m  (p. 104.1. 104). t'ndi- 
10 cative by implication o j those contiguous to them &c. (p. 286 11. 32-33 ).

Here the Author mentions those included in the term fand others’ : 
U k tan ch a  K atyayanena: S a m sa k ta k a stu  (p. 104. 1, 15.) Kdtyayana has 
also said, those who are closely contiguous &c. (p. 286 11. 33-34.) The 
meaning of this : The neighbours on the boundary are known as 

15 closely contiguous. So, those placed beyond these being contiguous 
to these, are styled Uttarah ; hence also as this is their designation, it 
is not to be taken as a pronoun. Similarly, those situated further on 
being contiguous to those immediately contiguous are described as 
Padmdkard. The Sdmantas and the two others also are indicated by 

20 two names. This is the meaning.
T atk aryam tad gu n an v ita ir itl ( p. 104 1. 18 ). Anything being 

brought about— being endowed with the qualities &c. (p. 286 1. 40 and 
p 287 1. 1.). “Anything’ i. e. in the form o f deciding disputes about 
boundaries &c. or the like. ‘Endowed with the qualities’ i. e. qualities 

c)~ such as expert knowledge regarding decisions about boundaries &c. 
U pasravanasam bhogeti (p.104 1.19) by tradition any act o f peaceable 
possession (p. 287 1. 7.). Clear statements by the assessors or traditions 
to  the effect ‘Here1 is wealth’, and evidence in the form of continuous 
peaceable possession; special episodes relating to these ; marked by 

30 this. This is the meaning.
V yadh an  s a k u n ik a n it i  (p. 104 1. 22) hunters, fowlers cbe. (p. 287 1.

13) Vyddhani.o. Hunters; ‘Fowlers’—i. e. those earning a livelihood by 
killing birds. ‘Fishermen’—those who earn a subsistence by digging 
a tank &c. ‘Root-diggers’—Those who find out a living by digging 

g- up the roots of trees &c. ‘Snake-catchers’, i. e. those who catch 
snakes; jugglers. ‘Gleaners’ i. e. who subsist on gleaning ears of corn. 
‘Foresters’ i. e. roaming about the woods for fruit, flowers &c.

G u lm an  v e n u n s c h a  v iv id h a n it i  (p 104. 1. 27"). Shrubs and 
bamboos o f different kinds &c. (p. 287.1, 24 .) ‘Shrubs’ i. e. stemless

l  r n  *rgPcfcf v. 1. Here the position is this.
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dumps of trees. Vide the Amara* “Stemless are dumps of trees or grass”.
Grass or a creeper8. Kupyagulmascheti’ (1. 28) thickets o f the Kupycika 
j. e. thickets relating to the base metals. A base metal is itself one re
lating to it. Kupya means any base metal such as copper &c. except
ing gold and silver. According to Amara4 “ ‘Hema! and ‘rupyd are used 5 
for gold and silver whether refined or gross ; Kupya is that which is 
other than these two. ” By reason of removing the dross of the Kupya- 
ka, and by constant contact with it, and rubbing against it, it has been 
described as relating to it. And for this reason they have been indicated 
separately from clumps which are more useful. That is the distinction. 10 
Tadaganyudapananiti (p. 104 1. 29) tanks, drinking reservoirs &c. (p. 287 
1. 27.). 'Drinking reservoirs’ i. e. wells vide Amara5 'a well, a drinking 
reservoir used in the (neuter or) masculine gender also”. Wapis or 
wells, i. e. wells built up in stones &c. vide Amara6 ‘Wapi’ is the 
same as Dirghikd.” 'Fountains’ such as springs &c. 1^

Yajiiavalkya Verse 152.
5amanta wa samagrama it! ( p. 105. 1. 27 ). Men o f  the neighour- 

ing villages or o f  the same village &c. (p. 288.1, 12). “Of the same village” 
is adjectival of the ‘Sdmantas’ and not a separate name such as the con- 20 
tiguous neighbours of the village &e. The meaning of ‘or’ has been 
made clear in the book itself.

Swarthasiddhau pradushteshuiti (p. 105 1, 14). suspected to be 
corrupt on account o f personal interests &c. ( p. 289. 11. 6-5. ) i. e. when 
the ‘S&mantas’ are under a cloud. 25

By reason of the plural number used in ‘Nayeyuh’—they shall de
termine—one or two cannot determine a boundary, so the Author says 
Nayeyurltl bahuwachanamlti ( p- 105 1, 22.) The plural number in the 
expression ‘they should settle’ &c.

With a view to explain the text of Narada viz. “has been carried gQ 
off by a (down-flowing) stream and thus the boundary marks have been 
uprooted or destroyed” the Author states the compound of this expres
sion: Nimnagaya nadya iti ( p. 105.1. 28.) a down-flowing river &c.
(p. 2901. 11.)

1 II. 4. 9.
2 ar^sjr ia the upper p art of a leg. I t  is used here as a creeper, perhaps on

aocount of its derivation, ’r a n t  (see Jtdmdsrami on Am ara).
3 f ’srsvtrw is the reading in the M itakshara. Balamfahatti has the same reading

as here.
4 II. 9. 91. 5 1 .10. 26. 6 I. 10. 28.

26
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page 80 text* three ways have been stated. The
Author analyses one of these viz. that indicated by 

the clause ‘according to the inference to be drawn from the spot’ and 
points out its characteristics : T atra ta tp ra d esa n u m a n a d iti (p. 105.1. 30.)

5 There according to the infereece to be drawn on the spot. Sec. (p. 290 1. 14) .
The Author analyses and expounds the nature of the way indicated by 
the clause ‘according to measurements’ G ra m a d a ra b h y eti (1. 30) Com
mencing from the village &c. ( p. 290.1.17.). The Author explains the 
clause ‘according to the traces of pessession’ : P r a ty a r th isa m a k sh a m -

10 itl (1. 31. ) with the knowledge o f the opponent &c. ( p. 290 1. 20).
B r h a sp a tin a  C hatra  v is e s h o  d a rsita  it i ( p. 106.1. 1 ) a special rule 

has, moreover, been laid down by B r h a sp a ti in this connection ( p. 290.
1. 20 ). ‘In this connection’ i. e. in regard to witnesses, and Sdmantas 
and others in their most natural condition ; Or, in connection with the 

. 15 determination of the boundary. In the expression ‘those who know, 
shall be proper witnesses’the use of the word ‘witnesses’ is indicative, 
by an extension, of the Sdmantas &c.

G r a m e y a k a k u la n a n tv it i ( p. 106. 1. 3. ) o f the Kulas and o f the 
Villagers &c. (p. 290 1. 29.). The people of a village are the villagers.

20 The meaning is that in the presence of these, and of the Kulas as al
ready1 defined in the expression ‘pxiga, sreni and kulas’ as also of the 
plaintiff and the defendant. Or the assemblages of the people of the 
village, i. e. the Kulas.

2 5  Yajnavalkya Verse 153. (1)
It may be asked, the statement ‘In case of a falsehood, they should 

severally be punished’ being general, how can it have a reference to the 
Sdmantas only, so the Author says : S a m a n ta v is h a y a ta  c h e t i (p. 100.
1.16). refers to the Sdmantas (p. 291.11. 27-28.). The meaning is that

30 as other punishments have been laid down in other Smrtis regarding 
people other than the Sdmantas, it is proper that the punishment stated 
by the Lord of the Yogis is in regard to the Sdmantas.

J a g h a n y a s ta  it i  (p. 106.1. 21.) these are sinners &c. (p. 292. 1.
107.) ‘siners’ i. e. offenders.

35 The punishment indicated in the expression that this rule of 
punishment has a reference to (statements made in) ignorance, is the 
one stated by the Lord of the Yogis, Manu, N arad a  and others and

1 See Achara 361 and V yaw ahara 30 and the M itSkshara on these.

'0W* ' Go“5 \
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beginning with the clause ‘In the case of a falsefood, they should be 
severally punished’ and that rule. This is the meaning.

The Author states the reason for th a t : Bahunantu grhitanamit-
yadina (p. 106. 1. 26.) beginning with I f  o f  those many assembled 
together &c, (p. 292. 1. 25.). Here however by the expression ‘either 5
through fear or only avarice’ its reference to design is indistinct.

Yajnavalkya Verse 153. (2)
Yada tasyam  bhumawiti (p. 107. 1. 5.) when in the land &c. (p.

293.1. 16). The meaning is that when in the land under dispute there 10 
is a possibility of a greater use for one of the villages, then as much of 
the land as may be of use, the whole of such land should be given.

5imayamavishahyayamlti (p. 107.1. 7.). I f  the boundary cannot 
be ascertained &c. (p. 193. 1. 19). The meaning of this: In the 
absence of signs, witnesses, and the like means when it is impossible 15 
to demarcate the boundaries, the king knowing the law himself, with 
an impartial mind, should assign i. e. order out as much portion of the 
land to a village for which it is likely to be of greater use, for the 
reason that it is likely to be of greater use.

Under the rule that “An extension always contemplates more.” 
where the contemplation is wider1 there on account of a cognition of 
non-resemblance with the subject stated before by reason of the things 
existing and non-existing of a like nature a doubt arises as to the 
existence or non-existence of things unlike and it is directed that here 
also ( it should apply) as before, that is called an Atidesa also. A9 25 
for instance having ordained the sacrifice to the manes with balls of 
rice for one who has maintained the consecrated fire, a direction that 
similarly also for one who has not maintained a consecrated fire is an 
Atidesa.

And it may be said that in the present context, that rule which gQ 
has been stated in the text “In a dispute about the boundary of a field 
&c.” being extremely similar to gardens &c. there is no necessity of 
any ‘expansion’, and so also the text which has been next stated regard
ing a garden, a warehouse &c. is unnecessary. Anticipating this, the 
Author says, so be it, still with the object of showing to the pupil that g- 
texts exist which lay down a rule, and with a view to further confirm

1 This is characteristic of an Atidesa, an extension. Jaim ini’s Mimiimsa 
devotes practically the la tte r half to  topics adm itted by an Atidesa. Books 
VII and V III give exhaustive rules on particular propositions.
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the rule stated before, the Author incorporates these by an express 
text for other topics although they do not form a separate subject. 
Asatyamapyasadbhavasankayamiti ( p. 107. 1. 9. ) Even though there 
is no room for doubting that it is not so &c. (p  293. 1. 23,) That which 

5 has it i. e. similar form, is one having i t ; an absence of one having it is 
one not having i t ; a doubt regarding i t ; even when that did not exist.
The compound is to be thus applied.

Yajiiavalkya Verse 154.
10 Having said that Ayatana ‘a warehouse' means—a nivdsa, a house, 

the author exhibits the same by a further expansion. Palalakutadyar- 
thamiti ( p. 107. 1. 12.) for storing husk or straw &c. ( p, 294. 1. 3. )

Yajiiavalkya Verse 155.
1 5  Kshetram wa bhishaya haranniti (  p. IO 7 . 1 . 25 . )  by intimidation 

usurps a field  &c. (p. 295. 1. 1.) 'Intimidation' means fear i. e. causing 
(fear) to ano ther; also usurping by intimidation. Thi3 is the meaning.

Yajiiavalkya Verse 158.
Idanlm tasyaivanuprasaktanuprasaktyeti ( p. 108. 1 . 18 . )  now... 

a close bearing in the same context &c. ( p. 296. 11. 59-30. ) ‘In the same’ 
i. e. of the owner of the field. Related to the owner is the field ; 
a consideration regarding that i. e. the field. Similarly also a close 
bearing may also be seen elsewhere. Tam pradapyakrshtasadamlti 

25 —having caused the same uncultivated and unharvested. The order of 
word is, that which was not cultivated and sown, caused to be restored.
The Author expounds the expression not cultivated and harvested : 
Tasyakrshtasya phalam iti—the produce ofthat which was unploughed.

End of the Chapter on Boundary Disputes.

30 — -----------

Chapter X .
PAGE 81. DISPUTES BETWEEN OWNERS OF CATTLE 

AND THEIR HERDSMEN.
Yajiiavalkya, Verse 159.

g5 Jnanapurne tu panasyu padau dwau gamiti (p. 109. 1. 5.) How.
ever by design—two quarters o f a pana fo r  a cow &c. (p. 298. 11. 7-9.),
For a cow, two quarters i. e. half of a pana, is the fine. For a buffalo, 
double i. e. an entire pana is the fine. For a goat, a sheep, and calves,
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however, a fourth part of a pana 13 the fine. This is the meaning.
From the excess in the punishment itself it appears that these are in
tended for acts done with knowledge.

Yajiiavalkya Verse 160. (1) .
Yathoktaddwiguno dando veditawya iti (p. 109.1. 12.) a fine double 

that mentioned above should be understood &c. (p. 298, 11. 22-23.) i. e. 
when, however, without the knowledge (of the owner), a fine double 
that mentioned in the text “A female buffalo—eight mdshas " &c. If 
however, with the knowledge (of the one) then a fine double of that 10 
mentioned in “ two quarters of a pana for a cow &c.” This is the 
distinction to be made. Yathoktachchaturguna iti (p, 119.1. 13.) Four 
times that mentioned above &c. (p. 298. 1. 24.) Here also, the distinc
tion is to be observed even as before.

Yajiiavalkya Verse 160. (2)
Mahishi yatra yadrseneti ( p. 109. 1. 18.) a female buffalo—in 

those places and by a similar penalty &c. The meaning is that in a place 
viz. a particular field, the kind i. e. the extent of penalty has been stated 
by that kind and extent of the punishment should an ass be punished. 20 
A camel also similarly is to be punished in case of an offence by it.
But there is no special penalty in cases of either.

The Author mentions here the reason. Sasyoparodhakatwa iti
(p. 109. 1. 19.) for obstructing the crop <&c. (p. 299.1. 14.)

Yajiiavalkya Verse 161.
From the text ‘the herdsman shall be chastised’ it being evident 

that he would have no pecuniary punishment, the Author mentions 
an exception : Gopasya cha tadanamiti (p. 109. 1. 27.) the chastising o f  
the herdsman &c. (p. 299. 1. 32.). ‘Keeper’ i. e. the keeper of the cow, 
i. e. by his own fault. Or it may be explained thus : keeping is a keeper; ^  
the fault in that.

The Author expounds the portion “ But the owner of the cattle 
incurs the fine already mentioned (before)”: Gomi punriti ( p. 109. 1.
30.) but the herdsman &c. (p. 299. 1. 31.) ‘A herdsman' i. e. an owner of 35 
cows. ‘One who has cows is a cowherd’ vide Amara.1

Gobhistu bhakshitam sasyamSti (p . 110. 1. 2. ) crop consumed by 
cattle &c. (p. 300.1. 16.) The meaning of this: He who demands back a

1 II. 9. 58.
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crop consumed by the cows, should be paid the value of corn produced 
in the field and as assessed by the S&mantas. 'Chaff' (Paldla) i. e. the 
residue after consumption, such as grass, chaff should be given to the 
owner of the cattle.

5 By the general rule stated in the text “should be given to the 
man who claims back”, a particular rule is anticipated. The Author 
(therefore) states a particular rule although it is apparently established 
from the context: Dhartyam wai Karshakasya tu ili (p. 110. 1. 3.) and 
the corn to the cultivator &c. (p . 300, 1.19.) The meaning is that it 

10 should be paid to the same owner of the field.

Yajiiavalkya Verse 162.
Gramavivitasamipavartini ( 1. 6. ) situated in the neighbourhood 

o f the village and pasture (p. 300. 1. 27.). ‘Situated in the neighbourhood 
15 of the village’, ‘situated in the neighbourhood of the pasture’ thus it is 

connected with each. Or, situated in the neighbourhood of the 
pasture, which is in connection with the village. That portion of land 
outside the village which is intended for the cows &c. to stand is known 
by the term vmfo-‘pasture-land’-or it may be expounded as ‘in the 

20  neighbourhood’ of such. (Here the expression) ‘by the cattle’ is used 
extensively. Etachchanavrtakshetravishayamiti (1. 10.) This rule 
moreover is with reference to an open field &c. (p .  301. 1 .6 .) i .e . 
relating to a field without an enclosure.

Vrtincha tatra kurvitefi (1 .5 .)  shall make there a hedge &c,
(p . 301.1. 13.) The meaning of this: There i. e. outside the field and 
around it, should make an enclosure like a rampart where the camel 
could not look through. There such holes through which dogs &c. 
could insert their jaws should be blocked. ‘Should ward off a hole as 
may exist’ is also a reading. Thus, an enclosure should be so construc- 

3Q ted that it should be without any holes as may admit the jaws of dogs 
&c. or it should be very tall. Thus varieties have been stated in the 
matter of making an enclosure.

Yajiiavalkya Verse 163.
3 - Adandyan Kanakutan cheti (1. 22. ) 50 are not punishable beasts

PAGE 67 * ° n e  C-ye> ° r  C m  o x  a  b r 0 ^ e n  b o r n  0- 8.) ‘ Kdnali
i. e. defective in one eye. ‘Ktitafi i. e. without a foot; i. e. 

lame : Sasvatkrtalakshanah ( 1. 22. ) which have been branded once 1

1 ^ronpef. There is also another reading ^ronj^sfr.
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(1. 9.) i. e. which on account of doing damage to the crop have been 
punished often by branding or by a pecuniary punishment.

Yajiiavalkya Verse 164.
Nashtam jagdhan cha Krmibhirti (p. 111. 1.5.) which has been g 

lost, or destroyed by worms etc (p. 303.1. 4.). The meaning of this: Owing 
to want of supervision by the man entrusted with the task of guarding 
(the cows) which is the duty of a cow-herd, if any cattle has vanished 
i. e. gone beyond the range of vision, or has been devoured by worms, 
or killed by dogs and the like; or has died on account of falling into 
an ‘uneven place’ i. e. a pit or the like, the herdsman himself must pay 10 
to the owner.

Prasahya choralraparhtanna dapya iti (p. 111. 1. 6.) lie  shall not 
be made to pay for those which have been forcibly taken away by robbers 
(p. 303.11. 5-6.). The meaning is that where the robbers have taken 
away by force from the herdsman, the owner should not be paid (th e  15 
price of) the beast. Vighushya tu rhatam choralriti ( p. 111.1. 7 .)  
where after a noise it has been taken by robbers &c. (p. 303,1. 7). Where it 
has been taken away openly by robbers after a loud beating of drums 
and the like, the herdsman is not liable to pay ; i. e. if he informs the .?a 
owner on the same spot ‘immediately after the robbery.’

Karuan charma chetl (p. 111. 1. 9.) The ears, skin &c. ( p. 303.
1. 14.)‘Skin* i. e. the hide. Wdldh ‘tails’ i. e. such as had become a 
mark. Bastim ‘bladder’ i. e. the particular organ (which serves as) the 
receptacle for the flow of urine. Snayuh ‘tendons’ i. e. fat. vide 25 
Amara1 : “and tendon, muscle”. Rochandm ‘the yellow concrete bile 
i. e. of the beast. These he should deliver over to the owners. In 
the case of dead beasts, other identifying limbs also should be shown.
‘Signs should be shown’ is also a reading. Then, signs in the body of 
the cattle such as brand-marks and the like should be shown. This is 
the meaning. 30

Yajiiavalkya Verse 165.
Dandaparlmanarthah sloka it! (p. 111. 1. 14.) Verse laying down 

the measure o f  fine &c. (p. 303.1.20.) The meaning is that \ s  the 35 
other meaning was not obtained from the previously cited verses,
Thirteen and a half panas is to be taken as the rule laid down.

X II. 6.66. ~ ~  — ------ ’
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Yajnavalkya Verse 166.
Trnadyanyatarabhava iti i. e. in the absence o f grass &c. not 

owned by an owner &c. Anivarlta aharediti (p, 111.1. 19.) should take 
without opposition &c, (p. 304.1. 7.) The meaning appears to be that

5 if opposed, should not take.

Etachcha parigrhitavishayamiti ( p. 111. 1. 21. )  This, however, 
supposes pre-occupancy (p. 304. 1.13.) i. e. what has been stated in the 
text the twice-born &c....grain, fuel and flowers.

1 0  Yajnavalkya Verse 167.
Prachurakantakasantanasyeti (p. 112.1. 5) with abundant thorny 

bushes etc. ( p. 305.1. 3. ). i. e. full of thorny trees &c.
Here ends the Chapter regarding 

‘DISPUTES BETWEEN THE OWNER AND THE KEEPER OF CATTLE’.

15 ---------------

Chapter X I.

SALE WITHOUT OWNERSHIP.

Vikrlyate asamakshamati ( p. 112,1. 10.) sold behind his back &c.
(p . 305. 1. 16.). Behind the back of the owner i. e. in his absence;

20 short, without his permission. In such a place where a sale without 
ownership takes place, what would be the rule of law ? Anticipating 
such a question, the Author introduces the text in the original; Tatra 
Kimityaheti ( p. 112.1. 11 ). In such a case what should be done ? So 
the Author says (p. 305. 1. 18. ).

25 ---------------
Yajnavalkya Verse 168.

Asambhavye drawyadapi hinamulya iti ( p. 112. 1. 18 ). not ordi
narily resorted to ; at a price lower than the original thing &c. ( p. 306.
11.5-6 ). That is to say, even lower than the price which a thing
originally deserves.

Prakasam krayatah Suddhiriti ( p. 112.1. 21.) One purchasing 
openly is blameless &c. ( p. 306.1. 11.). A sale which is so made as to 
be open; from such a one. This is the meaning.

' G°^X

30



111 <SL
' N'v̂ ? , /

Srn.rU Ver. 169-70~\ 2 0 9
Page 112. J

Yajnavalkya Verse 169.
With a view to expose the fault in the interpretation by 
another1 the Author expounds it further : Na^htama- 

parhtamityadina ( p. 112 1. 25 ) Beginning with lost or stolen &c. ( p.
306. 1. 20 ).

This i9 the import : A thing belonging to another which was lost 5 
or stolen and was obtained by purchase, acceptance as a gift, or the 
like method from one not the owner, if any one sells it also to another, 
such a purchaser should cause such a vendor to be apprehended by the 
King’s messengers such as the night patrols or the like, for warding off 
( a charge of ) theft against himself, as also for the infliction of the 10 
Royal punishment. If, however, by any reason he is unable to have 
him captured or even to point him out, then the thing taken from him 
should be made over to the original owner, and then he becomes 
absolved.

The Author attacks this (interpretation) as faulty : Tadidamanupa- 15 
pannamiti ( p. 112. 1. 28 ) B u t it is improper &c. ( p. 306. 1. 30 ).
Here the Author points out a reason viz. that this would be a repetition 
of the text3 presently to be mentioned viz. “When the seller i9 
pointed out &c.” Atonyatha wyakbyayata Itl (  p. 112 1. 29 ). So... 
is explained otherwise ( p. 306 1. 3 2 .). 20

The Author expounds the term ‘having found’ in the original text: 
Kretrhastastham Jnatweti ( p. 112. 1. 30.) having recognised a thing 
while the same is in the hands o f  the purchaser &c. ( p. 307.1. 1 .)

Tadwijnapanakaiatpragiti ( p .  113.1. 2 . )  even before the time a
complaint is made to the police &c. ( p. 307. 1. 6. )  i. e. before informa- gt 
tion is lodged with the police of the place.

Yajnavalkya Verse 170.
Mule s a m a h r ta  Iti (p. 113,1. 8.) When the original taker is produced 

( p. 307.1. 2 0 .) i. e . to say, the original seller. K ra y a tn  S odhay it- 80  
w aiva suddho b h av a titi ( p. 1 1 3 .1. 11 .) H e becomes exhonerated only 
upon justifying the purchase { p. 303.11. 5—6 .) i. e. by exhibiting wit
nesses regarding his purchase.

End of the Chapter on sale without Ownership.

1 i. e. sfpf-rr^rpf:. See MitEkshara. Of. also Viswarupa on this verse. 

a  o fV sjn . II . 170.
2 7
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Chapter XII.
O F  T H E  R E S U M P T IO N  O F G I F T S .

Ths Author points out in substance the topic to be mentioned in 
this Chapter : Adhuna vihitavihitetl (p . 114. 1. 23, ) now,..proper or 

5 improper ( p. 311. 11. 3-6.). Resort to legally prescribed methods 
is non-resumption of gifts, and resort to means not legally prescribed is 
the non-delivery of what i9 donated ; this is the sub-division. Generally, 
however, the title at law is called Gifts. This is the meaning.

The Author expounds the text of Narada "when one having not 
10 properly disposed of a thing &c. Asamyagavihitaraargasrayeneti 

(p .1 1 4 .1 .2 6 .)  not properly i. e. by means not laid down as proper 
( p. 311.11. 9-10.). ‘In this very text is the title non-delivery of 
donations—intending to show this, the Author points out the sentence 
of dissolution of this entire clause: Dattasyapradanamltl (1. 27.)

15 resumption o f that which had been given &c. ( 1. 11.)
In the exposition of the nature of the non-delivery of donations by 

resort to method not legally prescribed, the nature of its opposite i. e. 
the non-rasumption of gifts is apparent by the context itself, and so has 
not been separately indicated. Intending to point out this, the Author 

2Q says: Vihltamargasrayatwenetl (1 .29 .) By having resort to legally 
prescribed means &c. ( 11. 12-13. )

The Author explains the nature of the non-rasumption of gifts *. 
Dattasyanapakarmetl (1. 28.) non-resumption o f what had been given 
(fee. (1. 15.). Having regard to the fact that having donated according 

25 to the legally prescribed method, its resumption is prohibited, it should 
not be taken back ; this is the meaning. Taohcha deyadibhedenetl 
(1. 29.) That, moreover, hoving regard to its division into what may be 
given &c. (1. 17.) i. e. that title at law called Gifts.

Atha deyamadeyamiti ( p. 115. 1. 1 .) Now, what may be given, and 
3Q what not &c. ( p. 34 .1. 19.) What is to be given, as also a gift, are both 

varieties of non-resumption of gifts. What may not be given, as also 
what is not given, both are varieties of non-delivery of gifts. Thus the 
law of gifts is four-fiold. This is the meaning.

Anishiddhadanakriyayogyamiti ( p. 115.1. 2. ) a fit subject fo r  an 
unforbidden transaction o f gift &c. (p. 34.11. 21-22.). Unforbidden, and 

*vl that also fit to be the subject of a gift. Thus is the compound (to be 
solved) as e. g. one's own property, without detriment to the family.

Aswataya nishiddhataya cheti ( 1. 2 .) either on account o f  its not
being ones own property, or its being prohibited (  p. 311.11. 23-24.).

Zs&t ' Go%>\ '' ■
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Anvdhita1 and the like not being one’9 own are not fit to be gifted.
Where property is not sufficient for the maintenance of the family and 
one desires to make a gift, that is to be understood as unfit to be given 
on account of being prohibited. Awyawartaniyamiti (1. 3 .) which 
cannot be revoked <&c. ( p. 311.1 26, ) i. e. which cannot be taken back-. 5

In pursuance of the meaning of the text of Narada, the Author in
troduces the original te x t: Tadetatsaijkshepata HI (1, 4 ,)  this in brief 
&c. ( 1. 28.)

Yajnavalkya Verse 116. 10
Above has been demonstrated in the text of Narada the two-fold 

nature of invalid gifts viz. unfit to be given because not one’s own, and 
unfit to ba given because of being prohibited. There the variety of things 
unfit to be given as being forbidden, the Author points out by the 
negative test by an expression in the original text “without detriment 15 
to the family”. Kutumbavirodhenetyaneneti (1- 8.) "without detriment to 
the family"— by this &c. (p .312.1.5. The meaning is that what is 
insufficient for the maintenance of one’s family must not be given.

The Author points out what has been stated as unfit 
to be given by reason of its not being one s own pro- (La 

perty, Swam dadyadityaneneti (1. 10.) “One’s property he may give", by 
this (p. 312.1. 6.).

This is the import. : What is not one’s own must not be given.
Even if one’s own property, what is insufficient for the maintenance of 
the family, must not be given ; thus (are) two kinds which must not be 25 
given. It may then be 9aid, indeed by reason of not being one’s 
own a group of five kinds has been stated by you a3 not to be given; 
while eight kinds have been stated by Narada as not to be given.
So there would be a conflict. So the Author anticipates thfe objection 
as to the conflict with a view to refute it: Yatpunar Naradenetl ^
(1. 10). As to by Narada &c. (1. 10).

The Author refutes, Etadadeyatwamatrabhlprayeneti (1 .1 3 .)
This text only intends things which are inalienable ( p. 3135 1. 16.).
The import is that the enumeration in one group of the eight viz. the 
Anwabita and the rest is only by reason of their common character of 35 
being unfit to be given, and not by reason of being not one’9 own pro
perty. Here the Author mentions the reason : Putradarasarwasweti 
( 1. 14. ). Son, wife, the entire property &c. (  p. 312 11. 17-18. ).

1 A thing deposited as a collateral security (>3T=J + '>Trf̂ ff)

' G° ix
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Having expounded the portion ‘'one's own property may be given 
without detriment to the family," and with a view to expound the re
maining portion viz, “except a wife, and a son*” the Author introduces: 
Swam dadyadityaneneti ( 1. 15 ), in the text viz. ones own property he 

5 may give ( p. 312.1. 20, ),

Yajnavalkya Verse 176.
Sthawarasya viseshatah (1. 23. ). especially o f  immovable property 

( p. 103.1. 1 ). The Author mentions the reason for an open acceptance 
10 of a gift. Tasya suwarnadiwaditi( 1. 25. ) its...as...in  the case o f  gold 

and other movables &c. ( p. 313 1. 16. ).

The Author introduces the latter half of the aforesaid original text 
which is connected with the context. Evam prasangikamltl ( 1. 26 ), 
this— incidentally &c. (p . 313 1. 17 ) Yadyasau dharmatprachyuto

15 na bhavatl iti ( 1. 28. ). i f  the other does not swerve from  (  the path of )  
religion { p . 3141, 1.) i. e. he to whom it has been promised to be 
given.

Having stated what deserved to be mentioned in regard to things 
to be given and not to be given, the Author introduces that which 

20 deserves to be mentioned in the matter of gifts made and not made : 
Nyayamargena yaddattamitl (1. 30. ) Whatever has been completely 
given according to law (p. 314.1. 5.)

By stating that what has been given (lawfully) must not be re
sumed, the resumption of its opposite viz. what has not been (proper- 

25 ty) gfren follows from the context: So the Author says : Yatpunaranya- 
y e n e tl (p. 116.1. 1.) What moreover in an illegal manner &c. (p. 314.
1. 8.) Adattan tu bhayakrodheti (p. 116. 1. 5.) Invalid gifts are...fear, 
anger &c. (p*. 314,11. 16T7.) Fear, and anger as well as sorrow—make 
up the compound expression, fear, anger, and sorrow ; a sudden ex- 

30 citeraent (caused) by these. Pain1 by this ; in that manner. Thus 
is the compound (to be solved).

The Author sets about expounding the collected text of Narada 
stated before: Ayatnartha Iti (1. 9.) Themeaning is this &c.( p. 314.1.25.) 
There also, the Author expounds the first expression viz. “price for a 
merchandise ”: Panyasyeti (1. 9.) fo r  a merchandise &c. (p. 314,1. 25.).

35 Wishing to indicate an intention that the expression “valid gift" in 
the text of Narada is used in connection with the “price of a merchan-

- / - I

1 On p. 89. J. 16, For read WK. crtilt i
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dise” and like other things, as well as independently by way of 
brevity, the Author says, Yachhadrshtarthamitl (1. 11.) What also fo r  
purposes1 not mentioned &c.

Sahasramiti paribhashya dadatiti (1. 16.) stipulates for a thousand 
and gives, (p. 315,1. 13.) The meaning is that having mentally deter- ®
mined that a hundred is to be given, if by reason of an exhuberation 
of the heart or a similar cause a declaration was made that a 
thousand shall be given, even though not intended in mind, what 
is given in pursuance of the declaration.

Th^ text common to all disputes has been stated by the text of 10 
Katyayana himself, so the Author says, Tathedamaparamiti (1. 22.)
Moreover, here is another &c. (p. 316. 1. 6.)

Thus ends the Chapter on Non-delivery of Gifts.

Chapter XIII.  15
RESCISSION OF PURCHASE.

Dwigunan tu trtiyenhiti (p . 117.1. 5.) Twice as much cm the third 
day &c. (p. 317.1. 9.) double of the thirtieth stated before i. e. the 
fifteenth part. The author expounds insubstance the portion “After 
that time, it is absolutely the purchaser’s” : Paratonusaya iti (1 .5 .)  gQ 
thereafter...a recission &c. (p . 317. 1. 11. ) Etachcha bijadiwyatlrlktetl 
(11. 5 -6 .) This, moreover...other than seed and the like &c. (p. 317. 11.
11-12.) The compound is to be solved as—other than seed and things 
perishable by use.

Having thus borne in mind the statements in other Smrtis, the 25 
Lord of the Yogis points out the mode of rescission in cases other 
than those mentioned before; so the Author says: Bijadikraye punariti 
( 1. 7 .) In the purchase of seed &c. ( p. 307.1. 13. )

The Author mentions a special rule for purchases made after 
inspection : Yatpunah parikshyeti (1. 16.) What therefore had been gQ 
examined &c, ( p. 318.1. 8.)

Yajnav&lkya Verse 178.
Although in the text “ the trial of seed, metal, beasts of burden, 

jewels, females, milch cattle and males,” enumerated in the order viz, 3 -
1 The reading in the MitSksharS is w i  fr'r, while the reading here

appears to be This is exactly w hat is explained in the
BSlambhattl. P. 287.11.20-23.
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seed &c. still in the case of milch cattle such as the buffalo and the 
calving and milking, the test is easily made as to the lower or higher 
nature by means of the milk, the Author mentions that promi
nently, D o h y a d ip a r ik sh a p r a sa n g e n e ti ( 1. 18.) While treating o f the 

5 inspection o f the milch cattle &c. (p. 33 8.1. 15.)

Yajnavalkya Verse 179.
Patadau panchapala vrddhirlti (p . 118. 1. 2 .) In the case o f cloth 

&c. the increase is five palas ( p. 319.1. 17.). Here although in the text
10 "woolen and cotton yarns” a blanket, being the first, is ( deemed to be) 

enumerated, still the statement that cloth etc., is proper, as the inverse 
order is intended.

Yajiiavalkya Verse 180.
15 Yatra pravaradau it! (1. 8. )  Where in an upper garment &c. (p. 319 

1. 29.) Prdvdra i. e. an upper garment, vide Amara “the two viz. prdvdra 
and upper garment are the same”.

Here ends the Chapter on Rescission of Purchase.

2 0  C h a p t e r  X I V .
BREACH OF CONTRACT OF SERVICE.

Aparam vivadapadamiti (p. 118.1. 20.) another title o f law (p . 320.
1. 20.) The meaning is that not having been set out in 

PAGE 85* the text2 «Of these the first is Recovery of Debts &c.”
25 another title at Law.

The Author expounds the text of Narada “If one has promised to 
render service” &c. : Ajnakaranamiti (1. 23.) performance o f an order 
&c. ( p. 320.1. 29.)

The Author states the common epithet of a pupil, an apprentice,
30 a hired servant, an operative and others ; Teshamadya iti ( 1. 23. ) O f 

these the first &c. (p . 321. 11. 3 -4 .) Samanyam aswatantratwamiti 
( 1. 28. ) state o f dependence is common Sec. (p. 321.1. 14.) The meaning 
of this : Of these five i. e. of the pupil and the rest, dependence has 
been stated as the common characteristic by the 3ages viz. great rshis.

35 Among these, in the group of four beginning with the pupil and the 1

1 JI. 6.117, 2 of Manu Ch: V III, i.
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rest, the workman by contract belongs to a different category and has 
as such been mentioned by the sages. The meaning is that the work
man's is a kind different from and inferior to all the four. Moreover 
their living i. e. usage is also special on account of their performing 
auspicious duties. The author points out at details what has been ,• 
stated before viz. performing auspicious duties is their special ( means 
of) livelihood.

The Author expounds the portion of the aforestated text of M arada 
viz. : "A student, an apprentice, a hired servant; and the fourth, a 
person specially appointed (to do a thing) Tatra Sishya ityadina. jo  
Beginning with there a student &c. (p. 321.1. 23).

In the text (p. 119.1. 5.) “the house, and the gateway, the places 
where impurities are deposited &c.” the Author explains the expres
sions ‘place where impurities are deposited’, ‘dust-bin’ and ‘clearing’, 
Asuchisthaaamityadtna ( 1 . 6 . )  Baginning with place o f impurity 15 
&c. (p. 321. 1. 26.)

The Author mentions the three-fold division of a paid servant 
from among the pupil, the apprentice, and a paid worker: B h r ta k a s c h e t i  
(1. 7.) A hired servant &c. (p. 321. 1. 30.)

It has been stated that slaves are of fifteen kinds; the Author 20 
details these : D asah  p u n a r ity a d in a  (1.8.) Beginning with Slave again
&c. (p. 322.1. 1. ) D h w a ja rh ta  Jti (1. 20.) made captive under a standard 
(p. 322. 1. 30.) . D a n d a d a sa sch e ti c h a  (1. 21.) a slave of punishment (p.
322. 1. 33.) One acquired in a fight, is a ‘slave under a standard’. A 
man who has swerved from (the vow of) hermitage, and who has not 25 
ptrformed a penance when the king has ordered life-long slavery as 
the punishment for such a one, he is known, as a slave of punishment, 
who has swerved from his vow as a hermit. This is the distinction.
Na tu parisankhyartham ( 1. 21 ). and not with a view to limit1 the 
number. (p . 322.1. 35. ). The meaning is, not intended to exclude all 30 
except those enumerated.

Having thus stated, in the course of context, the text of Another 
Smrti, the Author discusses the topic in the original T e x t: Tatraisha- 
mityadina ( 1. 22 ) O f these, here &c ( p. 323 1. 1. )

Now the Author introduces the original te x t: Dasantawaslnorlti ^5 
(1. 25.) regarding a slave and an apprentice &c. (p. 323. 1. 8.) 1

1 v ftv sv r  in  it«  te c h n io a l se n s e  m e a n s e x c lu s io n . H er e  th e  se n s e  is  th a t  th is  is  
n o t an  e x h a u s t iv e  en u m era tio n , so  as to  exo lu d e  a n y  o th er  k in d , bv t o n ly  a s  
in d ic a t in g  th a t  th e s e  se v e n  (a m o n g  o th ers) are  s la v e s .

/'jS* * G° ix
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Yajnavalkya Verse 182.
Aplsabdadahito dattascheti (1. 28.). From the use o f the word *also’ 

(apt), are included one ‘pledged’, as also one ‘given!, (p. 323.11. 17-18.).
(the expression) 'by robbers’ (is understood to) follow i. e. pledged and 

5 given by robbers, the pledging by the owner being presently to be 
mentioned hereafter. Yadi swam! no m unchatltl (1. 29.) I f  the owner 
do not release &c. (p. 323. 1. 19.) i. e. he who has obtained by force or 
by an act of theft, and acts as if he were master himself.

The Author expounds the portion of the original text viz. by paying 
the expenses of maintenance : Bhaktadasadinam (p. 120. 1. l . ) o / a
hired servant and others &c. (p. 326.1. 1.) Sambhakshitam Yaddurbh- 
iksha it! (1. 5.) what has been consumed during famine <&c. (p. 324.1.13.) 
What has been consumed during famine cannot be wiped off by labour.
The meaning is that he is not discharged by merely’ working for him 

15 from whom he eats the food, but by doing work for him and by a 
donation of a pair of cows. This, it should be noted, is the special 
point in the text of Yajnavalkya.

Pratisirshakadaneneti ( p. 120. 1. 9. ) on giving each a substitute 
( p. 324.11, 24-25.). Shall be redeemed by offering another person of 

^  equal capacity. The meaning ia that by offering another man equal to 
himself in the capacity for work, he may be released.

The Author states the substance of the text "Upon the female 
slave being kept in check” : Dasetia saheti ( 1. 11.) with the slave &c.
( p. 324. 1, 29.) Tenaivoktamiti (1. 15.) Has been laid down by the 

25 same Sage ( p. 325. 1. 2 .) ‘The same sage’ i. e. by Narada.

Yajnavalkya Verse 183.
Daravaddasateti (1. 25. ) slavery is analogous to the condition o f a 

wife($. 326.1. 4.) The meaning is that as a marriage is in the descend- 
30 ing order and not in the inverse order, so is slavery also.

Yajnavalkya Verse 184.
Swasilpamichhanniti ( p. 121.1. 1. ) I f  one wishes to be initialed 

into the art o f his own craft &c. ( p. 326. 1. 23. ) i. e. the craft prescribed 
35 for his own caste.

Thus ends the Chapter on Breach of Contract of service.

1 On p. 85. 1. 22. For g #  read I
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Chapter X V .
TRANSGRESSION OF A COMPACT.

The Author expounds the text of Narada viz. “Among the 
PSkhandis, Naigamas &c.”: P a r ib lia sh ik a d h a r m e n e ti (p* 
121.1.12.) in accordance with special provision o f law 5 

(p. 328.11. 2-3.). It has been said that it has been pointed out by a refer
ence to transgression; the Author exhibits it : Tadwyatikramyamana- 
m iti (1, 12.) When this is being transgressed &c. (p . 328. 1.4 ).

This is what is meant here : By (means of) the expression “ Non- 
Transgression of a compact” having named in an affirmative1 manner 10 
the opposite nature of the title of Law known as the Transgression of 
a compact, by saying that that is known as a title at Law, the Title at 
Law is indicated in the negative manner, and so the name is in the 
negative form.

The Author introduces the original tex t: Tadupakramarthaixiiti ^
( I. 4. ) By way o f an introduction to the same ( p. 328.1, 6. )

Yajnavalkya Verses 185-192.
Anubandhadyatisayeti (p. 122.1. 3.) In cases o f aggravated offences 

or the like ( p. 329.1. 27.). Anubandha means fault i. e. to say, offence.
Rajna prathamasahasamiti (1 .1 3 .)  by the king with the first amerce
ment &c. ( p. 330.1. 21. ) In this (portion of the) book by the use of the 
pronoun ‘which’, the word ‘that’ followed as of course from the context 
and so that word has not been used. The rest is easy to under
stand. 25

Thus ends the Chapter on Transgression of a Compact.

Chapter X V I.
THE NON-PAYMENT OF WAGES..

In regard to the Title of Law viz. the Non-payment of Wages the 
characteristics of which have been thus stated in Another Smrtl, the 30 
Lord of the Yogis states a decision, so the Author says : Tatra nlrna- 
yanaahoti ( p. 123. 1. 11.) There the Author mentions a decision etc.
(p. 333. 1. 11.)

Yajnavalkya Verse 193.
Bhrtyaya vetanam dadyaditi (1 .17 .) pay wages to the servant. '***

( p. 333. L 28. ) The meaning is : He who is maintained is a servant.
1 i. e. 3T??y.

28
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Y ath ak ram am iti (1, 18.) according to the agreement &c, (p . 334. L I .)  
at the beginning, in the middle, or at the end, i, e. without infringing the 
period of time determined by the accord of parties. By the expression 
"As may have been settled in regard to the work” is meant that money 

5 determined by the arbiter by regard to the work is called wages, and 
thus it should be regarded as a statement of the nature of wages,

Yajnavalkya Verse 195.
Yastu bhrtya Itl ( p .  124,1. 1. ) A  hired servant who however dec.

(p . 334. 1. 24.). Here the order of words should be—at an improper 
place or time transgresses through insolence or the like.

Yajnavalkya Verse 196.
Anekabhrtyasadhye Karra a n it« (1. 6. ). For a task to be accompltih- 

15 ed by several workmen & c. (p. 335 1. 10). i. e. in the case of a work being 
performed after a stipulation that it should be accomplished for certain 
wages by one, two, or more women working together, Na pun ah satnam - 
Iti (1.11). and not an equal amount (p. 335.1. 24). For one work, com
menced under an agreement by five workmen for performing it for 10 

20 panas but owing to illness or other cause that work was not completed 
by them all, but only a portion was done. In such a case payment 
should not be made at two panas every man, but more or less should 
be given to each according to the work done by him. This is the 
meaning. From this also it follows that on the completion of each work 

25 although the owner has made payment of the stipulated amount, the 
labourers should, nevertheless, take it by dividing it (among them
selves) only by regard to the work performed by each.

An ObJeot'on may *Je sa*d, indeed, by saying that "an equal amount 
n *°n‘ should not be given,” it would be tantamount to saying

30 that wages should be paid only in accordance with the work done by 
each. Then it comes to this viz. payment should be made by dividing 
and distributing individually. This is improper. Since a fixed remu
neration was stipulated with labourers jointly only, and not severally, 
it is proper that wages should be received according as stipulated.

35 Anticipating such an objection, the Author refutes i t : Na C bav ay av a- 
_ An 4ah iti. (p. 124.1. 11.). N ot...for the several parts dec.

(p . 335.1.25.). This is the im port: Although a dis
tributive1 payment was not stipulated, still, as it is proper that pay-

1 Oq p. 86. 1. 30 for read jttPt !
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ment should be made according to the work, and under the authority 
p a c e  8?* of the text also, payment is made distributively. This 

is a good answer, and so has been incorporated by the 
Author in the book.

5adhye tubhabhyamiti ( p. 124. J. 12.) If, however,...be 5
accomplished by both &c. ( p. 335. 1. 26.). The expression “ by 
both” is only indicative. Therefore, it means also if accomplished by 
many. In the chapter on the Title of law called Breach of Contract of 
Service, commencing with the text “ ...Five sorts o ftendants &c” and 
also by “Among these are four sorts of labourers, ana .. ( of the IQ
fifth category ) are of fifteen kinds : A student, an apprentice, a hired 
servant, and the fourth, a person specially appointed to do a thing” 
having stated the five-fold division of attendants, the three-fold division 
of a hired servant has also been stated thus : “Here, the best is that of 
a soldier, the agriculturist is the middle class, and the porters are the 15 
lowest class : Thus there are the three classes of hired servants.” Thus 
by the text' “one who having received the wages &c.” has been men
tioned an agricultural labourer in regard to his hire, now the Author 
points out a special rule relating to a hired soldier, and a hired carrier, 
and so he says : Ayudhiyabharawahakaviti ( p. 124. 1. 15. ). A  soldier gg 
and a carrier &c. ( p. 335. 1. 30. )

Yajnavalkya Verse 197.
Bisanda means a vessel or the like, vide the Amara* “the words 

Awapana, Bhdnda, Pdtra, Amatra, and Bhajana ( all mean a pot or a 25 
vessel)”. Moreover the same Author indicates the word to have 
several^ meanings : “The word Bhdnda is used for horses’ ornaments, 
a vessel, or the stock-in trade of a grocer.” Wahakena uasltamitl ( p.
124.1.18.). be destroyed by a carrier &c. (p. 836.1. 7.). The word carrier 
also includes by implication one with arms. gg

Yajnavalkya Verse 198.
Bhrtyantaropadana Jtl (1. 27.) When another servant can be procured 

&c. (p. 336.1. 32.). Procuring, taking up i. e. offering. Etachcbawyadhi- 
tadivi?hayamiti ( p. 125.1. 1. ) This, moreover, regards one who has not gg 
had any disease &c. ( p. 337.1. 10.) i. e. what has been stated in the 
text beginning with “ one who raises on obstruction at the time of 
■tarting" &c. 1

1  7 * j n .  I I .  1 9 3 .  2  I I .  9 .  3 3 . 3 I I I .  3 .  4 3 ,
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How can thus the division of the topic be ascertained ? 
Anticipating such a question, the Author says—from the statement of the 
rule by Mami regarding discrimination in determining punishment, 
when he is not affected by a disease &c. Bhrto narta iti (1. I .) A hired 

5 servant not being ill &c. ( p. 337.1. 11.). Bhrto is a hired servant. 'Not 
being ill' i. e. being without any disease &c. Here having regard to 
the text of Manu viz. “no wages shall be paid to him", it is to be taken, 
in connection with the remaining portion of the aforestated clause.

Yastvapagatawyadhih swastha eveti ( p. 125.1. 5.) One, moreover,
10 who after he is cured o f the disease, being perfectly at ease &c. (p. 337.1.

30.). Being affected by a disease and afterwards (one) cured of the 
disease. One not being affected by a disease is perfectly at ease.
This is the difference.

Thus ends the Chapter on Non-payment of Wages, 

io
C h a p t e r  X V I I .

GAMBLING AND BETTING ON ANIMALS.
Adhuna dyutasamawhayakbyamlti (p. 125. 1 11. ) Now...called 

Gambling and Betting on Animals &c. (p. 338. 1. 3.). Gambling as well 
^ as Betting on animals ( make up the compound expression ) Gambling 
*' and Betting on Animals. This is the definition. A title of Law in

which occurs this is known in that manner. Betting which is accomp
lished by means of inanimate things such as the dice and the like is 
Gambling, and what is accomplished by means of animate beings such 

, as the cocks and the like is Betting on Animals. According to the text 
of Narada both these are connected with the dice. With a view to state 
this, the Author points out : Akshah pasaka ityfkiina (p. 125 1.12). 
Beginning with Akshah means dice &c. (p. 338 1. 7).

In the title of Law called Gambling and Betting on Animals thus 
defined and marked, Yajfiavalkya points out the remuneration for the 

30 keeper of the gambling Hall, so the Author says, Tatra dyutasabhadbl-
karina iti (1. 19) There....... o f the keeper of the Gambling Hall &c.
(p. 338 1.21).

Yafiavalkya Verse 199.
Tadassraya Satiketi (p. 125 1. 22) a hundred in reference to it..

(p. 338 1. 29). In reference to it i, e. in reference to the bet. The 
meaning is a hundred-fold increase, or exceeding that also.
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This is what (is intended to be) said : In whichever bet one wins, 
a wager fixed by a hundred or a more of the K&kini or other coin, that 
winner is called a ten percent game-keeper. 'The meaning is that the 
officer in charge of the gambling hall should take five K&kinis or the 
like when a hundred Kakinis or the like are won. -

Yajnavalkya Verse 201.
The Author expounds the word Sthdna (assembly) in the original 

text : Avipratipannam itl (p. 126 1. 12) regarding which there is no 
difference o f opinion &c. (p, 340 11. 12-13). i. e. put on in the assemb- 10’ 
ly, in short, not disputed.

Yajnavalkya Verse 202.
P\GE 88* Kwachiddfitan nisheddhtim iti (p. 126 1. 19; ...by way o f

prohibiting gambling in certain cases &c. (p. 340 1. 27). 15
From the penal rule for one gambling with false dice, it appears that 
gambling with such dice as also gambling in a place without a keeper 
has been prohibited.

Thus ends the Chapter on Gambling and Betting.
-------------  20

C h a p t e r  X V I I I .
OF ABUSE

The Author expounds the text of Marada viz. “the country, caste 
&c.” Desadinam itl (p- 127 1. 8) about a couniry &c. (p. 342 ]. 15). The 
Author points out the abusive languges of countries &c. by examples : 25
Tatra Kalahapriyah ityadina (p. 127 1. 10). There...are fond of quarrell
ing &c. (p. 342 1. 19). Adigrahanatswawidyeti (p. 127 1. 11). By the 
use o f the term ddi, (so forth)...one’s own learning &c. (p. 342 H. 22-25)
The meaning is that without directly reviling another individual, with 
the very object of condemning him and even when oneself is learned >0
or not a learned man, or by1 2 reviling the science of logic or a mechanical U

1 There is a mistake in the print here. Line 30 on p. 87 should be read as part
of verse 199, and at its end, and not at the oommanoement of V e r se  201 as 
has been done in the print.

2 On p. 88..11. 7. 8. For fre read and in 10 for
read

■ e°k&x
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art in which another is proficient, and thus reviling learned men and 
the like.

In regard to the offence of Abuse, having laid down a three-fold 
division by regard to the little viz Nishthura (cruel), Aslila (indecent) 

5 and Tivra (sharp), for mentioning different prunishments, the charac
teristics of Nishthura &c. have also been mentioned by Narada, so the 
Author says : Tasya1 cha dandataratamyartharuityadina (p. 127 1. 12) 
o f that with a view to discrimination as to punishments &c. (p. 342 11. 
26-28). Here moreover the distinction is that a nishthura (cruel) accusat- 

10 ion is of a lower and the tivra (sharp) is of a higher degree.
It has been stated before that indecent means insulting ; that 

insult is a common characteristic in the three varieties of abuse viz. 
nishthura and others, aud then it would be incongruous to mention a9 
a special characteristic of aslila (indecent) variety of abuse as has been 

15 done in "abuse couched in insulting language is aslila", and so the 
Author says that the word nyanga is used here in the sense of untrue 
and (therefore) censurable : Atra nyangamiti (p. 127 1. 16). Here 
insulting means £-c. (343 1. 8).

20 Yajiiavalkya V erse 203.
Now the Author introduces the original text Tatra* ni?h{hara-

kroaa iti (p. 127 1. 18) o f these...a Nishthura abuse &c. (p. 345. 1.13).

The Author points out the nature of ironical statements whether 
true &c. by examples : Netrayugalahina ityadina (p. 129 1. 22.) devoid 

25 o f both the eyes &c. (p. 343.1. 24. )

It may be said that Manu has prescribed a fine not less than a 
Rarshdpana"s in the text “ not less than a Kdrshdpanaf and so 
there is a conflict with him by reason of this rule laying down 
as a punishment 13£ Panas; to that the answer is that such a 

3Q rule is intended when a member of the Varna lowest in order 
in point of usage &c. is attacked, and when (a member of) the same 
Varna is the accuser, he is to be punished with a fine not less than a 
Karshdpana and that this punishment has no reference to all, and thus 
the Author removes the contradiction by (pointing out) the difference 1 * 3

1 The Subodbini reads <rsr v.
8 Oh. VIII. 274.
3 A coin greater in value thaa a paija=4 Kakini* i. e. 20 cowries ef. 

wvjpr fTfWr m*r
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in the objects (of its application) : Kan am wapyatha w i Khaujam
Ityaddina (p. 127 1. 25). One-eyed or tame dkc. (p. 343 1. 30). A punish
ment in which Kdrshdpana is the least—such a one. This is the 
meaning,

5
Y ajn ava lk ya  Verse 205.

By way of indicating the meaning of % ‘Indeed’ the Author says 
Anyam1 wa twajjjayamiti i. e. or even another viz. your wife.

The Author mentions a special punishment also for an abusive 
language under special circumstances : Evans saruanaguneshultya- 10
dina (p. 128 1. 6). Thus fo r  men o f  equal merits &c. (p. 344 1. 16). From 
the preaription of a double and the like sentence in this clause by 
relation to the amount mentioned in the previous clausei it appears that 
it relates to the abusive language.

--------------— 15
Y ajn ava lk ya  V erse 206.

Parabharyasu punaraviseshenetj (p. 128 1. 9). A s for..,regarding  
'others’ wives, a uniform &c. (p. 345 1.1). The wife may be of one 
inferior or superior in conduct as compared with the abused. H ere th e  
expression ‘other’s wives’, refers to the wife of any ; for it should be 20 
seen, it is for this that the expression ‘uniform’ is used.

It may be argued indeed, in the commentary on the previous 
clause a fine of twenty-fives panas has been laid down by taking up 
the expression viz “ I shall have intercourse” with your wife—as some
thing in addition. While here fifty panas have been stated, thus there is 25 
PAGE 89* a mutual contradiction. To that the answer is, no, it is 

not so. In the first, a special punishment has been stated 
for an abuse of a man through the wife ; here the abusive language is 
addresed to another's wife herself, and thus tnere is a difference.

Uttaradharabhawapekshyeti (p. 128 1. 17) by reference to the relative SO 
superiority or inferiority &c. (p. 345 11. 21-22). i. e. by regard to a dis
crimination as to the inferiority or superiority in the Varna and J&ti. The 
Author points this itself by an example yatha murdhavasiktami- 
tyadina (p. 128 1. 18) as a Murdhdvsikta &c. (p. 345 1.22). Here is an 
abuse made by a Brahmana in reference to a Murdhdvasikta.

Pratilomapawadeshuiti I I 207) in the case o f  an abuse o f  a superior 
class &c. According to the text stated above viz®: “In the descending

1 V. L. in the MTtakaharS. srrq-f ?T33rrTmi'*^?rrs?i?lfrr i.
? i. e Ytjfi. II , 183.
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order of the Varnas’ taking it as established that in the case of an 
abuse by a Kshatriya of a Brdhmana, and in that of an abuse by a 
Brdhmana of a Kshatriya the penalty presently to be mentioned to be 
a hundred panas, and fifty panas respectively, the Author proceeds 

5 Kshatriyakshepanimittadina (p. 128 1. 13) which is the penalty for the 
abuse o f a 'Kshatriya (p. 345 1. 25). Kinchidadhlkarniti (1. 89) slightly- 
above &c. (p. 345 1. 24). Slightly, meauing thereby a quarter ; and here 
that should be understood as the fourth o£ a hundred. Intending this 
very thing, the Author says, Panchasaptatyakaraiiti (1. 19) vi7.. seventy- 

jq  five &c. (1. 25). The meaning is that by regard to a hundred, twenty- 
five is a quarter, seventy five is slightly more than fifty i. e. by a 
quarter.

The Author states the penalty for an abuse by a Kshatriya of a 
Mfirdhdvasikta * Kshatriyopi tans1 (p . 128.1. 19. ) A  Kshatriya also...

15 him (p. 345.1.26.). Tam (him) i.z . Mfirdhdvasikta. Here the penalty for 
an abuse of a Brdhmana by a Kshatriya is a hundred, the amount less 
by a quarter seventy-five, is the penalty for an abuse of a Murdhd- 
vasikta, would be less as compared with that of a Brdhmana, and more 
as compared with that of a Kshatriya.

%Q It is less by a quarter than a hundred the punishment for an abuse 
by a Kshatriya of a Brdhmana or a Kshatriya, and being seventy-five 
i. e. a quarter more than fifty the measure for an abuse by a Brdhmana 
of a Kshatriya, and the same is also for that committed bŷ  a Kshatriya 
of a Mfirdhdvasikta, these two—the Brdhmana and Kshatriya--the 

25 Mfirdhdvasikta being superior to Kshatriya, for an abuse by a MurdM- 
vasihta of a Brdhmana the fine of seventy-five only being a quarter 
less than a hundred, the penalty for an abuse by a Kshatriya of a 
Brdhmana, similarly a Mfirdhdvasikta being inferior to a Brdhmana, the 
fine for an abuse by a Mfirdhdvasikta of a Kshatriya being seventy-five 

SO i. e. a quarter more than fifty the measure for an abuse made by a 
Brdhmana of a Kshatriya by reason of its being made by a Brdhmana.
Thus the import is that both ways the penalty is the very same.

Thus having stated the punishment for a mutual abuse between 
(members of the) Varnas and Jdtis, the Author mentions the penalty 

35 for an abuse among jdtis themselves, i. e. the jdtis born from a Brdh
mana in a Kshatriya or a Vaisya woman i. e. a mutual abuse between 
the Mfirdhdvasikta and Ambshtha : MurdhavasiktambashthayorHi ( p.
128. 1. 207.) between a Mfirdhdvasikta and an Ambashtha &c. ( p. 354.

3 This is another reading.
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1. 29.) Here, in the place of the Mdrdhdvasikta, and in the place of 
the Kshatriya is the Ambashtha. The rule to be understood is that for 
an abuse by an Ambashtha towards a Mdrdhdvasikta a hundred, and 
for a converse, a fifty.

With a view to indicate that between the Varnas and Jdtis or 5 
among the Jdtis themselves—for an abuse between (members of) a 
descending and an ascending order the penalty to be determined is on 
the same line as stated before i. e. less or more by a quarter, the Author 
says: Bvamanyatraplti (1 .22 .) Similar..,in other cases also (p .3 4 6 .
1. 2. ). The method of determination, moreover, has been indicated in ^  
connection with an abuse of a Mdrdhdvasikta viz. “as a Mdrdhdvasikta 
&c."

For an abuse by a Brdhmana of an Ambashtha the penalty is thirty- 
seven and a half panas. Here the penalty is fifty. Here the determi
nation of the quarter is by regard to fifty and not to a hundred.

For, as compared with the Kshatriya an Ambashtha being inferior, ^  
and by regard to a Vaikya superior, the penalty for an abuse by a 
Brdhmana of a Ksatriya viz. being fifty panas, an amount greater than 
it by a quarter of the same viz. thirty-9even and half, shall be imposed.
This is the meaning.

In the case of an abuse by a Brdhmana of a Nishada,1 the penalty 20 
is eighteen and three quarters of panas. 2Here the determination of the 
fourth is by relation to twenty-five. Therefore ( the status of ) a 
Nishada being inferior to (that of) a Vaisya and superior to that of a 
Siidra, of the penalty which is for an abuse by a Brdhmana of a Vaisya 
viz. twenty-five, a quarter less than that, as also of the penalty which 25 
is for an abuse also by a Brdhmana towards a Siidra viz. twelve and a 
half panas, more by a quarter than that viz. eighteen and three quar
ters is the penalty. This is the meaning.

For an abuse by a Nishdda of a Brdhmana, the penalty is one 
hundred and seventy-five. Here, moreover, the determination of the gQ 
quarter i9 to be also by regard to a hundred. For, by regard to a 
Siidra a Nishdda being superior, as also by regard to a Vaisya being 
inferior, ( as compared) with the corporal punishment of death 
which is for an abuse by a Siidra3 towards a Brdhmana, a money

1 A son born of a  Brdhmana by a Sudra  wife, see Yujri. I .  91.
2 Here there is a m istake in the print. On p. 89. I. 26. between the last two words

spit and q: one entire line has been omitted. The correct tex t is ( f s f ) 1
3T=r y5=^f^Tr!i%vr q n w f w  i m ra

3 On p. 89.1. 30. for read srrsmf^r.
29
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fine being1 inferior, the punishment happens to be of a hundred and 
seventy-five which is a little less than the penalty for an abuse 
by a Siidra of a Brdhmana, and a little more than a hundred and fifty 
which is the punishment for an abuse by a Vaisya of a Brdhmana 

5 i. e. a hundred and seventy-five. This is the meaning.
For an abuse by an Ambashtha of a Brdhmana the penalty is a 

hundred and twenty-five. As compared with a Vaisya an Ambashtha2 
being superior, and as compared with a Kshatriya being inferior, a 
punishment less than that which is for an abuse by a Vaisya of a 

10 Brdhmana viz. a hundred and fifty, and more than a
PAGE 90*. hundred which is the penalty for an abuse by a 

Kshatriya of a Brdhmana viz. a hundred and twenty-five 
occurs. This is the meaning.

For an abuse by a Miirdhdvasihta of a Brdhmana has been pointed 
15 before. This rule of determination among the Vanias and Jdtis for an 

abuse of a descending or an ascending order is also that among the 
Jdtis themselves. In the case of an abuse by an ascending order of 
that of the descending one, however, like that in the case of Brdhmana, 
Kshatriya and Vaisya in the case of the Miirdhdvasikta, Ambashtha and 

20 Nishidda also, the determination of the penalty is to be inferior viz. 
fifty, twenty-five, twelve and a half, one and a half of a hundred, a 
hundred and fifty.

This is what is (intended to be) said : In the case of an abuse of 
one who is superior3 to and more remote, a penalty greater than that 

25 for one who is nearer, so also for an abuse of one who is inferior to 
and one who is more remote, a less penalty.

We (now) resume the context: Evam sarvavarria-vishaya iti ( p.
128.1. 23.) thus fo r all the Varnas See. (p. 346.1. 3). All i. e. the varnas. 
Thus is the compound ( to be solved ). A ll i. e. the Murdh&vasiktas 

2Q and others; the varnas such as the Brdhmanas and others discussed 
in the clause about two-fold in the previous sentence i- e. in (the 
clause) “of an inferior half ; two-fold:

Yajnavalkya Verse 207.
The Author illustrates the two-fold and three-fold by examples: 

t> a tapanah ...S ardhasa tapana  iti cha ( p. 128. 1. 27 .) a hundred...a
1 For read
2 See Yajn. I . 91. for the terms spst*, PWPf and q rr^r.
3 For read HWci;
4 The MUakshara reading is
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hundred and fifty  panas &c. Here the plural in the term damlah 
(punishments) is by regard to the (p. 346. 11. 15-16.) plurality of the 
abuses of the Varnas which is the cause. For, (an abuse) by the 
Kshatriya and Vaisya towards a Brdhmana, by the Vaisya and Siidra
towards a Kshatriya, and by a Siidra towards a Vaisya, thus even in the ^
descending order there is multiplicity of offences.

For an abuse by a Siidra of a Brdhmana, the punishment is 
corporal only, not of money.

The rule stated for an offence committed by the Kshatriya,
Vaisya or Siidra in regard to a Brdhmana, the Author extends to an 10
offence by a Vaisya or Siidra in regard to a Kshatriya: Vitsudrayorapitl 
(p. 129.1. 1). also o f a Vaisya and Sudra &c. (p. 346. 1. 23). One who 
is close to one who is near, is lower down by one class i. e. separated 
by o n e ; e. g. for the Kshatriya and Vaisya who are lower down 
immediately and by one grade (respectively) than a Brdhmana, as a 15 
penalty is for an offence against a Brdhmana by the Kshatriya and 
Vaisya, similarly is a penalty for the Vaisya and Sudra who are imme 
diately lower down or more than one down than the grade of a 
Kshatriya respectively. This is the meaning.

For an abuse of a Brdhmana by a Kshtriya who is immediately 20 
after the Brdhmana as the penalty is a hundred, so also is a hundred 
for an abuse of a Vaisya by a Siidra who is immediately after the 
Vaisya So the Author says: Sudrasya cheti ( p. 129. 1. 2 .) fo r  
a Sludra also &c. (p, 346.1. 25.).

The Author expounds the second half viz. “of one of a lower class 25 
&c.” A nulom yena tu itl (p. 129. 1. 9.) o f the lower classes however &c.
(p. 346. 1. 27.). B rah m agak rosan im lttad iti ( p. 129. 1. 3 .)  fo r  abusing 
a Brdhmana (p. 346. 1. 29.) i. e. from a hundred which is the penalty 
on account of an abuse by a Kshatriya in regard to a Brdhmana. Prati- 
w arnam ardh asyard h asyeti (p. 129. 1. 4.) o f a half in the case o f each 30 
class respectively &c. (p. 346.1. 30). For an abuse made by a Brahmana 
towards a Kshatriya half of a hundred i. e. fifty is the fine ; for an abuse 
made by him also towards a Vaisya, half of a fifty i. e. twenty-five, and 
for an abuse made by him similarly towards a Sudra half of twenty-five 
i. e. twelve and half panas. This is the distinction, ^udre g- 
dw ad asak o dam a iti (p. 129 1. 6) in (the case of) a Sudra the fine shall be 
twelve &c. (p. 347.1. 5.) i. e. “with a half” is the supplement.

The Author cites Gautama’s text as an authority for the rule 
“by a Kshatriya of a Vaisya or a Sudra" ; Brahmanarajanyawaditi
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(p. 129.1. 7.) similar as in the case o f a Brahmana and a Kshatriya 
( respectively)  {p. 347.1.10.).

The Author quotes the text of Manu for (the passage) “In an abuse 
by a Vaisya of a Stidra", Vitsudrayorewamevetl (p. 129. 1. 8). a Vaisya 

5 and a Stidra in the same manner &c. (p. 347. 1. 12.)

By the text “By true, untrue, or ironical statements” having stated 
the penalty for a Nishthura abuse, and having premised a penalty for 
an aslila (indecent) abuse, in the manner of the 'lion’s gaze’ treats of 
the Nishthura abuse, as the Author say9 Punarnishthurakshepamiti (p.

10 129.1. 10). again a Nishthura &c.

Yajiiavalkya Verse 208.
The Author points out by an illustration, a threatening by words :

Tava bahumiti (p. 129. 1. 17.) Your arm &c. (p. 347.1. 19.)
15 -----------------

Yajiiavalkya Verse 210.
Varninamakshepa iti (p. 129. 1. 25.) in an abuse o f men belonging 

to the varnas &c. (p. 348.1. 10.). The term Varni is used to indicate by 
implication the Murdhavadkta and other Jdtis. For among the falls also 

20 inter se for abuses involving degradation, the middle sdhasa, and for an 
abuse involving the commission of a secondary sin, the lowest sdhasa; 
this is the result. For an abuse mutually between the Varnas and Jdtis 
also the same is the punishment as mentioned before. Even among 
Varnis themselves without regard to the lower or higher, the punish- 

i) 5 merits of the middle sdhasa and the like having been laid down 
elsewhere, also would happen to be the same, taking that as a standard.

Yajiiavalkya Verse 211.
Ye punarbrahmanamurdhavasiktadinamiti (p. 130. 1. 1.)

30 PAGL . Moreover o f the Brahmana, the Miirdhavasikta and
others &c. (p. 348. 1. 24.). The association of Br&hmanas, an association
of Murdhavasihlas, and also an association of Kshatriyas, thus the
word association goes with each distributively or collectively. In
either case the same is the punishment.

■45
Here ends the title of Law called the Abusive Language.

- . ~ \  /



m  § lkje— -v y
Smrti Ch. X lX  "I 9 90

Page ISO. j

Chapter XIX.
A S S A U L T .

Having mentioned the nature of Assault in pursuance of the text 
of Narada, in pursuance of the same text also, the Author mentions 
also the varieties thereof : Tasya twawagoranadirupakaranabhedeneti 5 
(p. 130.1. 11). Distinguished by the raising o f the hand &c. (p. 349.
11. 16-17). i. e. by reason of the different causes in the form of raising 
the hand &c. Drawyarupakarmatraiwidhyadlti (p. 130. 1. 16.) by regard 
to the three-fold ads regarding articles &c. (p. 349. 1. 18.) i. e. by reason 
of the three-fold means causing the act. ^

This is what is (intended to be) said. An assault means dis
figuring the body. There in this disfiguring of the body there are three 
(kinds of) acts viz. raising a hand, making sudden attack, and causing 
a wound ; and thus according to the difference in the act is its three
fold division. The body in which the disfigurement is caused is the 
object of the Act. Therefore, by (regard to) the lowest, middling or 0 
the best character of that object of the Act also, is the division three
fold. Tasyapl dr^htam1 traividhyamitl (p. 130. 1. 12.) There are three 
species o f that also (p. 349.1. 19.) Of that i. e. of Assault, according to 
the three causes viz. raising of the hand, striking unexpectedly and 
causing a wound, and by the stealing of the lowest, middling or best ^  
articles, in the respective order of the lowest, middling and best is the 
three-fold division; thus is the order of words. In the raising 
of the hand and other acts, the lowest and the rest character should 
be determined in the order of their enumeration. a*

It may be asked, indeed, when on account of the difference of the 
means of attack, as also of the subject of the attack, a six-fold division 
is established, the statement about the three-fold8 divisionis not proper, 
so the Author says : TrTijyewa sahasanlti (p. 130. 1. 13.) are only the 
three Sdhasas &c. (p.349. 1. 23.). There in (the case of) of this 
description for extirpating the thorny weeds i. e. in administering 
punishment of the guilty, that the punishment should be according to 
the guilt, the Sdhasas in the-form of Assaults viz. the lowest kind of 
Assault, the middle kind of assault and the highest kind of assault, 
thus three (kinds) only are ruled. The meaning is this : Even if 
there be a difference in the object or the means, on account of their 35

1 In  Mitdkshara the reading is different viz.
2 There is a m istake in the print here on page 91.1. 14. for fks’fiT^TOTTsrr read
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characterisation as the lowest, the middling or the highest, the division 
is three-fold only.

Thus having stated the nature' of Assault together with its 
varieties, the Author mentions the common characteristics of the 

tj Abuse and the Assault: T ath a  w a g d a n d a p a r u sh y a y o r u b h a y o r if  i
(p.130.1.16.) Moreover, when abuse or assault &c. (p. 349. 1. 27.). 
Baddhe vairanusandhaturiti (p. 130. 1. 17.) after the quarrel has com
menced, he who follows up &c. (p. 349. 1. 31.). i. e. he who carries the 
memory of a past quarrel.

10 Vidhih panchavidhastukta iti (p -30.1. 26.). A fivefold rule o f  pro
cedure has been laid down See. (p. 350.1. 5.) i. e. of these two, i. e. of the 
(offences of) Abuse and Assault, five-fold i. e. of five varieties, is the 
procedural law laid down.

The Author points out these five rules: Parushye satityadina (p.
15 130.1. 21.). (Eveu) when under an excitement an altercation has

commenced, of the two who are excited, he who forbears, is respected.
This is the order of words.

D w a y o ra p a n n a y o r iti (p. 130. 1. 23.) when both parties are implicat
ed &c. (p. 350.1.16.). Equally implicated i. e. involved in a quarrel,

9^ of the two, he, moreover, who follows up the attack, that alone shall re
ceive punishment, whether he first started8 or afterwards retaliated.
This is the meaning.

S w a p a k a ^ h a n d h e ti (p. 130. 1. 25.). I f  a swapdka shandha &c.
(p. 350.1. 17). The meaning of this: In the case of persons beginn- 
ing with swapdka and ending with the ddsas immediate corporal 
punishment is alone the rule. In whose case ? In regard to the 
(offences against) the teacher, the preceptor and the antagas, when the 
limit has been transgressed. He who resorts to the end i. e. the last 
order is an antaga i. e. yati*. The word cha ‘and’ indicates a different 

^  order. Therefore, the order of words comes to be thus: in the case of 1 2 3

1 On p. 91. read line 18 thus. k f T’X’lTC’HrWW &o.
2 On p. 711. 23. for tpwwflt, read fr i
3 I t  appears there is a difference in the readings of the M itakshara of this

passage. The reading adopted in these series is g#iwrv?7S *r (see. Mit. p. 13- 
1. 26. and T ransl. p. 350. 1. 19.) The B&lambhatti has also the same 
reading. The reading in the Subodhini, as in some editions of the 
M itSkshara also is w. There the word ajfrn has been explained
in two ways.

i  For qfrt: read srirk
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those who maintain themselves by killing, in the case of swapdka and 
others and in the case of an elephant-driver, a vrdtya or a slave, im
mediate corporal punishment alone is the rule; in regard to the teacher, 
preceptor and the antaga, while there is a transgression of limit.

Or there is an entirely different comment. He who goes to the ft 
end i. e. death, is an antaga ; the anatga of the teacher, aud the 
preceptor is one who causes the death of the teacher and the preceptor 
i. e. their enemy. For these, the antagas of the teacher and the 
preceptor i. e. the enemies of the preceptor and the teacher.

From that, this is the order. In the case of persons beginning 
with the swapdka and ending with the enemies of the teacher and the 
preceptor immediate corporal punishment is alone the rule. In what 
(conditions)? When they transgress their limit. The word 'they1’ is to 
be obtained by a consideration of the import of the next verse.

Now the Author introduces the original verse: Evambhuteti (p. 15
131; 1. 1.) thus described. &c. (p. 350. 1. 28.)

Yajnavalkya Verse 2 1 2 .
PAGE n *  Karanaprayojaneti (p. 131. 1. 5.) by regard to, the relat

ion o f causes &c. (p.351.1.8.) i. e. containing a con- 20 
sideratioa of the cause, the occasion &c. The context is with each.

Sadhanavlseshaneti (p. 131. 1. 7 ) particular means &c. (p. 351.
1.12.) i. e. the special means such as ashes and the like to be presently 
mentioned.

----------------- 25
Yajiiawalkya Verse 213.

Karnavltdushiketi (p. 131. 1. 13.) ear-wax, rheum o f the eyes &c. 
p, 351.1. 24.). Ear-wax i. e. the excreta in the ear. Rheum of the 
eyes i. e. the excreta of the eyes.

The Author expounds the portion in the original text viz. “double cjq 
that” &c. Tata1 2 Itl. (p. 131.1. 14.). Than that a double fine, is the order 
of words. Anticipating an inquiry, than i. e. than which ? the Author 
says Purvaddasapanaditi (p. 131. 1. 14.). Mentioned before viz. ten

1 They : the stress here is on the expression the force of the locative absolute
being, tha t when these are engaged in the act &o.

2 There is a mistake in the print of the M itakshard a t 131. 1, 1. for 3507 &c.
read K<rigTO'»ir &e.
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panas (p. 351.1.2y.) Under the rule1 “or optionally in the case of 
nine beginning with ” the pronominal indicative is optional.

Purishadisparsana iti (p. 131.1. 15.) in an assault by feces &c.
(p. 351.1. 29.) i. e. when feces or the like have been made to touch 

5 (the body).

Chhardimutreti (p, 131. 1. 15.) vomit or urine &c. (p. 351.1. 31.).
The meaning of this : In an assault upon another’s limbs with vomit or 
the like, a four-fold penalty should be imposed i. e. by relation to 
ten panas four times would be forty panas. Kayamadhye ( p. 131. 1.

10 16.) in the middle extremity o f the body (p. 351. 1. 32.) i. e. above the
navel and below the mouth, for an asault with vomit &c. the penalty 
shall be six times. By deduction, the four-fold penalty mentioned 
before should be understood to be for an assault (on the body) below 
the navel. Six times is sixty panas ; eight times, eighty panas.

j The Author expounds the portion “Thus against one of an equal
class” : EvambhQtapurwokta iti (p. 131. 1. 18.) Thus mentioned be
fore &c. (p. 352. 1. 1.) In all cases of others’ wives. In the case of 
one superior in learning and conduct than oneself for an assault with 
ashes &c. twice ten panas i. e. twenty panas, while for an attack with

20 an impurity &c. twice twenty panas i. e. forty panas shall be the 
penalty. So the Author says, Parabharyasu chaviseshenetl (p. 131.
1. 18.). In the case o f wives o f others...without differenciation &c. (p. 352.
1. 3.) i. e. without distinction as to whether of the same or of a 
superior varna or an inferior varna. Panchapano dasapagascheti (p.

25 131.1. 20.) five panas or ten panas &c. (p. 352.1. 9.) i. e. for an assault
with ashes touching the body.

Yajiiavalkya Verse 215.
Sreyamsamltl ( p. 131.1. 22.) one o f a higher class (p. 352. 1.

30 27') of tbe best ca9te '* e - of tbo twice-born class. The Author extends
the aforesaid rule elsewhere also: Vaisyasyaplti (p. 131. 1.29.) or o f 
a Vaisya even (p. 351. 1. 27.). In the case of a vaisya also being after
a Kshatriya, and thus being inferior, born lower and relatively to him

X 1?rlfWr ^r, Panini VII. 1.16. The suffixes prnx and are optionally
substituted for the Ablative and the Locative endings, after and eight 
th a t  follow it. Vide Panini I. I. 34. wprOTjprtRrrTTH.
Thus Tt, 3W, 3 t|T, a m , 3 m , ^  and a r m  will here optionlly

or wVfni.......arW ff or -a rn ^ id ,...... a-miRf or arm 'R R f; have so also
T t or ..... 5Tcft or .......a m t  or m axitn-L

232 f  YnjUavalkya-
L Alitakahara
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a Kshatriya beingfupper and therefore superior, by a parity of the rule 
regarding a Sudra, here also is this very punishment of the lopping 
off of a limb. This 19 the meaning.

Indeed, what would be the punishment for an offence of throwing 
ashes, mud, dust &c. ending with the spit by a member of a lower to- 5 
wards one of a superior order ? Anticipating this question, the Author 
says: B h asm ad iaam sp araan e  tu  Iti (p. 132. 1. 20.). In cases 0/ assaults 
by means o f ashes &c. (p. 353.1. 7.). This is the im port: Where for an 
assault with ashes, mud, and dust, in regard to one of the same varna 
the penalty is ten panas, there in an assault by a Kshatriya towards 
a Brdhmana being an offence against a higher class, a two-fold i. e. 
twenty panas is the punishment. With the same means when com
mitted by a Vaisya in regard to a Brdhmana, three-fold i. e. thirty 
panas is the punishment. In the case of an assault by means of an 
impurity and the like and committed by a Kshatriya against a 
Brdhmana twice that of twenty panas the punishment mentioned 15 
there, i. e. forty panas would be the punishment, and fo r  an assault 
by a Vaisya by the same means against a Brdhmana thrice twenty 
panas i. e. sixty panas is the punishment.

yajnavalkya Verse 316. 2 0

P ara sp a raw ad h arth am iti (p. 132. 1. 9.) with the object o f striking 
each other <Scc. (p. 353. 1. 24.) i. e. In the case of all the varnas when
lifting a weapon for striking each other.

---------------------
Yajnavalkya Verse 218.

Tw agbhedakah 3atam dacjyat iti (p. 132. 1. 21. He who breaks the 
skm shall be fined a hundred &c. (p. 354 1. 20). He who breaks the skin 
and also exhibits blood, alone is to be punished with a hundred, 
and not one who merely breaks the skin, since the word cha ‘and* in- go 
dicates cumulation.

It it be argued that a fine of sixty-four panas has been mention- 
ed by Yajnavalkya a t the sight of blood while a hundred has been 
mentioned by Manu, so there is a mutual conflict, the answer is no, 
it is not so. For a wound to another on a vital part exhibiting blood, 35 
a -hundred panas is the punishment; elsewhere sixty-four ; thus it is to 
be distinguished.

Yajnavalkya Verse 219.
PAGE 93 may be said, indeed, as compared with the cutting off

30 an ^  U°3e> aiK* the punishment for the



2 H  rL Mitaksharn

breaking of a hand, foot or tooth is 9mall, and a uniform punishment 
of the middle sdhasa for all would be improper, so the Author says : 
Anubandhadineti (p. 132.1.26.) by regard to the result o f  the act &c. 
(p. 354. 1. 30.) Anubandha means resulting of an injury vide Atnara1 

5 “when injury is caused, it is called Anubandha”, By the term Adi* 
“and the like" is included facility in regard to movements. In the case 
of the cutting off of the ear or nose and the (consequent) appearence of 
scar3 an aggravation of the offence is visibly established. In the case of 
these being the limbs directly of the body, by a breaking of these, there 

10 would be a difficulty in ordinary movements, and the requirements of the 
body would not be had, and thus there would be an aggravated offence. 
In the case of the breaking of the teeth, there would be difficulty in 
eating and thereby indirectly a shortening of life and thus the aggra
vation of the offence. Thus by regard to the results produced the 

15 similarity between the several causes viz. the breaking of a hand, a foot 
or tooth should be understood. This is the meaning.

Yajnavalkya Verse 221.
Thus having stated the penalty in regard to offences by 

20 members of the same Varnas the Author applies that punishment to 
offences between higher and lower Varnas similarly as has been laid 
down in the case of Abuse. Pratilomyeti (p. 133 1. 5.) o f inferior classes 
&c. (p. 353.1. 24.). The distinction is that in an offence against a 
superior there would be an enhancement of the penalty, while in an 

25 offence against a lower order there would be a reduction in the 
penalty.

It may be said that while commenting upon the verse3 “Which 
causes injury to a Vipra must be cut off” this sense has been stated by 
the clause 4“In cases of assaults by means of ashes &c”; and the 

30 same is being stated here again, thus there is a repetition. The answer 
is, no, not so. For special causes of offences against the higher class 
by means of ashe9 &c. in connection with that very offence have been 
stated on the occasion of the penalty for offences against the higher 
class. While here, the rule for determining the punishment is entirely 

35 same as stated in connection with the offence of Abuse in regard

1 I I I .  3-98,
* i. e. in the MitSksharS, it is s ta ted  th a t  the point of similarity is in  results 

& c, of the aot. W hatever retards, impedes or otherw ise affeots th e  faoility 
as to  movements &o. is responsible as a oause of the  incapacity.

3 Y sjn . I I .  215. 4 M itaksharS p. 353.1. 7.
%
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to offences both against the higher and the lower Varrns being ment
ioned for the elucidation of the beginner; thus there i3 no fault of 
repetition.

Yajnavalkya Verse 223. &
The text next stated has an appropriate context. With a view 

to indicate this, the Author says Paragatrabhidroha iti (p. 133 1. 15) fo r  
assaults upon the limbs o f others &c. (p. 356. 1. 13). This is the meaning:
Having stated the penalty for offences against internal possessions 
such as hand, foot &c., in course of the context, the punishment is jq  
being stated for attacks against external possessions such as house &<?.

Yajnavalkya Verse 225.
The Author anticipates an objection in regard to the interpretation 

stated before and refutes i t : Kathamiti chediti (p. 124. 1.1.). I f  it
be asked how ? &c. (p. 357 1. 25). With a view to give an effective reply, 
the Author follows the line of what has been established: AparSdha-
gurutwaditi (p. 134 1. 1). By regard to the heinousness o f the offence, dec,
(p. 357. 1. 26.). Then what? So the Author says : Tatra cha asrutetl 
(p.134.1. 2.) there, which have not been specifically mentioned dec, 
(p.357.1.29.)

This is what is (intended to be) said : By the text “beginning 
with the panas and upwards” the double has been pronounced. Next 
to the double number which has been stated while determining the 
higher number, the question would be whether it should be by assum- ^5 
ing the number three, not mentioned before, and having an attribute or 
by assuming the number four which could be had by a recurrence of 
the number two mentioned before. Thus, moreover, by assuming the 
higher figure to the three to be the next higher there could be a figure 
not mentioned before, and also one having an attribute1 and thus a gQ 
higher one, while by assuming a higher figure by accepting four, there 
would be a repetition of what has been stated before and which itself 
is the attribute, and thus a lower one. Moreover, those conversent with 
the Rules of Law, consider that the assumption of the attribute is 
better than that of the possessor of an attribute. And, therefore, it is ^  
that the rule containing a repetition of the double already mentioned 
is better.
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Yajiiavalkya Verse 226.
Tadanalohitasravanaditi (p. 134.1. 2.) fo r  beating or drawing out 

blood or doing similar acts &c. (p. 358.1. 8.) i. e. for reasons stated in 
the text. “For causing pain, drawing blood” and the like.

5 ------------------
Yajiiavalkya Verse 228.

Chaityadishu jatanamiti (p. 134. 1.21.) growing on a sacrificial 
place &c. (p. 359. 1. 7.). Here the distinction is that for cutting off the 
branches, or breaking the trunk, as also for cutting off the entire tree

10 together with the roots, the punishment shall respectively be forty 
panas, eighty panas, and a hundred and sixty panas.

Yajiiavalkya Verse 229.

PAGE 94. • Purvoktaddandadardhadando veditawaya itl (p. 134. 1.
^  30.) a fine half o f  that mentioned before must be under

stood &c. (p. 360 1. 6) i. e. of the punishment mentioned in the present 
connection viz. twenty, forty and eighty panas, half i. e. ten, twenty 
and forty panas.

Here ends the Chapter on Assault.

20 ---------------------

Chapter X X

SAHASAS OR HEINOUS OFFENCES.

Yajiiavalkya Verse 230.
25 The expression in the orginal text viz. “Common property” is 

extensive. Therefore by that is intended another’s property also. In
tending this, and desiring to point out a cause for the extension, the 
Author states the intended meaning: Vatheshtamitl (p .135.1 .4 .) at 
will &c. (p. 360.1. 17.).

1 his is the import; As common property cannot1 be disposed
30 so also is the case of another’s property. Taking away that

also becomes a Sdhasa.

1 There is a mistake in the print on p. 9f. 1, 9. for ^^ftft^Firtrtread
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Rajadandam janakrosam weti (p. 135. 1. 6.). Royal sanction or 
the protest o f the people &c, (p. 360. 1. 21.). The meaning is that 
transgressing the fear of punishment by the king as also the fear of a 
popular uproar. The State authority as well as ordinary people.
(Make up the compound word)—the State authorities and ordinary 5 
people; in the presence of these. Thus is the compound ( to be 
understood).

It may be said, indeed, the definition of a Sdhasa viz. “what is 
done by force is a Sdhasa" is indistinguishable even from theft and like 
acts, and thus being part of these, a separate mention of this chapter iq  
is improper. Anticipating this, and intending an answer viz. yes, 
let this definition be closely connected with theft &c. still owing to 
other adventitious differences, this chapter differs from others, and 
thus a separate mention is proper, the Author says : Tadidarn 
sahasamiti (p. 135.1. 9.). The Sdhasa o f this description &c. ( p. 361. 15
1.7.)

This is the import : What is done by force is a Sfthasa. This is a 
general characteristic,1 and therefore is closely woven into theft and 
all like acts. Here, however, force as also arrogance are the special 
features. Marked by this very special characteristic, and known by 20. 
the term Sdhasa may be sought even in theft and the like acts bearing 
this special characteristic.

Tasya cheti (p. 135. 1. 12.) o f this also &c. (p. 361 1. 11). Of this i.e, 
of the Sdhasa. Prathatnadibhedeneti (p. 135. 1. 12.). Division into the 
lowest and the others cfee. (p. 361.1. 11.) i. e. by the divisions into the 25 
lowest sdhasa, the middling sdhasa, and the highest sdhasa ; these 
lowest sdhasa &c. are the names of acts, and not names of the punish-' 
merit. Tenaiveti (1 12.). By the same. &c. “By the same” i.e. by Narada.

Bbangakfhepa iti (1. 14.). Destroying, reviling &c. (p. 361. 1. 16.) 
Destruction i. e. breaking. Reviling i. e. finding fault. Disfiguring 30 
i. e. causing emaciation. By the term Adi-“and the like”-are incorpor
ated cutting and similar other acts. Etenaiva prakarenaivetl. (p. 135.
1.15.). In the same way &c. (p. 361. 1.18.). By the same i. e. by 
destroying and the like. .

Kriya (1.17.) crime (1. 24.). The action i. e. the act. Prathamsyetya- 35 
dina (1. 16.) Beginning with the first &c. (1. 25.) Sarrmsta wyasta 
weti (1. 20.) cumulatively or disjunctively. Cumulatively i. e. all jointly. 
Disjunctively i. e. separately.

,' G<w\
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After mentioning the special rules stated in Another Smrtl the Author 
resumes the context : Tatra paradrawyapaharanariipa its ( p, 135,
1,21.) in the form o f deprivation o f another's property (p. 361. ]. 36.),
Yah punah sahasankrtweti (1. 23.) He, however, who having committed 

5 a sdhasa &c. (p. 362. ]. 5.). The meaning is that after a denial has been 
proved by witnesses &c. he deserves a fourfold punishment, and not 
(as for) a mere denial.

It may be said, indeed, for offences like the lowest sdhasa and the 
like, hundred panas and the like punishments have been prescribed 

10 before. Here a punishment either double or four-fold of the original 
is being laid down. Therefore on account of this mutualjcontradiction 
does it lack authoritativeness, or in the alternative, by accepting its 
authoritativeness as an alternative, is an option—-which is vitiated by 
eight faults-to be resorted to ? Anticipating this, the Author says :

15 Etasmadeveti (1. 24.) from this very &c. (p. 362. 1. 8.). This is the 
import: There is neither authoritativeness nor an option. But on the 
other hand, a particular rule having the capacity of qualifying a 
general one, and the rule as to the double or four-fold having been laid 
down in a special case of offence of a forcible deprivation, by a special 

2 0  clause, the clause laying down a general rule is qualified.

Yajjnavalkya Verse 231.
Anubandhatisayaditi (p. 135. 1. 231.) on account o f the aggravation 

gp. o f the offence &c. (p. 362.1. 23). i. e. by reason of the excess of force, 
the guilt would be aggravated.

Yajiiavalkya Verse 232.

PAGE 95 * Arghyakroseti. (p. 136. 1. 1.) (who) abuses the venerable 
&c. (p. 362. 1. 26.) To a venerable person, one who 

offers abuse or shows disobedience. One who does these two acts is 
one who does it. Thus is the compound (to be understood.)

Te sarve panchasaditi (p. 136. 1. 8). all these fifty  &c (p. 363.1. 12.)
The meaning is that all shall be severally punished with a fine of fifty 
panas each. The rest is easy to understand.

Thus ends the Chapter on Sahasa.
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Now an Incidental Chapter intituled, the Rules of Punishment 
fo r the washermen and like others.

Tatsadrsaparadheshwiti (p. 136. 1. 27.) for similar offences &c.
(p. 364.1. 164). Offences equal (in gravity) as a sdhasa, being com
mitted by the washers of clothes such as wearing' the clothes and like - 
others. In regard to these offences, a punishment for the perpetrators 
thereof is being laid down. This is the meaning.

Yajnavalkya Verse 238.
Awakrayancheti (p. 137. 1. 2.) or hires out &c. (p. 364. 1. 22). Or 

who hires out—is the connection with what follows. The Author in- 
dicates the nature itself of a hiring o u t: Etavatkalamitl (p. 137.1. 2).
For suck a period &c. (p. 364, 1, 23). i. e. in such a manner that it be
comes a thing let out.

The Author expounds the collection of texts of Narada viz : “An 
eighth part of its value &c.” : Ashtapanakritasyetyadina (1. 10). pur
chased for eight panas &c. (p. 365. 1. 11.) Without an interval of time 15 
it being impossible to mention reduction below an eighth and the like, 
the mention of eight panas as the price is only with a vie w to indicate 
a direction. Ashtamabhagonam minus an eighth part i. e. seven panas 
Padonamiti less by a quarter i. e. reduced by a fourth part.

I he Author expounds the portion “ After the depreciation of a ^0
half ’ : Tatahparam pratinirnejanamiti (p. 137.1. 12.) Thereafter.......
for each wash &c. (p. 365.1. 15-17). The meaning is this : Of a cloth pu r. 
chased for eight panas, on the fourth wash, if lost, a reduction by half 
of the original price i. e. of four panas—occurs. Of one lost after the 
fifth wash or subsequently a reduction more than a half takes place. 25 
In such a position, on it being lost at the fifth wash, the price would 
be less by a quarter of the residual price of four panas i. e. three panas.
At the sixth wash, moreover, on it being lost, a quarter less of the 
residual rule for three panas, and thus by as much period the cloth 
gets old, by so much should the price be paid reduced by a fourth part.

latteredness occurs when the ends get thinned, so the Author 
expounds the portion “ In the case of a tattered cloth, there is no rule”; 
Jirnasya punariti (p. 137 1. 13.) o f a tattered cloth, moreover &c. (p. 365.
1.18.) This is the meaning : In the case of the loss of a tattered
cloth, the wish of the arbitrators alone is the standard for determining
....... ------— ______________ _____  ______ , 35 1

1 The other reading is wearing others* clothes and like others.
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the price to be paid, there would be no application of the text as stated 
before, nor shall one’s own option have a scope.

Above has been stated that the Author mentions a penalty for 
washermen and others. The Author points out the punishments indica- 

5 t.ed by the term Adi—“ and others, ” by fifteen’ verses commencing 
with “In a dispute a father and son” and ending with “Adding to the 
cost of the commodity”.

Yajnavalkya Verse 239.
10 The Author desires to indicate that one who, although he is com

petent to prevent a quarel, does not stop a quarrrel at such a place, but 
undertakes to give testimony, shall also be punished-so he says : 
P itap u trayoriti (p. 137 1. 16) Between a father and a son &c. (p. 365 

. 1. 24) D am p atyad ish  w a p iti (I. 18). In the case of a husband and wife,
15 or like others also &c. (p. 365 1. 30) i. e. bythe term Adi “like others” 

are included the preceptor and the pupil and others following.

Yajnavalkya Verse 242.
Tiryag&dishu Muiyavisesheneti (p. 138 1. 3). In the cases o f lower 

20 animals &c. by regard to the value cfee. (p. 367 1. 12). The meaning 
is that in the case of lower animals, by regard to the particular value, 
in the case of men, by regard to the particular varna such as that of a .’ 
Brdhmana and the like, and in the case of royal personages by regard 
to the particular degree of contiguity to the king, the smallness or \  

25 heaviness of penalty is to be determined.

Yajnavalkya Verse 243.
The Author states the meaning of the expression “before the 

decision (in his case) is arrived at”: Anirvrttawyaharamltl (p. 138 1. 7.)
^  before the trial was concluded (p. 367 1. 22).

Yajnavalkaya Verse 244.
PAGE 96* If the commodity abstracted by a false weight be more 

or less than an eighth part, an increase in the amount of 
85 the fine or decrease over two hundred should be determined, so the 1 2

1 i. e. from verse 238 to- 253.
2 See Balambhatn which' makes this farther clear {

^ f r̂ert >i , ' • . .
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Author says. Aparhatasya punarlti (1. 12.) o f the portion abtsracted &ct 
(p, 368. 1. 2),

Yajiiavalkya Verse 246.
Vfkreyasyapaditasadrsyasyeti (1. 25) commodity offered for sale... 5

which is made to resemble &c. (p. 369 11. 1-3). This is the im port: i. e. 
eight times the amount of the price of the commodity (offered) for sale, 
such as e. g. a crystal which was made to wear the appearance and 
lustre of a coral by the imparting of excessive lustre.

--------------------  10

Yajiiavalkya Verse 247-248.
The Author expounds the verse “For........ the fraction of a ...panas

fifty &c” Krtrimakasturlkaderityadina (p. 139 1. 4). The actual 
price o f  the counterfeited musk or other article <&c. (p. 369. 11, 17-18),

------i----------  15

Yajiiavalkya Verse 251.
Pancharatre pancharata Iti (p. 139 1. 22). once in {every) five nights 

&c, (p. 370 1. 22).

The meaning of this: The king should fix in his presence the prices' 
of the above mentioned commodities with fluctuating values at the 20 
interval of five days each, while of steady values at the lapse of a 
fortnight each. Here by the repetition it should not be supposed that 
after ten days or after a month is over the prices are to be fixed, but 
moreover, after an interval of five nights, after a fort-night &c. Thus 
by its jointly and necessarily being required to be done, it indicates its 25 
permanence1, after the manner of the maxim “every Vernal season the 
jyotishtoma (should be performed)”.

Yajiiavalkya Verse 252.
It has been stated that the price should be fixed by the king ; 30

and that by the tradesmen also, on a commodity available in 
one’s country, a profit of five panas for a hundred panas, while 
for one obtained from another country a profit of ten panas should 
be taken. In this state of things if it be asked in what manner

1 See P&nini V. 3—14. I
31

• co^X
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should the king fix the price ? In the text stated above, the mode 
of fixing the price of a commodity obtained from another country 
being intended to be stated, the method of determining the price, fixed 
under that rule the Author points out in the case of commodities 

j  obtained in one's own country : Evancha yathargha itl (p. 139 1, 29)
And thus...on the regulated price &c. (p. 371 1, 10).

Yajiiavalkya Verse 253.
Panyasyopari samsthapyet! (p. 140 1. 2) Adding.......to the cost o f

*0 the commodity &c. (p. 371 1.15). It may be said, indeed, here the method 
of determining the price in general is contemplated, therefore the 
mentioning of another method of determining the price of a foregin 
commodity is improper, the answer is, no, not so. By stating the 
reason viz. “charges incidental to the commodity” the other kind is 

15  inferrable. This is the import. Generally, incidental charges being 
possible only in a commodity while it is being brought from a foreign 
country, it is properly said that the reference is to that.

Thus ends the Incidental chapter intituled 
the Rules of Punishment for Washermen and like others,

20 — ----------------------

Chapter X X II ,
NON-DELIYERY AFTER SALE.

Characharabhedeneti (p. 140 1. 10) according as they are movable or 
25 immovable &c. (p. 372 11. 3-4). Char a means movable, and acharaf 

immovable. Shadvidhasfasya tu  budhalriti (14 1. 11) o f that,..^six-fold by 
the learned &c. (p. 372 1,7), “Of that” i.e. of the commodity. “By thejlearn- 
ed” i. e. by Manu and others. Of delivery, as also of non-delivery, the 
set of rules, series of regulations, i. e. the mode of performance, ha s 

30 been stated to be of six kinds. This is its meaning. “The form 
rupataJi’ is under the rule that the suffix ^  (tas) is used iu all cases, 
and therefore it is use’d in an instrumental sense i. e. by the form.
I  hat Instrumental also is used in an implication ; with this view the 
Author says, Rupatah panyanganaditl (p. 1401. 14). ‘According to its 
beauty such as a prostitute &c. (p. 372 1. 13). . ; , \ v  •

Now the Author introduces the original text : Ityetadlti (1,‘15)^
Thus these &c. - ,v v. _

\
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Yajiiavalkya Verse 254.
_ a n* In the expression “shall be compelled to deliver togetherirAviJGj «?7 . . .  i> i . ,with interest , here, the increase is possible m four 
ways. It is thus : when, as compared with the time of the sale at a 
later time the commodity bears a less, equal, or an inflated price. This 5 
in the case when the price is less e. g. the commodity having been 
purchased at the rate of five panas, at another time it is obtainable'4 
at four, the price being less, there is an increase in the commodity.
At such a time, the commodity should be caused to be delivered to the 
purchaser at four panas only, thus this is one of an increase or interest. 10 
In such a case popularly it is called a commodity with a less price.

As compared with the time of the purchase, when the price is 
equal an increse may occur in two ways. When having purchased the 
commodity in the town &c. at the market place or the like, one sells it 
at another place such as in his house or the like, whatever profit occurs, 15 
that would be one kind of increase. Or, the money with which the 
commodity was purchased, that very money may carry an interest against 
time under the text3 : “An eightieth part (of the principal) is the 
interest (allowed) every month when the debt is (secured) by a pledge.
In other cases, it may be two, three, four, a five per cent, respectively, 
according to the order and class (of the debtor)”; that is another in
crease.

While in the case of a larger price, when a commodity had been 
purchased at five panas, in course of time, was obtainable for six or ten, 
then in the case of clothes, houses and others, the enjoyment thereof 25 
in the form of wearing, occupation and the like, that enjoyment itself 
is profit and is (an instance of) another increase.

This is what is (intended to be) said: When the price of the 
commodity becomes less, there is one increase, i3 the first kind. The 
price being equal in the same region where the sale is made at a place 30 
other than that of the purchase, and a profit is made, that is the second.
When the amount of the price of the commodity is advanced as a loan, 
an increase every month is the third. In the case of an inflation of 
the price, the rise of the commodity is itself the fourth. In all these 
four cases the commodity should be caused to be delivered together 35 
with an increase according to the wish of the purchaser under the text 1

1 A 3*7 is a better and correct reading.
2 o f  Y a j n a v * l k y a I I .3 7 .
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mentioning that “when after taking the price, delivery is not made to 
the purchaser” &c.

The Author mentions, presently, the first case : Tachcha panyam  
yadityadina (p. 140 1. 19) and i f  that merchandise &c. (p.372 1.26).

5 The meaning is this : Having sold at five panas, and even accepting the 
price, if the seller does not deliver that commodity even when request - 
ed by the purchaser, and in course of lime it is available for four, or 
even for one, then having given to the purchaser at the (altered) price 
of the later time, the balance of the price received before also should be 

IQ paid over by the seller.
The Author states the second case : Yada mulyarhasakrta itl

(1. 21) when, on account o f a reduction in the price &c. This is what is 
(intended to be) said: At the time of one’s purchase, as well as at ano
ther time if the rate of the price be the same, the commodity should be 

15 delivered together with the profit which accrues by purchasing from the 
market or other place and selling at a house &c.

The Author mentions the third alternative Dwikam trikamityad-
iti (p. 2 1. 23) two, three, or the like ( per hundred') &c. (p. 375 1. 1).

It has been stated that in the case of a fall or evenness in the 
price the commodity should be restored together with this increase. 
There for both these alternalives also the Author cite3 a text of Narada 
in support : Arghascheti (1. 24) I f  the market value &c. (1. 3). The 
meaning of this : By the word “If” is indicated another alternative. 
When the price is lower i. e. the price of the commodity falls down* 
and the commodity is deflected in price, then the commodity should be 

25 delivered at the lowered price together with interest. If the price is 
not lowered, and there is evenness of the price then even he should 
pay with interest. Here the delivery with interest is to be observed 
in the same manner as mentioned before. This rule is only in regard 
to local traders residing in the same country. Of those who travel 

SO abroad, the foreign profit should be determined in the manner which 
will be stated hereafter.

The Author mentions the fourth rule : Yada twarghamabatwenetl
(1. 26) when however on account o f  a rise in the price See. (p. 373 1. 8). 
This is the import : If a commodity which, at the time of the sale was 

35 available at five pcniasis after a lapse of time sold at six or ten, then after 
causing the purchaser to be paid the price (prevailing) at the time 
of the sale, he should also be paid the price for the enjoyment of it 
for the period commencing from the time of the sale up to the time of

' G(̂ X
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delivery. Not the delivery of the enjoyment itself, a9 that is not 
possible in the case of all commodities : J a n g a m a s y a  v ik r iy a p h a la m iti  
(1, 28) o f the movable...the profits arising from it &c. (p. 373 1. 15). 'Of 
movables' i.e. of a Ddsi or the like. 'Profits’ i.e. the price of service &c.
The Author states the meaning of the word “kshaya” in the text 5 
of Narada : V ik retu ru p ab h ogh a  it i  (1. 28.) Possession by the seller &c.
(p. 3731. 16). There the reason is "from the point of view of the 
buyer” ; since it ha9 been stated in "As he did not deliver (it) after it 
had been sold (by him)”. The meaning is that here in this text, Narada 
having once declared that by demolishing a wall there would be a loss jq 
to the seller, stating again that he should be compelled to pay the los9 

t would be tautologous. The Author expounds the
PAGE 98*. portion of the original text viz. "Or the foreign profit
to one who has come from a foreign country” : Y a d a tw a sa v it i (p. 140
1. 31) when however such a &c. (p. 373 1. 23). A n u sa y a b h a v a  it!  (p. 141 ^5
1. 2). In the absence o f a rescission &c. (1. 29). By Rescission is to be 
understood that described by M a n u 1 viz. "Sold at an improper price 
&c.” "He whose rescission shall take place, that man within ten 
days shall deliver that commodity and take back &c.” is the re
mainder of the verse. 20

Yajiiavalkya Verse 255.
T a tk r e tu r e v a sa u  haniritJ (p. 141 1. 8). The loss will be on its 

purchaser alone &c. ( p. 374 1.10 ). i.e. of that i. e. of the commodity, th e  
purchaser.

Yajiiavalkya Verse 256.
In the text "the loss shall be of the seller alone” desiring to in

dicate the force of the word ‘alone’, the Author says : Atonyadadu-
sh ta m it l (1. 12). Therefore another unblemished commodity &c. (1. 18).

Yajiiavalkya Verse 257.
The Author points out the subject matter of the rule as to the 

penalty, stated in the passage2 "Having finished a topic which in- 35

1 Cb. VIII. m .  ....- ........ ............. .-7 - ..........
S See MitSkakara text p, 140 1. 8. Tr. p. 371.1. 24.
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law &c. (p. 375 1. 1). This is the im port: i. e. the meaning is that it 
applies to where after receiving the price of a commodity as settled by 
mutual agreement, the seller delivers the commodity to the 

5 purchaser. Niyamakarinah samayadrta iti (1. 22). excepting such special 
agreement as may have been entered into &e. (p. 375 11. 4-5). The 
meaning is that where without paying the price an agreement has been 
reached that if such be the price of this commodity it shall be yours, 
not mine, that is called a special agreement (samayah), without that,

10 there is no wrong in receding from a sale: Na vikreturavikraya iti (1.
23) no rescission is to be imputed to the vendor (p. 375 1. 9).

That is, as has been stated in the number of texts commencing1 with 
“He who having received the price of a thing &c.” and ending with “When 
it had already been sold to another”. Kritanusayaswarupamiti (h 24).

15 rescission o f a purchase &c. (p. 375 1. 12) i. e. i ; should be understood 
as the one expounded before after the chapter on resumption of profits.

Yajnavalkya Verse 258.

Parikshitakritapaijyananiityadih (1 .27 .)*) e. commodities pur- 
chased upon inspection &c. This is the im port: Having purchased 
a commodity which has no blemish, at four panas, no rescission 
should be made by a purchaser who during the interval for a rescis - 
sion laid down in law does not know of an increase in the price 
e. g. at three panas or the like ; similarly a rescission must not be 
made by the seller also who does not know of an appreciation in 

25 the price e. g. at five panas or the like.

Pa^yawaigunyanibandhaneti ( p. 142. 1.1 ) on account o f a defect 
in the commodity &c. ( p. 376. 1. 6 ). *'. e. by reason of a blemish in the 
commodity. ityadina darsita iti (1 .1 . )  has been indicated &c. (1.5. )
The meaning is that the ride has been set out in the Chapter on 
the Rescission of a Purchase.

It has been stated by the affirmative and the negative method of 
reasoning that a rescission may be made at the knowledge of an 
increase or decrease in the price as compared with the price at the time 
of the purchase and that it must not be made without such knowledge .

1 Y&jn. Verses 254-257.

8>ift t  Ytijftavalkyti-
L Mitak&hara.
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In support of these ( two ) , the Author points out a net inference : 
Tadanaya wachoyuktyetl (1. 2 ). Therefore from this text &c. (1. 6 .)

The Author points' out another reasoning in the1 2 3 form of an 
illustration: Yatha panyaparikshetl (1*2) A s .......the testing a com
modity etc. (1 .9 .) If under the rule* regading inspection, viz "  The 5 
purchaser shall examine the article &c. ’’ while an examination is 
being made, faults exist then a rescission shall occur, and thus faults 
are a cause for a rescission. This is the meaning.

Thus ends the Chapter called Non-delivery after Sale.

— -----------------  10

Chapter XXIII.

TRADING BY PARTNERSHIP.

The word “ of traders” in the original text, is indicative of 
others also by an extended application ; thus by the term trader are j  r} 
also included even actors and the like. With this object, the Author 
says : Ye waniknatanartakaprabhrtayah (p. 142. 1. 13). such traders, 
actors, dancers and others &c. (p . 377. 11. 11-12.).

This is the meaning : When five combine together and trade or 
any other thing is made, there the contribution by one being five 20 
nishkas, by another ten, and by still another fifteen, thus pooling 
together the money contributions, without any express agreement, 
while the undertaking is carried on with a zest4, the original amount 
of thirty nishkas has become thirty-six by or on account of “ profit 
made” he whose original was five, shall take from the profit in the 25 
form of the nishkas one nishka, he however, whose original (amount) 
page 99* was ten> two nishkas, he, moreover whose original 

contribution was fifteen, three nishkas, thus ( each) 
should take according to the original amount of each. Similarly, if there 
be a loss, a reduction in the original amount is to be made. 30

The Author states the import of the text "or according as was 
determined by special agreement”: Yadwa pradhanaguneti (p. 142. 1.

1 A on. p. 98.1. 22. add after itwcfOTTM'.
2 —Lit, under the pretext or guise of an illustration or example.
3 Manu V III. 222 cited in M itSkshara text p. 117,1, 17. Tr. p. 318.11. 10-15.
4 Lit, competition i. 0. each one contributing his best skill &c.
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15.) or...Me chief qualities &c. (p. 377.1. 17.) Pradhdna i. e. the chief. 
Ouna i. e. occupying a subordinate position. For the chief a larger 
share for a subordinate of him, less than his, and on an assumption 
of still lower, still lower, and much lower shares may be determined,

£> This is the meaning,

Yajn& valkya Verse 261.
Rajato n irupanaditi 1.25.) determined upon by the king &c. (p. 3 73 .

1. 7.) i. e. when determined by the king. Asaviti (1.20.) he &c.\ by this is 
10 indicated the king. This is the meaning : As the price was determined 

upon by the king, a commodity whose price is twenty panas, from that 
the king shall take one pana. Rgjagarn! mQlyadaoanirapekshamiti ( 1.
27). Shall belong to the king ...without regard to the payment o f price See.
(p. 378.11. 12-14.). The connection (of words) is that without regard 

15 to the price, it shall go to the king. Of this very text, the Author 
points out the meaning in substance : T atsarvam iti (1. 28.) all that Scc- 
(1. 12.)

Yajnavalkya Verse 262.
20 Te sarve panyadashtagunamlti ( p. 113. 1. 2 .)  all these...eight

times the...commodity &c. (p. 378. 1. 23.) It should be understood that 
all these shall each be fined, and not collectively, as the (responsibility 
for the) offence is equal.

25 Yajnavalkya Verse 263.
P an am  yanatn  tare dapya iti (1. 7.) a ferry, a conveyance shall be 

made to pay a tax o f  a pana &c. (p. 379.11. 2-3.) The meaning of this: The 
sage will mention further on viz. "in conveyances etc. fully laden", there
fore here an empty conveyance is (to be) taken. An empty conveyance, 

gQ such as a cart or the like-for one who has to cross. A ferry, that by 
which one floats is a tara, th e  price for that. The ferry should be caused 
to be paid the charges for crossing. By the words conveyance &c. is 
intended the owner of the con veyanca &c. If it be asked, what is that 
price ? the Author says : P a n a m itl-a  pana i. e. as much as may amount 

35 t0 a pana- “A man” i. e. a load capable to be carried by a man. He 
should be made to pay half a pana as the charge for the ferry. “An 
unloaded man” i. e. a man without a vessel, should be made to pay an
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eight share of a pana ; carts and the like conveyances laden with 
merchandise ; 'according to substance' i. e. by regard to the high or low 
(character o£ the ) commodity. T&ryam i. e. charges for the ferry ; 
should be made to pay. Empty vessels, such as empty parrot-cages and 
the like, shall be made to pay "a trifle’’ i. e. small. "Men without j  
luggage" i. e. men such as grocers and the like without articles for sale, 
shall be made to pay a trifle. What has been stated before viz. "one half 
of a 'quarter for an unloaded man” is applicable to others than traders.

Na bhinnakarshapanamiti “ Never on a sum less than a kdrshd- 
pana” &c. This is the meaning: Less than a kdrshdpana, i. e. short of \ q 
a kdrshapana i. e. to say the price of which is less than a kdrshd* 
pana. For such there is no toll ; nor on livelihood gained by works 
of art &c. “Not on the remains of stolen property’’ i. e. on property 
remaining after being taken away by thieves &c. “Nor on a sacrifice* 
i. e. there is no toll in regard to articles for use thereof while being \ $ 
taken out, nor for the man going for it.

The Author now expounds the original text Tiryatenenetyadtna 
(1. 12.) Beginning with that by which (a thing) is floated dec. (p. 379.
1. 15.) and the rest.

--------------------------, 30

Yajiiavalkya Verse 264.
Sambhuyakarlnaraiti (1 . 1 9 .)  those who trade in partnership &c.

(p .  380.1. 1 .)  i. e. In concert doing trade or a like business. 
Jnatayopatyawargawyatirikta itl (1. 20.) i. q. jndtis such as other than 
lineal descendants &c. (1. 5.). Here the connection (of words) is not 
as either sapindas or jndtis other than lineal descendants—but the 
sapintjxis and jndtis other than lineal descendants. Thus the word 
“wd” ‘or’ is indicative of an option in regard to that expressed by the 
word “have come” to be mentioned hereafter, and the line of descendants 
and ending with tbe sapindas. That option, however, is according to 30 
the established rule, and not according to the desire. This very mean* 
iug will be made clear in the sequel.

Indeed if the word “or" is indicative of an optional alternative, 
and in that case just as is the case of an optional alternative in "paddy 
or barley’, there would be a conflict with the text “the wife, the 33 
daughters &c.” which lays down a rule of order, so the Author says: 
Paurwaparyaniyamastwiff (p. 143. 1. 23.) The rule as to the order <£c# 
fAOK 100* 0* 10.). The meaning is this, the option is according to

the rule of adjustment. And the adjustment is to be
32
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understood as without contradicting the order of sequence in what.has 
been-demonstrated in the text “the wife, the daughters &p.”

ft may be said, if the right of inheritance is in the order of 'the 
wife, and the res t’, then the text “one who has gone abroad and died r*

■b &c. must not be begun, as there is no occasion for it, so the Author 
says: Sishyasabrahmachariti (1. 24), the pupil, the fellow-student &c.
This is the im port: Under the text, “ The gotrajas, the bandhus 
the pupil, a fellow-student”, in the absence of the Bandhus, the pupil 
and the fellow-9tudent are, in order, heirs to the estate. In their 

j q absence, under the text, “ In the absence even of all, the Brahmana? get 
the inheritance.' By saying that the Brahman as get the inheritance,, 
the pupil and others demonstrated before, stand excluded, and there was 
a reason1 for the tradesman to take. Therefore in the absence of 
sous and the rest, after the Bandhus, the tradesmen making up the part- 

15 nership shall take.

It has been mentioned that even in the absence of the tradesmen, it 
should be deposited for ten years. That has been made clear by Narada 
as the Author says, Tadidamltl (1. 27 ). All this &c. ( 1. 15 ). - Eka- 
sya Chetsyanmaranamiti (1. 27 ). should one.-die &c. ( 1. 19 ). Of the 

2q traders carrying on business in partnership should death occur of one, 
that thing i.e. the heritage, his ddyddas i.e. persons commencing with 
the sons and ending with the B&ndhavas, in the absence of the prior 
each one of the posterior, shall get. In the absence of a daydda, 
another trader, who is able to offer the pinda and do like acts, shall 
get. If unable to offer the pinda, all those traders shall get. This is the 

*■ meaning. In the absence of that, and the rest it is easy to understand.

Yajnavalkya Verse 265.
The Author mentions those expressed by the word Karmis, 

“workers. ” : Natanartaket! ( p. 144.1. 7. ) actors, dancers dbe. (.p. 1,38
30 1.13.).

The Author mentions a text of Manu laying down the distribut
ion of Dakshina, as it refers to the Dakshind and its distribution as 
ordained in Sruti : Tarn Catena dikshayantit! ( 1. 10 ). they shall
endow it with a hundred &c. ( p. 382 1. 4 ). The meaning of this : As 
the cows were in evidence before, 'with a hundred’ i. e. a hundred of

1 gri'ff:—scope for his adraisiion as an heir.
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the cows, the head priest and others shall be endowed. When the 
reading is natani sateneti, then N atam N atim , Anatim, dependent 
i.e. for dependence, on the sacrificer they endow him with a hundred ; 
since the priests at a sacrifice become dependent on the sacrificer by 
reason of their accepting the dakshind. „ ^

It may be argued, indeed, in this passage the acceptance of a 
hundred cows is prescribed by regard to the initiation, therefore, the 
rule is not regarding dakshind, then how can this text be taken as 
laying down dakshind ? so the Author says: iti wachaneneti
(p . 144.1.10.) under the text &c. ( p. 382. 1. 3 ). jq

This is the import: As in the matter of securing satisfaction by
means of the action of eating, the thing ordained is milk in the text “ By 
means of milk should the satisfaction be secured”, that milk falls in the 
place of cooked, rice which is the means of dinner, similarly here also 
by the expression “they initiate” the initiation has the result of the gift 15 
of the dakshind in the form of bending. Bending means being humble, 
being amenable. After accepting their wages, i. e. like paid workmen 
by accepting the dakshind, the sacrificial priests have become dependent .
In this act of dakshind in which dependence results, the hundred of 
cows which is ordained as a means of accomplishing the act of making 20 
the gift of a dakshind falls in the place of the dakshind, and therefore 
of course the hundred of cows itself becomes the dakshind, and so this 
text leads to the dakshind. This is what is (intended to be) said : a 
hundred cows have been ordained as a dakshind.

Now, with a view to expound the text of lYIanu viz, “Among all 25 
...those entitled to a half &c.”, the Author introduces it : Rtvijascheti 
(1. 11). the officiating priests &c.

By the expression “ these are entitled to a half of hundred cows” 
as compared with a hundred, fifty being a half, the same should be the 
manner of making a distribution ; intending this and desiring it to be 30 
so expounded the Author says : Sarvesham bhagaparlp&raneti
(p. 144 3. 13) to make the division complete into entire numbers &c.
(p.,382 1. 12). For a division into entire numbers (this is) an expedient • 
according to that, i. e. in pursuance of it ; by that, arrived, i. e. 
obtained; and that is the half in the form of a forty-eight, f  hh9 is the gg 1

1 These are the several modifications of forms derived from the basis root 
verb ^  to bovv. Them eaning is tha t the;priest who bends everything for the 
benefit of the person for whom the sacrifice is being preformed is given 
a hundred as \na dateM-rfa, > , , ' . ' <■
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compound (to be understood). The meaning is that by any other 
method the making of a distribution of the d a k s h in d  among the half- 
sharers and the like is impossible. Tasya mukhyamsasyeti (1.14) 
o f  th e  p r in c ip a l  p o r t io n  d tc . Here the principal portion is in the form 
of forty-eight.

® Na tawadatra sam aya lt| (1. 18) T h ere  i s  h ere  n e ith e r  a  co m p a c t  
dec. (p. 322 1 .21) i.  e. there is no agreement made, that of the 
principal shall be a larger share, and of the others les9, further less and 
lowest. The meaning is that it was not a combination of wealth (here) 
as is done in a trading partnership, like ten (being contributed by one,) 

10 eight, by another, and six by still another.

Thi9 is an A d h ik a r a n a  in the third P d d a  of the 
PAGE ioi* tenth Adhydya\ “Should be equal, since it has 
not been mentioned in the S r u t i  o r  V ed a ” is a S r u ti  text seen 
in (connection with) th e  J y o t i s h to m a  sacrifice. It has been demons - 

15 tra ted in  a former* a d h ik a r a n a , that 'his d a k s h in d  of twelve hundred 
consists of cows, horses, mules, donkeys, goats, sheep, paddy, 
barley, sesamum and beans, i .  e . twelve hundred of cows and 
others viz. horses &c. as the d a k s h in d ,  and in the last a d h ik a r a n a  it has 
been stated that this very d a k s h in d ,  should be divided. In this state 

20 of things a question arises about the division : should the division be 
equal, or according to the work ; or the doubt arises whether it should 
be in pursuance of the enumeration viz., those entitled to a half &c.; 
There, to the position (put forth) that since a particular (share or rule) 
not having been stated, equal shall be the share for all the r tw i / s ,  accord
ing to a side of the established conclusion the distribution 1

1 This is 14th Adhikarana in the 3rd PSda of the 10th Adhylya and covers SHtras 
53-55 which run thus. r?rr-s<mTq[ “.3 i arft *r *ur »rg<*rr: ?£: vfft*
firqqHian ftPra^l" "W.-This Adhikarana
deals with the subject that the division of the fee depends not upon work 
done, but upon a text to that effect.

The subject of the fees begins with the 11th Adhikarana in this Pdda and is 
carried to the end of it, up to the last Adhikarana i.e. the 31st (Sutras 74-75). 
To facilitate a dear understanding of the present Adhikarana it is better 
to note the three preceding Atdhikaranas. These Adhikaraijas demonstrate 
that in the snritgPT saorifioe the fee of 1200 (11) is of the oowa only (12) and 
should be given after a division (13). The last of tbe Adhikarana runs 
thus, -tw smf xafTHRt (v) afartnf (M) ft‘mi vrft

(m ) rvret &o. m ).
« i. e. 11th A d h ik a r a n a  ipvftfWrw) »wr iftt jpwvrmm. f i V W -

§ 5 2  r  T&jnavalkya-
Z O Z  L i f m h h a r n .
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should be according to the work after the manner of what is done in 
popular practice. In 9uch a position, the correct doctrine is : In the 
text regarding the order of initiation in the dwddaidha sacrifice : “The 
Adhwaryu after initiating the master of the house, initiates the 
Bfahmd, then the Udgdtr, then the Hotr, then the Pratiprasthdtd after 5 
initiating him, initiates those entitled* to a half; then the Neshtd 
initiating him, initiates those entitled* to a third, then the Unnetd 
initiating him initiates those entitled to* a fourth, thu9 has been laid in 
the iruti the enumeration of the half and the rest. Therefore by 
reason of the same, the rule of distribution in accordance with that men- 10 
tioned for the dwddasdha sacrifice, is inferred for the Jyotishtoma.

We resume the matter in hand. Relying upon the position of the 
objector, as also of a side of the correct conclusion the Author men
tions a two-fold doubt, Samam syad asrutatwadlti (1. 19). In  the absence 
o f  a special rule, the share shall be equal &c. (p. 382,11, 24 -25 .) As a J 
particular rule has not been mentioned, it shall be equal. This is the 
import of the objector. There being the inequality of the duty of 
each priest at the sacrifice, it should be according to the work (done), 
is the view of a side of the established conclusion . I he Author 
refutes these by a reference to the final conclusion : Tatrochchyata 20 
Ityadina (1. 20). Beginning with here the answer is See. (1. 27).

The import is this : Sruti ( a direct statement), Linga (power),
Vdkya (sentence or syntactical connexion), Praharana (interdepend
ence), Slhdna (place), and Samdkhyd (name) are the means of proof 25 
which make known the meaning intended. Samdkhyd means designat
ion. In the Dwddasdha which is a variant of the Jyotishtoma, the term 
ardhina is only mentioned as a designation. On the strength of the 
designation, in the principal sacrifice of Jyotishtoma, the distribution of 
the dakshind is to be made in the same manner. Otherwise in the jq  
variant Daddakdha, the term Ardhinah would not be taken a9 a 
repetition of an established one. This is what is ( intended to be) 
said: Without an interpretation which would involve a contra- 1 * 3

1 According to  the following details viz. from the u r r  group ; vwhwr
from the Tjnrr group and V r w r  ft ora the flrrr group.

? 3Tiffvr from the f ?jt group, from the a sir AT group, and e rw n rv  from *k»
Vt?TT group.

3 viz. vlfTf from the *trr group, from the -Ssrrvr group, and wrifiPf from *h<*
ffcrr group.
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diction with the designation1 in the variant* in the basic sacrifice* 
the-aforesaid distribution of the dakskind should be made.

-| l ( •;
Thus ends the chapter on the L aw  of P artn ersh ip .

- ; C h a p t e r  X X I V .
5 ON THEFT.

The Author expounds the text of Manu viz. "An offence, which is 
committed in the presence &c” : Anwayawat drawyarakshityadiha (p. 
144.1.28). Beginning with In the presence i. e. in the presence o f tht 

jq owner guarding, orthe king &c. ( p 383 1. 13). The Author states th e " 
subptanee of the portion “as also where anything denied after it is 
committed. &c” : Yachcha Sanwayamapitl (1. 30). Where, moreover,
when the act is committed in the presence &c." (p. 384.1.

The Author introduces the original te x t: Tatra taskaragraha^etl 
(p. 145. 1. 3) There as the catching o f a thief &c. (p. 384.1. 8.)

15 yajnavalkya Verse 286.
. . Aparhtabliajanadina weti (1. 7.) the vessel &c. which had been.taken 

s'v away &c. (p . 384 1.18 ). The meaning is, that in his house where 
it was lost on account of theft &c. if it be found in any one’s house or 
in the hand, by that sign that man should be arrested. Wasah sthanam 

20 yasyasfiwlti ( 1. 8.)  place o f residence, whose it is, that. That which 
is resided in is a residence. At each place the word place is to be 
understood as relating to that place only which has been resided in 
ah d iio t by Taking a residence i. e. a place as one word.

Yajnavalkya Verses 287-268.
In the expression “ whose mouth becomes parched up, and voice 

v-c falters”, by the base of the words one whose mouth has become 
parched up and one whose voice falters only two have been taken ; 
by the termination of fas, however, many nave been indicated. 
Therefore by reason of the mutual contradiction between the base 

^  and the termination, the formation of the word would be improper ; 
anticipating this, the Author says : Bahuwachanadltl (1 .1 8 ). By
the.......plural number &c. (1 .16 ). The import is th is: The base
( word ) is indicative of others (by  implication ), thereby are included 
also those whose forehead perspires and the like others. And thus

1 Wliarr. See note 1 on p. 383. M itkkaharS.
Z A* opposed to sryra the principal or base.«

■ G° ix
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the plural number being ordained only when the plural is intended 
to be mentioned, there is no contradiction between the base and the 
termination.
PAGE 102* Anyahastatparibhrashtamitf ( p. 145 1. 24 ) -when it had

dropped down from another's hand &c. ( p. 385.'1. - 3b. 5). 5
The meaning is that an investigation should be made whe
ther it had fallen in his house from the hand of another i.e. of the 
thief, or whether it was placed by others and was found at random 
while the land was being dug.

Yajiiavalkya Verse 269. 50
- The advice that the soul should be purified by human evidence 

. or by the ordeals, is not proper, since, evidence is applicable mjh 
an affirmative assertion and therefore in an answer of a simple denial 
of a negative character having no form, there is no scope1 for evidence 
being adduced; anticipating this, the Author says : Nanu naham 15
chora iti (p. 146.1. 1 ). Indeed.......I  am no thief &c. ( p. 385. 1. 14 )
T h e ‘Author concludes by Uchahyate (1 .2 1 ). The answer is &c.
(1. 16). Manusham punariti ( p. 146. 1. 2). moreover, although 
human proof &c. (p. 386. 1. 19. ). i-

This is the meaning: Here on account of the answer of the ‘20 
simple denial as to non-existence, although human evidence cannot 
be adduced in such a place, still in an answer of denial of a mixed 
with an exception, even human evidence has indeed scope. How ?
Through the exception which fs used as a means of the denial and 
which is of an affirmative character. This is what is (intended to '2d 
be) said: In an answer of a simple denial, only an ordeal, while in 
a mixed answer even human evidence, becomes possible.

This very thing he expounds by an illustration : Yatha nasapa-
harakala iti ( 1 . 4 ) .  A s .......at the time o f  the loss or theft &c. ( r-p. 386 •
1. 24.). The meaning is, that when one .is accused on a suspicion of oq 
theft, if it is established by witnesses that at the time of the loss of the '■ * . i f  \ * ,
thing he was in another country, the absence of the theft becomes ' 
necessarily establishevd, and he is declared absolved. '

■ * ; .
1 This has a reference to tKe well-known rule of evidence th a t ■when a witp,a»s 

* ' denies th a t  he was at a 'p a rticu la r 'p la ce  all further questions which 
assume his presence there are stopped until the fact th a t he was there 
is proved otherwise. * ••••'*>••
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Y&jnavalkya Verse 270.
T he Author cites th e  te x t of N a rad a  in su p p o rt of w hat has been  

sta ted  t S ab ase jh u  y a  evok ta  Iti (1. 9 .)  which has bun ordained-for 
the Sdhasa (p .387  11. 17-18.) T he m eaning is th a t th e  pun ishm en t which 

5 bas been  stated  for th e  Sdhasas i. e. for th e  th re e  acts called sdhasa of 
the h ighest, m iddlem ost, and  the  low est, th a t very  p un ishm en t has also 
been  laid  in  th e  o rder also for th ree  (kinds of) th efts  o f th ings fit to  be the  
sub jects of the h ighest and  o ther sdhasas. By th is  th is  is w hat has been  
( in ten d ed  to  be )  said  : In  the  case of a theft o f th e  best a rtic les, th e  

10 pun ishm ent for the  highest sdhasa having been prescribed, an d  death  
also being  included in  th e  pun ishm en t for th e  h ighest sdhasa, is p ro 
per for the  th eft o f the  best article. E ta c h h a  d an d o tta rk a lam iti
( p .1 4 6 .1 .1 8 ) .  This moreover........after the punishment &c. ( p .3 8 8
1.1 0 . ) .  ‘ This ’ i. e. branding w ith  a  dog’s foot.

15 --------------------------
Yajnavalkya Verse 271.

T ad w ijh a y ad h ip a tiriti (p. 146.1. 2 6 .) The owner o f  such property &e.
(p . 388.1. 29) i.e. th e  ru ler of the  co u n try . C hauram  dhanam  ch e ti (1. 26) 
thief and also property &c. ( p .  388.1. 29 ) , i . e .  should h a n d o v e r  the  

2o  th ie f ; an d  if unable to  do th a t, th e  p roperty . A th aw ase jh am  It! (1 . 27 ).
T he w ords should be sp lit as asesham * in  en tire ty ’ Vivlte tw ap ah ara  iti 
( 1. 29 ). when, however, the theft takes place in a pasture-ground &c.
( p . 389.1 . 5 ). By pastu re-g round  is to  be understood  a po rtion  o f  land 
w here grass and fuel a re  stored in  abundance, an d  which is enclosed 
and  guarded, as has been  stated* in  th e  chapter on D isputes betw een  

^  ow ners o f cattle  an d  th e  herdsm en.

Yajnavalkya. Verse 272.
V lk alp aw ach an au tu  y a th a  ta tp ra ty a s a tti t i  ( p. 147. 1. 5) The 

30 optional clause, however, used to indicate that as much as should be done 
fhc. (p . 389 .1 .26). i .e.  those villages which a re  contiguous to  the 
place of th e  theft, should a lone pay  and not, m oreover, th e  ru le  tha t 
five villages or te n  villages. T he m eaning is  th a t  th e  optional express
ion ‘o r’ is w ith a view  to  avoid it as an  (ob ligato ry ) rule. Yadl tasm in  
d a p y a it i  0* 8.). I f  while the property is being restored disc. (p . 390 1. 2). 
W hen caugh t as ‘a  th ie f’ and  while th a t m an is  being m ade to  pay 1

1 See MitBksharS text, p, 109. 1.17. treat!. &o. 299. U. 5-6.
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the amount, if in regard to 'the stolen property’ i>. as regards the theft 
a doubt occurs then he should be administered an oath. Or by means 
of relatives i. e. religious comrades as witnesses, he should establish 
i. e. remove the suspicion. This is the meaning.

-------------------- 5
Yanavalkya Verse 273.

Indeed, by the text "shall cause to be impaled on stakes, men,” 
a mere mounting on the 9takes only is inferred, and not death. For 
as under the text1 “should offer to a Srotriya" the accomplishment 
of the rule is secured by a touch®, similarly here also, the rule is com- 10 
plied with by a mere mounting on the stakes, so having done that 
only, they should be taken off and should not be executed, so, the 
Author says : Ayan cha wadliaprakara iti (p. 145.1. 12) This moreover... 
rule regarding ..•corporal punishment &c. (p. 390 1. 15). By the text3 of 
Mami viz. “ A fire-house &c.’’ the punishment of death being esta- ,» 
blished for these also, to an inquiry in what manner would (the 
punishment of) death be inflicted, the answer is that the special 
method of inflicting the punishment of death by impaling on the stake 
is being prescribed in this text. This is the meaning.

Yajnavalkya Ver3e 274. 20
T au Yathakramamitl (p. 147 1. 18). These two respect-  

page 103* ^  390 i. 26). The distinction is that a pick
pocket is to be deprived of the hand, and the cut-purse of the two fore- 
fiugers making up a tonge. Prathanae gratia it! (p. 147 1.23) on the first 25 
conviction &c, (p. 391 1. 10). 'First conviction, i. e. first (offence o f) 
theft.

Yajnavalkya Verse 275.
Parigrahavimyogett (p. 147 1. 25). The relation or the appropria- 

tion&c, (p. 391 1.18) e. g. 'for stealing a cow owned by a BrSh- 
mana a greater punishment’. Ownership by a Br&hmana is the cause

1 See XohSrSdhySya Verse 109.
2  V .  L .  O n  p .  1 0 2 . 1 .  2 9 .  r e a d  t h u s  :  m f c  V V T  E R T P U f r

& o.
3 I t  a p p ea rs  S u b od h in i read s M a n n  I X .  280. c ite d  in  M ita k sh a rS  o n  V e r s e  27S

a s  a^#rmtrsvr»rrc &o. an d -n ot a s  vbmmrgVPin: & c , as b a a  b e e n  d o n e  in  th *  
MitSkiharS.

33
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of a greater punishment; similarly, if that cow is used to be milked for 
the perpetual sacrifice, for stealing 9uch a one even a still higher 
punishment; thus, appropriation also is the cause for a greater punish
ment. Thus it is to be understood that an absence of such a kind of 

5 relation or appropriation will be a cause for a smaller punishment.

By the text of Narad a viz. “which has been ordained.—for the 
Sahasas &c”, for thefts of inferior, middling, and highest articles, gener
ally the' punishments respectively for the first, middling, and highest 

10 Sahasas have been provided for. The Author expounds in substance the 
first half of the original text as laying down a special rule: Mrnmayeshu 
manimallikadishuiti (p. 148 1. 5). In the case o f a jewel or a pot which 
is niade o f earth &c. (p. 392 1. 11). H ere ,‘made of earth’ is indicative 
of an inferior article : 'Other than cow's &c’ articles of middling value,

13 ‘belonging to a Brahmana’ of the highest. This is the distinction.
It has been stated that the punishment should be determined in 

accordance with the price &c. Thus, desiring to point out those 
expressed by the word Adi 'and others’, the Author expounds the latter 
half of the original te x t: Tatra dandakalpanayamlti (p. 148 1. 8).

2q There fo r  fixing upon a punishment <&c. (p. 392 1. 17).

Indeed, it may be asked, in such a case are the place, the time, the 
age, and the capacity alone the causes for determining punishment ? The 
answer is, not so ; but there are other causes also which are impliedly 
indicated by these place &e. so the Author says: Etachcha jatldrawyetl

25 (p, 148 1. 9), This moreover...the caste, the article &c. (p. 392 1, 20).

The Author points out the mode of (determining) punishment by 
regard to the caste as also by regard to the qualification &c. Tatha 
hi ashtapadyamiti (p. 148 1. 9). Moreover...is eight-fold &c. (p.392 

23) Vltkshatriyabrahmanadlnamiti (1. 12) o f the Vaisya, Kshatriya 
^0 Brdhmana &c. (p. 392 1. 29). Here the term iearnedr is adjectival 

of the Vaisya, Kshatriya and the re9t. By regard to his being a Sudra 
or a twice-born, as also by regard to the qualifications in the form of 
learning, the punishment is to be determined. This is (what is meant 
by) “by regard to caste and quality.”

35
It may be said, by the text1 “for stealing, an additional 

punishment &c.’ Manu has prescribed a corporal punishment. And 
by the term corporal punishment are mentioned acts commencing

- ’ ' ■      — 1  ——.—.■■■»> —-—   - ~ .
I Oh. VIII, 320.
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with beating and as far as deprivation of life. Are all these to be 
administered cumulatively ? So the Author says, HarturMyaniapeti 
(1. 19). Against the thief-of being deprived &c. (p. 3931.11). The meaning 
is that by regard to the quality of the thief, as also by regard to the 
qualities of the owner of the thing, which was being stolen.

5
Dwijodhwagah Kshinawrtiriti (p. 1491.4). A twice-born who 

is travelling and whose provisions are exhausted &c. ( p. 394. 11. 16-17),
‘ Whose provisions are exhausted’ i. e. whose supply of stores on the 
journey is exhausted. ‘Travelling’ i. e. in the way, ‘a twice born’ i. e. 
one belonging to the twice bom caste. The words ‘travelling’ and 
‘whose provisions are exhausted’ are adjectival of the twice-born.’ ^

Hlnakarmaplti (p, 149.1. 6) who neglects hist sacred duties dec.
(p. 394. 1. 22). ‘One who neglects his sacred duties’ i. e. who have 
reduced1 their course of conduct, and not from the higher ones.

15
Y ajnavalkya Verse 277.

Satarn dandobhihita iti (1.18.). a fine o f  a hundred has been men
tioned &c. i. e. in the chapter on S&hasa. Brahmahatyatidesam  
wakshyata iti (p. 395.1. 19), for the feetus o f a Brdhmana, the 
Author will mention &c. (p. 395 1,21.). i. e. will mention in the „n 
Prayaschittadhyaya. ^

Purushasya Striyascba pramapana iti (p. 1. 19.). For the murder
o f  a man or a woman dc. ( p. 395.1. 23). For the murder of a man 
of good morals and conduct, as also of a woman, the punishment is 
that which is laid down for the highest Sdhasa ; while of those without 
good morals or conduct, only the first Sdhasa thus is to be $
noted the rule of adjustment in the option. For the murder, more
over of men with small morals or good behaviour, by deduction, the 
punishment comes to be that for the middle sdhasa.

30
Yajnavalkya, Verse 282.

Katairviranamayairiti (p . 150 1. 17 ) i. e. by the virana grass 
dc. (p. 397 1. 25) That grass at the root of which is the fragrant khus is

1 Op, another Smjfti cited by Medhatithi p. 836. 1. 26.
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called Virana, vide Atnara, “ It shall be called Vtrdna or Vlratara, at 
whose root is the uiira ; it is used in nou-feminine ( geuder ). ”

Here ends the Chapter on Theft.

5 Chapter X X V .
ADULTERY WITH WOMEN.

PAGE i04 * Parasparamupasraya iti ( p. ISO. 1. 24. ) with mutual
contact &c. ( p. 398.1. 13. ). The meaning is that by 

10 embracing, catching the garment, leaning upon the arms and the like 
acts, having a mutual contact. Satnyak samgrahanamlti ( p. 150. 
i. 24.). Complete act o f adultery &c. (p . 398. 1. 14.) ‘ Complete’ 
i. e. in all datails, i. e. a completed i. e. highest act of adultery.

Having stated the threefold division of adultery, the Author in- 
j  ?; troduces the original verse : 5angrahagajnanapurvakatvaditi (1 ,2 6 .)

As the detection o f adultery is necessary &c. (p. 398. 1.16. ).

Yajnanalkya Verse 283
2o In the expression kesdkesi—‘ holding each other’s hairs ’—what is 

the compound ? How moreover is the word derived ? Anticipating such 
a question, the Author says : Tatra tenedamlti sarupe ( p. 141. 1. 2.)
Two homogeneous words coming together indicating 'this happens therein 
or with that &c.’ ( p. 399. 1. 1-2 ). By ' Tatra ’ is meant that the homo- 

2 5 geneous word is in the locative case; ‘ Tena ’ that the word is in the 
instrumental case. ‘ Idam ' means that a compound is formed ( of 
these ) with this sense. The compound is known as the Bahuvrlhi 
compound ; this is the meaning of this aphorism.

If the compound is solved as by catching in the hair of each 
other, this is begun, under the rule1 (of grammar) "The affix ich ( ^ )  
comes (after a Bahuvrlhi) when the compound denotes reciprocity of 
action”. That compound of Bahuvrlhi which has been laid down by 
‘ Tatra temdamiti in a reciprocity of action, from that, occurs the affix 
(l^). This is the meaning of this aphorism under the rule8: “(The along*

35 ation of the final) is to be found in other words also”, the first word is 
elongated.

Being at the end of a compound termination, in the crude form 
under the rule’ : "and the words tishthtgu (i. e. at the time when the i

i Pacini Y. 4.127. 2 P*stlai VI. 3.137. 3 PSsjixu II. 1.17.
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cows stand to be milked) and the like also (are AvyaySbhava compound) 
being enumerated1 in the tishthadgu group, when (the compound ex - 
pression) Kesdkeu has the name of Avyaylbhdm under the rule,8 “An 
Avyayibhdva compound is also (neuter gender)”, and under the rule* “A 
luk elision occurs of orrsf (dp)  and *rJ5 (Sup) after an A vyaycP" the 5 
luk elision having occurred in the instrumental case, the word Kekdkest 
comes out as the result. This is the meaning.

It may be said, indeed, it is not possible to arrest a man as intent 
upon committing adultery on accouut of the signs in the form of scars 
made by nails &c, for that is also possible as the result of anger or 10 
insult, so the Author says : Ragakrtairlingairiti (p. 1511. 4) from, signs 
o f amorous intercourse cfee. (p. 399 1. 7). D wa y oh sampratipatya weti 
(1. 5) or by the admission o f both &c. (1. 9.) i. e. by the admission i. e. 
confession of the two i. e. of the straying woman as also of the 
adulterer. 15

Parastrigrahanamiti (1. 5). The use o f  the expression ‘another's 
wife' &e (p. 399 1. 11) Although in the case of a woman who is under an 
appointment, as the rule for coition prescribes the procedure of annoint- 
ing the body with ghee, and as making scars with nails aud the like acts 
are prohibited, still he should not be arrested on account of that mark 20 
as of a mutual admission, as it may also be possible under the procedure 
of appointment. In the case of kept mistresses, since they are common 
(property), even by aforesaid signs their arrest is proper. Therefore, 
the meaning is that those under an appointment and the like are 
excluded from the w ord‘another’s wife’. This moreover will be made 9 - 
clear at the proper time.

Yajnawalkya Verse 284.
Yastwanaksharita iti (1. 12) That man however not before accused &c.

(p. 399 1. 28). “before accused" not accused i.e. not censured “as he is a 3q 
paramour.”

Pratishiddhayoh stripuiushayoh (1. 18) a man and a woman...
prohibited &c. (p. 4001.10) i. e. of the straying woman and her para* 1 2 * *

1 The words enumerated in this group, known as  the firsgm  are all irregularly
formed A vyayihhnm compounds such as f?TS .̂ TTf, &e. — .

2 Papini II. 4-18. 3 PSijini II. 4, 82.
4 i. e. the feminine term ination. S i. e. the nasal affix.
6  i .  e .  a s  ia d e e l t a a M a .



n

<SL• ’ - ■A . .4
9 ft 9  f  Fatjirtowa^va-L Mitnksharn.

■%
taour who had been prohibited thus 'you must not speak with this man',
‘you must not speak with this woman’. This is the meaning.

■ • . “ : rr ?
s  Yajnavalkya. Verse 285.

Naisha charanadareshwiti (1. 24). This rule does not...to wives o f  
chdranas &c. (p. 400 1. 26). ‘Charanas’ i. e. the actors and the like.
The import is, those who live by their wives, i. e. whose livelihood is 
by the proselytisation of their wives. Since they prepare their women 
for other men, and concealing themselves, cause them to have 

10 sexual intercourse. This is the meaning.

Yajiiavalkya Verse 286.
Two points have been stated before viz. “When, moreover, ha 

has intercourse with a woman of his own varna who was not under1 
(any one’s) protection, or with a woman of a lower varna under
protection. There the Author mentions the penalty for intercourse 

15 with a woman of the same varna under protection: Sahasram
Brahmano dandya iti ( 1. 31 ) A Brahmana shall be fined a thousand 
dec. ( p. 401.1. 14. ).

The meaning of th is: Here the first half refers to the same 
subject as in Yajnavalkya in the text viz. “In the case of one of 

20 the 9ame class, the higher amercement ”, Here Brdhmana is indicat
ive, by implication, of a Kshatriya and the like also ; so the term 
PAGE 10r* Viprd also. Therefore in the case of Kshatriya and 

the rest also, for having intercourse with a woman 
of the same class and under protection, the same rule should be under- 

25 stood (to apply).

This first half, moreover, has been cited by the Author of the 
commentaries for an exhaustive8 treatment of the topic. It is only 
the latter half that is useful for the point under consideration. In 

30 the first half the expression is “under protection,” while here a 
contrary meaning is intended, as the term “not under protection,” 
is deducible8 from the sense. Moreover also for having intercourse

1. svt This corresponds to the concubine under concubinatus of the Roman Law 
See the remarks of their Lordships in Nagubai’s case 53 I.A. 153at pp„ 158-160.

2 i. e. ail the points arising under the topic m ay be tesehett
3 I. *. as opposed to  «rr«r or $«r expressed.
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with one not under protection, but willing, and of the same varna, 
he shall be punished with a fine of five hundred panas.

The Author mentions the penalty for an intercourse with one in 
the descending order but under protection : Sahasram Brahmapo 
dandam dapya iti (p . 152.1. 1.) A Brdhmanct shall be compelled to ■*> 
pay a fine o f  one thousand Sec. (p . 401,1. 18.). The meaning of this :
The Kshatriyd and the Vasiyd are under consideration ; therefore for 
resorting i. c. going with a Kshatriyd or a Vaisya woman under protec
tion, a Br&hmana should be compelled to pay a fine of a thousand 
panas. For a Kshatriya or a Vai'sya having intercourse with a Sudrd 10 
woman under protection, the fine shall be one thousand. By a parity 
of reasoning, for a Kshatriya going with a Vaisya woman under pro
tection the fine also comes to be declared to be one thousand.

The Author expounds the second half of the original text : Pratl- 
lomya utkrshtastrigamana Ityadina (p .1 5 2 .1 .7 .)  In the case o f  a 
Pratiloma offence i. e. intercoure with a woman o f the. higher class Sec.
(p. 402 1. 3). Ubhawapi taweweti ( 1. 8 ). But even these two &c.
(p. 402 1. 7.) These two also i. e. the Kshatriya and the Vaisya for having 
had intercourse with a Brdhmani woman under protection shall be 
punished as Sudras. Under the rule stated in the text1 “Loses all 
his property ; if guarded, everything they should be deprived of 20 
everything i. e. of the body as well as the property ; i. e. the import is 
that after depriving them of everything they should be executed/* Or be 
burnt in a fire of dried grass ” is a special method of execution. The 
procedure of burning in a fire of dried grass, has, moreover been descri
bed in the Chapter on Theft. 25

This, moreover, has a reference to a virtuous Brahman! woman, the 
wife of a very learned Brahmana, because of the heaviness of the penalty, 
as also from the rule of punishment elswhere propounded viz. “ a 
Vatiya shall be punished with the deprivation of all his possessions, a 
Kshatriya a thousand”. 30

It has been stated before that this has a reference to a 
woman under protection. Having stated the concurrence of 
Manu there, the Author cites a text of Manu for another point 
also: Brahmanim yadyaguptamiti (p . 152. 1 .9 .) If...with an un- 35
guarded Brdhmani &c. ( p. 402.1. 9.), For a Kshatriya going with a 
Brdhmani woman not under protection, a fine of a thousand shall be

1 Manu VIII. 374.
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the penalty. The meaning is that the penalty for a Kshatriya is 
greater than that for a Vaisya as he is appointed1 for the protection 
(of people). Sudro guptamaguptarn weti (1, 12.), A sudra, whether 
guarded or not guarded &c. (p . 402.1. 17.) If a sudra goes with a 

5 twice-born woman whether under the protection of a husband &e. or 
not under protection, then the penalty presently to be mentioned should 
be understood.

The Author points out that very penalty in de tail: Aguptaikanga 
sarwasweti (p. 152 1. 12). 1 / unguarded, he loses the organ and all 

] o his property &c. (p. 402 II. 17-18). By going with one not under protec- 
tion-loses an organ and entire property—one for whom the punishment 
is the deprivation-of one organ and of the entire property-is known as 
one with a loss of one organ and everything. The import is that after 
lopping off the organ he should be punished with the (deprivation of 

15 his,) entire property. If guarded i. e. when under protection. Going 
with her he is deprived of everything, as also of his body. The mean
ing of this is that after depriving him of his entire property, he should 
be executed.

The Author expounds the portion “the lopping off of the ear and 
2q tbe like of a woman" Naryah punaritl (p. 152 1. 13) o f a woman how

ever &c. (p. 402 1. 19). From the statement of the rule as to the lop
ping off of the ear and other organs of a woman having intercourse with 
men of the lower order, excepting where the intercourge is with a man 
of the lower order, the guilt is of a smaller character, as appears to be 

25 a reasonable inference from the absence of the (punishment of) lop
ping off of the organ.

For an intercourse with one of a lower order, a monetary 
penalty appropriate according to the possession or non-possession o f 
good qualities, while for an intercourse with a woman of the same 

3Q vama, a verbal punishment by the expression “fie, and the like", and 
thus a punishment should be administered in accordance with the (usage 
of the) country &c. Intending this, the Author says, Anulomyena 
wetl 0* 13) with one o f  a lower tribe &c. (p. 402 1. 19).

1  T h e  o f f e n c e  b e c o m e s  a g g r a v a t e d  a s  b e i n g  c o m m i t t e d  b y  o n e  a g a i n s t  t b e
b r e a c h  o f  h i s  o w n  d u t y — i t  b e i n g  t h e  f u n c t i o n  o f  a  K s h a t r i y a  t o  o f f e r  
p r o t e c t i o n  t o  a l l .

2  H e r e  i s  a  m i s t a k e  i n  t h e  r e a d i n g  i n  t h e  S u b o d h i n i  a s  ■ w ill b e  s e e n  b y  a
r o f e r e n o e  t o  t h e  t e x t  o f  M a n u  C h a p t e r  V I I I ,  3 7 4 ,  t h e  c o r r e c t  r e a d i n g

&o.
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Kshatriyavaisyayoranyonyastriabhigainana iti (1. 20) In the case 
o f a Kshatriya or a Vaikya, each having intercourse with a woman o f the 
other class &c. (p, 403 11.4-5). Here cumulation is not intended, each 
one being the cause o£ the guilt. Here also ‘intercourse with one 
guarded’ should be understood. ^

Vaisyaschet Kshatriyamiti (1. 21) I f  a Vaisya...a female o f  the 
Kshatriya caste &c. (p. 403 1. 7) i. e. the penalty which has been laid 
down1 for an intercourse with a Brahmani not under protection viz.
“ Let him fine the Vaikya five hundred, but the Kshatriya one 
thousand" they both deserve that penalty in order. Although Kshatriya 10 
is higher as compared with a Vaisya it should be noticed that a higher 
penalty is laid down for him as he is entrusted with the duty of protect
ing (the people).

Yajna vaikya Verse 287.
PAGE 106* Tadanabhimukhimlti ( p. 152. 1. 2 6 .)  not approach

ing it &c. ( p. 403.1.21.) i. e. not, approaching a 
marriage.

Yajnavalkya Verse 288. 20
Avishabya tu yah Kanyamiti( p. 153 1. 3 ). But i f  one forcibly—a 

maiden &c. the meaning of this is that he who violently i. c. by 
force &c, deflowers a maiden by striking his finger in the secret 
part, his two fingers should be lopped off, and he also deserves a fine 
of six hundred. 25

Sanuragam pupvavaddushayatiti (p. 153 1. 4. ). Similarly defiles as 
before, one having a sexual desire &c. ( p. 404. 1. 22.). i. c. defiles by de
flowering her by striking a finger &c.

The Author expounds the portion “And for (doing) similar acts ™ 
towards one of a higher class, death” : Yada punaruktrshtajatiyamiti
(1.11). When, however, with the higher tribe &c. (p. 405 1. 8 ’).

Yajnavalkya Verse 289.
d 5

Sansrshtamaithunatwaditi J (p. 153. 1. 21). o f having had mixed 
intercourse &c. {p. 405. 1. 28). She by whom intercourse wa9 sansr- 
shtam i. e. obtained, is one word, being implied in the compound.

1 ManuUh, VIII. 376.
34
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Yajnavalkya Verse 290.
Uktalakshanavarnastriyo dasya iti (p. 153 1, 27), The women o f the 

varnas already described are (considered as) slaves &c.(p. 406 1. 13)i.e. 
described in the chapter on Breach of Contract of Service by the text*

5 “one born in his (master’s) house, one purchased &c.

Swairini Brahrnamti (p. 153 1. 32). A Wanton woman a Brdh- 
mani &c. (p. 406 1. 25). One who is wanton and is a Brahmani. The word 
Brdhmani is only indicative. Therefore wanton women of the kxha- 
triya and others also are included. Similarly, a prostitute, as well 

IQ as a female slave, as also one not restrained by her master ( nishka- 
sin i)—thus it is to be understood.

Dasyascha tawadwarnastriya eweti ( p. 154. 1. 4. ) Even female 
slaves, are after all women o f the varnas &c. ( 407. 11. 5-6.). Here the 
word Varna is used as including only an extension of the jdtis in the 

I * lower order. Therefore it should be noted that the slavery exists in 
the anuloma jdtis such as the murdhdvasikta and others.

It may be said, indeed, let the wanton women and the like be 
women of the varnas, still how can they not be common women ? Anti
cipating such a question and propounding an answer that having 

2Q regard to the rule restricting them to their own men and forbidding them 
from other men, there is an absence of the commonness, so the 
Author says: Na cha varnastrlnamttyadina (p. 154 1. 6). Beginning 
with And in the case o f women having a varna &c. ( p. 407. 1. 9. ) i. e- 
of one guarded in that manner, in short not defiled.

It may be said, indeed, as on account of an impurity of death, there 
is an absence of the capacity for performing one’s religious acts such 
as the sandhyd &c. so on account of the status of a female slave, there 
would be deflection from the rule regarding restriction to one’s own 
man, then in that case let there be commonness as regards all men. 
Anticipating this objection the Author meets i t : Na cha dasibhawaditi

3Q (1. 11.) nor, moreover.......on account o f a condition o f slavery &c.
(p. 407. 1. 23.).

This is the im port; In the case of an impurity on account of 
death and the like, the absence of the capacity is on account of a 
special text, and not on account of an initial character. Here there

1 N arada V. 26. Sea M itaksharE  p. 382.1. 1.
2 Subodhini reads as has been given in the Text. The passage in JtErada reads

& c.
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is neither a text, nor on account of its initial character. Since by 
slavery is understood to be dependence, as in the case of pupils &c. 
Therefore there is no renunciation of one’s own duty, so that 
there could be commonness.

It may be said again, indeed, let there not be unapproachability in 
the case of a wanton woman or a female slave by reason of an 
absence of commonness, but in the case of a prostitute as there is 
commonness, let there be approachability: Anticipating this, the 
question is, if you say so, then say whether this Vesyd is approach
able by reason of her falling within jatis other than the varnas j () 
such as the Brdhmana and the rest, and the anuloma jatis such as the 
mtirdhavasikta and others, or by reason of her falling within the varnas 
or the anuloma jatis ? or by reason of her falling within the pratiloma 
jatis ? The Author states these doubts with a view to refute : Napi 
vesyeti ( 1. 12. ). Nor even a prostitute &c. (p. 402.1. 25.). The Author 
refutes the first: Varnanulomajeti ( 1. 12.) as have sprung from  15 
the lower order &c (1. 26). The meaning is that a separate jdti like 
that being non-existent, approchability by reason of her being within 
it would not be.

Nor the second, so the Author says : Tadantahpatitwoti (p. 154.
1.13.) I f  she falls within these &c, (1 .27 .). The meaning is that 
by reason of their falling within the varnas, by reason of the rule that 
they should devote themselves entirely to their husbands, like the 
swairini or ddsl as stated before, there would be no approachability.

Nor also the third, so the Author says Pratilomajatwetl (1. 13) g. 
prung from a pratiloma union &c. (p. 407 1. 2 ). The meaning is that 

as the issue of a Pratiloma union are tainted, intercourse with them is 
prohibited.

p a g e  107* Moreover, the prohibition of an intercourse with another 
man extends to all women whether born of the varnas 

or of the anuloma or pratiloma connection, and degradation being the ^  
result of doing the prohibited act, and association with one degraded be
ing prohibited, the swairini and the like are not fit to be approached by 
a stranger—thus by way of summing up the statement of the 
objection the Author says: Atah parapurushantarabhoga itl (p. 154 ^
1. 14). Therefore coupling with another man &c. (p. 408 1. 1).

The Author answers Satyam evamityadina (1. 15). Beginning 
with this is true &c. (I. 5). This is the import : An offence
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is of two sorts ; (with results) visible and invisible. There one (with) 
visible (results) would be where there is a fear of being chastised 
by a guardian or father &c., as also the fear of a punishment 
from the King. In the absence of a father as also in the absence of 

5 these, as in the case of others’ wives with these two characteristics of 
lapses, there is an absence of approachableness, one in that manner 
does not exist in the case of the swairinl and the like, and hence the 
statement generally as to their approachableness.

Well, let there be a statement as to their approachableness. How 
10 is it that there is an absence of a punishment for approaching them ?

So the Author answers : Dandabhavascheti ( 1. 12. ) and again...........
an absence o f punishment &c. (p. 408. 11. 12-13 ). This is the im port:
In the text " In (the case of) women who are protected slaves a punish" 
ment has been laid down for an intercourse, with another man, of 

15 women restricted to one man each, it comes to be stated that 
resort to a man other than the one (to whom she is ) restricted is the 
cause of the infliction of a fine. Therefore, wherever there is no cause 
there is no punishment; this is quite evident; and so owing to 
the absence of such a cause, there is an absence of a punishment for an 

20 intercourse with a swairinl and the like others. This is the meaning.
It may again be said, let there be no punishment for a man going 

with a swairinl and the like, but let there be a punishment at 
least for the swairinl and like other women having the enjoyment, so 
the Author says : Swalrinyadiinamiti ( p. 154. 1. 17). and again in 

gg the case o f  wanton women &c. ( p. 408 1 .13 ).
Here also, the Author states another reason : Kanyam bhajan- 

tlmiti (1. 18.) A maiden who approaches &c. ( p. 408.1. 5.). This is 
the meaning : A maiden approaching a man of the highest tribe should 
not be made to pay any thing. Thus, a prohibition of a fine for a maiden 
is the principle'; and from the appearance of a principle like this there 
must be an absence of punishment for a swairinl and the like. This is 
what is ( intended to b e ) said : The existence of a principle is 
only a reason and not an invariable cause. A maiden is also a  woman, 
so also are the swairinl and like others. Therefore both being general- 

g , ly women, that there should be an absence of punishment for the 
swairinl and the like others just as is with a maiden, is only a reason, 
and not the principal reason for an absence of a penalty for them.

J i. e. the ra tio  of the rule.
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If thus there ia an absence of a punishment, then there must not 
also be a penance, so the Author says : P r a y a s c h it ta n tw it i  ( 1. 19, )
An expiation, however, &c. ( p, 408.1. 17. ).

It has been stated by some writers that the Vesyas are within 
the varnas. With a view to state his own opinion beginning with a ^ 
condemnation of the same, the Author comments on i t : Y a tp u n a r v e sy a -  
n a m iti (1 .21.) As for ...prostitutes &c. ( p. 408. 1.20.) The syllo
gism should thus be formed : the Vesyas are fit to be regarded as fall
ing within the varnas. In the absence of being other than the brati- 
loma jdti, being included in the human jdti wherever the aforesaid 10 
cause exists, there also is an inclusion among the varnas. As is the 
case with Brahmana and others. The Author exposes the conclusion 
by pointing out the variableness in the cause: T a tr e ty a d in a  (1. 22.
There &c. (p. 409.1. 2.). In the Achdrddhydya the Kunda, Golaka and 
others have been stated as not falling within the varnas &c. Thus, 15 
although here a stated reason exists, the conclusion does not. This 
is the meaning.

Now the Author states his own view. A to  v e s y a k h y e t l  (1. 23.
Therefore— known as the vesyd &c. (p. 409. 1. 4.). The Author mentions 
that very jdti : U tk rsh ta ja ter iti (1. 23.) o f  q superior one &c.{p. 409 1. 7) 20
The meaning is : that is a caste which not having sprung from any pro
hibited man maintains itself by intercourse with males. P a n c h a m I  
j a t ir it i  (1. 26.) a fifth  caste &c. (p. 410. 1. 2.). The meaning is that by 
regard to the Brdhmana and others the vesyd jdti is the fifth.

P a su v e sy a b h ig a m a n a  Hi (p. 155. 1. 2.). for having intercourse 25 
with brutes or prostitutes &c. (p. 410 1. 9.) i. e. for an intercourse with 
brutes, as also for an intercourse with prostitutes.

Yajnavalkya Verse 291.
Vadava smrteti (p. 155. 1.12.) a female slave...known &c. (p. 411. 30

1. 10.) Vadavd is a household maid.

Yajiiavalkya Verse 292.
A k ram en a  cb a  sa n g a c h h a n n it l  (1. 10.). Or who had forcible connect- 

c&c. (p. 4l'1.1. 29.) The meaning is that although she was unwill- 35 
ing, still forcibly causing scars with teeth, nail and the like, and having 
by force an intercourse. B a h u b h lrw a p i w a sa y e d it i (1. 20.) or cause 
to be approached by many &c. (p.411.1. 31.) The meaning is that he
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who without paying a fee, or paying only one fee, causes her to have 
intercourse with many.

Yajnavalkya, Verse 293.
5

PAGE 108* Paurusham wabhimukho mehatiti (p. 156. 1. 3.) or dis
charges the urine in the mouth o f a male dtc. (p. 412.1. 6.)

1 he expression 'of a male’ is connected with either clauses like 
the rule1 in crow’s eye ; and therefore the connection of words is,
“or discharges the urine etc. in the mouth of a male”, or, “discharges 

10 i. e. passes urine etc. in front of a man”.

It may be said, indeed, here the penalty laid down for an inter
course with a female ascetic is twenty-four panas, while Narada* 
commencing with he passage "The queen, a female ascetic &c.” and 
ending with “When a man casually knows any one out of these 

15 women he is said to have committed the offence of violating the bed of 
a preceptor. For such a crime, no other punishment is ordained than 
the excision of the organ’ has ordained the punishment of the lopping 
off of the organ, so there is a mutual contradiction. The answer is, 
it is not so. The text of Narad a is in reference to a highly qualified 
ascetic lady, or even there, for a habitual offence, while the text of the 
Lord of the Yogis has a reference to cases other than this, so there is 
nothing here.

Yajnavalkya Verse 294.
25 Dandanameveti (p. 156. 1. 9.) Fine alone &c. (p. 412. 1. 21.) i. e. 

not branding.

Thus ends the chapter on Adultery with Women.

Wlwahadividhih strinamitl (p. 156, 1. 13.) Legal rules for women 
...regarding marriage&c. (p.402. 11. 29-30.) The order of words is that 

30 a chapter of law in which the legal rules of procedure at the marriage 1 2

1 the maxim of the crow’s eyeball. It owes its origin to a 
supposition th a t the crow has one eye-ball and tha t it oan move it to both 
sockets. I t  is applied to a word or a clause th a t may be applied to more 
than one object or purpose though the clause occurs only once.

2 Ch. X II. 74-76. See M itakshara text p. 152, 11. 5-6. Translation p. 401
11. 26-30 and 402 11.1-2.

' e°i^X '
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etc. of the women and men is stated, that title of Law is called “the 
Mutual Relations of Women and Men”.

This is what is (intended to be) said : Where, in a marriage, a 
transgression occurs by the women or the men. It is thus: the 
maiden, intends to marry one, and the man while being married does 5 
not want her on account of suspicions about defects (in her). Similarly 
a man desires to marry a certain maiden, but the maiden does not, on 
account of suspicions about defects (in him) or the like. In such-a state 
of things, litigation is set in motion.

Moreover in the expression “marriage &c.” by the term i(Adi”-et *lq 
cetera’-(is indicated that) on a transgression of the rules viz. “a woman 
must by all means be protected by a man” "a woman also must abide 
by her husband”, a litigation takes place. A.11 this is ( comprehended 
under) the title of Law called the Mutual Relationship of Women and 
Men. 15

C h a p t e r  X X V .

MISCELLANEOUS. 20
Tatkarmakaranam tathetyadi (d. 156. 1. 22.) as also obedience 

towards his injunctions &c. (p.413.1. 19.). ‘Obedience towards his 
injunction’ i. e. doing (according to) the commands of the king. Punah 
pradanam (1. 23.) giving back again &c. i. e. returning for acts done. In 
the reading “grants of towns by the king &c” (the meaning is) a grant gg 
for the protection of ports, towns, thickets, and other places. 
Sambhedah prakrtinarn (1. 23.) divisions o f the constituent elements o f  a 
state i. e. bringing them together. Or the “divisions among the people’’ 
i. e. the internal difference which exists mutually among the people. 
Pratigrahaviloph (1. 24.) abstraction o f gifts &c. (p. 413. 1. 23.). Of a gift 30 
an abstraction i. e. retraction e. g. to a Brahmana who is fit for a 
donation and who is worthy, not making a gift. Or when intent on 
making a donation to a siidra, not fit to be a donee, a destruction of 
the gift. Asramlgam (1.24) anchorites i. e. of the celebates and 
others. Kopah (1. 24) wrath i. e. ebulitions, outbursts, in short, swerv- 35 
ing from, their own duties. Or, of the auchorites mutual conflict i. e. 
quarrel. Na drshtam yaclicha piirveshu (1.25) whatever has not been 
noticed in the preceding titles &c. (p. 413 1. 25). The meaning is what-
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ever title has not been noted in the aforesaid i. e. in the Chapters on 
the Payment of debts and the like. The import is that of Disputes thus 
enumerated, where a decision is made, that is known as a Miscellaneous 
title. Kvam cha wadata yo nrpasraya iti (1. 29) By saying this...that 

'5  ...wherein the king is a party &c. (p. 414 11. 1-3). The meaning is, a 
dispute which is exclusively to be determined by the king.

Yajnavalkya Verse 295.
Now the Author introduces the original text, Tatraparadhavise- 

10 shenetf (p. IS? 1, 1). There fo r  a particular offence &c. (p. 414 11. 4- 5).

Y ajn ava lk ya’ Verse 296.
Dandataratamyamuhaniyamiti (1. 12) a greater or less punishment 

should be determined &c. (p. 415 1. 4). The meaning is that by regard 
15 to the force of the rules of expiation, having ascertained the greater or 

ess degree of the offence, the penalty should be determined after tak
ing into consideration the possession of high qualities or their non
possession by (persons of) the Brahmana and other varnas.

20 Yajnavalkya Verse 297.
Page 109* Aulll°r states the meaning of the word ‘cha’ 'and

iu the expression “also one who sells unclean meat”. 
Chasabidat kuteti (p. 157 1. 16). By the use o f  the word cha—‘also'... 
imitations & c. (p. 415 1.17)

25 The Author states the meaning of the word cha ‘also’ in the expre
ssion “and also be compelled to pay the highest amercement”. Chasa- 
bdadangeti (1. 17). By the use o f  the word cha ‘also’ organ &c. (p. 415 
. ‘ . h. 9'* fhis is the meaning : Even the organ should be lopped off, 
an should also be compelled to pay as a fine the highest amercement.

30 --------------
Y ajn avalk ya  Verse 298,

^ « Pa?J f? ° tk?hap,l9enabihuneti(1* 23) By lo w in g ...a  stone, by 
means o f the arms <he. (p. 415 11. 31-32). The meaning is that by the arm
r o b7  thG SCt of throwin§ a stone, that offence which has been

35 also n n n iw  " 0t^ hepake*eti i.e. “that which threw the stone” is 
also another reading. Th,s is what is (intended to be) said : If while rais
ing a stick by his hand and throwing it, if through mistake an injury

' G°ifex
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to a limb of any one about is caused, then he does not become re
sponsible for it.

Chhedane chaiva yantranamiti (p. 158 1. 2) when the leather thongs 
are broken &c. (p. 416 1. 22). ‘Of the leather thongs’ i. e. of the leather 
ties, yoking i.e. the pair i.e. the pole which is tied to the neck of a bull 5
&c ; ‘ropes’ i. e. the halters ; the breaking of these. Apaihltl (1. 3).
Away &c. (p. 416 1. 23). The meaning is that in such a case there is no 
punishment for the owner.

Yajnavalkya Verse 305. 30
The Author removes the charge of tautology in the text’ “Wrongly 

decided" on account of the text8 “Councillors acting in departure from 
the rules of the smrtis and doing similar acts out of passion, avarice, 
or fear, should each be separately punished with a fine double (in 
amount of the fine for) the dispute”. Apraptajetrdandavidhiparatwaditl  ̂ *
(p. 159 1. 21) there is no rule o f punishment fo r  the wrongful winner 
&c. (p. 420 11. 9-10). He who was successful in the former litigation, 
if he is found to be an offender on a review, then that successful litigant, by 
reason of the defeat, is liable to a punishment, and so a rule for a punish
ment for a winner is being laid down by the clause “ wrongly decided”. 20 
As it has been reached by another text, regarding other portion it is 
only a reiteration of what has been said, and so there is no repetition.

It has been stated that the councillors together with the king should 
be punished. The Author cites a text for it : Pado gachhatiti (1. 25)
One quarter goes &c. (p. 4201. 15). The meaning is that by reason of g- 
the force of the text making the offender, and even all, responsible for 
the offence, they should be punished as offenders.

It may be said, for only one act the responsibility of the actors for 
the guilt is by portions, the punishment for these also shall be one only, 
and not severally for each, so the Author says : Etaehcha pratyekam- 
iti (1. 16). This moreover ...to each severally &c. (p. 420 11. 18-20). The 
meaning is that this text is intended to indicate that this text merely 
demonstrates the guilt and is not intended for demonstrating the 
responsibility of each in portions. There the Author states the reason 
Kartrsamavayitt (1. 27) to the actor alone &c. (p. 420 1. 23). This is the 
meaning: under the rule* in the maxim, “The merit prescribed in the ' 0 
Sdstras goes to him who employes", he whoever is the offender, in him

1 Y 8jn .II. 305. 2 Yajn. I I . 4.
3 This is from Jaim ini III . 7-18. which see.

35
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will the merit go, That merit is two-fold. Belonging to this world, and 
to the other world. Of this world is punishment and the rest laidd own 
in the science of law. Of the next world, however, is hell and the like. In 

„ this state of things, the text commencing with 'passion and avarice’and 
0 ending with “the councillors shall each be severally punished with a fine 

double that in dispute” laying down the entire responsibility for each 
man severally in the .form of punishment, and of an illegal act also the 
nature being to generate the merit at the very place where it has sprung 
in the offender, by a reasoning which is not contrary to the production 
of an entire result for each, the connection of the unseen result of the 
merit is with each severally.

Yajnavalkya Verse 306.
15

PAGE lio* The Autllor states the w aning of 'decided' ( Tiritam) in 
the text ol Narada ; Tiritamtyadina Anuddhrtadanda- 

mltyantena (p. 160 1. 12). Beginning with decided &c. ( p. 36 ) 
and ending with where the fine was not pronounced &c. (p. 421 11. 13-16),

20 The Author states the meaning of the expression 'punishment declared’ 
Anusiphtamityadina yawadityantena (11. 2-3). Beginning with Where 
the punishment has been declared &c. and ending with to the stage &c,
(p. 421).

It may be said, indeed, in the text of Narada viz. “Decided &c.” it 
25 is being demnostrated that in a decided suit the fine together with 

imprisonment should be made, while contrary to this is in the text of 
Manu. Therefore there is mutual contradiction. Anticipating this, the 
Author refutes it : Yatpunarmanuwachanamityadina (1. 3) beginning 
with Again as/or the text o f  Manu &c. (p. 421 1. 19).

SO l his is the import : It having once been determined that a litigation 
has been decided according to law, it has been stated that that suit must 
not again be re-opened ; and not that when there is a doubt whether 
it has been decided in accordance with law or not, it should not be re
opened. This is what is (intended tu be) said : The text of Narada

35 âs R reference to a doubt, the text of Manu has reference to certainty.

Here ends the Miscellaneous Chapter.

I
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The total work is 3004.
“Whose mother was by name A m b ik a  resplendent with the fame 

of a holy life, whose father wa3 P ed ib h a tta  of pure and holy conduct, 
and who was as if another image of Sakalya, that s r i  B h a tta  V lsw e s w a r a  
the ornamental jewel of the family of the Kausikas is always vigilant 
and ready for expounding the import of the good utterances of 
V ijn an esw ara .”

“Whatever may have been here not said or stated^badly may the 
great and learned1 men make it into a good composition since their 
invariable8 nature is to confer obligation. For the moon with its cold jq  
rays, a resplendent lamp, and clusters of jewels in the firmament while 
extirpating pitch darkness hold the light for the purpose of the people; 
what motive is there ?”

T h u s  e n d s  th e  S eco n d  B ook
C alled  T h e B ook  of P o s it iv e  L a w  ^
In th e  c o m m e n ta r y  b y  n a m e  S u b od h in i
On th e  g lo ss  c a lle d  M ita k sh a ra
C om posed  b y  B atta  V isv e sw a ra
T h e so n  of sri P ed ib h atta  th e  w is e  g re a t p a n d it.

1 flW'T'cff vide apTT II. 7, 5: “^wrsrrq; tff«rfr: WPn
2 i. e. it is their nature itself which induces them to be serviceable and

confer obligations upon others. No special reason is necessary.

' - *
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XIV-V. English Translation and notes uniform with the series.
Price Rs. 12.

XV. The S an sk ara  M ayilkha—Detailing the several puri
ficatory ceremonies. (Text) Rs. 2.

XVf. The Sehara-M aywkha—In this are described the 
ordinary and extraordinary rounds of duties. (Text)
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XVII. The K ala or Sam aya-M ayukha—•-Rules for determin

ing days &c. and the importance of each, together 
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