! w hn ;pparentIy an absolute rig]

As am&oﬂhe increasing scarcity of laad, and its tuulfeubihg: )
which is fostered by our system, the idea is gaining strength in
agncnltuu'l mind that even a full proprietor of inherited land has but a
limited interest in it; and it is natural that the much iuferior tigbt
of thouido' uld be regarded with great jealousy. .

- 7 v 884" Question 41-—-1{ tlw;: k’ o;:m:l
i‘:"m?,.di’w widows, do they take in equal shares
o mmdo:; - ;.wo "Bt . distinction made in respect of the rights of*

widows who are not of the camcmbe or family

;‘.*', ¥ ,ﬂ.ﬂc deceased ?
- All widows share alike except amongst the Garewal Jats, who say
“ that a widow who is not a Jatni would be entitled to maintenaunse
only ; but this got would scarcely admit that such woman oould legally

be the wife of a Garewil.

-

The "-ﬁ"""i of undhastity 385. Question 42.— What is the effect of
:::Qm:idow. it tnchaa;tty or of re-marriage on the right of the
widow

Al tribes agree that unchastity and re-marriage (whether in the
family or to a stranger apparently) equally destroy the right of the
mdow over her husband’ s estate ; but some say that mere unchutlt!
has not this effect, if the woman does not actuall y leave her husband’s
home (Lobéna, Saini, Mahomedan Jats, and some of the Hindu Jats
of Samrila and the Hindu Jats of pargana Ghungrdana). 1 doubt if
the Courts would ever recognize mere unchastity, of which sufficient
evidence would always be difficult to obtain, as forfeiting the nghh of

« thegvidow ; and there certainly is no established custom on the point,

"~ noris it likely to be raised. Re-marriage to a stranger would in all

. cases, ] think, deprive the widow of her right; and so would a nnl.on
" with 5 member of her deceased husband’s famlly

DAUGHTERS.

886. Question 43.—Under what cirewmstances oan
Wm und collater:lalfc:lo ﬂw;" m:aa ﬂw d(wgnr
er eacl

S . o Ifthaoollatmlaea:d«udekcr umwm ,
limit of relationship wnthnwluch such near

hudrod‘meotatand?

If there is male lineal issue a daughter cannot gomnll

and m:i widow aléo axclh:do; :!,‘:;, An gummm cod dﬂllghmy m B

e from her father’s and he may provide

oubol it in bis fife-time. A&:L",, - w.!' ide fo
‘ ‘v if thera F

s laken a 'vow fo roms

ot o d
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 son’s share, or, if there be no male lineal descendants, she succeeds
© to the whole estate ; but the right ceases and the property returns to

the heirs of deceased on her marriage or death. Many instances are .
given ‘amonrat the Mahomedan Réjputs of all three Tahsils in which
a daughter has succeeded in this manner ; and there can be mno doubt
~ abount the custom. Where there are a widow and a virgin daughter,
I think that the widow would sncceéd first; but the question was not
put, and the case is not likely to arise. ‘ i

Most of the Hindu Jats will adift the right of the danghter,
yirgin or married, to succeed umder mo
mlg::d“ Jats; and other  oivoumstances, however far back it is necessary "
to go in order to find a collateral relation of s
the deceased. In fact it is said that, if there is any one in the Thula * |
or Patti even, she would not succeed, as such a person would be
presumed to be descended from the same ancestor as deceased. The
other Hindu tribes follow the Jats in this matter, and’ so de the
Araiens, except in Jagraon tahsil. The Mahomedan Jats, Mahomedan
Rajputs and the Hindu Jats of one group in Ludhidna tahsil say that,
if there is no male collateral related through the great-great-grand-
father (nakarddda), the daughter, married or virgin, succeeds. The
Awidns, Gujars, Lobanas and Dogars say that, if a married danghter
have lived with her father from the day of marriage, never having left
his house, she succeeds on failure of male lineal descendants, and her
children after her apparently.

Rights of unmarried 387. Question 44.—(t) Under what cir-
gl%‘;ghézfg'h“t’;g l(i)sin.g Wit cumstances are daughters entitled to maintenance
her father ; ghar-jawaie. out of the estate of a decased father ?

(#1.) What is the effect of marriage or residence in a strange village
upon the right of the daughter to inkerit or be mavntuined ? s

(iid). If @ married davghter and her husband live with the father till
his decease can the daughter inherit ? ¥

(i & #). An unmarried danghter is entitled till her marriage to
maintenance from the estate of her deceased father; and, if there be
no male lineal descendants, she will retain possession of the whole estate
until her marriaf;e, when it will go to the collaterals. A widow

- daunghter, if she lives in her father’s village and her husband’s property
is not sufficient for her support, wonld be entitled to maintenance from
- her futher's estate. Under the circumstances of (iii) the daughter
- and her husband have no rights over the immoveable property of
~ the father, except in the case of the four tribes mentioned at the
conclusion of the last paragraph; but they would generally be
ntitled to retain possession of moveable property.
~_ The answers to these two last questions show that ¢hree Maho-
u tribes (Awén, Gujar and Dogar) and the Hindu Lobénas recognize
away the custom of ghar-jawaie; but they say that it is the
aughter that succeeds (as she does if there are no male lineal descen-
| - not her Lusband. However, her children appear to*ﬁ, ,
ty after Ler, and not the collaterals of her lusband. . (Also
: : e o "
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888 Quemon 45.— What is th
m RS Sonliers  of 1he daughter’s interest in properly
: inherits?  Define her rights of ali

sale, gift, mortgage.
The answers to this question by the four tribes, who admlt the
right of the daughter living with her father, are not very clear. They
1 say (except the Lobanas) that she has the same right as the widow,
3% and that she is subject to the control of her fat.heru relatives. -_
1 e is probably is the case when she has no children ; but, if she has
‘ oons, they would succeed (there are many instances of their bemg
in possession now ), and the property would be permanently a.h&nn
from the father’s family. The Lobdnas are consistent, and say
that the daughter is the absolute proprietor of land inherited in
this way. The other tribes, of course, admit no right of the daughter,

except t at Some do in the case of there being no collaterals within a
long distance. %ot

889. Question 46 (a). If there are soms of deceased da ﬂ'ﬂ’o e
tation thronen, 10 they succeed and how do they divide? A ccord- 2
d‘R"f “'enl; succession o "9 o the number of daughter’s sous or aceord- "-a_"?
Shomn ing to the number of daughters (per ml'pot“ 4
or per capita ) !
). If the daughter die without wmale issue, wlw aucmdo! bl'
father s kin or her hushand’s ?

Where the daughter succeeds under tho ciroummlmel of \«
Questions 43 and 44 (in four tribes ), her sons and grandsons would
~ succeed her; but, if she die without male issue, the property
~ would apparently return to her father’s relations. As only one j o
' danghter would remain with her father and inherit, theqmﬁw ol
~ representation does not arise. e

=]
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of alienation? On her death do her

'l‘hé moﬁler has exactly the same rights as the widow (@“ ]
No. 40); and on her death her son’s kin succeed, her own km lwnqg
- o nglm in respect of such property.

BROTHERS. et A

392, Question 49.—(1) When brothers succeed is any regard M, S
i to uterime descent ?
oy 'mw S (in) Is amy distinetion made bet{wee m ]
iy ciated and wnassociated brothers ? g,
~ (#i) Between brothers of the full and of the half blood? -
~_ Where the custom of succession is pag vand not chunda vand (see
~ Question 33) no distinction is made between the full and the half blood,
~ nor.does it make any difference whether the brothers are associated
or unassoeiated. It is the natural result of the custom of chunda vand

that each mother’s share in the property should remain with hsr
children.

Question 50.—When a man dies, leaving associated and wn-
associated brothers, who are entitled to succeed? Are the associated
brothers entitled to exclude those wnassociated in respect of property
acquired by the deceased or his ancestral property ?

All brothers are equally entitled to succeed to all {)roperfy s bk
the Hindu Rajputs say that the associated brother gets all the moveable
property of the deceased.

. ~,\t‘“°"’ i 393. Question 51.— Where there are mo
st brothers, do their sons succeed ?

The ngbt of representation is, as in the case of son’s sons, fuliy
" ada and brother’s sons take the share that their father’s woulzd 2

b

Quesmm 52.— Does tlu
dcvolmoasmrsoruponthwmf

¢ Wmd her dﬁ'sptmgv
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one or twa instances are | muf micnmdw?'

circumstances. Bngtupvohb!a gut ﬁvu no oune near
to raise a dispute in the cases quoted ; and I shounld think
and their children would always be excluded by any one wh
prove his relationship to the deceased. This exohmou is more com-
plete than in tbe case of danghters. FE e

*
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HUSBAND. |

395. Question 53.—When a woman dies holding property in

her own right is her huobandmtuled
:.::.M“dm“" sweceed to it ?

“ All tnbba agree that the husband succeeds to moveable property
dl' the wife; but, in the case of immoveable property which has come
from her own rehmous, most of them say that, if she leave male ium,
they exclude the husband ; and if she do not, he succeeds, but oub'

a life interest, the property reverting to her own kin on his death.

THE STEPSON. '

fornwr marriage (pw A

The stepon (picie.) inherit from. (i) his wr s father (‘u) w

step-father? If from his -father, is there any difference g
Imdaarcandt ofhu:tep- ather’s own sons? : A

Such a son (pichlag) succeeds to the property of hiu nst!lml
father ; and has no clmm to that of bis step-father (all tribes).

CANEY
sl

Quatmnb.’)-—d]the -son be born the second marriage
of his mother, does tlcwf make any di mnoe;j:”) If the dop-jdﬁq»x i

‘ _a.

a share on kim in his life time

- If the widow be pregnant by her first husband ut the: Md
ber second marriage, and a son be born, the son is entitled to inherit
from the first husband, and has no claim on the
second husband (all Hindu tribes, except the Lobidnas and
Jats of tahsil Snmrdla, who say that such a son born after
marriage inherits equally with the sons of the woman by
busband, being apparently treated as issue of the second union
qwﬁmuntheruﬁmooo,mdnoﬂlkd to arise in practic
is a tendency to consider a child born lfmtho M‘ _
ﬂnh\oohto md‘thaonl ”c;;oummnndw Mad




is i&g\nl; and, if it should take lace, the son born after mfﬁw

wounld succeed to his natural father: ‘Amongst R&_)pﬂld widow marﬁage
uﬁknown, and the question does not arise.

56.—Is a step-son (pichlog) mmled to maininance
ﬁm his step-father ; and, if so, up, to what age ? ,

Ifthe step-son live and work thh his step-father, he is entitled
to maintenance till he grows up (all trubes)

-

ASCETIC.

Question B7.—If a person voluntarily retives from the world
Fiip and becomes am ascetie (fagir) what s the effect
Mo o oming &% om,; (i) His vight to retain his owmpr 2
(ii) His vright to succeed to otherp'roperty ?
Upon whom will devolve property which he would have succeeded to
but for his rvetiring from the world ?

_This question of the effect of becoming an ascetic is a vexed one,
Many of the tribes and gots record that a man losesall claim to retain
his own property and to succeed to other property by becoming a
Jagir ; while others say that he retains all rights. Of the Hindu Jats.
some groups give one answer and some another. The truth appears
to be that a man may take a semi-religious character, and go about
his affairs as usual. It is a very common thing for a Hindu Jat to
assume the dress and habits of a “Sadh,” still retaining possession of
his land ; and he may at any time return to ordinary life. So too with
Mahomedans and numerous instances are guoted of men of all tribes
who, though known as fagirs, are still in possession of all their
zropert For a man to be a true ascetic, it is necessary that he should

ave abandoned the world ; and, as long as he retains property of lis
own, he cannot be said to have doue this. It would be the best evidence
agninst any one being an ascetic that he was still an owner of land.
A man could not, then, be deprived of his property on the grounds of
asceticism, nor conld he be excluded from inheritance if he still retmn-
ed and managed his own property. Even where he has actually given
up his land on assuming the character of an ascetic, it is still apparentl;
Bl zotnlnm to come back ; and most tribes say that he may do so within
~ the period of limitation. The Courts would probably take this same
e view. Under certain eircumstances it would be a fair inference that
mm been a complete abandonment of the world, e.g., when a man
~ to the gaddi and become the head of & religious institu-
la, &e.). What all tribes afe careful to provide against is the
tion by & man who has turned ascetic of his land in favor of the
on which he has joined, and the succession to it of his spiritual,
| "‘?'uaf thn rights of hu natural pelations ; and on-thu
ent. A man’s natpral heirs, and not his. s

| e ontitled MMM his laud ; and an o liena- ;-

A
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s i 8!01‘!0! VI —-ADOJ.’TION g
: 1 Who mMay Apopr. Giowon tﬁav iR
, T , 398. bwtw_,ﬁs —1Is wmma tha e
gu?:?my .dopnf:m‘:; person adopting shouwld have no ao:t,y grand-
gﬂ“ adoption of the  gon owgreat-grandson ! Is a daughter
s o bar to the right of adoption ?
The Réjputs, Hindu and Mahomedau, say that adoption is uwknown
in their tribe ; and cases are quoted where an adoption has been alleged
and set aside by the Courts. All other tribes are agreed that, if there
1s a male lme:\l descendant, there can be no adoptwu of any one; "
. *As to the right of the collaterals to coutest the adoption of a
daughter’s son there is not the same agreement; but there is ﬂlb
strorigest feeling-amongst the members of all tribes and sections against
such an interference with the ordinary course of devolution o pro-
perty. Any disturbance of the natural order of succession to land is ,‘
seen to be the cause of endless strife and dissension ; and, if'the people
had the power of legislating for themselves in the matter, they !mnld S
undoubtedly declare agninst anything except a very limited right of
adoption. When laud was not so valuable, because there was plenty
df it, and also because the burdens attaching to it were so onerous -
that proprietary rights might almost be smd not to exist, the w“ﬁ}“ ﬁ’z;'f
terals did not interfere with the right of a man to call in his "da oo QR
son, or any other relation to help him in fulfilling the duties to the
State which the possession of land entailed on him. In fact they were
probably rather glad in most cases to have such assistance.
with the increasing value of the proprietary righte in land which
fixed assessment and the attenuation of properties have created,
force of tribal opinion has, as I have remarked in the previous se
become more and more strongly pronounced in favor of the idea
a man has uﬂy a life interest in his land, and that his m
‘have reversionary rights which he cammot ahenate These righ
recoguize to some extent in the law of pre-emptmn but tribs
goes very much further. The questions of adoplioh and
_ appear to me good illustrations of the danger, of which [ have
“im the introductory remarks, of allowing custom to erystalliz
it is fully developed. Numberless instances will be fonnd in
years of our rule in whick a daughter’s son was brought in
childless vroprietor, and succeeded without any opm; on th
of the collaterals, who had probably no desire to the lan
they ah'udy‘ held ; but, on the foree of these Mnou,
erp in thé present state of society a custom to thi
m:»dlowpu for tllo great change wh

<1 h
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~‘in mind that, for every proprietor who would_desire to adopt a

~under similar circumstances ; and, if it were put to the vote of the agn—
“eultural population as to whether the right of adoption of a daughter’s
gon should be allowed, scarcely any one , would declare for:such a rule.

- It is, of course, dnfﬁcultTon a Court of Law with the accept.ad defini=
tion of a custom as founded on instancessto give a decision which would
meet with the approval of the agricultural community ; but where,
as on this puint, public feeling is so strongly opposed to what has been
held to be the custom in certain cases—and the instances and decisions
of the Courts are repudiated by the people with almost perfect unani-
mity, as not really expressing what they are prepared to accept as the
custom —there shounld at least be a very strong presumption against
the setting aside of the ordinary rules of inheritance; and the most
complete proof should be required from the person wishing to do so.
For every instance of the succession of a daughter’s son not being

opposed, how many instances are there in which the collaterals sue-
oeeded as a matter of course, there being no attempt to bring in the
daughter’s son ? -

Wlmt the people do recognize without any hesitation is the power
of the childess owner of land to choose one from a set of heirs
equally entitled to succeed him. Thus a man without male lineal
descendants, but with three or four nephews, may take one of them
a8 his son; and such action wounld never be called in question. His
right to provnde some one who will take the place of a son and look
after him in his old age 1s willingly admitted ; but he must take one
of the natural heirs, and he must not under any circumstances bring
in a stranger, as his daughter’s or sister’s son would be, that is 4 person
belonging to a different got He must not, moreover, prefer a distant to a

ar relation, I have written at some lencrt.h on this point, because it is
important that the true state of feehug of the agricultural class in
ct of the matters of adoption, gifts, &e., should be appreciated ;
no such opportunity of ascertaining this as that presented by our
inquiries is likely to arise. Opinions asked from agriculturists in the
- course of investigation of a particular case are not likely to be
| m“,bx' | 399. Q 59.—If has male i
i 0 S 9. Question 59.— a man has male i8sue,
m  heirs ml:i.;e but for some cause such issue cannot pcrform
his funeral viles, can he adopt a son ?
Komhmoe is. known  to_have ‘occurred of a man, whons soix. 48
ndson, &c., was disqualified by change of religion or other such

» allowable under the circumstances, whife others say
oeluty for adoption, as the collaterals would perform
This is quite separate, of course, from the thqn af

""maoemon for uucl% uses as ehimm igion,

"hmo mnature of property. in ls léxd B«Md'el tﬁu,{#qshonld bahmu |

 another son. Some of the Hindu Jats sa ry that adop-

'w&_r‘)"}

T dnnéhterlnou, there are hundreds who have refrained from doing ﬁ“‘ |



Adop dtwm Sk, ,
o of the par- opt ing 1.
#on adopting. lifetime of the A it

A second could not be adopted (al t.tibea) Bacthy, s

Question 81.—Can the following permu‘ adopt : -—(l) a o
(2) blind, impotent, lame; (3) undowr: (4) an ascetic who
renounced the world ? ;

(1), (2), (3), can adopt;“and (4) cannnt (all tribes). Tustances
of (1), (2), (8) are given. Asto (4), a true ascetic is of course
meant in the answer (see the remarks under Question 57.)

. 401. Question 62.—Can a woman adopt? Isttmonoarythata
-« e o e, widow should have the permission, wrilten or
. . mbaz,ofhahuobmadforamdopm«&
consent of his kindred ?
There cannot be said to be a enstom established on thu nt. l!od
of the gots of Hindu Jats say that a widow can adopt under no eir-
cumstances, even with the sanction of her husbaud ; others, that she-
can with such sanction (in this case she would, of conrse, only have the
same rights as her husband would have hnd), while other tribes. and
gots again (all Mahomedans except Rdjputs and the Hindu Slhul) ¥k
say that the consent of the collaterals is necessary (but if ﬂn{ |
'ant there would be no one to (mrute the adoptiony. In m
case that came into the Courts (Dhiliwdl Jats of Jagr‘on - 4
an adopnon by a widow was set aside; while an instance is gi -
amon t the Mahomedan Gujars of Jagrdon, in which a wdoit’
ted on the written permission of her husband. There was no disp
is latter case. In the absence of instances in whicha widow has
ndopted I should think that the Courts ought to presume that no
enstom exists, and that the right is mot recognized, thatis, there is
negative proof of the absence of the custom; and it is oertlinly
necessary to refer to the Hindu or Mahomedan law fo:
decision of the q ueot}on a e ‘
Question 63.—In the event o dcathoamadopud“"
widow, can she adopt another ? 4 4 b’
No such case ever arose ; and those Mahomedans and the M
Sainis who say that a widow may adopt with the sanction g ol
busband’s collaterals, also record that she may do so a second time. As "j'j:; :
alged under 58, there is no cmtom of adoption mogniud nongst
iputs, ;

WHO IIAY BE ADO?TED "o
mm-", ginnln mkﬁtl m;t
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- agree. However, the answers of those who say that an only son or a

; brother eannot be given in adoption show merely their opinions as to
what should be done under imaginary circumstances. 1 do net think
that an adoption would ever be disputed on either of these grounds ;
but it does mot appear that such an adoption has ever taken place
amongst the agriculturists. i S g el

403. Question 65.— Igit necessary that the adopted som should

Ssbl tho sdoptil Son. be under a cerbain aze? If so up to what age
18 adoption allowable ?

There is really no limit of age for adoption; and, although most
of the tribes have recorded some such limit, these do nct agree ome
with the other, and are merely expressions of opinion. There are
many iustances of adoption of grown-up men quoted in most tribgs.
An adoption would ordinarily be of a boy.

404. Question 66.—Is it necessary that the person adopted should
of relationship D¢ related to the person adopting ? If so, what
to which adoption should relatives may be adopted? and what relatives
‘be confined. have the preference? Is it mecessary that the
parties should be of the same tribe, or of the same got ‘

The Dogars are the only tribe who asserted that a man may

il adophanr one outside of his own tribe, without reference to relation~

ship. The other tribes and gots restrict the choice of an adopted son

~ . to a man’s heirs, the nearer excluding the more remote. 'i‘hus the

~wu person adopting may choose any one from amongst the lineal descen-

dants of his brothers ; but in the presence of these he cannot adopt

from descendants of bhis father’s brothers, and so on. If there are no

collaterals the following tribes say that (i) a daughter’s son, and (i)

after him a sister’s son, may be adopted—all Mahomedans (except, of

course, Rajputs, amongst whom adoptions are unknown), Sainis and

some of the Hindu Jats of Samrdla. The degree of proximity, of the

collaterals who would exclude the danghter’s son, &e., is not mentioned 3

~ but a relation through the nakarddda, or great-great-grandfather, would

be within the recognizable degree. Most of the Hindu Jats say that,

e if there are no near collaterals, a man must adopt one of his own got,

- and cannot take a daughter’s or a sister’s son. »

 Question 67.—Is there any rule prohibiting the adoption of the

on of a woman whom. the ter could mot have married, such
a8 his sister's or daughter’s son :
0 such rule is known. :

o . FORMALI'}'IES.
omecusny for 405, Quesfion 68.—What formalitis are

, a8 might be expected in an agricultural population
‘ and Mahomedans, neither of whom pay. much
iptural law, no special and elaborate formali-
tion, The adopter usually calls the neighbours
3 | i
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and his relations together, and distributes gur, sa)nug that he has
adopted (gdd-lia) so and 50 ;0r a deed .of adoption may be written.
It is recognized that there must be some such public nohﬁmt\on of
the fact of adoptlon ; but this is all,

EFFECTS OF ADOPTION. |

406. Question 69.—Is an adopted ccm
entitled, to succeed to his matwral father in
case of the latter having no lineal maie dsswe ?

Most tribes say that the adopted son loses all claim as the

son of his natural father ; but the following tribes and sub-divisions

® have recorded that, in the event of the natural father leaving no lineal
male issue, the adopted son succeeds to his natural fatherin preference
to collaterals : Hindu Jats of Kheri and Khannah iligas, Lobinas
and Mabomedan Jats of tahsil Samrdla, Araiensin Ludhidna and

Gujars in Jagraon. No instances are given on this point; and it may

be accepted, I think, as the general custom, subject to proof a special

custom in any tribe or locality, that the adopted son ceases to have any
claim as a son on the estate of his natural father,

407. Question 70.—What rights has the adopted son to succeed

g to his adoptwe Sfather? And 'what is the effect if

o, 506k Adiapt- ; 3on ?zs subsequently born to his adoptive

ather

The adopted son becomes to all effects and purposes the sameasa -
natural son of his adoptive father, and takes an equal share with «+%
natural sons born after his adoption. I think that we may leave the
case of there being several natural soms and an adopteg son ina
family where the custom of chunda vand is recognized till it amen.

GHAR JAWAIE.

408. Question T1.—Where a son-in-law, leaving kw own family,
takes wp his residence with his Jather-in-law
U:;;‘;;ﬁ_) it as ghar-jawaie, what will be the effect on the
rights of such son-in-law to inkerd—(t) from

his father ; (ii) from his father-in-law ?

See the remarks on Question 44. No tribe recognizes the ri: ht
of the son-im-law under any circumstances ; but the right of
daughter and her male issue to succeed is acknowledged by the two gr
three tribes mentioned there. There is no question of the man iw-
feiting the right of succeeding to his natural father.

SectioN VIIL—BASTARDY.
- 409. Question 72.—Where a marviage has taken. phocm_ »
e g‘;o‘conwatillegal on account of the parties
marriage considered illegi- i, i s sbited
ﬁluto, claims of such M,O’I‘ of ofnl
issue ; children of a karema  ence of caste, de., will

\ ol 2
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wariage. C Y a union be idered legiti |
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Succession of an adopted
son to his natural father.
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~ The Réjputs say that the issue of a marringe with.a widow or
divorced woman is illegitimate ; and all other tribes, Hindu and
Mahomedan, agree that, if the marriage turn out unlawful on account
of relationship, caste, &c., the offspring is illegitimate. It is question-
able, as 1 have observed (No. 24),how far a Court of Law would
give effect to a custom of this nature, founded on caste prejudice, and
protected only by a social punishment. !
Question 78.—What are the righds of illegitimate children to
inherit from their natural father?

“They are excluded from inheritance (all tribes.)

Question 14.—Are illegitimate children, who do mnot inherit, e

entitled to maintenance ?

They are probably entitled to maintenance during minority,
though even this is denied in many places,

Question 75.—Are the soms of a karewa marriage entitled
to imherit equally with the offspring of an ordinary regular
marriage ?

Where the custom of Zarewa is established, there is no distinction
made between the offspring of this and of an ordinary first marriage ;
and-all the children would share equally in the inheritance.

o SECTION VIII.—WILLS AND LEGACIES.

Oy : 41 l()).l Question 76.—Can a proprietor,
ills and legacies un- by werbal or written directions, dispose of
pocrldbiT ';,“;;":f:&og‘e %N kis property after his death !

Wills and legacies are unknown, but the Mahomedan Jats and
the Awéns of tahsil Ludhidna say that a man may dispose of his
moveable property by will. In no case can land be so disposed of
unless, of course, in the event of all the heirs agreeing to the disposal.

In the ease of Partéb Singh v. Bishen Ringh and others (Punjab
Record, No. 81 of 1877) it is laid down by the Chief Court that the
distinetion between alienation by will and by a disposition inter vives
would not be appreciated by an agriculturist ; but I respectfully ven-

ture to differ from this conclusion. I have endeavoured to show that

the right of £:Jwep_rietor in inherited land is considered as to a considerable
extent limited ; and that any attempt to Mmterfere with the reversion-
ary rights of the natural heirs is regarded with the greatest jealousy.

e

‘ Agiftof land to take effect during the lifetime of the donor would be,

as a rule, at once contested ; and the presumption against a disposition
ay of will or legacy, that came to light after the death of the
prieto 1d be ten times stronger. It is scarcely necessary,

o rby adopﬁon is ‘emgnized ahd admltted Wiﬂl

cuss the matter further fgr, while the disposition of

d-owning tribes, wills ave entirely unknown ; and, .
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i _on the strength of a doubtful analogy, to ecreate a rule recognizing
& them, as was done in the case referred te above, appears to me
entirely opposed to the spirit of tribal custom. The distinction that
an agriculturist would at once draw between a gift and a legacy is that -
in the case of the former the 'action of the donor is linble to be
questioned at the time, and the dispute would be within the family,
not between the heirs and strangers. How essential this difference is
will be appreciated by any ope acquainted with the constitution o
native society. ;‘
Question T7.—Where the power ewxists, is there any limit to it ?
There is no power, and, therefore, no limit.
. Question 78.—Can a legacy be left to one of the heirs without the
consent of the others?
The consent of all the heirs wonld be necessary for a legacy. |
Question 79.—Does a widow, who succeeds to immoveable property
as legatee, take it in full ownership ?
. If a widow succeed as legatee, which she could only do with the
consent of the heirs, she would have a widow's interest, as defined

under Question 40.

SecTiON IX.—SPECIAL PROPERTY OF FEMALES.
Special property of fe- 411. Question 80.—Is there such a 'thing.
mhalés: susteasion t0 it as the special property of females over which
. husband has no power? If so, who succeeds to
it on the demise of woman? bho
There is no clear custom recognizing a special class of property
as belonging to females, and over which a husband has no control.
I do not think that cases of dispute between man and wife are likely
to arise about the few articles of clothes, jewelry, &e., which are
usually given with a woman as dowry. Some of the tribes say that
the husband bas full power over all moveable property, while some
say that the wife has. The truth is probably that jewelry, articles
of dress, &c., which a woman receives from her parents or relations,
either at marriage or subsequently, would be considered as her person-
al property; while other sorts of moveables, such as cattle (a usual
form of dowry where the wife’s people are well off) would go into the
common stock of the parties, and would be controlled by the husband.
Where a woman gets immoveable property from her own people, some of
the answers say that she holds it independently of her husband s.but T
doubt if this is possible. The husband would naturally manage land
thus acquired, and anything like independence on the woman's part g
would cleurly be against all native ideas on the subject. I havemot
asked any more questions under thjs section, because none of the points
on which those given in the “ Customary Law * seek to elicit information,
can be said to have arisen as yet. 'I'he sense of the male agricultural
_population (of all native society, I may say) is strongl inst any
4 thing that would tend to giwe the wife the pomg,gf,- oting a
i from her hushand ; and there ds certainly no uecessity at presei
~ for protecting the special property of igarried women, e
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3 - Under Questions 43-46 the circumstances under which daughters
’ may succeed have been recorded, and the right of the husband with =
regard to property inherited from the woman’s father under Question
53. I need not repeat what will be found in my remarks on the
- answers to these questions. Also see questions 84 and 85.

SECTION X.—-=GIFT.

412. Question 81.—Are there any special rules relating to death-
R bed gifts? Can a man make a gift on his
PV g1 T c{‘aﬁtf g death-bed to a relation, or in charity, or for

: religion (kharaiat)? Cam he do so of the
‘whole or only part of his property? If of part, what part? If some
heirs consent and others do not ?

The answers to this question prove clearly that there is no custom
on the points raised ; but a desire was shown by the tribal representa-
tives to lay down a rule according to what they thought fit and pro-
per. Thus the Lobdnas say that a gift by a man in good health
may be valid; but a gift by a man on his death-bed is invalid.
Some of the Jats say that a man may give one or two bigaks (kacha)
to Brahmans on his death-bed; the Awins say that one-third, and
the Gujars one-fourth of a man’s immoveable property may be
given for kharaiat, i.e,, for a religious or charitable purpose. The
fact is that death-bed gifts, like wills and legacies, are unknown ; and

. this appears to me to be the best statement of tribal custom on the

’ point that can be made. There being no custom, the gpower of making

such gifts may be presumed not to exist. 1 do mnot think it possible

that a bond fide gift in charity, or for a religious purpose, would be
disputed.

. it 413. Question 82.—Can a sharer in joint

Pff?g:‘g- a share of joint . onerty make a gift of his share without the

consent of the others?

 The fact of the property being joint could not prevent a person,
who was otherwise entitled to dispose of it by gift, from doing so. The
dilﬁqgtlon is unknown to the agriculturists in this view.

“ 4. Question 83.—}?" a gift of lczfnd be t}znad;zl lto a person,
B WA Y who 18 mot @ member of the wvillage commu-
wmsggmﬁmge nity, does the gift ecarry with it the right to
e ‘ share in the village common land or the mis-

~ cellaneous village veceipts? | d
~ If a small area is given, eg., to a Brahman, no share in the
. shdmildt goes with this ; but, if the gift be of a certain share in the
~ vilia arughtin the common propertys and to participate in the -
~ common receipts goes with it. The donee would take the place of
the donor to the extent of the share gifted. R R

o
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T 415. Quostion 84—Can a father make a gift to his hter

iR Sy g
"y

\J*‘tw‘z‘l i &):wiygahu)xivenw_ith $ ) whether or mot tk m e be

. ‘ 275 sons or near collaterals ; or whether or mot

He can give in dowry, without consulting any one, as much of his

moveable property as he chooses, but cannot give immoveable property.

Of course, if the next heirs aresconsenting, there would be no one to

dispute 2 gift of land ; but it is not the custom, except when the father

is a man of great means or of very good family,to give immoveable
property in dowry with a daughter.

R e, 416  Question 85.—O0n whom will devolve
Gt b this m‘;_ PECY the inheritance of property given to a daughter
in dowry (jahez)? .

The property (moveable) given in dowry will go to the husband
first, and after him to the male heirs, in default of whom it will go te
the husband’s collaterals. In fact the jakez, if consisting of moveables,
merges into the husband’s property, as I have before equained (Ques-
tion 80); and will not return to the woman’s people. In the unusual

. event of a woman getting immoveable property in dowry, it would
devolve as explained in the answer to Question 53, at least such is the
recorded statement of the tribes. I think, however, that this is very
doubtful. Property coming to a woman in dowry would be transferred -
from one family to the other, and belong absolutely to that of the

- husband according to native ideas. It is only in the case of property
inherited by a daughter in her own right (Questions 43—46) that the
family of her father could be held to retain any dormant rights in it.

417. Question 86.— Who has the control and power of agiegat’iozi of
property given to a woman in dowry ! Her hus-
s 3' band or herself ?

See remarks under Question 80. I have anticipated there the
answer that was given by all tribes, viz., that the husband has the power
of management and alienation of all moveable property except, probably,
the clothes and jewelry of the woman. A dispute on this point opnl&
scarcely arise. ik e R

Immoveable property is almost never given in dowry; but, if it were,
the hasband would, according to the answers, not have the power of
alienation ; but, as under the last question, I doubt if the woman’s
relations could retain any rights in such land.

418. Question 87.-—hzan a father mmg of 'glu mm parlﬂ i ¢
. ~ i property (i) (i) otohis
Jifts to o duughter o Gaugltep otherwise than in dowry, to his dangh-
who c’gn oppose such ‘ﬂu" ter’s son, to his sister 0’4w 0‘%‘, or Q““"'
v son-in-law? If there are no lineal male descer
dants or near collaterals, does thia make a difference? Whose consent fi
- such a gift is necessary ? ey e SN o T ;
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" 'The right of a person to dispose by gift of his moveable property -~
is recognized by all the agrieultural tribes, and he can apparently gives. =~ =
away the whole or any portion of it to any of the people mentioned in + .
the question. As to immoveable property (or rather land), most tribes -~
say that, to enable the proprietér to make a gift of any part of it to the .
relations mentioned in the question, he must obtain the consent of the
heirs—the lineal male descendants, or, in default of them, the collaterals
related through the great-grandfather (nakarddda). It is not said . =
whether the gift could be made in th¥ event of there being no one
within this degree of relationship; but I conclude that a more distant
relation could not object to a gift made to a daughter, sister, &e. The
Dogars say that a man may give to his daughter, sister, son-in-law or ,
brother-in-law a share equal to that of a son, if he has male issue;
otherwise he may give as much as he likes. The Awdus and Gujars, who,
with the Dogars, admit the right of a daughter to succeed, say that the
father may make a gift to a daughter under the circumstances stated in
the remarks on Question 44, i.e. where the married daughter has not left
the house of her father, Some of the Hindu Jats say that a gift of land
may be made to any of the persons mentioned, when there are no
‘Collaterals related through the nakarddda, and the others disallow such
disposition under any circumstances. The Dhéliwals alone of the Jats
say that, if there ave no sons and grandsons, a man may give a portion
of ‘his property to his daughter’s or sister’s childven. I am.doubtfal
about this statement of a custom to the effect, although such gifts have
taken place and been admitted.

419. Question 88,—What is the power of a proprietor to dispose by
gift of property, moveable or immoveable, ancestral
or acquired, toa person who s not a relation ¢ Is
the consent of the sons or near relations necessary for such a gift 2 How
does (i) the fact of there being no sons, (i) the circumstance that the pro-
perty is joint, affect such power ? “

All tribes, except the Awdns, admit the absolute right of the pro-
prietor to dispose of moveable property by gift as he chooses. The
Awdans do nol recognize even this power. As to immoveable property all
tribes deny the right of making a gift of it to a stranger, except a small
area (one or two bigahs kache) to Brahmans (Hindus), or in. kharaiat
@e. for a holy or charitable purpose (Mahomedans.)

: Gifts to strangers.

. Power of .revoking . 420. Question 89.—Under what circum~

gift if ason be subsequent- 8lances is a yift revocable ? If possession have
% {4 "Ouies. not been given or ¥f the parties are relations ?

- There is no custom on the subject; but some of the tribes say

that, if possession have not been transferred, a gift may be revoked.

Until possession has been transferred, however, the gilt, would not be

 Question 90.—If the domor have a son subsequently born to
i ME"‘WW{‘M revoked ? 5

.~ 'his question is rather beyond thg comprehension of the people,
~and a case in point has neves arisen. The answers are, therelore,

.
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mnhhvo,and are generally to the effect that the gift canmot be
voked but one or two tribes and gots say that it can be in whole or
ftl S:lao-balf )f l lI s;ould think that, u:l the improbable event of a

gtfto and being followed by possession, and a son bem then
the donor could not revoke the gxft’ if the transfer gw.ro em
mud flml; perhaps it would be possible to have it set uulc on
o son, i

SECTION XT—PARTITION. |

421, Question 91.—When the father of a famdy is alive, whose
Partition between the comsent is necessary for the pamtion of @

« members of a family while joint holding ? Under what circumstances can

- at partition ?

~

I‘!'?‘.'V'Mequltotlntohnn, .

Sho father is alive. partition take glace ! Is it mecessary that ﬂw
wife or wives of the p'ropnctor should be past child- beawng?'

_ During the lifetime of the father partition of a joint lwkl-

ing can only take place with his consent. A father ordlnardy

divides his property amongst his sons only when there is ne

chance of his having more oﬂ‘sprmg, but, if a son be subsequently born,

the partition would be revoked or altered with a view to provide ;M
for the new son (all tribes).

Question 92.—Ave the sons entitled to claim partition as @
matter of right?

* They are not entitled to claim partition as in the last (all tnbec.)

Question 93.—Can a father exclude one or more sons from M
shares, or otherwise make an umequal division? If so, is any dis-
tinction madced! between moveable and immoveable property, ancestral
or ir

wgufather can make what distribution he chooses of his

amongst his sons ; but this will hold good after his death only so fu
as it affects movenhle property. A father cannot deprive a son of his
right to the share in immoveable property to which he is entitled by the
laws of inheritance ; and the son can claim a redistribution after the
death of his father (all tribes). The Mahomedan Rajputs, Gujars and
Jats of Samrila say that a father may, according to Mahomedan law,
disinherit (ég) his son ; but there is no recorded instance of this havi
been done. The only nnagmable circumstances under which it

bappen would be in the case of the son changing his religion. Lk X

Question 94.—When the proprietor makes a_ partition, are kn
wives, childless or with children, entztledtopartmpate! ,

- The proprietor may or may not give them a share; he hﬂ M&

ete power; but a mfeuenmlod to maintenance, and eumat ‘be
"a.,med of this right. 3 ,.

Quatwn%-—Hmvmmahamm a{athermmfof i

He can reserve as muck as he hkau,bnup e
e ’“

e

-

-
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o Question 96.—What is the effect of the birth of a son after
o ko Bl
ely on

partition? Can the father revoke the ition? If the
reserved a share for himself, will mh-me devolve ewcL«sw
the son born after partition? Ak
The father can, under these circnmstances, revoke the partition
(see under 91) and make another for the benefit of the son. If a son be
born after the death of the father, he would be entitled to take a share
from his brothers. All the heirs have an equal right in the share
v reserved by the father for himself. Ifason be born after partition, and
sncceed to the share reserved by his father, and this be smaller than
those of his brothers, he could eclaim to have his share made wup.
The general result of these answers is that the father may, during,
his lifetime, make what arrangement he chooses about his immoveable
_property (land) ; but he cannot do anything to affect the reversionaty
§ right which every son (or his representatives) has in such property ;
g and an arrangement made by the father ceases to have effect on his
' death. On the one hand the paternal authority is supreme during the
father’s lifetime, and the sons cannot interfere with the exercise of it:
but on the other hand the sons have dormant rights in the immoveable
woperty, and the father cannot set aside the ordinary laws of

o inheritance. Over moveable property the father has absolute power.
Partition on behalf of a 42.2'. Qu,estum 91.—Can a mdow cla s
widow, daughter, &c., suc- partition (i) if she have sons; and (ii) if she
* eeeding to an interest in  have mot! Can a daughter or sister, Un~
property. married, elaim partition ? ‘
A widow who has no male offspring, and is, therefore, (see Ques-

tion 39) entitled to a widow’s interest, ean claim partition of her share ;
while, if the widow has sons, she is dependent on them for maintenance.
A daughter or sister cannot claim partition (all tribes). No case of a
‘daughter or sister claiming partition has ever occurred as far I could
discover, nor s one likely to occur, as these persons could only succeed
nnder circumstances, which would leave no one against whom to elaim
partition, and the answer is a mere expression of tribal opinion as to
what should be done under these most improbable circumstances.

Question 98.—If partition be made can a widow claim a share?
If so, what share, and on whom will it devolve after her death ?
~ The greater right includes the less, and, as the childless widow
~of a sharer can elaim separation of her share (last question), she can
do so when a partition takes place on the motion of other sharers.
. - There is 'a strong feeling, as might be expected, against the
. separate possession by the widow of her share, and several of the sets
i ?thﬁvea stated what they thought ought to be restrictions
~ on the exercise of the right. The dispute that generally arises is wher

s, the holding having hitherto been a joint one ; and it will

| al y be found that she states in her claim that her husbaud’s heirs, -

W ; o have poss 8 ion of the joint ‘prip&'ty, refuse to maintain her,
1t will also be found as a rulp that the claim is brought at the

“the wido low of one brother clnims separation of her share from the

e
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. instigation of her:own relations, who wish to get the management of
© theland’; and the opposition of the sharers is founded on this fact,
' and also on the unwillingness to,allow the widow, who is herself
cousidered to be family property, to get out of their power, The
Courts now admit the right of the widow to separate possession of
her share, as the natural consequence of her being éutitled to it, and
the people themselves do not deny this right in the last resort; but

they think that she ought to be countent with maintenance if her
husband’s relations are prepared to offer it to her in good faith. It
would be quite at variance with the feeling of the agricultural commu-
nity to allow partition on the application of the widow as a matter of
course. So far as there is a custom on the point, I should say that
it would make it incumbent on the widow to prove that her husband’s
relations refused or neglected to support her, The land, it is feli, ought
to be left in the possession of the husband’s relations, and the widow
allowed so much as will represent the proprietor’s profit on her share.
It is not too much to say that the husband’s relations consider the - land
and the woman as good as gone from them for ever, when the Court has

allowed partition of her share.

» Disputes often arise where a widow with minor children eclaims”
"« "partition against the uncles, and these same influences will be found at

D

* "% % work on both sides in such cases.

. 423. Question 99.—Has the son who lives with his father after.
Rightiet. ,bem%o re- partition the right of succession to the whole of
mains associated with his the property veserved by the jfather, or will the
w. fother after pagtition, ‘other sons also succeed ?
The answer to this has already been given. It is a very common
thing for a proprietor, where the conditions of the agricultare admit
of it, te assign to each of his married sons a separate share of the
ancestral holding ; and to keep with himself the younger sons, who *
have not yet been married. The son who has a wife cannot ordinarily .
remain in the same house with his father and brothers; and, unless,
, the holding requires to be worked jointly, as it does in the highly
" .. irrigated parts, this is often followed by a separation of the share of
'+ . shch son, But this, as explained under Question 96, is only a temporary
arrangement. With the increasing scarcity of land, too, such arrange-
ments are becoming much less common than they were, The son or sons “"’" "
who continued to reside with their father would keep the moveable e
property of the father on his death; bat, if the father had retained '
- move than the share to which the son or sons would be entitled by inheri-
tance in the immoveable property, the other brothers who were living
apart could claim a share in the excess, or a fresh partition. g

v oM42L Quegtion 100.—Will an “acquisition made by a fatlm-.b‘ﬁ “

#

iy "ﬁe'qnhitiom bya father partition devolve equally on all sons whather or ) '
B . MMecipasition, not one or more sons have remained associated
~_with him? If the acquisition be made by the help of the aumetqclmg

" If the father have made thé agquisition with his own (that is,

" family) property, and.it be imioveaple property, all the  sous
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entitled to participate in it, whether living with *%m or apart, If
the associated son bhave aoqmred the property through his own'

~ exertions and from his own mean isg not liable to pnttmon. TM
moveable property, as above, goes 1 associated sons (all tribes).

Question 101.—If a son remain associated with kis father and die

childless, can the other brothers claim a share in his property during tlw
lifetime of the father?

Fogie 'I;hey cauuob claim a share during, the  difotime of the fathor (aﬂ
tribes

PARYT 1. —Local Oustom. .

425. In the inquiry into Tribal Custom I have adhered as closely
‘The nature of local or s possible to the plan of Part 1, Vel. 111, of
agrarian custorms, Mr. Tupper’s © Pmuab Customary Law ;” but
in the matter of Local Custom complete discretion appears to be
allowed to Settlement Officers as to the subjects and method of mvestt—
gation, and it is necessary that this should be so. The customs
coming under this head have, as pointed out by Mr. Tupper, usually
no connection with the tribe or family, but are entirely the result of ,
losal conditions. The term Customs does not appear to me “to be*“"‘%-
strictly applicable to them, as they are in a great measure matters
determined by agreement ; and it would be more proper to say that
they are customs controlled by agreement.  The mos important part -
of them find their way into the Administration paper (wdjib-ul-arz) of
each. village, which contains the agreements between the members .
of the village community as to the administration of village property
and affairs. This paper has an authority as part of the Settlement
Record ; and its provisions can be altered only in the same mantér as
“other partsol’ such Record ; but, although these provisions geuerally
express the past custom in the matters to which they relate, they can be,
and are, altered by the agreement of the parties. It is not to be expect-
ed. that such matters as the dues paid to village artizans, the manage-
ment and partition of the village common land, the rights of teumts
should be decided by customn derived from a state of soclety which has '
. passed away. These matters are really subjects of agreement; and the
gmvmons congcerning them are liable to.alteration from time to mne .
fresh agreements between the parties.

o ﬁ only one of the subjects coming under this second
Wﬁng to allu- part of Local of Agrarian Custom on whleh
 vion and diluvion. inquiry has been made for a- tract as a
whﬂm and not for each village separately, is the collection of " 5
= s relating to land subject to the action of the river—Riverain
Jaw.  All other mattarl of inguiry suggested by Mr. Tapper will
and to fall under one or other of the heads prescribed for the village

ninistration paper in the Rules under thé Land Revenue Act ;..

%’* W‘ﬂm much wore convenient to have them dm There is a very
+ cousiderable amount of divergance in the pra ,"’“onmny points be-

3 fﬁ"lf}wlllage wp& vnlhlge and a sepamte re d' -qytoms &ud
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ments for each village is likely to be more relinble than a
statement for a collection of villages, because in the former thﬂ
whole community of each village have an opportunity of ex ing
their views, while the latter is made out from the answers of a few
tatives of each village.
In this second part, then, I will first give some account of tho cus-
tomary rules determining in each separate loeality or tract questions
that arise in connection with the action of the River ; and after ﬂw. of

the provisions of the village Administration papers. |

B

A.-'mn CUSTOMARY LAW OF ALLUVION AND DILUVION IN VIL-
LAGES ALONG THE BANKS OF THE SATLE]J.

427. The river Satlej bounds the three tahsils of the Ludhidna
; district on the north, separating a small portion
Method of making the of Samrala from the Garhshankar tahsil of Ho-
Mﬂ:l{mto the aitm ghidrpur, and the remainder of Samrdla and the
mvion and dila- o 1e of the others from the Nawashahr, Phillour
and Nakodar tahsils of Jalandhar. No other
river touches the District. The inquiry as to the Riverain custom was
made by Extra Assistant Settlement Officer, Abmad Bakhsh, from the
people of the villages on both sides of the River, assembled for the pur-
pooo at several places along its course.
For this inquiry the Ludbidna villages were divided into five
u
S [(T)— Those of Samrdla opposite Garhshankar.
- (2) Those of Samrala opposite Nawashahr (Jalandhar,)
~(3) The upper half of the villages of Ludhidna tahsil.
(4) The lower do. do.
(.'& The villages of Jagrdon tahsil. -
At the attestation of the custom of (2) to (5) Mr. I W. King,
. ©.B8., then on SBettlement duty in Jalandhar, was preseut, and assisted.
Gronp (1) consists of only a few villages.
Nine simple questions on the lines of those in Mr. Tupper’s Pan-
ﬂ) Customary Law, Volume III, Part 11, Sec. 11, were gmad and
g‘lven to the Extra Assistant Settlement Officer ; : and these, with an Ib-
stract of the answers to them, will now be detailed.

" L—Custom between villages on opposite sides of the River.
428. Question 1.—When the land of a village goes by dilurion

o (abrasion ), and land is recovered on the oppcmta side
. G“mulhgm custom be- Z’ ‘tihz al:’ream, adjoining anotl’zer village, will o cmrl;6
ween v on oppo-  land belong to the original village, or to t u’llm ‘
i mc::dt:: E’,’:ﬁ:’. on the opposite side to which it has come by mo- .
m:-uan, tion? Is any distinction made between land that is

4 pcb of dentification audmla as 18 m?

‘-- ~ Question 2. Where, ' b
m land which is

4
a
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" 'These two questions are most conveniently taken together. The
history of the custom prevailing between villages on opposite sides of .
the River appears to be as follows. The course of the Satlej is con~
stantly shifting within the limits of its valley, the present Bet tract,
which has a width of five or six miles. Most of the villages were found-
ed at the beginning of the present century; and from 1806 to 1846
the country on both banks, which was only partially cultivated,
formed part of the kingdom of Raujit Singh and his successors. 1 do
not suppose, then, that the Deep-stream rule, pure and simple, was even
in force, Disputes were not common because land was so plentiful, and
the minor chiefs who held the country under the. Lahore Darbar were
probably a law unto themselves, deciding claims not on any fixed principle.
Since annexation there have been innumerable disputes, as the ehanges
in the River’s course have been very violent, and there are few wil-
lages on its banks that have not been one or other party in a case regard-
ing doubtful land. The question may be said to be still to some ' extent
in a state of flux, and it cannot, perhaps, be affirmed that any general
set of customs is as yet absolutely established. The law creative
faeulty is still in operation, and will eventually, no doubt, with the aid
of our Civil Courts, produce recognized rules to suit the fully developed
condition of the Bet tract, I can only show what the present state

of the custom 1is.

Even where the Deep-stream rule (kishti bana, dhdr kaldn, &e.)

The Deepstream 18 retained, two modifications of it are almost
rule with modifications.  everywhere recognized. (1) Land susceptible
of identifieation, i.e., a portion of an estate bodily separated off .
by change in the course of the stream (rukk girddni, baghal phir),
belongs to the original owners. The great wajority of the viﬁages
have in their statements accepted this; but there are disputes
goin%‘ on at present, and it is denied by one or two in Ludhiina
and Jagrdon. I do not suppose, however, that a Court of law would
act contrary to this principle, even if there were much stronger evi-,
dence of a custom against it than exists ; and I think that it may ~
be considered to bave acquired the effect of a customary law,

- (2). Where the whole area of an estate has gone by diluvion, the
rietors are entitled to land re-appearing on the same site. The site
18 determined by the map of the Regular Settlement (1850), this being
the period which the villages accept as their starting point in all ques-

i G

ns of title in land of this character.. The above rule has nowhere i "

en denied. s,

s Mwmmm of the villages,of the Samrala tahsil and thbu,,w
' wFiked boundariess  ©f Garhshankar and Nawashabretabsils facing «
W T b, i-shom,  the Deep-stream rule has been entirely

~ abrogated, and in its placo that of “thdkbast bana” or “hadbast

e 3 that is the wdrpdr op lndén rule of other parts;s
' which the boundaries of each willage ave of a fixed character
‘ mm land is W‘:Nd “with water or ‘not, '%”M .
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‘boundaries avcepted are usnally those of the Regular Settlement; but
in some few cases the people hold out for those of some particular

“* year, in which there was a dispute and a decision given, or an agreement
come to on the point, The fact is that in the first ten miles of its
gourse through the Samrila tahsil, the Satlej has shifted its course so
much that most of the villages now on both sides of it were thirty zeau
ago removed from its banks, and had perfectly defined limits. Where
we have now inclnded in our inquiries villages that may hereafter
become liable to the action of the River, and asked the proprigtors of
them by what rule they will abide, the answer has been in every case
that they will adhere to their present boundaries. Some few villages in
. the upper part of the Ludhidna Bet have also agreed with those on the
opposite side to abide by fixed limits; but in Jagrdon and the greater
part of the Ludhidna tahsil the rule of accretion, that is of the Deep-
stream with the two modifications noted above, still prevails and has
been aeted on.

The rule of fixed boundaries, which appears to have been
adopted in the Samrila villages by agreement some twenty-fiye years
ago, is obviously the ounly just one ; and I doubt not that it would be ae-
cepted by the whole of the villages on both sides of the River. The
difficulty would be as to what should be taken as the starting point ;
but I have no doubt that most villages would accept the Regular Set-
tlement, made about 1850, in which rights were for the first time pro-
perly defined.

The Deep-stream rule, even with the modifications above, may give
*  results that are really most inequitable, as will be seen from two
* instances. The land of a village may go by abrasion till only five orsix
acres are left, fresh land being thrown up within its Settlement boundary
on the opposite side of the River ; but because of this petty area still le
At could not by the rule, if followed strictly, recover land according to
" itg old limits. Again, the land of a large village may go gradually
‘by alluvion to the opposite side of the River, till only a narrow strip is
left, and the stream then suddenly change its course, transferring
bodily (rukk girddni) a large plot which, because recognizable, is given
to the people who held it for a few years on the opposite side. Thus
the original village is cut off effectually from any chance of recovering
land, being deunied a frontage on the river. This latter instance is
founded on the facts of a case decided by me in the Kasur tahsil of
the Luhore district some years ago. In the record of our inquiry.
(Rawdj-dm burd-c-bardmad) it will be found that we have shown very
, fully the exact state of the custom at present, an account of what has
- bappened in almost every village being given, with lists of the villages
. 'which now accept each custom. With this and any other information
“that the parties produce, the Courts will have to decide what rule should
be applied in ;aoh e:;.h: it arises; but l~|lixonl;lu‘t:xi& that, where
~an t by a village #p accept a certain has now be
AN R XL T
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420. Question 8.~ Where by the separation of the Mp stream an
mghu in istands. island has been formed jfrom the river bed op-

posite two or more villages on dfsrqplw '
the river, to which of such mllagec will the island belong ?

: Where the rule is that of the Settlement boundary (thdkbast 647:&),
the area of both villages is first made up to this lnmt and whatever
is over, lying between them, is divided and assigned to each village in
proportlon to its Settlement area. Elsewhere the Deep-stream decides
the question, the island belonging to the village which is on the same
side of the deep stream. An “island is called Mand. '

430. Question 4.— Where there are two or more channels, by what,
Rule for determining the rule is it determined which should be conside
deep stream. the deep stream-?

The deep stream is that which contains the most water, width and
depth being considered. Where the width of two streams is about the
same, the depth is measured. Where il is quite impossible to decide
by ordinary means which stream has the greater volume, a boat is
let go at the point of separation, and the deep stream is that dowu »i,
which it floats. 3 .

IL.— Custom between villages on the same side of the River.

431. Question 5.—Where the whole land of a village has been
destroyed by diluvion, and land re-appears on

the same site, but is not susceptible of identifica-
tion, will the land go to the proprietors of the
village on the site of wiich it has re-appeared, or to the village to wlwle L
lands it has become attacked by aceretion ? .

The answer to this has been given above—the seeond modification
of the Deep-stream rule that 1 have noted as accepted everywhere, not
merely where the rule is that of the thdkbast bana. The VIIIage whose
land has been destroyed is entitled to recover the whole of its land we- |
cording to the Regular Settlement map.

Land re-appearing on the
nit-e of an old village.

Rights in Tand thrown up 432. Queahon 6.— When land 1s recovered by
in front of two adjoining ~aceretion, how 1is the boundary between two ads
Yilugss, joining villages in it determined ?

~In all cases the maps of the Regular Settlement, so far as they go,
| d as defining the limits of the adjoining villages. Where
M beyond these limits has to be divided, each village gets the land
"in front of its Settlement area. Where the rule is that of thdkbast

ana, the ease could not arise, as all land in the bed of the River
belongs to some one In the Ludhidna Bet it is said that the boundary *
between two villages is determined by continuing the line of the last
boun plllarn of the Settlement map. In Jagréon the limit is
| ,,;.{-M & straight line (presumably one due north) to thg Rum, e
is, I am afraid, no certainty on this pomt. e
ks the reach of the River are rnoomn m
of ‘vuion between favo vi gu. but generall tg‘ '
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be determined, according to the eiremmstances of each case, how «
much of the land can be said to be in front of each village, nomore
" definite guide being given.

I11.—Between Proprietors of the same Village.

433. Question T.—To whom belong lands gained by alluvion or
Rights of the village avulsion? Do they belong to (i) proprietors
co-sharers in land com- of ldnd destroyed by daluvzon on the site where the
ing g ok the "‘u'le b accretion has formed ? or to (it), proprietors own-
S ing the lands adjacent to which the accretion has
formed? orto (iti), the mllage community ?
Do the rights vary according as the land gamed is or 18 not capable of
' tdeutg/icatwn ?

As to the disposal of land that comes to a village by aceretion or b
change in the course of the River (but the latter is scarcely a poaslb{
contingency, as the land would belong to the original proprietors of the
other side) the customs are various. (a) 1t may be the rule to make up
the losses of each co-sharer annually from the village common, or from
land held by other sharers. In this case the new land naturally becomes
the property of the community. Or (?), it may be the custom that each
co-sharer has to bear the loss that he suffers from the River, and must
wait till land again re-appears on the site of his fields.” In this case all
land recovered outside of the limit of the Settlement map, or which has
never been in the possession of a proprietor, becomes village common
property. (¢) In four or five villages the custom followed appears to be
that losses are not made up to the losmw proprietor, and still new land
recovered becomes village common, rather an inequitable arrangement

surely.
'l’he details as to these various customs will be found both in the

Rawdj-dm burd-o-bardmad and in the Administration paper of each
_village. The entries in the latter were attested by the Superintendents
. along with the other provisions of the paper ; and should prevail
against the former, if any discrepancy appear, which I scarcely expect.
Question 8.— ‘Where on the site of land destroyed by diluvion new land
18 formed, and the old land had been partitioned, will uch partition be
wmaintained in the new land ! 4

The answer to this has already been given in that to the last qnuhom i

Where the loss of each co-sharer is mmade up annually, the new ,
would be divided afresh according to the village shares, Where the

fields of the Regular Settlement are perpetuated, a fresh partition conld
only take place of land outside‘the Settlement limits ; and the partition

'l'ould thus be an entirely new one. i %

IV.—Rights,of Tenants. 08
484 Question 9.— When tlw land of an occupancy tenant gm ' *ﬁ*
Occupancy rights in luvion, is he entitled to have his land made m
land by diluvion  the village common, or from the land of |

| ;“‘""w;;n; . k“dpmtor unger whom he holds ! When land ¢
i . res uppma on the same site dan m" ‘
. Duds vights in'it 7 """ g g s
4 w: "‘ "'-
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e "Omrancy tenant right being a ereation of our rule, it was not to be
- expected that we shonld find any custom existing on this point. There _
: are very few occupancy tenants in the villages along the River; but the
attestation was done by inquiry from such of them as were present,
Where, as is often the case, the occupaney tenant holds a share of the
land of the village, his right was recognized (except in one village) to
- get his portion of the land assigned to his proprietor in the annual
adjustment. When a proprietor is entitled to land appearing on the
site of his Settlement fields, the occupancy tenant is also entitled to re~
cover his rights in the fields that he held before. These two principles
are not undisputed ; but we cannot expect an established and admitted
custom on the point. It is likely that the Courts will accept and affirm ~
the equitable principle that the mere submersion of the land, being a
fact beyond his control, does not destroy the right of the hereditary
tenant. Where the tenant holds a share of the village, he differs at
present but little from a proprietor. The guestion of his sharing in the
diyision of the ordinary * shamilat” must be kept distinet from this
rule, which would only entitle him to have his bolding brought up to
its size at the time of attestation of rights in the Regular Settlement.

B.—THE WAJIB-UL-ARZ, OR VILLAGE ADMINISTRATION PAPER.

435. An Administration paper was made out for each villgge under
. L clause 5, section 14, of the Land Revenue Act,
df{:ﬁ,’:ji%fuﬁlﬁmmmm according to the heads prescribed in the Rules.
; Some of the provisions of this paper are merely
expression of the orders of Government in regard to the payment of
revenue, remnneration of village officers, &e. Those concerning the
relations of the village community, proprietors and residents, amongst
themselves, are in the main founded on usage; but they are really of
thn nature of agreements, aud are liable to be altered from time to
‘me with the consent of the parties. It is not from the fact of their
#1 assing the custom hitherto followed on any point that they derive
r force, but from the agreement of the parties to abide by them.
On one or twe points it will be seen from the analysis, which I am
about to give, custom is still followed; but on most this has been
modified in order to suit the altered conditions of the village.

436, The wijib—ul—az of; the Re,%t;lar Slettllen&eut‘ was made ont
AL . about the year 1850. It had the same legal
i "lb“nhmer WEROLem. | . force as th); rest of the Settlement Record ; t'g:‘l.
. provisions could only be altered in the same way as entries in the
ord, i.e., by agreement, by judicial decision, or according to facts
. subsequently occurring. The old cgnception of a wijib-ul-arz was,

‘however, different from ours ; and the former paper expressed rather

~ what the Settlement Officers thonght to be proper rules for guidance
o i:f“ atters concerned, than either the customs or the agreements

A ® W
- greater part of the provisiors were identical all over the Dis-
there were bui few points of difference between the conditions
i : N :

e
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for the villages. Tn fact the paper was a sevies of rules prescribed by
the Settlement Officer for observance in the management of village
affairs. Some of the matters as to which the old wajib-ul-arz coniained
directions have been since provided for by general law ; while some of
the conditions, being founded neither on custom nor on agreement,
have been inoperative from the first, and others have since become so.

437. The portions of the new wajib-ul-arz which depend on

. = custom ar agreement were carefully attested for

T PR it wéjib-  gach village by the Superintendent on the spot,
1 } and practically in the presence of the whole com-~
munity, proprietors and residents of the mercantile, artizan and menial

*classes. There is room for a good deal of diversity “im the various

matters of custom or arrangement- between the members of . the commu-

nity ; and I think that all details which are peculiar to any willage have
been recorded in its wéjib-ul-arz.

438. The first clause of the revised wéjib-ul-arz gives the amouunt

of the new assessment, the instalments in which

N 1
Do

~

.-

Clanses 1 and 2 : Govern- 34 10 ¢ | paid, and the method of distributing gl

ment revenue and cesses, 5 p 5
it between the co-sharers, while the second. de-

tails the cesses, As will be seen from paragraph 353,‘@ distribution of
the revenue is a matter with which custom has but little to do; mor
would any weight be attached to a claim that a certain method (bdch)
should be continued, because it has been in use from time immemorial.
The revenue payable for each holding ought to be fixed entirely with refer-
ence to its capabilities at the time of assessment, unless the proprietors
agree to maintain some customary form of distribution, or to apply
some new one which they consider more sunitable. As a matter of fact,
although the original village shares have not been completely lost sight
of, they have in very few cases been used for the purpose of the internal
rating of the village for the revenue demand, and the extent or quality
of the land held by each co-sharer has been accepted almost every-
where as the test of his liability. :

439. Every proprietor in his own right is entitled to claim sepa-
A A ration of his share, and clearly a provision
N soonipgy that prevented him from getting possession of
| ' it could not, under any circumstances imagin-
able in this district, have effect even if it had been recorded. Re-allot-

ment of land once divided, and readjustment of the revenue demand.

during the term of the Settlement are alike unknown (the conditions
as to land subject to the direct action of the River can scarcely be
called an exception to this statement). o

istrict. Such pieces of public village pro-

440. There is ver£ little calturable waste left anywhere in the

Clanse 4 : Partition and

mauagement of the village PETLY_ 88 roads, ponds, &e., are necessari

common land, excluded from partition. It would, perhs
; ~ have been ‘gzssible to do something towa
the protection of the grazing lands that still remain in some villag

Pt 4
b

and there was a desire on the partof the people tlhtmy
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allowed to bind themselves by some strict conditions on this point;
but a departmeatal order (Settlement Commissioner’s Circular No. 21
of 1880) forbade the. insertion of provisions restraining the power
of the sharvers to demand a partition when they chose. The partition,

it was laid down, must not be made to depend on the wish of the -

majority ; and, practically, any single co-sharer has the power of
insisting on being put in separate possession of the portion of the
common land to which he is entitled. The question of protecting
razing lands is not, however, one *which has very much importance.
n Ludhidna, as the cattle are almost entirely stall-fed ; and 1 do not
see how it would be possible, without special legislation, to restrain a
proprietor fron the exercise of such an undoubted right, :

Under this clause are recorded the method of managing the village
land, “so long'as it remains common property, and the manner in which
it is to be partitioned. Village common land may be cultivated by
a proprietor or other person with the consent of the community,
given on their behalf by the lambardirs or headmen. Any one

o R - . . . .
. eultivating in this way is a tenant of the community, and the rent
~u fixed by the lambardérs for the land is an item in the common village

xeceipts. There are other receipts from the common waste land in
some villages om-agcount of timber and fruit trees, grazing dues, &e. ;
and all such sums are either credited to the village fund, or distributed
at once amongst the sharers, aecording to the manner of treating
the village fund agreed on. Large sums are in some villages now and
again realized by the sale of timber, and divided by the proprietors. '

This clause also describes the manner in which a partition of the
common land is to be effected. The measure of right of the proprietor
or of the sub-division of the village is, as a rule, the ancestral or cus-
tomary. shares, seldom the kkewat or amonnt at which the land has
been rated. Usually the land is first marked off into equal shares,
which are assigned to the sub-division (pattis or thulas) by lot
according to the extent of the rights of each. Inside of these again,
the land is assigned to the individual sharers in various waye; but
now-a-days most partitions are effected through the revenue authorities.

441. The village site, like the rest of the land, belongs to the
o on o “proprietary body. The resident non-proprietors,’

v&:’;&‘ ey opee She —ghé_haveypresumably settled ,.dowg with the
“ permission of the co-sharers, are entitled to
_oceupy the sites on which their dwellings stand; but they cannot

or them, or even dispose of the building materials in some places,

without the consent of the latter. : % |
It was the almost umiversal custom for the proprietors to levy
e 7 dues (atrdfi)’ from all resident shopkeepers and
L T 5 artizans, really as a return for the privilege
‘of residence enjoyed by the latter ; but in most parts of the District the
right has under our rule ceased to be enforced, and could scarcely
‘be revived. In many villages there is » struggle goixiﬁ on even now ;
nd it is not improbable that in time the custom will become extinct.

»o
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A small annnal tax (from two annas'to one rnpee) was levied from each
shop or artizans’ house ; and, under native ml the Inmbndlt mdily
ruluod this, for he had great power inside tho village ; but of
has goneully been fonnmpomble for him to make the ‘K:npla pay
the only remedy is a separate suit for each single item by

{ the village or sub-division against the recusant sho ‘pkee r, ‘lo-,
md the latter would be as likely as not to get the best of the dispute.
Most villages have thus allowed the right to become extimot ; but in the
Jangal and adjacent villages thé proprietary bod{ has retained its full
authority over the non-proprletary, and the dues levied in the shape of
atréﬁ or by welghman s fees, i.e., an allowance on all transactions ll
. grain taking place in the village, cover the village expenses.

Under this clause the rights of the proprietors to the manure bf

the residents is also declared ; and certain

P, minor dues, such as marriage fees, .» which
are very uncommon.

442, No village recognized the right of a sharer, whose land is
 Clause 6 ¢ Claims in res. taKen up for a public purpose, to have lm loss
pect of land taken up for made up either from vil aﬁ oommon or by cou-
public purposes ; alluvion tribution from the other sharers. gets the
fad diluvion, compensation in cash from Govornmonl',
nothing more.

The customs as to making up the share of a proﬂnotm' who
loses land by diluvion, and the disposal of land coming by alluvion, have
been fully described in paragraph 433.

443, The appomt.men‘:I a:g l:'enlmneuhon of dvnllage officers are
regulated by law, and such details as are neces-
R Yillags oo, sary ooneernmg'them will be found in the

Report.

444, In paragmph 87, I have already given some account of tlm
Clause 8 : Village expen- income and expenditure of the village fund
wes. (malbak). The entries about it in the wajib-ul-
arz are of considerable importance. The management is a fertile source of
dispute between the Lambardérs and the other proprietors, the former
regarding the fund as absolutely at their dmpoul and the latter con-
stantly attempting to interfere in the control of it. In some vsllqu the
agreement recorded is that the Lambarddrs shall collect a certain small
%ementa ge on the revenue (which has not been allowed to exeeed the
mit fixed b ‘y Financial Commissioner’s Cireular No. 4 of 1860),:!:&' o, SRS

responsible for all the usnal public expenses. Wlen this has been accepted,

it mll usually be found that the Lambardir just manages to cover

his outlay by what he collects. As arule, however, the jent of
the malbah is not entrusted absolutely to the Lambardir. There w,‘ B,
growing tendency to dispute the authority of this officer at lﬂm' ot ;'
and, althongh it was not denied that there should be a village fun
~expended for certain well rectgnized

< ﬁq{ﬂ, &e., an lﬂ!mpt was made to mmw poipels
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prietary body. The provisions nactunall agreed to were usually to thb
effect. - The Lambardirs have the nghiy of spending money from time
to time on the usual oljects as the necessity arises, getting it from a
ihop appointed for this purpose (malbah-barddr). Twice a year just
before the accounts of the village are made up by the Patwari for the
realization of the instalment of revenue, the village fund acconnts will
be audited on a day fixed for the purpose, of which notice shall have
‘been given. In the presence of the Lambardars, and such of the
co-parceners as choose to attend, tMe accounts for the half year are
made up, and any one who wishes to do so may -object to any item.
The amount due is distributed and realized with the revenue demand
by the Patwdri. There is often a set-off against the expenditure in,
the shape of atrdfi and other fees; and in the Jangal tract the vxllnge
expenses are more than covered by a weighman’s fee levied on all gram
transactions within the village.

445. As there is very little waste land, it was to be etpected
that the sources of sayer income would be ver
s payer: few. Reference has a!re.uly been made (clane{
4) to the receipts from the sale of timber, grazing dues, &c. ; and, in
tlle remarks under clause 5, mention is made of the manure accumulats
{r on the premises of residents who are not proprietors. Some few
lages periodically distribute large sums obtained by the sale of
dhak or other wood on the waste land; but from the other sources
there is almost no income.
446, The only irrigation rights at present in the District are rig hta
Olause 10 : Irrigation 1IN wells. The shares in a well are often very
rights. elaborately subdivided ; and a record of them
it to be found in the Nagsha Chdhdt. Each sharer is entitled to a vdre
or portionef a vdri, that is the right to work the well for a day and
night (elfht pahra or watches) in the cold weather, and for a day
or a night (tour pahrs) in the hot weather ; and the succession
of the vdris is determined by lot. The moveable gear (rope and
bucket) is the property of the sharer; and repairs to the well
have to be executed at the joint cost. There are minor provi-
sions on various points. The right of cultivators to sink wells is
recognized under no circumstances. |

447 At the Regular Settlement all absentee proprietors were
recorded as mafrur or absconding ; and in those

: “. P::rﬂo‘ days it was considered in the light of an

possessic offence against the State if a holder of Jand
W tofulﬂl his duty by cultivating it and paying the revenue.
: A wudltion ‘was entered in the old wéjib-ul-arz that such a sharer °
~get back his Jand if he appeared and claimed it within a
,j’»nf’twelve yem Now we recognize two chsses of sharers
t of sion : (1) Ghair kdbiz, one who resides in the vﬂ;lgge
t possession of his rights;. and (2) Ghair s
nE: absent. It cannoto be said, I think, that
ever has beonq a custom as to the tremnéniu
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©f the rights of absentees. Our law says that twelve years of
adverse possession gives the holder a right as against the per-
son out of possession 3 and it will always depe:ﬁ on the cir-
cumstances of each case whether the possession is of this nature
or not. In the attestation of rights an inquiry was made as to

the title of every person whose name appeared in the old (annual

or Settlement) papers as a proprieter, but who was net actually
found in possession; and the terms under which the land was
beld were set forth. Thus 4e was found and recorded as lin
possession of his _ own share and that of his brother or uncle
B, who was absent on service, 4 managing the whole estate, and
B  retaining all his rights, This, of eourse, is the simplest case ;

“but there were few complications. The persons entitled to the

management of an absentee’s estate, if he has made mno arrange-
ment for it himself, are his heirs in their proper order.

448. The Codes of Tribal Custom deal with the gquestion of
LR e sugeession to, and transfer of, lnn(!ed property 3
slon 3 re-empion, and the final orders om the subject are that
. no mention is to be made in the wajib-ul-
arz of these matters, for to do so would be to give to the en-
tries in the ZRawdj-dm on these points the forece attaching to all
entries in the Settlement Record, and not merely that of evidence
as_to the custom. In the matter of pre-emption the old wéjib-ul-
arz extended the exercise of this right by the heirs to cases of
temporary transfer (mortgages); but the entries on this point
were merely inserted by the Settlement Officer from an ' idea of
what he thought fit; and they have been a dead letter from the
first They do not appear in the new Administration papers.

449, General provisions have been eutered according te the

: wording of the orders of Government on

Clanse 13 : The right  this subject, reserving to Government all rights

;fw(;‘e’,‘,’f;“:l“uf;:i:i":“l in Nazul-buildings, kankar, quarries, &e.; and
: these need not be detailed.

450. In pamgraphg 319—3821 of this Report, b R degcribnd’ Wi

e the system sanctioned for the treatment of land
Clause 14 : Assessment  gyhject to the action of the River ; and the condi-

- of lands gained by allu-

sion 'of lapsed mifi, ko, 1ODS, Tates, &e., applicable to each village' have
‘ been entered under this section of its wajib-ul.arz.

i Mc{ﬂ plets are invariably owned by the mdfiddrs; and, on the
_aceurrence of a lapse or onr resnmption, the mdfiddr or his heirs

would have the rifght to engage for the revenue. If they should
chance to refuse, the proprietors of the thula er patti in which the
land is situated would have the right, the minor subdivision having
the first claim.. .

451, A fine imposed ml‘l &l:g who{; cbmmunity- would be le
Pl : e
‘o 5 : Levy of fines, 0 8ll the members like the chaukidér’s
o aadctan B " that is ox houses; but such fines a _1-,
WEDOWED - Dow-a-dags - i B s ol g e

. b ". ‘V
- ! : W -. C 4

.
- CR
vied

L *
o

L
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Clause 16 : The rights of _ 452. (1) The right of occupancy tenants
cultivators. to alienate their tenure is defined by the
Tenancy Act. ‘ ¢ R

g (2) Occupancy tenants have pverywhere the right to cut frees
" growing on their holdings for the purpose of making the ordinary .
agrienltural implements ; and their right to cut and sell is also ad-
mitted in some villages. It is said that, when such tenant pays in
kind, the proprietor is entitled to a®share of the trees as of other
produce. '

" (8) As to manure—an occupancy tenant is entitled to use his own
refuse heap as manure for his holding. (®

(4) Tenants-at-will have no power of alienation, or of cutting
trees ; but they are entitled to their own refuse heaps as manure.

(5) There are no recognized liabilities other than rent.

453. In paragraph 128 of the Report, an account has been-given of
the village artizans and menials, of the tasks

Claunse 17 : Dues of %o e 5 R S d of the d
5iliagh it vants. performed by them, and of the dues
that they usually receive. These will be found
fully recorded for each village under this clause, as they were ascertained
at the time of attestation; but I would remark that the agreements
between the proprietors and their kaméns on these points are
apparently, notwithstanding the fact of their being entered in the
Administration paper, liable to revision at any time. On the one
hand an undertaking by a kamfn to perform a certain task for the
- next thirty years could scarcely be recognized as capable of being
enforced against him and his heirs ; and, if this view is correct, then
. _ the preprietor can scarcely be called upon to pay the dues under a
one-sided agreement, The truth is that the entries are little more
than statements of what tasks are performed by the kamins, and
what they receive from the proprietors at the present time ; and this
.~ is the way in which they have been recorded in many cases. On a elaim
' being made by either party, it would be open for the other to show that
the terms of the agreement had been altered in practice. I think
that the true foundation of the agreement is this, that, in returm for
the privilege of being allowed to reside in the village, the kamin agrees *
~ to perform certain tasks, and the proprietor makes certain allowances
" . tohim for his work. The performance of the tasks is an incidence of

LS

=

“"‘ - the residence, and not a personal liability of the kamin; and the
. kamin could free himself at any tune by leaviug the village.
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Of the following Appendices Nos. I—VI contain mf'ormﬁlola for
the whole district similar to that already submitted for each tahsil with
the Assessment Reports. They correspond to Forms A to D prescribed
by the Rules under the Land Revenue Act (C. V.)

Nos. VII and VIII are statements of land tenures in the forms
of Statements XXXIII and XXXIV accompanying the Revenue Ad-

ministration Report.

Nos, IX—XI show the Gazette Notifications, conferring powers on
the Settlement officials, the case work disposed of by them, and the ex-

penditure from all sources on the Settlement.

Nos, XII—XV are not specially preseribed, but give information
on several subjects of general interest, which could not conveniently be
~ included in the body of the Report.
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1 2 Rl 4 | 5 ‘ 6 7 8
NumMrer oF VILLAGES.
-
" FoRMER AND :
M PRRSENT STATIS- '.l‘ohl
area,

TN CONPATE™ Eiéiea. | Shaved. | Jégir. | Total.

-

Name of tahsil.

Serial number.

Former ... 197 9 67 278 | 1,84,598

Samrila.

Present ... 214 18 41 278 ll,%,bBQ{

Ludhidna

Present ... | - 866 16 77 459 | 4,84,089

Former ... 161 8 6 175 | 2,683,203

Jagrion.

Preseni ... 168 b 2 175 2,33,539L‘

Former ..| 718 87| 155| 905 | 887,959

Total.

2 ; { Former ... 855 20 ‘82 457 4,40;.157

| Present .| 748 89 120 | 907 | 8,82,167

L ml

5% 3 TR
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SHOTION I.—AREA AS ARRANGED FOR ASSESSMENT.

MINHAI OR UNAS-

——

MALGUZARI OR LIABLE TO ASSESSMENT,

Deralr or curri~
VATED AREA,

—-—

FESSED.
Artificinlly irrigated. o
e % s B s Chahi (irrigated
‘g g‘E ‘3:‘ Culturable. ;Si:E 5 :;_:fé frou: wvll:; llg).lmia.
B52 | 2 |uiueable| Fallowof | 228 =35 [ | Kidlis
-8 le N — Nidi (1st
l:@ & E waste. i;:_:‘ g%.’g E‘é § class). (}f:g‘.
16 | 16,534 ' 21,461 4,083 (1,42,499 |1,68,048 | 20,016 |24,329
2,760 | 17,260 | 14,138 1,461 |1,48,970 |1,64,569 | :16,802 | 29,349
478 | 37,060 | 67,425 8,360 (3,26,834 4,02,619 | 17,052 | 23,341
3475 | 26,650 | 50,909 2,979 (3,50,026 |4,03,914 | 27,5648 |13,990
82 15,398 | 385,208 4,058 (2,08,507 (2,47,773 7,470 | 6,104
§
IL,QIBU% 14438 | 15,748 : 1,429 |2,30,013 ﬂ2‘,47,190 11,850 | 3,423
o ‘ i §
Rl 526" | 68,092 (1,24,094 | 16,501 {6,77,840 (8,18,435 | 44,538 | 53,774
3 . - e /
8,151 | 58,843 | 80,795 | 5,869 (7529,009 [8,15,673 | 56,200 | 46,762
L]
-
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SECTION L—AREA AS ARRANGED ! w
= Ry
. . | ForMrE AND
: PURET ST Acifally imigeed.
i i " = Bet. !
g — g = é 3. - -1
= ° ES 5 ) A
: - 28 & Dofasli | Ekfasli
g 3 3 3 (18t cluss.)| (2nd class.)}
2 Former ... 111 197 | 44,6583 | 6,391 | 12,887
"g' ]
@ (|Present ..| 850| 144 | 46,645 | 13,172 | 5948 |
2! . (|Former ..| 2172| 1414 | 48979 | 10282 | 46414 |
£ |
£ :
= (| Present .. | 4,598 462 | 46,593 | 12,442 | 43,212 |
8! _ (|Former ... 328 107 | 14,009 | 1,702 | WAW 1
™ 3 Present ... | " 1,331 58 | 16,657 | 4,388
4| r{Former .| 2611 1,718 102641
'\' . Yol
:




ASSESSMENT.—(Concluded )

BILITI ES CONSIDERED IN

- DIFFERENT ASPECTS,
AREA, AREA AND i’noumel (o coLuMN 13),
irrigated. 4.4 £ :
28 25
= = E
Dhaia, ; s s g :_E. g
Total. 3 iy g 2 E
 Daghar a3d | gy faandy j ) 21 3221 8
(Loam,) soil.) = e HE S
54,599 23,969 97,846 | 44,653 | .., 8,479
e 31P.C. 6P.C.
55,047 | 27,268 | 1,02,325 | 46,645 | 12,375 | 16,058 | 9,256
81P.C. | 8P.C. | 11P.C. | 6P.C
1,983,293 82,916 | 2,82,855 | 48,979 3,012
13P.C.
P
1,97,788 49,991 | 8,03,483 | 46,593 | 22,364 | 33,964 | 2960
| 18P.C. | 6P.C.| 10P.C. | 1PC.
. 1,28,758 56,5671 | 1,904,498 | 14,009 il
7P.C.
78,282 | 2,18,856 | 16,657 | 14,200 | 22,918 51
7P.C. | 6P.C. | 10P.C.
1,18,456 | 5,75,159 |1,02,641 11,491
G g 0 T 2P.C.
6,190,114 [1,00,895 | 48,939 | 72,935 | 18,267
T 15P.C. | 7P.C. | 10P.C. | 2P.C.




SECTIQN II.—RESOURCES AND CAPABILITIES-

i

< '
. : DETAIL OF AREA NOW. UNDER THE VARIOUS
EorMER AND e
PRESENT STA- A o
TISTICS COM- Rabi or 8pring harvest,
PARED. 8 -
IS e ?.-g; Crops on which kind | =
o ol | rents are paid, =}
2| 3 | B2 g
g | i E 1o s83| 3
=l %® £ £3 | 337 %*a T
+ 8 = $2 | <tf | 2% 3
5| 4 B LFC 58 1§
1 . | | Former .. coseee i v
K - |
- Irrigated ... | 20,489 | 7.685 | 1,822 | 29,896 |
. Unirrigated | 26,118 | 28,020 | 287 | 49,425 |
- @ (| Present ... | Total 46,557 | 80,655 | 1,609 | 78,821
2 n g Former san -  Séewes e . e
= Trrigated ... | 24,020 | 9,969 (3,003 | 86,992 |
B Unirrigated | 87,004 (1,388,159 | 1,648 (1,76,~06
~ +{ | Present ... | Total 61,024 (148,128 |4,646 218,798
8 . (| Former ...
= 'y
g Trrigated ... | 10,970 | 8486 (1,499 | 15,905 |
g Unirrigated | 6,191 1,883,880 | 255 (1 o 1.
-2 (| Present ... [ Total ... | 17,161 [1,87,825 | 1,754 |1.66,240°]
4 ‘ ( Former iob o | |
32 Trrigated - ©.. | 55,429
& Unirrigated | 69,318
Present ... | Total o (1,24,742




DIX 1.—( Continued.)

——— e e e+t e e e et e = .

a--w}lw | o

CONSIDERED IN DIFFERENT ASPECTSg~(Continued.)

il

DETAIL SHOWING

CLASSES OF CROPS., (See ArrPENDIX IV)) AGREEMENT OF AREAS
CULTIVATED & OROPPED,
o L
Kharif or Autumn harvest, 2 -
® e 5
= | B
‘Crops on which kind |Orops ou which eash - Z38® :
. rents are paid. rents are paid, A - S e
s = b - 3 | exslin
! < : > o oy "
1 397 | By7 3%%8 3.2 | 42 s | %33 g
| ® 83 °8 5 Py B PE M - - S
o <o « g e LB 8 s <}
Eég ‘%30 :E%‘? 539 S S = a g
16,749 1,358 | 6,381 2,788 | 27,271 56,667 A odp

7,162 | 80,838 | 8,229/ 15417 | 56,146 | 1,05,571] ...
98,911 | 81,691 | 9,610 18,205 | 83,417 | 1,62,288| 1,50,481| 1,62,238

sen “es LA e LR “ee o LR} ey

28,676 | 1,057 | 8,159 8,212 | 81,104 | 68,096 ...
10,277 | 72,636 | 1,188 45,162 |1,29,263 | 3,06,069 ...
| 83,958 | 78,698 | 4,347| 48,874 (1,60,867 | 8,74,165| 8,538,005 8,74,165

e “es L “en ‘o " “se e

1,515 12,265 28,170 e sen
9,180 | 75,176 | 2,15,511] ... :
10,695 | 87,441 | 2,43,681| 2,81,442| 2,438,681

e Coy = 8

e LR LA LR RS “he

7,515 ot 70,640 1,52,933 eee eee
69,769 [2,60,585 | 627,151 °... | ..




Davanz Slowing Aa il & S

; AND CROPPED. Sl
FORMER AND = 7
PRESENT ST ¥ 1
g ooy P .:E |
= s : ie - g-'- . 4
313 THERE & -
: g - g E"& '5"

=
g
2 Present ..| 211 | 90 |18,098(18,394/1,48,844

;

: B T o Rt
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DIX I.—( Continued. )

CONSIDERED IN DIFFERENT ASPECTS.—(Continued.)

-
- CLASSIFIED STATEMENT OF

SYSTEM OF CULTIVATION. MASONKY WELLS.

Nidi.
@
s Lo
e I 2
. i - ¥ = ; N
1 & g - b © =
= ] = ] 2 | £ |33
gos = = - 2 © 3
A S SR B
3 5 24 4 ] - ES o
(=] a = = & o 3 A =

41,787 | 80,072 | 20,052 7,109 |1,48,970 | 683 | 475 | ... [1,108

e

49,427 12,85,718 | 67,750 | 4,186 |3,50,026 1,422 | 693 | 88 [2,158

e cen e

| 16,891 |1,38,280 | 78,997 845 [2,30,013 | 4830 | 489 | 81 | 950

1,51,799 12,090"7,29,009 5,485 1,607 (119 |4,211







DIX I.—{( Qontinued )

[ xiii ]

CONSIDERED IN DIFFERENT ASPECTS,~(Continued.)

v -
MABONRY WELLS,
Bet. Total,
5
3 < s i =
5] % E 5 3
o .g == 3 -§ §.g -i
= @ = -
> 21 E | B z 2 K
6 1,778 769 g 2,547
81 9 83 | . 1,671 1,085 2,756
2,210 966 57 3,238
745 8 748 | 2,845 958 43 8,846
—— e e ————————
508 464 113 1,080
o121 4 125 698 551 106 1,855
¥ e ‘ L) e 4’491 2)139 170 6,8‘0
| sz| 9l ese| 24| 259 19| 7,057




Name of tahsil,

Average depth
wells i:. footplo the
water.

yoke of
per

ired

Kmh.r of
oxen requ

LERA LR S

Bet 10 feet

Dhaia 38 feet ...

LR AR L]

Bet 10 feet
Dhaia 30 to 50 feet

Bet 10 feet
Dhaia 30 to 50 feet







REGULAR SETTLEMENT oF 1542 AND
SUMMARY SETTLEMENT OF 1847,

e

Number of villages
assessed.

.

R

2,50,872

8,88,185 | 8,25811 | 5,07,358

2,79,710




¥

IRLMIINT

 ess ee

1.6
3 4

to

RS Y

0
0







85,362

1,15,833

1,35,760

44,326

49,107






