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PREFACE 
~rhe PanjaI;, Land AdmiDistra~ion Manual bears the same 

relation to Mr. Thomason's" Directions J for Coneot31:~" as the 
Settlement MatJual oeftrs to his ,; Directions for ~ettlemeDt 
OffioerR": The work of that distinguished man, eVEnl in the 
tldition prepared by the lat~ Mr. D. G. Bal'kle~ specially for the 
11§e, of Panjab Omcers, has long been out of date. '1'he present 
manual has been written uuder tM,," orders of the Paujab Govern. 
m~nt. ~1h0ugh not authoritative on mattf1rs of <Jpinion it ia\ issued 
after examination by the Financial Commissioner and witb tho 
approval of Government as a guide to revenue officers • . 

It has beon long on P ..... H flnvil, and bears, I fear, some slight 
~arkH of ~ot havlDg been producec1 fino iatu. Tt may be thought.) 
.that too 1L1lch space has been given to the hiqtory of the growth 
of revenue policy. and to piscussioll of which p~esent practice has 
bepn ihe final fruit. rrhe reasons for ~nch a treatlllent of the 
subject" ure given in the fifth paragraph of t.he preface to the first 
editiun ~f thq Sf·tt'em~nt ~f·tnun1. ~hm~ may think that in 

• certain chaptcrs Act~ dealinr, with revenue matters have heen 
analysed to a l1e~dless extent. But Acts of the Legislature form 
to ~ny woll regnlated mind ar. unp~latable diet, and I hope the law 
may soruetimes he more e.asily d~gA;sted as presented in the manual 
than ,.in its origmal form. 

The book includes much matter which is to be found in the 
Revenue Circulars and the Rt;tles under the Land Re-venue "and 
Tenanoy Ac~. After its publioation it- ~hould be possible to 

. -brIng out new and much shorter editions of tile Rules s'nd Circulars. 

J. MoC. DOUIE. 
25th July 1908. 
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FINANCIAL COMMISSIONERS' OFFICE, PUNIAB. 

CO]tR1tI"!'l'{ON SLIP No. 85 L.~.~, DJlt~D LliIoB.aJ 30TH MolT 1~11. 

Land Adminfstr"tiotl- Manual. 

P!,"ragr(Jph 239, line8 2 and 3-
Omit the words tc a.nd the Settlement Commislioner " 
•• 

Correction Slip No. 20 L.A.M'$ dated 18tk Jul,1909, to ,at:l'lJ(lrtJlr.pl~ 

o mit the words " or the Settlement Commissioner JJ 

id .Jl ..r(Jragrnpk 240, lines So and '\ ..... ~ 
Omit the words H selected.by the Settlement ComuUseioner" 



FINANCIAL COM~iSSIONERS' OFFICE, PUNJAB. 

Cos.RECTIOlr SLIP No. 861.A.M., -DATED lanO.E, 19'fll Iun 1912. 

Land Admini8tration M'a1Sull. 

Paragraph-06I (ii)-
Add at end :-

rr Revenue Officers should bear in mind that in dealing with suspensions and 
remissions the normal s~ard uf outturn and area of crop ia that assumed by the 
-Settlement Officer on which ~he assessment was baood." 



FINAl-.vlAJ.J UOM:~lSSIONERS' OFFICE, PUNJAB. 

CO~RECTIOll' SLIP No. 86 f.A.M., DA.TED L.4.HOKE! 19TR Jun 1912. 

L(JM Administration Ma1fu~l. 
n 

Paragraph ·561 (ii)-
Add at end:-

H Revenue Officers should bear in mind that in de&1ing with suspensions ana 
renussions the normal staIWard of outtnrn and area. of crop is that assumed by the 
Settlement Officer on which "Ahe assessment was based." 



FINANCIAL COMMI~SIONERS' OFFIC~, PUNJAB. 

("!OR1tWJTIOIt SLIP No. 81 L.A.M., DATED LAHORE, 19TH JUNE 1912. 

.Land, Administration Manual. 

Paragraph 563 (iii), 1st lfne:-
In,ert after " are J' the following:-

"The extent to which prices have JUen since the land reyenue demand W&i 

.iramed by the Settlement Officer," 

, 
• 

t tJULl,J 

"1 ..... \ ,r -y 
... " 



FINANCIAL COMMISSIONERS'· OFFICE, PUNJAB. ~. ' ~ 

~( O. JUL 12 ,~ CORRICTION SLIP No. 88 L.A.M., DAUD LAHORE, 19TH JUKE 1912 . . ~ 
Land A.dministration Man1~al. ..- 1 
Paragraph 570. " 7' '" 

~ '/ 
" -;"'41< 

Add at end:- ~.. .... .7' 

U As in the ('ase of suspensions the Collector is required to take account of 
the value of the crop harvested as well as of the area and outturn, 80 in conside';ng 
the extent to which recoveries of suspended revenue can be mad_8 it is necessary not 
to overlook: any rise iB- prices which may have occurred since setthment and which 
may callBe the ~alue of the estimated produce of subsequent ha.rv~ to be 
materially greater than that which the Settlement Officer adoptM for a8lie18ment 
purposei. ') 

t " 
~ 



InNANCJ AI.J CO)I:\IlSSIO~EkS' OFFICE, PUNJ An. 

CORRECTION SLIP No. S9 L.A.:U .. DATED LAHORE, 19TH JUYE 1912. 

Land Administration Manual. 

Paro[Jl'o,,;1t 577. 
{. 
,\ ;\ 

Add at ~lld :-

"'Vhere the crop bas been markedly inferior, Commissioners should place 
themselves in close communication with their Collectors at an e~.J"ly period of the 
harvest with a view to determining wlLat measures of relief generaay will be lleces· 
sary. This is particularly necessary in the cast! of junior ofil..:ers and. those who 
ha ve not had much revenue ('xperiellc~.", 

~ 
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FINAN'CIAL COM~HSSIOXERS OFFICE, PuNJAB. 

COB.RECTIO~ SLIr No. 90 L.A.~I., DATED L.\.HORE, 20TlI JU~E 1912. 

Land ..t1dministratiQ1; Man ual. 

Paraarapa 642. 

(;anc;l paragraph 6~2 a.nd 3/1;b~titute the following;-

"Experience has shown tha.t when fodd~r bee,nnes f>xcessively de~r III one 
p'lrt of the province, it can b3 prolitably imp:.>rted by rail from a considerJ.ble distance. 
~f it is obtainable in this way, but oul.y at a price which is heyond the means of 
the poorer landowners, it is reasonable to ml.ke sma.ll advances to enable them to 
buy the food necessary to keep their a~ricultura.l ca.ttle alivt'. L')ans for the 

_:,urchase of fodder should only be made in s'nall sums not exceedin~ Rs. 20 in e30ch 
case or, if the advance has to b~ repeated, on each occasion. These loans a.re 
subject to the ordina.ry rtlI~ re5a,rdin~ taka-vi advances cl)ntaiT'led in Standing 
Order 32. It is the custom ':'lherlJ hgrds are kept for p3.star.l.l purp)'3f>S to drive 
them in seasons of drol:sght into the low hill<; or the ri\'er valleys. Therd is thpre­
fore no object in giving takavi to graziers." 



FINANCIAL COMMISSIONERS' OFFICE, PUNJAB. 

COURECTION SLIP NQ. 63-L. A. M., DATED LAHORE, 20th FEBRUARY 1911. 
) . 

For the wordt:i" The volumes are kept tit. the tahsil J' in the eleventh 
line of padtgraph 405 of tho LallU A dministration Manual rt:ad " 'J'he books 
are kept tit ~\~ district office in the office uf the district kanUllf,J'O," 

end in the twelfth linp of the same paragraph for "office kan un go " 
reQd "district kanungo." 
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FIN ANCIAL COMM1SGIONERS' OFFICE, PUNJAB. 

CORRECTION SLIP ~o. 62-L. A. M., DATiD LAHORE, 2h:? JANUARY 1911. 

To parHgrttph 222 of the TJanll Administration )IaI1l1al61dd­
• cc The instl uctinns aq to the naturo of the training to be given will be 

foun 1 in Standing Orner no. 8." 
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FINANCIAL COlJ.)tISSIONERS' OFFICE, PU~JAR. - . ~.: 
• \.. t, .Ii 

COUBCTION SLIP No. 78 L. A. }I., LAHORt, DATED 18TH NOVE)lBD ~ ~ J.~l> 
Ltmd .4.dmi,.i8trati01t ManfUll. ~ 

Ilf the tint line Qf paragraph 36~ for" fourth" reail "seventh.u 



t'INANCIAL C01t{~rISSI0NERS' OFFICE, 'FUNJAB. 

COJ,BCTION' iLll' No. 79 L. A. M., LABOlt:t, DA.TED l~'Ill NOVIKBIR 1911. 
) 

.La .. d Ndmi-n;stralimJ Manual. 
IN pg.ragraph 368 for "the chief document included in which is a 

jamabandi" rtr.ul "the chief documents included in which are the villa.ge map or 
"'tsjra kidt~ .. and the jama6a1tai ". 

• 
Por "this II in lin~ 6 read" both of~hese.u 

/" q >. 
;1 " - "'l J \ .. .,. '. . . .. - ~ 
l\ () - t 
~\ r:1u4j -1 .' .. , .. 
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FINANCIAL COMMISSIONERS' OF.FleE, ~UNJA"8. 

C01LRlICT~OY SLIP No. 80 L. A.. M., LA.1I0B:~, DAT£D 18TH NOVIUlBI .. 1\H1. 

Z.nd Administration .Manual. 
AT the end of paragraph 368 add ".The instrupt~{)ns regardihg the ke~ping 

' the Til'-~e map up to date in the interval behleen .t~o settleqlcnts will be foW1~ 
;Pad F of Sf4n~ing Ord~r No. 1~. '.J . 

,,' " '., ~. ~ 
~ . I ~ ,;\ ~I ~ " 

.;/ . -, ~ 
>(, 1 " / . i; Ii \ .. - . ' . /; 
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FIN)';NCIAL COMMISSIQN~RS' .OFFIC~, PUNJAB. " 
eO~ltEC'rlON SLiP No. 81 L. A, M,)··DATFlP }1AIlO.Q,Jl, )19'f1I DECD Yl~' ... >, 

Il{Jtld AdJ,.i~i8trat-i07t MaltuaZ- 4}/l~J C~J \ 12 '. o..llD. 1,1.. j 

.i.dil as new pal'agrapLb :- ,:';\ ,p~// ... 
671·A, The ab~ve paragraphs WPl'e wl'itten when tb", succet!! ()f'~. :~ 

banks was a matter of specul~, ~~ 
Proirea.o; the movement, 1911 the (.Io .. operath~ movement 1it4!l ' 

passed beybnd t~ experimental stage, and the popularity of the village bank in a 
form suitE¥! to the ueeds and instincts of the villagel's i& established, The benefit3 
to be derived fr0m co-operative credit have been most quickly grasped by the 
peasant proprietors of the Central Punjab, and the lead in the movement has been 
taken by the distl'icts of J ullundur and G;rrdaspUl', '1'he number of rural 'flocieties 
in July 1911 was 1,074, the two districts mentioned above and Hoshlarpur supply. 
ing more than half of this total. Ot~t districts in which the movement has met 
with mOl'e or leSt; success are Gujl'atl LyaUpur, Sh¥pur, s.ialkot, lha.ng and 
Am.bala. "I 

To finance these village societies seven CeIrtral banks have been formed 
at the hea.d-qU&rters of distl'lcts, and the societies are also being grouped in.to 
unions for the purpose of mutual help and inspection. A ft'w societIeS have" 
been formed in towns, principally among weavers. The societies are l' cgisteroo 
inspected, and generally assiE>ted by a Government sta.ff consisting of a. Reghtrar 
(with a~ OCl'asional as(:;istant), 8 Inspectors and. H Sub·Inspectors, three of tho 
latter belllg paid £01' eitht>l' ui!'e~tlv or illdil'tlcUYJ by the societieb. There is a number 
of honor~ry assistants • 

• 
671.,.B. The type of society which is practically univel'sal in the Punjab 

, " is one which has been evolved by the 
Type of ' village society. people themselves, The members t~ one 

or more shares paya.ble ill teu yearly instalments and not returnable nntil the end of 
ten years. This arrangement gives the bank a steadily grO\Villg' cttpit.al, besidc! en", 
coul'a~ing tJ1e habit of saving amotrg thi members. Further capital is obtained by 
depoSIts from members 01' fl'om outside, llud-J>y loans from the Centl'al banks and 
Unions. • 

The village banks usually oharge thtJh' members 12~ pel' cent. interest, and as 
they ordinarily pay 6 per cent, on depositA Bud 8 pel' C'Clli. on loans each year shows a 
~rowin~ profit, A (luarter of this profit goel to fOl'm a l'Cl:lcrvo fund and thq. baJa~ce 
1& not dIvisible until the elld of ton yetUb J while the :hte&t rules prebt-.dbe t"hat the 
profit will not thet be" paid out to tho rllembel'&, buL will remaiu to their credit ill 
the form of shares, thus guara.l.\teeing iii! permanent capital for all time. ~l'.oept 
for occasional advice from the Inspector each society al'l'an~es its own aifairs and 
.keeps its own accounts through an elected ~mmittee, WhlCh decide61 how much 
money shall be borrowed) h,,~ the Y>ank's capital shall be lent out among the mem .. 
ben, anfl in what insta.lments loans shall be reco~ered. In nearly &Nel'Y case a society 
ill COb.fi.ned to a siugle" village area, M that -" tiank expl'esSf>S t~ idea. &f a village 
GO.'JXllnunityon its financial side •• After three or four yeal~s'lthe PJvera.ge .well-maDafed 
=.~. able to .. pay ofl the old debt. of Its members iJ-ld. to meet aJJ their reqttU8-



PABJiB LAil ADMINISTRATION' tARUAL, 
qHAPrER I. 

INTRODUCTORY. 

UNDER the Governments which administered the country La.nd reven_& 
before the extension of British dominion over N orthorn Iudia, the not a, tax, bat 
revenUA which the Stat,e drew from theJand was-jn most parts of fent~ p;~8~te 
the oountry scarcely distinguishable from- rent. It was levied in 0 e a e. 
money or in kind, often from the actual cultivators) wbether pro-
prietors or not, and was collected difbctly by officials or indirectly 
by the hgency of middlemen or revenue farmers. 1'he latter might 
be complete strangers to the community or communities for whose 
revenue they engaged, or powerful men who, as 111scendanls of 
former rulers, or for some other reason, enjoyed wide {r:cal influence, 
mad even received small payments from the cultivatii ~ communities, 
0\' they might simply be the headmen of the particular village for 
which they engaged. From the point of view of the Government 
which appointed them, the profits they were allowed to retain were 
rather a rel1tuneration £01' the la~ur of collecting than an acknowl-
edgment of proprietary right, to which, indeed, many of them had 
originally no shadow of a claim. But the powers of management 
fihich they ~njoYfld often enablod them to encroach upon, and even 

.' destroy, the l'ights of the cuJtivating communities. The British 
Government has s~ far altered the pral1tice of its predecessors as 
to distinctly acknowJedge that certain individuals are proprietors 
of the Boil and to make their ownership a source of profitFt by com­
muting the land revenue into a moderate money charge fixe!1 for 
a period of years or in perpetuity. 13ut "nile the form and incidence 
of the dema.nd ha.s been altered, its essent,ial nature remains un­
changed. • rrhe State is still a parlnet' in the proprietary profits, 
and the revenue whioh it levies is still rent and no~ a land tax.* 

2. The officer entrusted with th~ duty of realizing tho land CoWeriol' .. 
ravenua is not a mera rent oolleotor, eliJpeciaUy in 2.rovinces like the land stewtud. 
Paujab, where the demanQ is fixed for a period ofltYJ and the State 
continues to have a direot and immediate interest iu the improvement 
of the land. His position is rather that of the steward of a great 
land.owner. As suah he is bound to respect bJmself, and preserve 
from ... oaob.ment by oth .. s every private right in the soil which 
has beeDl'oreated or oonfirlt1~ by his master. Where the revenue 
has beau fixed for a term only he has not only, to collect it, bat also 
to look forward tb a, time when~t wtll be revised, .and jo oollect and 
record in. III systematiG manner statistical information whiah will 
&aUt&t. its equ~able re-asseesment. He mll.' pfeV81lt, so far.as 
may be~ tAe 1011 ~f orQPS from causes whioh ara ~ an,. degree con • 
. ~'fOU.We by man" an.d. m,1lSU prepa.re ill ordinary tim.es for those graver 

; tI I; 1* 1 g • CJ 

• leo ~WtQl .. t !4aaual. pilrl'a!rlpha 1 tD4 a. 



natura{ calamities w\lich produce intense and wldesprea.d scarcit,y of 
food. He f must 91Dcourage and assist evefy ~ffort made by right­
holders for the~evelo~ment of their cst.ates. In man~ p~rt8 of the 
country, moreo/t'r, -the State is not oDly sppremlj ~~DdovrDor of the 
SOIl generally, but Illso sale landowner of a I?on~idera.ble part of it, 
and it is the I duty of its local representative to adminisl;er this 
p~'operty so that. it may be profitable to the ruler and, at the same 
timo, benE-ficial to the people whoso pr!>sperity is the first care of 80 

dvilized Government. 

Scope of 3. It is the object of thil::! htmdbook to describe how thE'se 
Illln,lLoQk. various fu nctioDs can best he carried out by the officer in charge of a 

district. As a..rcvenue oflicPl' he is prop€·rly known as the Coneetor, 
Lut tllo more familiar ti~1O of Deputy Uommissioner will generally be 
nsed in .tbis work. His· functions will be described in the several 
c~pacities in which he is called upon to act:-

(I) A s a rocorder of agricllituru.l etati&tics. 

(2) As a goardian aDa registrar of tho rights in the soil 
enjoyed by private porsons. 

(3) As a collector of the ]and rovenue. 
(4) As a promoter of the stability and impf'Ovemcnt -of 

private property. 
(~) As a. custodia.n of State prop~rty. 

(6) As a judge b<'tw('on landlords and tenants. 

The lJead of a district ]1118 many other important dutiN! to' 
perform. But thmle lie outside Lhe scope .f t.his w.ork, whicb Ips 
confinE'tl to IllS functions in connection with the adtaini~tl'ation of 
tLe land. 



I 

Book l..-Landf~rds. Tenants, a:ad A,signees. 
CHAPTER II. ---

LANDOWNERS AND 'rl;NANTS. 

4. Before describing the' machinery of the administration, it i8 n,l~~111(',()mllla. 
well to say some'hing of the ugricultural oommunities for whose l>t'lleflt 1lI u~s, 
mainly it exists.· The reader is supposed to be familiar with tlle 
chapters in the Settlement Manual wlIich deal with tt Tenures HIld 

the Rights of Landowners" and tt The Rights of 'renonts,"* 'rhe 
former may usefully be supplemented by s~me scconnt of the law 
of pre-emption applicable to village landil ~nd of the imports nt 
change made in thtJ stotus of landowners of the agricnlturat class by 
the passing of the Panjab Alienation of Land A.ct, XIII of 1900. 

5. The Panjab'is essentially an agricultural country ownC'd nnd Palljab. 
tilled by peasant' lnndown'~rs, There are f1, few distdrts in whit..h G~nlJtrYt l1lf d 
h ' 'd b f 1 . d .p .. asFln an· t ere 18 a conSl era 10 num bf'r 0 arge proprlotor~, . 8n one or two owners, 

where much of the cultivated land il:! so poor and sandy that a family 
Cll,;-~ot live on the produco of a very Rmall holding. Rut. if tllese are 
pxcluded, we may I'ny that a t.ypical holding in the plaiDR consiRts of 
ft'om three to oi~htJ and in the hills fr()m one to two, aCl'es of cul-
tivated land. The bulk of the 1¥>pulation of tho Panjab con"ish~ 
of landownE'ts and their dppendel1t~, Rnd their prosperity am1 
coutentment p1ust alwa~ be tho cllief solicitude of its rulers. 

• 6. There are two .grave oconomic dAngel'S which hesl,t the Dangers w 
h ' f 1 - d ' 1 ] l "1'1 . P<'It!l!lJlt own-owners Ip 0 aa In srr.al parcl' S )y peasant propnetOl'R. 10 fIrst er .. llip from 

of these is the reducti<fu of the SiZA of many holdings bt'low a~ fireR did~iou of 
sufficient to support a fa..mi1y in comfort. rrllis 18 dUf> to the ol?f'Tfttion ~?ld\ngR fI~Hl 
of the law of inheritance under which sons on the deat11 of theil' til~~~~;-opna.. 
father each take an equal share of t he family Janei, It ifi pnsy t.o In')ney­

('xaggerate the effect of this la.w. rPlIe ~l'Illal -death-rate of the lender!!, 

province is high, and in some years ?xceeds the Lirth-ratp, 1 n 
tracts where'tho holdings }lnye nevert})(:,less become very AmaH, the 
lntter is to some extent lowered lly the difficulty which men, 
whose means of livelihood aro scant,Y, find in obtnining bl'ide~, 
Apart from the impossible romedy of iliterfering with the Jaw of 
inlleritance, there are indirect means of mitigntin~ the evil of 
over .. population. One has CJf late years been found il'r the c01(1uizn-
tion of largl\ trncts of Government, land rend~r('d cnlturahlt~ hy ne 
e.lcaration of new canals. Another, from which a good d.·a1 mny he 
expE'cted in the future, is the development of nU'tnl1~cture~ . 

• The setlQnd and more sellioD8 danger is tllC transfer of land by 
sale and mortgage to money-lenders'.t 

---------.--------- ----
• Cha.pters VIII and IX. The former ma.y be usefully RupplE'mentOli hy /. Triun} 

L.w in the Pa.njab" by Roe a.nd Rattiga.n. As rega.rds the othpr clasBfls fou.d ill 
villa.gt oommunitie8,~e graio.dealbrs, I\rtm~ns, a.nd menials, -8~1ltlg'rl},phR 1 RO. 3S8, 
890, and as raPldJl rent" see para.grapbs 3ft; 812., 822, 889, 844, 'So, of the Settlemellt~ 
)fallual. . ' 

f s.e inoonneotioll witll thi( subjeot ,paragraph. 879-381 and 4m-406 of the 
S,*~l.meAt lIlAll11al, 



O'Cil1~t~ODI 7 The political advantage of maul:1i8lDmg line OJd frame­
ef b~pl;lon OD work of Bo&iety, anCCi keeping the land in the ()a,nds of the tribes we 
III lliO, found in pOBsessN>n Pof it-, was fully recognis~d by the iiJst administra-

tors of the Panjab. .o'I'here £oll~wed a time i;newbich 4~e importance of 
this object was less keenly felt and the p6Sii~ility of attaining it was 
dP-nied. The third phase of opinion, which is that now pre.:iominant, 
regllrds the disappropriatioD of the ('ld landowning tribes with at 
l~8E.t as muoh aversion as did the earliest rulers of the provinoe, 
maintaining that it is not only politically, but also p~onomicaJly, dis· 
advantageous, The causes of tbese remarkable oscillations of opinion 
form a curious chapter in the revenne history of the Panjtlb, which 
may he noticed briefly before describing the actual provisions in force 
at different times regar~ng pre-emption and restrictions on the trans-
fer of lan.d. . . 

Apologetio 8. While experience acqnired elsewhere led ~hort1y after 
tone adopted annexation to the adoption of measures to prevent the intrusion of 
~n~:t':!t~~~ aliens into village eommunities by the purchase of land, it is dear 
a.a to that some of the ablest officers held that these measures were open 
measures to the reproach of economio ucsoundness, and that the prospect of 
adopted to agricultural improvement by the attraction to the soil of the caj~tal 
~::~~~~; of of tho. ~onied cl~~ses was b~ing sacrificed to the p~ram,ollut ~e.cesBity 
village ,. of politIcal stablhty. In hIS commentary on the PauJab CIVIl Code 
COmmulllltles'Mr, (afterwards Sit' Robert) Montgomery felt constrained to apolo-

gize for the maintenance of the law of pre-cmpti~n. L(l,ter, Mr. Cust 
remarked in his Revenue Manual: (( The principlo (of pre-emption) 
is not defended on any economic grounds, but is m&.intained for 
socinl and political reasons,"i(- and contemp1ated wit"hout regret ()l a 
goradual process" by which tho existing village communities might 
"molL away nnd gi vo place to a more modetn and perhaps more 

Can see of 
increa.se of 
I.ranaferlJ. 

politically nice distribution of property."t '1'1, 

9. The disposition to look on unlimited power of transfer as 
an essential feat[h'e ot r.-roprietary right and a noce!!si~y of economiO 
progress was strengtliened by the assimilation of the law and pro­
cednre of the Panjab with that of the older p.fovinces, which resulted 
from the extension of the Code of Civil Procedure to the provinoe in 
1866, and the establishment of a. Chief Court ill Lahore. About tho 
~ame time the effect of the, land revenue settlements in making land 
marketable began to be felt. Titles had been clearly determined, 
and the Dlod<-.ation of the demand made the ownership of land an 
objeet ')f desire. The peasant proprietor found his credit enormously 
expanded. The old system of limited borrowing on the seourity 
,)f crops, oattle, and ornaments was supplanted by one of extra. .. 
vagant bonowing on the security of the land. 

I look 10. Sales and mortgages of land to money-lender" became 8 
f'~~::aebene: <:ommon feature of village Hfe. At first this was looked upon with 
flciaJ"or B..t lIttle alarn., and by SOme even with complacency. It was maintained 
le~t Inevlt· tha~ the re8Ql~rCeS of the country would be develQped by the appli­
a 8. catlOn to tbe Im'provement of the land of the cap\~in o~f Q the monied 

-----~~~--------------------~~----------• Cust's ReVenl;18 Ma.nual, page .28 
t OU'~'lJ Bevdb Jalanu"l, pages is-8lL 
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classes. Even those w~o disliked the proces~ were disposed to 
look on it as the outoomf) of an irresistible eoononfio law. 

11. But \S time "t~t on, it became clear t~t fwith eacb qUiJ?- Gr!>'Yth of 
qnennium the afiena.tion of land prooeeded everywhere at a more ~~~~;:nto free 
rapid rate, and that in' Borne parts of the country the area which had tran~fer. 
passed out of the bands of the original owners was a.lready very large. 
The social anil political evils lfkely to spring from the disappropria-
tion of the old"landowning classo~ again came to be keenly felt, aJi\d 
acquiescence b~~ame increasingly difficult, and oeased to be regarded 
as inevitable. The laws EO ably expounded by the English eoonomists 
were no longer considered as equally applicable to every oountry 
and stage of society. Experience also Bhow~d that the expectation 
that th~ Dew proprietors and mortgagees wWlld be improving land-
lords was a delusion. Very few of them turned ont to be" anything 
but rent reoeivers, and their tenants could not be expected to devote 
to the tillage of the land and to its gradual improvem~t the pains .. 
taking labour of peasant owners. . 

12. The interest in primitive institution A aroused by the works Rea90nll for 
of Sir Henry Sumner Mllyne, an:i ~timulatod by the abundant evidence ob~nge of 0'" their survival in India, workod ill the flame direction. 1'he 0}>1 

records of tribal law compiled by Sottlement.. Officers supplied unmis-
takable ev iJence that ownership of tho moderu western typo was 
wholly a lien to thA ideas of the r~H'al population. It. was E!8PIl that 
the nalive (T.)nception of propertl in the Boil iR that it is vested in a 
family and not ill an individual, and that the owner for the time 
l~eing is not entitled to dispose of it how und to whom he will. 

~ 

13. This~ doctri ne in vaded tho Civil CourtR, which nre bound by Civil Coutts 
Section 5 of the Pan jab Laws Act to flecide questions of inheritance, ~oc~p.t f 
adoption, and gifts primaril y on evidence of ctlstom, and from 1887 li:i;:~e ~wn. 
onwards it formed the' foundation of a series of deciRions by the ership. 
Chief Court on sales and mortgagEls by sonloS'S proprietol's, adoption, 
gifts, and prll-emption.* nut these ~cisio1\S, vatuable though they 
were, hardly affected the action of the great majority of landowners, 
and in no way reducwi the seriousness of the problem which Govern .. 
ment had to face. 

. 14. 1'he position was at last accepted t.hat the root or tho evil Neoes8ity of'" 
was to be found in the inflation of the 'peasant owner's credit, and restd~itltlh'ng 
h h 1 I f h k · . 1 . I . 1 . f ere It t 8 t at t e on y lOpe 0 c ec ~lllg It ay lU essentig llS powers 0 basis of Pan-

borrowing by imposing legal restrictions au the sale and mortgage jab Aliena­
of land. Thi., policy was embodied in the Pan] ab Alienation of tion of Land 
Land Act, XIII of 1900, the provisions of which will be notioed Aot. 
presently. 

15. ,The measures taklJn at ~ariou8 times for the protection of Ola"ifioatioD 

the landowners of the Panjab may f,A classed under the heads- ~!k::~~~f;' 
(a) the enforcement of the custom of pre.empt'lon lerent time. , to proteot 
(b) the restriction of transfers by laud(jffners belonging. to landowner. 
• agricultural tribes, 

• • 
• See Oha.pter III of " Triball.t.~ the faDiab" by Roe and Rattigan. 



(c) The ex.,einption from sale in exeqItion or decree of land 
ana other property of agriculturists. . 

~re.~ption: 16. The orilin "f pre-emption is clearll.exp1aiveci in "Tribal 
1 8 na ure. Law of the Punjab." "It has been usual to rigard this as n. village, 

not as a tribal, custom, and as originating in the Muhammadan Law. 
I think that this is quite an erroneous Xiew, and that pre.emption is 
merely a corollary of the genera.l principles regulating tIle snccession 
to," and power of disposal of, la.nd. In these matters the holder of the 
estate fot' the time being is subject, generally spehllIng, to the con­
t.rol of the g roup of agnates who would naturally succeed hi rn .••• 
They can, us a general rule, altogether prevf:>nti alienations by adop­
tion or gift, or by sale folt-the holder's own b€'llefit i it would be only 
n. natural rule that, whe~a proprietor was compplled by necessity to 
sell, these- agtAates should be offered the opportunity of advancing 
the money required, and thus saving what is really their own 
property."* 

Ear]y provi. ] 7. 'l'he first administrators of the Plmjab brought a knowledgA 
8ion~ i~ Panj· of tlw exist"'t1ce of pre-emption in village commuuities from the 
ab Cml Code, N ortll-West Provinces, In 18fi2 the Board of Administration iSSUtfJ 
etc. a circular (No. 28 of 1852) requiring a landowner who wished to 8(>11 

Entries in 
village 
adrnioistra.­
tion ('OaptrB. 

Bight re­
stricted by 
Civil COUl tit 

his share to offer it in the firRt instllllce to t.he w1lDIe community or 
to some individual coparcener at 11 renRonable price to be fixed by 
Ilgrf-'t!ment, failing which the reveD1t'e ofJicE'r and three asseS80rs wet e 
to determine the fair value. 'l'wo yoars latt-'f this instluction was 
f>mbodied and olaborateu in Section XIII of the Paujab Civil Code. 
Pre-emption was there declared to apply to village lands a.ni 
sites in villages and kasbas oceupied by shareholders in the estate, 
and to ,extend to pr~vllte sale'l, sales in execution of decree, aDd 
foreclosul'es of mortgage. If none of the owners wished to buy, the 
hereditary tenants (if any) might exerciso \'h~ right. Provision 
was made for the valyation of land in case of dispute by Do com­
mittee appointed by tho· l'eVE>l!ue autboritie~. Pl'e-emption suits 
were to be brought in the Uivil Courts, but any issues as to priority 
among contending claimants and the vulue of '-1le land were to b~ 
referred for decision to the revenuo authorities. The Chief 
Commissioller in 185{>, with tiro object of preser'ving tho integrity 
of village communities,' e,xteDded the right to u8utructuary-
mortgages. t 

18. The chstoms governing pre-emption were also recorded 
in villa.gt administration papers drq,wn up at ~tt1ement8 mada 
before the passing of the Palljab Laws Act, IV of 1872. If In 
nearly all the old wajib-uVarz we find a provision seouring 
this right either to the next heirs, or lo the agnates generally, and 
after them to all members of the village cvmrnunity to the bJ:oluaion 
or stransers."t -

~~~ Twb early. judgments of the Chief Court r.obbed pre­
e~phon of mo.Jt Q! lts value. 1'he Court held that tile rIght did not 

• ;~- T~ib~l- La,1f
l
in the Pnnja.b" by Jtoe and Rattigan, paRe.81.S§. 

t Financial Commissioner'. Oiroolar No, 41 of 1816~ 
~ " Tribal Law of tho Punjab" by Boe and Rattigan. page 88. 
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extand to U8u£ructua.ru mort/ga.ges, except where the village 
administration paper prolidod othet'wise,t Bnd thlt 0. preprietor hy 
purchase, tho.gh a stranier to, and .at bitter ~tlrj£e rith, tl~e original 
vaJage brotberJu~od, ha.I.p,s good a tItle to chum pre-emption as any 
memher of it·. t 

20. Tho same limitation of the right as regards the tra1!s- Provisions of 
action in respect of which ie e!is~s, and the same extension of it Pan jab Law. 
as regards the "ersons who may daim to exercise it, were unforkt- ts7t2. IV of 
nately embodied. in tho sections of the Panjab Laws Act, IV of 1872, 
which deal with pre-omption. That Act a~ amonded by Act XlI 
of 1878 provided that the right arises in the case of sales under a 
decree or otherwise and foreclosures of mor~age,t and that, unless 
a C1il8tOl~ or contract to the contrary is ~roved, it exists in all 
village commonities, and extends-

(a) to the village f;ite and houses, 
(b) to all lands within the village boundary, 
(c) to all transferable rights of occupancy in such lanJs.~ 

In the absence of custom to the contrary the right was declared to 
bel.ng to the following personl:l in the order stated.-

(a) first, in the case of joint undividod immoveable property, 
to t he co-sharers; 

(b) ,econdly, in the caso t£ villages held on ancestral sbare!:;, 
t~ co-sharers in the village, in order of their relation­
ship to tbe vendor or mortgagor; 

(c) tblrdly t jf 1rt) co-sharer or relation of the vendor or mort­
'gagor clai~n8 to e-xercise such fight, to the landowners 
of the patti or other sub-division of the village in which 
the prliperty is situate, jointly ; 

(d) fourthly, jf the landowner of the patti or other sub­
division make no joint4Claim 1io exE:!'rcise such right, to 
such landholderd severally t 

(e)· fifthly J to a,ny landholder of the village j 

(f) sixthly, to the tenants (if any) with rignts of occupa.ncy 
in the property j 

(g) sevent,hly, to the tenants (if any) with rights of occupancy 
in the village. 

In the case of transfers of rights of oconpancy under Section 5 of the 
Paniab Tenancy Act, XVI of 188', the prior righ~ of tbe landlord 
was aeoured by Section'" 53 of that Act. If he failed to exercise it 
preemption belonged, first, to. the tenants (if any) baving a share i~ 
the oocupaV01 riglit pr<>posed.to be sold, and, seoondJy, to the other 
oocupanoy tenants in the village: \I Where the chakdari tenure 

• 2 Pa.~ia.b &e cor el, oue N 9. 87. 
t .. Pauj.b,B,eoor d, oase No.4. 
: Seotion 9. 

_ § Seotion 10 .. 
1/ Section 11. By a proliso to the seotion if GOl'ernment owned. tbe ,treee «rowing Olf 

IQd. it, bad Ito right ofpre.oemption in the ta.ocleoperior to t.hatlotaQII pri""'.,iadiviclua!. 



prevails * the adntJ tn.aliks possessing shn.rea,in a well had a right of 
pre-emptidn in theBe shares in preieren("c to HIe ala malik. t 

Where two ·or more persons were equaP,. entitl&'»to pro-emption, 
the vendor or mortga.gor might determine wh~h of them should exer­
('ise it.t 

~, 

Sections 13 to 18 of the Act provided for the enforcoment of the 
t'ight. 'l'he matter was left entirely to the CiTil Oourts:, no provision 
being made for the referenco of ~ny question in dldpute to the 
revenue officer. 

Interpretn.. 21. It will be pbserved that as rogards tho persons en­
tiOD Ptlt;n titled to pre-emption, "the Act expressly saved custom,t Bat in 
:~:~:r; practice' its 12th section was usually taken, both by Settlement 
rights of pre- Officers and Civil Conrts, as di~posing of the whole matl~r. 'rhe 
emption. entry on the subject usually mad~ by the former in codes of tribal 

P&nja.b Act 
No. II of 
1905. 

cnstom {dwaj.i.am} was that pre-emption is now regulated by the 
Panjab Laws Act.§ Of rocent years the Chief Court has he~d that 
thA village administration papers fllrnisll valuaLlo evidence of custom 
a1 regards the persons entitl\3d to claim pre-emption.!: 

22. The recasting of the law of pro-emption with the objo~t of 
bringing it into accord with village cllstom and ideas bec9.me 
imperative when the Panjab Alien.a.tion of I.Jand Act came into force. 
The necessary amendments have been effected .. by" Panj~b Act 
No. II of 1905. Tbe right of pre-emption jg decJar~d to exist in 
respect of agricultural land, as defined in the Panja.b Alienatioll of 
La.nd Act, and vill!A.ge immoveable property/i,e., immoveable proporty 
within the limits of village sites other thatl agl'icultural land.'" 
It extends to sales of both proprietary and occupancy right ill 
agricultural land.** In respect of such latta no one has a right of 
pre-emption except tt a member of an agdcultural tl'ibe" as defined 
in the Alienation 'Of La.nd Act;,., But this is subject t.o the proviso 
that" if the vendor is not a 'mellber of all agricultural tribe tho 
right of pre-emption ma.y be oxercised also by a membE.woof the same 
tribe as the vendor, who is recordod as tho owner or as the 
occupancy tenant of agricultura.l land in the esbate in which the 
property is situate and has been 80 recorded for twenty years 
previoas to the date of the sa.le "either in his o\\'n n'lm,e or in that 
0:' any agna.te. who has previously held his a.gricultural )a.nd."tt 
Tile most importa.nt section of the A.ct is tl~otio\l 12, whioh decla.res 
the persons who ~re ent,itled to pre-emption and the order in which 
they can claim it. The intention uf Section'll and 12, of coarse, is to 
bring the la.w into ~conformity with vil~ge custom. Section 12 runs :-

• Seepa.ragraphs 167-170 of the Settl'bment Manual. 
t Section 20. 
t 8eotior l.2. 
, " Tribal Lawin the P&njab If by B.oe a.nd. RatMgal1, pa.ge 83. 
" Panjab B~rd.t No. 98 of 1894. See" Tribal Law in the p.iab/' pag.,1J8, 130. 
,. See Section S ll) and (2) and seotion 6. The pl'o9iei0fl\wnloh relate to Vbal1 

immoveable property" lie outaide the loope of thi. work. " 
•• Section 8 (1). 
tt Section. 8 (4) and 11. 



Subject to the provisions of Section 11, tIle 'right of pro-emption 
in respech of agricuILu~al land and village im!:Joveabl~ property 
shall vest,-

(a) in t!e ca.so cff \ho sale of such land Ot' property by a sole 
owner or tceu paney tt·nant J or, w hell such land or pro-
perty is hold jointly, by the co-sharers,- • 
in the person~ wl~ but for such balo would be entitled to 
inherit the pl'OpOl Ly in tho event of his or theil' deceas~, 
inlJrder of succo<'sion ; 

(b) in the case ot a sale of a share of such land or property 
beld jointly-

first, in the linolll descendants (~t ho vendor in tbo mnlc 
line iu order of sncc('s~ion ; 

secondly, ill the co-sharerQ
, if any, who are Dgnate~J in 

order of succeERion ; 
thirdly, in thE' p~rsone nf>scl'ihed in sub-clause (a) of t hiq 

sub-section and not herein before provided for; 
fourthly, in the cO-:illal'~rt'l, (i) juintly, (i'i) severally; 

(c) if no person having a right of pre-~mption under sub­
cla.use (a) or sub-(']auqe (b) seeks to exerei'le the rig ht,-

filbt, when tho l'ule afflIcts the superior or inferior pro­
prietary right an(j. tho superior proprieitary right is 
sold, III the inferior proprietors, and when the inferior 
proprietury dgbt is !:i 0 III ~ io I he 8upeJ'iul' prnpr ietors ; 

secondly, in iJIe ownel s of the patti or other sub-division 
01 the estate Within the limits of which such land or 
property is situatl", (1') jomtly, (i'i) s('verally ; 

thirdly, ill t~o own(~rs of the estate, til jo;ntly, !ii) severally; 

fourthly, in the case of a sllle of tho proprietary right in 
iuch land or property, \,n the .tonanJ;s (if any) hMin,o' 
rights of Q(~cupancy in such lafld or property, (i) .iointly~ 
(ii) severally; 

fifthly, in a.ny tonant having a right of occupancy in any 
agricultural Jand in t11e estato within the limits of 
which the property i~ situa~E'. 

Ercplanation 1.-1n the case of a sale of a right of occupancy, 
clauses (0), (b) and (c) of this sub-section, with tA exception of 
sub clause fourthly of -cta.u~e {e».sha.U be applicablt'. 

B1~plamation 2.-ln the case of sale by a femlle of property to 
which she bas succeeded tb;Ollgh her husband: Bon, brother, or 
lathe)', tb" word r agnates ' :i.n this section shall mean the agnates of 
the person thraugh whom she has So succeeded. 

Chapttlf IV of the Act deals witli procedure. It mfintains the 
jurisdiction of the Civil Courts, but ma.kes careful ptovifd.n to 
prevent pre-emption being used to defeat the obilct~~f the Panjall 
Alienat-ion ef Land Aot I XIII of 1900. * 

• I 

* ieotioJl, 20, 21, 26, an4 27, 
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Commiaiod. 23. There was aD t, )ld tule which required tlte sanotion of the 
er'. aaDcllioll Commissioner to the fitransfer to a ~tranger of· a share of land in &, 

to tra.n.sfer. village commlinity. It must be regarded ratbe'i 808 a. device to ensure 
~'::~f:e:! that reversioners ht.d (g,n opportunity of eXM"cising thetr right of 
qoired. pre-emption than as an a.~tempt to restrict- !reedom ·of contract. 

Mr. Cust, in 1860, ezplained it as follows: "Tte right of pre-~mp­
tion 'is not to be evaded: the sanction of the Oommissioner must 
precede all such mntations, g,nd, within -a. period of three months 
from , the transfer taking place or being made known ta the parties 
ooncerned, the validity of the transfer may be dispntede by a regular 
revenue suit under paragraph 11, Part I, Cha.pter XIII, of Panjab 
Civil Code."* 

The rule was retained i:~ the instructions on mutation procedure 
oontained in Chapter E-I of the Rules onder the first Panjab Land 
'Rev'enue Act,"XXXlll of 18'71. Dut it was there direc\ied tbat .. ~ it the 
transfereo has obtained possession, and no Buit for pre.emption is 
brought within the term of limitation, or if such suit, when brought, 
is di~miB3edJ mutation of n&mes shall be sanctioned." It is possible 
that in the eat-Iy days of the English administration of the Panjab 
the requiring of the Comtnissioner's sanction may have hRd some 
effect in discouraging transfers to strangers, the tendency being tc. 
regard a transaction of the 80rt as incomplete till it had been recog­
nized by an entry in the record-of-rights. 

Far reaching 24. The causes which led to the paARing of the Panjab Aliena-
cMcge etr~~· tions of Land Act, XIII of J 900, havg already been explai.ed. The 
~!n~ A~::~~b direct restraints which it has imposed on freedom of transfer have 
tion Act. no parallel in the previous revenue history of the Panjab, or indeed 

of any other Indian province. It must be regarded as a thold experi­
ment demanded by the emergence of a grave social evil. -The change 
which it has effected in the tenure of land in the - Panjab is so far 
reaching that it is expedient to give here a lull account of its 
provisions. 

Soope tbe 25. The Act came iato force on the 8th of Juno 1901. It 
Act. extends to the whole of the Panjab, t but power i8 given to exempt by 

notification any area, person, or class of persons wholly or-partially 
from its operation.t The only exempted district is Simla, but all 
municipal and cantonment areas in other districts have been excluded 
from the operation of the proy,isione . restricting freedom of trane­
fer. § The Act has been held to appTy to tIle rights of occupancy 
tenants as well as L those of landowners. II It classifies alienations 
as cr pe,.manent" and "temporary." ~'he formf'r includes sales 
exchanges, gifts, and. wills; , the lattel' mortgages and Jeases. ' 

• Paragraph 13 of Fia:lal.oial Cosnmil.ioDer'. Book Oircular No. XLVII of 1860. 
t Section 1 (2). 
l Section ~'. 
§ Panjab Government Notifioation No. 111, 'dated 11th Ootober 1901. The prem • 

• ion. forbidding tnOl-tgagee by way of oond,itional aale (SeotiOD 10) and tale in exeou. 
tion of decree of lrnd belonging to a member of an agrioultural tribe (hotiOl1 Ie) 
apply to lD~nloipal and cantonment areu. 

/I See Oivil JudgueDt-No. 11, f&lljab·Reoorcl!of! Febraal'11~fA.t to trauf .. 
by oObu~ncy t'A!loant., 8M ~1eo Obapter V of tbe Paoj_b TeDUl"1' .Aotf.l VI rif18l7. 

,. 58O'(,10n ~ ~"). Gittl'"'101' a re)ipp 01" ona,n\t,'o\eJ1DlPOIe, ~macl.~ift.Nr Ww. 
or bI will, are not permanent alienation. for the PurpoH of the ~ 
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26. l Mortgages lue b

h
roa

f
d11 dtihvided tintg ~u~~ctuary a~d ~::f:l~!=-~ 

collatera. mortgages. • In t e ormer e mor gages a. es possessIOn mortga.ge. 
of the mo'tiaged 10.00, enjoying the rents andt proSts and paying . 
the land revenue, t'h~ diiference between the rent and the revenae 
being regarded a8 eq~ivalent to the interest on the mortga.ge debt.* 
In a collateral mOl't~a,ge the mortgagor retains POBs~ssi~m of the ~ad 
10 long as he pays interest and instalments of prinCIpal aooordlng 
to the "terms uf the mortgaS'e-deed. .If he makes default the mort-
gagee oau clab to be put 111 possesslon. 

27. The provisions of the Act which deal with temporary alie· "Me~ber' of 
t · 1 . 1 £ Agnoultural na lons on y recogmze two c .. asses 0 peraons- Tribes" and 

Q, oae W 0 are, an memberlf of agrioultural tribes. iets:' ( ) th h d} "A.grioultur-

(b) thoso who are not 
But those relating to permanent transfer introduce a third class 
described as-

(e) agriculturists. 

28. The first 01889 consists of persons belonging to the tribes CI Memb$1'8 of 
~tified as " agricultllral " under the powers conferred Ly Section 4 As:ricn!~ura.l 
of the Aot, and the second obviously inoludes aU othel' persons. ~~~:;ng~f 
Subject to the exceptions noted below, the lists of agricultllral tribes term. 
Whicll1la.YB ~D ,gazettetlt cDmprise every tribe DepeDdent 011 the 
la.nd for support, which owns .. ny oonsiderable area of 14nd in the 
district nntfer which its name is shown. Shekhs with certain excep-
tions and .Brahma.~s have been excluded for the present evel\ from the 
list of thoRe distri(:ts iQ, which they own much land and cultivate with 
their own haMs, because in many parts of the province they ara 
largely engaged in money-lending and other non-agricultural pursuits. 

29. The first two grollps are in the main natura.l ones, but the. "Af,ricillturo 

third, or that of 41 agriculturists," is parely artificilll. It embraces::~ of-;::n. 
most, but not aU, mombers of thfi first, ancr some members of . 
the seoond, grOt~p. The term It agri~ulturist" is defined! as 
"a persoR holding agrioulturalland, who either in his oWQ name or 
in the llame of his ancestor in the ma.le line was recorded as the 
owner of l&ud or as a.n occupa.ucy tena.nt in any estate at the first; 
regular settlement or, if the first regllla.r settlement was made in 
or sinoe the year 1870, tba.n at the first regular settlement or at 
suoh previous settlement as the Loca.l Governmeet mlly by order 
in writing deternnne." It follows that a money-lender who 
acqnired rights iu land before -the first regular settlement, and was 
reoorded as a, landowner or an occupancy tenant in tbe Bettlement 
record then mad~. is an fe.agriculturist" for tl1e purpos~s of the 
Aot. . 

• Thi, ..... t.he tJD:1oet uuin",,' fOr1l1 ot UlufruotUloJ'Y mortgage iD the Paje.b 
before the pUling 01. .lot XIII of 1900. "roMe.ion" mean_, of oo~. »ouellion of 
t.he right. of .. Jandlord. The mortgagor W8I often retained in cultivating ~ol.lIaion aa 
teu.ut .. t.wi11 under th, mortgagee. For the 1"e.1 d.finiti\~n of ';.uuf.\1ot.u&.r) mortgage ' • 
.. Seotion2 (6). 't alllbraoel ouee in which the rente and PJoftti are .pproprie..d. 
not oal,.111 _11 of i~ but alto .f in payment of the mo~.money. <)r pa.rtJy iu 
lieD· .. iDt.ertlt and }*t)yeba J»1 .... t of the Ul0l'tpfr8.mou8Y." 
.•• t Pujab Gol'erumtat Soti6oatioD No. 88, dat0418ta.A.pri11904, * 8Iot.lOA a (1). 
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red~e the land he l'etainl to less tha.n is required for 
the support of himselt and hiS-family. 

If the Deputy Oommissionertlif satisfie11 t.bat there is no 
intention of eva.ding the Aot, ~a.nctioD may be given to 
the a.lienation of land. for building purposes near towns 
or village sites. 

(v) Sanction may be given to the aIienation.of land-

(vi) 

(vii) 

(4) by wealthy zaminda1"B owning much land, for commeroial 
reasons~ or to improve or consolidato their proper .. 
ties, 

(lJ) by iadebtea zcZmiledars owning mortgaged land and 
desiring to sell a pfLrt of their land in order to raise 
mon(;\y to redeem the whole or part of the rest. 

Zamindars who, by reat:!on of their insignificant numbers, 
have not been classed in the particular district as 
members of agricultllral tribes will ordinarily b<f able 
as agriculturists to &.cquire, and~r Section 8 ~i) (b), 
land situated in their own villages. Subject to these 
instructions,. and p~rticular1y to (i),· and when there 
is no reason to suppose that such zamiAdar8 are mere 
intermedial'i~s attempting to evade the Act, ..action 
may be freely given to alienations of iand sityted 
elsewhere proposed or effected tn their favour • 

• 
'l'he instructions in (vi) apply also· in the case of persons 

holding land in 4istricts of the.United Provinces adjoin .. 
ing Panjab districts "ho, if they had held land in the 
Pan}a.b distriots. would have been de~mod to belong 
to agriaulwral tribes. To applica.tions for sanction in 
favour of Bubjects of Native States adjQining Panjab 
districts somewhat different considerations apply; and 
such applications shOUld be dealt with on their merits. 

(viii) No Depnty Oommissioner, unless specially authorized 
in this beha.lf by the Local Government, may, on his 
tRn authority, sanotion an alienation to a money .. lender, 
whether th~ money .. l~nder is a zamindar, or a bania, 
or anyone else. It 'will generally be possible to ascer­
tain Jrom. the iucome-tax papers wbether OrDy person i8 
a mouey .. lender or not, If it is clear that sanction 
might be given consjstently with the obje(:tlk of the Aot, 
and that there would be hardship in refnsing it, the 
Depnty Commissioner ma.y transmit the file ~ the Com­
missioner and ask his permission to give sanotion. The 
cast will then be dil3posed of as th.Oommissioner mar 
di~ct. If, however, there is any doubt,- the DeptttJ 
Commissioner should refu.se aallotiOlllrt1d 10ave the par-
ties,.if 80 minded, to appeal. -
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88. The only restfaint on mortgage whioh fthe Act makes gori;~agea b1 
all I' bl' t' d' 't 10 h L' 1.' h h J'sh 'Way of condl. genar y app lOa. a IS oon aloe In l,B. t 8eol.lloD, W.qlO avo I es tional sale 

tbe form of mortiage by wa) of oondltlODal sale. abolished, 
• 

39. Tbe oth\r prov!sfons regarding mortgages apply only to scop~o~other 
those made by memberl'of agricultural tribes in fa.vour of persons r~trlCtl0ne. 
wbo are not members of the same tribe or of 8 tribe in the same 
~roup, or in other worde, as matters at present stand, in the same 
distriot.* When hypothecating his lanrl to such persons a member of 
an agricultural trib. must choose between three kinds of mortgagee. 
Two of these are usufructuary mortgages, the mortgagee acquiring 
for the time being the rights of landlord. 

40. The first is a mortga.ge for a limited"eriod not exceeding Usufructuary 
twenty' years, all tho rights of the mortg&.gor Iieing suspende{l, and ~;nt:~g:&!or 
the rents and profits enjoyed by the mortgagee being taken as r~od, USQfnlot 
extinguishing by the end of the term his claim for both principal and ex~inlJDi8bing 
interest.t This form of mortgage was not unknown in the Panjab prtnOlP:l and 
before the Act was passed, but it was ral'e.t 1U ores. 

41. In the second form of usufructuary mortgage tbe term is UBUft'uotua.fry 
. l' . to h th 'bt mortgage ot' subJ6ci to no statutory imlta lOn, t e mortgagor reserves e rig S unlimited pe. 

of an oocupancy tenant at such cfl,sh rent as may be agreed upon, riod with re· 
consisting of- s~rvation f;lf 

rlgbt of acea· 
(a) the land revenne, plUB pancy. 

(b) the rat~ and casaes, plus 

(c) an additional sum not exceeding (0), 
• and this rent is )a.ken as equivalent to interest. The mortgagor 

tenant cannot alienate .. his right of cl1ltivation, aDd he can only. be 
ejected on some ground which would under Section 39 of the Tenancy 
Act justify the ejE'ction df an occupancy t'enant..§ Should he aban .. 
don the land or be ejected from it, the mortgage takes effect as one in 
the first form t&r such term not excfe~ng ~wenty ·years from the 
date on which his possession ('arne to an end, and for such a sum 
of money as th~ Deputy Commls8ion~r may tbink reasonable, II 

42. The'third form of mortgage is a collateral one, in which the Collatera.l 
mortgagor retains all rights of ownersbip and cultivation, subject, mortgage. 
however, to the condition that, if he fails to phy principal and interest 
in s,ocordance wit.h the terms of the contraot, the mortgsgw may apply 
to the Deputy Commissioner to put him in possession of the land. 
The mortgage then beoomes convArted into a usufructuary one of the 
first form for such fk term not exoeeding twenty years as the Deputy 
Commissioner think s reasonable. I t is also bia dury to determine 
wba.t the principal of the oebt iV the case of the new mortgage s1!l1l 
be. This wilt oonsist of whatever amoDnt he finds to be doe on 

• 8eotion,6 (1). ,No diatincU~n is made between mortgagees who'are, a.ud4ihose who 
are not, II agrloultun8t •• , • 

t Section 6 (1, (a). • 
~ In Amba.l •• mortglge of this deaoriptioll was known as " chaJCQPa l'1hll 7" 

..... OD 6 (1) ~). - • 
1I ~tioD 6 (j). 


