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49. Tha object of tho Act would also be defeated if, during Restrietio
the currency of a mogfage or lease for a tomn Kmited by law to oF :’:“f:"‘
twenty years, tho morigagor or lessor wore free to extend the period 5pq e
by executing a fresh transfer. 1If the alionation already effected is
for twenty years, no further transfor by way either of mortgage er
of lease i8 permitted ; if it i8 for less, a farther mortgage or lease
is allowed for Such a number of years as will bring the whole poriqd

of transfer up to twonty years.®

50. Another device for evading the Act had also to be guarded Restrictior
against  Therois littlo differonce in offect botweon a mortgaga of LyPothecs’
land and a mortgage of its produce. Membars of agricnltural tribes i
are therofore forbidden to alienate or charge tho produce or any pars
of the produce of their land for a period excoeding a ycar without
tho sanection of the Deputy Commissioner.t Thero is no interferonco
with borrowing on the security of the next two harvests. The period
of onc year will as a rule cover contracts made by landowners with
the agonts of large firms engaged in the whent and oil-seed export
twado. Such dealings have been of great benefit to the zamindars
in many parts of the country, and, if engagemants of the sovt for
a poriod excceding ono year come heforea Doputy Commissioner,
he neced foel no hositation about sanctioning thowm.i

51. The sale of agricn]bu.ml land in exvention of deerco has gate in ox
always been subject to severe restrictions in the Panjab. At first tion of dec
¢he sanction of Commissioners was sufficient. In 1859 that of tho
Judicial Comfmissioncer was required when the proporty was ancestral
and not acquired. ,Afterwards the Financial Comwmissioner became
the authority to whom sale proposals had to be submitted.§ The
direct rosult of these¢ rnles was that- sales in excecution wore almost
unknown ; the indirect, that loans without the security of mortgace
on the dobsor’s land were discouraged. The same Act which has
put restrictions on mortgages has forbidden uho sale in execution
of decree’ of land belongmg to a mowbor of an agricultursal tribe. ||
The provisions of Section 326 of the Civil Procedure Code havo
therefore ceased to be of much practical importance so far as the
Panjab is concerned.q Orders issuod by uny court for tho attach-
meunt, salo, or delivery of land or intotest in land, or for the attach-
ment or sals of produce, must be executed by tho &ollector or someo

* Raetion 12 (1), .

t Baction 16. Vor dofinition of © produce ™ see the explanation appended to the
section,

t Sen paragraph 25 of E‘iglmcial Comunissioner’s *Viccular lottor No. 3441
dated Bt‘h June 1991, For procedure connected with the Alisnation of Land Act scf::
paragraph 8C of that letter and fhe threo notifications thero roforred to,

See rules under Section 327 of the Civil Procedure Code issued with Panjab
Government Notificstion No. 1207 8., datod 10th Septomber 1885 (Appendix 1)
These rules apply to all land “ applied to agricultural or prstorakpurposes,” and are
still in force notwithstanding the provisions of Section 16 of Act XIIT of 190, reforred
to below, ’

/| Bection 16,

& As to Seetion 320 of the Civil Procedure Code eee % Instructions to Judicial
(fobrs,” Saction XXI, parazrephs 12~14, and * Rales and Orders,” V, G. For appeals
from orders passed by revenno officars in oxsreise of the snthority ¢y \foreed by tho
Oivil Court under Bestion 326 see Panjab Governmant Notiioation No. 180, dated 23rd
Beptornber 1808 (4
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revenue officer &ppointed by lim.* The rules on the subjoct will
be found in Appondix 1.

tionsin fa- - kinds of property helonging to an agriculturist are exempted from
vour of agri- attachment :-—

culturists, .
(a) implemonts of husbandry,

(b) such cattle and seed grain as may, in tdo opinion of the
court, be pocessary to enable him to earn his livelihood
as such.,

(¢) the materials of houses and othor buildings owned and
occupied by! him.t :

When the agriculturist is a person liablo for the paymont of land
rovenue tho proviso to Section 70 of the Land Revenune Act, XVI1
of 1887, bocomes applicable,} and, if an order to attach produce is
issned, tho court should ask the Collector to decido what portion of
it should be exempted as boing ““ necessary for seed grain, and for the
subsistence until the harvest next followmg of the defaulter and his
family.” .

No revenno eourt or officer mnst, except for reasons of urgency
to be recorded, issne any process of arrest against a tenant or against
a landowner who enltivates his own land-during either of the two
harvesting seasons.§

Provisions of 53.  The chapter on the © Rights of Tenants” in thé Settlomept

T"““}“‘éy Act Mannal treats mainly of the history of heredilary tonent right in the
ok s Panjab and of the existing law on the subject contained in Act XVI

landlords and 0f 1887.  The remainder of the prescut chapter deals mostly with the

te};'*mtﬂ-&t' relations of landlords and tenaats-at-will.
Wiil,

Proportion of 54.  According to the latest returns|| 45°9 per cent. of the land in
land cultivat- the provinee is tilled by the landowners themselvos. 9 103 per cent. by
ed by tenants- opcupancy tenants, and a3'8 per cont. by tenants-at-will, a few of
. whom pay no rent. It the five sonth-wostern districtd of Jhang,
Montgomery, Multan, Muzaffargarh, and Dera Ghazi Khan are
excluded exactly two-fifths are caltivated by tenants-at-will, 496
per cent. by tho landewners, and 10'4 per cent. by occupancy tenants,

Lien of land- 55. The rent** of a tonant’s holding is a first charge on its

zlord onpro-  ~rops.TT 1 anytother eroditor gets the produce nttached in execution
1co,

* Section 141 of Act XVII of 1887, )
t Bactim 266 (b) and (c) of the Civil Procedure Code. Hoe also Section 88 (2) (a)
of Aot XVI of 1887, Tho word “agriculturist’ here has not the technical sense it
bears in Act X111 of 1900.

1 Bection 266 (») tho Civil Procedure Code,

§ See land Rovenne Rule 202. The 'periods are hotween 1st April and 8lst
May, or betweon 15th Seprember and 15th November.

j Statemenf No. 11 in Lund Revenue Report for 1902-03,

§ This doos not include a large area cultivated by landowner-mortgagers am
tenanta-at-will of mortg)ugee landlords, \

« ** For dofinitions of *“rent,” ‘‘tenant,” *landlord,” and.'"land pevenus,” see

Section 4 of Act XVI «f* 1887, For the different kinds of rent see paragraphs 312
and 318 of the Setilement Manual. References to sections in’the notes to the remainder

of this chapter ure to sections of the Panjab Tenancy Act, X VI of 1887,
++8ection 12 (1),
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for political enterprise, and it is believed that profoundest igmorance pre-
vailed both as to the constitutjon, the rights, and the polifical str®ngth of

the supposed rulery,

 From 1806 to*1808 thd Position rapidly changed. On the one hand Cis-S u tlej
the Cis-Sutlej chiefs themsel®es were panic struck at the sudden danger chiefs iaken
threatened to them by the rise of Ranjit Singh’s power from beyond the udder British
Sutlej. 1n the three suncessive years 1806 to 1808 raids were made by ‘l’;ggwtm" 1
Ranjit Singh in person to Ludhifns, to Naréingarh, and to Ambala. It ’
was openly announced, by him that e intended swallowing ap the whole
conntry to the Jamna, and it was realized that one power and one only
could prevent his immediate success. On the other hand, the British
Government feared & new danger from the north by a combined invasion
of the French, the Turks, and the Persians, and it was hastily decided to
give up the Jamua 88 the boundary, and to trust to the new princjple of
alliance with a strong buffer State at Lahore. At the same time it was
recognized that Ranjit Singh was himself a source of danger not to be despised,
aund, with the Government in this mood in 1808,* an impulse was easily
given to the policy of active interference by the arrival at Delhi of a
deputation represented by Jind, Patiala, and Kaithal, to invoke assistance
for the Cis-Sutle] Btates. * * * * It was apparently assumed that
the whole territory to the Sutlej was purcelled out among a fow leading States
of the s&#me character through whbom the country conld be strongly governed, 0 i &S u t lej
and the efforts of authorities were aimed at the two-fold object of, on the one chiefsbronght
hand, securing an effective alliance with Ranjit Singh and on the other, ex- under British
tending British protection to these lesser States ranging from the Jamna ﬁ’;%';”t“m -
to the Sutlej. Thp overtures were even$ually successful, and a definite
treaty was made with Ranjit Singh on the 25th April 1809, by which he
surrendered his new acquisitions south of the Sutlej, + and bound himself
to abstgin from further encroachments on the left bank of that river. The
treaty was followed up in May 1809, by the celebrated proclamation of
Colonel Ochterlony, on behalf of the British Government to the Cis-Sutdej
chiefs. This proclamation beginning with the quaint wording that it was
clearer than the sun and better proved than the existence of yesterday that
the British action was prompted by the chiefs themselves, is given in full
* ® * at page 122 of ‘the Panjab Rajag’ It includes seven short
artioles only, of which Nos. 1 to 5 are importants Nos. 1 to 3 limited
Ranjit Singh’s power and declared the Cis-Sutlej chiefs sole owners of their
possesgions free of money tribute to the British; while Nos. 4 and 5
required them in return on their side to furnish supplies for the army, and
to asgist the British by arms against enemies from any quarter as oocasion

might hereafter arise.f

“It is imposgjble to read the history of these transact¥ns without i
seeing that the Gfovernment were in reality taking & most important step gm:jog tft:;
almost ip the dark. Instead of findings the Ambala territory under the ot - under.
control of & few central States, they soun realized that they had given it stood when

over for ¢ver to hordes of adventurers with no powers of cohesion, who p r o te ction
' was granded .

* March 1808. The exact date is of some importance.

g Thaz% ;:u:lm mét;t}fon of :ﬁii;:;n the t{e;ty,j but the roock on which the negotiations
nearly foun wag the unw aess of Raujit Singh to give up terngory Ois-Butle;
aoquired after Marck 1808, .Ee retained the territory conguered up to that date, )

mlmbmmn%ot the trangactions which resulted in the treaty rith Maharaje
Bith dated 350k April 180%, and the proglamation to the Qis-Sutlej chiefs

: . Mor 1809, id contaived in Grifin's “Rajes of the Panjab,” pages
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illovexnment in the possession of ocertain exceptional privileges’.® The
wevenueg were still to be thejrs, but were to be sssessed by British Offoery
and under British rules. * * % % & % TThe final gtep
neocessitated by the march of events was takgn in 1852, ®when the revenne
settloment begun for British villages in 1848 &aa extemded to the villages
of the chiefs. Thereafter the chiefs have ceamed to retain any relics of
their former power. * * * ¢ ® They have sunk to the

position of jagirdars, but as such retain a right to the revenue assigned to
them in perpetuity.”

101. The commutation for the military servjoe required by the
5th clause of the Proclamation of 8rd May 1809 was fixed at Ra. 16
per mensem for every horseman, and Rs. 6 per mensem for every
footman, This, however, wus changed in 18521 into a drawback of
2 annas per rupee of, revenue in jdgir estates. This is the general
rate, but in some cases 4 annas and 8 annas are taken, and in a few
jiagirs the commutation was reduced to one anna on account of service
rendered in the Mutiny.

102. The jdgirs in the Cis-Sutlej States are not the gift of the
British Government, as are those in the part of the Panjab which
was annexed after the 2nd Sikh War. Nor do they stand on the
same footing as the conquest jégirs in the tract between the Bigs and
the Sutlej, the holders of which are descendants of men whe-
ther originally independent or not, were subjects of the Rédjas of
Lahore before they came under British rule. But the Sikhs in the
Cig-Sutlej States whom we trancformed into jdgirddrs in 1847, how-
ever petty their individual holdings might be, were %in theory, and
to a large extont in practice, independent rulers, whose ancestors had
come under our protection in 1809 with a guarantee that they would
“ remain in the exercise of the same rights and huthority * which
they had hitherto enjoyed. It was indeed proposed in 1846 after the
1st Sikh War to declare all the estates forfeit on account of the
laches of their holders, and to re-grant them under sanads from the
British Government. But Lord Hardiuge deemed it impolitic to
proclaim to all India the miscouduct of the Cis-Sutlej Chiefs and
negatived the proposal. Ina sense then the Cis-Sutlej jagirddrs
great and small, are mediatized rulers, and little though they have as
& body deserved at our hands, this fact should not be lost sight of in
our dealings with them.

108. Their jdgirs are of three classes—

(a) F-arge estates.

(b) Pattiddri jagirs.

(¢) Zarlddre jagirs.
There is no difficulty as to the general meaning of these terms,
though guestions have arisen as to whether a particular jdgir should
be pat in the second or third class, and no authoritative {ist of large
estates has ever beea drawn up.} '

* Griffin’'s ' Rijas of the Panjab,” page 199,

T Governmet!. of India’s letter No, 1407, dated 7th May 1853, In the'sase of the
trans-Butlej conquest jdgire the rate was fixed at 4.aunses.

1 The list of- major jdpirs ” appeaded to the “Amhals G = ot be
acospied sxan authoritative list of “ large estates ” in thatdistxiot. dged i?;%)' da
oue Mutiny grant, The list of pattiddri jdgirs in the dhme volumeé iualndes s 'Y
J4girs whioh were subordinate to & major’jdgir which has
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between sons gy different mothers known as %hu:oﬂaeand* will, fore
example, be followed where it is shown to prevail in the particular
family concerned.

111. As th® onquiry proceeded it became evident*that the three . . ..
rules sanctioned mqlSﬁsl’fc)lx'd not completely cover the ground, and ity
eight subsidiary rules proposed by Mr. Kdmonstone, the Commissioner tioned in
of the Cis-Sutlej States, weroe sanctioned by tho Board in 1852. 1 These 1852.
are reproduced ia Appendix III to Barkley’s Dircctions for Settle-
ment Officers, It is only necessary to quote four of them here—

]

(¢) That s specific order of Government, even though opposed
to the principles and rules now prescribed, shall avail
in favour of the party concerned ang his lineal male heirs.

(b) That the official and recorded declaration of tho Political
Agent as to the personin possession in 1808-09 shall be
accepted without question and succession continued accord-

ingly.

(c) That alicnations by a jagirdar or pattidar of portions of his
holding, whether to his relations or strangers, shall neither
be officially recognized nor officially recorded.

(d) That one or more sons of & common ancestor in 1808-09
being entitled to the whole share possessed by such com-
mon ancestor shall be held and be declared responsible
for the maintenance of widows left by deceased brothers,
who, had they lived, would have shared with such son or
8Os,

112. To ensure the carrying out of the third of Lord Dalhousie's, ..
rules, the Settlement Officer of the Cis-Sutlej States was ordered to ﬁ'gfztf‘f,:}ﬁ_
investigate the state ofepossession in 18508-09 and to draw up addri jdgireat
genealogical tree of every family in occupation of a share of a 18t Regular
pattidirs jdgir, tracing the desceut of existing kolders from the Sfbéizus'zﬁzl
persons in possession at that period. * PFamily,” when used in states.
connootion with a Cis-Sutlej jdgir means a group consisting of the

male descendants of the holder of the jdgir in 1808-09.

113. At the Revised Settlements of Ambala and tabsils, ..
Thanesar and Kaithal and pargana Indri of Karndl, made by Mr. ﬁ?}ﬁ:;i:&r
Kensington and Mr. Douie the jagir registers of these two districts of Ambala
were sorutinized, and new registers in a more compact affl convenient nd Karnal at
form were drawn up. These include all the three classes of Cis- 3’" ,‘;:sf,‘:, .
Butlej jdgirs. The conditions of each jdgir with a reference to the oroms.
order determining thew, and the rate of the commautation paid to
Gavernment were noted. A genealogical tree of each family showin
all existing descendanta of the person in possession in 1808-09 or
other date which detprmines the right of succession, and a list giving
the name of each of the shareholders of 1888, with the fraction

* For explanation of the methoda of division bet ons knowg respecti
chundavand snd Pagvand or bhasband, see Glnmry.weon sons o8 A

t Board's ltber Mo, 207, dated 21st January 1869,
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axelude illegitimate inthe succession to ¢ large estates.*” Whether
illegitimacy 08 we understand the term isa bar td snccession when
there is no legitimate offspring is a question to be decided if possible
by the custom gf the g;ily concerned. The sons of handmaids
(khwast) have succeedegd to independent Rajput chiefships in the
abaence of ohildren by wedded wives, and if a similar custom is,
pieaded in connection with any Cis-Sutlej jagir, the claim cannot be
set nside at once as preposterous, for the customs of Jats of the Panjab
ss regards marriage and legitimacy resemble those of a primitivd
Eastern Society #s depicted in the books of Genesis and Ruth rather
than the law of European countries. In the case of the Sohéna
jagir, which belonge to a Jat Sikh family indigenous to the Atwbala
district, it was lately beld that the Sardar’s son by a Jat widow of
ood -family living in his house and whom He could have gspoused,
but with whom no coremony of chadar anddz had been performed,
as entitled to inherit, The reason given was that a similar caee bad
occurred in the family years before. The issue of an adulterous
connection with a marriod woman would of course be excluded.

124. The amount of the maintenance to be given to widows of Meintenanaa
decensed holders should be decided mainly with reference to pnst ""5""3"'
prac'ticc, and this also applies to the allowances tp male members of RS
& family in which primogenitutre has been established by custom -or
agreement.

125. When the Sikhs overran the country betwoen the SutlejJosirs shared
and the Jamna, they found some chiefs and familics who were too By duk EiShe
strong to be dispossessed. Hence we find among the Cis-Sutlej Menjha and

,i;igirs some large estales held by Rajputs like the Raos of Raipur or inflaential
athans like the Nawab of Kunjpuru. Some influeutial familirs‘w?'d-‘:-'"
were conciliated by being allowed to retain a share of the revenues o Tamities
of conquered villages. A case of the kind is that of the chuudhris

of Kharar who have a seventh share of the revenue of 42 estates.

They were put om the same footicg as regards lapses wnd commutation

as other Cis-Sutlej jagirdars except that the succession was limited

to heira male of the person in possession in 1853, when the above

prders were passed. In the same way in the Jagadhri tahsil of

Ambala a Rajput family has a share in the Leda jdgir, and the

Afghdns of Khizrabad divide the revenues of eloven British and

sorhe Kalsia villagos with Jat Sikhs and have always been treated

as ordivary jagirdars.

128. Thers is a strong analogy between these mized jagirs and Chaharami
the chiharmi tenures in the Thanesar tahsil of Karnal &escribed“u%‘:.?"' i'.l.‘bg-
in the 96th paragraph of the Karnal-Ambala Settlement Keport.nesar of the
Buésthey bave not been treated in° quite the same way. The Karasldis

anarsé kfwas are for the most part full owners or have superior
prapriataty rights in the lands of which they enjoy & share, usually

* Baaiab Govaromegt No. 766, dated 33rd June 1860,
T Sdob wosiégre knvown i the hills as sartora, In 1898 eﬁ# sacoesxion of a
s 2eMara won to Ue Wasiel Bupi jagir in Knlu was sanptioned,” the -oppoctanity
t4ken 4 modityfug the cuadiuions on which o fagir wabeld, TP iy belng
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money yesr by year. Thissum is sometimes loosely described asa
gnim; Ibyisy really a nazrdna of fixed amount. Tho istamrardar

may also be sole proprietor or may have the right of a superior

owner or talukdar jn the agsfgned tract. But whatever may have

been the real origin of any such rights which he may possess, they

are under our revenue system viewed as something entirely apart

from the istamrdr, Except as regards cesses imposed inaddition to
the land revenue, Government neither gains mnor loses by the re-

assessment of estates held on an istamrdr tenure, and any losses due

to remissions fall o’ the istamrdrdir.

185, The sukhlambar: grants in the Hissdr district are grants guypalambars
of land revenue-free for three generations made to troopers and grantsin
officers of regiments of irregular cavalry disbafided after the con- Hissar.
clusion of the Pindari Campaign in 1818 or 1819. As revenus-free
assignments they are now nearly extinct, and are only interesting as
an early experiment in the colonization of waste lands.*

186. The history of tho jagirs or inams of the Biloch tumandars F ot
of the Ders Ghazi Kban district present some peculiar features and Bilooh tuman
is also deserving of notice on account of the emphatic way in which dars,
the_principle that jagirs involve an obligation of service has been
sgserted and enforced. An excellent account of it is given in the
98th paragraph of Mr. Diack’s Settlement Report from which the
following extracts are taken : =

“The greafter part of the assigned land revenus is enjoy-
ed by the chiefs of Biloch tribes, and 1s well repaid by the important
administrative and magisterial functions which they discharge, It
was not until the lgst settlement that auy considerable amount of
revenae was assigned to thew. From annexation up till then they
occupied the position of mustajirs, that is tosay they collected in
kind from their tribes the 8hare 6f the produce, varying from one.
seventh to one-third, which was under native rule taken by Govern-
ment and they paid into the treasury the cash land revenue assessed
upon the villages of their tribe. At the regular settlement of the
district it was decided that assignments of land revenue should take
the place of the profits which, owing to mild cash assessment, in-
creage of caltivation, and rise of prices, they derived from this
arrangement. The cash value of the assignment to each chief
was fixed with reference to his previous income from this source,
to his expectations, and to bhis responsibilities. B} although
the value of the assignment was calculated in cash, the power
of collecting in kind was not withdrawn but was merely limited to
seleoted villages, whose cash assessments made up the sanctioned
amount of the chief’s indm. The power of collecting assigned
revenue in kind wes legalized by Frontier Regulation No. VII of
- 1874, The custom of coilecting in kiud bad fallen into abeyance
in two tribes, those of the Kasrinis and the Khosds, and was not re-
vived in the former tribe, but was in the latter to the egtent of one-
fouirth’ of the revenye. The share of the produce to be taken by the

-

il e e o o 5 3 —r 2
__For details see paragrapbs. 269261 of Mr. Wilson’s Sirsa Settlemont Report and
iawns Gosctonr pp, 10001, e Lo PLECE
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many of the large jagirdars, at least in the Cis-Sutlej territory, have
found it difficult to perpetuate their families at alf, and lave con-
sidered themsqlves fortungte when they have had a single son to
inherit their family honpgrs. As regards the important political
jagirs in the trans-Indgs districts little difficulty has arisem, for
most of them were granted or confirmed after 1859, and in the case
of some jagirs of earlier date the succession of a single heir is cither
provided for by tke original order of release or has been established
by subsequent degcision or family agreement.

147. Iu Hazara the jagirs granted at annexation were mado Remedy sp-
subject to certain limitations of the succession proposed by Major P}igi in cage
James Abbott. Further, jagirs were grantgd ?or sorvice in 1857 gm-,':.m'
without any similar reservation. Among the Hazara Settlement
Rules to wuich legal force was givea by Regulation XIII*of 1872
were two dealing with assignments of land revenuew=

“18. The Settlement Officer shall ascertain for each class of revenue
assignments granted for more than one life, or for the period of settlement,
or for each of such cases where necessary, what rule is best calculated to
secure to CGlovernment the attainment of the object for which the grant
was' given. The result of his enquiries shall be submitted for the sanction
of Government.

“19. All cases in which orders of succession contrary to the orders
to be laid down under Rule 18 have been passed shall be reported to the
Commissioner, * who is hereby empowered to revise the previous orders in
the spirit of rule 18, or in such modified way as the peculiar circumstances
of such cases may call for.”

Under the first of those rules the Lioutenant-Governor passed
the fallowing general order :—

®
“ All jagirs and political pensions released for more thanone life or
for term of settl:mont shall devolve integrally ordinarily to the eldest
8on, » #* *

“ The succossion shall not necessu...; be maintained in the dirvect
course should the immediate heir be devoid of merit, or deficient in the
neoessary qualifications of character, Influence, control over his tribe and
family, or good glisposition towards the British Government.'’®

~_Inthe case of certain jagirs Government reserved tho option
of dealing with the sucoession in the above manner, or of dividing
the jagir among the male issue of a deceased grantee.t In Hazara,
therefore, the matter of succossion to jagirs has been puton a
thoroughiy satisfactory footing.

148. Tt was provided by Sectiom 8 of tho I'anjab Laws Act Section 8 of

1V of 1872 that - i::inlbv L:tm

“In all cases in which Government has declared any rule of descent 1878
:;‘?rzfvné .::e :nyh:ﬁm;z :rmfumiliea ogaui neega of lagd revenue, such
ot » eid to prevail and to kave prévailed
tha;n from the timm when ﬁha.dac]n.gation was made. PRV amongst

L]
* Panjab Gevernment No. 1506, dated 93nd December 1878,
T For lis of thene see page 282 of Captain Wace's Bettlement Report; of Hazara,
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In 1890 the Government of India refuked to make use of this
section in connection with a proposal to declare the rule of suoces-
sion in the Raipur jagir family in the Ambala disrict to be pri-
mogeniture, on the ground that it had oiflg retrosppetive effect.*

Attitude of 149. The Government of India hawes never asserted a right
Government to regulate successions after the conditions of a grent have been

of India on 1433 down in the order of release. But on a few oocasions they
question of

right to regn. have decided that tho rule of succession in a particular jagir restricts
1ate sucece- descent to a single hoir,
sions.

Primogeni- 150. Ina letter No, 1490, dated 1st April 1859, Lord Canning

ture  intro- ganctioned primogeniture as regulating in future the spccession of
duoed in case

of Remgarh the jagir enjoyed by ene branch of the Ramgarh family in Ambala

jagir. “ag this proposal hds emanated from the younger sons themselves.”
The family is a Rajput one connected with the Raja of
Bilaspur.

Case of the 151. In 1862 the Government of India declined to sanction,a

Chachi jagir. deed respecting the devolution of his jagir executed by Sir Nihal
Singh, Chachi, onthe ground that “as the Sardar has mcre than
one son, Govermment has no power to fetter or unfetter the Sardar
as to his old estates, his power over which must be decided should

any dispute arise by the ordinary law applicablo to such estates in
the Panjab.t '

In 1874, however, Sir Henry Davies, then Lieautenant-Governor
of the Panjah, declared that, as Sir Nihal Singh, who had died in
1873, had never revoked the wish expressed in 1862, the law of
primogeniture was applicable to the whole jagir, which therefore
descended to his eldest son, Amrik Singh.] These orders were plainly
inconsistent with the view taken by the Governmens of India in
1862, But in 1902, in passing orders upon the succession, which had
again opened out ou the death of Amrk Singh leaving no children,
the Governmeni of India, took the view that *Hection 8 of the
Panjab Descent of Jagirs Act, 1900, relates to declarations in fact
issued, irrespective of their authority, and thut the deliberate
employment of the term “ Government,” which includes & ¢ Local
Government, has placed the two letters” (i.c., Govgrnment of India
letter No. 1156, dated 11th September 1862, and Panjab Government
letter No. 250, dated 29th January 1874), * for the purposes of that
particular enactment, on the same footing. Having, therefore, two
separate but iocoosistent declarations, both falling under terms of
the section, the Government of India consider that the fair and

¥ Government of India Na, 4156, dated 8th Docember 1899, The Locsl
Government mnevertheless ordered that the rule of primogeniture ghonld be applied
on the ground apparently that it had-been actually adopted in several sugeessions and
it was also probable that such a role would exist in the case of an anvient B;iput
family. Moreover, in 1861, the jagirdar in possession had

execut agreeny
that the eldest ssn should inborit the jugir, mied e o oty

t No, 156, dated 11th December 1862, The * old estatos © -
before 35th Noveriber 1859, » The * old entaton * were the jugirs wrutiteds

I Panjab Government No, 250, dated $9th Jantary 1874,
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8ir Dennis Fitzpatrick held that “ the rule applicable to a grant
of this gort in tke Panjab is that it descends to & single heir, unless
a different rule of sucoession is specially prescribed.”

Beveral subsequent docisions have bgeg based on this view and
the grants notified under Section (8 (1) (a) pf thy Descent of Jagirs
Act accordingly.

For the purpose of thig ruling the term *“male issue ™ may be
taken to be the equivalent of ¢ heirs male.”

Sucoession of 159. To prevent the splitting up of small g?a.nts made in eon-
single heirs sideration of service to be rendered to village communities, it was
2:::";;":&;1‘; ruled in 1865 that ‘“amall grants given in lieu of servico to be per-
grants for  formed or responsibilities to be fulfilled should be held from generation
servico to be to generation by oneindividual only. * ¥ * Ordinarily this individual
performed.  ghould be tho eldest heir of the deceased incumbent, but, where special

roasons exist for superseding him, it will be within the discretion of

the local authorities so to arrahge, provided this be in accordanoce

with the wishes of those interested in the service to be rendered.” *

The occupation of existing holders was not to be disturbed, bat
advantage was to be taken of future successions to get rid of the joint
enjoyment.t

Grant of 160. In some part of the Panjab great families are perhaps in
right of adop- more danger of extinction by entire failure of heirs than of degrada-
g‘h"i‘:f‘: raling tion by partition of their estates among a numerous progeny. When
’ the currcut of opinion changed after the Mutiny the privilege of
adopting an heir in the event of their having no sons was conferred
on mauy ruling chiofs in the Panjab and elsewhere. In tho case of
Sikh chiefs it is hardly possible to represent this as the restoration
of a right which ought nover to have been denied. Sir Henry
Lawrence  and Sir Lepel Griffin § both stuted emphatically that no
such right had ever existed, and Lord Canning'at first cefused the
request of tho Phulkian Rajas to be permitted tp adopt on the
ground that the concedsion would be an innovation on the custom
which had always prevailed among the chiefs of the Cis-Sutlej

territory. ||

—— 161. In 1862 adoption sanads were conferred on two

adoption sa- important jagirdars, Raja Tej Singh and Sardar Shawmsher Singh,

nadstoralect- Sindhanwalia, who before the aunexation of the Panjab had been

od jagirdars. members of the Lahore Council of Regency. No other jagirdar
enjoyed the right down to the year 1888, when it was given to
Sardasr Lal BSingh, Kalianwala., In cennection with Lal Singh’s
case Sir Charles Aitchison proposed to the Government of India
that the right of adoption should be bestowed from time to time
on carefully selected jagirdar families. He remarked :-

% Panjab Governmont No, 414, dated 30th May 1868,
t Pinsncial Commissioner’s Book Circular No, 13 of 1868,

i Pamgraph; 84 and 45 of postsoript to Major H, Lawrence's report on hiy Bum-
mary Settlement of Xaithal,

§ Bijas of the Panjab, pages 235, 226,
| B4jes of the Panjeh, page 228,
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« 1t wonld be necessary to make a very careful selection of the
jagirdars deemed worthy of the right of adoption. Edth case would be
weighed on its ogn merits, and the concession wounld he allowed as an
honour anvd a rewgrd. In the work of selection regard would be had to
the influence, -position, history, aud services of the family ; to its loyalty
and activity in the causo of "good government in times of poace ; and the
reputation of the jayirdars for kindness towards dependents and to the
landholders aud others living on the jagir. lu this way, the Government
would always have in its hands » powerful inceuntive to good and loyal
services ; and those gnot granted the concession in the first instance might
hope in time to win it by proved deserts. 1t might further be provided
that the privilege should be liable to forfeiture for disloyalty or other
misconduct which might be defined.

* » » " ¥

“ It may be asked what would be tho advantages of the concession,
both public and private, bul of such a natarc that the Government, acting
in the public interests, could fairly teke them into view P It is well known
that the grant adoption sanuds to Chiefs has not operated to increase the
nember of adoptions, but to allay disquietude of mind. Many cases that
have come before the Lieutentant-Governor have couvinced him that the
practice of declining to consider grants t1ll the death of the grantees gives
the grantecs much unnccessary auxiety iu their declining years. Itis
natural and laudable on tho part of hoads of families to desire before they
die to know that their houses will survive them and their relations will
be provided for, 'I'he Licutenant-Governor knows that much anxiety
preveils in this ematter which it is within our power to remove ; and one
measure which would tend to set these painfol uncertainties at rest would
be the grant of adoption sanads to selected jagirdars holding in perpetuity.

“1t may be admitted, however, that the purely public advantages
would be munch more important. The measure in contemplation would
give great political strength to the Government. In the Panjab in
particular the boon would®*be a proper recoguition of the loyal and
faitbful services, in peace and war, of the most prominent men in the
British territories of tbis part of India—services rendergd in most casen
with unawerving zéal and praisoworthy alacrity fon more tﬁan a generation.
The men whe have thus served us are the men who stood by us in the
storm of the Mutiny; and we know by the heartfelt offers made during
the Afghan Wer and luter atthe time of the Panjdch incident, that the
spirit which animated them and their fathers thirty years ago still lives.
We desire its perpetvation ; we desire that the families who have aided
us in the difficult task of continuous administration and have proved
themselves our friends in time of need shall not die out of the land. We
need leaders of the people, and times may come againin which the
diminution of that class would be felt as a serious public calamity. The
measure proposed would tend directly to the attainment of these objects,
and wouald invigorate and cheer the performance of those duties of
which it was the reward, and for the continued performance of which it
would be a seourity.”*

The Government of Indin accepted the views put forward
by the Lientenant-Governor, but considered that the pbjects aimed
at wonld ““ be best attained by selecting from time to time in
individual cases the jagirdars to whom it is propasgd to give the
privilege of adéption.”

* Panjab Government No, 2244, dated 30th March 1887,






