
1!1 

821. Neglect of duty which is either gr0~S or persls~en~ anOlUU P~Di.hm.llt 
be followfd by removal from office. Minor br"aches 0' rule O~flCt8 of fdortneglect ot 

I, b' h d • U y. DPg 1gence may .e PUD18 t:: -

(a) by the forfeitlre of the whole or part of the pachotra, or 

(b) by 8u@lpension from office for a. term not excoeding It 

year. 

Orders attAching thE; pachotra u8nally oIny relatA to that due 
at the noxt harvest, R,nd in no ca.se ahould tho pachot1a of more 
than two harvest. be declared fodpit. A substit.ute may be 
appointed t·o do the work of a heauman under IlUspen­
sion.* 

322. Ccnsidering that one of the cbief duties of It headman c " 
. 'd' h . ddt' f' h h 1 omm, •• ,oft 18 to 8.1 1D t e preventwn an etec Ion 0 crlmp, e oug t t.o De of criminal 
removed from office if convicted of any serious offence. If ho is sent offenoe aa 
to ja.il for a year or morf', the Dpputy Commi~!lionf>r has no choice, be 5l~on!,d of 

t d · . ~ , h . h h d' . E tt b h dlsmlsaal. mus lsmlSS 111m; ot eTWlS~ e as a Hlcrfl/}on. very pe y re8.(-
of the criminal law need not be maJ(nified into a ground for dis­
missal. The conditiotls of life in a Panjnb village are puch that a 
mao is very liable to be l1Ruled hefore a m8gi~t,rate for &.cts, or allegod 
Bcts, which ore offences under the Indian Penal Code, but which 
it is an abuse of )Rn~uage to qualify as crimes, The only rul(~ 
that can be ]a10 down is that, if the fftcts proved against a headman 
indicate that i.e is unfit to be entrusted with the duties of his post, 
he Rhould CE"Flse to holo it. If he is flhown tu be dishonest 01' to 
C'onsort with bad chJtracters, obviously he should be dismissed. ft .. 
conviction of theft or ch~tinJl proveR him unfit to have charge of 
publio money, an order to give secnrity to he of good behaviour or 
t.rustworthy evidence of ('onniYance with i1Iict distilling makes ·it 
clear that the offender caI1not be relipd un ff.r help in snppreRsing crime 
or in enforcing the excise laws. 

828. Where the office of headmaa becomes vacant ft is the Fining up of 
duty of the tohsildar to rerort without delay regarding the nppolnt- vacad post., 
IDl"nt of a su('cessor. It is convf'nient to use a tabular form for 
such reports, as information on certain points is required in every 
Cllse, and any special features of a particular case can be noted in tho 
brief rf>marks ex~lainlng the recomrl1endation of the iahsildar. 

324. Except in estates chiefly or wholly oWnf,d by Government ne.reditar; 
much weighti!1 Rttached to heredihrry claims. 'rhe e1dt"st fit son of claim •. 
the late lambardar !IIhould ordinarily ;,0 appointed, and, wh~n tJ'ere is 
no SOll) the uearest ·Jollateral lelatil 'n tH'c('rdjng to the rulE' (If pri­
mogp.niture.t Where therM are nl) llt'ar collatera,I'l, th,.. 111 eessi,y of 
r~ga,rdin~ hercmitary claims disllpl,eare.t The nearel'it h··ir IJIRY 

of courA~ hI:" St-·t, aside fOI' 'any reav;n which "would justify hIS ft'-

moval from offi('e if hA wer~ alrf>Ady ne!l.dmAn.§ \Vhel hrr the claims 
of sons should be cOllsidered where a ht'acinlan has ~en dismissf'd 

•• Land Bevenu Rll1. 186. 
t Lana Revenue Rule 179 (i). 
t Ll\nd :a.. .. euu. Rnle 1'19 (i). (a). 
i Land Benna. RoJ. 179 (i) I (c), 
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depends 011, ~ire'umst~bces. If. the ground of dis?lissal. baa. beep 
insblvency li\~le son W1U!t be subJect to the. same dlsqtlahficatlon; If 
serious misoonduct it ('an rarely be wiEle to let a son ~ucceed. Even 
whelt'ilc is irtoocent of Rny sh&l'e in his father'liI misdeeds, he will 
generally be nndel' hit; influence. If th~ ,thE-I" rea~ona for excluding 
him f\eem insufficient, the mere fart t:ftat be cfwns no land during 
bis fa,ther'R lifetime does not bar hj~ appointment. The property 
which he will inherit on his father's (~rath may be takon int.o nc('ount 
as if it was already his own.* 

Vot ... "lult 325. Even'~ her& hereditary C'ln.ims have to oe spt 8sidf', Ule 
not be ta.ken. votes (If thE" landowners must not be taken fia a rnf'8nS of c1rciding 

brtw('en rival candidates.t 
A p,ointment 
of female. 

A.PPointment 
when heredi­
tary cll'lm. 
are Bet l!Jlid 
Olaim. of 
tranlfCNes. 

326. Females are ordinarily ineligible. But a woman who 
is sole owner (If ~n ('stnt€" may be appointed, and special' rensons 
may occasiollal1y pxist in other Ca.ROS for departing from the general 
rule·t 

3~7. '" here hereditary claim8 do not e:xist or have to be set 
af.:idf' the considerations gl,vprning appollltmentR are those menfi()ned 
in pnl'flgrltph 313.§ 

828. 'Vl1ere n h€adnum il-' n ll1{)V{ d bt WUfolf' his uwn }lolding, 
or tlH' "holf' NtatC' or I:-ub~di\"i!-l(>ll of tl {' r~tflh fol' WbORf' reVrDUf' ~lf\ 
js rrF-})OllslbJp hnR (n accollnt ( If UlJ(,Hl'R heetl hnnf.':f(·f'l('d to 8 soJvrr.t, 
CO-f:}larel', put 11l10e!' dill ct managetl1ent, or lenseD tel fL fnrmer, thf' 
tran~fen e, maMlger,. or i'armrl' may, if thE" DE"r\l~y ('ommlPflioDE'r 
thiukr, fit, Of' Bppflll1teu tamba1·dm·.11 Wherp R headman Jo~E'S 
officf' because 1\(' hflR mortgngrd 111R 110lding, the mortgngee has 
llsually ]10 c1ainl wllflte,-er to Rl1{,(,(,PO 11][11. But he rrav at tlle 
Depllty COIDOllssloner's (Iiseretion bf' ano" Nl to do so, wherE' the 
l'eV{'Il11f1 of t.he transft'rred }wldiTlg lR more Han half (If the w ho](\ 
rflVfll1Ue for the pa) ment of which the lah· lte;ldman was as such respon­
sible.~ The appointmenh; referren to in this paragraph are not in 
their nature perma,nent. When the temporary alienations from whic11 
they sprltJg come to an ello thp, t,ransfpree, mf\nagel'~farmer, (lr mort­
J!u.~ee must la.y down his officf'. A freAh f-:election iR then made by 
tl16 Doputy Commissioner having regArd to the grounds sta.ted in 
paragrnph 313.** 

.Redaotion of 329. Rpferenr,(> has already been made to tho inconvenieI)oe 
her.cJmen can sed by the llEOdlcas multiplication of headmen's posts at the tint 
!,~Wl nU~be·r rep-ular settlements. Rn b~tRlItial mpn as heads of villages arf' among 
II ,.,xee, •• ., . . . 
dIfticult. th", most necessary lIlstruments of flo VIgl'TOUS )'~vent1e and crIminal 

administration. The framing of a general Bcht'me (If reduction 
requirt'8 ~ large amount of local knowledge 8ud a l·atient enquiry into 
the Listoa'Y of past appointments in every estate afff'ctefi. The files 
relating to the arrangementB made Rt thE' first regular settlement and .. -- -- - -- - ----- ~ -~ -----

·:r.land Revoflue'Rule 119 (i), (b). 
t Lnnd:Revenue Rule 179:{iii). 
l Land/Revenue Role 1791(i), (d). 
§ II.and Revenue Hule 179 (,i). 
Ii La.nd Revenue Rute 180 (i). 
~ Land RevoouB Rnle 180 (fi) • 
• Itr Land BoVentla Rn1<! ISO (iin. 
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those dealing with eubffquent flppoin;mentA rnnf;t, be sCl'uhnized, and 
the enquirer must. obtain r clea,r ideA. of tLc C( llstitutioll (:f each 
estate and must tra~e the Js'igil! ()f its sub-divi~ioDH by t<xamlDlDg 
the vilJage administration paper (-wuj'ib-ul-arz)* am.I geucalugicaJ tree 
(8hajra-nasb). t 1'lIe time for making such an eoquiry is hard to find 
in the throng of daily d utieFl which beHot.., a Deputy Commi::isionor. 
Of course much of the iuforrnat,ion w hi~h he roquiros can be collected 
~nd put into sbape fOl' him by his subordinate~, but ov-en 80 the task 
IS a, heavy one. 

330. r£he existing order~ on the subject are quuted bt'low. 

"Wheu a district i::; orol1ght IllHl(')' reset,tlenwlli, and the 
SettJement Officor filld~ that a reuuction ill the exil)tiug' number of 
l:cadJll~n is required ill the iuterests (If goud admiuistration in a 
cOllsiderable number of villages thruughout such (listrict 01' in any 
particular tabsil!:!, he shall pL'opal'e l.I schume for efIuding the necesst\,ry 
reductions gradually as vaeancie:-:; occur" In (lotel'llJining what 
appointment should be retained and what aholi~llUd, special attention 
should be paid to tho composition of the village prupriut..al'y body, to the 
circuUlstanceR unuer which ()xistill,g' appointments hecamo vested ill 
certaiu families, and tu the prcs~nL positioll and intluence of these 
families. The Sett~lllellL Officer's pruposalti shuuld ue reported for t,hc 
"E'iuuncial COllu.I1issiollel"S uruers. The Set,tlcmellt Ufficer should 
announce his proposals to the partitls affected by them, Rnd lJtJfore 
the Commissioner forwards theescheme to the .Financial Uommissiollcr, 
he should allow a.n opportunity to heaUllULl1 whosc appointments are 
recommended for futuro l'eductiollS of making (l,llY l'epreRt'nta,tiollS 
they may desire in the matter. Reduction ~Ilctioned prospectively 
Oll such schemes by tho Financial Commissioner may be carri~d ou t W hOll 

the time conics by .tho Ueputy COlDmissioner wit.hout allY further 
l'eferenc(' to higher authority. It, however, a Dtlputy UornmistlioIlCr 
conl:!iders" when the vacancy occurs, that a reduction thus sanctioned 
I:!bould for any rea,sou nut ue cH,rried into effect, he bhall report the 
case through thfl Commi~~::!ioner for tho Financial C\llmnissioner's orders. 
A similar scheme maf at allY time, for tlufficicnt reaSOll, be prepared by 
thE; Deputy Commissioner of a district not undor settlement wit h the 
~"'in&.ncial Commissioner' I:i previous approval. » . 

General 
scheme. of 
reduotioh. 

831. In oirculatmg t.1wso orders Jht; :b'inallcial 
l'emarked ;-

Co m missioner In,lirllcliiotUI 
of Fina.ncial 
COtluniasio .. 

rc The policy which ha.s ll,)W been deliberately afiirme.d must be 
effectively carried out. A general measuro affecting all d1'i'ricts or 
even mao)' or several contiguous districts would be open to obvious 
objeotion. * * * * But 
COmmissioners should btlar the matter in mind when m9k~g their 
tours and disonss it with Deputy Oommissioners j and, in tho case of 

• 

nero 
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districts or parts of districts whore the uurobe'l' of headUlen is excessive, 
and a f'J'oductron appears to b& l'Aquirtld in the interel"ts of the 
IHlminll,tration, make propusals in 8Jl'cordaf,co wIth I,the last sentf'D('e 
of the (orders) qU(}ff'O above. It Ulust,,..llowever, be under@tood that 
such proposflIs should not be made ullleslI tho OOtnlui"sioner is sati1!!fied 
that tbe circtl1lls~al1ces of the di:-trict, the limount of work which the 
Deputy Commissioner has to pc'rfol'm, and the qualifications of the 
Deputy Comrnif:sioner bimst'lf are fluch as to admit of his dcing 
justice to the subject. It is not every officer in charge of a district 
who possesses the somewhat speciul aptitude roquired for the prepa­
ration of a suceestiful lombardari reduction scheme. All ill-considered 
scheme, !till more a scheme hastily 01' carelesl'ly framed J would do 
nothing hut balm IDeally, and would throw upon superior officers a 
groat. burdt-"l1 III tho way of cOl'rooling l1listHke~.')* ' 

Cnllultl 332. ti Ca~ual proposals tor tho re(luctioll in the number of 
pr'lpO!.a\s fOl' hf18dmen in an est~t~ should bo made to the l;'ll1i11H.:i -I Commissioner 
reductIOn. b ., £ tb 61 . .. 1 h 1 h 1 fIi Y tranl"mll'lSlOn 0 e os lU Ol'lgma t roug I t e \'oruacu ar 0 ce, 

together with an Bllglish abstract in tabular form.t" 
"Wbt'll a Uoll-:,ctor decides t.) propose a ('asllft.l fAduetion, he 

shRll intlDlate the fact to all the pal'tit's intereatvd, viz., those whosa 
names are OIltered in columns 5 and 6 of tho form, and Elhall give them 
sufficient opportunity to brlllg to his notice any objections any of 
them may thwk fit. to urge against the proposed reduction. He shall 
cau~e bis procedings in thi~ counection to be recorded in the vernacu­
lar file in detail, and shall also cause a detailed reoor& to be made of 
~uoh objections as are made to him. The Commissiuner, in forward­
ing the case to the Financial Comwisl\ioner, shall specially notice all 
such objections, and, if llt'~ssary, be shall cause the objector or objea­
!.ors to appear before him and give, them a hearing before reoording 
his opiUlon on the Colleclor't\ fJrupo~al. H9 shall Dot ordinarily send 
on the recommendation for orders ttll the expiry of two lllonthi from 
the da.te of the Collector's proposal>!." 

Chief hi5a.d· 333. A device which 'was formerly adopted in order to lessen 
men. the inconvenience caul'led by the excessivo Il!llllbor of latf&uarda'1'8 

appointed at the first rt-lgular se~tlementf:l was the institution of the 
office of chief headlllan ('ala la'1r/,bal'dur) in estates with several heu.d­
men. The plan was followed iu the settlements made when Mr. Priusep 
was Settlement UOlllmis~ioner (1863-1~71, and in .... some later settle­
mt'nts. The' ala lambardar must him8elf be a headman. A ppointwen:,a 
are made with regu.l'd to the sarno considerations as are tHken into 
account in filling up thtl post of headwan, except that no heredita,ry 
claim ca.n be pleaded.t WL.en a vlicancy Occurs the most capable and 
infiut-'ntial of the h, admen should be cho!olen. In addition to his ordi.n&ry 
pachotrt' 011 the revenue of. the t-ub.oivision whICh he reprel:4eDl8 as 
hcadnlall, the 'ala lflmbardar receivt>s one per cent. on the revenue 
of the whole .estate.§ Orders to be c8tTied out by a headman may, 
if thou~bt c;lesirable, be addressed to the chief headman, and the 
latter 18 responsible that any ordertl il8Ued are properly 8xeouted, 

III Fina.noia.' Oommiuioner'. No. 20Ba, da.Md 28th Kt.tCh lWG 

1 For tlbe fOlm • .,e .t1evenue Oitoular No. »0. • 
Land &eveuue Rule 188. 

I '-@lAd Bonu.ue lu1, 185. 
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and lIhould carl'Y them out himself if the headman re8~u.!ible fail· to 
do 80.* It is generally admitted that the office of chIef headman has 
served no useful end, and, when th~ settlements made undtJr the 
supervision of Mr.· Prinsep . were revised, a largo llUmber of 'ala." 
lamhardari posts weto redu~ed, and doubtless thoso which remai" 
will in time disappear. 

834. As already remarked zaildar6 represent the cha/u;(i.1",ia Zo.itdal'ft. 
of former times. The existianco and value of chaudhria was recog-
nised at the time of the a.nnexation of the Panjab, but the measures 
ta.ken to maintain the influence of lUen of thil:) class were lIot suffi-
ciently detinitt;) and practical, 8.11d the position of chaudhri fell into 
deoay. The oredit of reviving it and of making it under another 
name a regular part of our adminif:;trative system belongs mainly 
to Mr. Prinst:p. Almost everywhere in the Panjab, and even in su 
deInocratic It. trlbo as the Jats, there are men whu stand a -head 
and shoulders above the ordinary headmen, and whose in1luencc 
extends not to one, but to til number of villag~s. If tbe proper men 
are found, and tbe higher officials of tho district know thenl well and 
use them wisely, the work of administration i'i greatly assisted. In 
his zaildarH tho Deputy Commissioner has t1 ready means of it:ltting 
into touch with his people, of understanding them, and getting them 
to understand him. He will find maIlY pieces of reVt'llue and ad­
ministrative work in which he can utilize the servict"s of the zaildar8, 
and abovo all he has in them a. powerful eugine for tho prevention 
and de~tiou of- crime. 

885. In the closing paragraphs of the Settlement M.anual the Formation of 
measures counected with t~ ..first introduotion of the zailda -t 'i agency tails. 
into a district and the principles to be followed in grouping estates 
into Ja.ils are described. 

• 
886. The dutios of tho zaildars are set forth under seven heads Duties of 

in the sanads t which they receive on appointmt'..nt. Their funot.ions ::ailda .. 

with fflgard to crime are within their .larger spheres si&ilar to 
those of hea.dmen within their villaget:l. Theyare uf very great 1m­
portauce, but this is not the flaee to d~scribe them. Like lam bardarli 
they are bound to aid in a.l Borts of revenue work, and to roport 
when Governme~t buildings,roadsJ or boundary marks are oot of 
rerair. When called on to do 80 they notify throughout their za,ils 
0,1 Government orders, and use their personal influence to secure 
prompt oomplianoe with them. While obtwning from personal 
interference with the work of l'1.mbardu,r8 and patwaris, it i~ their 
duty to see t.hat they perform- it properly, a.nd to inform the 
authorities of any failul'e to do tlO. Forbidden to in~ermeddle of 
their own motion with c,ses peDding jn the law courts, they can 
l!Iometilllea be em.ploy~d with advantage as oonoiliatol'8, or-in making 
preliminary euquiriea-int" crimina.l oomplaints, which appear to be 
probably the ela,gerate.d reieotiona of petty vi1l&R'O or family 
quanelS. 

---------------~.-----------------------------------.-----• Laud Revenue Rule 18'. 
t 8te "JO,ul,OkoIllatNo. 3'1, paragraph 6. aDd LaDd Btv.DU. Bide 170, 
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Duty of 387. They must a.tt,end on Government offioers who pass throng!:. 
atter;:ance their ;'lils. 1:his is a duty w hirh is usually cheerfully performed, 
:f8i~in~~:eir a.ud which should Rlways be enforced. A Deptl';,Y Commissioner .ail.. should try to see all his zaildars at, least n\oo a. yeilor ill or near their 

zai18, and should enoourage them to visit him from ti:ne to time at 
he~d-qua.rters. If they find that the district officer talks freely to 
them on matter£; of local interest, a.nd encouragos R. frank e.tpression 
of their~views, they are Bure .. to value these opportunities of meeting 
him. 

Pel'Clafltugeof 338. For the remuneration of zailda1'8 a sum is Bet asiie out of 
land t"evenue the land rovenue amounting usually to one per cent. If inamdars 
allotted fo~ as well as zaildars are appointed an addItional .} per cont. is 
relDnnflratlOn d l'h' d d' d £ '.J 11' f of .aiUarB allowe. IS e uctlOn is rna e , rom aBslgn(~.. as we, as rom 
and i"amtlnrs khalsa '!'evenue. In thH case of assIgned revenue the 11lgheHt :;,on-

Method. of 
remUDera· 
tion. 

Advantages 
of grade 
lIyat-em, 

lnam lint 
cha.rgo ou 
reTonua of 
~llage frOID 
wbicb pay' 
able. 

tribution that Ca.ll legally bo takt.lrl l~ I! per cent. But the U8UI\} 

ra.te is It per cent. as noted above, and more than! por cont. should 
not be devottXl to the remuneration ot inamdan-l.* 

339. Thf'l'e are two ways of treatillg the SUIll deVl)(",d to the 
payment of zaildaT8. Ea:ch za:ildar may re~eive ?llO per .cent. of the 
land revenue of his own CIrclo In th~ form of an mam pu,ld out of the 
jarna of BOllle part~cular e8ta~tI, generally that in which ~e hirns;lf is 
headmsll. Thus 1f the za/,l 1S 1:l8st.>8seu at H8, 24,~O\), the tnam 
will be Rs. 2-'9, and the za'ildar will keBp back that sum whf'u the 
revenue of hil:! village is paid to Government. A uer,ter p'an i!; to have 
inal11,8 arranged in differoll,t grades, .the tO~tLl IJOiug equal to one per 
cent. of the land revenue of the tahln,lol' dl:!trct. t -• 

340. Tho grade systeru gives tho officer who fixes tho limits of 
zaila a much freer haud. It aecures a fairor distribution when zail .. 
darB art.! fi.r~t aplJointod, for it by no moans follows that the zail 
which yiolds the biggest revenua is eithor the large~t in area or the 
most tl'oublrsom8 to Jllanag\), Above aU it onables the, Deputy Com­
miSliiou~l' tu recognize good Wbl'k by promoting deserving men on 
the occut'rtlllce of vacanciE's, and now and then to punish slackness 
by reducing a. zaildar to an inferior grade. In ordr>r to ma.ke the 
system effective a zaildar appointed to fill a vacancy S'hould always 
be put in the l~west grade., Even .whtre the pIau of ~r • .,ded in.ams is 
in force the l.atfda,r gets Ius pay lU tho shape of an 'l,nam out of tho 
rovenue of Borne village. The rea.son is that to native minds this 
beems a more honourablo form of payment tha.n tho receipt of money 
from the hhsil treasury. 

341. 'rhe ~aildar'8 ina11/, is a first chargo on the revenne of the 
esta.te from which it is paid. Pa.rtial sU8pensions or remissions 
t,herefore do not affoct thuj .. zailJar, 80 long as the ba]Wlce is large 
enough to cover his inam. If it is aot, the deficienoy should be'made 
up to the zaildar from the revenue of some other village.: l 

f 

* Seot.iou 28 (2) of Act xVII of 188'1 and Panj&b Government No. 160, dated 11th 
June 1906. u 

t La.nd )1oveDue :auto 171. 
~ ronj&b GtlVel'Dmen~ No. nt, cllted 11th NoveW1er 1908.-Bt,enue ftocetdiDli 

Ko. 'oIlTo'fem~t 1908. 



-

342. In cbooAing a ~aildQr tbe field of selectio'l is usually Zai .... ~ labult. 
confined to)he~headmen!l Occuiona.Uy the most able and influential :\ap:d~.n~ 
man in a. ~Qil may bo a landowner or povernment tena.t, perhaps a 
jagirdar or pcnsi?~<:? Dative officer, who is ~ot a ~ambardllr. <?n 
J\ vacancy occul'rmg"such a Jl1au may be appoll1tf'd, If the Co~mI8-
sinner of the divisIon has previously accepteo him as a 8ulblble 
candidate. * Dare must be taken in putting forward iname~ that & 

pushing now-oomer is not taken at hiR own valuAtion, and All'''Iwf'd to 
thrust aside. deserving mE>n of the old chaudhri clasB. 

848. It is true that it is a settled rule tha.t." in th~ a.ppointment ~'Q .. li6glL. 
. d h d '1 d 1 d"ts. J'" tlo'Pa of ~an· of za'&ld4ra regar 8h~1l not be a to any a. ~ge If're I I ry c alDl.. didll.tea. 

But a.s two of the chIef ,~ mattflrs to be consIdered are t I thfl candl-
date'~ personal infiu€'nce and the dogree in which lIe is by. ra.ce or 
otherwise fittlJd to rflpresent ·the majority of the a.gricul tUrIstfi who 
reside ill the .ail" and the H services rendereo to the State by (the 
candidate) himeelf or, by his fRmily," it is obvious. that questions of 
descent cannot be wholly excluded. Inflnence 18 very commonly 
l1ereditary in certain famiiies, and A Dtan, who ha.s done Dothing to 
forfeit the respect in which his ancestor~ have bppn held in the coun­
try8~de, may assuredly be al1Qwt"d to nrge in l'lR 0:wn: beha\.f tlle 
serVICE'S t}ley have renderE'd in the past aq (~ha1tdh"'8 and _~a'l.ldar8. 
Thp other points for consideration :-

(a) persona.l oha.racter and ability, 

(b) exteut' (If propert.y in tht' zail and freedom from dE'bt.t 

.344, It Bomf'times happens th,at t~e only ~uitahle candidate is Appointmeat 
It mmor. It may be found, eflpeClally In the hIlls, tbat to take the of .linor, 
zaildar from a~y family but one involves aj hrf'aking up of old ties 
and a w~aken1Dg of t.he l1IteaUl-! Government hM of influencing the 
people. 10 such a case, if the represent.Rtive of the familv is a minor 
on? of two COUrF\e8~,~may be followed. 'rhe minor may b_ mad~ 
zatldar and a sul1stltute may be Rppointtd to discharge during his 
nonage the duties of the:office, or, if it is thought expedient., the poat 
may be left unfilled for a time.t 

845. To aAsi;t him in o?ciding betwef'll !rivnl 'candifiateB tllf~ Votes of 
Deputy Commissronf'1' may, if he thinks fit, have the vot()fI (If the headmen 
beadmt'n taken ill hiM own presonc~ at some p1a.co 'l'\'ithin the zull. may btl 
nut this is hot a course which it is usually" en to Rdupt. The Deputy taken, 

OommiBlioner is not bou lid to appo:nt the candidat(, who had most 
votes, but it is difficult to put him -nside. RlectlOHS of this sort are 
still at odds wit,h native WAyS of thinking. 'rh~y dn not. supply any 
I&tisfaetory proof of a candidate's real iufiuen('e and a. man of any 

. position regards it 1\8 a tr.uch greater honour too be chosen for an 
ofBce by the repres8t1tative ()f Gov~rntneDt in his district than by a 
populs,t vote. --........ _--_._-...;...:;...--------- ------~ ---

• Laud Revenue Rule 166. 

1 Lud Revelttle Rule 167 (1). 
Laud tlevellM Ral& 169. 



IfUlfIk1.ars. 346. In many districts it hns ooen thbught expedient to supple-
ment. the Iltildari a~f'Uoy by !ettiug up a c1a~s of in4fftaar6 01' 
8ufBdposhes. '1'he Aervices required of an ,j,r,amrla,:= are wit,hin hiB O1.'n 
sphere of the same type as thos~ re!ldered Qy a zaiWar, * but be 
receiv8e a mueh Elmaller inam, and has no dE'finoo group of eAta.tes 
put under his charge. He should clearly understand that be is 
bound to Assist in tovery pos!'.ible way the zaildar in ",hose zail he 
residE's. Occa.sionally services of a. speoial kind are rE'quired by tile 
oondition on which the inam was originally granted. When 
mams Are graded those of the lowest grade need not exceed 
R .. 40 or Rs. 50, And Re. 100111 A snfficient sum for a fird, .18.18 inClm. 
The orders regarding appointment, 10Ba of officet, and S'lcCJf>.sion ere 
the same for inamda,rs Hnd za.ildars, subjeot in the case of the 
fOI D}er to Rny special conditions imposed by Government when the 
inam was first granted. In somA diatricte, e. g.) Jehlnm and Shahpur, 
t.here arc no zaildar6. The inomdarlf, called sometimes ilakadars or 
halkadars, perform all the dutit's of zaHda?·s. 

Pu~i:~m·lni 1 347. The orders regulating the punishment and dismissal of 
~ .ai:~':r:aa zailda1'8 and inamdars and the a.ppointment of Bubstit.utes to pe-rfflrrn 
and inamdaT8 their dutif's are practically identical with the corresponding 
and appoint. orders in the case of head men. A zaildar lnnst be de-prived of 
ment of ffi h 
lubetit1lt-. 0 oe w en :-

(a) hr- CeRE!eS to bf' R IAnoow"er in the rzail, or has mortge~pd 
his holding and delivered poe8t'8sioD to the morl­
gagee, 

(b) his holding has been tran~ferred or its 8Bsessmellt 
annul led on Rcoount of failure to pay land revenue, 

(e) he is fentenred to imprisollment for one year or up­
wnrds.t 

ZQil boob. 348. When t,he zaildar'i egE>ncy is first intMdnced a zail book 
is" drawn up. t ThCFC should be of fool8Csp f!,iZf·, and should contain 
a t!!a.p of the zail and the statistica.l tabJe prescri bed in ltevenoe Circular 
No. 27. On the appointment of a new zaildar fa, copy of the 
order passed by the DeJlUty Commissioner shol1Jd be oopied into 
this book. It 1S wf'll to ent.er in it once a year a flote on tb~ Q6l'1duot 
of each zaildar. Copies of entries in zail bo<?ks should never by given 
to the z(lilda/rllimself 0: to a.n'y one else. It 18 also a go~d plan to ~ive 
every zaildar a book 10. ~hlC.h th.e Dt>puty CommIssIOner and oth6r 
luperior officers who ~Hnt fa1S clr~l~ can enter a.~y notee they wi~h 
to pnt on reoord "pgRrdlflg thp ('( ndltlOrI of the za'tl Mnd th6 way in 
whIch the zaildar h~s ~een do.ing his work. A new OepUir. 
Commissioner by glatJcln~ OVer tIllS book when he first vi ... its a al4.1 
quickly obtains some idea uf local conditions and of the chaJI&Cter. of 
the zaildar. 

I 

* Land llM'eaoe ao~ 174. 
.,. See t..1l~ Be'f8llue aQ18l.188t~1'8,U88, 188 ~ un. + 1 .. 1J"ftChplll8O of the SetU8IIMDt Manual. 



Book III.-A~icultural Statistios and Reoord of 
Bights in Land. 

CHAPI'ER IX. 
lIARV~1,\T INSPECTION. ... 

849. It is one of the ohief duties of R pat1J)ari t,o inspeot the crops narv~lt ino 

of Aa:ch harvest field by fit.-ld before they are cut. This inspections 'peotlon8. 
is known fiS the girdawari. It usually beginR on 1 At October for the 
kharij, and on ) Rt March for th ~ rabi, hRrvest, but the Commis-
sioner of ' the diviqion can change trese dutes after consultation with 
the Dirf'ctor of Land Recot'ds, when the Rpecial CirCUmf:ltHnc~s of 
any district make others morlj suitable\' A ft1W Cr(lpS, chiefly melons 
and tobacco, are sown very late ill the rabi season, and 8re ~ather-
ad Bome time after the other crops of that harVf'Rt are got in. In 
villages where theE'e extra rabi (za'?'d 'rnni) ('rops are grown a 
~eparate inspection of them is mane Rbout the middlf< of Anril. In some 
districtel a crop inspection interm~diate between the h:har~f and the rabi 
girdawari bas been found t!f'cessary. 

350. The object of harvest inspections is to collect acourate Objects 
in formation rega'l'ding- D&rve8. 

inlpectioDI. 
(a) crops, 
(b) changes in rights, rents, and possession of laud, 
(c) almmdments required in the village map. 

f> 

'rhe first is indispensable for any sound method of land-revenue 
assessment and collection, tbe second and thiru are aids to the main­
tenance of a true record-M-rights in the soil. Only suoh chang(s 
need be noted in the harvest inspection register a.s must under t,he 
rules be embodied. in the reoord-of-rights. Others should bet entered 
in the patwariJ

8 diary. 
351. Under the system which prevailed down to J885 an The Bylltem 

attempt was made to bring to record yearly about the month of in force 
December the khari£ crops which had been mostly reaped some befre 1885 
weeka or month8~efore, and the rabi crops whioh bad been reoent- use 818. 

ly sown. The plan was in no ca~e likely to yield trustworthy re-
sults, and, in the lack of proper supervision, it is not won-
det'ful that the girda'wari was oft0n made by the pat~{,flri sitting 
at his ease in tht\ village rest·holtse. The ut most tlIat the most 
sangnine could hope from the old procedure was a return of the crops 
sown at each 'harvest. But in many pl\rts of the Panjab such a 
return would be worse than useless, for it would lead straight to tl16 
most el'rOn60118 conolu9ioDB. J n high ·aud dry traots it is hard to 8ay 
whether the more important feature of times of drought is the 
shrinkage of the area sown or the expanRion of the a'ea. on whicq, 
the &rops fail to come to maturity. 'rhe chR.ract~r of the season at 
the BOtting ~im& wftl decide w hioh is the prominent "actor in any 
1*'tic1l1ar bad harvest. Th& destruction of crops which are almost 
"Mdt fOf the rhQ1de is a- common enou~h inoident in riverain tracts. 
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3&2. It is essential in any true recurd of crops to distin­
guish b~tweE\n .tho~e whic'h ripen and those which fail. The latter 
are classed a.s" kha'raba," the f instruotion regard,iog which is as 
follows :-

" When R. crop is sown and dries up, oris destroyed by cala.mity, 
it should be l'et,ur[)ed as kharaba. In the same way, if the crop is 
much below averAge, R. dAduction from the whole area should be 
made; for exampl~, R bad field of whAfLt, area 4 bighas, may be re­
turned as whea.t--3 bighas, kharaba-l bigha. Bllt this should ooly 
be done when the tield is much below average, and the /ehf11'a.ba 
nllow8d should be ollly as much as is necesRa.ry to faise the whole 
crop of the area returned as under crop t.o the average of an ordinary 
lu'rve~t." 

Kharaba in 353. In the lands irr~gated by the Chenah a.nd Jahlurr. Canals) 
CanalColoniea. and in l!1.nds under fluctnRt,ing alolSt-lfisment in some trRots which have 

recently been rpsett led, new rules for the record of kharaba have 
been introduced. Tahles showing the "standard JJ yi~ldR of the 
crops a.re prepared. A crnp whIch readIes that stR.ndard is oalled a 
slxtt'en·anna crop. Whether the standard is to rpprE:lRent a.n 
if avera£!e" crop or a "good ,. crop can hard!y be said to have been 
yet decided. Whf-'n seed fails altogethflr to germinate or the crop is 
\V01'88 than a four-anna. one, the whole area is returned as kha.Ta.ba. 
When it is equa.l to, or botter than a {our-anna, bnt worse than an 
eight-anna, crop, half is entl"red as kharaba ; no deduotion is allowed 
when it is equal to, or bcLtflr than, an eight-an na crop. 

Ohecking of 354. Thp ent, y of kharaba is a ma.tter which requires both honesty 
kharaba. and sound judgmt'll t on the part of tho recorder, and this branch 

of tlHI patwari's work should be carefully t€1sted by all supervising 
officf'rt'\. But where t he record has been made with care and is 
generallv sound, it is well to refram from making petty alteratioDs 
ht-fe and there, w hleh affect but sli~htly the main result. More than 
ordJDary (cRre iB of course req~lired in tracts under fiU'Ctua.ting aSSess­
mt-nt, whflre the amount vf t,he demand at each harvest depends 
directly on the a.rea of matured crop. Thet'e are special rules as to 
the check to be exercised oyer the record of kharaba in such, 
ca,ses. 

The kha",a 355. 1.'he harvest inspection book is known as tbe khanll 
girclo..wQ,'. girdawa.ri. In this regiMter and in the record-of-rights unoultivated 
::to~~g ::: land is classified as banjar jari'id, ban jar kl!dim, and ghairmum.kia. 
OQ~ ti.,. ate d The exact meaning of e,wb. of thes~ terms is explaiuad in the 267th 
aoil.. paragr;\ph of the Settiemf'nt Ma.nual. Land which is not under 

crop, but which has not lain fl\lIow lODg enough (i. e., for four bar­
vests), to be described as banja'f j(Jdid, is called khaZi (e~pty). 

Taradlldii. 
356. By a refinement, which serves no very uaefal purp08tt, 

a.nother class is recognized under the name of taf'a,daddi i. e., UDder 
tillage. 'l'hia term i, applied to a. field whioh 1!Jeare no crop belo~. 
ing to the harvest under inspection but" hq ~n p~hed for 
the next harves J, or is ocoupied by trees or pla.nts, which will fruit 
in the eoming harvest," Examples are tle14s of oot1Ion or c&1UJ 
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in the ram. Ca,n8, which is pla.nted about) March, I and ocel1pies 
the groUnd, for tell 01' e1Cvcn months, is treated for statistical pur­
poses as a khari/ crop. Land is ,ploughed for ~tton, tmother 
kha",ij staplE' itt the cold weather, and, where irrigation is avail­
able, the 8o~i~ ~lso often take pla.ce before the rabi crops are 
cut. Orchards which fruit in spring arc shown as tAradaddi in the 
khaN," 

3157. The terms ba'l'ani, .':Jailab, abi, rhahi, rznhri, by which Classification 
cultivated fields and the crops g1'OWl1 on them aro distingnished are of IC~qpB~nd 
explained in tlte' 259th paragraph of the S~ttlmne~lt Manual. Whore ~~i~~a 
the moisture on which the crop depend'i 18 derIved from a double 
source two of these terms may have to be combined, c, g., chah·i-
nahri,' chahi-8uilu,b.* Fields are classified accordIng to their per-
manent chartlcter s and crops accoruing to the actual facts of. their 
cultivation in the ha.rvest under jn~pection. ~"or example, chahi 
fields are often put under barani crops, and the con verse sometimes 
happeIlP.t 

858. As it is important to have a record of wells at work Entries relat­
Uari) and out of use (1.1jlada) , a remark showing how the matter iDg ~o well •. 
stands is pntcred again~t ('acll field in which a well is situated. 
W'hen a new well has been sunk the fa.ct is noted. 

359. 'rbere are columns in the harvpst inspection TPgi.;t,er in E t . f 
which to show the ownership and cultivating ocoupancy of every o;n~:: ~oa 
field. Chanfles sllOuld be notl;d with care. It is on ly th rough the teoante. 
kha8"a girdawari that alterations in tenancies·at·will find their 
way into the record- of-rights. 

360. Where one fi~la has bAen divided into two, or the bound- Chang.' iD 
al'Y of a. field has from any oause unrlergone change, the patwGWi, Bcld •• 
should make a. rough U1PQSUremeut sufficient fur the crop eur,rles, 
and put a red cr088 opposite the field number in the remarks 
oolumn to remind him that 8, correction of the viUage ~ap is l'C-

quiTed.· • 

861. When all the entries for a village are finished, tho totals The orop 
for each crop must he marle out and entprf'd in the crop abqtract B?lJtra.ot 

(iinswar) of th~ estate . before work i~ stal'tl(;'~ in anoth~r village. (jm • .,ar). 
The uses of thl~ vory ImportaDt statE'mf'nt WIll be desl'rlbeli in a 
later chApt~r.t A statement in the sa.me form is the chief of the 
statistioal returns included in the village revenue rf'gister or note-
book. As soon as the crop abstract has been checked and giglled 
by the field kanwngo, the patwari copies the entries into the corre­
sponding form in this r!)gistor, and sonds the original to the tn.hBil. 
Promptitude in fi.1ing t'leso ret.urns ilJ a l11fttter of prime neoessity 
if any question l'oga.rdmg the suspension of any part of the land: 
~evflontle demand 18 likely t~ arise .. The kha'fif statements should, 
if possible, aU rea.ch the tah",l by the J at of November, the rabi state-
lDente by the 1st of April, and the extra rctbi statemlnts by the 1st 
of Juue. 

J. " 
• See paragraph. 4t4O ant' lISt of the Settlement Mannal. t eee paragrapb 18O.0f the SettlemeDt ManUAl. 

• ; lee tlh~ptef xvt, alIo pa,ragraph 807 of the BettJeJUent Hanual. 
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362. R~venue officia.ls of all grado8 s~ould be made to under­
stand that harvt!st inspections are the foundation cf all effective la.nd 
administratioil. Whi!e the gir'l,la'lVari is going on field kanungo8 of 
course spend the whole of their time ill eheckin'g it. In Ootober 
&nd March the tl)urs made by the district lcanungo should he de-
votE'd to the same work. In ordinary inspections the field IIanungo 
accompanies the distrICt kanungo, bot during the girdau-ari t'he for­
mer has to accomplish so much in a short period that the latter is 
forbidden to call for his attendance.* 

b t ft h.'t. 363. The responsibility of tah8ilda'f's and naib tahsildars should 
d;!:n/na~b be steadily enforced. The standard to aim at is th~ inspeotion of 
tahai'dar3. every estate by ono or other of these officers at each harvest 

before the crops are cut. But at present this is a connset of perfoc .. 
ti()n. Both officers cannot be in camp at once, and th~ harvepts last · 
for too short a time to admit -:>f the reBuhs being observed and the 
records of them checked in every village. It is far better that t,h~ 
girdawari in one or two estates in each circle should be thoronghly 
checked than t.hat a nominal inspection of it should be made in every 
village. The tahsildar and his deputy should 80 layout their work 
that no part of their respective charges remains unvisited. They 
should have a. clear idea of the state of the crops iu every assessment 
circle and in all important villages, and speciSlt\ Hltteution ~hould be 
given to estates in which sUBpflnsion of t,he demand iii likely to bo 
roquired. In bad seasons other work mUBt give way to a. thorough 
examination of the results of each harvt->st while it isl§till standing on 
the ground. 

Doty of Btl- 364. rfhe Revenuo Afolsistant must be on tour throughout 
porior reve· Oct.ober and March, and mUt;t then give mORt of his time to the 
Due officials. checkmg of llarve~t inl'pectio(l work. The Deputy Commisiolioner 

should, jf possible. help him by setlding ~.t t.he ~alllO time into ca.mp 
Bome other member cr members of the head-quarters staff. In 
times of, drongbt especisl1YI care must be takt>n to utilize Assiijtant 
and ~xtra Assistant Commissioners to tho fullest extent compatiblo 
with the carrying out. of slleh judicial and eXl'cutive work as must 
be done at head-qual·ters. 

butyof thE! 
Deputy Oom· 
minioDfIt' • 

865. The Deputy ComlUi~Hioner's own part does not consl!4t 
so much in checking a fow O1HriC:'t:I in harvest ill~pection registers 
ill the field, which is all he could possibly accdUlplish, as 111 laying 
out. tho work of his snbordinatPIiI, and ubtaining u. O'ood general idea. 
of th.) results of the harvest in the different pal'tsO of his charge by 
viewing the !;tanding crops and 'I::lxamining the orop returns of the 
Villilgelil. 

... LII~d Revenuo Rule lao. 
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CHAPTEH X. 

'rEE RIWORD OF RIGH'fe. 

366. As explained ill the fourth chapter tho Ke(5oud of the S:co~d,objeot 
objects of the r~forll) of the J)atn"ari and lU1,n'l~nflo Rtaff effected in ~ff!~t:~~n 
1885 was to make possible the maintenance of 1\ ('orrect record of 1885 the 
rights. The procedure which is employed to secure thi!5 end wllJ be sG()uringofo.u 

1 · d' h accurate exp ame In the present c ilpter. record of 
rig~t8. 

867. It is needless to describe here the nature and contents of Nat,ore and 
a standing record of rights, which is usually drltwn up at settlement, contents fof 

d f h b . d d' f' h lId ., records ° an 0 t e BU sequpnt ,'eVIse e ItlOns 0 It, w ose ega eScrlptIOn rights des-
is "annual records", though ill the great majority of estates they C'rib{\d in Set. 
are prepared only at intervals of four yea.r!:!. 'rhe readE:1r is supposed t1ement 
to be familiar with the XIVth chapter of the Settlf1ment Manual, Mauual. 
where these matters arc fully rliscu!:lsed.* 

368. The Settll"me-nt Officer hands over to the Dl:lputy COIDmis- Duty of 
sioner a record of I ights for ea.ch estate, the chief documellt i ncluded D~p~ty Oom. 
in which is a ja;ry~abandi, that is to say. a, list of owners' and tenants' ~1::1~~~r to 
holdings, with a d(·tail of the fields contained in Bach, of the rent r~cord ~f 
pa.id by each tenant and of the revenue due from each owner. It is rights up to 
the business of the Doputy Commissioner to keflp this up to date. dato. 
The provision contained in soction 44 of the l.Jund Revenue Act 
(XVI of 18k7) attaching an lltiual prctlumption of truth ~o 
entries in standing recol·Js of Jights and in annllal records is a 
measure both of the care whic·h should be bestowod on the drawing 
up of the latter and of tLC con"fidence felt by the chiof framet:' of the 
Act tbat the maintenance of a correct recbrd by the ordinary districL 
Was parfectly feasible. t 

869. The Jaw as to the circumstances und9r which the alteration La.was to 
o£ an exist.jug st."Hlding record of rights or annual record is permis .. chal:/(o?f 

sible is disoussed in paragraphs 27~-282 of the Settlomont Mauual, ;;~~~d~ l~f 
whioh should be read as part of tnis chapter. right. explaiu. 

od in the 
Sottlement. 
Manual. 

870. We are not here COnCf'fl1eJ with the elaborato prooeduro Revisdion of 
£ th . . f L.__' b d' 'l' h . . d I l'Ol'or when or e reVIRlon 0 tlJ't1 ;ama an ~,WDlC IS carTle out W Ifln a complete ret 
complete remeasurem~nt of an estate is ordered, for such remeasare- 1I1l:l8BUremen. 
Dl en t, as a role, only takes place in connection with a general ia ordered • 

• 
III See ~aph8 2f6-m of Settlement :Manual, and Appendioes VlI aad VIII in 

he 8Bime vOlume. • 
l' Bee ~Irappb 278 of the Settlement Manua.l. 
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reassessmont of tho land revenue. Should, however, the remeasurement 
of 8.n estate become necitssary at anoth~r tit!le, the procedure will be 
that laid dowp in the VlIth ApJumdix to the Settlement 'Manual. 

c 
""orma of 37]. The forms of tIle ia'Tnabandi u.nd of ,the list of revenue 
jamabandi assignments aud pensions, which is iuclcldod in the annual record, 
and of list of with instructions for their preparation, will be found in Revenue 
revenue C· I 30 
asaigr • .1enta. Ircu ar . 

O1usi~t'attion 372. The rights, of which the acquisition or loss gives rise to 
of rightB to be an alteration in the rflcord of rights, may be classified as follows:­
reoorded. 

Report. of 
o.cq u iations 
of right to 
patwa.ri •• 

A. Rights of persons rf'spon­
sible to Government fur 
land revenue. 

B. Rights of per@ons responsi­
ble to landowners for 
[·ent. 

1. LandownerR. 

2. Mortgagees with pGSSes81011. 

3. Occupancy tenants. 
4. Leaseholders. 
5. Tenants-at-will. 

tc Lea8~holders" in this connection mNUlB pcr~ons holding land 
as tenants fOT periods exeeeding one year on written lea<les. 

373. The first three cla.sseR are legA.lly bonnd to rei-' t: l t Lv the 
patwari the right whida thcy havc acquire~.~. If they fail .. to do bO 

within three months from the dat. ~ of acqll181tton they reuaer them­
selves liable to a l'mall hne.t As .. igneos of land reVf\nue anrl mort­
O'agees without possesRlon 0.1'0 also bound to report, blft their rights are 
~ot of a. kiod which must be l'f'corded ill the body of the jarn,abandi, 
though certain notos rogarding them are made in the "remftrks 
column" of that document.t ltedf'mptionR of mortgages must be 
reported by the landoWllorR whosfl lands have been redeemed. 
For his knowledge of Hcquisition of title by lensf>holdel sand 
t~nant8-at.will the patwari must rrly maui1y on his own observa­
tions a.nd on the r~sul~ of enquirie~ as to the cultivating occu­
pancy oc land made at, ~he . harvest inspectIons. § Among the 
things wbicrh he baR to enter III hIS diary are the deaths of tenants, 
owners, village officBrs, pensioners, a.nd revenue 8saignee8, the 
ejectment, abscondiDlZ, or settling of cultiva.tors and rightholders, 
the relInquishment, cbange, or renewaloi a.ny tenore an!\ the execu­
tion of any lease or a.greement. for Qultivataun. neasehold~r8 and 
tena.nts-at-will are under no obligation to report to the patwari, 
bnt like all other persons who3e rights are recorded in the jama. o 

band·i they are bound on dema.nd to furnitch him and any revenue 
officer engaged in revising it with. accurate information. II To aid in 

--- - ----------------
* Section 3' (1) of Act XvII of 1887.' Tho seOtlOl.lll tndutioDOd in tilt. llO~. to this 

ohaptler arc Seot.iODB of the Land Rove'nuc Act, XVII p£ 1887. 
t BttctioD 30. 
t ror the procedure &.8l'ega.rde rcvcrtue assigoment. sec paragraph 23 of .RAvenua 

('ironIar 80 Bond the inltra.ObioDi a.pponded to ihe jama'ha"ai form in the 8ttme citeutar 
For that relating h oolla.teral mortgagee, iD whioh tbe IlfrJldowner remaiDti re8pODaib~ 
rot' \U p&-)'Dlent of the le.nd tevenu!'t see inet.ru0tiona appe~ to tha formtl ftll' +\0,. 
mutation register a.nd the iamatand. 

I Soo paragrap.:, 8Gt, 
II Section '0. 
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repording mutations is ontIJ of the dnties set forth in the memorandum 
given to village headmen on appojntm~nt, and the lam'bardar of the 
patti in which a ml\tation takes place is expected to Attest by hi'a 
seal or si6fnatnra tbe report made on it by the pat'tvari f01' the 
orders of flae revenue officer. 

374. Hegistrars and Bub-registrars send monthly to tahalidars Reportr-ol 
partioulR.rs uf all rf'gititereu de(~dR which purport to transfer agri- regiltered 
cultural land. ThE entries rf'latillg to each deed are made on a deed •• 
separate slip. The office kanungo forwards these slips to the 
field kanungo of the cirole, who distributes them to the patwaris 
concerned. 

875 .. Th~ patwari ket.'ps up n, regi8ter of mutations in which Regiat.er of 
he rf'cordR all acquisitions of rights of the kind~ described iIi the mnt&.tlonl. 
preceding paragraphs, r~portpil to him or wbich he U has reason 
to bt'lieve to have takt'n pla('e," except those relating to land 
revenue assigr1oH'llts anel undisputed mut,ations of tpnants-at-wi11, 
" 808 soon as they are acted on." 'fhe IH.~t words do not occur in 
the Act, but in a rule framed under it.* Thpy WHe 8Bt'mingly in-
troduced to carry out the principle that the revpnue offict>r who 
is revising a record of rights il'l concerned only with rights actually 
etljoyed by the persons claiming tlww. t But a mere ~f1try in the 
r6~i8t,er cannot CHIlAe any BlrerHtioll in the jamabandi withullt an 
order by a revenue officer, a.nd for thA sake of convt>nienco the 
patwari entel'8 hll transfers by regi~tered deed, of whicn he has 
recMved intimation undM t.he procPdnre dP8cribed in tbe last para-
graph. It it the duty of revenue officp.l' to rt'fuse to sanction the 
mutatio.n in such & case l1n~l'\s he IS satisfied that the tt"ansfer has 
actually been completed.t 

376. 'rhe {oron of th'e mutation register 'With instructions l'e- Copy of 
gardiug the making of entries ill it will be found in &venl1e mn~ation 
Circular 80. It iii kept up in duplicate, ~ne copy being ret"ined by ~~t~r filed 
the ptd1JHVI'i Bnd tl.(') other sent to the tah8il tr) be attfLched to the r;wJ.r.1mo.. 
iamubatt.di a. an authority for the llew ent,ri~8 which it contains • 

. 'rhe patwCflri's report l the attestation of it by the field kanungo, and 
the order of the revenue offioer al'e written only ill the copy of 
the registeT to fle filed with tho jamabandi. It is enough ill the 
patVJari!8.copy to show how the case was dispoHecl of by entering 
the briefest possible abstract (If the ordf>l", and this abstract should 
be m-itten by the l'ev~nue officer with his own hand. § 

.. 
877. Within a W6f'lr of writing fLn entry in the register the Publio D?tice 

patflJQ,ri mllit make it known by putting up a copy of it in some of mutatIon •. 
pllblio pl&Oe in the village. 'l'his copy is ta.ken from his own regis-
~r, ud does not include his repprt on the proposeQ matation. 

41 Bee Act x~ of 1881, seotion' ;, (3), and Land BaYenue Rule A. 
t See pa&'~a.ph 8§9. 
t See .alIo para.gre.ph "20 of Revenue Oiroular 80. 
I See alao genereJ blltru~tion.· 8.-pPtN:ed to fofm. of mutation regitter in'ltevenue 

Oitoulv 80. . 



officers on ~oDr should seo that the notioeSt are published a.nd that 
they continue to be exhibited until the cases '0 whioh thoy relate 
aa,ve been disposed of. 

Und!8pated 378. The only alterations in t,he }a·mahandi t whioh th~ patwori 
~ntr~~8~e"!::: can make of his own authority are undisputed mutations of tenants· 
~: .. at.w~U. at-will. 'rbeae are not entprod at all in tbe register. When the 

new jarnabamdi, is being compiled they are taken straight from the 
kh'181'a girdall'(lri,* Disputed cbauges of tentants-at-will are treated 
exactly like other mutations, 

Ordors in 
mate,r.ion 
oases. 

M utd.ti on 
work largely 
dODe by 
offioers of DO 

grell.t stand· 
ing or 
exp<>rirnce. 

379. Orders in mutation ('a~es can be pa~Bed hyan Assistant 
Collector (If either grade. In prRctice nearly t.he whole of the work 
is cliRposed of by laJJSildars and naib tahBildars. In a coontry of 
small. pf-'asant prop' wtors the numher of mutations to be' attested 
anDllalJy is very large, and it ia fouod Uf>c\:,ssary every year to 
appoint ill Romo districts Ol1e or more extra naib tahsildars fleleoteod 
from the li~ts of accepted candida.tt-'s and to iuvetlt tht-lm wit.h the 
powerg required for the disposal of business under Chapter IV of 
the Land Revenue Act.. An appeal of cours~ jjes to the Collector 
against ordors sanctioning or refusing mutation of names. 

380. It is clear from what has been just said that muoh of the 
mutation work is done by officers of small slanding and little practioal 
experience. I t is also true that the work has often to be carried 
out very rapidly, if the important, object of k~eping tbe jamabandi 
IIp to date is to be aHRined. 'rhese are matters fo~ reflection COIl· 
sidering that each jamabandi now possesses the same aut.bority 
aB a. record of rights drawn up a.t settlement.t Fortn(lately the bulk 
of the work is exceedingly simple; ther", is no dispute as to facts, 
Qnd no opening for doubt as to the order tha.t should be passed. 
But this is by no meallS true universally, lLnd cases find their way 
into the mutation register which require both care and knowledge to 
decide correotly. 

8npeniaion 381. A Deputy CommIssioner ought not therefore to rega.rd 
~e;::: 3~m- the few appeals which come before him as 8. sufficient test of the 
miBlioner and work. U nfortunatoly it cannot be effective]y exa.mined in the . 
Bev!,Doe villages. because the sheets on which the patwaris' reports and 
Alilltant. the revenue officers' orders are recol·ded are sent"straight into the 

tah8il. But when a Deputy Commissioner or a Revenue Asai.tant 
is inspecting a tahsil, the mutation work of the tahaildcw, taaw tahsil­
da,., and any extra naib tahsilc1ar, who may have been employed, 
Bhou~d aU be brought under review. With the jamabandi of an 
estate lying open before him it is perfectly easy to pick out &11 the 
holdings in whioh cba~ge8 have been made, for~in support of them 
references to the mutatIon rekister a.re 0.1 ways given. If the inspect­
ing officer Jooks up each oase itl the register, he oan 800n aatisft 
himself as to t,be quality of the work of the reporting patwfMi and 
of tho Assisunt Collector. Having done"so, he oan turn back 
to the }amabandi, and see whether the changes ordered have been 
correctly ma¥. If this process is repea.ted for ~everal estate. in 

• See para,anpb 869. 
t .. p6tapapb 888. 

.. 
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the oiroles of the talbtlildar and naib tahsildar reflpectively, the 
Deputy Commissioner cannot fail to gain a considerrtblG insight into 
the value of tIw ~ork done by both tL.uso OfiiC('l'S, and by some of the 
patwariB and hanu1,go8 undf'l' their control. III examm1llg mutation 
shoets special attention should be paid to orders rasspa in the abspnce 
of any o! tho parties. No ardor should ho passerl affocting the share 
of any rlght-hoJder who has not had an opportunity of appearing. 

382. TahsildQ1'8 and nr~ib Irth8ilrlttrs are expectf>d to dp~d 
with revenue work, und cspeci~1.'ly with ea,scq I'elating to lamlJflnZal's, 
land revenufl a:;Kignmont~, partitions, and (fillta.tl()I1~, witl,in the e~tatp s 
in which the t'a~os have arisen. rrhe extent to which this obligation 
may be relaxeJ wit,h the cxprcsFl permiR~ioll of the Deputy Gummis­
sionor has boen noted 10 paragraph 247. 

383. Every mntat.lOll order should show on tho facH of it the 
place where, and the date all Wllich, it was pa::;sed, and that all the 
parties interested were pl'ol:!ent" or, if any one wa~ a b:;ellt, the way 
in which his evidence wa" obtained, or, if it was not obtained, wlHLt 
opportunity was given to hhll to be prcsent. No dotailed ],t'cord of the 
Rtfl.tf'Dlonts of pnrtif.'s and witnesses it-; },Nluil'cd, bat tli(' OrUE:'f should noto 
hrl€'lly t]w p("l't'lon::; examined nnd t he f~\ch; to which tbey d(~p():-;('<l. * 
The facts on ,,,hidl the or<1c'1' is h:OLsctl khon1d 1>0 ~tat('d sllceinetly lmi, 
clearly, and the orllol' must, show wit houL any possibility at dllUb t 
wl1ether t]le revenue officer accepts the nrw entry pl'oposed by the 
patn'ari as it :.;~ndR, or, if it wquirr,,; C11flf'ndmc-nt, (lxQrtly what the 
entry is which is to be made in thE' ja,mabantii. 'I'll", Ord81' mllst 
alwnye Ghow whether a share of tlw village 8h(( I/lJla hUrl bren incllldpll 
in tho tramlfer. 

384. A p(lrson wlw, after Tf'C'Pipt (,f llnti(~(-' by «nlTI'n:-'nc; 0" 
pI'oclamfl.tion to n.ppear lH'foro no l'\-,VOtl Ill' ntt]Ct'\' at ~ 'Inc> plll~e w,tlw1 
the estato in whi('h hp ot".lina.l'ilv l'l'~Jdo~ (11' cnlti\':lt(>'l land, f,liiH to 
preRflllt him~elf b(l('OlllPS liabL .. tn [t lin,· llot, pxcl'(,(hJl! H'I. :)~t 'rIll" 
provision ca.n fmit-I\bly bo pnt iu force when tlw d(~fa'llt iF! wilflll awl 
('..ontumacious. But" wllAra a. man's att.enda.nC'E' would involve an 
amOllnt of inconveniflll ce which uud~r all the circllLllst:-l,nOes could 
reasonably be regarded as ex:cE'ssi va, the proper plan is to tn,ke his 
evidence by com.iElSion. 

385. Disput.ed cases may be referred to arbitration with or with­
out the consent of the parties,t bnt little use is made of this provision 
of the Act WhNe it is retlort{)d to ('arB must be taken to make the 
arbitrators nnde-rstnnd that they must givo H, dear opinion as to the 
questiull whether the rigbt, claimod is nct.ually f\njoy('J. If the 
revenue officer cannot satisfy himseH a~ ~ega;rdB tll1) fact of possossion 
and thinks it inexpedient to refer the point to arbitration, he i/IJ 
req\lirod to make ..a summary enquiry 'as to tit-h" and to direet t,hat 
the person w':lo appeal'R to have the bf'Rt right to I he wopert y shall 
be put in posselsion of it, t~ni that his nn,m~ shan be entered in the 

• * Lan4 u,evenQo Rule 284 (1). 
8.ection If,() • 
a.,tiOtl 127 (2) (G). 

~I ut,fI,~On8 to 
ho aU (,Rtl'Cl 
on t h(' RpO!. 
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UlIAFl'BH XI. 
b'C'i 

AOllWtlL'l'UUAL lS'l'A'l'18'rIC~. 

305. No part of the refOl'lll uudertaken in 1885 WE.lH more 
valuablo than that which providea for a reliable continuous recol'd of 
agl'icul tural etu.tisticfl. 

3D6. U ndol' the old system a villago note-book was propared for 
oaeh t>~tateJ wbich COlltaiucu a UflOful Sf't of stat.istics and the Settle­
mt'ut Officer's remarkt; 011 i ts asses~n1f nt.* In addition elaboratE' tabItI's 
containll1g much valuable information ,",ore compiled for each assess­
llllmt cll'clu anti ta.LsiJ:r But once the settlement was over no attempt 
wab lllau~ to keep these records up to date; indeed. with th9 u,gency 
tholl oxisting buch an uttempt would have beeL vain. 'l'his is clear 
froID the fact that Settlement Officers fOllnd it impossible to make any 
use ot most of tr.e stati8tics which pat'Wa?'w were l::!uVPol::!ed to collect, 
and could not even find statements of the results of past harvests on 
which they could place the leal::!t reluulCe.:t " 

397. FortunatElly this has all been cb anged. If a continuous record 
of agricultural sta.tistICs is eSl::!ential fl'r the asseS!:lment of the land 
revonue, It is oqually impuI'tant for tIte SUCC~S8 of ordinary distriot 
adillimstration. A Deputy CommIssioner who makes an intelligent use 
of It WIll walk safely where the Deputy Commissioner w:ho neglects it 
will stnml>le. Of courbe no study of figures can take the place of 
per~o}.lUl kno\\ledge and bympathy, but the latter without the former 
will not save au officer from Ill-considered action, and will not enable 
hlln to }.Il'ove to bis bUpel'!Ors, as Our system of administration with 
fuaSOll ofton requires hIm to do, that the a.ction he has taken or 
purposes to tij,ke is right. When a man is found decrying sta.ti~tics 
there IS uften ground lor sllspecting t.hat he is either too lazy or too 
iiSnomnt tv make u 1'1'1IpUl' us~ ot lLem. 

:.>US, .FOt each ot I he estates in his circle the patwari keeps 
up a vernacular reVt'lIlHi legu;ter 01' nott:!-book whi<)h conta.ins the 
f01l0Wl.'g nine tables;-

(l) Area Btatement or Milan Ralcba. 

(2) Khar'ij crop Staternellt or.Jinswar. 

(3) R!lbi crop Stateni~nt 01' J~·nl!war. 

(4~r Revenue Acoount or Jama Wasil Baki. 
--------------------------

II' PUI !Ig( "phs (,3, ti7, 7t.i, bU, tH nnt..! l haptel XX V of \.hl Se\.Hel'ltlnt :DIb.llua,l ahould 
bf' TNl(J III COlluectlOfJ wlt.h thiS IJhavttlr. 

t See po.rngrnl'h 82 of the Settlement Ha.nual. 
;&: See pa.ragraph 807 of the S~ttlement 14lUluu,l: 

, .. 
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(5) Statement of_ Transfers of Rights of Owners Ina Occu}1ancy 
Tenants. 

(6) Statelient of Ownership, Mortgages, and ]{.ovcllue Assign-
ments. 

(7) Rtatement of Cultivating Occupancy. 

(8) Statement of Rent paid by Tenants-at-will. 

(0) Statement of Agricultunill Htock. 
The forms of theso statemonts with detailed instructions for thoi!" 
preparation will be found in .Revenue Circular ~.'J. 80, 

399. In the firHt five entries are made yoar by yeal', in the noxt 
three ~very fourth year when a Dew jamabaud',: of tho estate is drawn 
up. rrhe I'etutll of agricultural t:;tock il:! prepared quintluODnially, and 
~mbodif's the result of a ~peeilll en umeration maue by the pa,lwar'i in 
all the villagps in his circle every fifth year in the mOIl t,h of Pebrunry. 
The originals of all those HtaL€lmellts are 8ent to tho tahsil a.~ SQon as 
the figures have been copied by Lhe pntu:(1.ri in the corresponding 
forma in his villa.ge note-hook . H would hn }Innl to (>xaggt'rato the 
importa.nce of thoircorrE'ct PI'f'pRl"fition,* aud tho fiE'ld lcanungo lA bound 
to help the patu;(t""i in compiling them, and is held personal1y responsible 
for their accuracy. 

400. The tahsil uffice kanwl[jo keeps up a Dote-book for each 
village contaiciug the nine rogisters mentioned above and n tenth relat. 
ing to thtl assessm~nt of the ef:!tate, the Hgn r<.'s ill which are compiled 
0110e for all at Hettlemellt. r.J'he OtllVl' returns (Jtdy differ frolll thoso 
in the patwwri'8 villago .110te,.llOok, ill DO far H,t:) thu hl.ading~ of tho 
registers are printed Goth iu BlIglioh f1UU in Veru.~cular aud tho cutriuB 
are made in ]!;nglish figures. I n tho lOt}1 or HI!l5essmont statem811t tbe 
remarks of the Settle~nt tnilsilda,r or Extra Asslstal1t Settlement 
Officer, or of both 00 the esLate are rocol'ued,* and it it:! the duty o[ thu 
tah8ildar to supplcment these by Lrief 1lOtt' S on \,he l:mbtH'qu.nt history 
of tho village in each year in which its jamaZ,antli is dra,wll up,t and lLt 
other times, whenever ~H1y evput oC(')UJ'~ which seriously affects the 
wellbeing of the estu teo Such a Bote Hhoulu always be mado whe-n it 
becollles neopssary to suspend the recovery of any part of the land 
revenue demltIlill, and subsl-'quent rc('ovoriOH or l'emissions) alld the 
reasons ju!Stifying theIlJ, should als,) ho recorded. 

401.~ The offico It:ant(.;nyo also kE'eps up nOLo-oooks for Dach 
8r8SeSsment circle and for the whole f.ah8,;t containing these tt'll regis­
ters. l'here a.re blank pages ~1t the olld fOl' the entry by the 
tah8ildar and Revenue Assistant of gelleral !'emal'ks appHcable to 
the assessment oll'cle 01' tahlfit. Field llanuny()s arc requirod to report 

----~ ---- ------ - .. _---_. -- - -
• See pa.ragr.pb ~~8 of the Settltlnlent M"an.lld. 
t The ta.hsU.ia?'1I remarks ,mILde in the year iu which a, jttmaba..,,+ is prepared may 

bearra.nged under beads corresponding with those ~ Statements 2 to 9,and refer to a.ny 
21Ql;.ewQr-tby Ghe.n~B whIch htl.ve oocnrroo in the four years whioh ha.v('1}lapscd since the 
~rtp8rtation of the .... eviou8 jamal:,andi. Any further goneral I'Slmark8, whioh 88ern 
21eoeaary» may be added. AI to rema.rka by qualified naib·tah$TlciaYs aee parP;BT&ph 
.. 9f '."A'fI, Ciroal~ aOt, 
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the prIces 9t prOduce prevailing at harvest time at selected 
centres ill each assessment circle for el1tu in th6 circle note­
books. 1'hc centres and the dates of report have been separately 
determined for each district. Tte pric6fi should be t\lO&f;} at which the 
produce of each harvest was actually disposed of. ':Lhe fi~ld ka111u/ngOFr 
t;bould fix the ratos after careful enquiry from zam·in'dar8, sa,h'U']wrs, &0., 
and his entries should be careful1y checked by the taJ~Rild(J/" and 
Ut:lVellUO Assistant. '£he rate~ given by the field kanunpo8 for each 
eil'cle should be compared with each other and Jarge discrepancies 
enquired into. In tho case of rice and notton the prices of "unhusked 
rice" and "unginned cotton" should be quoted. 

402. Tahsildar8 8hould be encouraged to record such ramarks 
regularly. The Deputy Commissioner and tiLe Co.mmissionf'r should 
dIscuss with him the contents of such notes at, their tahsil inspections. 
This is a vory practicial way of tCl:)til1g his knowledge of his tahsil 
alHl, pl'ovided tht' notes are good ones, of adding to one'r; own. Any 
tondency to diffuseness must be discouraged, but 0110 should not be too 
impatient with that commOll fault, of native officials, if the remarks 
I:lbow that the writer has a real grasp of his subject, 

403. The district "'anungo keeps np for cacl] tL9SeSSlllcnt circle 
and luheil, and for the dit:ltl'ict as a whole, registers ill the same form 
al:l those maintained by office kan1.tngo8 at taluJil.-:. 

404. A copy of thr Bnglisb village note-book as drawn up at the 
laHt flcttielllent containing tIle remarks of the Settlement Officer on the 
pstate and its assessment is kept at head-qnarters. It 18 unnecessary 
to maintain the Tf~gisters ill this oopy up to date. When he wishes 
to I$tudy the agricultural statisticl::l oE the ol$tate for the years during 
which the currcnt settlement has been in force, the Deputy Commis­
sioner can alwl:1yl$ send for the tahs'il copy of the village note-book. 
'1'he orig~ila.l idea. was that the Deputy CommissiollM should record 
hi~ ()W II rOlllal'kl:3 fl'om time to time in the ~;nglish note .. book ke:pt at 
lwa<.l-quarter,;. But a. 111ure convenicnt place for recording t,hem IS the 
Abl'tract Village Note-book introduced ill 1896, and it is now the 1'u1e 
for Settlement Officers also to enter their remarks in the abstract and 
not in the (lotailed Hote·book. 

405. The Abstract 'Yillage Note-book of an estate is a short &tate­
D1Pnt, in wl1ich 11,8 chief 8.grH'ultura\ sta.t,ir-;tic8 aro exhi\tited in a. 
eingle sl.~f·t of twenty-four columns, with space for annual entries and 
(lumqnellnial average::; covering' a period of twenty years. Spare leaves 
for th 0 '011 tl Y of rellJRl'k B aro appended to cnch shoet. '!lhe abs~va.cts 
for all tbe ot;tatel::l of a fairly lQrge a~SeSf.)Wellt circlo ca.n be bl'011.ght 
t,ogether in a volume of moderate size. All tho figures in the abstract 
with a tingle exoeption are takAl1. straight from one or othe», oT t'he 
first six regil:)t~s in the vernacular vil1a.ge note-book. It il &U exoellent 
phm to enter on a separato sheet at the end of the volume the totals 
£01" the assessment circle. * The volumes are kept It the ta,h,U. aud 
. ----L-- t" 

III Theae totlUS ahollid be taken Itr&ight from the aaa ... ~eat 01.N1' Jlot.'J~QQ~.. i i 



it is the business of the office kan'lllnflo to make the ne"essary entries 
in them year by year. The question,. bether it is desirable to modify 
the ordinary forr! to suit 100a1 conditions is considered as each distl'ict 
comes under settletbent. 

406. The bringing together of the salient features of the agicul" X~et QS b 
tural and fiso~l history of Rn estate into this narrow compasfl has been Vil~a~~c 
a very useful measure. When the Deputy Commissloner or any Note..k>ook. 
trained Assistant Commissioner goes on tOUt' he should tak('l with him 
the volumes of absk'act village note-books belonging to the tract to 
be visited, and should const,antly refer to them. But it mUAt n01! he 
supposed that these abstracts supBrsede the detailed vil1ngo not fl. 
books. When any close £Inquiry into the circumstancos of nn E'Bta,tp 
is requited, tIll officer who makos it should have Loth th(, abstrnct 
nnd the note-book hefol'e 111m. If he is in camp he cml f'acdly r.ommlt. 
the 1.lat'lt'ari'8 copy of the latter, and, if he wishes to 8('0 tho aSflCRA· 

ment stat"isticH embodied :ill Statement, 10, and t.118 remarkR of the 
tahsildar and t,h& Rovenue Assistant, he can call for tho office 
kanmmgQ' 8 copy. 

. 407. It is the duty of tho Dtlputy CL1mmissioner to enter ro- Entry of 
11 ' h h remarks by marks about any vi age in WhlC ciroumstances arise that are wort Deputy Com-

recording. * Th~ ideal to aim at is the marntenullce of a; continuous missiollor. 
revenue history of each estate to which the Deputy COIl1mis&ionor of 
the day and the Settlement Officer of thc-I future can refer to with 
confidence. Clear and concise contemporary notos by an experienced 
revenue officer who bas iuspected all estate and enquired into its 
Ch'OUIDstances f'itber as part of the 01 dinary routine of a tOllr or for 
any special reason cannot fa"il to be valuable. Such notes may b~ 
Wrl:liten by the District Officer himself, or Ly thA Revt'nue Assistant,· 
if he knows English, or by.any Assistant whom the Uevuty Commis .. 
sioner oonsiders to possess sufficient experi('nce. 

• Dutlel<! of 
408. Reven~ administratioll, as I'emarked a]reauy, depen<.tq very Oommis-

larg~ly on the sucoess with which the ],p('ordH to which tllis cllaptf'r flionor with 
relates are kept up and made use of, and there is no subject to which ref~renl co t~ 
C " ht' t t' d' h" . a~rlOU tura. ommlsS1oners oug to gIve more a Len IOn urUlg t ell' luspectlOll statistics. 
tours. 

---------4---- ---------------
oil 'I'he XXVth Ohapter of the Settlement Manual may usefully be referred to in 

tf\is COnuection. 



Meaning of 
riveruin 
law. 

AlltH'ion 

C H AP'fER XII. 

HIVERAIN LAW AND REASSESSMENT OF LANDS AFFECTED BY 
. RIVER AbnoN. 

409. Riverain law is concerned with thfl effeQ-t on rights in Jand 
of river action, which is llsllally qualified according to its nature by 
tho terms ero~ion, accretion, nnd avulsion. 

nnd Dilll~ion. 
410. Tho two former are nppliod to t,ho process by which land 

is sucked into the channcl by tho inset of a river A.t one place aDd 
frE'sh land exposed at another by its retirement. 1'be loss and ga.in 
theretly caused aro respe('tively deAcribed as diluvion and a.lhlVion.* 

avulsion. 

Rag'lJlation 
XI of 1825. 

41]. The word avulsion il:l an unbappy one to describe wha~ 
takes place in the PaIljab w hen p~11 t of an estate is transferred in a. 
r!.'cognizable conditiou from t,hC' right to the left bank of the main 
d18UDol of a l'ivpr or rice ra8<1. It S\lggO~tB that a. cantlo of lalld 
is tnrI} bodily away fl'om olle hank and carrIed to tho other bank or 
to a different part of the samE" blink. The Roman law provided for 
sneh case~, and presnmably I hey arc occasiollally met with in small 
and rapid Europea.n streams, but they are unknown in the plaina of the 
Panjab.t ThprCl Il. large river f1fter it has ptmetrated some way fron 
the hills has usually a. wide vallE'Y bounded on either Ride by old ba.nks 
or by broken land with a strong upward slope. These banks or slopes 
indicate the extreme limits of the wau®Tmgs of the stream. The 
valley is sf'amed with chf1nnels, some now dry all the year round 
except in heavy floods, some dry in the cohl weather and running in the 
hot, and ~Otne in the case of the largest rivers containing water 
througtllOut tlw year. 'rhe main channf'\ (dluir leal/in in the vernacular 
of revenue officials) grullnally W,t.s 81lted up, an ,1 the force of the 
stream is diverted into Home other bcd, which in its turn becomes the 
principal one. This shifLing of the strflam from one bed to another 
may leave much of the land between them unaffected. Avulsion 
means, not the movement of land, but that of water. 

412. These va.rious kinds of river act,ion a~e all provided for 
in Regulation XI of 1825, which was the law on the subjoot with whioh 
thEJ first administrators of the Panjab had been familiar ill the North­
West Provinces. The new pro"'{ince was not subject to the Bengal 
Regu:ations, but twenty-three years after annexll.tion Regulation XI ei 
1825 was expressly extended to it by t,he third section of the Panjab 
Laws Act, IV of 1872, and 'it is still in force.t 

------_._------,----_._---
* Those terms a.re borrowp.d from the Ronum law. See the Institute. of Jutinia"" 

Book II, 'fit. ~Seotion 20. 
t See Institutes of Justinian, Book II, Tit. I, Section 21, and oompare tbe Pl'oYilion 

as to avulsion in Seotion 6 of tho Indian Alluvion Bill of 1878-" H a river carriea 8r 
hy sndden violfll(,.6 a oonsiderable and distinguisha.ble pa.rt of a bank, and beat. if) "':' 
the opposite btUlk or to 8oI1other part of the same bank," eilofIt.era., u to wbioh AtI ~" 
Sir J amAII) Lyall remarked l "I do not believe that avulaioD of the 2\a.tl1l'e 4~' 
In Section 6 rea.lly ocours." (Selections from the FJnaucia.l Oomminioner'f BeoM-d .. 
New Sariaa No.9, Prie 705). 

t A.I 'amended (y S6~ 4. of Panlab .A.ot ~o. 1 of 1899. See pa,rapapa atJ. 



"4tt.$. The Regulation makes oustom the rule of dellsion in Itll C\lltqp1 ruffi., 

" __ rel_tive toalluvielland" be.eenprivateowners, "whenever d~~cm eo 
alii olear anq defiuite u£I&ge .•.• m,y have been infmemorially , 
e$tablished. "* As \,n examplA (If auch a uSftge it cites the depp-
stream rule pure and-simple, by which the mHin channel, wllerflver 
it may happoD to be for the time beillg, forms the boundtiry between 
eatates on opposite ' banks of a river, and property in land chauges 
bDds wiLh every alteration in its oourse. 

414. In the absenoe of well established 100801 usagest two rules Rlll~~ oA, 
of deoiaiou are laid down: _ declIllon in 

a.bsence of 
(I) Land added gradually owing to the" recess" of OJ river is custom. 

to be considered an incrf'ment of the property of the person 
to ,,,hose holding or estate it has become annexed. 

(2) When a river-
(a) by a Budden ohange in its couree breaks through or 

intersects an estate, or 
(b) by the violence of its stream separates a considerable 

piece of land from one estate and joins it to another, 
,t without destroying the identity and preventing 
the recognition of the land so removed" the land 
is to remain the property of the original owner.:t 

Thi.. may be called the deep-stream rule modified to meet the case of 
avulsion. 

415. Islands thrown up in large and navigable rivers, the beds Islands. 
qf which do not beJon~ to private owners, are to be at the disposli,l of 
the Government, if the chann~l between the island and the river bank 
is un fordable throughout the yf'ar. If tht1 channel is forda.ble the 
island is to becoDle an accesiion to the estate on the nelt.re~ of the two 
banks. In the case of smft,l1 riv~rs, the propprty in whose be de and the 
right of fbhery have been reco~nized as belonging to 8. private iwner, 
the island is also to -belong to bim.§ 

416. In other CRses not governed by the rules the Courts are to Oallea not 
be guided by the best evidence obta.ina.ble atj to local custom, or, iu ~verned by 
default of suoh evidence, by general principles of equity and justice. II t e rulee. 

417. The exte~t to which C'I clear and definite" and "immemo- Probable 
rially established II looal usa.ges as to the effect of river action on ~b~el!-oe of 

pro~rty in land existed in the Panjab at the time of annexation o:.t~~~ in 
II8eDls open to doubt. Wheredisputes had arisen proba.blythA victory the Pa.nja~ 
JiMl generally faUen to the party whi<1h could muster most clubmen, 
Ol' could pay the biggest bribe, decorously veiled under the name of 
~,to the ruler of the day_ In some. oases the usages recorded 
in the first settlements may have ha.d a traditional bliSis, in others ".no d.onht rep.NBented wbat hhe he:admen BBBieted by thi:\ olicials --.red ought to be eDforoed for the fature. 
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Deep-Itre'am 418. i'he fl deep-stream rule" is expt'esspd hy varions verna.c1l1af 

rile yure a.nd terms, hadd 8ikwndri, kach ma.rJ~ daryabanna, kisht' baooa., machM­
• mp e. si'fn. It probably existed in (ta most rigid form in some parts of the 

province before 1845. Even whf're no suoh usage was of gTPat 
antiqu1ty, it would naturally ~ring up whenever the opposite ba.nks > 

of a river came to be held by rival cbiefs each e.ager to support the 
claims of his own subjt>ctR. It was reCOlded aR the prevailing custom 
on the Bial;!, whf're it forms the dividing line between the Gurdaspnr 
and Boshiarpllr districts. 

Deep.stream 419. As a rule regulating the ownership of land it is so h8J'Sh 
rule modified in its working that it was universally condomned by British Officers. 
to rnee~ callo It may be pl'lrtly on this account that in the vast majority of estates 
of avulSion. elsewhere in the Panjab, which are recorded as following the deep· 

stream rule, it is declared to be subject to the qualification that the 
transfer of land in an identifiable state by avulsIon from one bank 
of a river to another involves no change of ownership. 

Rule of fixed 
boundaries. 

Panjab River· 
ain Bound· 
a.riee Aot No. 
1 of 1899. 

BOOllda.ry 
how fixed 

420. In some cases, for example, on the upper Ravi in the 
Gurdaspur and Lahore Districts and on part of the Jehlam in the 
Jehlnm dist,rict, the rule of fixed boundarie3, known as war par, 
prevails.* If it is r<:>a1ly ancient it can only have been carried out 
in a rough and ready fl\shion under native ru:e and for mauy years 
after annexation. It is the only rule worthy of a civilized administra,.. 
tion, but for its successful working it is necessary that the channel 
should have been mapped, and that the patwaris shpuld be suffiniently 
skilful to relay boundarios obliterated by river action. In most of 
the older settlements of diRt nets separated by large streams surveys 
were not carried across thpir beds, and it is only in recent years that 
a reaUy competent staff of patwari{~ ha.s l>oon formed. 

421. As long ago as 1867 Mr. (now Sir James) Lyall proposed 
the adoption of fixed boundaries everywhere,t but the Financial 
Commission~r of the day regarded the proposal as impractica.ble 
becau\Je of the lack of Elkill in sUl'vey work amQng the subordinate 
revenue staff!. This objection has ceased to be valid, and the first 
Act passed by the PanjRh Legislative Counci1§ was one enabling 
Govermnent to order the Bll bstitution of fixed for varying boundaries 
in e"tates subject to river action. It added six: sections, 101 A to 
101 F, to the Pal1jab I.and Revenue Act, XVII' of 1887, and ma.de 
additions to Section 158 of the same Act, and to the second and 
third sections of Regulation XI of 1825. 

422. The Act requires that the" boundary line shan be fixed 
with dUt' regard to the history of the estates and tbe interest of ,he 
persons respectively owning them or possessing rights tllerein, ill such 
ma.nner as may be just and equitable in the circumstances of each 

11& See pages 1235,1286, 12.0 and 1241 of Bel80tiODB from the Beootc1. of tilt 
FinancialOof.ilmis.ioner. New Series. No. 15. Thi. volume oon~ .Gob. hiol'lDMiOl1 
on rivera.in. l,"w in t.he Pa.njab. 

Cti t Seleotions from the Recorda of the Financial CommlMloaer, NeJr ~~ 1(0.11, 
page 1208. • + 8el80tiNns from the Records of the Finanoial OoIl1m.ilBioner, New 8e~ No II.. 
pa.~pb 16 of Memorandnm by lif. (n,ow Sir Bobtrt) JllgertO'n Oll pare 1.-( • 

t Pa.njab Aot No.1 of 1899. ' 
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oaee.* The instruotions issued by the Financial Commissi<*el' re~aPd. 
ing the carrying out of thfs provision.of the Act prbvidet that ' the 
Colleotor should in the first place try \0 get the village4S concerned 
to oome to an amen~ble agreement." railing that he "ruus himself 
fix a line .•.. and m doing eo shou~ aim at putting each party in 
a.a good u. position on the whole as Tie would have been, ta.king a 
long series of year!: together, if- matters had been allowed 
to continue under the existing law or custom. Among other thing/:! 
he would ha.ve to bear in miud that a bird in the hand il:l worth two 
ill the bush. If, for example, the river welO making a dead Bet upon 
its ri~ht bank, which It was in a high degree likely would contmue 
for SOllle years, Home allowance would havu to be made for the fact 
that the riparian owners on the left bank would by {Jur taking action 
under the. Act be deprived of laud which would be pretty certain to 
have accrued to them for some years If we had left matters alone. 
On the other hand, it should be borne in mind that in all probability 
b,fter some years the river would begin to work back again, and what­
e~er was reasonablo should be allowed l)f)r contra on this account in 
fixing the line. The object should be to draw the line as far as 
possible so that neither party should feel that thl~ other had obtained 
a very clear advantage by our intervention. " 

'/I. 

428. If the line adopted transfers land from OIlO pstate to another Etfe(l~ or 
tho proprietary rights in the land are also tra.ns£err~d. But In the rol"y~ng of 
case of land which is " under cultiva.tlOn, or reasonably tit for cultlva.- ~;~:t!'r1 on 
tion, or (which) ~elds any produce of ~ub8tantial value," it is th~ duty propertx. 
of the Collector to pass an order suspending the transter of private 
rights (l unless and until the land . . . . ceases to be reasonably 
fit for cultivatiou or to yield any produce of substantllJ.l value." When 
any part of the land answers the lattal' description the transfer becomes 
complete.l The effect of actJOIl taken uudor the Act is to create· 
a fixed boundary which "ill at once define the limits uf E'Atates, and 
ultimately in the majority of cases those of prIvate prope::.'ty also. 

424. 'rbe lalld-owners or any of the land-owners of a~ estate Immediate 
in which has been included land whose transfer qlU'i proprletory rIght transferof 
haa been suspended by order of the Collector may apply to him to ownership on 
cancal his order and award compensation for the loss of their rights ~~~men~~~D 
to the existing land-owners. It IS within the Collectur's discretion to peD 
a.ooept or reject stich an application.§ 

425. By an addition to Section 158 of the Land Revenue Act 
questioDs conneoted with proceedingR for the determinatiou of bound· 
~Mes under Po.njab Act No.1 of 189~ a.re excluded from the jurisdlc. 
tlOl1 of the Civil Courts." 

426.. .The boundary in each case i, laid down by the Colleotor. 
In practioe the work has been done by Settlement Officers or specia.l 
olioet$ blV8.ted with the powers of a Colleo~r and working under . 

ft StoUOh 101 A (8), ~. 
t r...i~& 60hmmtnt Re\'enue Proceeding!') Genp.tnl-No. 29 of Jannary 1 

I
~0111Ul B (1). • 

.' • tol C. ; == ~6i ~XVIU II), 
\ 

Exclusion of 
jurisdiotion 
of Civil 
Courts. 

Procedure. 
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the orders ~t the Settlement C l>mmiss iona.'. 
deemE"d t.o h"ve been perma.nently fixed till it 
the Financial Commissioner.: 

No boundary line i 
has ~eefl approved b 

427. Additions made to S1ctions 2 and 3 of Rpgrua.tion XI of 
1825 make that enactmont of no effect a.fter a fixed boundary has been 
laid down.t 

428. Already great progress has been made in the. wo~k. of 
relaying the boundaries of riverain estates with Hnctnatmg' hmlts. 
In a year or two the work will be complete, and a oonstant souroe of 
interminable disputes will bave disappeared. 

429. In theory thero is no necessary connection between the 
boundaries of private property and those of jurisdiction. In th-e 
case of the latter three kmds of riverain boundaries may be dis­
tinguished-

(a) between districts in the same ·administration, 

(b) betweell two administrations, 

(c) between British Administrations and Native States. 

Oflicial opin. 480. The rpcognition of the iniqujty of the deep.strea.m rule 
ion formerly pnre and simple as applied to the ownership of land was quite com­
favoured patible with rhe emphatic afolsertion thst it ought to be E'nforoed as 
dee I p'8trell::nnd between district and district, and hetwol"n the Pal'jab and Native 
ra 0 pure ... r d h h h d f" ..l' • simple. Sr.att>s.t' he reason urge was t at t e onn Rry 0 J IlrlsfJlctlon 

must be one .,hat could be quickly determined§ and easily recogDised, 
conditions that wero only satisfied by adopting as the line of demarca. 
tion the main channel for the time being. 

Tho df'oep- 431. A notification pu bliAhed in l86? declared the deep-stream 
stream of the Sutlej to be thA boundary between adjoining districts along 
dtbeelB:r~ tdo. be its whole courr:e.1\ No similar notifioation has been lssupd 8.8 regards 

e lurlS JO· .aRh h' . h P . b n1h d' 1 __ 
tion boundary any OIl.! e ot 01' rlvers 1.:1 t e anJa. .J. e ten eacy In most puwes 
along. t~e probn b~y wa~ to apply the same rulo to the determination of ownership 
811tlel Uk and jurlsdictlOn. 
1869. 

A • '1 t' 432. The viow that the deep-stream rule pure and simple was 
or~~~~~:8 the only suitable one for the determination of ~i8trict boundaries 
of ownership gained furce from t.Ile difficulties ane! delays besettin~ the decision 
a!ld iorisdio- of boundary disputes between the landowners of rlverain estates 
tIOD. ~itt1nte(i in dd!('rpnt districts. Dat it overlooked the inconvenieDce 

l&nd-owners were bonnd to suff~r from having to pay part of ~.ir 
rovenue in one dist,rict and pa.rt in another, and from beiug at the 
beck Blld call of two sets of judicial, revenue, and police ofBoials. 
The Panjab Government therefore in 1889 acoepted a. proposal ma.de 

* Section 101 A (2) and (4). '-

1 Section 4, of Panjab Aot No.1 of 1899. 
See opi~on., of Mesars. Lako, Barne., Ke}Ti!, and Caat on Pagel 1l9J

t 
1l9, 11(15, 

a.d..!JOOO of SeleC&IOnS from the recordl3 of the ,Fjnancial Oommiaai<mer Now Seri ... 
If~-O. Ot?or able oflie6r8, however, were in lavotu' of the ely, .keam ~ modl.Bed ill 
oaae of a.vaIS10Il" . 

§ 'I'he diffioulty a.rising from cues of doubtf111 jt1riadiotfon baa been l ... ea l:fT 
Section 16 .... dded by Act Vll of 1888 to the Oivil l;ooedurG Ood .. 

UNo. S'll4. dated lith MAo .. "'}. lAAU ' 



by Colonel Wace in deelare by ftbtification tbat the bounda.ries of 
districts separated by rivers followed the boundaries CJf ownership in 
the boundary vitla~e9, the deep-streat\1 being a.dopted where that was 
th-e practioe followep. for regulating Jil,oprietal'Y rights, and the rule of 
fixed boundarie8 being observed where the estates on opposite banks 
defined their rights of ownership thereby.* '}'o the notifications relat­
ing to the different riv~r8 schedules were annoxed giving tho names 
of the boundary estates on theIr right and left banks.t When such 0. 

notifica.tion has been published action takpn und~r Panjab Aot No.1 
of 1890 to lay down fixed boundarieA for riverain estates also estab­
lishes permanent boundaries between the districts in which they are 
aituated. 

438.. T~e boundary along the course of tbo Jamna between the &undary 
Panjab and the United Provincos is regulated by the deep-stream rule between 
pure and simple in Gur~aon} Delhi, and the PAnipat ~nd Klirnal ~:~l:: ;:v

o 

tah,il'J of the Karnal district.t But the boundRry between the inees, 
Thanesar tahsil of Karoaland the Jagaiijlri tahsil of Ambala on the 
right ba.nk and the Saharonpur distriot on tbtJ left is fixed.§ 

434. The boundary on the Ravi between tho Panjab and tho Boundary of 
Ja.mmu State has always boen a fixed one. fJ.'l11l'ecently that on the PaDjllb and 
JehIa.m was pa.rtly fixed and partly shifting. It has now been agreed Jammu. 
to have a wholly fixed boundary. II 

435. arBut elsewhere tbe reasons which were held to rpquirethe 
adoption of tIle -deep-stream rule pure and simple for the demarcation 
of .trict boundaries applied with doublo force to the bouudaries of 
tbe1i!ovinoe and Native States. .Assuming that the plan of fixed 
boundaries was impractiotl.blt:1, it was the only rulA whioh made it 
possible to !!Iettle the boundaries in which NativA States are concernod. 
without endlees trouble a~d interminable delays. .BuL, on the other 
hand, the hardships to which land-owners were BubjE>cted by a diver­
gence between the rules loverning tho limits of jurisdicjion and 
priva.te ownership were much indhased when the land was transferred, 
not from one British district to another, but from the Panjab to a 
Native State. 

486. At Srst the deep-stream rule in its extreme form prevailed. 
In acoordanoe with it eight estates wero transferred in 1857 from the 
Firozpur district to the Kapurthala State. But Lord Canning 
refU8ed to accept Sir John Lawrence's suggestion that the rule adoptE>d 
in that partioular case should be accepted as a general ODe.~ In 1860 
t3e Oo'ternor-General in CooncH, ilP dealing With a caso which con-

---------------------
• See p8A'e1 l84.S-1S66 of Seleotion. from tho Records of tho Financial Commis. 

!!"""' ... v~. New Seriell, No 15. 
notification. issued uJ) to Septembel'.1805 'Will be fOUnd on pages 106-118 of _tea. the Reoorda oftha Finanoia.l Oommissioner, New Series, No. 19. There 
IGtlllOl~1i1o;D""-II'Ie, for example, Appendi.l n. to Mr. Diark',httlement Report 

(Jo!'lN'lllm~lInb ~t tndia.llo2Ue Department, Proclamation No.4, dated Ord JAuary. 
'lHllrarilmal!1t of Indi .. Notf1featfon No. 1501, dated. 11th Septe~ 1'884. 
l'allLiah Gol'~t Political (Nati.,e Statu) Proceedillga. No. 1-8 of Decembel' 2:lat ... :.:. ... tMe"t" of loS ... ftom the l\tcorc1l of t. ftaaolt.1 C~tOzlet, 

~. .lii.l5t -
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eerned Bahawalpur, rejected a proposal to ap.ply the deep.&tream rule 
pure and simrle, and declared that H it Was incorrect to assume tha.t ~ 
betweon Sovereigns th~ onlyoafe rule of practice is that the maiD 
river should be the boundary irrespeotive of all other considerations. 
The rule is suoh only in oases of alluvion, and not ln those of avulsion. 
•• When fI, boundary river suddenly quits its bed s.n4 cuts for 
itlwlf a. new ohannel, it ceal-as to be the bounda.ry, and the Government 
which ruled over the territory ('ut off by the cha.nge in the river 
continut-'I:l to rulr~ it." rrhis dl'lC1Sioll was approved by Her Majesty's 
Secretary of Statt',* and was declar~t.l to govern all cafles which had 
occurred after the date, August J 860, at which it was given.t 

437. The boundaries of NHtive State~ cannot be legany affected 
by Panjab A.ct No.1 of 1899. But since it was passed a fixeJ bound­
ary has been laid down by con~ent botween Britisb territory and 
Kapurthala tLlong the course of the Bias and Sutlej, find a aimilar line 
is being demarl'ated between the Panjab and Bahawalpur alo;eg the 
Sutlej and the Indus. On its being sanctioned a. constant source of 
tronble will be removed. .. 

438. Tho actioll of the seven groat rivers of tho Pan jab and of 
the l1Unl~rous torrents which issue from the hills render the assets 
of tIle et'tates on tbflir banks very llnstablt'. It is therefore imperative 
that somo mE:'aos should exi.,t, by which the land revenue df'mtLnd of 
such villages can bo revised from timo to time. It was ultimately 
fqnnd that in some large tracts the changflB cauaen by thuivers were 
so frequent and 1'10 extreme that nothing would serve but tli% abandon­
ment of a fixed asseRsmeont, altogether ill favonr of a fluctuatj~~one) 
which involved the reas~e8sruent of the whole demand harvest bJI'lar­
vestt. But p}sewherc it has been possible to retain the fixed demand, 
providing for its annual 1'0 v i!:lion as regards those parts only of villages 
which have been lost or gained, been injured or been improved by 
r;ver action, rrhis lattC'r system prevailed throughout the provlllce for 
many years, after annexatioo, and it is still in force in a large part of it. 

43
19. In 1860, when 1\11'. Cust tioDsolidatcd the· early rules on the 

subject,§ he nuted that three Elystems were in voguo in ditierent parts 
of the Panjab-

(a) the plan curreut in the United l!rovincos of taking up 
tb(lSU ca~es ollly ill w hic h the gnin or ... loss of prodtlctivo 
laud amounted to 10 pCI' cent. 01' more of the cultivated 
area. \I 

(b) that of taking up evol'y case of gain 01' loss, 
(c) the chak system, undfll' which in eaoh riverain estate tho 

part of the area snbject to river action was formed at 
tiettlement into an alluvial sub-division or rnak, and the 
yearly enquiry ~as confined to the increase or deoreue 

_ in that sub-division. _. I It. 
• Dcspatclj,No. 8, dated 16th Ja.nuary ISGl. ll'or the "orre8~onc1~ 'PIoJi. 

1249·1250 of the Selections from the Recorda of the :bln&ooia! oo_m~~ -)few 
Series, No. 15. I , , 

i 
Financiaf Commioioner'. Book Circular No.1 ot 181'. 
See Chaph.lf XXVn aftho Bettlement ila.nua.l. 
FiJJanciaJ. Oommiaioner'. Book Ciroular No. XLII of 1860. 
For un exact description of ~ plAD lOt Ap~Jl6.b; XXU h) 'thO~Ol1'. 1'>111., 

~ for <!o11towrl, ~ti.~11 of 1860. . 
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440. The last system was enforC'ed in the old Lahore and Amrit. 
sal' divisions, where it ~as naturally snggested by the .fact that in 
many riverain est,tes part of the areal lies outside the influence of 
floods and above tn, bank or slope defining the limits of the river 
valley. Where all or nearly aU the Ifl.nd wali liable to inundation, the 
whole est8!te was claseed as aD alluvial chak. rrhe plan, which was 
devised by Mr. R. H. (afterward Sir H{>nry) Davies, is an 
interesting one as foreshadowing the system of fluctuating 
assessments. The first intention was that the whole of the area of 
alluvial chak8 should be annually remeasured and rea8sessed. Bat 
this was given up as being beyond the powers of the revenue staff of 
that day, and in actual prstctice there was no material dIfference 
between the ~econd and the third of the systems mentioned by Mr. Oust. 

441. In the rules untler the first Panjab Land Revenue Act, 
XXXIII of 1871, it was provided that of the above three systf4ms that 
one shald be followed in each estate which was entered in the settle­
ment engagement* or in the village administra.tion paper.t 1'he two 
rules dealing with reassessments due to rivor aetiou may be quoted-

18. "When reduction is claimed on account of dilnvion, the whole estate or the 
whole alluvial sub-division is liable to reassessment on Its existing flBsets. The pro­
priotors will therefore not be entitled to It redu('tjo[J of revenue if the u,ssele be 
foand to be from any Muse larF;ol thall or as largo as they were cO'llpntl'd to be at 
tim, of Stlttloment. If they be leAS, a propnrtionnte reduotion Wlll be allowed, the 
revenue being calculated on tho existing ussots in the Sllme m!l.nner as whon the 
Settlement originally took place. ' 

• 
19. "In ordinary cases, however, only the actual inorement or dt-crement will be 

considered. The rates fixod at Settlemt>nt on lands which have not bJen uft'ected by the 
river \tillllot be enha.nced, uor will culturable waste whloh was not alilsPs'lod at Settle. 
ment be brought under aS808srn6n~ But lands previously unculturable, and tht'refore 
nnassessed, will be liablo to assessment if by u.l1uvin,blu deposits they beoome cultur­
able, and lands assestled in previous years below the full Rettlemf'nt rate may havtl 
their assessment inorea.sed IIp to that rate or to BTly lower ra.te, whioh with reference 
to the oapahilities of the soil ma.Y be thonght applicnble. " 

The first of these two rules was not enforced in practice . 
• 442. 'rhe rulo regRrding alluvion and diluvion assessments 

issued under Section 5D of tho prebeut Land Revenue Act, simply 
provides that-

(i) " Whe~ land of an esta.te paying land revenue i!J injured 
or improved by the action of water or sand, the land 
revenue due on the esta.te under the current assessment shall 
be reduoed or increaB~i{ in conformity with tae instructions 
issued from time to tIme in this bAhalf by the Fina.noial 
Oommissioner with the sAnotion of the Local Government!' 

(ii) " And in every suoh oase the distribution of the land reve­
nue over tht' holdings of tbe estate shall be revised, flO 

aa to similarly reduce or inorease the Bum paya.ble in 
respect of the holding in·whioh the la.nd that has been in­
jured or improved is situated.": , 

• 8M ~ph 210 of the Settlement Man\lal. 
t BGlei uuer .lot XXX,UI of 1871, Ohapter D. II. 14-1.6 • 
. t '-'« BIW«?DOf Bale N~. 217. 
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firflt PaD jab 
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venne Act, 
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Rules un 
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Palljab Lund 
Re'"enue Act, 
XVII of 1887. 



SQpeIIt'JI81on 448. The defeets in the old asse8Smen~ rules Ar. pomted out in 
~:~~l b1 tbe 455th par~graph of the SettleUlent :Y: .. nuaJ.. rrhese defeots have 
rilles. 000 led to their supel'session in dl!1Stricts settled during the last tW".'1 

y~ars by specml rlll~s suited to thfl oit'oumsta.:pot'~ of each looality. 
Tho main featllrf'S of thf'se new rules are desoribed in t·he Pbragraph 
of the Bettlemt'nt Manual cIted above.* In the B3rd of the RE"venue 
OJrculars issued in 1891 the rulf's under the Act of 1871 were re­
produoed as ltIstrnctions of the Financial UommisslOner to be follo"eci 
where nn speoial local rule had been sanotioned. They are beiDg 
superseded as fresh districts oome under Settlement, and will 1l1timatel, 
drop entirely out of use. 

ClOS6 8 U· 
p8r\l'ision of 
&Uuvial < 

8.111eftamenta 
required. 

General in· 
8truotions. 

Annual 
return •• 

444. Tho special local rules not only prescribe rates of assess. 
roent, but also oxplain the prooedure to be followed in bringing to 
reoord the loss and gain due to river action. But, however perfect 
the system on paper, its working in practice must always remain a 
delicate matter, in which tho work of the tahsildar and his 8ubollllinatea 
must be closely sopervised by the supeorior revenue staB of the 
district. 

445. The measurements on which. these yearly revisions of 
assessment. must be based occupy a good deal of time, and must be 
started in riverain circles as soon as the patwari ha.s finished the 
kharij' crop inspectl(\n, WI itten up the mutatIOns which have cOJIle 
to ltght in the course of it, and prf'pared the annual bachh papers.t 
Every village in which any change of aSS~8sm€'nt is ~qulrt'd must be 
inspeett>d by the Dppnty Comml!~sionpr or by one of his Assistant or 
Extra Assistant CoD1mis~iouers. Of course the bulk of this work falls 
to the Revenue Assistant, but, where it !s heavy, part of it should be 
made over to some vthpr member of the" he .. d-quarws' staJi. The 
final order as to each estate must be passed by the Oollector.t 

4t6. An abstract Rtatement of the changes due to alluvion and 
diluvion is sent to the Commissioner in the middle of A prl!. A divi­
sionHI nbstract compiled from these di'ltrict retarns. is submitted to 
the Financial Commissioner. The orders pft,ssed on it are the &q,thor­
ity for making the necessary changes in the land revenue roll. 

* See also Selections from the records of the Fina.noial Cotnmi.IiQuer, New Series 
NOll. 40 a.nd 19. • 

t Land Revenue Rule 401. 
~ Land Revenue Rule 274. 
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44'7. It is an ~ssential Ienturo of the vIIlago community, at least 
in its original form, that the prop"il:'tary body should possess part 
of their land~ in common. The v,lIflgo site, the grazing lands over 
which the cattle wandored, and sometimE's th~ we1l8 frorn which the 
people dr~w l beir driukin,g wat,Pf, wt're held ill joint ownership. 
Oftf'D E-ach Bub·division (tru af, patti:, or pana) of the estate had also 
its own oommon laud in additlOll Lo its share In the COl.l;llUOn land or 
shamilaft..of the whole communIty. This feature of co~rnunal village 
property WRS repl'oduoE'd by our rt3Ven1l8 officerB in .. those parts of 
the province in which the village system was forci.tly cngrafted on a 
tenure of a very different character. * 

448. But besides the large joint holdings in which all the 
landowners in an f>state or a Bub-divi8ion of an estate have an interest, 
it constdrntly happens that many of t4e other holdings are jointly 
owned by several shareholders. According to J}ativo ideas land in 
North-Western J..pdia, at lEast WherBY.ol" real village l'oIDmunities 
oxi~t) bolong~ ra.thor·to the family than to the individual.t What 
may be oall .. d family holdings w~re very commun when our first 
rflcords-o{-l'ights .were f,t·amed. '1'he tendency of our legal and revenue 
system has beeu to ~,ubstituto rndivldual for communal holdings. But 
holdin~s of the latter type ar() still numerous. AllJ holdmgs owned 
by ioaividuals are oonstatltly roverting to the condition of ;omt 
holdingH under the law of iuheritance which gives t.o each son, 01" 

failing sons to each male collateral in the SRllle u€1gree of relati~lship, 
!LD equal share in tlie land of a. deceased proprietor. A joint holding 
18 also oreated whenever a landowner sells or mortgages with posses­
sion a. share of his holding instead of particular fields ]Deluded in it. 

449. The incroase of populatioll and of the profits derived 
{l'om agriculture lelds in time to large portions of the common waste 
of the village or patti being brokeu up by individual shareholders, 
with the result that in tho end a demand arisos for its partition. 
Family quarrels and tho restraill~8 anJ iuconveuieuccs which spring 
from common ownership constantly mike those who aru interested 
in other joint holdings anxbus to divide the land. 

450. The oustom of 'l)esh or the p~rjodioa.l redistribution of 
vi11~ or tribal landa, which is an interesting feature of primitive 
landQwniug tennres both ill the East and West, is now nearly extinct 
in: toe Panjab. But the Land :Revenue Act providp;s for 'ts enforce­
me,t where the custom still pr~waits. ~ 
r--. • 

'''IS •• ' ..... ph 1166 of thQ Settlement Matlual. 
f s.. 1JU'aPAP1llJQ. ~d) of ijle Setttlomellt Kallual a.nd Vl.ll·ast'~ph l' of; Wi ~bo(lk. 
~ Stt puaanplllIJ8 of tbe Se;tlulllent M~u"aJ, 
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451. Private partitions are frequentl~made, but there is always 

a risk that t'ome sharoholder will become dissatisfied and allege that 
the division wal:l only one for ~onvenioYl('e of cultivl1tion, Bnd was not 
intended to be of a permanent charactel·. L .. andowDofs, therefore, 
especially when the area beld in common IS large and the shareholders 
numerous, usua,lly apply to the revenue authorities tI!.l tuake the 
partition for thorn. A private partition may also be affirmed after 
due euquiry by an Assistant Collector of the 1st Grade on the applica­
tion of any of the persons interestod in it.* Altoough no formal 
application haB been lodged the patwari is bound to record voluntary 
pHrtitions for ol'ilt'rs iu the lllutation rogister aA soon as tlwy have 
been acted on. 11l pas!'itlg" ordors Oil such ca~H'1:l CR.re must be taken 
not to treat a,R p~Ll tltions of proprietary right arrangelnl"nt~ which tho 
parties did not intend to bo pormalH<Dt. t>harcholders lllay be 
content for years to have in their cultivating possessio:} less than 
their full share of a common holding with()ut intending to give np 
any part of their rigbt~ of ownership. H any of them objectt.! to the 
record of tho alleged partition, and the attesting officer considers the 
objection valid, he should refuse mutation of names, and ref,~r tho 
party seeking it to proceedings under Ducti<..n 123 of the Land 
Revenne Act. But if he finds that tho objecLion is voxatious or 
frivolous, aHd that a. fail' private partitlOll h3~ actually been carried 
out, he t;hould record tho objeetiou and his proposed order djsal1o~jl1g 
it, aud. submit the proceedings 1'01' eontirmation to the Iteveuue 
Assistant or any othul' A..ssi~tallt Uollector pf the 1st Gra10 
authorized by tbo Deputy Comml::lsioner to deal with these casos. 

452. rartitiolla arn of two kinds, complete and inoomplete. 
Where a completo partitiull it) made the~t1 is a. total sevorance of rights 
and lia1ihtic::I. III ltLCt each diviued sharo becomes a. separate estate. 
In Tho1D~~son't! Dirpctio118 fur Collectors the term vatwara is used to 
signify cOlllploto partitions, though it is merely tho lIindi equivalent 
of the Arabit.: t(l7ctJllJI. t Uompluto partitions have been freely allowed 
in tho U uiLcd Provinces with tht:! resclt tllat many villages havo been 
sV1it up iuto n ntll.t1~(,)I' of blllall ebtates. But they have always been 
looked on with much disfavour ill the Panjab, where they cannot be 
ca.rried out without tho express consent of the "Financial Commisaioner.t 
Incomplete partitions uu not a.ffect the joint liability of the share­
holders for tho revenue of the divided holding, ~nd still less do they 
operate to create llOW eRtates.§ 'rhe forlLer fact is not of much fracti­
cal importance. Tbe officer who makes the partjtion is reqlllI'ed to 
dlB~ributo tlIe revenue of tIle divided land over the now holdings w.hich 
hav9 been cf'eated.II If in the case of a complote partition a. fraudu­
lent or erroneous dlstributio,ll takes place, the Local Government may 
at auy timo within twclvo years after the discovory of the mistako 
order a. freflh distribution. For this purpose the best estima.te pomble 
lunst b~ mndo of the asset::; of oach esta.te at the time of its form&tion., 
--'", -~eciions 128 and i~t.i of' Acti{Vlf of 1887.-,6-11 roforenoee to eeotloaa ill the 
uoLell to Uti!! Cha.pter arc to I:;lCutiOllS of the Laud Revenuu Act. 

1 Sou Diroctions fOT Colloctor!:!, Editiun of lBliOJ paragraph t6B. The _tUB term hi 
employed for complete partition in the rules under tbo lit LaDd Revenue .Aot, XXIIlI 
of 1871. , • 

:t Secfio1J. 110 (l}.-01. paragra.ph 1 of Flnauor.l Comrnfeeloner'. Book 01_'-: , 
XLVlll of 1860 and para.gra.ph 1 Ilnd 2 of Ohapter XJIlof Bulel underAot XXXIll ot 
18?'1. 

i Section 11~ (1).\ II SectIon 120 (1). 11' Seoti~ UO ~). 
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453. The village site, unless in tho very rare case.£ its beipg Pr~rt' 
assessed to land revenue, ·cannot be partitioned by proceedings under :~: m~, 
the La.nd Revenue Act.* Even 1£ it is assec;sed the A'Isistfiont Collector vp~j('hrc:nay," 
may refuse parritiO!l,t and thiS disrreti<fnary power may p"()pt-'rlv be be exc1Qd~d 
held to extend to th., uncnJtivatpd land, ound a. vdlag-E' whi('h IS nsed f!olXl partI­

as sta.nding ground for cattle nroccupied by an(')nsurHR tor fodder and tlOD. 

manure. Places of worship and burial grounds cannot he pal titioned, 
unless the partieq r~cofd and filo an R#ft'cmf"lIt :,s .. entlllg to their 
division. t Any embankment, water-c(jurSt~, well, or tank, and the laud 
by the drainage of whioh a tank 18 filled, ana any grazing land, may 
be excluded from partition.§ III arid tracts, where the pAople depend 
on tRnks for their own drinking water ana for the watermg of their 
cattle, it may be a matter of importance to keep the waste area which 
feeds a tank f.l.'ee from cultivation, though the land hunger is now so 
great that many of tho owners may olamour to have it diVided. Where 
pasture is scarce or likely to become 80, espemally where a supply of 
fodder crops is not assured by abnndant artifical irrjgation, the power 
of setting aside part of the village common as a grazing groun~ may 
oiten be usefully exercised. If any of the jnint owners afterwards 
encroaches on the reRerved land, he may be ojected from it 011 the 
applioation of any other co.sharer.1I In deciding wh~t.hor to use the 
discretion given by Section 112 (~) of thf> Act one mnst think not orllY 
of the wlshf's and intelestq of tho 1.1IIdownel'~, but alSd of tho likelihood 
of the"'partition oansing inoonvenience to otlwr re,.idonts of the vlllage 
as, for example, the menials who have bet'll accustomed to use the 
oommon properey. When any of it is excluded from partition thQ 
Assistant Colleotor II may det~rlLine thE\ extent and ma.nner to and in 
whioh the co·~harers and otb(:\r persons interest()d therein may make 
use thereof, and the profJortion in whioh expenditure incurred thereon, 
and profits derived therefrom, respectively, ai'€' to be borne by, and 
divided among, those persons or any of them.'" 

• 
'" 454. A discretion is also left to revenue officers as regal'ds hold- Holding8 of 

ings of occupancy tenants. 1£ tenants who have 8 joint right of Oooupaool 
ocoupancy In a holding wish to partition it, Bny objection fhat the TeDauts. 
landlord may urge must be carefully considel'ed, Bnd, if it is a reason-
able one, pa.rtition may be absolutely disallowt'd.** Evpr., when such a. 
tenanoy is divided the former co-sharers do not, exoept with the 
express cOQsent.of the landlord, cease to be jointly liahle for the rent 
of the origina.l holding.tt Aqaiu an oocupancy ttlnant may well be 
unwilling to see his holding split up among three or four landlords, to 
e~h of whom he must pay a separate rent. The law therefore provides 
that suoh a severance of a tenanoy may be a sufficient reason for 

• 
• ~tto" 4 (i~.~A. .oivil swt CI'tl be bl'()ul1;ht to divide t~e abaci., but it oan . only 

.uooee4 II rega.rda those parts o! it whioh cotlsist of II empty sltea In or about tbe Village 
'tlnOOOupted by any irldividQ,a.l and not used by the ~ommunity fo~ a.ny purpose!' The 
1."'00. tbe aabjoot; iI61:~1a.ined in Oivil Judgment No. 117 in l'ilonla.b Reoord of Novem. 
_l894. 

t s.ot.ion 119 (9) (0), 

~
8eetiOll llli (I). 
Seot\on ill (8) ta,) aDd (b). 
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(lisoJlowing n.fi'lnim on tlH~ part of In.l1downers for pnrtiti?n, sO.fttl'ns it 
would affect the holding of the tenant, unless the latter glves hIS assent 
to the proposoJs ( 

Who may a.~. 455. Any joint owner ana any joint tenan~t who has a right of 
p~y for partl- occupancy in his holdlDg, may apply for partition if-
tlOn. 

(a' his shara is entered in the lust }amabandi, or , 

(b) his right to a share has been established by decree of court, 
or 

(r) hls title has been admitted in writ,ing by all persons 
interested in the aumission or df:'nial thereof. t 

The mere fact that a man is a. landowner as defined in Secti01J 3 (2) of 
the I.Jand Hevenue Act does not entitle him to apply unless he fulfill" 
one or othpr of the above three conditions.t 

Conduct of 456. Partition cases are decided bv revenue officers of a class 1l0t 

pa.rtitloD below that uf Assistant Collpctor of the 'Firi-it Grade, and usually by the 
cases. Revenue ASRiFltant. No oiticer who is not himself empowered to settle 

t.he CRse should receive an application for partitifn. A qURlifipd officer 
to whom an nppli('ati('ll haR been proscnted can either conduct, the 
whole enquiry himsPlf, or roff'!' It for ff'pnrt to Ull Assistant Collpcto~ of 
the srcond grade, that is aR a rule to a. ta]/.'dldar or naib ta1f8ildar. 
The latter course is generally the bost to ftlllow. But the officer 
before whom thE'! case hilS been ino;;tituted is r(~sponsible for its proper 
conduct throughout, find should exercise close supervision over the 
proceedings of the official to wbom be has reft'rred it for investigation. 
All Assistant Collector, who in a disputed partitiun case is content to 
pass orders on reports received from the ta1~8ilda1' without ever having 
the parties before himself, and wit,hout, if need be, inspecting tho land 
to be divided, certainly fails in his duty. 

'Common de. 
fects in pa.rti. 
tion prooe­
dure, 

457 . No brAnch of revenue work Dsed in former days to be worse 
done than partition cases. S('andalous delays were 'allowed to oocur. 
No proper care Was taken to lay down clearly the mode of partition 
or to define accurately the limits of thB land a~sign~d to each share-
holrler, or to point theRe out on the spot, to the parties interested. 
Years lifter an t'll1borate partition had bf'en made oDt paper it was not 
infrequently fOUl d that the existing facts of POlolsBssion in no 'fra.y 
agr,,-,pd with the allotments shown 'ill t.he file., Matters ha.ve 
improv~tl of late years, but much watch fulness on tho part of the 
Revenue Assistant hnd the Deputy CommiMsioner is required to prevent 
undue delays, ano to secure that partitions are fairly o,\rried out and 
given effect to fully and promptly. The points on wl)ich it is most 
essent,ial to insist are that the cases are dealt with by the invesMgating 
officer as far as possible in or near the villa.ge where the lana I. 
situated,§ that the proposed mode of partition is clearly explail1tJ~ b, 

II< Section Uf\(8). 
t Section 111. 
t The ciroumsta.uoes under whioh a mortgagee in poa.8liion oa.n ol'~ ,..t{tiQI1 

of a joiut holdinp,' "0' dilous..ed in &evonue Jlldgment No. , of 1908. 
§ See paragrapb 2'7. 
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hhq, anil that the oril erA passed by the Revenue Ast4istant a1:,e distinct 
and enter into suffioient deta.il to enable the actua.l tilivi$ion: to be 
carried out without. any opportunity aiising for further dispute. In 
cases in which man~ shareholders are concern pd the first hearing 
should invariably be in or near tho vlllllge where the land is 
situated. A visiL to the village IS equally nC'cessRry after the partition 
papers have been prepart1d and objections to the partition are to be 
hea.rd. All the sharer8 in the common land of a large villagA cannot 
be expected to attend at the tahN'il on the samfl days, nor can objections 
against the partition be decided without seeing the plots allotted to 
each shareholder. 

458. The failure to ascertain fr0111 the fir~t what is the actual 
contention of those who oppose tIle partition is f1, fruit.ful calHle of 
delays and wrong de~isionB. An officer who begins by carefully 
examining the parties on the spot is not likely to fall into this mistake. 
That complicated partition cases should remain pending for a consider­
a.ble time is of course inevitable. The bebt wily to check any tendency 
to procrastination is for the Deputy Commissioner from time to time 
to exa.mine a few of the pendil1g filps in (lach ta7udl. 

. 459. OffiCCl'A aro too rel1dy to pHH~ 01'<.1('1'8 of a gtlIleral ('baracter, 
for example, cc that division Dhall 1>0 mn.df> havillg I'I-'gard to the 
cha.racte"r of the land (bct l-iha:: ?l,aki.'l U'(l, ht'lnil.") 1£ lalld descrIbed by 
the SRIlle name in thA j(tmaba.ndi ), fl all y diifers milch ill valllf', a. further 
classification is a -neceasary preliminary to a iir1;t decision, a.lId it 
should be made before the mode of part.ition is determined. On the 
other haud it is not always f>quitable to give each man his f'xact 
share of each class of land .• "\Vilile the llOlding was joint one share­
holder may have brought part of it undl'i' irl'ig~1t,ion by sinkillJ! a 
well or digging an irrigation channel, or may have rniRed its vl11ue 
by embanking it. He ought, as far as possible, to be allowed to 
retain the la.nd whORe presont value is due to his enterprise. A 
ioIuitabl~ arrangemept often is to allot to him the land he has .ftnprov­
ed, giving to Lis co-sharers a larger area of unimprovt'd land. 

460. Certain special cases in which a revenue officer has a 
aiscretionary powe\' to r~fuBe partition have been rt-'fel'red to ab..we, 
But in addition a ieneral discr(·tion to rf'jPct applicat.ions is given by 
Sf-otion J 15 of ~he Act, whi('h provi les that" after examining such of 
the oo-sharers and other pel80ns as may be present ••... , the 
r6~eDtte officer may) if he is of opi n Ion thllt there is good and sn fficient 
cau-se why partition should be absolu~ely disallowed, refuse the appli­
catiotJ, recording tho gronnds of his refusal." 

Thia discretion should not he exerci.c;ed iu aD arbitrary way. 
O~di~~ri1y . the ground for refusal should be one of those already 
xn,ntlOned In the 454th g,nd 455th pMILgrapbs. But the Assista.nt 
Ool1ector is not d.ebarred from reject,jng an application ou o.er ,rounds 
if a s:adieient case is made out by the opponents of partition. 

461. rhe cla.im of wid,)ws for pa.rtition are often strootty opposed 
bY ,th.e otihe1.' co-sha.rers. ~UlOtl~ agl'ic111tur<l.} tribaa. in tt:t~ Panja.b 

Wtel)., w~o ha,~ 11:> SOIU tla.narJ.t; as a rule a hf~ lnterest ill hal' 
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decroased husabnd's land. Her right IS indisputable, but it is one that is 
viewed with f,h"eat jealousy by the ultimate heirs. Where her property 
consists of a share in a joint I\.Cllcling they 8.re verr loa.th to allow her 
separate, possess] on from a f(~ar, oft en well founded,. that ",he will lI,anage 
it badly, and probably in the ond attempt to alienate iii. At th~ 8ame 
time, 80 long as th{~ holding is undivided, tire widow oft·en finds it difficult 
to obtain ht·r f~1ir share ot the produce. If the records of tribe,} oustom 
(riwa/a"In) prepared at settlement are exa:nin~d It will genera.lly, 
though not invRriably, be found thl-\t the widow's rlght, to claim 
partition is admitted, and it is cleM' that under the provisi{lnR of the 
Land Hevenne Act ~l1e is entitled to apply for it. But, if Pfltjisfactory 
al'l'angements CRn be made to secure for her tIle due enjoyment of her 
life interost without partition, it should b3 disallowcd.* 

Qu •• tiona of 462. The officer to whom au application has been sent for report 
title. sorueti mes finds·himself confronted at the outset by an objecti::m which 

Appeal •• 

disputes the title of the applicant to ask for partition. For example, 
the respondent ma.y dony the correctness of the record-of-rights, or he 
may admit its correctness, but assert that the applicant is not in 
possession of his sharo, and is thereforo not entitled to claim partition 
at all, or h llot entitled to do so till he has had a settlement of accounts 
with the respOlldent. In such cases all that the tahsildar can do is 
to record deurly what the point!s ill issu~ are, and reI urn the case to 
the officer who is empowered to diRPORO of it. After hearing the 
parties the latter must dt,tol'mine wheth(\t' hH will refer one or other 
of them to a suit in a Civil Court, or himself, as a Contt decide the ques­
tion of title raised.t On the one hand the Assistant Collector may find 
that, the applicant, believing that the pa.rtition proceeding will give him 
an advanta~e over the oppo?ite party, hat:· ask~d for partition in order 

., t.o evade direct resort to the Civil Court regarding a question of title 
which he knows to be disputod. In that pase he should file the pro­
ceedings with leave to either party to apply to have them reopened, on 
showil\.that the point at isme has been decided by a competent Civil Court. 
But if it appears that the applicant is act.ing in a st"aightforward man­
ner the revenue officer should invariably, unless there is some ~peci8.l rea­
SOD to the contrary, deal with the dispute himself. Generally. speaking, 
wh~re landowners are concerned the question at issue will be one over 
which a Civil COllI't, has jurisdi(·ti 011. If it is filO, the procedure of the 
revenue officer nlUf;t exactly follow thftt applicalUe to the trial of an 
original Ruit in a Civil Court, and the decree wlll for pUrpOBPS of a.ppeal 
be treated as if it had been passed by a District Judge. If, however, 
the qUt,stion is one over which a Revenue Court has jurisdiction, the 
revenue officer must proceed as a Revenue Conrt.: The neglect of 
those provisions by revenue officers of ton causes much trouble. 

463. The law regarding appeals in partition cases is a little com­
plicated, and forms a partial exception to the general role that s,J'Peall 
from an Assistant Collector 'of any grade lie to the Colleotol'.t An 

c . 

• Revenue Judgment No. 11, Ptlnja.b Record of Ootober 1896. Oompare the rem&tb 
of )ir. T. Gordon Walker on pagee 78·79 of P"Dj~b Oo.tomaJ7 Law, Volume V. 
Ladhiana. e 

t Section 11'1 (1). 
t 8eotiOD 117 (I) • 
• .. parapaph HI. 
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order under Seotion 11:).ot the Land Revenue Act absolutely disallow­
iDf a partition is a.ppealable to the Collector. But if he does not 
reJect the a.pplication ab initio, the As~tant Collector must proceed to 
ascertain the questiQns in dispute, distinguishing between-

(a) questions a.s to title in the property, and 

(b) questions as to the property to be divided or tho mode of 
making the partition.* 

The procedure in cases in which a question of title has to bo settled 
has been explained in thc procpding paragraph. If the A~sit\tant 
Colloctor has aeted 1.1.1:1 a Civil Court, an appeal will lie to the Divi. 
sional Judge; if as a Rovenuo Conrt, to tho Collf:-'ctor. Bllt appoa,ls 
from any "rder he may pa8~ I( as to the property to bo divldod Or tho 
modo of making a pat·tition " are heard by tho Commission~r. t 
-------------------------------- -- - ------

• !:leotion 110. 
t Seotion 118 (1) and (2). 
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CHAPT~R XIV. 

AOQUhiI'l'ION O}' LAND l!'UR POBLIC PUltl'08ES. 

464. Land which is required for public purposes must be 
taken up through tho Collector, if the provisions for compulsory 
acqui8ic\I)ll containeu in Act I of 1:--9-L al'e put in force.* 
But m:ginf:wrs or oth~r offict'l's of Government, who ha,vo obtained 
portlli~sion from the Ilt'ad of tht'ir owr: department, can ondeavour to 
arraugrl for tho purchase of lanu by privato agrt'ernont, and in such 
cases Deputy Commis8ioner8 ought to supply them with preliminary 
estimates of value just as they would do in a Cf~se in w~lich it was 
propm,ed to make use of the Act. But they must not them~ielves 
undertake pr'ivate negoti~LtioDs wit,h landowners on belHllf of other 
dopartwents WILlwut the consellt of the Fmuncial COU1mi"si~mer. 
The advantage of a voluntary agreement is that the additicn of 
If> per cent. to tho market price, which {,he Act allows as a 
solatium for the compulsory nature of tramact,ion, i- is saved. On the 
other hand, under tho statutory procedure thore is perhaps less ri~k 
of an ex.travagant valuation, and compliance with the llocessary for­
malities ensures the vesting of tho laud I' a hRolntcly in the Government) 
free of all onculnbrallco"t Where thero is tho fainto~t doubt regard .. 
ing the title of tho porson in possossion, or where thero is any 
reason to fear that thb land ma.y be encumbered to nn unknown 
extent, privato negotiation is out of tko queRtion. But witb the 
~ccurate rorJord-oi-rlghts now maintained in the Panjab there is 
often no danger, at least in localities whore .. the land tenure is of a 
s~mple nature, of latent ddocts of title. Where this is the case 
resort may bo had to purchase by private agreement, if it is likoly 
to result-in any apprecia':>lo saving of time or money. 

465. '\Vhatever be the procodure proposed the first stop to be 
taken is the preparation of a proper plan of tho land by an officer of 
the uepartment which wishes to acql1ire it. Ordinarily the laudowuers 
will raise liD 'J1jection to his entel'iug on their" land, and doo.ug 
whatev~r i8 necessa.ry for that purpose. But if they do, a notification 
stating that the land il:) likely to be required for publio PUI'posr3S 
mUbt be issued in the Ga.zette~ When this hat:; appeared, and the 
Deputy Commissioner bas published it locally J any officer authorized by 
Govern.'llent may enter on the laua. and survey it,ll If any damage is 
dono to the land or the c.rops in the process, he must offer c0tQpeu­
aation to the landowners. • If it is not accepted he must refer 
them to the Deputy Commissioner; whosc dec'ision is fina1.~r Having 
ma.de bis plan, he must obtain ftom tho Doputy Oommissio1l'el' data. 

• Section 7. A 11 references to seotions in this chapter are to sectionl of Aot I of 
1894. 

t Section 28j2). ~ Section 16. § Section 4 (1). 
1\ Seotion~ (ii1, The officer mal mOHurc. lurvey, dig 80 far u neoossar1, ana 

mark bounrJ.ulGs. 
,. ~ection IS. 
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for a, preliminary estimate of the coat ot acqUlrlng liUle Janet. .DJj 
that the district officer' is expected to give at this stage is the 
ordinary rate per acre whioh 1and of the description £et.ches in the 
neighbourhood, anti a rough valuation rI. trees, buildings, etcetera. 

4066. The procetlure to be followed after the preliminary psti. oP:~oe~ure in 
b b 'd b th 't' . h' h aon9 OJ: pur. mate as eon sanctlOne y competent au orl y 10 casos 10 W lC ohue by prj. 

purchase by private agreement is preferred to compulsory acquisition valia agree· 
is described in aevenuA Circullll' No. 54. mente " 

467. If the better courRe appt'lars to be to proceed under the PrelimiDF1 
Act, a notification is published in the Gazette stating that the land is a.~ti()n in cu. 
requirE'd for a publio purpose, and dil'ectlng the Deputy Commis~ionpr ~c~~:ft~~~ry 
to take order for its aeq llisition. * If tho area is very largA a special 
officer is usually invested with the necessary powerst and employed 
instead of ttle Deputy Commissioner. 

468. The enquiry whicll the Collector lHiS to make in these Natnre of 
cases relates to three points, each of which must be dealt with in his enquiry made 
award. He must determino- by Collector. 

(a) the tru~ area. of tho land ot each cla,sa, 
(b) the amount of compensation due, and 
(c) the apportiol1ment of the compensation among the persons 

intarostod·t 

469. The nrtlt step is to have the land marked out and Demarca.tion 
measured tltrou~h the talusildar. Tho existence of small discre .. of land • 

..J>ancies between the areas and the descriptions of land as found 
~y the tahsildar and as stated in the notification is no reason for 
staying procecdiDgs. 

'470. A general lJ.otico· is next, given to all persons interested§ Notice to par­
in the land to appear before tho Collector on ft, certain dato, and to. ties ioterti8t. 
state the nature of theit- respective interests, and tbe amount of ed. 
compensation whiuh th~y claim. II 

471. Befor~ the time fixed £01' the hearing the Oollcctqr should Tah ild r'd 
receive from the tCIJhsilda'J' a. kha8rt~ or field register and t1 statement rep;rt. a 
of holdings. In these statements particulars are given as to tho 
areas, tho rent, and the rovenue of the land, and the tre OI'! , crops, 
wells, and buildings on it and the estimated value uf tho last foul' 
items. The tah~ldar also furnishos a report giving the chief data 
from which tho ma.rket value of the land can be deduced, and his own 
opinion as to its proper pric~, Tho clcda of COU1'SO include figures 
relating to any recent purchasclS of land by Government or private 
perSons in the same village or neigh;ourhood. Information regarding 
the latter can be obtained from the mutation registers and from the 
books in the offioe of the sub-registrar, who is usually either the 

• 
• hot-ion 6. t a_ion 8 (c). In the rema.inder of thil ·ohapter the word Collector means either 

'the CoU,ctor- of the di,triot or 8r special-oflicor inve.ted with the functions of a Colleotor 
Il~er the Act. 

M
eotionIl. 

I'Ot iIhe de1lnition or " pel"ons Interested II 11100 Soction 3 ~b) • . In the rcab of t~J 
,~ha _11 peraoue will n.n~l, be de.oribed as riaht.holdel'St 

fMWOl1 £t. 
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taiuJ 
tQhsU,dar h:mself or a non-official working a.t the bead:qllarterll of the 
remit, In using the prices sta.ted in de&ds of sale, it must be 
not embered that they are often ~J:a.ggera.t~d.* The ta1&8tZclar mast 
.l~n call for reports from paU aris or ku.nungos as to the value of the 

d. In forming hiR own opinion he must tB,.ke into acoount the 
matters which the Act rf'quires the Collector to consider in fixiug 
the amount of compensation, and must disrogard those which it directs 
the Collector to disregard.t 

472. It is important that the local officer who represents the 
department for which the land is being acquired should have ample 
opportunity to make any representation he thinks fit as to its market 
value. The instruotions in Revenue Circular No. 54 provide for 
this. Any representation he may make personally or by agent or in 
writing should receive careful cODsideration. But the Cone"otor must 
avoid all correspondence with him on the subject (If the award, and 
must not inform hIm of the compensation he proposes to assess until 
the award has been pronounced. 

l'repara tion 
for hearing of 
calle. 

478. Before tho hoaring ~£ the caso the C')Uectol' ought to have 
studied the tahsildar's repoI·t and to have estimated the compensaticn 
which appears to bo suitable. The tahsildar'tJ data 8S to the :prices 
paid for other land acquirlld by Government can be checked by refer­
ring to tho rehristcr ot la.uu:; takon up for public purposes maintained 
in every district office. If the last settlomoht of the distriot is at all 
rocent, valuable information us to the market value of land of different 
kinds is sure to bu found ill the tahsil assessment report. 

1i:xamination 
of parties, 

474. A littlo trouble taken beford tho rightholders appear 
before him will put the Uolloctor in a position to deal promptly. with 

_ their objections, and by questioDing thelll to clear rip any points 
which the tahsildar's report has left in dou..l,t. A brief enquiry re­
garding any claims fOl' compensation which they present will usually 
be enough to show in what rospects, if any, h1S own preliminary 
e8tima~ of compensation requires to be modified. 

Award. 475. The next step is to record antI announce the award. All 
possible care most be taken in framing it, for, as far as Government 
is concerned, it cannot be questioned. Tho record will 88 a rule 
enable the Collector to determine at once the' first matter for 
decision, namely, tho true area of the land of each class to be 
acquired. 

Market valLa ~t76. In deciding tho ne~t pointl the amount of compE)lI,sation 
of laad. due, he has in the first placo to settle what tho mal'kat v.lue of t;.qe 

land.i~ ~nd to add to it 15 pel' cent. on aOCooD,t of cOlUpulsoq 
aoqulsltlon.t If he finds tue amount to be much 111 oxcess of the 
}!reliminal:y estimate refel'red t~ in paragraph 465,. he should refrain 
from mllkmg an aWArd and ask for further instructions. __________ ~1 ____________________________________ --____ __ 

'" '" Rea pa.ragraph 380 of thC' Settloment Mo,llunl. 
t See paragr apha 4.076-479 bolow, 
:t Section 23 ':,.1), first lub.hea.d. and (2). Fi,ft.een per.cent 

.mouut, if ~'O" awarded on a.ccount of cOllsequenti"l damaaea •• 
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477. He must also ~onsider whether the persons lUtiereStaCl 10 liue Co4t.eq •• nU. 
land to betaken up ha.ve,any olaim for O()n~eqtlen.tia.l da.ma.ges, which d.Dl&.gel. 
fall chiefly nnder tjio heads- -

(a) 108s of standing crops 01' trees, 

(b) dama.ge to other land of the rightholder by the ta.king of 
the land required. t 

As the OWIler will be relieved of the obligat,ion to pa.y la.nd 
revenue and cesseR the demand of tho harvest under these heads 
should be deducted from any compensation awarded for crops. 

478., Under the second hea.d difficult questions arise. If, for Dama,. to" 
example, a. cana.l is ca.rried through the heart of a village, tbe fields on o,ther land of 
on one side or the other are cut off from the homestead. To reaob nghtbolder. 
land which in a direct line is only distant a few hundred yards may 
involve the taking of ploughs and oattll'l threo or four miles round. 
It is not alwaYR feasible to build a seconu abadi across the canal. 
The land may all be culti \'s.ted, or none of it may ho common property. 
Again, if an emba.nked road or a rl;1.il wa,y Ot' a caua.l distributary is 
carried through tht' fields attached to a well and the area which it can 
command is thereby diminished, the cHpital sllnk in its oonstl'uotion 
mas oease to yield aay retarn to the Jandowner. It is diffioult for the 
people who suffer to believe that a slight deviation from a straight line, 
which would have saved themselves much trouble, could not have been 
ma.de. No wise~a.n will do anything to foster the idea that the ad-
ministra.tion works with the unsympathetic rigour of a piece of machi-
nery. For thia reason and t<\ avoid the expense of consequential da.ms.. 
ges Government has ma.de Consulting Engineers and the local revenue 
officers responsible that in acquiring land for lailways the fullest 
oonsideration is given to -the convenience of the landowucrA, and 
haa ordered slight alterations in the alignment to be made, where 
this is feasible, if v.nnoyance to the people can be thereby obliated.t 
Strict orders exist in the Irrigation Department forbidding the excava-
tion of oanal watercourses through land belouging to a well ff until a 
suita.ble pipe, oulvert, or syphon is oompleted, and the cultivator's 
wa,\eroourse is conneoted at both enils with the same at Governmeni 
ooet."§ This prh'ciple applies equally to other public worb, and & 

Deputy Commissioner is quite justified in asking the departmental 
oftlcer .ether a modifica.tion of the alignment, whioh would be 
oonveoient to the proprietors/'WoulIl diminish theu~efulness or serionsly 
mereaae the cost of the work. It .is the more dfi"sirable to avoid 
claims for oonteql1entia,l damages where possible, because it is a. 
matter of great difficulty to oalculate tho cumpen!Jation which is 
fairly due. " -

• Section 88 (1), seoond lab·bead. 

t 
Seat-ion .28 (l)j third a-Dd fourth Bub·bead •. 
GeMnlmtDt of Iodia. Circular No. IV Railwa.y, dated 4th September 1897. 
,_jab, Irrig .. tion BranoQ., CiJooolu No. 46 I, dated 6th JaD\lt.rll904.. 

, It -......onable claima are made a.nder the head of severaDC4), .OVentmeut may 
~ t2le ~ to ""quite th. whole of the objeotor'. land ( tieoticnl 49 (1)), 
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' 479. ~ estimating market value the condition of the Jand as it 
WBS at the time the notifioa.tion W9~ issued deolaring it to be required 
for a. publi~ purpose must "lone b@ll taken into acoount.'" The 
II rgeucy of the -need Governm~Dt, haq to get the lAnd, and the reluct­
ance of the owner to part with it, have nothing tOo do with the ques­
tion.t The latter, whether it is great or small, must be takeu as 
paid for by the grant of fiftAon per cent. over and above the 
market value. The fact that the USB to which the land is to be put will 
increase the va.lue of other land belonging' to the rightholder is 
quite immaterial.t And so is any damage hc may sustain whioh, if 
oaused by a private person, would not be a ground for a dvil action.§ 

480. It is a cllrious evidence of the increase of the vaille of land 
under British administratioll that, while forty years ago it was 
conslder(ld a £nir general rule to pay for land takon up for the State 
3i times the land revenue,11 no officer would feel any Burprise at 
having to gi\Te forty or fifty times the ass('s"ment at tbo present day. 

481. Person~ who are being deprived of tlwir land for public 
purposPB woul(l oft(~n prefer to take otlH-r land in exchange ratht'!' than 
money compensation. rrhe Act allows a~ arrangement of the sort to 
be made with the Ranction of tho Local Goverumellt. But ill thfl 
first instance the compensation must be asse~fled by the CoJItCtor 
in money, and no one can be compelled to take lAnd instf'ad of cash. 
Another form in which c:>Il1pen!'ation may be giVPIl with the appl'O-lf,t.1 
of the Local Government is t lIe reduction 0]' remission of the lfmd 
revenue payable on the remainder o~ tho rightholcter'B land.' An 
objection to this plan if:; that it introduces SOlUe complications into 
the rev~nue accounts, and it is not desirable that it should he largely 
adopted. 

482. If the rightholders agree among themselves as to the 
divil3io~ of, the compen sation, their agreement must he accepted and 
embodIed 10 the a.ward. Where the righthold~r8 are of different 
classes,., e.g., superior owners, inferior owners, Qccupancy tenants 
the Collector will usually have to apportion it himself. To do 8~ 
is not always easy, The share of an occupancy tf>nant would properly 
be measured by the proportion between the prioe at which he could 
sell his tenant right and that at which the landowner could sell the 
land, if u!leDcunlber~~ by: any subordinate title. ~ Another way' of 
approachtng the questIon IS to try to find out how the profits derived 
£rom the land are divided. The land reVADue is supposed t. equal 
to ll11.l£ the reut paid by an ordinary tenant-at-will, but as a niatter of 
fact it is usually 11lll,ch less. .:r,ll cons~d(~ring cash r~nts paid by 
occupancy tenants In cODnectIOn WIth the apportionment of 

• t5ection ~4, fourth, fifth • and seventh henda. In conoetion with the 
determioation of market valueR see Panjab Record Civil JudgmeDt No. 440 of M&1 1904 

t 
eectinn 24. ftret aud second head.. • 
Seotion ~, sixth head. 
Sec! ion :c14., third bead. 

/I Oust'. ,Revenue Manual, page 100. Rupee. 375 for each Re. 100 of revenue were 
taken u equivalent to the landowner', profit for Btteen yean, 

,; 8eotioJ) Be: (8) • 
• joutlon 29, 
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compensa.tion between them and their landlords, the most favour. 
able assumptions to adopt, as far as the latter are c~ncerned, are 
that the assessment is up to the thewetical stan<lard, and that the 
rents are the highJ'st allowed by law'£ol' tellallb~ of the class con­
cerned. If Rn occupancy tenanti belong'!! to tho most fa~oured c1a.98, 
whose rent IS limited to the land Hlvellue and Cf'SSE'S plus a 'i'nalikana 
equal t,o oOf-eighth of (,he land r evenue,* it mIght bo argued that the 
tenant should receive sevon-eighths uf the compllOsatlou. Rut if he 
belongs to a class wh~ch mR.y be reqUll't'u to pay a rmalikana equal 
to three-fourths of the land revenue', his sharD of the compensation, 
as measured. by the rent ho payR, would be one-£ourr.h. It will pro­
bably be found that calculatious ba8ecl 011 the rents paid by occu­
pancy tenants, at least in oases \V here the 1nalilcana i~ loW'. would 
give the landlord less than village opinion generally wuuld hold to be 
bis due. Entries as tv the diviRion of compPllsation betwoNl land­
owners and OCCllpalley tenan t Q ort} fil ometinw"{ to he found in village 
adminiRtratinn papers. '¥"h 0 l'C' t1t(~ allotment tlwre srat£'d is not 
palpably unjust, it iF, well to adopt it wiGhollt JUl'tlu'r question. But 
it is clear that, wher'c all tll" adminiQtratioll pa~wl'", of the district 
contain an idontica,l entry without any dl'!crimil1ation botween 
diff~rent classes of occupancy tenants, it cannot be accepted without 
further enquiry. 

483. Rightholuer-4 who ()b.it~C~ to the award of the Collector as 
regards any of thf' mattCl'F- which it dotermino'! may rf'quirc him to 
refer their objectiolls for d(>C'ision to tho DiVisional JudgC',t As flOOll 

as the award il:! l:Lnl1oul1cefl the Uoll('ctOl' should prooPf'd to pay the 
compensation t,o all who are prepared to accept it. either willingly 
or under protpst.1 A riglttholdl'r w hI) receives t.ilC money without 
protest cannot, afterwards d",rnand a rO~fll'enCI~ to the Civil Court.§­
A list must therefore he.made of those who refuso to accept it or 
accept it under pl·ot.est. Immediate notice of thE' award mllst liIh"lo be 
given to all t,he right,holdel'A who have not, appeared before the Col­
lector, so that n@ delay may ucour in making any referencet to the 
CivilOourt whwh theil' objections may :render n~cessary.1I 

484. As BO(m as tho award has been made the Collector should 
ordinarily take pOfIseRsio n of the land, "which shall thereupon vest 
absolutely in thee Government free from all encumbrances. ~ He 
need not delay doing RO merely becanse some of the rightholders 
refuEle to accept his award. But if the amount of the claims to com­
pensation put in n11l1'11 pxceed the sum H,wnrdl-d, possesEtion 
shou.ld not be taken without first refirring to the authority sanction­
ing the work until the period within which applications for a refer­
ence to the court has elar~ed without any application being lodged. ** 

------------~.- --------------------~ 
• See rraragra-ph 218 of the Settlement MaDual. 
t SectioQ 8 (d) nnd Panjl\b Government N<\tifioatiou. No. 1791, dated 26th Febru-

ary 1888, Seotion 18. 

I Seotion 81 (1). 
leotion 81 (2). 

,Sto'tion 11 (8). For the period within whioh applioation! for a reference to tho 
~ m_ be lodged, see provilO to Seo&ion 18 (2). -

"$lOtion 16 • 
... .nw-_mAnl>t ... '.T ... .:Ua letter No. GOa o. W. B. dated 19th September 18t8. 
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Once possession has boon taken GOVernment is bound to oomplete 
the aoquisitkm of tho land, whatever it may cost to do 80. The ntr,t 
that oompensation has been taid does not entitl~ the departmental 
officer to en~er upon the land i ho must reoeive p08$eseion of it from 
the Collector. 

485. The 17th section of the Act makes it lawful for the 
Collector in caS88 of urgency to take over land without the assent of 
the owners and without waiting for the completion of the legal 
formalities. But before doing so he must tender to the rightholders 
compensation for stlmding crops and trees and for any damage 
Buffered by them on account of sudden dispossession. Lt'lgal require­
ments may also of course be waived by agreement witll the pro­
prietors. But the Collector must satisfy himself that the agreement 
is roally a voluntary one, and that the getting of immediate p08ses. 
sion is a matter of great importance. * For when land is taken up 
in this way, it is difficult aftprwards to assess compeusation for 
standing crops and trees, and it is hardly possible to refuse to 
complete the acquisition, even though it becomes evident that 
Government runs a risk of having to pay an ex.travagant sum as 
compensa,tion. 

486. When he makeR It reforence to the Divisional Judge the 
Collector must inform the departmental offioer that he has done so and 
must supply him with a, copy of tho rightholder's application stating 
the gronnds of hia obj(~ct,i0n to the award. The pp~ceedings oefore 
the Uivil Court are of a judicial character. t Facts must be proved 
ill a l~gal manner, and all evidence, whether oral or documentary, 
on which the award is based, must be produced. Unless the objec­
tion merely relates to the apportionment of the compensation, its 
amount not being in disput~, the Divisional Judge gives the Collector 
notice of the date of hearing, and the Collector must arrange for 
GovPtrnment being properly reprosented in court either by one 
of his, own 8uhordina teA or by the departmental oftioer~t 'fbe latter 
must in allY case receive f1 copy of the notice served on the Colleotor, 
so that he may have an opportunity of being present at the hearing 
of the case . 

487. An appeal lies to the Chief Court from decisions in land 
acquisition cases passed by a Divisional J udge.§ , 

488. 'rhc reduction of the land-revenue assessment consequent 
on the taking up of land bas ~ffect from the harvest succeeding the 
last i>De in which the owners have beeu able to ga.rner their orops. 

• 
489. If the revenne is aSfligned the capitalized value of the 

dpmand may be paid t.o the Jagirdar or m'a.lidaf('. But the 108$ of 
the position of assignee or e\'en the diminution of the inoome derived 
from an assignment is so unpalatable that, where possible, the lleoeS­

sary reduction should be made I from khalsa revenue. It is uluaJIy 
f , 

• Detailed inBtruotlons on this subject will be fonnd in Bevell'll' til'cuJar<No. 64 
t Section DB. 
: See in thlt oonneot.ion the 82~ Of tile rul .. aboab a ....... t 1iti~,,,, 

Appendis A to an.Due Oiroular ". ' • 
t.a.oaon "., 



~~b1e to arrAQ,ge for this beiD;g done where only part of the 
rt)venne of an estate is assign$d. In other cases where the 10s8 of 
revenne is very sma.ll, the iagirdar or,m'ajidar mURt lie c;91;1tent to 
acoept a lump su!!l for oompensation. But when it exceeds Hs. 100 
or amQunts to one:fi.fth of the total land revenue enjoyed by the 
assignee, the Deputy Commissioner may make a p['opsal for the 
gra.nt of a pension or of a new assignment. Such a proposal should 
not be made as a matter of course, but on]y in favour of I:t dosorving 
assignee, who feels keenly the loss of his jagi1' income.* 

490. The Local Goverllm~nt may direct the Collector to take Temporary 
up land for tLny period not exceeding threB YOllrs. 111 cases of occupation 

t . fl' k' 1 . fi . '. bl' 1 l' tl of land. emporal'y occupatIOn 0 t 11S 11l( no notl catIOn IS pu IS lec III 10 

Hazette. rrhe Collector calls the rightholders together and endlo's­
vours t!l come to an agreement with thrlll as to the l't'ut to be paid. 
In fixing the amount it mllst be remembered that the landownors 
will remain liable for tho land rOVE-uue. If the Collector cannot come 
to'an agreement with the rIght hold01'S, he nuu,L refor the matter in 
dispute for the decisioll of the Divisional Judge. t 

491. At the oxpiry of the term of cccupatiou the Collector must ~:.om~enBa. 
offer compensation for any damage dono to tI10 land Hot provided d~~a~~ done 
for by the agl'Oemellt, CLnd tho rightholdl'l's may req uil'e Govel'nmeut uur,ing occu­
to buy it outright, if it ha.s bocome permanently unfit tor tho purposo puLlOn. 
for which it was Hied immediately before it ceased to be ill their 
pOBse~siol1. t Any dispute as to the comlitioll of tho laud mnst he 
referred to the ])\vlsiolla,l Judge. § 

402. What has been said abovo about the acqUisition (If land l'I'a.kdiDfg ucP of 
f h S '1' 1 h k' £ I d' all or om-or t e tate app les equal y. to t e ta 1!!.S, up 0 an for a Uompal1 Y panics. 
under the provisions of Part VII of the Act.11 

493. Where land in .the permanent occupa.tion ot allY depart- Disposnlof 

ment i.B ~10 longer l'iqu~rea, it should be handed ov ~.t' to the Deputy t~::e~o 
OomDllsslODor of tho distrwt, who becomos responslble for ltlJe dis- roquireu. 
posing 0-\ it under the orders of tho }'lllallcial UomlllisbiollOl'. There 
is no leg8J. bar to its being put up to auction. But as a ma.tter of 
grace GovernmenL is usually willing to restore agl'icultural and 
paltora! land to th&. porsons from whom it acquired it 01' to their 
heirs on their re'unding the amount paid as compensation less the 
15 pel' cent. granted for compuleol'Y acquibi tion. ~ The price ma.y 
be lowered, jf necessary, 011 account of deterioratioll, 01' enhanced ill 

the rare case of land having bUl'l improved by the use to whioh 
Governm.ent bas put it. The improvep1ent must be Ol1e affecting the 
quality of the land. 'l'he fact that land, which was unirrigatod at the 

I ----- - __ _ 

* ran~ab Government No. UD, dated 4th Septembor 1890. F()r the 808.10 of com.-
peJl&&ttOD. 11\ e.\8& of jngir revenuE> see paragraph 34 of Revenue Ciroular 64. 

t Section 86. * SeeMon 86. 
~ Section 81. 
~SectiPD' 88-". 
'1 Govel'%lment of lndia &.olutionNo. 13-14.-130. dated 80th Ootobel' 1896 if 

the rigAt'.of oooup&.DCI tellants were acquired as well IW those of lanctwner8 tho pro. 
pr_taq Jiabf1l1'lltol'ed .hould bo made .object tothe oooupanoy ri8'ht. under 'the p~. 
YitiQ~. ~ tAe Crown Or.ate Ao~ XY of 18tl&. 
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time of acquisition, can, when relinquished, be watered by a canll, 
is not an im,rovement of this Bort. Com~idering how ({Teat the rise 
i? the mar~et value of 1and h~ been, th~ terms ~t~te~ above are very 
hberal. It 18 not necessary to adopt thl"M 10 their entlroty wh9re the 
persons concerned are remote descelld~Lnts or relations of "jhe origina.l 
holdors. And, where the circumstancos of tho case are ali all out of 
the common, wbell, for example, no price or merely a nomi~&'l 
prico was paid to the owners in' tb~ first instance, or when th~ ru~e 
of the value of land, in tho neighbourhood has b~(>n excertlonally 
large, th(' Financial Commissioner shoulJ be consulted before any 
terms are otTored to tho heirs of the persons from Whot~1 that lund 
was acquired. 

Caso in w'hich 494. In the case of piots w hieh from their sizo or eha.lle are 
prefArcnce practieally of no value to anyone but the ownorf:l of the adJoining 
sh.>uld Le fieldi:!, the optioll of pllrchasing ut the market value should be given to 
~~:~r!Oor thE'lll. The mere fact that an outsider is preparod to outbid them 
adjoinitg should not doter t.1H~ Deputy Commissioner from accepting any fair 
field,. offer which they may make. 

Act.ion when 
the heirs and 
noighbouring 
proprietorB do 
not wish to 
purC~8.C. 

ReporL 1.0 
}' inancio.l 
Commie· 
eioncr. 

4!J:J. If the heirs of the original owners callnot be traced, or 
if th€y or the proprietors with a claim on the ground of vicinage 
decline to accopt the terms offered to them by the Deputy Commis­
!:lionel', the land may be put up to allction 01' dealt with as may appeal' 
advisable under the orders of the Financial Commissioner. 

, 
496. In llt:'lgotiations for the dispoHal of In.lld 110 longer l'P'luired 

the Deputy Commissioller must mako it plain that allY terms h9 
pl'oposes Hire Dot binding on Govol'n1lloq.t till they have been sanc .. 
tioned by the lfinallcial" Commissioner. III ordinarr cases it is 
ollough for bim tu note hib proposals ill tho last oolumn of the state .. 
ment proposing tho uddition to the lalld-ro"enue roll which will follow 
on the reversion of th~ land to private owner~bip. But if the area 
l'elinqtfRsheti is large, 01' If any <.louL~ful quostioUl:~ uriae in connection 
with its disposal, it is better tu deal with the caBO ill -. separato 
report. 
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Book IV.-Oolleotion of Land Revenue and 
Looal Bate. 

CHAPTER xv. 
COLL~CTION OF LAND REVENUE. 

497. There is nothing all which tho happille3S of subjects and 
the stability of Governments lll'lre depends then the way in which 
revenue is assessed and collec'ed. The old mJnarchy in }'ra.nce, 
which at one time had c)nferrtsd great prllctiaa.L benefits on tha.~ 
country, was gra.dually undermilled by its failllro to limit the am'lont 
of it, taxa.tion, to distribute it fairly ovor the difforent cla,s<js oE the 
community, and tu collect it withollt oppro3sioll, and at la.-;t foJ 
with a crash which shook tho whole of Europe, The m3asur~s ariopt. 
ad by the British. Govol'um.mt ill India. to sacur~ an ~quita.ble 
assessment of the laud revenue have been d'33Cl'ibdd el~ewhel'!J. We 
are here only concerned with the rag llatiolB for its cOU~C~il)U, a 
matter of equal importanc!3, and sOLnotim.H~ of eveu greater diffi mlty. 

498. The itiCOlll'3 of Inulun GJveruulJnto wh~th.er na.tivd Ot' 

foreign hal alwa.ys been lll!1loly derived from the ah.1.1 0 of tho PN­
duce of the soil which tho t)tato cla.ims 8.S its owu.'" It il) one of th9 
ohief dllties of the head of 0. cii3tl'ict to oo~ct ths la.'ld revenue and 
the local rate.t 'rhe Bacond oharge is levied 0.:::1 11 percentage on tho 
laud revenue, a.nd for pl'a.itical purposos is harJly d,stiag1tishable 
from it. The Deputy Commissioner is a.ls:) the C)lIeotol' of the va.rious 
taxes imposed hy the Government, but with th~ie thid hand.b~ok i:i 
no. co Dcerned. It ·will be neces:;ary, ho wover, to notice b rieHy hi::l 
duties in oonneotlou with tho l'eali~ilotiou of th3 ra.tJJ l~vieJ in lllclrDY 

distriots for tho UHO of canal wa.ter, . 
499. In some States undor native rulo a. fea~ing of kinship 

between the chief Ind his people or a. seuse of WI) ,knesi 011 the part 
of the former produced a certa.in maasurd of mJde('ati1u ill laud 
revenue collection. But if the rlller and his sllbjects were of different 
ra.oes or religions extreme severity wa.s often ~hown, u,nd a governol' 
who remitted his quota. regularly tQ Lhe King's treasury had littlo 
to fear from inquistions ~s to his methods of administration. Jafir 
Klum., whom tne Emperor Auranglieb mads S ubadar and Diwart. 
of ~ &ad Orissa, is praised by his· Muhammadan biugupher 
for his" rigid and impartial. justioe," &pd hi~ whole u.dtUiui~tration 

.. See Ohapter I of the Settlement Mannal. 
t "or the local rate see p~gratJb 01 of tho Settlement Manila!. No part of tlia 

"i~ om.'. 0lIl a-rasraPh 181) is now p&1d into the t.rea8ury. i'\)r the IMtba amI 
.1ll1je 0-. '" p&raIl'&phl 92-97 of the tJettlomQ.Q~ H&Wllal. Tho IlIPQtl OODWli~. 
~ _,.8 ~~1l0tn& witA t.Aoh' gollo~liiQD. 

Taxation the 
touo!3stou8 of 
good or bad 
admi nietra­
tion, 

Deputy Com­
missioDer re­
sponsible for 
oollooLion of 
land revenue 
o.bd local rato. 

Native 
meth'lds of 
colleotion. 
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ig ftated to I have It tended to the benefit of ma.nkind and the ~lory of 
the Creator. " Yeb the sa'1lC author tells us that this a.dmirable 
ruler, besides.. hll.ving defaulters bUlstinadoed and in winter stripped 
naked and sprinkled with wa~l', forciLly convertipd them with their 
wives and children to the Muhammadan faith But the husband 
of Jafir Khan's g'l'and-dal1ghtor, Saiyyid Raza Khan, who was Naib 
Diw(1n of 13l'ngal out-l1eroded Herod. The infernal pit, IDockin$'ly 
called" Baikutlth I' or Paradise, into which he th1'llst de£anlting 
Hindll zami?ldrtTs and officials, is g'l'aphically described in a 
}'ersian narrative translated by Mr. Gladwin and quoted in the 
second volume of Haringtoll's "lmemontary AnalYElis of tho 
(Bengal) Laws aud Regulatiolls."* Of COUl'se everything uopended on 
the character of the govl-'rnol' for the time beit1g, and all wore not of 
above type. GOY(,1'110fS ha.u a.. direct interest in extending cultivation, 
and men like Diwan /';awHoll Mal, thEl great r('venue farmer and 
govcrnor of the ~outh-W estern Panj~h under Maharaja Ranjit 
Singb, who combined self-intercbt ,,,ith intelligonce A..ud resolution, 
c:>ulu become rich tbemselveb by pl'ol1lotiug the uevelopmeut of the 
territories under their coutrol. But w]Hle the Diu!an was fostering 
agriculture in one part of Ul1jranwu,la, Haja Uu1ab Singh of ,Jalll~u 
was ruining the people in auother, and the beneficent governorshIp 
of Misr Rup IJa1 ill the J alalldhal' Uoab was prcceued aHd followed 
by the short-bigbted oppression of the She-kIts. 

Grave defects T' 1 
of ear 1 y 500. Nutn'c l'U ers Were moro prone to Sl'rew the revenue Ol11; 
B r i .. i II h of landholders 1)y personal indignities 01' bodily tortolre than by tho 
mpllth~8 of threat of depriving them of their lands.t 1£ the cultivator was clriveu 
co echo D h j k I' 1 f 1. • r 1 1 • away t ere was no one to lJa, -e 11'3 pace, I)f tue pl)SSeSSlOll 0 anLl 

was not coveted l)y thOR,) who did not (h'pelld on it for their liveli­
hood or were llot a.tta.ehea- to it hy tbo tic') of long possession. 
\Yhcl1 tho Ea&t Inclic1 ClllUpalJ.Y becamc ro:;pollsiblo 1'01' tho GovCrJl­
llll.mt uf Deugal Ulld o[ the Upper ProYiIlCO~ tho l't)gulations i~~ueJ 
reg.udillg the' eollectiou of hmd rcvenu\~ were dominated by tho 
feeling ~at it was at Oll~C more lngical anu lUore hnmane to recover 
arl cars by proceeding agaiust tho land than against tho person of 
tbe landholder. '1'h9 power gi ven to the Collector of confining dO' 
faulters wa:i carefully guardpd and limitod, but public sales of land 
were extremely common null tho law in itt] actual working involved 
the greatest lJard~hjp to the landowners of the COU1)try.t "hesa evils 
had been laid bare and rC'llledied before the annexatJion of tbe Panja.p; 
and the collection of revenue in this pruvincE'1 while orton too ngid 
und .u:.echanicalJ has rarely Loan open to more seri0UB reproach. 

-----.------------------------------
• P~e8 352-354. Harington was Pre8ident of tho a,unoil of the Voltage of. Forti 

Willi'lID and an officer of largo aUlulUilltrative experience. The sicond vollUlleofiAi. 
book was publi8hod in 1815. 

t See fift.h Report of Beloct Committ.e~ of the nOUS8 of OOmlnOllS, dawd SSt,h 
Joly 1812, qooted 00 page 30L of the second volume of Hariogtoo's Anal,II .. 

~ It was ll.ot 110 much the fault of the law, whieh did not difter w{del, 'from. 
tha t at prellent lD force, as of the officers who s.dminilt.erad it. It ia h",d for u. wl~h 
more than a century ot experience behind us to realin the d.i.Ilou1U~ Of o •• ~ • 
wor, dealing witj DonI ~dition.. ' 
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501. Tho land rov~nuo of a holding or of an estate being a ReveDU a 
cash commutation of tIle right of Government to a. share of the first oharR_ 

on prodllco of 
orops grown uPQn it is properly deoll}l'~(i to be," the first oharge Up?U bnd. 
the rente, proBt!1l, and produco thE'reor."7(- It l~ tho Deputy (JommIS-
sioner's business to safeguard this rigllt. WitllOnt his consent no 
coort can attnch the H rent~, profits, or pl'()(lnco" until tho ('urrflnt 
la.nd reVentlO and nny ar renrs thHt may ho dnc lrave beon paid.t 
Orders issued by civil and crrntinffl ronrts for the nttachmont of 
land, or any intereRt in lana, or tho produce of land, must be address .. 
etl to, and executed by, the revenue depat'tment.i 

502. It seomed at one time natura,l to £'nForce the Goverumf'nt 
lien on the produco by making the instalments of land revenlle ftlll 
due before the crop~, from which th fly were to bo liquiuatc'd, W(>l'O 

cut. This plan in prnetlCle lut to great ahus('s and waR giV0U up 
eight or nino year's before the annexation of the Palljnb. InRtal. 
monts are nryW n.rrangclI so fL9 to become payahle shortly nfter the 
garnering of the crops. Tho nnmbol', (latf'fl., and amounts of tho 
'nstnlments are fixed at settlement with the approval of the Financial 
Commissioner, and are ofton id('ntical 1'01' all the estatcs in It trrh.'lif. 
If experi('nce show'l clearly that the H,rrangetnpnts originally 
mado n1'O unsuitablo for auy estate or glonp of e8tatcs, the Ueputy 
Commissioner sllOulJ no~ hesitate to u')k to havo them changed. § 

503. 'rho joint and several re~}1011siLility of all the landowllel s 
in an estate for-the paymcnt of tho whole land revenne assessed npon 
it is emphaticallyassortou. ill t,}10 (3 I st section of the LRnu ReyenGe 
Act. Each sbarel101det is therefore liablo not ouly for the uemanu 
due on his own holding, l)qt a,l~o for any arrear that may ari'3e in 
l'ol'lpect of another holding. If he hapitcne rl to he the only solvrnt. 
landholder in the estate, he could raise no legal ohjectioll to an 
01 der that he should him!-.elf pay tho whole balllllct'. In snch a Cabt) 

the holdings of the defaulters would of courso, if he so wished, be trans .. 
ff'rred to him for. a term. II Whf'n an estatoconsists of twotor 1110re 

recognized sub·divisions (patti8 or taraj's) the joint and several respon-
sibility- for an arrear arising in any particular sub-division should in 
the first instance be enforced against the shareholders in the sub-
division, and not against the whole community. 

504. The c~mrnunal bond never in fact existed in some parts 
of the Ponjab. Where it is a mere fiction of our revenue syst~m, 
and estates are only artificial g1'0UpS of independent holdings, the 
enforoement of common responsibilIty, though legal, would not be 
just. Everywhere the ~endency of our rule has boen to promote 
indi,idualism, and the.intrusion of st.rangers into villago communities 
has in Il'la.:r~y places weakened the feeling- of corporate lifo and dllties. 
A revenue officer in his dealings with estates shou1d do what ho 

• 

• ! Act XVII of 1887, Section 62 (1). The sections quoLed in this ~!\pter are 
'/iioilj Of A04: Xvn Qf 1881. 

t _~"o1l68 (I). 
: $.otilOD. 1"1. 
"11ltot.t~. (1). See also PllraJfaphs SU·1Sti8 of Settlement Manuaf. 

11 Set ,.,....ph 'aa. -\ , 
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call · to check' tl1is pt'orcss of disintegration. As far as possible 
villagf' COll1plUnities should be lef$ to themselves. AI Tllomuon 
remarked:-

H So long as the Governt!ent revenue is punctually p,aid, it 
is most impOl'tant that the Collector, as So fiscal officer, shonId abet&in 
from all interference . .• '1'he grpat uesire and object of the Govern­
ment is to teach the people self-government... They should 
be instructed and encouraged thus to conduct their affairs, and by 
pllllctual payment of the Government demand to bar all direct 
illtElrtorcllcO ou the part of the fiscal officers of the Government."* 
Where default occurs Inoompt action is of course required. If the 
arrears canuot be recovered from the defaulters themselves the 
moasures adopted for their realization should be so framed as to 
assert tllC principle of common responsiblit,y. 

Headman not 505. It is tllO duty (,f tho village headman to collect the revenue 
to be made from the landowners and pay it into the tahBil treasury. But if 
Boa.pegoa.t of he can show that he has doue his best hud fa.iled, hiB responsibility the com-
Jllunity. for an arrear is no greater than that of the other members of the 

Sharebolders 
mUlt not be, 
allowed to 
pay direct. 

The village 
~·hatat/1ml. 

Dntiel of '/iat. 
1l1ari in con· 
neotion with 
lacd revenlll 
oollection. 

brotherhood, and he should not be made the scapegoat. 

{)06. A slmreholder who is on bad terms with his llOadman 
sometilllf'Fl tries to p~\'y in revenne rliroot either ill cash or by money­
order. Hnch payments should invariably he refused. The grant 
of revenue monoy-orders to any ODtJ 'Jut a lam,bardar is against the 
1'ules of the Postal Department. ~. 

607. 'ro aid tho lahaildar in keeping an eye on the collrotions 
Ior each estate a separate village account of demand and reCeipl:i 
known as the khafa'nni is kept.. up by the 'tahsil revenue accountant 
{)r ua8il-bal'i navi8. t 011e large sheet is allotted to each village, and 
these ellootS hre bound together in one or. more voluwes. At the 
top a statement of the demanu arranged under various heads is enter­
ed. As it is important thn.t the tah8ildar should be able to see at a 
glance tlfe whole of what he has to realize from 'each estate the 
demand is shown not only on account of land revt'nue, fixed and 
fluctuating, but also on account of different items of misoellaneous 
land revenue, such as tirni and talabana, local rates, canal 
water-rates, and so on. III fact everything should be p.ut down whioh 
the estate pa.ys into the tahsil treasury through its headmen. 'I'lla 
rest of the sheet is occupied by the collection statement. Under 
each item of demand is shown eaDh receipt under that head with the 
date of payment. At the end of the year each column should be 
tot~lled, and any unpaid balancos' should be noted. Such balancee 
should ue carefully shown under the proper heads in the khalau_" 
of the sucoeeding year. • 

508. It is the duty of tIte patwari after the hha,if ~t 
inipection is over to give the headman a list, known as the lard dnal 
bachh, showing the demand due under different heads (land avenue, 

• Tbomaaon'llDirectiolll for Colleotorl, edition of 18&0, pangn.ph 86-
t See paragraph 689, 
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local rate, etc.) from the owner of each holdinr.* This liat is 
brought up to date and corrected, if necessary, after the ram 
girdawari. A fresi Jist will always 1>e required where the instal. 
ments for the two harvests aro ~ot equal, or where· tbe 
demand iR a fluctuating one ase,essed by the application of 
acreage rates to the harvosted area. Tho paf'U'ari is bound 
to help the headmen by explaining the accounts, and by 
writing, if required, the l'ecoipts to be given to the 
share-holders.t But be is forbidden to ba"e anything to do 
with the actual oolleotion or handling of the mOlloy. He should givo 
each headman for presentation at the tah8il a momorandum ('arz 
irsal) showing under the proper heads the amounts to be paid in. 

509. . Ar:,ived at tho tah8il the headman shows the 'm';~ i,'sal to 
the revenue acoountant (wasil-baki navi8) , Ha.ving asc~rtained by 
reference to the village 'khatauni, jf nocessary, the proper distribution 
of the amount tendered, t tllC reVf'nue accountant E'llterR it under the 
proper heads in thl.3 foil and counterfoil of the receipt register (da~hila, 
bahi). On receiving the money tho tahv-ildar or lalu~il treasurer 
signs both copies of the dakhila, with a note of any deductions for 
short weight or false coin that mny bo requireu, '1'ho signature of 
the lahsildaIJ< or naib talu'lilrlar must next be obtainod on tho foil and 
couuterfoil. '1'he da;,hHa is then handea to the .~;'yahl! nnvis w ho~m 
business it is to write up the daily cash account (8iyaha) of tho tahs-il, 
The payments made should bo entered under their proper heads by the 
siya.ha nat'ill in tho· cftRh account or 8iyaha and the 'U·(L8il-baki-nal·'i.9 in the 
khatauni. The tahsil(lar',q signature on the dakhila in the authority 
for the entries in th~ ,q-iyah{t, and th~y must not be mado till it ha~ 
heen obtained. 1'he siya,ha.ntlv';'s should sign both foil and counterfoil 
of the dakhila, a.fter which the counter foil should be removed from tho 
register and given to the b~adman, § 

510. TahBil."] at head-quarters havo no separate treasuries, ane! 
therefore no tahvildar and 8iyaha-nav'~~. A headman bftinging 
money to such a lah8i.l presonts his 'arz i·rsal to tho tlla.'dl·baki 
navis, who prepares receipts (da~hilas) in tripJicate, signing them 
himself and obtaining the signaturo of the tah8ildar or naib tahsil­
dar. The head!Dan is se~t to the district office treasury with the 
money and the tbNe copies of the receipt, He presents them in the 
first instance to the treasury accountant, who, jf there be no objection 
to the receipt of the money, init.1Als the three copies. They arc next 
presented by tbe headman to the district treasnrer, who reoeives the 
money, enters the amount in his cash .. book, and signs in full the three 
copies of the dakhila after entering in pach any deduction for sbort 
weight or bad ooin which may be necessary, The three copies are 
then brought back to the treasury accountant, who enters the amount 

---------------------------------,--,.. lAnd, Revenue Rola 58. For entries of the (lemand by the fai1Vari in the 
OW-AWn' ,lWWCt.a books 8ee La.nd Revenue Rules 64. 66. 

t Beoelp' forma are included in the parcha books which every landown6l' is entitled 
iio ha.e-Land Revenue Rule ~'-

: W"~.1 part; of tbe total dema.nd fol' the harvest on account • land revenue 
~ CHtII & ~ in at one tim~ it is the role to olear the account lor cues first 
~the WaaGe to laud revenu .. Sa.bsequent p&ymlnt8 can then be credited whoU .. 
\0 Mb4 ,.,... . .' <I 

. f ~.eral Letter No, 66, dated 98th March j9Ol, see a1eo J'iDaDcial 
:0 ............ &ft» Letter No. 8U6. elated alat J'ul11901 
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in Ilis cftRh-book and compl(\loq his sign&tittl'e on the three oopies. 
Olle copy hp retUl'ns a.s a receipt to the hea,dman, first obtaining in the 
case of su.ms of HR. GOO an~ upwllrd~ the signature of the treasury 
officei', the second he fonval'U~ to tho laluttldar when tho, accounts 
of the day are clOf:jed, t.he third he keeps for l'ecord in ~h. treasury. 
The fir~~, third, and laRt column of the dakhila register shtmld be 
fillod up by the 1/Ja8il·l,(tkl:·navi.~ when the clakl1ita is iS811ed, and the 
romaining columns when it ri~ received back. Enquiry should be 
mad(\ about any cll1.7dtila not returned by the treasury on the sa.me or 
the following day. Where the Government treasllry is managed by 
tho Bank of Bengal, a similar course is followod, the triplicate da~hila 
being presf'nted with tho money at tho Bank instoad of at the 
district trpn.snry. * No daily cash account or .'dya,ha is sent it by 
head.(jllul·tol'S t({hsz:/s, hut a daily abRtract (VIi8hIl.YI1·a) of the entries in 
the dakhila book lllHh'r each 118o,r1 of acccnnt is sent to tho district 
treasury where it Rhoult1 be carofully oxamined to see that o.n items have 
heen duly credited in the t"casury accounts. No copy of the Y08hwara 
is kept at, the tahsil. 

i111. 'rlle headmen, when thE'Y hring in the revenue, are often 
f'xpected or ('()mpl.'lled to givc small dOllcours to members of the tahsil 
establishmellt, especially to t,ho rovenllO accountant. Tah.~l(larg 
~h()lIltl he mnde to under!ltand t 11 1 t, tholr own credit is involved in 
~ ~()pping this prncticE'. Depn ty Commissioners, who wish to do so, 
am ailowf'd the opti'Ju of iutroducing tho R'ysteTll of payment of la!l(l 
revenne into the trf'asul'Y without pro~audit by the 'lI'asil- halJi-1'/,awi.,~, 
Acecl'ding to this Rystetn it iF! cf.;!-;ontilll in th~ first place that R COl't'ec.t 
ki8f·bfl?llH qhollltl ho supplied to overy patll'ari for paeh of his villa.ges. 
'Vith the [tR'liKtantce of tho kistbanrli pahNu'i may be e,xpectcd to gi.ve 
correct '((1·;.ir.'ml.s to each headman pa.ying in an inAtaJmeut of land 
rovenue. rpIHI porAons tend pring pHyment "ill thon take the 'arzir8al 
with tho l1louPY to ho paid dir(lct; to tllO treasuror, who will at once 
Tf'ceivQ. the money aIld sign a reoeipt all the back of the arz-iraa. 
This will then be t a ki'l1 hy tho headman or person ~ paying the money 
to the R1:ynha-nat·t'1 and 1rasil-baki-navi'l, by whom aalchilas will be 
prepared in the usual way. The boadmen can also protect themselves 
by sending the; money to the tahsil by revenue money-orders, but in 
some casos they are probably afrajd to ofiend the tahpil ttafi by adopting 
this ex:p~dient. It is best to leave them to choose whichever mode of 
pq,yment they prefer. It i~ a. pity to discourage them from conting 
penonally to the tah8il. ThHre are some advantages in their doing 
so, and no hardship is involved if thoyare not rmbjected to needless 
delays or illegitl exactions. . 

Payments to 512. After the Jand revenue of any harvest ha.s become dne an 
~; ~;~~~d of payments must be credited against the demand on acoount of that 
harvest, not harvest. It is only after that has been fully sa.tisfied tha.t money 
in liquidation received caL. be employed for the reduction of ba.lanoes outsta.nding-. 
of atre8l's. from previoDs harvests. . 

---_- --tl.: c ti .. 

* Accountant.General'. Letter No. 156, d.ted SSbh M:af'Oh l~ iQ 
Fi.anow OOUlmieaioller'. Oircular Letter No. 8$16, cSated Jlat Ju1.1l9Oa. 



175 

518. It, was formerly the rul~ to allow large assigne~ of lan~ 
re:venue to take it direct from th) hea,<.lmen. This pri-viiege was 
oftOD. abused and ha.s been withdrawn in ma.ny oases. It oj1.n only bo 
oooti·nued if the a.rrangements for rooeivjpg the money are satisfactory 
to the Deputy Commissionrw.* It shoald cease where the jagirda1' 
makes it an instrument for illegal ex.actions or for putting presure 011 

landowners to transfer tllOir la,nds to himself. But wher~ he acts 
fairly and the landowners have no valid ground of complaint it is 
harsh to deprive the a'5S1guoe of It privilege which he g.reL'1tly 
values. The collection must be m~Lde from the headmen ana not 
direct from the landowner~ .. A Jagirdat Ca.Ullot. of courso ~mploy any 
of the coercive processes to be prc3ently uescribed. If the reven,ue 
is not paid to him at the pl'Opel' timu he can ask the D..3puty Commis­
sioner to c?llect it for him, t 0/' with the assent of the Deputy Oom­
missioner 'he uau sue the defauHet' in flo ~'eveQue court t. Where the 
revenue is realized by the Deputy CommiHsioner for tho Jagb'dar 
a. charge of 2 per cent" known a,s hkak·'td-tcth8ils, i~ made to cover 
the cost uf caUection. § 

514. Failure to pay tho la.nd revenUll hy due date may be eitber 
justifiablo or unjustifiable. Whore it is justifiable the domand should 
be either suspended or romitted. The circumstancE's uuaer which 
relief should be given in one ur uther of thei::le ways are described 
in the l1ext chapter. rrhe rost of tho pl'(~8allt chaptor deals with the 
action to be takon hy the Daputy Cornmissioller La recover' urrdars 
which have not ~een, and in his opinion ought not to be, ::)usponded 
or remitted. 

515. It should be au invariabl<3 rule eithor to colleel the 
demand punctually or to 8u~pel1d it regularly. If each instalment 
is not taken when it fa,1ls duu, tbe provision of tho law which 
makos the la.nd revenue a fil'st charge on the produc3 of the 
harvost becol1los a dOil,j-lettor. Tho money-lendur takes froUl 
his debtors tlw gmin which should have been sold to pay 
the State its share, and tho landowners in the ond h&\'o to 
contract fresh debts when they Ilro at bsL pt'ossod for payment. 
Every tahsildar must und~rstand this, but many of thom a.ct as if 
more delay in enforcing a claim which must ultimately be mot wore 
a, boon to the defaulter. 'l'he moans which the Deputy Commissioner 
possesses of deteof!ng unpunctuality aro de!cl'ibed in the X. Vllth 
chapter. II 

• 
516. It Defaulter" i~ defined in the L loud Rev-enue Ac~ I1S 

meaning It a person liable for an b,rr~ar of laud loeveuue," ana as 
including" a person who is rOAponsible as surety £01' tlie paymcn~ of 
the arrear." ~ The definition has a wider scope than might at first 
sight appear. Reading it with Section 61 bf the Aot it is clear thl:~t 
-,--_....... I ~_ 

• Bee Section 6' of Act XVll of 1887 and La.itd Revenue Rules 223 (1) \c) and 
('0 att(t\H,. • , 

t ktld llet'enuo Rule 226 (11). 
";~1l"7 (8) (p)o£ Act XVI of 18S7 s.u~t St.lotion O! (&) of Aot XV II of l8S7. 
§ l:'.it..a .,'VRne Rule US (ii). <. 

U .. }:*DRr" 502. 
'I,.~a a (8). 
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all the landq"tIlens w au Gl:)tato are defaulters if an arrear acorues 
in'respoot of any particular holding. In practice the milder coercive 
processes, whioh are all that a1'O usually needed, are direoted either 
against tbe owner of the holding in respeot of \Vhioh the default 
arises or against his headman.\, 

517. A hoadman, who has shown proper diligence, can obviate 
the risk of proceedings being taken agaiust himself by applying to 
the tahsildar or Deputy COlDm~~sioner for assistance. * Applications 
will not be entertained if the arrear has been outstanding for over 
six months unless the lambardar satisfies the revenue officer that the 
delay in realization has not been due to his own negleot. If the 
applica.tion is enterta.ined, a date is fixed, a writ of demand is served 
on tho defaultor, and he is summoned to appear. t If the exititence 
of the arrear is proved, an order is recorded stating the amount and 
tho person from whom it is due, and the duty of recovery is trans­
ferred from the hea.dman to the tahsildar. 

518. Such is the prescribed procedure. But when it is clear 
that a headman withont any apparont reason finds difficulty in 
inducing his co-sharers to pay their quota, it is a good plan for the 
tahsilclar or his naib to go to the village aud find out what i. the 
real cause. 11 he sees thnt the re£ul:lal is duo to private enmity or 
jealousy he I!;hould uphold the lamuardctr'8 authority by convincing 
tho defaulters tha.t they themselves UJro the persons whu will sufter 
by delay. If they assert that they sLlspect the headman of misappro­
priating the money he collects and arc a.fraid to ontrt:.st him with it .. 
he I:lhould realize the revenue at once through the lamuardar and tell 
him to tako it the tahlJil. 

519. Misappropriation by a needy "headman is unfortunato1y 
no rare occurl'ence. Having money in his hands he finds it 000-
venient to pacify his private creditors at tho, cost of plunging deeper 
into debt a month or two later when the lahsildar insists on. payment 
of the Government demat-d. Whenever misappropriation is proved 
the hea~mall should be dismissod and the Depl1ty Commissioner 
I:lhould con::;idcl' whether it is uxpedient also to proseoute him. 
crjminally. 

520. 'rhe legal processes for the recovery of alTears a1'e-

(a) by service of a writ of demand On the defo,glter 
[Sections,67 (a) and 68 and Land Revenue Bules 
238-241] ; 

(6) by arrest and d..,tention of the defaulter (Section 67 
(b) and Section 69 and Land Rtjvenue Rules 246-
248] i 

(c) by distress and sale of his moveable property and 
uncut or uhgathered crops rSection 67 (oJ and 
Section 70J ; " 

.. Section 97 a.nd Land Reveuue ltule 248. 
t WtDd a~no,,\le iule »44. 
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(d) by transfer of t,he holding in respect of which the 
arrear is due [Seotion 67 (d) aud l::ieotiop. 71J; 

(e) b, attachment of th~ e'!!tato or holding in respect 
of which the arrear is duo [Sections 67 (e) and 72 
and Laud Revenue Rule 249]; 

(f) by f)'Jlllulment of the assessment of that estate or 
holding [So("tion 6' (f) and Hections 73-74 and 
Land Hevenue Hulee 250-254J ; 

(g) by sale of that 8sta.te or llOldmg [Section 67 (g) and 
Sections 75.76,79-96 and Land Revenuo Uule 255]; 

(h) by proceEding against other immoveahle proPerty 
of the defaultol' [Section 67 (h) and 77], 

j!'or det,alIa of the procetluro to be followed in connoction with 
each of those coercive prOCeSliO'l reforf'l1ce must be made to tho 
sflctions of tha Land RevEnue Act (md the rules above noted. 
A. persoll against whom proceedings aro tukAn for tho recovery of an 
arrear may, if he denies his liability and pa,ys under a written 
prot~st, sue in tho civil court for a refund. 0)(-

521. A writ of demand is known as a Hdaslak." It is little Illore Writ of 

than a reminder, It shows the amount of the al'rear, aud requires the demand. 
pel'8on addressod to pay it together with a service fee (talrtbana) of 
tw~lve annaB inta.the tcthsil hy a certain da.te. Writs are sen'ed by 
a special staff temporarily eng'aged fol' the purpose and the is!'!uo of 
many dastaks may m~all more to a villagt1 than an audition of 
talabana to thtl lu,nd revenue. demand. A writ ma,y be addressed to 
the ac~ual defaulter, but it is uf:lually directed to his headm~m, unless 
the latter has made an. applicati8n uuder S~ction 07 of the Land 
Revenue Act.t It can be -Issued on any day after the dtl,to ot the 
insatlment, but it is proper to allow a few days' grace, and tIllS may 
reasona.bly be extepded to a fortnight where, though thero *0 two 
instalmentA, it iR the custom of tho estate to pay the whole dema.nd 
at one time. There ig no legal objection "to tho sell ding out of 
repeated dastrzks, but only a weak lah8ildar would think of doing so. 
A tahsildar can issue writs of his own authority. I f he has his 
tahsil well in hantl he ought not to find many neoessary. Any tend .. 
ency to I1S9 too freely this or the next form of coercion, which are the 
only two which a tah8ilda1' can put in force himseif, can easily be 
checked by the Collector, as thu tahsilclaj' sends in monthly state-
ments of writs and warrants issued. • 

522. The Qctllal defaulter or the headman who rapresents him D t ti 
may be arrestod and detained at the tah~,--it or district office for tell de~:~t:r~ of 
days.* He may be released on ba.il being given that he will not 
absent himself for certain hours daily' daring that period.§ If the 
arrea.r is not pa.id by the end of the term the Deputy G~mmissioner 

• 'Ieot;1ou 18. 

1
8ee~Ph61'. 
8eotlon 69 (2). 
Lt.d ae"Dut Rule UtJ •• 




