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ren to the wost of Rhe Bias, and held their estates on condition
of " furnishing ehorsemen in tim® of, war. Obher jagirdgrs of the
Cis-Sutlej States had receitéd their jagirs as rewards for serviges
retfdgued to the LahorecDarbagp # e
Orders issued  8B.c Lord{fa.rdinge’s orders® gardin%.thejireatmentof revenue-

.

¢

by Lord free tenyres‘ia thp Trans-Sutlej States may be reproduced as they were
» adopted with some emodifications im the instructions given by Lesd -
Dalhousie to the Board of Adnfinistration after the annexaion of the
rest of the Panjak. , He prefaced ,thel rtiles which he laid down by
remarking “ there is certainly no reason why wehould maintain in per-
getuity analienation of the Government revenues which would noé have
“been mainfained ‘by the power we haversucceeded. * * * *
All” grants were resumetl by the Sikh rulers at will without reference
to the terms of the grants whenever State exigencies or even
. daptice dictated. .Op the death of fhe grantor they lapsed asa
matter of. course and were efly repewed on payment -of a large
nazrana, efjual in sgme insfances Yo many years’ collectiohs * *
The decision of the «Britigh* Government on th?ﬁf’ claims will give a
permanency; validity, and valne to the «#bnures hitherto unknown,
e nobwithstanding sanads frofn Native "Goyernments of perpetual
release from all demands which the holders know mean nothing.”

« 8
* The rules, seven in number, were as follows :—e

“ Lst.—All grants for the provision or maintenanch of former rulers
deposed, or former proprietors dispossessed, to be maintained on their
¢ present tennres in perpetuity.

“2nd.~All endowments, bond fide made for the maintenance of

» “  religious establishments or buildings or buildings for public accommodation,
.Y tope ma.intained‘ % long as the establishments or buildings are kept

up. -
Rl . s o " : & i y
p “ 8gd.~All persons holding villages ar port:oxfs of villages free.of rent

¢ or money payment; and for which no service was to be rendered, by grants
made by Maharajas Ranjit Singh, Kharak Singh, or Sher Singh, to be
. ' maintained,in“their héldipg free of rent during their livesp egCh casedo be
open to the tonsideration and orders of Government on ‘the death of the

holder, to be decided accopding to its merits.

o -

* & Ath—All &persons holding land or grants as above, subject to &'

W payment of nazrana, peshkash, or the like, to hold for their lives, subject

‘ ¢ to the payment of quarter jama, and, on the death of the holders, the land
Xhe to be resumed or assessed at full jama. 5 o : :

“ 5th.—All pérsons holding land for which seryice 6f any kind was to
b6 rendered tp the Sikh® rulers,including Bodis and Sodhis, Wi we
- oxpected to perform religious services for the berlefit of the douore, to hold
for life subject to a payment of 4 jama, the casetof cach such tenure to be
Xeported for the oonjderation of Governmgnt on the death of the holder. *

. “ Gth.==Gra 4"’!“ made by persons not having authority to alie-
5 n&hﬁleﬂomnmanbrevenum%obemgd, vu:g : ty f. e

: “ 7th.—Whera no ¢anad exists, a holding for three g ik
© stitalo 1, and entilo the Loldar o hayo his case. adjudionted
G i Mo RN T O T S
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® 87, Jagirs in the Trans-Sutlej States which the Aanoentg;of Treatment of |
existing | holderse h8d won By tRewr swords before dMaharaja jib {ogies in tenct)
Sipgh _establish&d his ascendamcy Jre knotg  as “‘Cofquest yuq! ﬂ“ﬂ?‘.!
Jagirs”’ In the oase of the asfignmeggs held by, the Sikh Sgrflars :
o in the plains the Elioy’at first followed appeurs have been toe
resume a portion comidered equivalent to the militaly servide, which
wam no longer required and to maintain the remainder® for® life. A
large number of these life teputes wgre afterwhrds reconsidered in
pursuance of orders passed i 1§56 and were ultimately released in* o
perpetuity, The squesfion ther! armse whether stclessioft should be
econfined to®the heirs of the person in whose favour the perpetuity
_grant’was made or of the person in possession «yhen the first en-,
quiry after annexation tdok eplace. The  latter alternafive ewas
adopted, and it was decided to apply to the Trans-Satlej Conquest
Jagirs the following five rules, which were modelled on thoseslaid
down some years previously in the oqge of the Ois-Butlej Jagirs :—
: {4

“ L—Tht no widow shall sticceed to a jggir share. i

“IL.—That no deaosndants in-the female® line shall inkerit. .
“IIL—That on failure ”E.p direct male heir, a coMateral tnale heir may
smeceed, if the common gncestor of thq deceased and of the collateral
claimant was in possession of the share®at or gince the year of prima
“investigation of the jagi®tenure, which in the Trans-Sutlej States is ordi-"
narily 1846, « e :
“ IV.—That alienation by a jagirder of portions of his h8lding, whether
to his relations or strangers, shall neither be officially recogunized nor offwially e
recorded.
“V.—That one or more sons of a common ancestor in possession at the - -
geriod of the first investigation, being entitled to the whole share possessed *
y such common ancestos, shall be held and be declared ®esponsible for ‘the
maintenance of widows lpft by deceased $rothers, who, had ‘they lived, ‘ )
.

-

« would Rave shared with such son or sons. ¢ ; o,
The gjagirs of the hill Rajas of Kangra were upheld in_per- i
petuity- '. . . 0.. o >

Assessments in territory, west of Bias, f' .
88, Whan the agpexation of the Panjab was proclaimed &n Treatment of

the 30th March 1849, t:g; members of the newly coystituted Board assignments
* of Administration were instructed by Lord Dalhousie that ¢‘the ::mt:%t?gc'
- very first object to which they should direct their attention was %
the determination of all gquestiens affecting the validity of grants e
to hold land rentérec’” ‘It was oBvious that anbexation must be *
followed by a great réductionin land revenue sssignments. THe
British Gevetnment®had flo need of the military ‘contingents of the
Sardars and it paid 1ts seevants,by dfafts upon the ‘“treasury. But be-
sMes this, it was a fixedspart of Lord Dalhousie’s policy to lower thee
position of great Sardars, and to trust to the contentment of the common
people and to the presence of a sufficient military force to secure the
mnl ‘developmen# of the neweprovince, Of the twe great

~ brothers who were the leading members of the Boa%d of Administration,
_ Sir Hedry Lawreace acceptdd with reluctance a policy which
iffored widoly® from his own views, hile Sir John ,;;awr%tqe' i

ib:h’mmehow himself conviuged of its soundagss. This i




a
m{,\ot the p to"dlﬂoussd'.he merits oE the course .wluoh wo,s .osuany :
foligwed. ?l; ough to ngte tha.t the settlemm& niade was ;mt in fact
illiberal one. is also tlie gase %hat men’s faithin this, as in

) Lord Dalhous’s's policy, was a gogd deal shaken by the
events,of 185 and that in many-cases the ‘bngmal conditions of the -
- jagir grants to leading families ifi the Panjab® have been revmed a8
: opportunity offef‘ed in a generous spiyit.

L%

i~ r"’
Lord Dalhou. 89. Lord Balhousxe laid down mpha.twally that “$y our occu-
sie’s views. pation of the cGuntry, after the avhoie Sikh nation had been in arms
against us, we have ncquw‘ed the absolute right of congquerors and
would be justified ifi declaring every acre of land liable to Govern-
ment ‘assessment.” He ordered the wesumption without exception
of grants held by mbn’who had taken up arms against the British
« Gevernment, whether by choice of compulsion. He repeated Lord
Hardinge’s description of the msecu?lty of the tennre of jagirs under
the Sikk Government and of ¢fle incgeased value which ~the decision
of tWe 'British . Government’ would give to dny assignment
* that was maintained. “Every assignes ,whose tenure was upheld
was to give up all deeds of granb‘f"hloh he held from former
Governments and to receive instead a sanad from the Board declaring
. that the assignment was the free gift of the British Government.
Hxcept in a few special cases the jagirdars were to be deprived of all
police powers, and, every assigned estate was to be assessed ““so that
the jagirdars or other holder should not be allowed to rack rent his
tehrants or derive more from the land tha.n would be taken by the
Government whose place he occupies.”” Where grants held on
condition of service were maintained a cash commutation for the

% aid whxch was no longer required was to be fixed.

0e

i 90. Lord Dalhousie reproduced Lord" Hardinge’s seven rules
b;ﬁra"'ﬁ'ﬁd thh soriie - modifications, and added one of his own. In the ﬁrst rule
for the words “on their present tenures in perpetuity ” the
werds “on their present terms subject to future: diminution
after the ‘denth f incumbents” were substituted. ‘Thls alteration
was not without significance. To the second rulé a rider was added
“ providing for the reduction of endowments which appeared to be
“ exorbitant,” and it was remarked that “ when granfs of great value

have been conferred for the maintenance of the State religion . . . .
. they should be resbncted to & smaller amount from obvious motives
. of political expediency.” An additipn was made to Rule 3 to the effect
that long occupancy would of course feccive the consideration of
“Government. f alterations in the other ruies were only verba.l

The additiénal rule was as follows ;— St biice

e Wherednef.a or others hold laids renf free, which were mot
¢ Maharaja Randit Singh ox, any other ruler, but wpn by tHeir
" own swovgl ‘they will deserve consideration, and their cases should be
ot specially repo w Go nment with the Board’s recommendation in
o - each case. sz cases not provided for in the foregomg rales
- to be reporud par&tely to Govammant for specml ox'dars.” g
- Lord Dalhousie added :— , R
| “Should cases of individual hardship arise from a a&m obmum
o‘! Mqlbl, ‘whether from mdgmm, mﬂrmtty, ago, ur uﬁﬁhe Governor

7 b et
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~ Ceneral, op such Iwink. represented, %ill be happy to relax the severity
b ralesor oonfof a Ee.nsida upon #ho opfalt” g W

» . . - .
. 91 Incirculathig thase instruction¥the Board of (dminremion Jpeructions
remarked :e— . Wl h Amn:-i:tdro:

2 i | o .
= (@) with reference to Rule& that religious endowments shonld “**
be upheld in perpetuity subject to the g®od behaviour of
~ the grantees and eorMitignal on the incgme being devoted ~ °
A te the object® originally proposeq by the grantor ;

*(b) that the third rule should usually be held te,apply to,grants .
made by the thfee eMaharajas mentioned before their
accession, or by other Chiefs before their time ;-

- (¢) with reference to th& 6th and 7th rules,that aﬁsignmex‘ntl" .
unsupported by sagads @we held under invalid sanads
grinted by kardars, mawxims ,and the liké should,
nevertheless, be maintained fer the lives of the present e
occupants $howo possession was of lgng stemding, and

% that unbroken odeupation df 20, 25, or 80 years whether =
by one individual or for two or more gen&rations, should
entitle the bwolder to a life interest ;  °

(d) that grants of recent' date should, when the occupants -
were old, or infirm, or for*any other reason objects of
charity, be maintained for life ; i ®

(e) that where a jdgir had been confiscated because the ~ .
jagirdar had borne arms against the British Government, .
+ all granis wade by him to his depefelentse shonld at ol
onceebe -regsumed. But in geases of small assigoments
“ « of long standing, special recommendations to maihtsin for .
life might bg made if the holder appeared to be entitled =~ *
'to.this indulgence ; .

. L of ah A
(f)'that gremts of land free of assesSment énjoyed by the
" headmen of villages if supported, by sa/mu%a Were to ba
. . upield. If ¢hey had been enjoyed for many years and
the amount was not excessive, they were to ®e maintairted
- for life, or, at any rate, until the revised settlement, even . o
. though no sanad could be produced ;

+ (g) that lands Beld revenuefree by vitage servants, if *
" the amount’ was moderate, weresto beupheld until th®
« revised fettlethent ; .

v 7 .o i - s g
% (h)"that the tenures und®r which gardens wese held were to be
b " liberally dea® withs and if swpported by valid sanads, er ®
e possessed by several generations, were to be recommended
: for maintepance in perpetuity. b resunfption was, resolved
op, settlement was to bb wade with the ew-mafidar at .y
« the ordinary village rates, and not at garden rates. -
- Where the grant was new, and the garden existed

before it was made, it was to be resumed and the land

o the bostjedvantage. e -

e
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Ohaudhri's 62, Shortly affer’ thée Board directed that,indms or money
inams,  allowanoes enjoyed by leading members of village communities before.
annegation should e upheld” fsr life, subject to good behaviour.
" On the*death di the dfuimdarithe indm wag td ba continued to his
#n or resumed Yas might seem ‘vxpedient. The indm was to be
'o‘onsidered( ase, rémungration. for service to Government and to th%
; -« village community, ‘and the possession, of it entitled the holder to ba -
; called chaudhri.® G ) . )

C . % ;
Grants to 98, -Lord Daltousie’s second mle( put religious establishments
takiyas.  gnd buildings for public ascommodation on the same fooiing, and
directed the maintenance of their endowments for as long as The
establjshnfent or buildings were keptup. Jn 1858 the question

was raised whether these orders applied to Hindu dharmsilas or to

the small roadsifie fakiyas occupied by Muhammadan fakirs. Sir

s John E;Imwrence ruled <that excepy in special cases grants in support

of such buildings should not be relaased in perpetpity. The

reasons he gave are cha.ractenristic, and are worth quoting— -

] : . .
®  “5th.The Oligf Commissioner cannot ad=iit that the existence of
euch grants does not encofirage mendicancy,?but further considers that
the existence of these fakiyas has oftén a mischievous effect. Doubtless, men,
g who are now fakirs, will, for the most part, remain such ; their idle habits
will prevent their taking to any honest or respectable mode of livelihood.
; But there will no longer exist the same inducement for the young and
active Lo join such people, and the number of their disciples will, at once, fall
coff. The abolition of monasteries in Protestant countries caused that class
of men to disappear in a few years, and so will a similar system operate on
 the communities of fakirs. In the North-Western Provinces, where such
. endowments are rare, the number of this class bear no proportion to those
existing in the Panjak,' where they have been fostered,and cherished. -

“6th.—~The people are very zealous, no dopbt, for the support of
such endownflents becanse ‘they cost them nothing ; but if their zeal is
¢ genuine and sincere, they will support the fakiyes themselves.
overnment have "sacrificed much revenue in reducing the land%tax, in
. 8 abolishing customs, and giying up vexatious cases of vurigus kinds
which the pesple are well aware of. We can, therefore, afford that they
shoyld murmur a little at the loss of their takiyas. . i
“ 7th.—The Chief Commissioner himself has hever looked on these
places ‘with favouri 'He has had personal experience of their gross abuse.
< .As a magistrate and criminal judge, he has often known them to be the

o

€

&

resort of thieves, robbers, and murderers. The whole olags of fakirs he

3 believes to be a bane to the country, . * 60
. “8th.~The Chief Qommiusiox;ar, moreover, does not understand
how a takiya of the" character of thatin Ohamysri conld afford to feed
travellers ; eight rupees per annum wounld not go far in this way. He
believes that the hospitality of the occupent fakir is almost always
ll;gttpd to the feeding of his owa class, andthat he does not do more for
other travellers than give them a little water, or perhaps, in especi

anses, a fow whifls

, Hor agres to ‘reconsider similar

e

£

cases of the kind in_tho

~ case : his hukah. Such being the Chief Commissioner’s’
AT %%aguw opinion, he cannot’ advocate the release «of the land in

)

4
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94, "The uiry regarding all sengice ‘gnz:ts . d all zgw Tho jégér
ol 5 and. L | 8. e A2 S
consisting of ::oqh' more estates was earried out bw a npecial{’ﬁoer, enquiry,
Captain Bechet. The .final omlers Hi*these casée were passed y the
Governor-General. [This, which, golitically spegking,, was® the
. important part " of the investigation, was carrigd out promptly
- The Board ordereM that the emquiry concerning Whe,smaller grant
should be conducted by District and Settlgment Olicerh, and the o
Work was mainly done by the’latten. 1t provedg lengthy business

but was“nearly complete,, ejoept as regards the frontier districts e
in 1860. . o . 4

. L .
«95. Tt was found that in jdgir estates t}ﬁrg.were plots of land Jd:":ﬁ:.;:m
for which revenue was paid neither to the jagirddr hor to (ro¥erngent.
The Chief Commissioner ruled$n 1854 that #llssuch tenures should be
investigated, and order passed for release or resumption. Whep apy
such grant lapses the. benefit* accrues to the iggirddr and not to b

Government. There are somg excepsions to this rule, which will be
noticed later on. AT

. LY -
96. In the firsipRanjab Administration Report, whjch was issued ﬁog‘:;'i:i‘;:
in August 1852, the revesue-free agsignments ®and cash pensions
svhich had been enjoyed under the Sikh Government were classified

as follows :— g . .
-_ (1. Military.
2- Oivil- "» .
“Section I.—Service grants ...4
: 3. Feudal. -
.
. 3 L 4. Househdld, . .
. % (& Stgt:e Pensione:‘s.. 0 :
i o AEERRN 6. Royal Lades. .
L ubo...lli-—Persanal grants .4 o Fugaily Praviian, - 3 A.
. .
# 8. Allowance to influential
: . . KA Landholders.
9. Endowmentfd. 4 i
“ Do, 111 —Religious grants ... { 10, Charitable. -
v . » - °
: Gin e 11. “Holy meh” * 2
gt (ki

97, The Board asscribea the manner in which they had dealt ¢ of
‘with tl;e different classes of gases ™ » x 5’5".‘:‘., .

.
®  “ Wor those grants, which in cashy or in land, are allowed if ;‘u“::.
- cgusideration of long service, the following rules have been adopted :—From
twenty-five to thirty years’ service, entitles $he party to one-fourth of his |
emoluments ; thirty *to thirty-five years, to one-third; thirty-five years ta
to forty and upwards, to one-half ; but the first natned period, viz., twenty-
ﬂwi’%y years, has generafly been diminished to fifteen years, in favour

X
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¢ %In Che classified ule &.gmnts, with regard, to ;luqq 1

d 'Qt,h;?tn‘dy,ognnu Military and Civil servige, it will be remem

C

previous to annexation tiese grants wergthiefly'in lieu of salaries ;
the late Dagliar troops weafe dilkanﬁnby the British Government some

.

foy of the regipients &ere t into British employ, and the remainder
were p?mio% off on the one-fourth, one-third, or ofte-half the grant, as the

o

case hight be* If the grant was" found to be a guperannuation allowance,

" it wan maintained in fall. The same principle obtained with the house-
~ hold grants held by #he attendants of the sovereign. The feadal grants 8
" “No. 3) were heldby the great barons .and the dignitarigs of the State.

"These’ grants are partly feudal an(l partly personal. That portion of

the grant which was conditional dh the furnishing of & contingent would be
resumed, and the horsemef] would be generally discharged dnd pensioned
under the rules already given. But a portion of the grant was gbnerally
en allowance, personal to the feudal clief, and this portion would be
“maintained to him for life,and a portion to his legitimate male issue in
perpetuity, either in virtue of prescripiive possession, or of the grantor’s
‘authority, or on spegial considerations'of family influence and antiquity, or

!of indigidual character and alrvices;, With regard to State pensions

(class Nb. 5), the grants V{ere maintained for life of incumbents subject to
diminution after death. Inthe case of the royal ladies mostly widows of
Mabarajue Ranjit Singh, Kharak Singh, ang,Sker Singh, the landed grants
‘were not maintained, but a meney commutation for their lives was effected.
The family previsions (class No. 7) are allowances to the heirs or veldiives
of deceased chiefs, soldiers, or servants of the State, granted by our

predecessors, and confirmed by ourselves. They are subject to resumption:

or reduction after demise of recipients. Among thé grants which come
under the general denomination«of personal may be noticed “ the inams”
(tlass No. 8). This term was, under the Sikh rule, applied to certain
deductions made from the revenue of an estate, in favour of some village
chief, called a chaudhri, who, by local knowledge, aided the revenug officers
in ascertaining the resources of the village, and in collecting the taxes
*and alsocn ther preservation of order and harmony. The agency thus
secured, and the influence thps enlisted on the side of the local authorities
werg ifipertant. The grants have been generfilly maintained during the

_ lifetime of the grantee, upon the condition of general servicé. In the

conducting of the new system of settlement, which chiefly werks through,
popular agengy, the chauwahris have made themselves mpost Ziseful and their

ines may, for the tuture, be turned to good account in the detection and
prevention of crime, in the management of disorganized estates, in the

arrangements for thepublic convenience, such as the furnishing of supplies
and carriage,repair of roads, and the construction of useful works. :

“The endowments mentioned in class No. 9 are both
secular and religious, for the support of temples, mosques, places
of pilggimags < and devotion,« schools, village inns for the reception
of travellers, paupers, and strangers, generally of a monastic character.
These institutions are ornaments to the villages ; they have some architec-

~ ‘tural pretension, and being embasomed in trees, are often the® only shady

b
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spots in the neighbourhood. They add much’ to the comfort of rustic life
and keep alive a spirit of hospitality and piaty cris. | the wgricultural
people. The endowments, though occasionally red in amount, have

on the whole, been ed with liberality, and in confirming them the
 affcera hae maialy the utility and eficiency of tho institution,

ificant in amount, have been maintained

ol ik arigioal rnior mighthave beva tho. hoadian of Voo
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¢ The gragts ta objects of charity, or to » of ity
froqRently bosn paid iy ans, s a mimth’ag b-n:. gt vaden
the denomination of pgnséop. In regardeo the charitable ggants, indeed
with regard to all grants the tenor of garagregh 56 of &he Governmest
letter® has been observed ; and the rigour of*the rules has%heen relaxed ine
favour of parties, who, fsont * jpdigence, i ity, afe, oresgk,’ might® be
ﬂtting objects.of special indulgence.” s : : .

Q8. It is interesting to observe the view taken by Sir Jehn Jaw- Soeial,

rencew year and-a-half later of the savial effects of the pplicy described of - maYrc s
S@TN ¢ i st o el dedin 5115

% The settlement of the onntry. is!»y the present date A ing*its_solid
andpermanenif‘proporﬁionse; the transition ise:;u nig ﬁ:ﬁ%ﬁﬁd the
~ country ® becoming the Panjah of the British power. “Ihe feudal nobility
* of Ranjit Singh, the pillars of hi# Siate, are tending towhrds ipewitablp °
decay. ' Their gaudy retinues have dxsaﬁpeared; thteiw city residences are
less gay with equipages and visitors ;e their country seats amd villas are
comparatively neglected. = Bat the ®British Government has done all f& ° .
consistently could to mitigate their reverss, and render® their decadence
ual. They weceive handsome pnsions, or they retain for theif liyes a
moiety of their landed grants.  When any of t{fem hate been i‘udged to
possess hereditary claims, e - fair ghare of their landed fiefs has been *

1 teed to them and their posperity in ?grgetnity. 'Phey afe treated
with®considerate respect by the servants of .the Governmept; they swell
public processions, and attend at cerembnial darbars. The sons of this
" nobility and of the gentry #enerally are seeking Government employ, and
acquiring a liberal edtcation. Their retainers similarly enjoy the bounty
of the Government, The numerous depengdents of the late »égitae are also
provided for. Not only are the royal widows and their attendants being .
cared for, but also office-bearers of the Court, the chamberlains, the mace-
bearers, the soothsayers, the physicians, the savans, the musiciang, the men-
in-waiting, are all borne on the pension rolls of the British' Btate. All
these classes naturally sink into obscurity, and though. everything 'like, e
splendour has vanished, ye? it has not been succeeded by povérty Pand the
multitude, which furrounded and supporte®the throne of Ranjif Sinigh

i

and his sficcessors, exists in substantial comfort. sk .

“The priestly classed have also every reason to blegs  their ne
masters, The ®ikhyholy places bave been rergypbotqd. , ,Theb:gﬁ;%gtjlpu{
Nanak, Amritsar’, Tasn Téran, Anandpur, retain % large portisn® of the
“endowments which a Sikh Government had lavished on them. Iiberality ,
‘has indeed been extended % all religious characters, even to mw% t
friars and village ascetics. These people have been allowed, by th ﬁ::.
sands to retain their petty landed grants on a life tenure.  There is hardly
‘a village mosque, or a rustic temple, or ashaded tomb, of which the service
is not sngported by afew fields of xent-free cultivation. These classes,
though they will not pec®me®extinct, wil yet greatly dall below their *
_present numbers when the existing generation sbadl hayp passed away.
‘Fn the meantimg they are kapt contented, and _their indirect #fluence on
 the mass of the populaion isgglisted on the side of the @overnment, * #

e “Amopg the agriculturists tbe influence of the chaudhris is on the
decline. They are a species of locl chiefs of principal resident gentry,
~ who,ander the Sikh régime, aided in collecting the revenue, and enjoyed ]
~ many privileges and immunities. Many of their priveges are main- é
_ tained to them but, as their services are longer required, their power s
 is ontheysane. The undne power of the headmen alsoover the village |
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X wunities hes befn curtailed ﬁt;bzirlegiﬁmiev ko, -we arsepate.
U tives onpe‘tmm‘;:%»od, has been strengtherad ‘gnd defined. *  *7

. n 99 Fu 1852 thegéoverﬂon-(}eneral ruled that when a grant was

‘ Mﬁnigmigneq ip perpetuity 75 lapsed to Goverament on the failure of

provided for 1ooivinya male issue in the line of the orjginal grantee, that is, of the
::nﬁ?‘::g: ersop,{z whom tha British Governmeny had oonﬁrn;edA t'he’ grant.

" cheirs,” infortunstely, the original ogders releasing these jigirs pravided for
* ... their contifuance in favour of ¢ male issue” or £ male heirs” or
© “lineal hgjrs.” The fact that(his might inyolve the frittering away

among numerous shareholders of a revenue which undivided might
have sufficed te uphold the dignity of the head f a great family was
. gither unneticed or disregarded, The efforts which were subse- -
¢ quehtly made to correct this niistake concern all large jdgirs through- -
out the province, and, before referring to them, it wiﬁ be convenient
: « e to describe the origin and peculiar features of the jagirs of the Cis-
! Su?lej and Delbi territorjcs.

- Assignments in Cis-Sutlej Bta,te:.

History of 100. e jagir tenures of the dfftricts formerly known as the

. jdgér tenures Uis-Sutlej States have a history of their own. No better account of

of Ois-Butlej their origin can be found then that given by Mr. Kensington in the

S gy Aui:)ala Grazetteer ” which is reprodaced in the following para-
graphs :(— ©

The Bikh “The storm burst at last in 1763, The Sikhs of the Manjha country
couquest, - * % * #* gombined their forces at Sirhind, ronted and killed the
Afghén Governor Zain Khan, and * * #* occupied the whole conn
to the Jamna without further opposition. ¢Tradition still describes how
« the Sikhs dispersed as soon as the battle was won, and how riding day
' *  and wights éhch horseman would throw his belt and scabbard, his articles
of dress and accoutrement, until he wa¢ almost® naked into successive
villages to mark them as his.* The chiefs hastily divided up among ‘them-
selves and‘their followers the whole countiy to" the Jamva, and asserted
» themselves as rulers of the people. In a very few cases such as those of the
Saiyyid Mir of Ketaha and the Raipur and Ramgarh Rajput Sardars of
Naraingarh, and the Baidwan Jat Sardars of° rar, the indigenous
leaders of the conntry were strong enough to hold their own after a
fashion, and to assimilate their position to That of their conquerors. Eise-
- “ where the'Sikh rule was supreme, and the experience undergone, by the ,
( - people of the district at the hands of these merciless invaders has left its
mark on the country to the present day. )

Statootooun-  ‘““The history of the next'forty years is ‘mado up of the endless petty
try wm. warfare of sthesee¢ independent Synkh chiefs a.mt?ng themselves, except
biefs ~ were when & common danger banded them "to rbsist tlio encroachments of
m under ¢ho moro poweeful States of Patidla and Munimé§ra on the north, and Lidwa,
Seoiien Pr% Kaithal, and Thénesar on the south. Each ge family and each group

: of feudatories strong endugh to stantl alone, built itself a e
; ~centre from which it could harry the whole nei hood. m"{, * these
~ ~are still in exivtence amd a marked feature of the district, recalling |
s ~ extraordinary lawlessness of a period when literally every m
. was turned against his brother. Noattention was paid to
the British Government, which had fixed the Jamna, as the

Bl
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¥ Ouuaipghams History of the Bikbs, page
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for political enterprise, and 1t i believed tha# profounBest “

vai.lggyboth».u to the constitutioh, the ught% m?;o she politio;i‘l? mm *

the supposed rulers. AW A & ’ !

2 %

Ld
“@From 1806 to 1808 thé posifion rapidlyschanged. On thefne hand  ©is.S u%lej
the Cis-Sutlej chiefs themselve® were panic struck at, the sudde® danger chiefs taken
«threatened 4 them by the rise of Ranjit Singh’s power from beyond tH® under British
Sutlej. 1n the three successive years 1806 *to 1808 raids Were made b f;gg‘f’m“ -
Ranjit Singh in persdn to Lndhifna, to’ Ngréingarh, and to Xmbala. f %
was openly announced by him that he ihtdnded Swallowing wp %he whole
country to the Jamng, and it wa8 realized that one power and one onl{
conld prevent dis immediate success. On the other ha®d, the Britis v
Government feared a new danger from g¢he north by a combindd invagios .
Hf the French, the Turks, and the Persians®and it was basbily decided to *
&ive up the Jamua as the boundary, and to trust to the new pripciple -of
alliance with a strong. buffer State at Lahere. At the same time it was * °* .
ized that Ranjit Singh was himself a souroeg)f danger ndt t8 be despised,
and, with the Governmgnt in this mood im 1808, an impulse was eaflly
iven to the policy of active interference by the arrival at w Delhi of a
| g:!pntation reprosented by Jind, Patiala, and Kaithal,® to invdke assistance
| for the Cis-Sutlej States. * * *®* Tt was apparenily sesumed”’ that
the whole territory to the Sutlej was parcelled out ampong a few leadjng States X
.~ of the same character through whom the country could be strongly governed, 0 i g8 u t lej
and the efforts of authorities wem aimed at the two-fold object o(,v on the one chiefsbrought
hand, securing an effective alliance with Ranjit Singh and on the other, ex- wuder British
tending Britiai protection to these lesser States ranging from the Jamna {mo?m” i
. to the Sutlej. The overtures were eventually successful, and a definite -
. treaty was made with Ranjit Singh on the 25th April 1809, by which he
surrendered his new acquisitions south of the Sutlej, 4 and bouud himself
to abstain from further encroachments on the left bank of that river. The
' treaty was followed up in May 1809, by tbe celebrated proclamation of - Py
' Colonel Ochterlong, on behalf of the British Government to the “Cis-Sttlej
chiefs. This proclamation beginngng with the quamt wordjng that it wae
clearer #han the sun and better proved than the existence of yesterday *that o
the British action was promp the chiefs themselves, is” given'.in full
* % % at page 122 of ‘the Panjab Rajas’ It includes  seven ghort
articles only, of whicH* N&. 1 to 5 are important; Nos.el to 3 limited
| Ranjit Singh’s power and dedlared the Cis-Sutlej chiefs sole owners of their®
| possessions free of money tribute to the British; whide Nos.4 and 5 = ¢
required them in return én their si® to farnish supplies for the army, and
. to assist the British by arms against enemies from any quarter as “occasion
- hight hereafter arise.f :

‘ “JIt is impossible to read the history*of these transactions without _.
‘{eaoei;g,thsttho overnment were ‘in ﬁality ta a most important step gﬁj%h?; :
almost in the dark. Instead of finding the Ambala tertitory eunder the poy — wnder.
‘control of a few cenjraleStates,* they* soon realized that they had given it stood when
aver for ever to hordes of adwentuners w&th nd powers of cohesion, who p r o be etion
i g » was granted .

x LA T L] O v
Maroh 1§08, The exact date is of somo importance. g
There s 10 menbion of this {n the treaty, but the rook on which the ®negotistions ' ‘
foundered was the unwilli of Ranjit Singh?give.r up toz:;:)'h-hﬂej 4
weh 1808, He retained the territory conquered up to :

) r“fﬁw , hich resulted in with- .
pril 1609, and the  pro it Mahara]

1 w ateins ‘in ‘xﬂ !.:,,:"qm‘ Uf ,* P“"l!"".yv 1
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; ‘of %He courtry to fhe utmofit 1‘limiﬂ§ 0 :
Thg first point was egily gettldd by a%sharp reminder given in a supplement- =

o  affy pibclamalios of 1811, * that every man wonld hdWe to be content with what
he held in 1809, and that the Brifigh Governmentawonld tolerate no fighting

‘themselyes. It was, however, found thatas a fact the so - Ois-
* ¢ Sutle; Sovereign s‘at:l were mgxrest:nt:.ed. as farﬁas Azxaf;h e o%onoemd,
- by some thirty getty rulers with es ranging from @ver villages,

» zd by a host pf 1 fraternities c{mprising many hundreds of the rank
and the file among the followers bf the originak ooanuagors, who had been
quartered over the gountfy with separate villages for théir maintenahcs,

. and who wergall alike now vested with anthority as indepenfient rulers
by tfle vague terms of the proclamation”of 1809. "Published works have
nowhere 'very clearfy recognized how sorely the Government repented of its

. istake; but there seems ne doubt “as to the facts; and it is not to he

: wondered at that Sir David Ochteflony should have privately admitted
to the'(fovernor-General in 183 that the proclamation of 1809 had been
based oL an erroneous idea. ¥ o

Relations * of “ From 1809t 1847 persistent efforts’ viere made to enforce geo
mbﬁzﬁ government throfigh' the Political Agtzn'.g;‘t'e at Ambala among the endless
Ois-8uole § semi-independent States. Therecords of the time bear witness to the hbpeless
chiefs  ‘and mature of the undertaking, They teem with references to the difficult
fnuﬂﬂéi“"anquires necessitated by the frequent disputed’among the principalities, by -
W""'u;o’ ‘their preposterous attempts to evade control, and by acts ef extortion and
and 1847570 oiolont erifne in their dealings with villages.] Year by year Government ‘was
¢ driven in self-defence to tighten the reins, and every opportunity was taken to
strengthen’its hold on the country by enforcing its claims to lapse by escheat
on the death withont linell heirs of the possessors of 1809 or their descend-
: ants. It was thus that the British districts of Ambala gradunally grew up,
c's «each sucgessive lapseé being made the occasion for regular settloments of the
village reventes ‘and the introduction of direét British rule. At the same
time  Bovernment scrupulously observed the engagements of 1809, and'
i with' the exception of the prohibition of internal war by the prodlamation’ of
1811 the powers and privileges of the chiefs remfined tntouched. Each chief,
, great and small ‘alike, had within his own territory absolute civil, criminal -
i and fise? juiisdictior? subject only to'thetsneml authority of the Agent to
the Grovernor-General.  No tribute was taken from them, and,though they '
were required-‘in the‘case of war to aid the Government, yet no special
pontingent, was ‘fixed. The right ¢f escheats was the sole return for its
protection which the Government demanded. " Throughout a long period of
¢ peace, during which, while north of the Sutlej every vestige of independence
k vanished before the encroachments of Ranjit Smgh, the Cis-Sutlej chiefs

o enjoyed a immunit, m invagion, -and retained undiminished
P néh{uof‘m% "Aftéi-yﬂhrtygm-aix ym,"with “the emi.ifﬁoﬁ of a few

States which' sed from failure of heirs, each chief still found himself
the ruler of the which he or his fathers had held “at the time when
: ' they passed undgr British protection, ~ ° ° A
Misoonduet “In 1846-47 a fresh stop had to be takén owing to passive obstruction
o Die-Butiel or open hostility on the '&po! the chiefs when called on to sskist the

; * Government: with 'supplies and men during its campaig t the
| s Trans-Sutlej Sikhs -in 1845. oalumionm’hlzgvm:ourro'lv!‘lbyu osting  their

T e

Oonipave paragraph 60 of “ Karnil Gasatteer,”
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or the benefitg secured unti tion of
d, Throughout the war fow of the chip d:g. their loyalty more
. conspicuously than by ghstaining flom open ion. - Their preyigu8
~~ gonduct had not been such asso encourage the British Gbvernment inits
(i ﬁ}i’gybw&r&s ‘them. AMMmost withoutiexception they had abusdd its
. indulgence, and made the 'aequr'i;gé of its protection a means 0’ extortion, ]
_+ and excess of every kind. There®was nothing whafever to admire * °
" in the interna? management or all sinistration of their® estates, as was ;
. amply testified by the universal s#tis¥actjon with which éhe pepsahts of .
- those estates, yhich from ttme to time ha lapseg, came under direct British
~ © mbnagergent. It has beén well said ‘that independence for these Sikh

- chiefs had no nobler significange than the right to d¢ evil wjthout
L res;rucr: :n’d to-oppress the people who were so unforjunate as td be their
».~ Bubjects.® . B B b

o ¥ ] : : iR
.« %Having thus already lost the confidogee of the Government, the Sikh Chiefs and’-
. chiefs in the Sutlej Campaign forfgited &1 claim to consideratign. It fraternities
was seen that thé time had arrived for the imtroduction of dweeping reduced to
- measures of reform ; and the Government unhesttatingly resolved upon aﬂ} ‘:.:ﬁ:.“‘
° reduction of their privilegeS. ®everal important measuyes wewe at once B i
- adoptpd. The police jurisdiction 8f most of the chiefs was abolished, the .
existing system being most ufavourable to the detection atd punishment '
- of erime. All transit and cgstoms duties were also abolished ; and thirdlx, .
. a commutation was ageepted for the personal service of the chief and his
' contingent. The despatch of the Governor-General, embogying this
resolution, was dated November 17th, 1846% + The only States exempted
. " were : Patidla, Jind, Nabha, Faridkot, Maler Kotla, Chhachhrauli (Kalsia}, -
t‘ Raikot, Buria,{ and Mamdot. With these exceptions, the police jurisdiction
I was made over to Huropean Officers. The Political Agency of Ambala

#3.0

£

was transformed into a Commissionership, under an officer styled the ‘.
Commissionér of the C€is-Sutlej States. * % . ¥+ ® o Af the* bl
same time the mores serious s offenders in the campaign of 1845 «were

vieited with signal punishment, Their possessions were condisdated to it
Government. * ., * * o . %+ Agregards .

minor chiefs®imilar severe measures were considered unnecessary, though
the majowity ¢ h#tf n®t shown their loyalty in 1845 ingany moxe cbggpicuous .
way thhn in not joinink the enemy, and for a short time an att&mpé was
made to leave them the unrestricted right of collectigg the revenne’of their o
villgges in kind as‘hitherto. ® It soon, hpwever, became apparent that the
chiefs, deprived of their police jurisdiction, were unable torcollect their
®  rovenue. A proposal wastherefore made for a regular settlement of the g
- land revenue, Bat before final orders had been passed upon this point the
o 2nd 8ikh Campaign commgnegd. It*ended in the annexation of the “
. Panjabpand in the remeval of the politictil reasons whifh®had «hitherto
complicated the question of the amount of power to I left ® the Cis-Sutlej
. chiefs. In Jan® 1849 it was'accordingly declared that, %ith the exception
~ of the States already mtnfioted, al]l thd chiefs should® ‘cease to hold
~ Boveweign ‘y‘d’vem, should losg all criminal, civil, and fiscal Yurisdiction, and 3
- +should be considered as no more thun ordinary subjects of the British

AR . TR e . ; . »‘ i ;
* @rifin’s “ Réjas of the Panjab,” page 200, Rd. II, M : .
Pages 191197 of “Réjas of the Panjab.” ; : : :

} ie. Dinlgarh. If lapsed in 1851, Mamdob was pot brought under protection
' ,“Mm-ot the Nawdb mmgon‘ away in 1856 on account
o jagir is held under the torws of o sanad granted in 1804

’ and Sanads’, Volame IX, pages 65 and 199, .

o
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Wovernment in tRe “posséssion of, certain excepti | privileges’® The -
regenues were'still to betlm&q, but wero to be pﬁBﬁﬁ Officers
pud under British rales. o WG MR T Lo The final step
nepessifated by the march of egents wis taken ip 1852, when the reVenne

¢ settlement begun for British villpges in 1847owas Extended to ~the villages
of the chiefs. # Thereafter the chiefs have ceased® to retain ‘any relics of
bl their formé&* power. * * % ®  # They have sunk to the
‘position of jagirdar¥, but as sych retain a right to the revenue assigned to
g them jn perpetuity.” ® ! °

Commuta- 101: Th® ddmmautation for the military service required by the
::‘:;f.‘;;‘;‘;" 5th clause of the Rroclamation of 8rd May 1809 was fixed at Rs. J6
e  per mensem fgu every horseman, and Rs. 6 per mensem fer. every
footman. = This, howgver, was chapgel in 1852t into a drawback of

2 annas per rupee of revenue in jagir estates. This is the general

¢ rate, but in some cases 4 annas and 8 annas are taken, and in a few
jdgirs the comumitation was reduced to one anna on account of service -

rendertd in the Matiny. e 3

Pecnliar « 102.  The jégirs in4he Cis-Sutlej States are not the gift of the
m’.‘.’: ?ri’ British Government, as are those in thepatt of the Panjab which
a.ﬁ,,” 9" was annexed after the 2nd* Sikh Waf. Nor do they stand on the
same footing s the conquest jdgirs in the tract between the Biad and
~ the Sutlej, thb holders of which are dgscendants of men whe-

ther originally independent or not, were subjects of the Réjas of

Lahore béfore they came under British rule. But the Sikhs in the

@is-Sutlej States whom we transformed into jdgirddrs in 1847, how-

ever petty their individnal holdings might be, were in theory, and

to a large extent in practice, independent rulers, whose ancestors had

e come under our protection in 1809 with a guarantee that they would
= ‘“remair in t1® exercise of the same rights and authority ” which
they had hitherto enjoyeds, It was indeed proposed in 1846 after the

5 1st Sikh*War to déclare all the estates forfeit on account of the

laches of théir holders, and to re-grant thep under sanads " from the
British Government. But Lord Hardinge deemed it-impolitic to

. procluith toall Indic. the miscouduct of the Cis-Spulej Chiefs and
negatived the proposal. Ina sense then the® Uis-Sutlej jayirddrs

great and small, are°mediatized rulers, and little though they have as
@ body deserved at our hands, this fact shéuld not be lost sight of in

£ our dealings with them. . N

Olssifcation  108.  Their jégirs are of three classes—

of Cis-futlej (a) Lgrge estates. . ° il '
o (b) Paftidirijigirs. P Y
(ey ddri jagirs. Ncta

There is no difficulty as to' the; fneml'maaning%f these terms,
¢ though questions have arisen as to whether a particular jigir should
be put in the second or third class, &nd no"authoritative ‘list of large
o ~ estates has evgr *beenjdmwn up.f : R A
IR * Qrific's & Rdjes of the PanjaB,” page 109,  °
< T Government of ’s letter No, 1407, dsted 7th May 1852, In the c
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104,  Large estates are jdgirs possessed y indivedual Sard Aeaning

~ their descendants ard ﬁmlnd{n M Tl g 2

. ‘ ? # larder or smaller number of villages, large estates,
- The pattidari and 2dildiri jdgirs are held'sby fraternjties consim e
of the descendants of podies of hdrscmere who qverram the cgu ,ﬁ?;;:{,f"a
- when it was first conquere®, or who wgre called in latbr to ha?pn&\e Jdgtg,
original conquerors to ibld it. These fraternities divided ,amdngst
themselves the villages which they seized in horsemets sMaros.
Where they maintained or apqiired a position ifidgpendent of the

great Sardars their tenures are kipwn as pattiddar: jdagirs. Where .
their holdings were suboxdinate to thote of the Sardrs} who*claimed

tlee righ.t to 18pses of heirless shares, they were called zaulddri jagirs.

© 105. The best source of Mfogmation as to the rules goverhing Custdmary
the succession to the estates acquired by the Siklfconquerors of the f regnsting
Cis-Sutlej territory before we redybed them to the statug of jagirdarg to tenures
is Mr. (now Sir) Lepel Griffin’s “ Law Inheritance to Chiefships of Cis-Sutlef’
as observed by the Sikhs previous to thé ®*Aanexation of the Penjab ‘1“;:;’1" Infore
published in~ 1869. In the stormy years before 809 indiveual
ambitions sometimes madg short work of hefeditary* titles. But the ¢
conclusion to be drawn from Phe,facts whigh Sir Lepeb Griffir recorded
is that the real rule of succgssion was identical with that prescribed
by the customary law regulating the ddscent of landgd property in’
the Panjab. It was but hatural that peasants who suddenly found
themselves princes should apply to their conquests the only law of
inheritance with which they were fawmiliar. It is notewdrthy how -
often between the date of conquest and 1847 the title of a sonlegs e
widow to succeed to the enjoyment of wide possessions and authority
was admitted, when the right was overridden this was frequently
. managed in a perfectly legal way still customary thyonghout large e
- parts of thé Panjab by means of a Lkarewa marriagd® betwten the
widow and her de8eased hesband’s brothet. Infqrmation regarding
chistomary® law was mach more meagre when Sir Lepel Griffin wrote R
than it is nogv. Had it b®en otherwise he would probably have modis
fied magy of the egpressions and some of the conclusions in his book, j
and distinguishéd mere clearly between successichs whicli tcui® place
before the date of protection and those afterwards enforced *by the ,
conflicting decisidns of owr Political Officers. Definite rules have ,
been made to regulate the succession to pattiddri and zadldiri jagirs, _
. but “The Law of Inheritance to Chiefships” can still be profitably s
roferred to when questions arise as Po the descent of ““large estates,”

¢

~ 1686. The pattidiri ;@gc.r rules wilt’ first be explaified, and ‘the Ezttt';dri .
matters in which tho tenurgs of zaildars and of tife holders pf “large gir rules to be

estates” differ fom that of pattiddrs will then be noticed. oy
I vt . .

R AT S &
~107. 1n 1851 the Governtlent of India laid down the three sﬂo;“im
wing rules to regulate suceessions to hors:men’s ghares in patti- pattiddri jdo

M m Pt , j . gir,
(1).That no widow shall speceed, oy
etuent of Tadis, No, 461, dabed 126k Fobuussy 1601
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{ (2) that »o descandants in the fomalo lineshall inherit,
"¢ (8) that on failure of.a dirept fale heif, a oollateral male heir
« may $ucceed if thd common ancestor of the deceased*and
€® ¢  the sollatéral claimant was in possestion of the share at or,

. sipce the period 1808:09 when our eonnection with the Cis-

. o ‘-Butlej territory first commenced. *

Existiog ' Lord Dalhogisie added “'{'houng the rule now laid dogrn may be at
holers not varianee with the course which h#s Jbeen actually taken in many
'ntiﬂ"fh cases, the' Governdr-General wofld by no means d#sturb the decisions
under the  which have been given. ‘All parties who have receivéd pogsessioh
retain possss- from g British Qfficer should retain it fgr their lives, except females,
sion for their wko szon‘ld receive pepsions instead.” = This referred to a proposal
miind by the Board that widows and dapghters should be given money
5o seciite” ® gmsions, not exceeding half their husband’s or father’s share. In
pensions, it 1853 the Governtherit of India ¢lecided that a title in perpetuity could
females. not be atbquired through females, butrthat males who.had inherited

, through females would bb,left in possession of their shares for life. *

Son no 108. “The rules do nat apply to the cun {uests on the right bank
.f:p;ublz to of the Satlej made by Maharaja Rhnjit ‘éimgh, or his lgepemlenti
part of Cis- - Tatteh Singh, Abluwalia, of Kapurthala, before March 1808, which
;,;im'“',d they retained affer the treaty of 25th April ¥809 was made. These
after the 1st were annexed after the first Sikh War, and présumably the rules
Bikh War.  referred to ‘in paragraph 87 apply to them as well as to conquest jdgirs

«  inshe tract between the Bias and the Sutlej which was ceded by
the Lahore Darbar at the same time.t

B aibs o 109. The first of the rules of 1851 was seemingly not in aceord-
thprales, ~ @nce with custom, which would have given a sonless widow a life
interest ift her hushand’s share. Bat, if any injustice was done, it was -
redredsed by the Board of Directors, who ins1854 orfiered that widows
¢ who had been, dispossessed should have their pensions raised so as to
equal in valwe the jdgirs which they had lost; and that widows still in
; possession should mot, be disturbed unless they agrredcto take pen-
sions jn' lieu of their jégirs. 1 The second rule is quite consonant with
. customar'y law. It appears that political officers had in some ecases
contrary to that law reo?l%nisod thg succession of daugfbers and daugh-
ter's sons. The third role was that proposed by two of the three
. members of the Board—Sir John Lawrence and Mr. Mansel. The
President, Sir Henry Lawrence, preferred the principle which had
«  been followed jn.deciding the succession to the large estates of Jind
aud Kaithal, namely, that, without any reference to the state of pos-
session in ¥808-D9, a male descendant of the first conqyeror or oceu-
~pant should inherit all that had been agquirgd by‘?heﬁnadof the
family before the collateral branch split off from the main stock gnd
¢ became master of a separate estate. - ' o

. 110. Family custom is upheld asregards succession whe@il@;gg

custom up-  not conflict with thest rules. The custom regulating division

L

* Goverament of Tugis, No, 008, dated 10th Febraary 1858,
+ See howaver as to the Mamdot jdgr note to paragraph 100,
o 3 Dospatch No. 36, dated 29¢d August 1854, e 8
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between sons by different mothers known as schulavand® will, fpr
example, be followed where it i3 oshoWn to prevail in the particylar
family concerned. * . . i 4 N

‘ ’ » :
. 111. As the enqliry proceeded if became evidext that thb thtee sdian
rules sanctioned in 1881 did not completely cover the \ground; and r:mm
eightgsubsidiary rules proposed by Mr. Edmotistone, the Commigsioner tioned, in
of the Cis-Sutlej States, were sanctidned by the Board in 1852. 1 These 1852.
are reproducell ia Appendix IIT tp Barkley’s Directions for {estle- A
ment Officers, It is,only necessary tosquote four of shetn here—

(#) That & specific order of Governme.nt., evdn though opposed
to the principles sand rules now prescribed, shalt avgil
in favour of the party concerned and his lineal male heirs.

(b) That the official and reeorded declaration of the Politidal * ;
Agant as to the personin p#sgession in 1808-09 ghall be
accapted without question and sucpession continuct accord-
ingly. , . i g .

' i »
(¢) That alienations b.y @jagirdar er pattddar *of portions of his
" holding, whether to his relations or strangers, shall neither
be officially rgecognized nor officially recorded. .

* (d) That one'r more sons of a common ancestor in 1808-09
being entitled to the whole.share possessed by *such com-
mon ancesto™ sball be held and be declared responsiBle  *
for the maintenance of widows left by deceased brothers,
who, had they lived, would have shared with such son or
sons. 3 .

5 1 L * . " .
112. To enspre the carrying out of {he third of Lord Dalhousie’s | .

rules, the Settlement Offier of the Cis-Sutlej States was erdered to ﬁ'::::"m_

investigale the state of, possession in 1808-09 and to, draw up a ddri ja;;rc at

genealogicaktree of every family in occapation of & share ofea lst Begular
- pattidige jigi, teacing the desceut of existing "holders gfwmthegft’gi:f-g:m- y

persons in possession at that period. “ Family,” when used in States. g

connection with a Cis-Sutlej jdgir means a growp consisting of the

male descendanits of the hb%der of the jdgir in 1808-09.

118. At the Revised Settlements. of Ambala and tabsils of
Thanesar and Kaithal and pargana Indriof Karndl, made by Mr. jsrregister

« Kensington and Mr. <Dguie the jaYir registers of thege two districts of Ambala

~ were seratinized, and® new, registers in ?more compact and convenient jnd Kemnal at
form were drawn up., These include all the threg ‘classes of Cis- timente it
Suatlej jagirs. ®The conditions of each jdgir with a xoference to the '
or%r rmining them, afid thee rate of the commatation paid to
GoVernmemt were noted. » A genealogical tree of each family showing *

- all exjsting descendants of the person in possession in 1808-09 or
other date which determines the right of succession, and a list giving

0y

.f‘

ﬁemmvof‘ each of the sharcholder of 1888, with the fraction \

Muummmamm known respectively v

~ chundavand and pagvand or bhaiband, see Glossary. m Crlae et ol 5+ o
“}\tMI‘W&M.MMJmM. T )
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rdpresenting his sMare gnd the value of that fragtion in money, are
inqlndédhi?the' new registers, ‘and ¢a_simpld method of regarding
successions andq iapses ha& beenc provided. 'Thé rule of snw?nion
folljowed where therecare soms by two or more, wives will be found
« recorded in tg‘xe'registera. . .

o

Rules wegard- 144. “As already indicated, the only real difference between a

ing saildari pattiddri and a ¢ zdilddri jagir is‘that lapses in the former benefit

Jiggrs. Government, while lx;pses in the lettgr accrue to the holder of a “ large
estate” It wa$ ruled in 1852 at Mr. Bdmongtonels suggestion—

(a) That th® en(i;:iry then being made into pattidaes’ jagir
© 0 .
A ¢ . tentires should not exterd to the possessions of the
wailddrs ‘of dependents of an individual Sardar, during
the life-time of such Sardar.

(b) +That on’ the “estat of that Sardar lapsing, the possession
¢ © of his zailddrs should be’ enquired into, ascertained, and
g 4 retorded, and that from and after the date of the
o lapse of the Sardar’s estase,“lapses of the zailddrs
shares and succéssions to‘the same should follow thg 1st
and 2nd of the rules prescribed by thte ordeis of Govern=
4 ment), No. 461} dated i2th February 1851.

115, The wording of the 2nd of these rules isnot very explicit,"
the 2nd rule, hud it seems clear that Mr. Edmionstone’s meaping was that in the case
: - of zailddri jagirs dependent on a “ large estate,’’ the enquiry should
only go back to possession as it stood at the time when the *large
. estate ”’ lapsed, and extend to successions which had taken place
o« since. This wan°the course actually adopted in the case of the zaslddrs
of the Dialgarh State which lapsed about thg time when Mr.
Edmenstone made ® his proposals, They“were given the status of
i 1852, The intention of the rule was either,overlooked or misunder-
~ steod, for at the first regular Settlements of Ambala and Thanesar the
zaildars. of several lapsed estates were given the Gtates of 1808-09,
and it has been decided that the orders then passed shall not be
‘ disturbed.* g . X :
« Statwsof ~ . 116, In® 1854 the Chief Commissioner atthe suggestion of Mr.
e w to Edmonstone, who had become Financial Commissioner, modified
o sof the two rules relating to zailddri tenures quoted above and decided
¥ mm that 1847, the, year in which the Sardarsewere deprived of their
. in1854,  “Sovereign powqgs, should be assumed as-the basis of adjudication
¥ ; in all displtes between jagirddrs and zaildrs as to thg shares of the
latter. 1t is clear from the correspondence which took place at the
time that the reason for taking t, o date 1847 instead oﬁf 1809 was

% Paragraph 92 of Karpal-Ambala Settlement Report. While certain sa
jdgira were ﬁaew: given the status of \1808-09, the pattiddri :
and the jagirdare

~ chaharami jagirdars of of Talakeur in Jagadh
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) protect the zailddxs from harsh claims on the partof the Sardars
1t was felt that endlesd disputessandclaims wonl?l‘:trise ifethe sta,;u; '
of 1808-09 were taken as definingthe feiture of thé former. It wag
soon seen that the pew rule cut both Ways and would in the futyre
de prejudicial to the zailddPs, and in 3856 the Commissioner i the
Cis-Sutlej States tried fo have the rude modified, but without success.
All vaildirs of “large estates” still in existenge in T854° have .
therefore the, status of 1847.% ~ s il
117. The numeroug peasant }ag'irdars of Mahraj #nd Bhucho in Peculiar rules
Rerozepore, ®ho claim kinship with the great Phulkian houses, own regulating
their ja®ir holdings and have peculiar rules of their own. Government m;’;‘g‘i::
has given up its right to lafsessin consideration of a petty intrease of Mahraj in
in the rate of commutation payable, and successidn follows the law of Ferozepore.
inheritance applicable to the lajided estate. Hence fWidows enjoy »
* their husband’s shares so loug as they. refrain +from a second
marriage. - - . o
’ . 4
118. 1Inthe order® pgssed in 1851 Lord Dalhousie sfated that No sbsolute
he did ““not see any necesstty for establishing ah absolute rule in :‘;“ P"‘”{“;
the case of ‘large estateh.’ Iach cage may withoub any difficulty el ey

. 3 . - succession in
and with great advanjage be determined upon itssown merits as 1t “ large  es

arises. His Lordghip would, however, remark generally that tates.”
consideration of the custom of families should have a preponderating -
influence in the decision of such ‘cases.” Such estates were
therefore excluded from the enquiry which the Settlement Officer
was directed to make regarding pattiddri jdagirs,and the Board
ordered that each demise should be reported with a statement of the-
custom of she family., s

>
» . .

» . Y .
. 119, Some difficulty was felt in determining’ what was and,what Meaning , of
was not a “large estate., Mr. HEdmonstone wrote to+4he Board :— :al:o"%’? "
ey X
“ J presume #hat the term * largo estate ” wag meant jo *cpmprehend .
such estates as Buria,8hahzadpur, Manimajra, Sialba, and others,*whigh are
held not by fraternities of pattiddrs, as the pattidarg of Bilaspur,” Sadhara,,
Thirwa, Ambala,tand Boh, for instance, infractiona,f horsemen’s shares but
by an individual Sardar, as the Sardar of Buria, or by the descendants of one
or more Sardars, as the Singhpurias. I find it difficult to propose any * -
defination of the term “large estates,” and am compelled therefore to Ko
, exemplify my meaning. If the Boeard concur with me in thinking that i
the term is not exclugively applicable to #he nine sovereigh statesy it might
be sufficient to declare geherally that the orders eommugicated with your
letter abovg referred to are applicable only to estatesewhich &re hekf by
- fraternities t;ﬂfpattz'dd’u, and in which theldistributibn of th;n l;lolding
~ aceording to horsemen’s shares is f®cognized, leaving any*cases which ma
 admit of ddubt after the dellaration of this prirttiple to bz‘speoially re e«f
i néll’ Ithil‘mle, the estates of Buria and Raipur, in regard to of

have received separate references frors Mr. Wynyard, would be
el .,.'-{‘_‘lwxa ostales,” and exendt from enquiry into the status

£ 3 .
y: e
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. & The Board secbpted as corrget Mr. Edmongtone’s view.
e e 120. 1t ‘is stated in.Mr. Birkley’s ‘Directions to Settle-
1808.09 how went Officers :—- ; b ; 0
faropplicable @ %1g prastics the status of 1808-09 thorgh ndt absolutely prescribed

Lnn&':: :'..° for guidance }y Government, hag almost invariably been referred to as

- tates.” governing tlaims of collaterals to succeed to large estates, the (:gatom

2 of the family bsing weferred to only tmdetermine whether the estate should

descend integrally or be divided among the nearest heirs,either in equal

o or tquuz}ll shayes, what provision ghould be made for widows, and other
points of the like nature.” o

Few preced- 121. As early as 1859 we find the Commissioner of the Cis-
ents availf  Sutlep Spates fi a letter dealing epecially with large estates
le. writing that ‘“ we -have taken the status of 1809 A. D., and have
declared all jdgirs separately held at that date as separate fiefs
inheritable only, in a direct male” line.” But it seems doubtful
if the guestion whether tho™statug of 1808-09 does or does not

vern wuccession to large estates has often been difcussed. Very
g:w “ large estates ”” have lapsed in defanlt of “ direct heirs,” thongh
it is notorious that in some cases the present jagirdars are unrelated
either to the original conquerdr or tothe Sardar in possession in 1808-09.
No shame ha§ been felt in-foisting on Government suppositious
heirs when the' succession to a jdgir was endangered by want of
issue, ’

Date to be 122, No question is likely to arise in the case of pattidars
wdoptedin  jiyirs as to the exact date referred to in the phrase * the status of
df:fs‘i';ﬁ who 1808-09.”  The record of the persons in possession in 1808-09 made
sy posses. 8b the first regular settlement would be treated as finally deciding
sion {a 1808- from whom a claimant must trace descent in order to inherit a share,
| Bat largé estdtes were exempted from enquiry m 1851, and if the
status of 1808-09 is taken #s determining tae suecession to a large
¢ estatd, it may be necessary to decide who was in possession at a
- particular date in the period loosely described as 1808-09. In such
a ‘case thecbest date to adopt is March 1808, that being the.month
in whith some of the principal Cis-Sutlej chiefs formally applied for
- the protection of the British Government. ; N
Family cus- 128. In dealing with the snccession %o a “large estate,” Lord
tom governs Dalhonsie dirboted that special attention should be given to family
& m'mmm. Primogeniture will be followed where it is the established
« estates” ~ custom, as it is in the case of the Pathan Nawabs of Kunjpura and
; in tho Rajput jagirdar family ef Raipur. ° It s probable that among
«Jat or Khatri Sﬁh Jjagirdars, no family will *be found in which pri-
" mogeniture is really customary. But in some families 4 is undoubt-
~ edly the rule to give a particular son a share larger than that allotted
e to his brethren under the name of Sirdari to mark the fact that hois
~° the head of the family. Where any such custom is shown to prevail, -
] it should boomf?me&. ‘ o My (1

’ ; - The issue, of & vyah or sacramental marriage witha virgin, and of
‘,,_'/. ~ akarewa or informal warriage by chadar andizi with a widow,
oo e sqmily biglinats, 464 Whan the rale. ofOSMN INSRIE"

o

-

~ sons stand on same ng. It was, ruled in th

o
-
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_exelude illegitimate in the sucoession to * lafke egtajes.*”” Whethet
illegitimacy as we wndepstand the term is a"ﬁ:r tmpoession whl!:gx!;
there is no legitimate offspring is g questipn to be degided if posstble
by the custom of the fawily concerndj. Thq sons of handmaids
JMkhwast) have succedded $o independent Rajput ohiefshipd in*the
abeence of children by wedded wives, and if a simidar custom is
‘pleagled in connection with any Cis-Sutlej jayir, the claim-cannot be
set aside at once as preposterous, for the vustoms of Jats of the Panjab
a8 regards marriage and legitimgcy resemble thosé of a primitive
Eastern Society as,depicted in"the baoks of Genesis #hd Ruth rather
than the law of European countries. Im the case of the Sohéna
jagir, which belongs to a Jat Sikh family indige’non.s to the Ambala
district, it was lately beld that the Sardar’s son by'a Jat .willow of
good family living in his house and whom Ke%ould have espoused,
but with whom no ceremony of chadar andiz had bedn performed, ,
+ - as entitled to inherit, The reason given was that a similar case had
occurred in the family years hpfore.” *The issue of an adulterous
connection with a married woman would of course he excluded. *

_ 124. The amount &% the maintenance to be, given to *widows of Maintenance
‘decgased holders should %be decided mhinly with reference to st "‘;d"':"":’r:
practice, and this also applies to the allowances to mafe members @

a family in which primogeniture has been established by custom or * -
agroement, .

125. When the Sikhs overran fhe country between the Suplej Josie 'g';;:
and the Jamna, they found some chiefs and families who were too ?{om'th
gtrong to be dispossessed. Hence we find among the Cis-Sutlej Manjha and

jdgirs some large estates held by Rajputs like the Raos of Raipur or influengial
i’athans like the Nawab of Kunjpura. Some inflmential families oﬁﬁﬁs
were conciliated by beinf allowed to rgtain a share of the ravenues
of conquered villages. A case of the kind is that of thes dhasdhris .
of Kharar who have.a sqyenth share of the revenue of 42 estates. .
They were Put on the same footirg as regards lapses and commutation

as other Cis-®utldj jagirdars except that the succession wase limited

to heirs male of the person in possession in 1853, when the®ahbove”
‘orders were pagsed. In the same way in the Jagadhbri tahsil of*
Ambala a R%j];:ut family has a share in the Leda jdgir, and the
Afghéins of Khizrabad divide the revenues of eleven British and

gome Kalsia villages with Jat Sikhs and have always been treated

as ordinary jagirdars, - ' : ¢
i i e L ® 'd ‘e . '

126. There is a skrong analogy between these mjxed jagirs a.nQa’“"‘““‘i‘“

the chahagnietenures in the Thanesar tahsil ofeKarn#l described jopan Tha-
in the 96th paragraph of the Karnal-Ambala Settlement Report.nesar of the
. Bt they have mot been treated in quite the Same way. The Karnal dis
chaharami khwas are for the mdst part full owners or have superior ;
propfietary rights in the lands of which they enjoy a share, usually

l’ i B U e N, . h\ ¢
* Panjab Government No, 766, dated 33rd June 1860,  * : \
Such

jagir in Kulu was safictioned, the opportunity being

uch
Mug.ﬁhe conditions on which the jayirn was hald. /e 5

g Sons are known in tho hills as sartora, In 1893 the succession of a
TR hmmrilnpl
8

»
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half, but somebigios ondfourth or one-fifth of the land revenue.* The
shares are often extremely smak, and lands stbject to the chaharams:
right have not jinfrequently beer sold or mortgaged, the chaharams
Pagying with the land to #he transferee. No final decision B8 to
« ‘these tenures was arrived at at the firet regular settlement, and
the eénditions on which these peculiar assignifients are held were only
finally seitled in 1889." There was, it was allowed, no real amalogy
‘between chaharmif and zaildpri jayirs but Sir James Lyall considered

. that it had been the intention of the Settlement Officer at the first
rvegular *settlémént to treat them as on  the.same footing, He
accordingly gave the following ruling = . A

© .« Agocording’to this view the chaharasai holdings in each village will
be treated as 2aildur! holdings created by the original Sikh jagirdar

nquerors of the village ; and so long as in each village a part of the
ikh jagir remains unresumed so long“hese holdings will not be resumed.
Whenever in any village the witle of the Sikh jagir has lapsed the whole
of the clraharami grants will be resumeli at once. Till then, in accordance
with the analogy of Rule 12 (V) of the supplementary rules for jagirddre
. alienations will not be treated as a good grpuml for resuming part of a
b ol’karami grant,”” . e - :

. The contingency of the whole of the shares held by Sikh jagirdars in
the chaharami estates lapsing is probably a very remote one, but it may
be_pointed, out that it is not a feature of the zaildari tenure that the
shares of zaildars should lapse to Government when the major jagir
; escheats of which they are dependents.

u:& fuCis.  127. Ordimary mafis in khilsa ostates in the Cis-Sutlej territory
. g‘: 3] ¥haléa o governed by the same rules as those in the Panjab proper. The
o “case of fnafis'ih jagir and shared estates will be'noticed later.

. o 5
o e Assigiments in Delhi territory. ; .

Me. Barkleyls « 128, This stated in Mr. Barkley’s lf.lirecl.;ions for Settlement
* remarks on Officerst published in 1875 that  investigations in hosportions of the
assignments (yovinge) which were formerly under the Government of the Northe
t: m‘;:y Delhi &agtern Provinces, made prior to their annexation to the Panjab,
""" took place under the Regulations XXXI and XXXVI of 1803, and
tenures released in perpetuity under these regulations descend
. by the ordinary law of inheritance and are transfersbl.e. Where any
. . limitation was imposed by the terms of the grant either upon the
: successian or mpon the right te transfer tke tenure, this of course does
¢ not apply, and, the Panjab rules are applicable to the fullest extent to
o grants mafle after 1857.”  This statement of the case requires some
w# & - amplification and correction. « ¢ .
ngnw 199. Regalation XXXIT of 1803 declarsd what grante other than
XXXI and ¢ poyal” or © badshahi” grants should be considered valid ip the

letxv_l of ¢ goded provinces,” and provided for their registration and for ad-
o7 ’ judic&ﬁt}; upon tl,:'om in the Courts of law. %egn.lohon XXXVI1 of
o haharami properl the right to one-fourth of the prodace ofshe land, or
Mm:gauam.-'m{mm&uz:edm.w,m entitled to take -
of the produce of the soil. 2 TR
1 Pagagraph 4 of Appendix III, .

-
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1808 enacted similar protigions for, “ rdyal gra;ts ” i.e., %all grant
made by the supreme power for the time bgltl.” The fajl definition o
royal ts includes assignments made by several authorities ;whq *
were only nominally sujbect 4o the Delhj Emperor, but *probably  al 8
* royal grants” in the Ddlhi territory esanated direct froln the Bm-
peror er from Daulat Rao, Sindhia, or one of “his predecéssor® in
authority” as Mayor of the palace.* * : :

130. The theory of the nature of a land revenue, assignment Assignments®
embodied in these two regulations is wiolly opposed to that which wnﬂmz‘e
hag always beén held regarding such grants “in the Panjab. They ;’;m,:io“
were looked upon as private propprty which could be transferred fsom regarded as
hand to hand. Revenue-free tenure® were classed ,as ‘‘hereditary  *private -
v.e., perpetuity grants, and  life” grgnts. “ Hereditary ” grants were f;:;’,{ Pt
transferable by gift, sale, or otherwise, but in the case of life grants %ransterable. -

* the only alienation permitted was a mortgage of the *révenue for the
life of the grantee.f Itis needles® to describle what under -thgse
regulations were declared to be sufficient grounds for accepting a
claim to hold land revenue®reg. It is enough to note that assignments
of land nvot exceeding 10« bighas} in extent® and “bona fide,
agpmﬁri&tved as an endowntent for temples or for other *religions or

itable Surposes ”” were put on a specially favourable €ooting in this '
respect. Certain unfgmiliar terms which are met within discussions
regarding assignments in the Delhi territory, aitamgha, aimay madad
m’ash;. tavul, ave explained in the glossary.§ A .

181. The Delhi territory formed no part of the ¢ ceded provinces”, The Re g u-
which came under British ru'e in 1801 and to which the above regu- lation 1aw
Jations alone applied. It was- part of the “conquered provinces” :0;“::;“:%"\
annexed after the battle of Laswari in 1803, Regulaion VAII of the Delh'i
1805, which estendad these gnd other regulagions to the ‘ conquered territory,

rovinces” excepted the Delhi territory from their operation.® But L
nlation V of 1832 whick abolished the office of Resideht at Delhi
.annexed the Delhi territory to the jurisdiction of the Sady Board*®
and Courts of JMtice a$ Allahabad enjoined the Coramissioner of ®eihi
and all officers under his control ordinarily to “conform to the
principles and spirjt of the yegulations” in their %ivil, criminal, and
revenue administration, In 1888 and 1841 the Sadr Baard issued

« orders regarding the investigation of revenue-free tenures, which

were not in exact accordance with the regulation law. ||

o 182, The question’ofsthe condifiong on which assignpents in the Orders ‘w

Delhi térritory made _b%fore its annexation to the Pynjab was carefully edin
gone into in conpection with the revenue-free temures of tahsil

5

-
*eScction 11 of Regulation XXXVIof 1803, : : 2
Bection Regulatiof VIII of 1805, ) ;
.t Seetion IT éo) of Regulations XXXI and XXXVI of 1808, *
i - Bectiom XV of Regulations XXXI and XXXVI of 1803,
: im bigha referred to is the shaljahdni bigh® which is equal to §ths of an acre, \
In the zdﬁ territory a revenue-fr¢e tenure ig popularly Muown as “milk,” and

|| Lotter No, 46, dated 26th August 1838, from the Sadr Board of Revenue to tho
*  Commissioner of Delbi. :

Sadr Soad 's, Circolar G., dated 80th November 1841, (Repriuted inSPanjab
' Revenue Proceeding No, 2 of November 1830),
kg
» -

’
i
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P4nipat and pargana Karnal of the Karndl didurict, a veport on which |
was gnrnuhe?l kgaMr. Ibbét'}wn in 1880.% It was'then held— 0"

« . (a) that the xegulatibns were never actually in force in the
¥ Delhi territory. While, theréfore, any orders which the
. _revenue authorities of the day pasged in accordance with
: " the regulation law, should be upheld, Governmenb was
T also free to maintain orders, if any, passed by them in
¢ special cases which weffe not in accordance with that law ;

(b) that “ hereditary érauts were alienaBle, as similar grants
under ¢he regulation law were, but that they lapsed *to

. ¢ . Gevernment on entire fajlure of heirs of the original

grantee totwithstandifig any intermediate alienation ;

(c) that the condition “ continued until further orders” found
to be attached to someof the assignments was analogous
to the condition f9during the pleasure of Government ™
common in the case of grants in the Panjab. It was mnot
equivalent t¢ & grant in perpetuity, though the contin«

ency of the grant being really & perpetual one was not

efinitely excluded as in vhe case of an order ssnctipning
ah assignment “during the pleasure of Government,
which implies-an absolute decision that a perpetuity title
has not been made out; ¢

(d) that it was the intention that orders passed by a Bettle-
ment Officer confirming assignments of less than 10 bighas
as an endowment for temples or other religious or charit-
able purposes should be final, and that the assignments
shquld be released in perpetuity ;

(¢) that the Board of Revenue of the North-Western Provinces
"« had no power So sanction release in perpetuity. Where
an order of the Board is the only sanction for such‘a
‘release, the confirmation of the Panjab Gpvernment is
Jyequired. Final sanction not having begn given in the
case of such assignments before 1858, they are not trans-
a 2 fmb]e-, :
Succession to 133, Being regarded as private property assignments made
""1':."“’ before 1858 in the Delhi territori;' desceng. by the rule gf inheritance
s applicable to landed estates to which the grantee’s family is subject.
Any express condition of a grant, however, which conflicted with this

- rule, wanld prevail. N Vit e : 2 :

Istamrar 134, Tho revefne-free tenure known as istamrar is not wholly
grante, confined fo the “Delhi territory.t But as the' largé Mandal gran
in connection \yhh which the incidents of this tenure have q:.één
< chiefly discussed is situated in the Karnal district, it will, be well to
explain the terng here. An istamrar is simply an assignment for life
or perpetuity o? the right to receive the revenue of a tract of land
subject to the obligution to pay to Government of a lump sum of

c

b |

* This report and the correspondence connected with it will be fotthd in Panjab

Government Revenue Proceedings No. 2 for November 1880, wheh shonld be referred
to by any one requiring further information on assignments in the Delhi territory. =

U

-

+ ¥he Khottak Nawab of Teri holdaa large tract in the Kohut distriet in
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money year by year.” Thissum js scanetimes®loosely” dgsoribed as &
quit rent. It isreally a nazrdna of, fixed*gmount. The istamrardur
may %lso besole proprietor or may halye the right’of a superios
owner or talukdar in%he agsigned tract. But whatewer may Rdve
been the real origin of any such rights’which he may possess,>they
are wnder our revenue system viewed as something entizely apart ’
from the istamrdr. Except as regards cgsses imposed in addition to '
the land revenue, Government nejther gains nor lodes by the re-
assessment of estates held on an istamgdr tenure, and eny lossés due
to remissionsfall on the'istamrdrddr. .

9

# »

185. The sukhlambari grgnts in the Hissdr district are grants gy niambari
of land revenue-free for three @enerations mage to troopers and grants in
officers of regiments of irregular gavalry disbanded affer the con- Hissar.
clusion of the Pindari Campaign in 1818 or 1819. As revenue-free -

* assignments they are now nearly exting,and are onl} interesting as
an early experiment in the colonfzation of wgste lands.* "

186. The history of the jagirs or inam? of the *Biloch tumandars _ *
of the Dera Ghazi Khan di8trigt present some peculiar features and {,‘;;:,';; ::m
is alto deserving of notice gn account of the emphatic ,way in which dars,
the principle that jagirs involve an obligation of service has been
asserted and enforced. ®* An excellent account of it 1s given in the
98th paragraph of Mr. Diack’s Settlement Report from which the
following extracts are taken : = . < '

“The greater part of the assigned land revenue is enjo;'-
ed by the chiefs of Biloch tribes, and is well repaid by the important
administrative and magisterial functions which they discharge, It
was not until the last, setlement that any considerable awount of N
revenue was assigned to them. From angexation up till then, they
eccupied,the position of mustajirs, that is to say they callected in

kind from their tribes thg“share of the produce, varyirg from one. R
seventh to the-third, which was under native ruole taken Govera-
ment wnd thﬂy.paid into the treasury the cash land revenue assessed '

upon the villages of their tribe. At the regular settlement, of the
district it was dgcided that assignments of land+ revenue should take
the place of the profits wilich, owing to mild cash asgessment, in-
crease of cultivation, and rise of prices, they derived from this
‘arrangement. The cash value of the assignment to each chief
was fixed with refegence to his previous income from this source,
to his expectations, &nd® to his wesponsibilities.* But .although
the value of the assignment was calculateé in gash, the power’
of colleotinﬁail kind tvas not withdrawn bat was merely " limited to
selected villages, whese cash agsessufents made up the sanctioned
amfount of the chief’s, indm. The power of collecting assigned
revenue in kind was legalized by Frontier Regulation No. VII of
1874 The custom of - collecting in kind bad fallen “into abeyance
in two tribes, those of the Kasrdnis and the Khosds, and was not re- ,
- vived in the former tribe, but was in the latter tosthe extent of one- N
- fourth ofthe revenue. The share of the produce to be taken by the e

40 i ) . ' ;

.

""‘i.\!'é!: details sbe Mh 269261 of My, Wilson’s Sirsa vatkmen;&pport and
-

issar Gaacteerpp, 160,161,
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chiel was to be fixéd so s not te exceed that porijon of the produce
which might” be deemed, ..fairly fo reprege)ntc the Government
*mand‘ v | i = ‘:. ; «
€

W .
3 o * (3 * *o *e * * .

¢ ( o e, i
All the grants were conditidnal upon good and loyal servige to
¢ be rerdered by the twmanddrs on gecasions of importance whenever
called upon by the district officer, and in connection with this con-
¢ dition:it was stipulated that sowars {heuld be supplied by each chief to
ascertain valne, the sowar’s pay being fixed at 4 aurlas a day, any sowars
required in additior to the number making up the fixed value to be .
« paid by Government. The assignmepts were made for term of
settlemeht and subject to recomsitieration on its expiration. The
graats have 18!-(1 an excellent effect in improving the condition of
¢ the chiefs and through them of thei¢ tribes which are generally in .
excellent control; and there yas no question at this settlement of °
discontiouing the allowances to the chiefs. The working of the
system by which they are,allowed power to collect in kind was how-
' .ever considered very carefully with referenct to the provision which
. had been made at thé regular settlentent, that the power would be
enjoyed only during the pleasure of Goverdment, and would be liable
«  to be withdrawn should such a course be deemed to be expedient,
The conclusion arrived at was that the system skould be continuea
except in the Khosa tribe.*

" % * * * * #* *

The decision to continne the privilege in the case of the other
chiefs who had hitherto enjoyed it , necessitated a reconsideration of
g the cash value of the indms, forin villages which bave .improved
durmg the period of the late settlement the share, of the produce
taken by the twmanddir is“the equivalent“of the cash asgessment
. as now enhanged, and, while the amount reegived. by the twmandars
is the same as in recent years, his inam expressed in tetms of the
‘ Governmext gash revenue is greater than it was.” ¢  ® .

In sanctioning the inams for the term of the ‘new settlement the
«supreme Governmentwemarked—t - - .

« The Gqvernment of India cbrdially endorse the views of the

Lieutenant-Governor as to the im*porta.nce of maintaining the position
and influence of these chiefs. * % * The nams are subject

s to the same conditions of loyalty and eervice ps‘heretofore. * *
* % The Govérnment of India entirely concur in the decision *
“% % to permib collettions in kind to continue, in all cases (except
that of the Khosa%inam), in whigh they had hitherto been &uthorized.
1t is very important in the interests of good administration on t}is
« part of the border to prevent, as far as possible, any weakening of
the tie between the twmandar and his tribesmen.” . .

e 4 187, The “ Kasur” assignments of the Derg Ghazi Khan district are
mm ldentical in origin with the “ Chaharams ” referred to in meh :

82, The principal ¥ kasurs ” are in the territory held by tise
; triiie, about half the revenpe of which is releaseayin this ¥orm.‘

. P@b Government letter No, 40, dated 5th March 1897, s ChA
t Gevérnment of India Foreign Department, No, 2847 F., dated 81st October 1808
- &
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“They are held llz:he family of the Oh';f oftha Mazari tribe of

Biloches and by thevtife leading a.mﬂies‘loqfl the Balachn? section of 4he
tribe, to which section the Chief belohgs. , Those Balachanis hold amon
them assignments of lapd revenue in al?the villages of the Mazari
«country, though they are ndt landownars in all of theth, Most of the »
assignments are of half' the Government sharg of the préduge, though
some are of a smaller fraction, and it is from their,being "of a®frac- R
tional nature that they have derived the name kasyr (the Arabic
plural of kasr), by which thay %are locally known. 6 They appear ’
to have been granted frgm time to tinle by the rulers who established
their authorlty in this neigbourhood—thd Nakrs of Sitpur, the
Makhdiéims who succeeded them, and the Amirs of Sindh—and ,were
a proof of the strength and turkulence of the tribp and the weakness
of the rulers’ control. ”’* J et

, The principal kasurs were continugd for the term of the revised
settlement by Government of Indip, Revehue and Agricultural Depart-
ment, No. 21663=290=2, dated 81st October*1900. » d

»

188 A very commo® way of rewarding native officers for distin- Military re-
guished war services has been’to give them gtants of Government Ware grants.
waste land revenue free for a certain number of years, with a promise
of ownership when the lgnds had been brought under oultivation. *
Many such grants swere made in the Panjab. Owing to the diminu«
tion in the area available it was decided in 1888 that they»should be
limited to a fixed number yearly,” and at the same time the °
terma on which they should be held were laid down as follows : —

(a) the land to be held revenue-free for the first two years,
on @ light assessment, together with malikana for the, pe U
* next thred years, and thereafter at a full assessment ;

(b) canal rates and®esses to be paid in full by the gn'mtee
from the begigning of the lease ; .

(c) te grant to be leasehiold for the first ten years, and pro.
g | pl‘étaaxi'; right to be given after thes end of thate tgrm,
if the land has been properly brought under cultivdtion,

and the grantee has made good use of his grant.t

The matter was re-considered in 1893, and it was'sottled that, Jagirs may
where it was inconvenient to make grants of waste land, the reward . uuum »
might take the form of a jagir. At the same time the maximum .
value of a grant of lantl waseti xed at Rg. 400 per annwny clear of all

deductions. kg ’
“ When ¢he#.ocal Government is prepared to provide a grax’xt of land

and the grantee accepts *this form of rewatd, it will be bpen to the Local
Gowernment to arrange for ghe bestowal of the _privileges connected with

* Manjab Government No, 62, dated 7th August 1900,

% {Government of India, Military Departmen, Resolution No, 2525 B., dated lst e
). The above conditions are not necessarily applicable in all cases. e

1888).
i8 left to ‘se Local Government to arrange the grant as it chooses provided its -
y b oo uu:?n.lm,zs times the annual valae g ied in the er making
;;» vernment Idia, Military Department, - 1271 B, dated 12th ' April
3 % > ; 4 o S
0 d . ‘ ‘ - s
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the grant in suck atm,y'tbat the difference between the value of the grant
o?’ the terms given and the marlet vglue may, *amount approximately to
25 times the anpual value ®fecified in the orders of the Government of
Tudia on each case, such value veing limited to the maximum of Re. 400
ad notéd above. « Should the Local Government not be prepared to give
land;or the grantee be unwilling to accept his reward in this form, thé
grantee will be given an assignment of revenue from any village or estate
that may be selected. If an assignment of revenune be given, such assigfiments
-will be for three lives only, th¢ maximum amount of revenue assigned to
the otiginal grantee being Rs. 600, ) the first heir Rs. 300, and to the
next heir in succession Rs. 150.“ The method, in which the assigned re-
venues are to be paid, 7.e.."whether from the State treasury’or by the land
owners direct will be left to Local Governments to decide, but the amount
rhould be fixed in cash and not in tepms” of the land revenue. When the
grantee is a landholder the assignment may take the form of a remission
of g specified ‘amount of the revenue due from himself.”*

e Financial Commissifier at the time pointed out the okjec-
tione which existed to the creation of new jagirs except—

(e) when the jagirdar is owner .ofr the land of which the

revenue is aseigned ; ©

-

(b) when he stands in'a tribal relation to the revenue-payers
and the recognition of his status isin accordance with
their ideas ;

(¢) in° the absence of the above conditions, when he has
nothing to do with the collection of the revenue, which
is paid to him through the tahsil. T

N The Loesl Government acquesced in theseviews.] In practice no
diffienlty has arisen, forein all jagirs of this class hitherto created
in the Pﬁnjqb the assignee receives the revenuo throngh the tahsil.

o The rule of descent in the case of these military jagirs is as
follovrs ,— y

“ On the death «of the original holder one-half of the grant should
descend integrally to a single heir, The hei: will be selected by the dis-
trict officer, but will ordinarily be the eldest male heir in the eldest branch
of the deceased’s descendants, On the death of the selected heir one quarter
of the original grant will descend integrally to one of his heirs similarly
chosen by the district officer. The selection made by the district officer
will in 41l cases be subject to confirmation by the Commissioner of the
division.”§ ° i

¢

Q ¢
—

* Governmen, of India, Military Depariment;, Resolution No. 867 B,, dated- 27th
Febroary 1893. ' ¢ v ¢

t Financial Commiasioner's No, 11 C., dated 25th May 1893,
1 Panjab Government, No, 343 8., dated 1st July 16D8, and 758, dated 24th August

g Govornment of Indis, Miliary Depariment No. 8203 B, dated 24th October
. ‘ [ i £
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240. As already stated, a marked phan of feefing s Ob v-Yagi t
able after the Muting ag to the value do the %ta fof‘a. 2\8m ofﬁ.ﬁ od attos 25¢h

holding & privilegedsposition and®fitted theseby to ach as leaders of Jorrrer
the people. In 1859 the Lieutenént-&{ernor, Sir® Robert Mont.,{,sysz :‘ifﬁ:bh
‘gomery, proposed tha®, as a rule, the heirs of jagigs enjoyed® by heir.
amilies of importance eshould be deblared subject tossclection by *
Govegnment.* TLord Canning replied that he did notsee haw gach a '
declarationtcould be made in regasd to existing gjmgirs. He added, »
however,— o " H ;

Y ’

“ With regard %o jagrs which m%y hereafter *he’ grated His
Excellency ha# no objection to impose the gener#l congition that the estate
shall be ipherited integrally. il 1 * SR 4 As to the
one single heir His Excellency i® digposed to think that 1t will be ®quifp
enough for the Government to require that his'iheritance shall need
confirmation or recognition by @overnment before it »is considered
complete, and to make it known th& this recognition mgy, if cause shou
arise, be withheld.” , N

. b .
The letter containing this order was dafell 25thsNovember 1859,
and all jagirs subsequently granted are, unless the contrary js clearly °
expressed in the grant, heritable by a single heir, whose succession
requites to be confirmed by Governmenp.'l' .

141, Before theseowders were issued the Lieutbnant-Governor Proposal to
had proposed to comsult the principal Sardars in the Cis-Sutlej and introduce pri-
Trans-Satlej divisions as to the propriefy of abolishing chundavand moEeLture in

: . % . : case of the
where it existed, and also of making primogeniture the rule of descenrt principal

for their jagirs. In advocating primogeniture the Cis-Sutlej Commig- jagirs.
sioner, Mr. Barnes, had written :—

“ 1 ghould desire in all feasible cases to institule the law of, pt,
primogeniture, as was récently done in the case of Ramgarh,” and® thereby
to secure a powerfuf and infi®ential aristocracy® who, with sach guagahtees,
would dothtless be as loyal and as useful to Government as tRey proved .
to be during fhe recenf rebellion.” : s

143. COlmnddvand had been denounced as fmmorals and as proposal
encouraging polygamly. Lord Canning wisely brushed th?a.,t argue- agreed to by
ment aside. But as regards primogeniture his reply was encouraging, Lerd Can-
The proposal to consult th® leading §ardars regarding it was approv- " &
ed, but anything like arbitrary legislation on the °subject was
deprecated, and it was laid down that “ no alteration in the rule of f
inheritance should be made ina family unless with the consent of its
head and of the chief memb®rs iaterested.} we.,

143. The reasons given by Lord Canning *for hi% desis ion are.m. reasons,
worth quotimyg .

L4
®« Ti ig politically desjrable that primogepiture shoul be eneouraged. |,
The Governor-General believes that a more unfortunate prospect cannot
be beYore a people, especially a people amongst whom society is of a
foudal form, than that gf the gradual gissolutfon of all their wealthy

. g N

* Panjod Government No, 678, dated 4th October 1859,
+ Government of India No, 476, dated 25th Novemgber 1859,
| Government qf India No. 1718, dated 12th May 1860,
. v :
.
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ohnd influential, familidy into numerous poor and proud descendants. His

Eixcellenoy also belieyes that he task of gpterming such a people in
ontentment begomes re«pf::l more difficnlt as thisechange progresses.”

Instructions 4 ¢ J44. The eng:iry wltich followed seemeq to show that a number

issued i
1861, %

(3

Nogotiaticas
prove abor.
tive,

t

c

of the larger jagirdars were wady to eléct for primogeniture, and in
April 1861 the following instructions* were given to Cis-Indus Com-
misfioners : . ) : R
‘“Those jayirdars holding in pegpetuity whose revenue exceeds Rs. 250
per anyum axd who wish the sycoessioh of their jagirs to be regulated in
future by the rule of primogeniture must @xecute a deed to that effect.
You will explain %o them that this deed when confirmed by Gqvernment
willchereafter e binding on their succegsors in the jagir for all generations,
¢ Where' such a deed. has already bten taken it need only be reviewed with
reference to the instructions now cogveyed.
c * . » o * * * ®
“4, The deed will regelate the succession only to jagir lands, not
to mafyusari lands or other real and Personal property. e«

“5, The jajirdar exvonting the deed shopld be invited to record sepa-
rately tHe nature and amount of the mpintenanee which he would propose
to assign to the younger brafiches of his family. The custom regylating
such maintenfnce in the case of the younger brothers of chiefs in whose
families the rule of primogeniture has been leng established will serve as
a guide for other jagirdars. o

“@. "It should be explaired that the rights of collaterals are in no
wospect affected by the introduction of the rule of primogeniture.”

Informing the Government of India of the action that had been
taken the Lieutenant-Governor remarked :—

“ Gne imj&c‘mtaut point only remains to be adverted to, nantely, the force
of the deed executed by the jagirdars declering that primogeniture shall
berthe tule of succession to their jagirs. * * L o* L
This point, however, will be discussed at length when the reports of the
woveral Commissioners and the deeds themselves shall have “been transmit-

ted to.this effice.” S

¢

' 145. The number of deeds executed was forty-seven, Many
of these declared that primogeniture shaald thereafter be the rule
of snccession and fixed a rate of maintenance for younger sons,
others provided for division among sons, but allotted a larger share
to the eldest or fittest son. By some mischance these deeds were
never confirm by Government, bnt peveral have since been
acceptéd, and where the circamstances of each® case were consistent
with theqrovisjons of Section 8 (1) (b) of the Descent of Jagirs Act
mentioned in ,paragraph 157, a rule of primogenitwre has been
notified. ¢ e 3

m why 146, The failure to carry the negotiations with the leading

evil results

jagirdars to a successful conclusion is much to be regretted. The

have not boen 1 atter was not dealt with again comprehemsively for a whole gene-

"~/ worse,

ration during which sub-division went on unchecked. The resultant
evils would be even more apparent than they are, but for the fact that

*Paragraphs 3, 4, 5, 8 of Circular Lotber No, 246 -252, datbd 6th April 1861,

O
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many of the large jngydars, at leastsin the Cls-Sutle] territory, bave
found it difficult tq perpetuate %be.ir families at al], and have c@n-
sidared themselves fortunate when™ thej, have had 2 single son ta
inherit their family horours. As regbards the’ impprtant plitizal

“agirs in the trans-Indus districts liftle difficulty has ariseo, for
most of them were granted or confirmed after 1859, and .ia thg case
of sdme jagirs of earlier date the auccession of a smgje heir is either
provided for by the original orderyof release or has bden established

by subsequent decision or family agrgement. v 2 :

" ?

?

®
o 147. I# Hazara the jagirs granted at *annegation were made Remedy ap-
subject to certain limitations of the succession propgsed by Major P}i in case
James Abbott. Further, jaglrsewere granted for service *in 1854 5, """
without any similar reservation, Among the Hazara Settlement
Rules to which legal force was giyen by Regulation XIII of 1872 °

were two dealing with assignments of lyx.d revennd=-?
»

»’

“18. The Nettlement Officer shall ascertain *for each class of revenue
assignments granted for mgre than one life, or for the ptriod of settlement, *
or for each of such cases whbre jnecessary, what ryle is best calculated to
secuge to Government the attainment of the object for which the grant
was given. The result of his enquiries shall be submitted for the sanction
of Government. ° »

“19. All cases in which orders of succession contrary tq the orders
to be laid down under Rule 18 have been passed shall be reported to the
Commissioner, who is hereby empowered to revise the previous ordersin
the spirit of rule 18, or in such modified way as the peculiar circumstances
of such cases may call for.”

: N
Under the first of these rules the Lieutenaunt-Gi@verno? passed :
the following general ordeg:— - , ’
“ AIF jagirs and, political pensions released for more than one li_}e or i

for term of.gettlement shhll devolve integrally ordinarily Yo the eldesgt
» - * .

* *
son. - * P 4 .. )

“The succession’ shall not necessarily be maintained in the Hireet
course should thg immediate heir be devoid of merit, or deficient in the
necessary qualifications of %haracter, dnfluence, control ovor; his tribe and
family, or good disposition towards the British Government.”

In the case of certain jagirs Government reserved the option
of dealing with the suecgssign in tlie above manner, or of dividing
the jagir among the male issue of a deceased grantee.t In’ Hazara, »
therefore, the mattey of succession to Jagurs hag *been put on a
thoroughly sati factory footing. ¥ .

® 148, It was provided by gection 8 of the I'anjab Laws Act Sectjon8of 1.

IV of 1872°that— g

““In all cases in which Government has deglared any rule of descent 1872. °
to prevail in any family or families ofeassignees of land revenue, such
rule of descent shall be held to prevail and to have prevailed amongst . 2
them frompthe time when the declaration was made.

* Panjab Goverpment No. 1706, dated 22nd Deeember 1873,
T For Jist of these ses page 282 of Captain Wace's Settlement Roport of fw\n.

., .
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In 1890 iheoGovem.ment o* India refuged “fo make use of this
setion in connegtion with g-propoeal” to declare the rule of succes-

glon in the Raipur jqgir famsly in the Ambala district to be Pri-
. mdgeniture, on the ground thap it had only fetrbspective effect.*

‘Attitude of 149. .-,Th’e Government of* India have never asserted a right
Governtnent  to yegulate successions after the ,conditions of a grant have Deen
of India on 1534 down in tli order of release., But on a few occasions they

&?{:i:: roefgu. have decided ¢hap the rule of syccgssion in a particular jagir restricts
late sucees- descent to a single heir. > .
Bions.

Primogepi- 150. In g.,letf'er No. 1490, dated 1st April 1859, Lord Cannin.g

gzl;d i;“:::; gancfiored primogeniture as regulaging in future the succession of

of Bamgarh ©he jagir enjoyed by 6ne branch of the Ramgarh family in Ambala

jagir. - ‘as this proposal has emanated frgm the younger sons themselves.”
The family iss 2 Rajput gne connected with the Raja of
Bilagpuwr. . . 2

Caseof the . 15). In 18'62 the Government of India declined to sanction a

Chachi jagir. deed respecting the devolation of hig, jayir executed by Sir Nihal
Singh, Chachi, onthe grodnd that “as the Sardar has more &han
oue son, Government has no power to fetter or unfetter the Sardar
as to his old esfates, his power over which must be decided should

any dispute arise by the ordinary law applicablk to such estates in
the Panja’.f ,
; In 1874, however, Sir Henry Davies, then Lientenant-Governor

of the Panjab, declared that, as Sir Nihal Singh, who had died in

o 1878, had never revoked the wish expressed in 1862, the law of
i “primogenifuré was applicable to the whole, jagir, which therefore
descended to his eldest sone Amrik Singh.}., These erders were plainly

A incongistent with the view taken by the Government of India in
1862. But,fn 1902, in passing orders upon<he succession, which had

dgain opgned out on the death of Amrik Singh le vinﬁ"ﬁo children,

the Guvbrntoent of dndia, took the view that, “Section 8*nf the

: Panjab Descent of Jagirs Act, 1900, relates to declarations in fact

issued, irrespectivé of their authority, ,and thué the deliberate
employment, of the term * Government, # which includes a * Local
Government, has placed the two letters” (i.e., Government of India

letter No. 1156, dated 11th September 1862, and Panjab Government

letter No, 250, dated 20th January 1874), “ fer the purposes of that

. particular erfactment, on the same footing. Having, therefore, two
_separate ,but ¢ioconkistent declarations, both falling under terms of

the section, the Goveranment of India consider taatsthe fair and

, A

. ¥ Government of Indiar No, 4156,.dated $th December 1800, The ‘iloml
+ ) Government nevertheless ordered that the rule of primogeniture should be applied
WS on the ground apparently thas it had been dotually adopted in several ons, and

it was also probable that*such a rule would exist in the case of an ancient Rajput

family. Moreover, in 1861, the jegird#r in possession had §xecuted an g e
hat the eldest son should inherit the jagir, agreement providing

. f o _
T No. 156, dated 11th Depember 1862, The * old estates *’, the jagire granted
‘before 35th November 18569, & i s sy ;

-+ G
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natural constraetiqh ss that the later de&araﬁo@ njust, from tfo
date of its issue, be held to have supersedled the earlij;r. "% °
»

@
The whole of the jagirs oonseqnan(ﬂy descended to Teks S!'ug%,
*eldest son of Gopal Singh, who was th® second son of Siy Nihal Singh, -
and the rule of primogeniture may be held . to have been sstaplished
in the fawmily. ’ o : .
.

52, The jagir of Shahzada® Jamhur, Sa,ddo.za.i3 in the:Kohat Successicn of
district, wag origirtally seleased in favour of the grantee ““ and his ® Biﬂsleol;eir
thale issue in perpetuity.” In 1877 the Govornmgnt of India agreed (o Jasr of
to a modification of the termg providing for its dewolution on “ the Shahzada -
heir, being a descendant of the diginal grantee, whom Government Jamhur,
might select. ” 1 S : :

153. In the case of the Makhad ,,"z or in Rawaipindi where the (t) The
grant providegd for descent tcs ““legitfmate male issme,” ®ut the Makhadjagir,
Financial Commissioner held that a guasi-clstom sof primogehiture
had been proved to ex'at,.the Government of India in 1881 sanc- °
tioned the snccession of the eldesti of fony sons *subject to the con-
diti8n of fitness.; This ruling also applied to the Shekardarra jagir
in Kohat held by the same family.

1564. In 1882ethe Government of India allowed one of Raja (¢) Jagir of
Sir Sahibdial's jagirs released in 1854 in favour of himself and “ his g‘l’l’?’b%‘.’ '
legitimate male issue for two generations” to descend to his s core
grandson, his sons being passed over for reasons stated in the cor-
respondence.§

155., In 1898 the Panjab Government urged qp the Govern- proposal®e
ment of India the neces8ity of taking measures to put a stsp to the Panjab Gov-
pub-division of jagirs, anff the gradual d8terioration in ognsequence Srimentto
of many of the le,a.di;xf families in the province.||. The history ,,‘,‘og‘I,,,‘}SE,‘;“
of the question in the Panjab was reviewed, and the various orders authoritative-
of thg,Govesamdut of India referred to in the preceding paragraphs Iv- £
wer&ited. The cenclusion drawn was that in the Panjab assign-
ments of land revenue had always been regarded from 'a stand-s
point different from thatadopted in some other parts of India, and
that the principle had been asserted that assignees hav®, in virtue of
the grant of a share of the revenue of the State, public duties as i
well as private rights. It was anatural deduction from this thaf
Government had an irtheremt right to regulate the conrgp of guccession
“from time to time as occasion requires,” and so fo maintain the-
capacity of the jagirdar to do public service. Sir Mackworth Young
quoted with approval a dictum of the Officiating' Financial Com-
nussioner, Mr. Ogilvie, that “ all assignments are from the _essential
natare of their tenure hld subject to the' pleasore of Government ~ +
nuless the contrary be distinctly stated in the deed of grant. * *

- . ;

# Government-of India No. 12821664, dated th August, 1902,
T Gogernment of India No. 383 F,, dated 27th July 1877, -
" 1 Government of India No. 45 J, R., dated 27th Nay 1881,
§ Governwien of India No. 256, dated 22nd November 1882,
|| Panjab Gbvernment No, 261 8., dated 16th June 1898,
L3
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F is a great eniStakes to regard and treat these, deeds of grant
likp the title 8eeds of an egtate * o * ""%hé’. general provision
&hat the grant #lall descensd 4o ditect heirs male doesnot * ¥ *
ebar @overnment fwom thé exercise of its iphegent right to regulate
 tho  successiofi between recognized heirg.” The Lieutenant-*
Governor . therefore proposed totintroduce authoritatively by execu-
e tive Order the rulp of descent to,a single heir in the case of all
jagirs of a yearly value of Rs. 250 %nd upwards.
€ . " \
Proposal 156« This pgroposal was réjected by the Government of India
modified by which held that thg endin view could only be reached by legisld-
?;’m::"t tion, and that the consent of the jagirdars in possession was essential
te the “lutroductioy ,of primogemture. In the letter conveying
this decision it was remarked that—
. 4 .

“ The Goverrror#General in @ouncil is in entire accord with His Honor
the Lieutenant-Governor as tothe poletical expediency of preventing the
larger jagirs frome being' parcelled out through a recurring process of

¢ sub-division. But having given the most careind attention to the subject,
he is satisfied that the., decision come toy in® 1860 by Lord Canning that,
though jagirdars might vory' properly be igvited to accept the rode of
primvgenivure, 1t should not be applied without the coneent ot the head to
any family in whicb it has not hitherto prevailet is correct, and should be
substantially maintained. That the Government wheén granting or con-
firming aneassignment of land revenue possesses an absolute power of
regulaving the succession, at the time of such grant or confirmation, is
undoubted. But when once the conditions of a grant have been prescribed
and the grant has actually been made, this absolute power is lost. This
is the well-recognized rule of Knglish law governing grants from the
o Crown, and is fgunded on principles of equity and common justige, There
; no doubf exists a distinction in kind between an estate in land and an
assigfment of land revenue! But taking aifassignmént of land revenue
Bhoite a8 abalogbus to a pension, the State by the principles of English law had
'no inherent right to regulate or vary at its pleaSure, after thg assignment
or the pension hag been granted, the order of sugzesgion in either
the one* 9as¢ or the®other. Nor is the Governor-General in Tnuncil
satisfid , that if sach powers were assumed they would meet with the
° hearty approval of the%agirdars. e . ;
* An examination of the various orders passed between 1850 and
1860 by the Governor-General shows that great care was taken to protect
Wecisions already giver. Thus, in 1851, when a cexfain rule as to collateral
descent was® lawd «down, decisionsvalready giVen ‘in particular cases to a
«contrary effect wgre allewed to stand. Again, at a later date, in the case
of the Kamgarh jagir, substitution of succession accordiug te prjmogeniture

.

for division among the heirs was only sanctioned because the younger

sons of the jagirdar themselves applied®for it. i e
. P ® N

“ In paragraph 13 of your letter other instances are cited in which
the Government of India have inferfered, since Lord Canning’s decalaration
: of policy in 1860, fo regulate Successions, Examination of these cases
el shows that there was no real deviation from the policy of lw the
first case cited the perms of the grant were revised on
the occasion of the amount of the grant being increased, and apparently

W

with t«h"usent of the granfes, In the second case ‘the cugtom 0‘

; A ; &
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primogeniture was proved to exist in the jagular’c efamily. In the th®d
o "‘e terms of the dhant were gnodifled vith the consert of the origjnal
grantee.” o s ‘e

L]

L]

157 In accorflance with the ®decisidh  of the ®upreme Panjab Act
*Government an ActeNo.'IV of 1900® amending Seation 8 of the ?;60 IV of
Panijab Laws Act IV of 1872, was passed by the local.diegiglative ; .
Council and. received the assens of the Goveengr-General. The °

main provision of the Act is as follows :— » : £
.

“8, (1) Where the,Government *has heretofore’ declared or at any
time hereaftér declares that any rale of descnt ingrespect of succession,
to any assignment of land-revenue shall prevail in the fapily of assignees,
such rule of descent shall be tkeqed to prevail,» and to have-prevailed
frota the time when the declaration was made, ‘ahything in any law or

contract to the contrary notwithstan:ling : 2 il
Provided that no such declaration spall hereaftér Be made unless and
until— & ‘ . 3 4

(a) the Government is satisfied thatethe rul® of descent to be so *
declared actulllye prevails in the family, and®has been,
continuously and wifhout breaeh, observed in all successions
(if any) to the assignment singe it was made, o

(b) the assignee @ his successor in interest forthe time being has
by ‘writtem instrument duly executed by him, either before or
after the . passing of this Agt, signified, on behalf of himself
and his family, acceptance of the rule of descent to beeso .
declared, and either po succession has taken place since such
acceptance, or else.in all successions which have taken place
sinoe such acceptance the assignment has in fact not devolved ~
otherwise than it would have devolved had-ghg saig rule of i,
* descent beén irt force. '

.

- b o
« (2) Any declaration made under sub-section (1) may b® amended, 3
varied, or rescinded.by the Government, but always subject to the proviso
thereto. % . .

hen theerule,of descent declared to prevdil involves The gdevo-
lution of the assignment to a single person, it ,cannot be nttached e
by order of Court [Sectiqn 8 (3)]. In declaring the rule of descent
Government may attach to it the following conditions ;<%=

(@) that each successor to the assignment shall be approved
arihe < Goverqment,. and

. . . a
- (b) thal he *shall, if requirea by Gogernmgt'mt, make such -
prqvision,as Government deems suitable” for sthe main-
*tenance of the widows and other members of the families
s «of previous assignee#® [Section 8 A (a) amd (b). ],

The Government is bound i'n‘a.pproviné of a successor to accept
the ffeares heir according to the declared, rule who is mot unfit
(provisos to Section 8 A). R

- 1568,, . An important ruling is contained in Panjab Government rnterpre-
~ letter Nd. 108, dayed 13th December 1903, determining the inter- tation of
- pretation of the conventional expression “ sucasssion to heirs male” :'.';““‘;"‘h"“.?"
- when uspd in ghe original order conveying sanction to n grants y
8 .

. _ . i -
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® ' /Sir Dennis Bitapatriek held that « the rule applicable to a gfant
of this sort in #he Panjab is that it descends tp':ﬂdingle heir, unless
a,different rule e successiof'1s specially presoribed.” - e

. ©BéVeral subpequént decisions have been based on this view and
7 the grants notified under Sectién (8 (1) (a) of $he Descent of Jagirs*

- Act acgordingly. . & it
" For the pu?pése of this ruling the term *male issue ” may be
B taken to be the equivalent of “ heird male.” -
¢ «
Successionof 159, To prevent the splitting up of small grants made in con-

singlo heirs gideration of serviee" to be rendered to village communities, it wak
f:::?;b:g:ﬁ ryled $n 1865 that “mmail grants giver, in lieu of service to be per-
grants for formed or responsibikities to be fulfilled should be held from generation
service to be tq generation by oneindividual enly.-* ¥ * Ordinarily this individual
performed.  ghould be the eldest, heir of the decedsed incumbent, but, where special

reasons exist for supersedingnfim, it will be within the discretion of

the local authoritigs so to arrahge, provided this be *in accordance

¢ with the wishes of*those itfterested in the ser(vice to be rendered.” *

The occupation of existing holders was not to be disturbed, but
advantage was to be taken of fnture successions to get rid of the oint

enjoyment.t ¢ .

Grant of 160. In some part of the Panjab great famikes are perhaps in
right of adop- more dangbr of extinction by entire failure of heirs than of degrada-
:ﬁgf? culing ign by partition of their estates among a numerous progeny. When
5 the current of opinion changed after the Mutiny the privilege of
adopting an heir in the event of their having no sons was conferred
“ on many ruling chiefs in the Panjab and elsewhere. In the case of
Bikh chiefs ft'1s hardly possible to represent this as the restoration
: of a “right which opught rever to have 4een denied. Sir Henry
§0 Lawtence’ } and Sir Lepel Griffin § both stated emphatically,that no
such right had ever existed, and Lord Canxing at first cefused the
request of the Phulkian Rajas to be permitted to adépt on the
grouna that the condession would be an innovation oh' the sgstom
- which had always prevailed among the chiefs of the Cis-Sutlej
territory.|| : b ¢
ot 161, In° 1862 adoption sanads were conferred on two
adoption sa- important jagirdars, Raja Tej Singh and Sardar Shamsher Singh,
. madstoselect- Sindhanwalia, who before the annexation of the Panjabghad been
ed jagirdars. members of the Lahore Council of Regepcy. No other jagirdar
+ enjoyed the right down to the year 1888, when it was given to
Sardar Tzl gmg‘h, Kalianwala. In connectipn wigh Lal Singh’s
case Sir Charles Aitchison proposed to the Goverimeat of India
. that the right®of adoption should® be bestowed from time to time
on carefully selected jagirdar families. He remarked :—o

¥ Panjab Government Np, 414, dated 80th May 1868, i i
t Financial Commissioner’s Book@ircular No. 13 of 1865, ; b
*  } Paragraphs 84 and 45 of postscript to Major H, Lawrence’s report on his Sum-
' mary Settlement of Kaithal, 3 : ‘ A ' e
... §RB4jas of the Panjab, pagés 225, 226, e '

Wiidans aaiy I R4jos of tho Panjeb, pago 228, #
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T 28 yould e o make y ontttod ‘scleckion of fi
.« T wou make a very carefud sclection of #he
jagirdars doemdbe m they rigift of adoption. Ka#h case woulgd be
weighed on its owh merits, and the cqutbssion would be allowed as an
‘honour and a reward, In the work of #lectiongregard would &e had %o
.the influence, position, histery, and sergices of the family ; to if§ loyhlty
and activity ‘in the cans®of good govegnment in times of epeace ; and the
repufation of the jayirdars for kindness towards dependents angd to the
landholders and others living on the jagir. In thisevay, the Governwent
would always have in its hands g powerful incentive to good and loyal
seryices ; and those not granted the cgncession in thesfirgt instanct might
hope in time to win iteby proved deserts. might further be provided
that the privilege should be liable to forfeiture #or disloyalty or other
misconduct which might be defingd. : . ¢
* * 0 ® * . " o
“ It may be asked what would be the advantages of the concessien, *

both public and private, but of such a nggure that the &overnment, acting
in the public inferests, could fairlw take th®m into view ? It is well known
that the grant adoption sanads to Chiefs has nof operajed to incremse the

number of adoptions, but §o allay disquietndeof mind. Many cases that ®

have come before the LienterftantGovernor have gonvinced hith that the
praatice of declining to congider grants till the death of the grantees gives
the grantees much unnecessary anxiety in their declining years. Itis
natural and landable on §he part of heads of families to®desire before they
die to know that thesr houses will survive them and their relations will
be provided for. The Lieutenant-Governor knows that mgich anxiety
prevails in this matter which it is within our power to remove ; and one
measure which wonld tend to set these painful uncertainties at rest would
be the grant of adoption sanads to selected jagirdars holding in perpetuity.

“1t may be admitted, however, that the purely public advantages
would be smuch more important. The measure in cotlempl?ion would
give great political strengfh to the Govgrnment. In the Panjpb in
garticular the boon would be a proper recognitibn of the ,logal and
faithful services, in.peage and war, of the most prominent men in the
British ter¥dories of this part of India— services rendered* in most cages
with upswerwn g 3eal and praiseworthy alacrity. for move than m generation.
The “en whe "havee thus served us are the mer! who stood by s in the
storm of the Mutiny; aod we know by the heartfelt offers made during,
the Afghan Wa? and lut¢r at the time of the Pa'njdeh incident, that the
svg"xrit which animated them and théir fathers thirty yeamws ago still lives.

e desire its perpetvation ; we desire that the families who have aided
us in the difficnlt task of continuous administration and have proved
themselves ounr friends in time of need shall not die out of the land. We

" need leaders of the, pefple, and times may come agai in which the
diminution of that class would be felt as a serious publie calamity, The
measure propcsed wéuld tend directly to the attainment of these objects,
and woald® invigorate and cheer thes performance of those duties of
which it was the reward, and fr the continued performance of which it
would be a®security.”* . . t

The Government of India accepted the views put forward
by the Lieutenant-Gevernor, but comsidered that the objects aimed
at would ‘““be best attained by selecting from time to time in
individuBl cases the jagirdars to whom it is proposed to give the
- privilege of adoption,” | :

~ * Panjab Gevernment No, 2243, dated 30th March 1887, e
o JBi-

>
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Granta of ad- ¢ 162, This opinion, however, has singe- been re-considered.
option sanads, Ity was repfesented that the” grant of my pesonal sanads  of
' ‘{dapﬁan*"mt(bnt a little way towards furthering the policy of
‘the. Panjab Government ili regard to thp maintenance of their
o jagirdars as a“source of rea! political strength. It was urged thai
the need, for men of good fammly who have influence in the conntry
. and ate ready to uge it on our side certainly had not diminished # the
years which had elapsed since Sir Cbarles Aitchison put forward
his views in _the official pronoudcement quoted above: that on this
ground %lone it was to our “interest to preserve the old families
whose influence was natarally greater than that of new grantebs

~ ocould be: anl.that, this being adm}tted, it was, on the assumption *
that suitable adopfions could be*made, a matter of no consequence
to us whether the successor was an adopted son or a son of the

¢ kody. ¢
“We have in fact an ar‘;:ltocra.gy of high traditions, and sentiment
apart, we onght tq uphold it in. our own interests. . . .“. ... We wish

« to preserve the families of our great jagirdars in order that they may
be useful<to us: that they may help us i ofdinary times in the sup-
pression of crime and support us with their own strengthin the
country in times of trouble. . . ... . . What they want and may well
~have, if I right'y apprehend the policy~—~is an assurance that Govern-
ment does mnot desire the lapse of their jagirs. The present concession
rather suggests that Government is not prepared to forego the fiscal

gain of occasional lapses.*” -
“" ~

These arguments were supported by the Government of India
and accepted by His Majesty's Secretary of State ; the rulest framed
to carry out the policy thus approved are as follow :—

<

(1). Th; privilege contained in the grant of an adoption
"« _ samad shall be an heritable the. i

(2). .Such a sanad shall only be cgranted to jagirdars who
P ~ are found specially worthy of the honour, and they
<< 2 ghall bo selected with reference tQ thair possension of
i the qualifications already laid down as necessary by Sir
Charle§ Aitchison in the pasgage already quoted in
~paragraph 160 above. :

(3). TIts grant shall be subject to the following conditions :
(a) The acceptance by the jagirdar of the maintenance
conditions specified in Section §A of the Panjab Descent
‘of Jagirs Act, No. IV of 1900 ; amd () The sanction of

. the Government of India. l %
(4). An improper or unsuitable adoption may bé vetoed by
g the Local Government. o

(5). The succession shall be .regu‘la.ted by a rule of iﬁt‘é'gral
descent to a single heir, usnally the rule of primo-
geniture. 0 : . ’ :

. * Extract from a note by the Hdu’ble Mr, O, L. Tupper, 0.8.1,, Financial Commis.
oner, Panjab, dated 9th December 1900, forwarded to tha Government of Inidia with
Panjab Government letter No. 17, dated 26th February 1901," oy

t Fizancial Commissioner's Circular No, 4051, dated 22nd Septemher, 1902

¢ 3 &
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©.168. It will  thus be seen that JJhe gramt of #n adoption sanad¥se of adoep-
while confeu'inga vs,fu te pnvﬂ%\aupon .the-gra.ntee i also ummtnn can:oz.of
as furthering the policy enunciated®in she Descent' ®of Jagirs Aﬁt?i:l?l';uo::';
of limiting succession t@a gingle heir and ®of prewenting the rginugeot Jagirs Act.
stb-division of jagirs gith™ its consequent loss of ®prestige .and .
inﬂuox:oa. to the jagirdar. .

S

164. Unless assignments of lan® revenue are indhpable of transfer Perpetdal
by the grantees and of attachmgn® by order of Couft their public&”i’:ﬂ‘.‘“l“;
uses may easily be .destroyed. In 1862 the Govefnnfent of India g, o
order the insertion in sanads relating to eperpetual grants of a
cclause prohibiting alienation.® It will be remembered that one of the
subsidiary succession rules sancti®neg in 1858 in the case of the *Cisg
Sutlej jagirs declared that (past) alienation whétRer to relations or
strangers should not be” efficially fecognized or recorded® In 1857f .
Lord Canning sanctioned a proposal thatgach successar to a Cis-Sutle]
perpetual jagir _ should receive ify uneg:eumbored by any Lability
for the debts of his predecessor if he refrafned from appropriat-
ing any of his real agd personal estate” apart from the jagir.f e
This order  was declared applicable to all perpetual jagirs in the
Panjs# by Financial Comumissioner’s Circular No. 8, dated 3rd
February 1857. The Court of Directdrs, to whom the order was
communicated, expressed Surprise that it should have been thonght
necessary to issue it, and remarked—— *

.

“ We should have supposed that there could be no necessity for
notifying this as a rule, since it follows from the very nature of a jagir,
which cannot be alienated and can only be attached for the life
of the holder.”§

. 165. Probably the Directors only referred to ghants Jor moreeMr, om’.\ .
than one life. But in hisetonsolidated Ciecular || on “Jagirdars and Reve“odw
M afidarss” issued in 1860, and again in his Revenue Mamudl pub- Manaal .

- . : o A . lares all jagsi®s
lished in 1866, the Firancial Commissioner, Mr. Cust, wrote- a,.f&' :n’zﬁf to

g | N so-rc;el} necessary to remark that thg jagirddg vy M'afidar e ol
has no power of sale, mortgage, gift, or sub-lease, of his revenfe agpign-
ment, except under special circumstances which must be proved. Con-
racts, of this kind will notebe recognjzed by the Revenue Courts, and the
parties in possession on those pleas will be considered only the private
agents of the holders with no legal rights.”¥]

4

_ 166. It is to be regretted that no distinct legal provision ¢signmenta
exists declaring assignments® even. fore a term inalienable., Section ne hotnl::-
' ed as inalien-
* Government jof Indja, No, 2990, dated 27th August 1852. %he legter refers to able x t
Jagirs in the Pmjab north and west of the Sutlej, ;. in the De
o See paragraph III, ° . % territory.
1 GovernMent of India Nos 109, dated th Janyary 1857. The additfonal tfule .
- which allowed the heir, while repudiating the debts to redeem the family mansion
and tHe jagir land held in proprietary right (Financial Commissioner's Circular
No. 65 of 1857) could not now be legally onforoeg. .
 § Despatch, Political Department, No, 51, dated 80th August 1858, quoted in
Financial Copmmissioner's Book Circular No. XXXVII of 1858, . :
|| No. LIII of 1860, paragraph .
9 Cust’s Revenye Manual, page 15,
I
.
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if of Act XXIILof «187k; (an Act to consolidate and amend the law
relating to pénsions and granfs by, Governnient’ of money or land
revenue) refers only fto peniigns, and in the preamble to the Act
a djstingfion is drawn ebetwecu pensions, and grpnts of land revenue.

‘I'here are, howe'er, judicial decisions to the effect that a pension may

take the form of a land revenue assignment. Be that as it may, it is
clear that under Secgtions 4 to 6 of the Act no Civil Court can ‘take
coghizance of any claim toa grant of land revenue based on an alleged
transfer unless the Collector gives a Certificate permitting it to do so.
In deciding whether to issue“such a certificate and in his action
generally with respgct t0 assignments a revenue officer is as a ruie
tully justified in. treating private transfers of the right to receive a
share of the revenue due to the State as a breach of the conditions of
the grant. Inthe case of m’afis for the support of institutions itis
obvious that, if the manager mortgages the icome on account of his
private debts, thé conditions are broken. Unless arrangements can
be made for the speedy removal of ¢the encumbrance the remedy lies
in resumption or in suspepsivn of payment till the persons interested
in the ingtivution can arrange for the appowmtment of a new manager,
who would feel himself under, no obligation to continue the diversion
of the endowment from its proper uses. © Probably this would” hold
good as regardse grants for the maintenance of institutions even in
the Delhi territory, though assignments in that part of the province
are ordinaily transferable (paragraph 130).

167. The law regarding the attachment of assignments by decree
of Court is in a somewhat doubtful state. In the despatch quoted in
paragraph 168 the Court of Directors wrote that jagirs can only be
attached for the life of the holder.”” Mr. Cust remarked —

a2 b < :

“ Jagir and m’afi holdings are liable towuttachment under decree of
the Civil ‘and Revenue Courts. The revenue will be collected by the
tahsildar and_paid to the parties holding thee decrees. With the death
of the iife holder all claim of the creditor expires. Grputs o institutions
are not.ligble for the parsonal debts of the manager,”4 .

This practically - assumes that aseignments are private property
in which the existing holders have lite wterests. It ignores the view
that the posseksion of them involves public duties.

168. Section 11 of Act XXILI of 1871 provides that “no pension
granted or continued by Government en polifical considerations, or
on account of past seryices, oras a compassionate *allowance —
ghall be liable 10— attachment——in ratistaction of a decree
or order of any- ———Court.” Political pensions are exempted

from attachmext by Section 266 {g) ot the Civil Procedure Gade. |

In one case (C. R. 187 R. R., 1890y the Chief Qourt of‘the Panjab

held that, though a grant of land revenue may be, and no doubé otten
is, a distinct thing fromca pension, there is no reason why a pension -

should not take, as the mode of payment, the ‘form of an

assignment
of land revenue. In a later case (U. R. No. 47 P. B. of 4893) the
* Custs’ Revenue Manual, pige 15, : ‘ '

° 4 : %
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former Panjab rulings on ;the subjegt Were sconstdeted, and the Rw
summed up as follofvs - . ’ .

.. s »
“These cases are sufficient to ghow °§Hat while dme Jjagir income
may be liable to attaclenent, other jagir income ma)®not. ;) o

169, Assigned révenue is an ‘¢ jiterest in land, ”®and a? order Dol
for its attachment made by any Civil or Criminal Cotfrt ifust be Collgetor
addressed to the Collector,* and ®must direct ﬁm: person by whom i“.::“'::"t;:m
the revenue is payable to pay it joethe Collector and "the Collactor to :;:,nt':,f i
hold it subject tq bhe“iuroher- orders of the Colirt® Ineexecution assignments.
proceedings the Collector” is the agent of tife Cogrt, and must obey
1ts order without demur. But, atter the attachment, has been made,

“he would be justified in pointin® oyt to the Court any reasons why ein
his opinion it should be withdrawn. 1t 1s for the Court to decide whether
the reasons are valid. “1f the matfer were properly représented, it seems®
probable that a Civil Court would gmld that rewenue granted for
the support g@f an instibution eshould ®not be attached in execution

of a decree on account of the private debts of the magager. : ¥

170. In 1898 the Mangab Government proposed the samendment Provisions
of Jection 11 of Act XXI11 of 1871 so a8 1o provect all assiguments of Section 8
of land revenue from attachment.i 'Bhe Govérnwment of India held (Blg g‘:}“’l‘é’
that it would be cnoughe to exempt those jagirs ofly in respect of of 1900,
which primogeniture has been, or shall be, declared to be tne rale
of descent.§ As mnoticed in paragraph 75 thig was provided for by
Section 8 (3) of Panjab Act LV of 1900. As regards other jagus
the Government of India remarked that they saw no particular
reason for exemption, as their liability to be sub-divided among
numerous heirs divested thew of any political importa.ngg. N
171,7 Questions® of succession do not as a rule ca‘:lse. much Questions

trouble, The terms of t®e grant usuvally indicate clearly who the regarding
kuccessot or snccesops must be. A successjon.

L

<

172, Bverwshareholder in a Cis-Sutlej jagir is required to repOrt Registration
the haeth of & son wjthin a week of its occurrefice in ordes ‘that the of heirs in
necessary cutry may be made in the genealogical tree. lgo R ot
vestigation, public or prigate, should be instituted into the truth of
thd relationship of the child vo his reputed iather, when there are
kinsmen in the line of succession to the jagir, unless they have moved
in the matter in their own interest. It there are no such kinsmen
it may become necessgry So make some private cnquiry, bub only
if ramours of fraud tave reached the ears of the Collector. 1f private
enquiry seems needful, the Collector must obtain the ®*sanotion of the
Commissiomer ~ before making iy, and report the result for orders.
Alleged posthumous births will asually require verifwation, especially
if the Colidtor has received no motice that she widow declares herself °

- to bepregnant. Such declarations are often not to be trusted, and
enquiry to be effectual st be made. before the birth takes place

r ) > s
% Sectpn 141, Actr XVII of 1887.
1 Section 142, Act VII of 1867, e i
* } Panjab Govemment No, 86, dated 24th August 1898, . e
~ § Government of India No, 341 A~ 2772, dated 9th Fobraary 18 e
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or s according. @ the widow’s statement, due.  In such cases it may -
be advisable wifh the Commigsioner’s sanction t0 - afpamge, if possi},le:

for, the service ofl’a vomp etentrlady doctor for the personal examina-
tion ef the Widow.:* © y ¢ 13 '

Szocession ( 178 The ‘rule limiting the .succession to single heir in the
tosmall . case of ‘smail granss for service to be performed has already been
grante for  noticed (paragrapk 159). ¢

Suooession 174 Wher the revenue of a ' plot has, been assigned to two

tosmall  or more individuals collecftlively Wibhgub speeying  thav the ‘share
g;sntaumgn- of each shall lapse en his death, the survivors of the original®
to several . v + aut i :

persons for ASSIgNERs are enkitled to the whole assygnment, and on the death of
their lives. the”last of them the. whole will JaPse. This rule only refers to
pett;y grants., . .
Succession 175. 'The cases of succesgion which cause most difficulty are
to grants for those relating to eudowments for the gupport of religioys institutions.
::352?35. " Unfortinately the dgath of the head of a monastery or of the guardian
~ " ‘of a towb or shrine 1s often followed by a dispgte among his disciples
as to who sball occupy<he vagaut seat.. 1t1s no part of a Collecior’s
duty to settle such matéers, 1t is the policy of Government, as d{aid
down in Act XX of 1863, to abstain from interference in the manage-
ment of religious institutions, and five year§ before that Act was
passed the game principle was clearly stated in Chief Commissioner’s
Uircular No. 23, dated* 25th ‘August 1853. Ii the succession is
contested, the Collector should either pay the revenue to the claimant
who is actually in possession, or suspend payment altogether till
the dispute is settled, He should adopt the latter course when
o litigation is pretected, and it is -clear that funds intended for
religious o1 charitable purposes are being diverted into thé pockets

of lawyers, \ o A o ‘

Bu;xm;:tion 176, An ‘ assignment may be resumeds wlten the conditions
Jor breach  githched to it are broken. These conditions may beseithér expressed
of conditions. or impl.ibd.‘-- .« P : N o
Breach in 177.  Fishing enquiries as to the disposal of - the income of
cesgol:n & grants made for the support of .religious ‘or charitable institutions
assignmen

r fof support. . TS unwise. But if the building is failing into ruins or has been
of religions deserted, or if the endowment in clearly being misapplied, interference °
ivstitutions. js mecessary. It is equally so if the guardian is notoriously a man

of bad chatacter, and complaints reach the «Uollector’s ears that a
‘house of prayey hasc¢become a den of thieves or gamblers, or that
respectable vomenc can no longer visit it for purposes of worship.
A time can be set within which the persons interesfed ia the
. institutior ‘must ‘arrange for the rbpair of the building or ehe
remedy of the abuses which have iffected its management, failing
‘which resumption will b% proposed. . :

'« ofloyaltyand On loyalty and good conduct. The form of a synad sagetion for
o ,pﬁ’mmt. perpetual assignments in 1870 declares that the grant is' held on
T ~ the above conditions during the pleasure of éoyemment. This

* P.iicb Government No. 558, dated 4th December 1895, A
1 Pavjab Goverament Notification No, 1386, dated 27th October 1873,

The ';i“rtion' 178, Many grants are ‘by their ternfs expressly conditional
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as an expression Jofethe poligy of Ggvernment anfounced to,the
: ntees when they received their spiads is important. But, jn
ciding what the terms of old grants®re iteis necessary go Jook
to the original order® of release rather than to tim wording of a

*general form of sanad®prescribed many years later.  * ; .

*179. Bat, whether the osginal grant dbipulates for good g
conduct on the part of the grantee or not, Governthent is jastified assignment
in holding that there is a point inethe case of eYer} assignment at [Py liable
which the misbehavidur of the assignee wil justify an order gor fagrant
of forfeiture. What that point is must depend largely gn the migonduet.
history of the grant. Considewing the origin, for example, *of maay
of the jagirs in the Cis-Sutlej and Delhi terfitories, it would be
wronp to mete out the same measore to them as t8 assignments ®
which have sptung simply from the, bounty of é¢he British Gove-

. L]

ernment, .

o T L] ° ¢

180. The title of apy person to hold" or to inherit g jagir or Assignment
a share in a jagir is forfeit®d when be i3 convicted of a crime in- forfeited if
volyjng a death sentencg. If he is in possession, the jagir Wing;?ﬁ;‘:fm
lapse entirely. If his interest in tHe jagir is cogtingent, it Wwill treason or of
cease as regards himeelf, but survive as regards his children or a capital
other heirs. The * Government of Ivdia ruled in 185¢ that the ofenos,
share which the criminal would in omdinary course have inherited
should be confiscated entirely when the jagirdar, whose heir *he
was, died,* but the Court of Directors refused to accept a ruling
which involved the doctrine of “ corruption of blood.”

They remarked — ‘e . Ne

. s Lk L.
“Forfeiture of the whole property of e convigted felon is, 8ne of

the punishments prescribed by law, and for this there may b8 sufffeient S

reason, notwithstanding the hardship which results to® his innocent

offspring. Ikt in_the present case you have pronounced a  prospectiVe

confiscation of lafded rights which "have never wested in ~thg® offenders,

but wifich would'haverlegally descended to them on the death of® their

father who still survives, thus adopting the primciple of corruption of *

blood, known to the anciest law of fphis country, but long stigmatized

by the best anthorities, and condemned by the opinion of the present
. age. We cannot sanction this principle, and we direct that the children

of Nihal sncceed to their father’s share on the death of their grandfather

in the same manner as if pheir father had died in the course of

natare. "¢ Q. L4 . .

A grant is alss forfeited by the commissioh of a'ny act of

treuson or disloyalty. b 4 .

: ‘181'.. ¥n 1883 the cases of two shaters in Trans-Sutlej con- Ruling of
i ﬁ“t. Jagirs, who had been convicted respectively of attempted Panjsb -
e rglavy and of receiving stolen property,® were brought to the go;ggment
notice of Government.® It was then raled that, “when the deed of 8.

* Government of India No, 4170, dated 8th Augustel856;

," : i Despatch No. .44, dated 18th August 1858, -
ke { Finagoin! Ogmmissionor's Book Oitoulse No, LIII of 1860, . %
1 Q‘. i : : . .
.
i . ‘ % . ‘ i
g e
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graub containg nothing which eseryes to Govérnment the power
of = vesumption, {perpetual)® grants” . . . . wan only become
haple o forfeiture. for trGason, or when the holder commits an
« offence for which under the ordinary law the”Court could pass a
- - seutence of fdrfeiture of all the property of thé offender, ¥’ '

- 0 P
Later “ - . 182, 1Itis yery doubtful whether this doctrine, which treats
;:t;'.‘:i‘ of a right to a share of revenue due tgp the State as standing on the
Govirnment. same foofing #s private propefrty, woold now be accepted. It is
inconsistent with the view of the naturee of fssignments in the
Panjab which was“put before the Government of India in 1898:t
In a tecent casé belonging to the Peshawar district a perpetuity
jagir was on the death of the holler eonverted with the sanction
. of the Goverement of India into a perpetual cash pension of much
smaller amount, because of the failure of the deceased jagirdar
to show active loyalty, or,So treat, the local representatives of
Government with proper respect’ In recommending this action
¢ BSir Mackworth < Young- remarked that he supported it “ not so
much betause the  grant was originslly’ one of Rs. 1,000 and
was increased subject to Government service as well as good con-
duct, though'this might .. .. perhaps be argued, but of the
broad ground that every assignment of land revenue is held an
the understanding that the assignee maintains a loyal attitude
towards <he Government, and failing this is liable to bave -his
grant  confiscated.”i A few years ago a jagirdar belonging to
one of the leading families in the Panjab was warned that “jagirs
are granted for public objects and that, with respect to the condition
/ attached to his grant, circumstances might arise in which Govern-
‘ment might <Té compelled reluctantly to resumeit.” § In that
casethe sanad stated that #he grant was conditional on good conduct
: anc loyai service,

€ o

Lapsesin - _ 183. In some cases the benefit of a laplse accrues to a jagirdar
favour of and not, io. Government. The circumstances under which this takes
jagirdars.  placs are described 1n Revenue Circular No. 87.. £

Setitemntisi 184. When ane assignment lapses the person entered in the
made in some record of rights as landowner usually bee€omes responsible for the
cases with  payment of the land revenue to Government. In technical phrase
;:'&;fﬁ:i’:t “the settlement is made with him.” But it may be found that the

connection of the late m’afidar with the land really amounted to a
proprietafy cr sub-proprietary tenure, aud iz that case he or his heir
is entitled to elaim the settlement. This subject, which in practice is
a somewHat difficult one, is dealt with in paragraphs, 182-=185 of the
Settlement Mapual. . . . :

Peentraent of 185. Wken a general re-assessment of a district takes pldce it
assignments is the business of the Settlement Officer fo examine and attest all
at seftlement. existing assignments of land revenue. Some remsrks on the subject
~will be found in paragraphs 568—575 of the,Settlement Manual,

* Panjab Government No. 194,‘dated 28rd April 1883.

t See paragraph 155, . ' 4
tpPanja.b Government No, 506, dated 30th July 1901, : ‘
§Canjab Government No, 949 8,, dated 26th August 1898, o 3
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enforced with.out delay, oma recommendation  made for a "y
: re-consideration of the original order, shonld .resn.mpt-ion
¢ appear undesirable ; ;

 (2) as regards other asgignments— : .

; (@) on the deagh of the e&istinqo holder to pasy orders
e promptly about the succession; e

(b) to satisfy himselfetha the conditions of the grafit spe
; gubstantially folfilled by the assighe. :

The discretion of the Settlement Officer or Collector to resuthe
of his own authority assignments of wigh the term has expired is
not unfettered.e In a few cases h® has been ferbidden to do S0, and
as regards others lines of policy have besenelaid down to which he .

must conform, * ; f .

. J87. Grants on account of sarvices rendared in 1848 or during Grants for
the Mutiny orginally wade for a term tay not be rgsamad without $or¥ice

> » . ~ - . ¥ f lm an

rveference to the Financi®l Commissioner,* There are strong reasons during
for showing liberality in such cayass, which are woll explainjd in the Matiny .,

following remarks by Sir James Lyall f:—

L]
%4, Iu certaincases which came before him as Financial Commissioner
Sir James Lyall recorded an opinion that it was good policy to maintain in
perpetuity geants for services rendered at the Matiny, on the ground that
such geaats remain as evidence of the result of loyalty andsgave a consider;
able political effect. 'I'S these views Sir James Liyall still adhere®?, and is
atrongly of opinion that in ti® case of the Small jegir or mafi ,grants,
which were made to the best of the Sikh and Panjabi Muallammaidan
Native Offisers in 1859 an® 1860 in rezognition of their having obeyed
our call and joined aar standard at a critical time and distinguighed them-
" solves pa soldieTs, it wogld generally ba gool policy®anl welt-w?orth the
~ money to continne the grant or part of it to a selestad heir, provided®that
the family has contjnaed to show itself loyal and weM disposed and ready
ta de serviea, The money viflus of these geants is small, bat the value put
o  On them is great, a4 in this country of peasant proprietors they give the
~  family which holds them a high social statns in the eyes of the rural
~population, and mark it ont for recognition by the officers of Government.
?t. i3 these land-holding ffmgliese batter off ghough they be thyn the mass of
the peasantry, bat still only what may be termed yeomen proprictors,
which faraish the men,who are the flower of the presfnt cavalry and
infantry of the Indian Army, and who makp the best Native Officers  They
e gome ancestral military traditions and feelings of gantility, and also
rartain amabl amonat of eapigal. They serve more for the love of the thing
or profit, and eventually retire and live on their lands. 1t is in Sir
nea Lyall's opinion a great objact to keep alive the spirit which indrces
of class to serva ig o1c Ar ng, anlewhich might die out any day.
nance of sma!]‘:grq.nbs in their vi.lhgds to the heirs of the men

ovatamagt Nos. 104, dibsd 300 Az 1839, and 141, dated 6th

1’ ‘."Qo_gdihi gsh Jﬁl‘y 18 89, 25

A

The maip Juties of the Cgllector &i a disfrigt in conneotl’o.ﬂi Daties of
; AN S e  Collector in

LS s M ; il . .. " . A . o,n'nnectiou

(1) as regardy §erm-expired Pnts tee see that lapges jare With

assignments,

the
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* who joined onr n&n&r& in 1357 and then mnoh distjnguished themselves
will b one way of keeping alive, this apiritcand of ericonrgging future gen-

erations to follow tHG example if gimilar'critical times ever occar again.”

GJRediand 938 Ono of he rules proscibed by Lord Hardinge and Lord

Dalhousie provided for the re-consideration on thé death of the holders -
. of assigkments conferred for service of any kind to be rendered to Sikh
# rulers, including graiits to Bedis and’Sodhis, which wers originally
“ confirmed only for the lives of the Cocumbents.* This instroction
was reproduced th the rules under the first Panjab Land Revenue
Act, XXXIII of 1871, Definite directions have since been given for,
« the resumption of Bedi and Sodhi revenue-free grants on the deaths
of «oxisfing holders and the grant of Cash pensions to their male
descendents, widows, and danghters.t

‘41, On the death of any male pensioner one-half of his pension will bo
continned to his direct male heirs, ¥nd divided among them aecording to
the ordipaty custom of ivhenitance ; provided that all pensions of not more
Athan Rs. 50 per annum claim~ble under this rule shali ba compalsorily

commuted at the ordinary rates. 0t

. “2. On the death of any niale peusioner, one-half of his pension ill
be continned to his widow (if any) or (if there are several widows) divided
among his widows iu equal shares; provided that, if the deceased pensioner
leave motherless and nnmarried danghter or daughtens, the share of his
pension to be.allotted to his widows or widow shall be calculated as if the

. mother or mothers of sach danghter or daughter were alive.

“8. On the death of any male pensioner, other than the head of the

houae for the time being, leaving motherless and unmarried danghters, the

¢ said daughters of each mother shall receive in equal shares one-half of the
pénsion toswhick Uheir mother would have heen gentitled under Raule 2, in
ease she had suryived her husbgnd.

L e

% “g, ‘ On the death of any widow in receipt of a pension under’Rule 2,
one-half of such pension skall be continued to her “nnmavried daughters (if
% any) upon equal shares. G

“ 5., Pepsions to widows under Rale 2 are life pensions. Pensions of

‘danghters under Rule 3 or Rule 4 cease upon death or marriage of the pen-

gioners ; but when they cease for the latter reason the pensioners are eligible
for dowries under the ordinary rules, :

“6. All pensions are held during the pleasure of Government and
subjeet to the usaal conditions of good behaviour, loyaltys and service. The
Local Goverement may refuse to grant any pension “claimable under these
b rales, if the clajmant appear to be an uofit recipient of Government
bounty.” ¢ X . :
e 189. These rules are nppliua.ble to the pensions of the irell-known
Anandpnr Sodhi tamily of Anandpur, in Hoshidrpur, for which indeed they were
originally framed.} But fhe head of ‘that family for the fime being
is in each generation entitled to receive a cash pension of Rs, 2,400
a year. Hence in applying the roles to tte Anandpur Sodhis they

< < W

. * Bee paragraphs 86 and 90, B
j t Panjab Government Nos, 197, dated 5th December 1884, and 87, ddied 4th July
fit - fGoyernment of India, Foreign Departmont, No. 1992 G., dated 16th October

{
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must be read withgcerlain additions, “ other beigg inserted before
~ “ male pensioners ™ it Rule-1 ‘acﬂ “other than thqg head of the Mouse
~for the time being ”* after “male penstgier ” in Rule 2. .

190. Collector¥ will accordingly,be able to dispoce on_ their® own Fowersof Cols
authority of all cases%f lapsing Bedi and Sodhi pensios and jdyirs and 3‘3‘&?’3, % w.";h
m'afis, only reporting for orders of higher authority vfises¥n which Begi and
they consider that pensions shotild be refused ory that more liberal Sodhi grauts:
pensions should be allowed, qr #n which for special reasons they think %
that a lapsing grant in the form of @ jagir or m'afi'shfuld be continued
«in that form. Cases in which more libersl pengions than the rules
allow can properly be recommended will be extremely rave. Butitis
probable that some cases will gccur in which it may be advisable to
propose continuance, in its original form of "a lapsing life tenure
Sodhi or Bedi jagir or m’afi graht. Such a proposal should not, how+
ever, be made unless the release of ghe grant cam- be recommended
for some terry other than life, sich as §uring the pleasure of Govern-
ment, in the case of a very ancient grgnt held by a family vf some
distinction, or during gnajntenancs of a religious or charjtable build-*
ing or institution, or of a roadside gayden where. such building or
gawden 1s found to exist i connection with the grant and to be worthy
of support. * . g

191, It has alway’s been the policy of Goovernment to be especially Policy of Go-
liberal in maintaining the grants made by native rulers for the Yernmentwith
support of religious and charitable ifstitutions. The orders of Lord g.:,;e: g 9
Hardinge and Lord Dalhousie on the subject are given in para- favour of
graphs 86 and 93, and the rule in force in the Delhi territory is noted religious and
m paragraph 132 (d). Orders issued in 1860 required district officers to f;l;mﬁples
refrain from resuming life grants in favour of a meaque or temple,.if o
the institution was valuéd by the people gnd resumption was likely to
,prove distasteful to them. Such cases were to be reported for oxders. ‘e

'he same course was to i;e followed as regards life grants for the sup- >
port of dkermsalas, takiyas, or khankahs, if resumptiofi would camse

“¢ gerious diseatislaction,” o -t oo

. These injunctions were repeated in a more general form fa the

rules under the.Land Revenue Act, XXXIIT of 1871, and in 1881°

_ Settlement Officers were toltl that grants to religious dnstitutions ree

. leased originally for the term of the first regular settlement should
be continued for that of the revised settlement, if there were no new

or special reasons to.the contrary.t The same policy is embodied in

the more detailed imstrhctions drawn p by Mr. LyaR as*Financial

Commissioner in 1883 quoted below. These rélated ®in the first in-

stance to the treatment of land revenue assignment¢ in the Una tahsil

of Hoshiarpur, which*was undey, settlement, but they were reproduc-
- ed'in a cireular of the Sejtlement Commissipner. g

J92. The principles laid down by Mr. Lyall were as follows :— Instr_m&ns

% (i) Where the grant is attached to a dmarmsala or takiya which BUedD%
still exists, an‘gl;s served in thv;»1 same fashion as at last settlement ?%s.b;w“ o
o the grant should be maintained, subject to revision by the ‘ .

* For further ipst;'uctiou see Revenue Circular 383 paragraph 11, 7
~ § Panjab Government No, 447, dated 18th April 1881, and Financial Commis-
~ sioner’s Cisculsy No, 25 I, of Lst Angust 1881, .
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~ for prayess, it should be maintained £or ano&he:r
{ went, cf the building be a ;aal religious edifice
0 S plate of worsinp, whg'oher lﬁ llw same vxlltsge or
not

iii) iy the tﬁakurdwam to v(lm,h the grawt uaﬂm !
«the residence of a Brahmin, wich a thakur in some room of

it should génbrally be resumed if the grantoe of last

s déad and the present holder is uot a fiv object of

(w) ‘Wherb the grant is qot suppos‘éd to be attached to dny

9 ing which worhippers can énter, but to +mall erections of
~nature ¢f Muhammadan graves, Hindu oenotaphﬁ Barw
 Sultan makans, platforms of gpirse cr devis, &c., thagu,
“should genetally be resumed.” '

(v) Where the grant was given by the villugers toB 2
~gorvice'as pandit, pandha, parohit, er acharej, or to aﬂmansv
and amius for village service, it « hould be resumed or, at
; be only continued for Life to old men or women out of
. “(¢f) It such a grant as that last described was made
... Raja or ruler 10 a rea-pectable family of Brabmin parohat
subsistence t, it may be maintained for another term
" settlement it the famxly is still respected and en'gageé‘:'_l
- egiousbffices. \ & ok
4« (vii) If the grant wis made either by a ruler or by the )
¥ fo men for keeping a scbool or for supplying water oifa puk
to travellers, it should be treated as a gragt for
rnﬂner thau for village service, and should be mau@amed
ik 'i’ofppears that the orginal purpose is not fulfilled.”
ere grauts were resumed the villagers were fo
ty of excluding the land from messment m.
ue of the estate over holdings.
In 1880 the Financial Qommusmnar rapa' !
instr uctions were too. liberal as r |
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vesumed from the datg of the introduction & a n:w menu.uent, except ir."
cases in which sowme dsti®igtly publjc coVenience is secured by their ‘exigh-

.~ ence. Thus grants fo the more imporsant .&miyas and dgarmsales which

. are situated on roads frequently used by tra®ellers wpuld in most cages bd

~ paintained. The same Yemarks apply to all schools whicl are fai’:;y whll
wanaged, even though their pupils may be drawn from sengle viMages. *
But grants atlached to Mubammadan graves, Hindu cenotaphs, dmakgns of y:
Sarwar Sultan, platforms of pirs and devis and other eimilar objects, gi¢ .
useless so far as the public good is cogcerved, and should as a general rule

be withdrawn. Similarly grants made to village priestser eligious “teach- .
ets, or to village menidls ang artisans should not be continued, nor should

. gants to mosques and temples which are not places of general resort.
In fine, the priuciple to be borne in mind is that grants in gonnectior: ,with o
putposes of geueral pablic utilily, evhether material, social, of morah,
should be maintained, but grants in connection with “purposes which are

either useless or benefit individual?villages only should bé resumed, thy -«
tormer recipients being left to the beueﬁcepcc of those imterested in the
performance of il.wir functions,” .

L ] L]

194, Mr. Lyall, who was now Lieutenint-Gevernor, ubjéctfed Rejeetion
strongly to the chunge c®pajicy suggested, and refused fo «sanction of proposal by
the draft circular in which it wal explainad. Hé rewarked¥*-— Mr. Lyall,

L]

. .
“His Honor sees mno reason for any thange of policy, avd considers
~ a change in the direction ofeless liberality very inexpediefit. Any change
now-a-days should be in the opposite direction, as the work of reducing
the inordinate amount of revenue assignments in the province has been
accomplished and the amouut left is not very great. Mr, Lyall thinks .
that Settlement Officers and Deputy Commissioners are apt to be influ-
enced somewhat unduly towards the resumption of petty grants because
they give trouble, and because they are, so to speaz, anomalies and
awkward exceptions from general revenue rules. But wg ought not to Ne
bo led to adopt a severe and nnpopular line of policy by such %Consider-
ations. It is well known tfat 'afis are ®valued .much beyongd ‘their
whrth by the people,and sympathy with this feeling should Be shown, .

wheu the mongy value iuvol¥ed is not serious. . i

“ The general ;‘)'riuciple stated in parvagraph 2 of the dm&-uincular
that petty village m'afif should as a rule be resumed from the date of
introduction of a new assessment, except in cases in, which some  distinet
public convenience'is secured by their eyistence, appears to His Honor to
be wrong in itself, a departure from past practice, and pblitically very
inexpedient; and Mr. ' Lyall thinks that the proposal to extend this
principle to grants made to village priests aud religions teachers, or to

- village menials and artizans, and to mosques and temples whigh are not
- places of general resors, is far too sweeffing. The rule diven *in para-
- graph 34 of Appendix 111 to Barkley’s Directions t® Settdement Officers,
. page 38, is stjll substaulially in force as indicating the Yight policy; that
- 1w to say,it is expediemt that all endowments bond fide made for the
 maiwtenance, of religious cstablishments or buildings for public accom-
modation should be maintaifed as Yong as thé establishments or build-
ings awe kept up, provided that when such grants are of great valne they
should be restricted to such smaller amougs as itnay be thought politi-
,‘{lxt'aﬁ&_ieqt to grant.® Where the terms of the priginal order were
lease dagjng maintenance or during the pleasure of Government, the
lement Officer or Deputy Commigsioner cax only propose an alteration

A erain
e

jeb Goyetument No, 70, dabed 20th July 1687, :
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if hie fiuds the Cstibliskments or buildings not keps up for thelr origina
purposes. When, however, the original order was for release for the
term of settler »nt, the case’iy diffirent. Such cases are provided for by

parapraph 2 of this effice letter No. 447, dated ?th April 1881, published
881

with Financial Commissioner’s €ircalar No. 35 of st August 1881, -

“In the case of all grants for life or' lives, except Bedi and
Sodhi grauts, the Deputy Commissioner or Settlement Officer can
resume in the erdinary course in arcordance with the original terms of
releasc. Butcthe case of grants for the term of settlement is peculiar,
as the meaning of these orders was not that the grants should be resum-
ed at the end of the term of settlement, but merely that they might be
recqnsidered et the end of that term, and the intention was mo
eloubt that expressed in paragraph 2 of the, letter of the Panjab
Government above referred to, vz, that in default of special reasons
- new orders such grants would ordinavily be continued if no material
ehange in charccter had occprred.

“ As regards resumption of life *»’afis on lapse, no new orders are
necessary in the ‘¢ase of purely personal grants, which ‘do not purport to
benefit other persons than the holders; pute it is advisable that the
Settlement Officer should take the oppdetunity of the setilement to veview
the case of all life m'afis which appear to ave been granted in freturn
for service of any kind to the public or to the people of the village,
or to be connec¢ted with any institution such «s a school, temple, mosque,
dharmsala, or takiya. The original orders sanctioning for life only
were very hurriedly made, and in many cases really amounted only to
¢ refusal to release in perpetuity. Such cases were treated differently
in different districts ; in some the release was ordinarily sllowed for life of
holder ; in others for the term of settlement. Hence it has been the practice
to permit and encourage reconsiderations in such cases on lapse. But
this is very ‘irouvblesome and inconvenient and tends to very unequal
treatment. Hence it is advisable that the Settlement Officer should
genere'ly review such cases, whether lapse has occurred or not, and
if he thinkyg the grant should be continued for a longer term than
the life of -the incumbent, he should enter the case in.a register for
report, and should gencrally propose to release for the term of settlement,
as that 1. safest, anu allows reconsideration. 3

“ Ju respect to purely village service or village iustitution m'afis of
which the sanctioned term is fo~ the perivd of settlement or for life
the Settlement Officer should be empowered in the case of petty grants
of mot more than 3 acres in extent to practically resume at settle-
ment, so far as Government is concerned (without, however, actually
imposing - any assessment or bringing the ,lind into calculation in
fixing the jama of the village) by recording orders in the m'afi misl and
the fard lakhivaj that the grant shall be struck off the fard lakhiraj
and the registers, and the land he included at the bachk in the malguzaré
area, with permission, however, to the zamindars 1if the majority so wish,
to exclude the land from the backh during their pleasure. In
cases if the eamindars decide to exclude, the fact will be mnoted

in the dachh rubakar, and the land will be held revenue free from the

samindars only, but, as tar as G-vernment is conrerned, will be considered
a8 #&halsa, The adoption of this procedure will place a number of

these petty grants in their proper position of grants held from tho g

samindars. They weve originally allowed by the Government at the
request of the Oamfndnrs,‘"«buiggy'gmting them ind; ly of the
#amindars’ wishes and authority we have altered their charcter in an
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undesirable way. Tho exolgsion of the gragts from *the foot

muaeh tronble at a veryslight loss treGovernmopt, which loss will onlgp

he for the term o° the settlemant. B® t.hip* procedure ®hould not be
or

St L
rs will save

followed where there areglearly no grounds for contimuance, and wheng
the grant serves no good pgrpose, ¢.g., whew no service is #ow rendered,
and the zamindars clearly ‘do not care fer the grant to b& coptinded.
In life « tenure m'afis of this kind, where the term has not yef lafsed,
the case cannot, of conrse, be so treate®, but the orde® may be passed
that at the death of the holder ,4l® m'afi will be assessed, and,the
revenne will go to the vijlage .malba." . o .

*195. The special treatment sanctioned fow village m’afis Special
of not more than three acres reglly met the wishes of #he Finangial :‘i'f]‘:':w‘t 05
Commissioners to a large exteat, f® many of tha grants with which ¢ /57 &S
thair circular deslt are very pejty. The limit has gince been value not
raised from “thrye asres” to “am annual value of Rs. 20.”# excelding
The proportion of village gran¥s which ®par a bigh%r assessment B 2

than Rs. 20 must be extremely small. . i

196, Ths existing orders as regarls such gm.uts for village Efisking

service or in favour of village enstitutions therefore are— :u'?‘:‘ﬁ",‘;ﬁ::..
“The Settlement Offizer ¢ empowered to adopt either of three grants,
conrses — o
L
“(1) Inthe case of unexpired lifc m’afis he may either record
that on expiry they should be resumed and assessed in the
ordinary way, or he may repdrt them to the Financial o
Commissioner for samction to maintain them for term o
the new settlement shonld that be longer than the life term
already sanctioned :

“(2) +In the case of m'afis for the term of sett!®went gmly he < ;.
may either resume wnd assess in thegrdinary way: or .

L]
“(3)" He may resume as a grant from Governmen, bt leate ey
the.Jand unassesSed for one period of settlement in order
to sge whether the zamindars will agree to continne the® .
m'afi as* a guant from themselves by a kRarij parfrsdrtdnge-
ment,

. L
“In the latter' case orders will be recorded in the m’afi misl and
the fard lakhirsj that the grant shall be struck off the %Yard lakhiraj
~and the registers, and the land be included at the dachk in the
malguzari avea, with permission, however, to the zamindars, if the
majority so wish, to exclyde the land from #he backk durjug their
pleasure. The objects ©f these instractions is to put these *small ’afis
on their original footing of lands released by®the ®amimdars. Iw
order to effects this change more smoothly, and witg as few resumptions
as possibleon the part 6f the villagers, fhe Government agrees to give
up {8 one settlement the rgvenue which might HNave been assessed
on these resumed m’afis. By this procedure it costs the villagers nothing
to eontitue the grant as one from themselves, and they are therefore more
- likely to adopt this con At the same tyme if Pfhey do elect to assess
 these plo'ta, it boo‘omesmaear that the assessment is, their work and
; hob onrs." e ¢ - ’

i ’MNG"W":"E No. 144, dated 7th December * 1894,

it T SN f .
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Tt is of Gotirso (Opon( tos the Collector, of a district to proposa

that a life mlafl for viliage ,sefvice or in Afavour of a village

- institution, fhe term oAR“ which has expired by ihe death of

the %older, should he continued for the period of tho carrent
A settlement of the district. ° . : '

A;;un;ont “197." * The law and practice as regards the assessment of
of landsof lands of whig¢h the reveaue is assigned are explained in patagraphs
yhich the  180-81 of the , Settlement Matozl. It is rarvely necessary for

r

m&’;‘&h the Collector to make a new assessment.when a grant is resumed.
' Rales 214 and 2'5 wider the Land Revenue Act, XVII of 1887,
; proyide that—

a

“214. When ‘in any distriet or tahsil an assignment of land
revenue is resumed, if that land revenue was assessed in the same form
wnd by the same method as that i and by which land revenne paid
to Government on the samg “estate or on adjacent estates was assessed
at the last general assessment, no ‘ new assessment ©Of the resumed
assignment shall ke madecuntil a general re-assessment of the distriet
or tahsil is undertaken. 0 ©

(

“215. If the land revevue enjoyed hy the assignee was zot se
assessed, or if, where the assignee  was himself the landowner, no
assessment of this land has hitherto been made, the Collector - shall
As8ess land revenne on the land of which the revennc has heen resnmed
in conformity with the principles and instructions on which the carrent
assessment of the tahsil or district was made.”

Revision of 198. The owners of land of which the revenue is assignel
nesepsment  are entitled to exactly the same treatment as ragards revision
: :&‘:::;‘5"“‘ of assessment, and suspsnsions and remissions on acconnt of cilam-
remissions, ‘10188 ofeseadon, as the proprietors of khalsaslawds.® Special vigilance
18 required in enforcing' this principlc where a jagirdar is still

allowed “to collect the rovenue direct from the landowners.
; g?:l{?iic:::;ts‘f ]99.“ Lord Dalhousie’s declaration that ““hy ofir occupation
asregards O the ofduntry, after the whole Sikh mnation had Wen in arms
aesignments 8Zainst us we have acquired the absolate right of congnerors
l;:;‘:::en ~ aod would ba justified in declaring every acreq of land liable
annesation U0 Government assessment’’ <has alreddy been quoted (para-
and 1807. Rraph 89), Commenting on' this in the cass of Sardar Bhagwan
Singh versus the Secretary of State (Pamjab Record, 1875, No. 1),

the Judicial Committee of the Privy C.uncil observed —

“It appeays to. their Lordships that by these directions to the

Board it .was contemplated by the Governor-General to make what may -

be called a tabula rasa of tewures of this kind, and to Te-grant them .
on terms entirely af the disoretion eof the British Government,. the
Governinent no doubt intonding to act with all fairness #nd considera-

tion, especially to those who appear to have been no: unfaithful to
them, bat at the sampg time in a manner which appeired right and
_ _just to themselves, and whi¢h  they did uet intend to b inqufred”";'
‘ : into or questioned ky any Municipal Courts.”. R A

¢ s

* Finanocial Commissionec’s Book Circalar No, LIIT of 1860,

. ( » 1
X L
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The Board of Administration ru*ed n 1853 thatethe civil comﬁ‘

should not take bgﬂuance of “c aims.of relatives § participatjon
under the general lawns of inherftance, in rent-frte boldings which
have been conferred gn particular indiviluals by orders of Govern-
«ment ”.%¥ And by Segtions 1—10 of the first part of ¢he Panjab Civil
Code published in 1854 the jarischotion of these courts yas barred
as egards  any matter relating tg jagir rent-frec Jenured, or tﬁn_llres
or other grants made by Government ¥ * * ¥ orfp the succession
thereto, or to the shares, rights, and interests thereig * ko ® %
but if the jagirdars of m'afidars sifall haye farmed thosé rents or
tevenues to a third party, possessing no propgietary rignts in t.he
ostate, then suits between the javirdar or m’afidaw aud suchethird
party may be entertained by the €ourts.” ’ .

The first Code of Civil Procedure was extended t& the Panjgb
from st October 1866, and ketwden 1867 and 1871, when the Pensions

Act was passed, the Chief Counrt claimed, and in a few instances
exercised, jurisdiction in jagir cases. * .

- L

200. The matter Hs beerzﬁnally settled by Sections 4 #o 6 of Act
XX{II ot 1871, which pro.vide that —

“4, Except as hereinafter provided, no civil conrt shall entertain any
suit relating to any pensien or grant of money or land Yevenue conferred
or made by the British or any former Government, whatever may have been
the consideration for any such pension or grant, and whateve? may bhave
been the nature of the payment, claim, or right, for which such pension e or
graut may have been substituted.

“5. Any person baving a claim relating to any such pension or grant
may prefer such claim to the Collector of the district - * ® opother
officer authorized in <this behalf by the Local Governmént ;etnd such
Collector * * * or other®fficer shall dispmse of such claim in accdrdance
ewith sueh rules as this Chief Revenue anthority may, subject to®the gdneral

control of the Local Goverament, from time to time prescribé jn this behalf,

s L
“6. A giviltourt, otherwise competent to try the sa%s_hgll take
cognizance of hny such claim upon receiving a certificate  fromy such

L J

Provisions of
the Persions
Aot, XXIII
of 1871,

Collector * * * or other officer authorized in that bebalf that the cace,

may be so tried, but shall npt make an{ order or decree in any suit whatever
by which the liability of Government to pay any such pens»on or grant as
aforesaid is affected directly or indirectly.”

201. Rules 43 and 44 issued under Section 14 of Act XXIII
of 18711 provide that-e ¢ .

“43. When a clagim relating to a hereditary penfion pr grant of

money or lgnd revenue is perferred to a Deputy Commidsioner under Section ®d-

5 of the Act, and the isheritance gf any other property, or of a share in
tb® property, of a Hindu joint family is in disputd between the parties,
the Depoty Commissioner may, with the sanction of the Financial Commis-
sioner, certify that such may be tried by a civil conrt. uch certificate shall
be forwarded to the civil court baving jugsdictioh in regard to the other
property in dispute.

# Board Circuldr No, 5 of 1858, :
T Panjab Geverument Notification No, 4 B.) dated 9th January 1873,
. . -
Q. . ¢

Camnes in
which a
certifioate
may be grant~



o onnd rule refers to Wmanﬁs in tbo Dellu
fgge ts a.nnnxa.tlgn to the Puu]ﬁh (paragm,phs 128—138)

2Q2 The !%199 regarding the 1®cqvery from 9agvda.ra of the copb"
ofw of the awum&t 6f 1ands of whizh the revenpe is assigned ‘
g fom& in one of the Appendices to the Settlement Manual,

- 4 »
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Book IT.—Organizafion fof-Purposes of Land
: ' . .Administr.a jom,* $ s
' " CHAPTER IV. g .
5 Scheme o Revenue. o . ”

ADMINISTRATION.  ,°, : ‘

208. For' the purposes of rewenue management the Panjab Revenue
‘ig divided into 29 districts, each in chafge ¢f a Deputy Com.divisions
missioner or Collector. These districts are grouped,into five ,divi-f;;:?;ta. and
gions, each under a Commis#iongr. The Commissioner éxercises ;
control over all the reveune officers and courts in his division,
and is himself subject to the gefheral superintendence dnd control of *
the Financial Commissionery who, ugder the Lieusenant-Governor,
is the head of the revenue adginistra®ion. At the head-guarters
of a district there are, in addition to g Targe ministerial “staff,
several officers appoigte by the ocal Government who
exercise executive and judieial fun.ctions sunder the orders
of the Deputy Commisgoner. They are known .as Assistant
Commissioners, if they are members "of the Panj Commission,
and as Esxtra Assistan® Commissioners if they belong to the
Provincial Service.* Omne of these Assistant or Extra Assistant
Commissioners, chosen for his specialeaptitude for revelue work,
and called the Revenne Assistant, devotes almost the whole 8t
his time to business connected with land administration.¥ A
district is divided ioto several tahsils, to each of which a tahsildar
and natb-tahsildar are appointed. The position .&f the naib- -
tahsildar With referemces t0 the tahsildar is like that*®of an :
Assistant Commissioner wifh reference t® the head of the district.
Tuhsildars and naib-tahsildars exercise administrative and judiaial o
functions wifhin the lim%s of their own fahsils. In a few therg
are two naib:-tahSildars. In such cases the ome who sposgesses .
the larger experience sometimes has a definite pm of o the
tahsil assigned to him within the limits of  which he ‘resides. e
In the same way in gome districts one or more tahsils are
formied into an outpost or sub-division, and put* i special
charge of a resident Assistant or Extra Assistant Commissioner.
Within his own sub-division such an officer performs all the
duties usually entrustedeto a gevenue asgistant. &

L] .
204.—The unit %f revenue administration jn the, Panjab is the .
~ estate or mahal, which is usually identical with the yiﬁage vr mauza. Z:.!}: . oad
Of these estates, large and small, a dahsil, as a rule, contains from ;
two ¢to four hundred. KEach ofe them has a separate land revenne
assessment, ‘which it is tl®e business of the Deputy Commissioner to
collecteand a separate record of rights and register of fiscal and
agricultural statistics, which it is his duty eto maintain. All its
- proprietors are by law joMtly responsible for the pagment of its land oL
~ revenue, and in their dealings with Government they are represented »

- % Act XVII of 1887,°Sections, 6, 7, 8, 11 and Act XV of 1887, Sections 78 and 79.
- % For the origin of this office, sse paragraphs 272 and 275, o
. w VI of 4887, Sections 6 and 9. , -
B e ement Manpal, paragraphs 123-124; . iy

.
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by one or more‘headmen or lambardars. The, band .which unites the
proprietary body, may be a sérong gnd‘natural, or a weak and artificial,
oune. At the one eud of the gfale are the compact village communities
of Rofitak and Karnal, whose landowners sre‘held together by real
or asgumed t'es of kinship ; at the other, the estates of the South-
Western Panjab, which are ofien mere collocations of independent
well holdings. N¢ Deputy Commnissioner can rightly perform his
s duties without “a full knowledge of the land tenures of his district.*
A careful, perutal bf the Gazetlegr, and the reports of past settlements,
will sopply the foundation, but the superstiucture must be built up
by personal obser{ation and enquiry, and by the examination of
" village note-bdoks and records of rights. The village system of
I‘florth-Western India, properly organized and wisely worked, forms
. a, powerful <ngine of administration, To make it still more
eﬁecrive, clusters of vi!.lages(, whiéh are united by the bond of tribal
or historical association, orcof common interests, are usually formed
into .circles or zails, 6ver each of which is appointed a zaildar
¢ chosen by the Deputy Commissioner from among the leading
village headmen. The zaildars receive their bmoluments from Govern-
ment, the headmen are paid by the communities which _they
represent. 'l'ogether they form a very valuable unofficial agency,
through which' the Deputy Commissioner.and the tahsildir convey

the wishes of Government to the people and secure the carrying
out of their own orders.

Patwari® < 205, But there is also an official chain connecting the village
and Kanun- with the tahsil. For the purpose of the maintenancs of revenne
gos'circle.  yegords and agricultural statistics estates are grouped into small
il circles to each of which a patwari or village registrar is appointed.
; About {wenty of these circies torm the ckarge of a field kanungo

whose duty it is to supervise the work of the patwaris. Kanungos and
¢ patwaris are servants of Government, '

The Directors « 206, To aid Deputy Commissioners and Commigsioners in the
gt | Land maintepafice of records of rights and revenue ‘registers, and to
Records 8nd gqgise the Financial Commissioner and the Government on these
Agricaltare,  atters and on measures for the promotion of agricultural efficiency
provincial officers, known as the Directors of Land Records and
Agriculture, are appointed.t They have no administrative funetions;
their business is to inspect, advise, record, and report, Their appoint-
ment therefore 18 in no way intended to set aside or lessen the powers
and respensibilities belonging to Deputy Commissioners and Com-
missioners and to the Financial Commissioner in'connection with every
branch of revenne administration. (

Duties  of 207. Among the principl duties of the Director of Land Records

L} . '

Direcror  of AL~ <
Land Records

(3
I3

(@) The superviscion of the‘patwa‘ri and kanungo agency, and
the inspection of the records of rights and stdtistical
records compiledthrough its meens.

(b) The control of the income and expenditure of mutation
fees and of a]l charges on account of the permanent kanungo
agency. | e
"‘;‘ desoription of village tenures m Chapter Yﬁl‘ aﬁoﬂomn;tw
0 on of vi 3 ual,
- n::qoﬂgxzmmm'ammuppm,mwa 275, g
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