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recording’ mutationsds gne of the dutits set forth in ¢ M memomndiu:’!

given to village headmen on appointmentand the lefpnbdrdar of the

patti in which a mutation takes place is expected to attest py his

_seal or signature the rgport made on it by the patwari for the
L]

orders of the revenne officer, . %

” -

* 374. Registrars and sub-regjstrars send monthly o tahslidars Reports of
particulars of all registered decde which purport to® tramsfer , 4gri- registered
cultural land. The enteies refating Jo each deed are made ona deeds.
geparate slip. Thé office kanungo forwards these slipd# to the
fleld kanungo of the circle, who distributes them to the patwaris <

concerned. g, e .

° .

875. The patwari keeps fpa register of matatipns in which Register of
he records all acquigitions of rights of the kinds described in the mutations,
preceding paragraphs, reported to hif or which he “has reason
to believe to have taken place,” except those relating go land
reventie assignments and wundisputed mutations *of tenants-at-will,
“ag soon as they are asted on” The last words do mot occur in
the Act, but in a rule framed under ite* They were seemingly in-
troduced to carry out thd principle that the revenue officer who
is revising a record of righrs 1s concerned only with, rights actually
enjoyed by the persons  claiming them.t But a mere entry in the
register cannot cause any alteration in the jamaband: without an
order by a revenue officer, and for sthe sake of convehience the
patwari enters all transfers by registered deed, of whigh he Bas
received intimation under the procedare described in the last para-
graph. Itisthe daty of revenue officer to refuse to sanction the
mutation in such a case unless he is satisfied that the, transfer has ’
actually been completed.} . .

376. The form,of f;he: mutation register with instructions re- Copy of *
garding the making of entries in it will be found «n Revenug mutation
Circular 30, It is kept up in duplicate, one copy being refained by ::g*}:t?' fled
the patwar: and thé other sent to the tahsil to be attathed to the pong .ama.
jamabande as an authority for the new entgies which it contains, o

The patwari’s report, thes attestation of it by the field kanungo, and

the order of the revenue officer are written only in the cepy of

the register to be filed with the jemabandi. It is enough in the
patwary’s copy to show how the case was disposed of by entering

the briefest possible ubstract of the arder, and this ‘apstract should

be written by the reVenue officer with his own hapd. §

- 877. Within a week of writing» an entry i the register the Public notice
patwari myst make it known Dy putting up a copy of it in some °f muation.
public placé in the villagg. This copy  is teken® from his*own .regis-
ter, gud does not include his report on the propesed mutation.

Akl 'S $ 54 o nee

* Sos Aot XVII of 1887,#8ection 84 (3), and Land Revenog Rule 45. S
 See'paragraph 868, b
{ Seo also paragraph 2§ of Revenue Circular 80, * ‘ oy
§ See _o.llo gendral instructions appended to form of mutation register in, Revenne
w‘ Y v .7 P A
) s i .
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( ‘ g .
Officers on tonr shovld see thst the notices are published and that
they continué tq' be exhibit~d untl the cases 40 which they relate

have been disposed of. ’ X
Undiilpn":l; 878. The only alterations in the jamaband: which the patwars
'?5§'£'£n.nl can make of his own authority are undisputed mutations of tenants-

cies-at-will. at-will. These are not entered at all in the register. When the

newsamaband® 1s being compiled’ they are taken straight from the

o khasra girdawari.* Disputed changes’ of tentants-at-will are treated
exactly like other mutations,

Orderg in <379, Orders iu mutation cases can be passed by an Assistant
mutation  Collector of either grade. In practice fiearly the whole of the work
e is disposed of by tuhsildars and meib tahsildars, In a country of

* small peasant proprietors the number of mutations to be attested
-annually is very large, and it is found necessary every year to
appoint in some districts one of more extra naib tahsildars selected
from thé lists of accepted candidates and to invest them with the

* powers required for the disposal of businegs under Chapter IV of
the Land Revenue Act. An appeal of course lies to the Collector
against orders sanctioning or refusing mutatior. of names. .

M“t“*‘i"“d 380. It is clcar from what has been just said that much of the
_g:;:t]:;rg ¥ mutation work is done by officers of small standing and little practical
officers of no experience, It is also true that the work has often to be carried
great ptand- out very rapidly, if the important object of keeping the jamabandi
ing or up to dateis to be attained. These are matters for reflection con-
experience, 1., : 5 :
sidering that each jamabandi now possesses the same authorit
as a record of rights drawn up at settlement.t Fortuuately the bul
of the work is eéxceedingly simple; thereis no dispute as to facts,
and no opening for doubtcas to the order that s{:ould be passed.
. But this is by no means true universally, and cases find their way
; into the mutation register which require botk care and knowledge to

decjde correctly.

(

Bupervision 881, 'A Deputy Commissioner ought mot therefore to rd
%fe;::; 3{,,{, the few appeals which come before him as a sufficient test of the
missioner and work. Unfortunately it cannot, be effectively examined in the
Revenue villages, because the sheets on which the patwaris’ reports and
Assistant, ¢} o revenue officers’ orders are recorded are sent straight into the
tahsil. But when a Deputy Commissioner or a Revenue Assistant

is inspecting @ tahsil, the mutation work of the ‘tahsildar, naib tahsil-

dar, and any extra nasb #ahsildar, who may have been employed,

should all be brought mnder review. With the jamabandi of an

estate lying open before him it ‘is perfectly easy to pick ont all the

. . holdings in which changes have been-made, for in support of them

*  references Yo the mutationregister are always given. 1f the inspect-

ing officer looks up each case in the register, he can soon setisfy
himself as to'the quality of thq work of the reporting patwari and
of the Assistant Qollector. Having done]sp, he can turn back
to the {mna.bamdxi, and see whether the changes ordered have been
correctly made. If this sprocess is repeated for several estates in

v * See paragraph 850, T
t See paragraph 868, YO i AL SR NG

(4}
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the circles of the tahsildar and,naib tahsildar *espectively, #the
Deputy Commissiohew®cannot fail to gain a considegablp insight into
the value of the work done by bcth th&e officers®nd by some of the

patwaris and kanungos under their control. In examining Mutation

sheets special attentwn ehould be paid to orders passed,in the absence

of any of the parties. No order should be passed affecting thie share® .

ob any right-holder who has not had an opportunity gf dppearing. o

882. [Tahsildars and w«a® tahsildars are expected to deal Mutations to
with revenue work, anll especially with cases relating *to lgmbardars, be attested
.Jand revenua assignments, partitions, and mdtations, within the estates % the spot,
in which the cases have arisen. The extentto %hich this obligation
may be relaxed with the expfess permlssion of the Deputy Compmis-

sioner has been noted in paragnaph 247, ™= .

383. Every mautation order shogld show on the face of it.thp Contente of
place where, and the date on which, itewas passed, and that all the mutation
parties interested were present,‘or, if any oche was absent,® the way orders.
1n which his evidence was obtained, or, if it was not obtained, whate
opportunity was given t8 him to be present. No detailed record of the
stabements of parties andwitnesses is reduired, but the order should note
briefly the persons examined and thd facts to which they deposed.*

The facts on which the order is based should be sttted succinctly but

clearly, and the order must show. without any possibility of doubt

whether the revenue officer accepts the new entry proposed by the

patwari as it stands, or, if it requires amendment, exactly what, the *
entry is which is to be made in the jamabandi. Theeorder must

always show whether a share of the village shamila has been inclnded

in the transfer. .

384, A person who, after receipd of notice by semmgns or Atteidance
proc\a,u.mtion to appear before n revenue officer at some place within of partien,
the estate in which hegrdinarily resides or cultivates land, fails to »
present hirhseld becomes liable to a fine not exceeding Rg; 50.f Tlus
provisiongan suitably be put in force when the defanlt iq. wilfal®and
contumacious, Bu!, where a man’s attendance would involve an
amount of inconvenience which under all the circumstantes coulde
reasonably be regarded es excessiwe, the proper plan, is to take his
evidence by commission.

385. Disputed cases may be referred to arbitration with or with-
out the consent of thw parties,} but liftle use is made of this provision -
of the Act. Whee it is resorted to care mugt be tagken to make the
arbitrators understand that they must give a clear opinion as to the
~ question whether the right claimed is actually enjoyed. 1f the
revenue officer cannot satisfy hjmself as regards the fact of possession
and thinks it inexpediemt to wefer the point *to arbitréition, he is
required to make a summary enquiry as to title, and to direct that
the person who appears to have the bgst right to the property shall
~ be put in possession of it, and that his name shallbe entered in the _ °

* Land Revenue Rule 384.’(1). .
" Beetion 149,
Section 127.@) (lf ) ; .
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]{m.mbandz.* he disappointed claimant must be referred to the
civil courts for the establishment of any right he, conceives himself
to have.t o & ) W X .

n

886. Mutations which™ have not been (attested before the
end of the agricultural year (15th Jume)are not incorporated -
in fhe jamabandi then under preparation. This in most
cases means that they will not be brought to record till more
than four yearf ‘after they have iaken place. Thisuntoward result
can easily be avoided if tahsildars and naib jahsildars lay out their
work preperly, and pay,special. attention to the - estates for which
jamabandis are-about to be drawn up. :

= 387. The chief work of the pgtwari between the completion of
tke Rabi girdawaré and the bheginning of the Kharif harvest
inspection is-the compiling of the "jamabandi. It is drawn up in
‘dﬁplicate and ought to show by whom the land is held as owner or
mortgagee at the end of the agricoltural year and by whom it wag
cultivated in the Kharif and Rabi harvests of that year. All pay-
ments of rent and revenue made up to the 15th of Bhadon, which
corresponds roughly to the end of August, €iould be embodied in it.
One copy should he filed in the fahsil by the 7th of September,,the
other being retained by the patwari.

388. The Act contemplates the. framing of an annual record of
rights for each estate, Lut at the same time it allows the Financial
Commissicner to direct its preparation at longer or shorter intervalsf
Fer many years after the Act was passed an attempt was made to
compile a famaband: annually for every village, the entries being
curtailed to rome extent for three consecutive years and giveu at full
length in the fourth. This plan of having abbreviated and detailed
jamabandis caused useless trouble, and vhe present rule is to draw up
a complete jamabandi for ‘each estate or part of an estate once
in ‘four® years.§ Lists are made showing what record work
the patwaris are to doin each year. Ir a patwar: has .four
or gmore small villages in his circle, it is easy™ to distribute
the work. over the different years. If the estates are fewer in
number, one or more Of them may have to be split up into
two or more parts for this purpose. Each part shoulg, as far as
possible, consist of one or more complete sub-divisions (partiis “or
tarafs). In referring to the latest jamabandi of any particular
village, the year to which the entries relate must be noted. If this
is not the last agricultural year, any changes,which have oeccurred
since the jamabandi was compiled can be'ascertained by twrning
to the mutationregister. ¢

* Section 86 (2), Such an order can only be passed by an Assistant Collector of

the 1st grade (Notification No. 76, dated 1st Maych 1888), i
% If Le does not admit disppssession, his snit may,_be one for & decfaration of his

right under Chapter VI of the Specific Relief Act, I of 1877 (Bection 42),

I Bection 33 (1), o

‘ §Abbrevi?,ted jamabandis are still prepared yearly in some districts for esta
under fluctuating assessment and those subject to a]luviof and dilavioR rules For the
L

cases in which they ma§ be dispensed with, see Director of Lund Records’ No. ::1::-"‘ dated

13th December 1901, and Circular Letter No, 7, dated20¢h December 1901, Detailed
jamabandis skovld be prepared for all estates i * ¥ L 1
ve-ngsespment, pa 8 inthe ;’?‘:r prgpedxlg; » !‘“‘@
N *
f ) o
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389, Palwow® natist not l]::? collect d at the t:‘:si‘ or anywhere- Jamabandis to
else to write upgamabandis. Every man must do *®e work in his i’;:”‘g;‘“.‘fy
own qircle. If 1t is wot finished in time, and the only way to eget it yg fzn :i?ci:

- done is to have the pefwar: under constant observation, he can be

brought iuto the tahsil for a short time in the month of September. o i

° 890. The field kanungo’s check of the jamabugdis while they :f{gﬁf":ﬁ% by
are under preparation should B constant and systematic. He 1s ;' vm:é:,""”"
responsible that all tht mutations osdered since the Mst jamabandi ‘
+was drawn up, probably four years previously, are correctly in-
corporated. He must attest all the eqtries holdifig by, holding in f:he
presence of the zamindars cofcermed.*’ This work can be carried
on pari passu with the progmess of the patiuri’s work. At efich
of his visits the kanungo can collect the landowner® and tenapts o
whose holdings have been attested sine his Jast visit, and read ou
the entries in their hearing. .

. . .

891. In addition to the aitestation work carried out in the ghec_k at
villages, field kanungo® spend September at the head-quarters of ﬁ‘:’;‘(’l'i;;‘yungo
thq tahsil, and devotq their attention during that time to the X
checking - of the jamabandis fileds by the patwaris. The check
carried out at the tahsifis chiefly directed to seeing that mutations

have been properly incorporated and that the statistical statements
filed with the jamabandi are correct.

-

e
892. The naib .tahsildar or tahsildar in charge of the cigcle Oheck by
should satisfy himself by checking in the villagos at least 25 per cent. waib ta’t\s_t}ddar
of the entries that the attestation has been carefully done, and tbab and tahsitdar,
the jamabandis are correct and up to date with the possible exception a
of unattested mutation cases, of whicly with proper® arjangements .
there should be few or none. -

. L] .

898. _Iu the notes ewhich they record at the end of the jamabandi Notes &t aud
the kanungo and the revenue officermust state exactly, what they of jamabandi
have deme in the way of scratiny and check, sand they ghould %ach :l;f:‘llit“gf"w
include in their note a list of any amendments which they have check exer-
made. The revenue officer must include ine his note a list of theecised. :
holdings he has checke® The degree in which thegamabandis last
prepared are really up to date is a matter tobs tested ab tahsil
inspections,

304, The statispical returns which are based on the mutation ﬁ‘::i:":"é‘i' o
register and jam%bandi, and which form agpendicds Yo the latter opjemabandi,

document, will Pe dealt with in the next chapter.
L

anions

* This %rder does nof® apply to upbtevinted jamabandis where such are still pre-
pured. o S 4 . . o ;
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395. No part of the reform undertaken in 1885 was more
valeable than that which provaded for a reliable continuous record of
agricultural statistics.

896. Under the old systdin a village note-book was prepared for
ecach estate, which conteined'a useful set of statistics and the Settle-

. ment Officer’s remarks on its assessment.* In addition elaborate tables

Value of
present con-
tinous record
to district
officers,

containing much valuable information were zompiled for each assess-
ment circleand tahsil.T But- once the settlement was over no attempt
was made to keep these records up to date’; indeed with the ‘agency
then existing such an attempt would have been vain. This is clear
from the fact that Settlement Officers found it impossible to make any
use of most, of the statistics which patwaris were sopposed to collect,
and could not even find statemients of the results of past harvests on
which they, could place the least reliance.} .

397. Fortunately this has all been changed. 1f a continuous record
of agricultural statistics is essential for the assessment of the land
revenye, it is “equaily important for the success of ordinary district
administration. A Deputy Commissioner who makes an intelligent use
of it will walk safely where the Deputy Commissioner who neglects it
will stumble. Of course no study of figures can take the place of
personal kfiowledge and sympathy, butthe latter without the former
will not save an officer from 1ill-considered action,» and will hot enable

. him to prove to his superiors, as our system of administration with

Village note-
book.

reason often requn'es him to do, that the action be has taken or
purposes to take is right. When a man is found decrying statistics
there 1s often ground for suspecting that he is either too lazy or too

iguorant to make a proper use of them.

898. I'or each of the esfates in his circle jhe patwari keeps
up a vernacularc revefiue reglster or note-book which contaivs the
following nine tables :— ;

() Area Statement or Milan Rakba. f b,
(2) Kharif crop Statement or Jinswar.
(8) Rabs crop Statement or Jinswar.

(4) Revenué Account oreJama Wasil Bdki, »

~* Paragraphs 53, 67, 76, 80, B4 and Chapter XXV of tﬂ;settloment Muanounal lhonld(

be re:d,m oonnect.xon wnh thns Chapter, % % o
T See paragraph 82 of the Settlement Manual, N
,,1; See paragraph 807 of the Settlement Manual,
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© {5) Statement of Fransfers of Rizhts of Owners gnd Occupancy
~ Tenants., i CT 3 0
(6) Statement of Ownership, Mortgages, and Revenue Asdign-
. ments. e . .
= (7) Statement of Cultivating Occupancy. i
) °
(8) Statement of Rent paig By Tenants-at-will, y, y
(9) Statement of Agricultural Sfock. . R
Tht forms of these statements with detailed insfructions for their
preparation will be found in .Regenu.e Cireular N». 80, -

899. 1In the first flve entries are made year"dby year, in the next
three every fourth year when a new jamaband: of the estite is drawn
up. The return of agricultural stock is psepared quinquennially, and
embodies the resuit of a special enumeratton made by the patwari in
all the villages in his circle every fifth year in the menth of FeBruary.
The-originals of all these gfatements are sent to the tahsil as soon as
the figures have been copied by the patwari, in the corresponding
forms%n his village note-bosk. It would he hard to exaggerate the
importance of theircorrect preparstion,* and the field kanungo is bound
to help the patwdriin comptling them, and is held persorflly responsible
for their accuracy. :

400. The tahsil office kanungo keeps up a note-book for each
village containing the nine registers mentioned above and a terth relate
ing to the assessment of the estate, the figures in which are compiled
once for all at Settlement. The other returns only differ from those
in the patwari's village note-book, inso far as the hegdings of the
registers are printed both in English and it Vernacular and the entries
are madedn English figures. 1n the 10th or assessment statenfent the
remarks of the Settlemeflt tahsildar or Extra Assistagt Settlement
Officer, or of both on the estate are recorded,* and it is the daty of the®
tahsildar to’sapplement these by brief notesn i subsequen? history
of the village in each year in whigh its jamabandi is drawn up,f and at
other times, whenever any event occurs which Yeriously affects the
wellbeing of the estate. Such a notd should always be thade when it
becomes necessary to suspend the recovery of any part of the land
revenue demand, and subsequent recoveries or remissions, and the
reasons justifying them, s.houlg also be regorded.

. e o

401. The office kanungo also keeps up *note-Wooks for each
assessment circle and for the whole fakgsil containing these ten regis-
ters. There are blank pages at the end for the entry by the
tahsildar atl Revenue Assistartt of general remarks applicable to

the a;sessment circle or talsil, Yield lkanungos are required to. report

\

~ * See paragraph 428 of the Settlement Mannf,
% The tahsildar's remarksgnade in the yearin which & jamakandi is prepared may
be arranged under heads corresponding with thos® of Statements 2 to 9,and refer to any

- moteworthy changes which hgye ocourred in the four years which have clapsed since the
. proparation of tho_proviouds
.- nocessary, may be Qidodx Ag to remarks by qualified naib-tahsildars see payagraph

amabandi, Any further general remarks, which seem

S Moy S
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Remarks
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village note-
book.
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books,
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the priceg produce prevailing at hgrvest - time at eelected
centres in efsh assessint clclé for entry in the circle note-
books. The centres and the dates of repoy have been separately
determined for each district. The prices shogld be those at which thke

. protiuce of each harvest was actually disposed of. The field kanungos

shofild fix the rates after careful enquiry from zamindars, sahukdrs, &e.,

and his entwds should be caréfylly checked by the tahsildar and

Revenue Assistant. The rates given by the field kanungos for each

circle should be compared With each other amd large discrepancies

- enquired into. In the case of rice and cotton the prices of “ unhusked

)

. rice” and “upginfied cotton”,should be quoted.

L

Importance 402. Tahsildetrs should be enpouraged to record such remarks
of "’85‘1*; _regularly. + The Deputy Commissioner and ‘the Commissioner should
s gl discuss with him the conteggs of such notes at their tahsil inspections.
villagesby;  This is a very practicial way of testing his knowledge of his tahsil
tahsildars.  and, provided the notes are good ones, of adding to one’s own. Any
«  tendency to diffuseness must be discouraged, but one should not be too
impatient with that common fault of natfve officials, if the remarks

ghow that the writer has a‘real grasp of bis subject. ‘

Assessment 403. The district kam;ngo keeps up, for each assessment circle

Circle, tahsil gand taheil, and for the district as a whole, registers in the same form
;:ge.g;?g‘“' as those maintained by office kanungos at tahsuls.

kept up by .

district .

kanungo, .

Enufmh 404. A copy of the English village note-book as drawn up at the

Village Note- last settlement containing the remarks of the Settlement Officer on the
book drawn  egtate and its a.ssessmentﬁs kept at head-quarters. Itis unnecessa

. sgmemnt. to maiutain the registers in this copy up to date. Whenche wishes
t6 study the agricultural statistics of the bstate for the years during
which the current settlement bas been in force, the Deputy Commis-
sioner ‘can always send for the fahsil copy of:the villagé note-book.
The original idea was thatthe Deputy Commissioner shounld record
his own remarks frdm time to time in the Knglish note-book kept at
head-quarters. But a more convenient place for recording them 18 the
Abstract Viliage Note-book introduced in 1896, and it is now the rule
for Settlement Officers also to enter their remarksin the abstract and
not in the detailed note-book,

SR, 405. The Abstract Village Note-book of an &state is a short state-

Village Note. ment, in which its chief agricultural statistics arc exhibited in a .

book. single sheet of twenty-four columns, with spage for annual entries and
quinquennial averages covering a pariod of twenty years. y Spare leaves
for the eutry of remarks‘are” appendbd toe each sheet. The abstracts
for all the estates of a fairly large assessment circle can be brought
together in a volume of moderate size. All the figures in the abstract

lan to enter on a sepavate sheet at the end §f the volume the totals

r the assessment circle. * The volumes are Kept at the tahsil, and

* These totals should be taken straight from the uuun?en‘t circle uote-book,

.
.c‘

with a single exgeption are taken straight from one or other of the .
first six registers in the verndeular village note-book. It is an excellent

e
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. /
it is the business of the office kanumgo to makes the ne‘&f)sar'y entries®
ih them year by year., The question wlether it is desirable to modif?
the ordinary form to suit local conditjons igconsidered gs each district
comes under settlement.. ;

’
« 406, The bringing tagether of the salient features of the agicul=~ Use of
tural and fiscal history of an estate into this narrow comp#ss has been %R’,::;“ i
a very useful measure. When the Deputy Commissione»r or® any Note-boek,
trained Assistant Commissioner gogg ®n tour he should‘take with him
the volumes of abstract vjllage ndte-books belonging to the tract to
be visited, and should constantly refer t® them, But it must ,not be
sifpposed that these abstracts supersede the detailed village note- =
books. When ary close enquir: into the circumstdnces of an estage .
is required, the officer who makes i® should have both the abstrac
and the note-book before him. If he is in camp (i?e can easily consulb
the patwari’s copy of the latter, and, if he wishes to see” the assesss
ment statistics embodied in Statement 1® and the remarks of the
tahsildar and the Revenue Assistant, *he can call for tho. office

kanungo's copy. .

407. 1t is the duty of the Deputy Commissioner to enter re- Entry of
mark® about any village in which circumstdnces arise that are worth ﬁ:ﬁ.;i?'oz{n.
recording. * The ideal to aim at is the maintenance of a continuous missioner,
revenue history of each estate to which the Depuaty €ommissioner of
the day and the Settlement Officer of the future can refer to with
confidence. Clear and concise contemporary notes by an experienced
revenue officer who has inspected an estate and enquired into ity
circumstances either as part of the ordinary routine of a toue or for

any special reason cannot fail to be valuable. Such notes may be

written by the District Officer himself, or by the Revenue Assistant, i
if he knows English, or by any Assistant whom the Députy Commis- P
sioner considers to possess sufficient experiefice. Vol

408. " Revenue admindstration, as remarked already, depem.is very 8;‘,2,‘2‘:_‘ "

largely on thé success with which the records to which thig chapter sioner with
relates are kept up and made use of, and there is no subject ta which reference to

Commissioners ought to give more attention during their inspection :f.ﬂi;':}z;w
tours. . ‘ .

- ,.__.,v_..__
% The XXVth Chapter of the Settlement Mannal may usefully be referred to in
this connection,
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: g CHAPTER XII. *
<
e "Riverary Law AND REAssESSMENT oF LANDS AFFROTED By *
: y Rivem Action,
(Me,n;ng of 409. Riverain law is coxcerned with thie effact on rights in Jand
riverair of river action, which is usnally qualified according to its nature. by
law, the terms erasion, accretion, and avulsion.
Allavion ‘ 410. The two, former are applied to the process by which land

and Diluvion. g sucked into the channel by the fnset of a river at one place and
“fresh land exposed at another by its retirement. The loss and gain
thereby caused are respectiVely described as diluvion and allavion,.*

411. The word avulsion is- an unbappy one to describe what
takes place in the Panjab when part of an estate is transferred in g
recognizable condition from the right to the left bank of the main .
chanupel of a river or vice versi. It suggests that a cantle of land
is torn bodily away from one bank and carried to the other bank or
to a different part of the same bank. The Roman law provided for
such cases, and presumably they are occasionally met with in small
and rapid European streams, but they are unknown in the plains of the
. Panjab.t There a large river after it bas penetrated some way from

the gmills has usually a wide valley bounded on either side by old banks
or by broken land with a strong upward slope. These banks or slopes
indicate the extreme limits of the wanderings of the stream. The
valley is seamied with channels, some now dry all the year round
exeept fn heavy floods, some dry in the cold weather and running in the
hot, ard some in the case of the largest rivers containing water
i throughout the year. The main channel (dhdr kaldn in the vernacular
* of revenne officials) gradually gets silted up, and the force of the
stream'ir diverted into some other bed, which in its turn becomes the
principal one. This shifting of the stream from one bed to another
way leave much cf the land between them unaffected. Avulsion
means, not the movement of land, but thal of water.

Regulation 412. These various kinds of river action are all provided for
XLof 1685, Regnlation XTI of 1825, which was the law on the subject with which
the first administrators of the Panjab had been familiar in the North-
West Provinces. The new province was not subject to the Bengal
Regulations, but twenty-three years after annexation Regulation XT of

1825 was expressly extended. to it by the third section of the Panjab
Laws Act, of 1872, and it is still in force. « : \
. ¢ . C_
* These terms are borrowed from the RSmun la%. See the Institutes of Justinian,
Book II, Tit. I, Bection 20, K
t Bee Institutes of Justinian, B?wk II, Tit. I, Bection 21, and compare the provision
as to avulsion in Section 6 of the Indian Alluvion Bill of 1878—“1If a river carries away
by sudden violence a tonsiderable and distingunishable of a baok, and bears it to
the opposite bank or to another parf of the same bank,)’ etcetera, as to which Mr, (now
» Sir James) Lyall remarked: “[ do not believe that avi¥sion of the nature described i
= in Bection 6 really occurs,” (Selections from the Financial Commissioner’s Records,

Beries No. 9, page 705), g ; Ry
N"z As m;.aeapﬁg Soction 4 of Panjab Act No, 1 of 1809 Seopurogriph 426,

-

avalsion,

¢ -
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413, The Reg'nlatlon makes cugtom the rule oftdeclsmn in dl Custom pri-
o dlaputes relative to allgvial land ”’ between nvateo ers, ““ whenever 7% raio of
any clear and definite nsage .%. 0. ma} have be& immemorially i
established.” * As an example of such a usage it cites the geep-
sstream rule pure andsimple, by which the main channel, wherever
it muy happen to be for the time being, forms the boundary between
- estates on opposite banks of a river, and property xn land chbnges

hands with every alteration in 1ts girse. o
#14. Inthe absende of well esta.bhsbed local usa.goe'l’ two rules Rales of ,

decision n
1 W &~ i
Of dec BIOD are laid down : * i ) ?

(1) Land added gradually owing,to the “ rbcess,” of a river, is custom,
to be considered an incfement of the property of the persqn
to whose holding or &state it has Become annexed,

(2) When a river- o
(@) by a sudden change in ibs course breaks through or
intersects an estate, or .

(b) by the vielence of its stream separates a considerable
piece of land from one gstate and joins it to another,
“without destroying the identity and preventing
the recognition of the land so removed’’ the land
is to remain the property of the original owner.}

This may be called the deep-stream rule modified to meet,the case of
avulsion. ¥

415. Islands thrown up in large and navigable rivers, the beds Islands.
of which do not belong to private owners, are to be at the disposal of "
the Government, if the channel between the island and the river bank
is unfordable throughout the year. If éhe channel is foydable the i
island is fo become an accession to the estate on the nearer of the two
banks. In the case of small rivers, the property in whose beds and the .
right of ﬁahery have been recognized as belonging to a private owner,
the island is also to helong to him.§ g "

416. In other cases not governed by the rules the Couxrts are to Casesnot

be guided by the best eyidence obtainable as tb local custom, or, in #overned by

default of such evidence, by general principles of equity*and justice. || e
417, The extent to which “clear and definite” and ‘‘immemo-~ Probable

rially established” local nsages as to the effect .of river action on gbaen:’: of
property in land gzisted in the Panjeb at the time of gnnexation gagsoms in
seems open to doukt. Wheredisputes had ariseg probgbly the victory the Panjab,
had generally fallen to the party which could muster most clubmen,

or could pay the biggpst bribe, decordusly veiled uhder the name of

nazrana, to she ruler of the day. In some cases the usages recorded

in the first settlements nmy hate had a traditiboal basis,”idl others

they 1o doubt represented what the headmen assisted by the oﬂicla,ls
considered ought to be enforced for thesfuture.

* Section 2, - . ' .
% Bection 8, ‘
I Bection 4 (1) and (2). :
§ Section dg pnd (4 See slso paragraph 192 of the Settlement Manual.'
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418, The “ deep-stream rule” is expressed by various vernactlar
terms, hadd schay dri, kach’ mack, darydbanmid, kishii banrd, maéhii®
sim. It probably existed in its’ most rigid form in'some parts of the
provinde before 1845. Even where no such usage was of greab
antiquity, it would naturally spring’ up wherever the opposite banks
of a river came to be held by rival chiefs each eager to support the "
claims of his own subjects. It was recorded’ asthe prevailing’custom™

on the Bias, where it forms the dividing line between the' Gurdaspur

and Hoshiarpu- districts. o ] -

419. Asa rule regulating the ownership' of land it 'is so  harsh
inits. working that 1t was universally condemned by British Officers.
It may be partly on*this account that in the vast majority of estates
elsewhere in the Panjab, which are ‘recorded as following the deep-
stream rule, it is declared to be subject to the qualification that the
transfer of land in an identifiable state by avulsion' from' one bank
of a river to another involves nio chapige of ownership.

420. In some cases, for example, on the upper Raviin the
Gurdaspur and Labore Districts and on' part of'the Jéhlam in the
Jehlam district, the rule of fixéd boundaries, known as war par, °
prevails,* Ifitis really ancient it can only have been carried out
in a rough and @eady fashion undér native rule and for many years
after annexation. It is the only rule worthy of a civilized administra~
tion, but for its successful working it is necessary that the channel
should have been mapped, and vhat the patwaris should be sufficiently,
skilful to xelay boundaries obliterated by river action. In mosi of
the older settlements of districts’ seperated by large streams surveys
were not carried across their beds, and it'is only in‘ recent yedrs that
a really competent staff of patwaris has been formed.

421. As long ago as 1867 Mr. (now Sir James) Lyall proposed.
the adopbion of fixed boundaries everywhere,f, but the Financial
Commissioner. of the day regarded the proposal as impracticable
because of” the lack of skill in survey work among the subordinate
revenue stafff. This" objection has ceased to be valid, and the first

_ Act passed by the Panjab Legislative Council§ was one enabling

Boundary
how fixed

Government to order the substitution of fixed for varying boundaries
in estates subject to Tiver action. It added six sections, 101 A to
101 F, to the Panjab Land Revenue Act, XVII of 1887, and made
additions to Sectiopn 158 of the same Act, and to' the second and
third sections of Regulation XI of 1825.

422. Thé Aét requires that thé“ boundary line shall be fixed
with due regard fo'the history of the estates and the interest of the
persons respectively owning them or possessing riglits therein, in such

manner 8§ may be just and equitablé in the ciroumstances of each

* See pages 1285, 1236, 1240 and 1241 of Sélectioni# from the Records of the
Financial Commissioner, New Series, No, 15, This volume contains much information
on riverain law in the Panjab, AN

4+ Selections from“the Records of the Financial
page 1208, :

1 Belections from the Records of the Financial Com

h 16 of Memorandnm by Mr, (now Sir Robert) E
Pgnjab Act No. 1 of 1899, !

8

missioner, New Series No. 15,

A
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case.* The instructions issued by the Finanal Com‘issioner regayd-
ing the carrying.,ont g‘ this provisiofl of the Act providet that *” the
Ocﬁleotor should in the first plhce®try %»got the jgllafes concerned
to come to an amenaple agreement.” Failing that he *“mus himself
. fixaline . ... and,in doing =0 should aim at putting each party in
..a8.good a position on the whole as he would haye%een, taking a
long series of years together, if matters had begn wllowed * ’
to continue under the existing law or custom. Awmgng other thingse
he would have to bear in mind%hat a bird in the hand is worth two
in the bush. Tf, éor example, the réver were making # dead set upon .
*its right bank, which it was in a high degree likely would continue
for some years, some allowance woyld have t@ be made for the fact o
that the riparian owners on %he éeft bank would by our taking action %
under the Act be deprived ofsland which wdald be pretty certaih to
have accrued to them for some yearsif we had left matters alone. .
On the other hand, it should be borng in mind that in all probabﬁity
after some years the river would beginsto work back again, and what-
ever was reasonable should be allowed per contra on this account in
fixing the line. The pbject should be to draw the line as far ase
possible so that neither party should feel that ‘the other had obtained
a “very clear advantage by our interyention. ”’

423. If the line agopted transfers land from oge estate to another Effect of
the proprietary rightsin the land are also transferred. But in the,’;el"yt‘;‘g °'°n
case of land which is “ under cultivation, or reasonably fit for cultiva.’ p:iu,';b:r .
tion, or (which) yields any produce of substantial value,” 1t isthe duty property..
of the Collector to pass an order suspending the transfer of pfivate” =
rights “unless and untilthe land . . . . ceasesto be reasonably
fit for cultivation or to yield any produce ot substantial value.”” When
any part of the land answers the latter description the yransfer becomes e
complete.] The effect of action taken under the Ack is to create °
a fixed boundary which will at once define the limits of gstates, and
.ltimately in the majovity of cases those of private property also. .

424. The land-owners or any of the land-ownerse of an estate g,..ediate *
in which has beed included land whose transfer gud proptietory right transferof
has been suspended by order of the Collector may apply to him to owuership on

.cancel his order and gward compensation f8r the loss” of their rights Peymentof
to the existing land-owners. 1t%s within the Colledtor’s discretion to .
.accept or reject such an application.§

425, By an gddition to Section 158 of the Land Revenue Act :
questions connacted with proceedirfgs for the determination of bound- %ﬁ’}gi‘;:i“o:f
aries under Panjab Act No. 1 of 1899 are exoludede from the jurisdic- T Civil
tion of the Civil Courts.|| : e Courts,

426, The boundaryin each case is laid down by the Collector. pcedure,
In practice »t»l;e'_w‘or.k_ba)‘s been done by Settlement Officers or special
officers invested with the powers of a Collector and working under
.

* Section 101 A (3) °
1 Panjab Governmerf Revenue Proceedings; General=No, 29 of January 1900
Bection 161 B (1) .
- 8§ Bection 101 G,
f Booﬁen.ﬂs (
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the orders of the Ssbtlement Ommissionar. . No ‘boandary line i

deemed to hatwe been permapentlyefixed till it ‘has besn approzed b
the Financial Commissioner.*

.
ﬁ:’g:ﬁ:&gn 427. Additions made to Sections 2 and.3 of Regulation XI of.

Xi of 1825, ¢ 1825 nfake that enactment of no effect after a fixed boundary has been
.. laid down.t €

C
P'°3k’°" i 428, Alrt;ady great progresshas been made in the work of
e relaying the “boundaries of riverain estates'with, fluctuating limits.
. Ina year or two the work will be complete, and a constant source of
y interminable digputes will have disappeared.
Jarisdiotion  « 429. In theory there is mo "neclassary connection between the

boundaries, boundaries of private pr%perty and’ those of jurisdiction. In the
cdise of the latter three kinds of riverain boundaries may be dis-
tinguished— .

.

(a) between: districts in the same administration,
(b) between two administrations,  *
(¢) between British Adzpinixtrations and Native States.

Official opin- 430. The secognition of the iniquity.of the deep-stream rule

jon formerly pure and simple as applied to the ownership of land was quite com-

favoured atible with the emphatic assertion that it ought to be enforced as

f‘;?"tmm d Eetween district and district, ‘and between the Panjab and Native

pure an . » o " oimse

simple, States.] 'he reason urged was that the boundary of jurisdiction
must be one that could be quickly determined§ and easily recognised,

: conditions that were only satisfied by adopting as the line of demarca.
tion the main. channel for the time being.

[} {
’J‘;he deep- ‘ 481.‘ A notification published in 1869 declared the deep-stream
:i":w:dt . of the Sutlej to be the boundary between pdjoining districts along
oclar 0 be .

the jurisdio. 108 Whole ceurse.|| No similar notification has been issued as regards
tion boundary 8ny of the other rivers in the Panjab. The tendency in most places
along the ~ probably was to apply the same rule to the determination of ownership

?g;l;j i and jurisdicgion.
Assiamition 432. The view that the deep-stream rule pure and simple was

of boundaries the only suitable one for the determination of district boundaries
of ownership gained force from the difficulties and delays besetting the decision
:i“d jurisdic- of houndary disputes between the landowners of riverain estates
o gituated iu chfferent districts. But it overlooked the inconvenience

land-owners were bodnd to suffer from having to pay part of their

revenue inone district and part in another, and from being at the

beck and call of two setsof judicial, revenuo, and police officials.

The Panjab Government therefore in 1889' accepted a prdposal made

* Section 101 A (2) and (4).
Section 4 of Pn;njab Act N I‘;li of 1899, & .
See opinions of Meassrs, e, Barnes, Melvil, and Cust on 11901, 1194, 11
: and 1200 of Selections from the records of the Financigl Comtﬁ?ngl?:ner, kevg" 9%

No. 15, Other able officers, however, ‘vere in favour of tl> deep stream rule modified in
case of avuldion, 1 ¢ :

§ Thedificulty arising from cases of doubtful juri

Section, 16 A added by Act VII of 1888 to the Civil Proced:
I No.844, dated Gth March 1869, : N
(

-
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by Colonel Wace t6 declare by notifisation that the tbounda.ries s
districts separated’ by tivers follpwgd they boundaries of wwnership in
the boundary villages, the deep-stream being" a.dopteﬂ‘whe re that was
the practice followed f8r regulating proprietary rights, and the rhle of
fixed boundaries being’ observed where the estates on opposite hanks
defined their rights of ownership thereby.* To the notifications.relat-
ing"* to the different rivers schedulés, were annexed givipg the names
of the boundary estates on their pight and left banks.t “When such a
notification has been published action ,taken under Panjub Act No. 1
of 1899 to lay down fixed boundaries for riverain estates aldo estab-

lishes germa.nent boundaries between the districts in which they are

pituate ¢ :

483. The boundary alongsthe course of t¥e Jamna between the
Panjab and the United Provinces is regulated by the deep-stream rule
pure and simple in Gurgaon, Delhi, add the Panipat and Karnal
tahsils of the Karnal district.f , But *the boundary between the
Thanesar tahsil of Karnal and the Jagadhri tahsil of Ambala®on the
right bank and the Sahargnpur district on the left is fixed.§

* 434, The boundary on the Ravibetween the Panjab and the
Jammu State has always been a fixed one. Till recently that on the
Jehlam was partly fixed aad partly shifting. It has sow been agreed
to have a wholly fixed boundary. ||

435. But elsewhere the reasons which were held to-require the
adoption of the deep-stream rule pure and simple for the demarcation
of district boundaries applied with double force to the boundaries of
the province and Native States. Assuming that the plan of fixed
boundaries was impracticable, it was the only rule which made it

ossible to settle the boundaries in which Yative States are goncerned
gvithout endless trouble and interminable delays. But, on the 6ther
hand, th® hardships to which land-owners were subjected by a diver-
gence betwten the rules governing the limits of jurisdiction and
private ownership were much increased when the land was trapsferred,
not from one British' district to another, but from the Pdnjab to a
Native State. . :

* 486, At first the deep-stream rule in its extreme form prevailed.
In accordance with it eight estates were transferred in 1857 from the
Firozpur district to the Kapurthala State. But Lord Canning
refused to accept Sir Jehn Lawrence’s suggestion that the rule adopted
in that particular case should be accepted as a general ome.9 In 1860
the Governor-General in Council, in dealing with a c#se which con-

- -

* See pa 18431865 of Selections from the Records of the Financial Commis.
sioner, New g‘ries, No 15, o o o v v .

1 The notifications issued up to S8eptember 1805 will be found on pages 106—118 of
Selectibns from the Records of the Financial Commissioner, New Series, No, 19, There
are later notificatiods,—see, for example, Appenglix H. to Mr, Diack’sSettlement Report
of Dera Ghazi Kbhan,

3 Government of India Home Department, Rroclamation N8, 4, dated 3rd January,

Government of India Jotification No, 1501, dated 11th September 1884,

Panjab Government Bolitical (Native States) Proceedings. No, 1—3 of December

1901, st
E o 1230 ofglelections from the Records of the Financial Commissioner,
: FW ° 0, 157 J ' s c - Lt 2 ;
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" cerned: Bahawalpur, rejected o proposal.to, apply.the deepsstream rule

. pure and-nsi::g;e, and deglared thay * it was incorvect to assume thatias
“between reigns - the only safe rule of practice is -that, the main
‘orivér should be the boundary irrespective ofall other considerations.
The rule is<such only in cases of alluvion, and not. in those of avulsien.
« ¢ . . When a boundary river suddenly quits its bed. and cuts for
itself a new channel, it ceases to'be the boundary, and the Goverument
which ruled over the territorywcut off by the change in the river
continues o ruleit.” This decision was approved by Her Majesty’s
Seeretary of State,* and was declared to govern all cases which had
occurced after the date, August 1860, at which it was given.t  °

Fized bound-  487. The boundariesof Notive States cannot be legally affected

aries adopted’ by Panjab Act Nof?l of 1899. But since it was passed a fixed bound-

.;i‘a;;::ga(l): . ary has been laid down by conszent between British territory and
and Bahawal. Kapurthala along the cource of the Bias and Sutlej, and a similar line

pur, vi8 being demarcated between the Panjab and Bahawalpur along the

Sutléj and the Indus. On its béing sanctioned a constant source , of

trouble will be removed.

Special 438. The action of the seven great rivers of the Panjab and of
o yovisions of  tho numerous torrents which issue from the hills render the assets
"nsosemen’  of the ostates on their banks very unstable, It is therefore imperative
villages, that some m¥ans should exist by which the land revenue demand of
such villages can be revised from timeto time. It was ultimately

found that in some large tracts the changes caused by the rivers were

« 80 frequent and so extreme that nothing would serve but the abandon-

ment of a fixed assessment altogether in favour of a fluctuating one,

which invoelved the reassessment of the whole demand harvest by har-

vest]. But elsewhere it has been possible to retain the fixed demand,

providing for its annualrevision as regards those parts only of villages

+which have been lost or gained, been injured or been improveds by

-

o river action. This latter system prevailed thronghout the province for
, ‘many years, after annexation, and it is still in force in a.large part of it.
Three 439. In 1860, when Mr. Cust consolidated the early rules on the

systems in guhject,$ he noted that three systems were in'vogue in different. parts
force in 1860. o the Panjab—

(a) <he plan current in the Unlied Provinces of. taking up
those cases only in which the gain or loss of productive
land | amounted to 10 per cent. or more of the cultivated
area.||

(b)sthat of taking up every case of gain or loss,

. (c), #he chak system, under which in each riverain estate the
part of the arga subject to river action was formed at
settlement into an alluvial sub-division or chak, and the

. o  yearly enquiry was confined to the increase or decrease

e «

in that sub-division, ¢

# Despatch No. 3, dated 16th. January 1861. For the eorrespondence see pages
1240.1260 of the Selections from the Records of the Financial Commissioner, New
< . [Beries; No, 15, ~ ¢ =
1 Financial Commissioner’s Book Circular No, 1 &
» :-chmm XXVII of the Settlement. Maunnal.

] g::ancial Commissioner's ftpg::imm mz. XINI of xwﬁol t : ’
uAcolbar S Azaal siege pllon g6 Sa.DIan 49 . APRRIEEREL 19 ou's Direoi
jions fox opmwn,m“qo@, , Prenig- X XL to Thompaon's Disec:

r oy 7 . f ‘ v : .
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440. - The last system was enforcedsin -the»-old~Lshor§ and Amrit. ®The.  Chak

gar divisions, where it m°naturallg sgggesie¢d by the fack that in
many riverain estates part of the area lies outside th® influence  of
floods and above the bai?k or slope defining the limits of the ri%er
velley. Where'all or nearly all the land was liable ‘to inungation, $he
whole estate was claseed as an alluvial chak. The plan, which was
devisdd by Mr. R. H. (afterward , Sir Henry) Ravies, is an
interesting: ome  as foreshadoymg the system of = fluctuatin|

assessments. The first intention was thgt the whole of the area. of
alluvial chaks should "be annually remeasured and reassessed. Bat
this was given up as being beyond the powers of the revenue staff of
that day, and in actual practige there®was no materfal differencs
between the second and the third of ghe systems mendioned by Mr. Cust.e

system..

441. In the rules under the first Panjab Land Revenue Act,eRuled under

XXXIII of 1871, it wasprovided that of te above three systems that
one shonld be followed in each estatg which was entered in the settle-
ment engagement* or in the village administration paper.t The two
rules dealing with reassessngents due to river action may be quoted—

18.4 “ When reduction is claimed on account of diuvion, the whole estate or the
whole alluvial sub-division is liable to reassessment on its existing assets, The. pro-
prietors will therefore not be entitled to a reduction of revenue if the assets be
found to be'from any cause largerethan or as large as they were c®nputed to be at
time of Settlement. If they be less, a proportionate reduction will be allowed, the
revenue being caleulated on the existing assets in the same manner as when the
Bettlement originally took place.” o .

19, “ In ordinary cases, however, only the actual increment or decrement will bé&
considered. The rates fixed at Settlement on lands which have not been affecfed by the
river will not be enhanced, uor will culturable waste which was not assessed at Settle-
ment be'bronght under agsessment. But lands previously unculturable, and therefore
nnassessed; will be liable to assessment if by alluviable deposits they bgeome cultur-
able, and lands assessed in previous years below the ¢full Settlement rate pay have
their assessment increased up to that rate or to any lower rate, which with referem?o
to the capabidities of the soil may be thought applicable, ” .

. ®

The first vf these tworules was not enforced in practice:

442. The rule sregarding alluvion and daluvion assp®sments

issued under Section 59 of the present Land Revenue Act, simply

provides that— .

(i) “ Where land of an estate paying land revenue is injured
or improved by the action of water or sand, the land
revenue due on the estate under the current assessment shall
be reduced or increased in conformity with the instructions
issued ffom time to time in this behglf by the Financial
Commidsioner with the sanction of the Liocal G8vernment.”

(ii) “ And in every such case the distribution of the land reve-
mue over the holdings of the estate shall be rgviged, so
a8 to similarlye redude or increhse the sum payable in

. respect of the holding in which the land that has been in-
jured or improved is situated.y

- * See paragraph 270 of tlxxl Settlement Manudl, &
1 Raules under Act XXXI1M4 of 1871, Ohapter D, 11, 14—16,
{ Land Reveuus Rule . 217,
s « f .
. / = !
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Supersession 448. The defects in theold assessment rules are pointed out in
‘.’If,e%';:f’“llo;{ the 455th parggraph of the Settlpment Mantal. “These defects have
rules, led tp their supersession in districts settled during the last twenty
ears by special rules suited to the circumsténces of each locality.
he anain foatures of these new rules are described in the paragraph
of the Settlement Manual cited above.* In the 33rd of the Revenue
® Qirculars issued in 1891 the rulgs under the Act of 1871 wer8 re-
produced as instructions of the Finuncial Commissioner to be followed
2 where no épecial local rule had been sanctioned. They are being
superseded as fresh districts come under Settlement, and will ultimately

drop entirely out of use.

c [

Close su- . 444. The spefial local rule¢ not only prescribe rates of assess-
Rt - °f ment, but also explain the procedire toxbe followed in bringing to

assessments  vecord the loss and gain due to river action. But, however perfect
required. the system on paper, its working in practice must always remain a
delicate matter, in which thé work of the tahsildar and his subordinates
must be closely® supervised by the superior revenue staff of the
district, @

General in- 445. The measureménts on which these yearly revisious of
structions.  gggessment must be based occupy a good deal of time, and must be
started in riverain circles as soon as the patwar: has finished the
kharif crop inspection, written up the mutations which have come
to light in the course of it, and prepared the annual bachh papers.t
Every village in which any change of assessment is required must be
inspectec. by the Deputy Commissioner or by one of his Assistant or
Extra Assistant Commissioners, Of course the bulk of this work falls
. to the Revenue Assistant, but, where it is heavy, part of it should be
made over ¢ some other member of the hend-quarters’ staff. The
final order as to each estath must be passed by the Collector.}

Aznual 446. An abstract statement of the changes due to alldvion and

returns, - diluvion issent to the Commissioner in the middle of April. A divie
sional abstract compiled from these district returns is submitted to
the Financial Commissioner. The orders passed on it are the author-
ity for making the necessary changes in the land revenue roll,

¢

* Bee also Selections from the records of the Finanoial Commission N ari
Nos. 4 and 19, er, Now Series,

+ Land Revenue Rule 41,

I Land Revenue Rule 274.
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447. 1t is an essentihl feature of the village community, at least Common
in dts original form, that the proprietary body should possess part land of vill.
of their lands in common. The village sjte, the gtazing lands ovgr T§. commu-
which the cattle wandered, and %ometimes the wells from which the 3
people drew their drivking water, were held ™ joint ownership:
Often each sub-division (taraf, patti, or pana) of the estafe had alsq,
its own common land in addition to its shgre in the common land or
shamilat of the whole community. This feature of communal village
property was reproduced by our révenue officers ¥ those patts of
the province in which the village system was forcibly engrafted on a

tenure of a very different character. ¥

: 448. But besides the large joint holdings in which all the Other joint
landowners in an estate org sub-division of an estate Isve an interest, holdings,

it constantly happens that many of the other holdiugs are jointly

owned by several shareholders. According to native ideas land in

North-Western India, at least wherever real village communities

exist, belongs rather to the family than to the individualf, What

may be called family holdings were very common when our first

records-of-rights were framed. The tendency of our legal and revenue

system has been to substitute individual for communal holdings. But §

holdings of the latter type are still numerotd. And holdings® owned

by individuals are constantly reverting to the condition ofe joirth

holdings under the law* of Suberitance which gives to each son, or

failing sons to each male collateral in the same degree of relagionship, *

an equal share in the land of a deceased proprietor, A joint ,leolding

is also created whenever a landowner sells or mortgages with posses-

sion a share of his holding instead of particular fiedds included in it. »

L]

449. The increase of population and of the profits derived Toaduor &
from agriculture leads in time to large portions of the common waste givide {mm
ofthe village or patti being broken up by individual shareholders, holaings,
with the result that in the end a demawd arises for its partition. .
Family quarrels and fhe restraints and inconvenior{tcl:os \gh’lcﬁ sprin
from common ownership constantly make those who are intereste
in other joint holdings anxious to divide thre land. "

450, Tl custom of vesh or the perigdical redistribution of esh,
village or tribal lands, whiclf is an interesting feature of primitive
landowfling tenures both in the East and West, is now nearly extinct
in the Panjab. But the Land Revenue %ct provides for its enforce-
ment where the custom st"Il prevails. T | .

* See paragraph 166 of thd'Settlement Manual.
T See paragraph 120 (d)#f the Settlement Manual and paragraph 14 of] this {book,
+ Soo paragraph 158 gf tho Settlement Manual, = :

» ’ o
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Private parti-¢ 451. IJ.'iva.te pa‘rtitions gre frequently made, but there is always
e a risk tha{ some sharcholder will become dissatisfiéd and allege that
the division W% only one for convefiience of cultivation, and was not
inténded to be of a permanent character. ¢Landowners, therefore,
especially yhen the area beld in common is large and the shareholders
p numerous, usually apply to the revenue authorities to make the
. partition for them. A private Eartition may also be affirmed after
due enquiry®by an Assistant Collegtor of the 1st Grade on the applica~
y tion of any, of the persons interested in #t.* Although no formal
application has been lodged the patwari is bound to record voluntary

= partitions for orders in the mutation registex as soon as they have

. ®een acted on. In passing erders on such cases care must be taken
not to treat as partitions of proprietary right arrangements which the

g parties did mnot intend to be permanent. Shareholders may be

*content for years to have in their caltivating possession less than
their full share of a commo¥! holding withoat intending to give up
any part of their rights of ‘ownership. If any of them objects to the

‘ record of the alleged partition, and the attesting officer considers the
objection valid, he should refuse mutation of names, and refer the
arty seeking it to proozedings under Section 123 of thesand
levenue Act, Butif he finds that the objection is vexatious or
frivolous, and ¢bat a fair private partition has actually been carried
out, he should record the objection and his proposed order disallowing
it, and submit the proceedings for confirmation to the Revenue
Assistant or any other~Assistant Collector of the lst Grade
authorized by the Deputy Commissioner to deal with these cases.
Oomplobe and 452. Partitions are of two kinds, complete and incomplete,
: inoo,gplete Where a complete partition is made there is a total severance of rights
partitions,  @nd liabilitics. In fact each divided share becomes a separate estate.
In Thomason’s Directions for Collectors the term batwara is used to
. signify complete partitions, though it is merely the Hindi equivalent
| of the Arabic taksim. T Complete partitions have been freely allowed
* in the United Provinces with the result that many villages have been
split up into a number of small estates. But pthey have always been
looked on with much disfavour in the Panjab, where they cannot be
¢ carried out without the express consent of the Financial Commissioner..
Incomplete partitions do not affect the jéint liability of the share-
holders for the revenue of the divided holding, and still less do they
operate to create new estates.§ The former fact is not of much practi-
cal importance. The officer who makes the partition is required to
distributo the revenue of tht divided land over the new holdings which
bave been createdd] If in the case of a complete partition a fraudue
lent or erroneoys distribution takes place, the Local Government may
at any time within twelve years after the discovery of the mistake
order a fresh distribution. For this purpose the best estimate possible.
must be made of the assets of each estatd at the time of its formation,¥
7% Bections 128 and 126 of Act XVII of 1887, All references to sectiohs in the
notes to this Chapter are to sectiom: of the Land Revenuo Act.
T Bee Directions for Collectors, Editivu of 1850, paragraph 168, The same term is

. employed for complete partition in&he rules under th\\hb Land Revenue Act, XXXIIL
°f 18710 |
I Section 110 (1).—Cf, paragraph 1 of Financial' Commissioner’s Book Circular
XLVIII of 1860 and paragraph 1 and 2 of Chapter XITI%W Ruleg under Act XXXIII of
18 » : :

L.
§ Secliqu 110 (1), || Section 120 (1), o 4 Section 120 (8),
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- 453. The village site, unless in the very rare cas‘ of its being Property

assessed to land réveflue) cannot be partitipned by proceedings under Which must,
the Land Revenue Act.* Even ii’itg assesed the Ass@tant Collector :ﬁc%r?np:;ty
may refuse partition,t and this discretionary power may properls be be excluded
held toextend to the uncultivated land round a village which 18 nged from parti.
as standing ground for cattle oroccupied by snclosures fof foddeand "°%
marfure. Places of worship and burial grounds cannot be pawtitioned,
unless the parties record and file gn® agreement as<en®ng to their
division.] Any embankment, wafer-course, well, or tank, gnd the land
by the drainage of Which a tank is filled, and any grazing lawd, may
be' excluded from partition.§ In arid tracts, wherethe people depend
on tanks for their own drinking water and for the watesing of thear o
cattle, it may be a matter of imporfance to keep the waste area which .
feeds a tank free from cultivation, though the land hunger is now so
great that many of the owners may clamour to haveit divided. Where
fasture is scarce or likely to become so, Sspecially where a supply of
odder crops is not assured by abundant attifical irrigation, the power
of setting aside part of the village common as a gra%ing ground may
often be usefully exercisedl. If any of the joint owners afterwards
enemqaches on the reserved land, he may be ejected from it on the
application of any other co-sharer.|| In deciding whether to use the
discretion given by Sectiop 112 (2) of the Act one musg think not only
of the wishes and interests of the landowners, but also of the likelihood
of the partition causing inconvenience to other residents of the village

as, for example, the menials who have been accustomed t8 use the
common property. When any of it is excluded from partition the
Assistant Collector ¢ may determine the extent and manner'to and in
which the co-sharers and other persons interested therein may make
use thereof, and the proportion in which expenditureincurred thereon,
and profits derived therefrom, respectivels,are to be borng by, and .
divided gmong, those persons or any of them.”q ;

454. A discretion isalso left to revenue officers as regards hold- Holdings of
ings of occupancy tenants. If tenants who have a joint right of* Occupaney
occupancy in a holdihg wish to partition it, anp objection, that the Tenants.
landlord may urge must be carefully considered, and, if it is a reason- - v
able one, partition may be absolutely disallowed.* Ever when sucha *
tenancy is divided the former co-gharers do not, efcept with the
express consent of the landlord, cease to be jointly liable for the rent
of the original holding.tt Again an occupancy tenant may well be
unwilling to see his holding split up ampng three or four landlords, to
each of whom he mWst pay aseparaterent. The law therefore provides
that such a sevetance of a tenancy may be a® suffidient reason for

- - >

* Section 4 (1. A civiPsuit can be brouzht to divide the abadi, but it can only
gucceed as regi¥ds those parts of it'which consist of “ empty sites in or about the village
nnoccupied by any individual ané not uskd by the communit} for any pufpode.” The
law onthe subject is explained in Civil Judgment No. 117 in Panjab Record of Novem.
ber 1804, .

+ Section 112 (2) (). " ¢
Seotion 113 (1). . :
Section 112 (2) (a) and (b). . "

|| Seotion 150, '

i Section 119, v ' : .

; Secfion 1129(4), : :

1T Bection 1190 (2).,
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d'sallowing o &aim on the part pf landowners for partition, so faras it
would affect, the holding of the tenant, unless the latter gives his assent

to the proposale¥

855. Any joiut owner and any joint t(se.ng,nt, who bas a right of
occupancy ir his holding, may apply for partition if—

(a) his share is entered in the last jamabandi, or ;

4
(b) his right to a share has becn estahlished by decree of court,
or ¢

a

(¢) his title has been admitted in writing by all persons
i interested in the allmission or denial thereof.t

The mere fact that a'man is a landowner as defined in Section 3 (2) of
the Land Reverue Act does not entitle him to apply unless he fulfills
one or other of the above thit e conditions. |

455, DPartition cases are decided by revenue officers of a class not
below that of Assistant Collector of the Firsf Grade, and usually by the
Revenue Assistant. No officer who is not himself empowered to gettle
the case should receive an application for partition. A qualified officer
to whom an application has been presented can either conduct the
whole enquiry h*mself, or refer it for report {0 an Assistant Collector of
the second grade, that is as a rule to a fahsildar or naitb tahsildar.
The latter course is generally the best to follow. But the officer
before whom the case has been instituted is responsible for its proper
conduct throughout, and should exercise close supervision over the
proceedings of the official to whom he has referred it for investigation.
An Assistant Collector, who in a disputed partition case is content to
pass orders on reports received from the tahsildar without ever having

. the parties before himself, and without, if need be, inspecting the lan

Common de-
feots in parti.

tion
dm.

prooce-

to be dirided, certainly fails in his duty.

« 457. _No branch of revenue work used in former days to be worse
done than partition cases. Scandalous delays were allowed to occur.
No proper care was taken to lay down clearly the mode of partition
or to define accurately the limite of the land assigned to each share-
holder, or to point these out oa the spot to the parties interested.
Years after an ¢laborate partition had been made on paper it was not
infrequently fourd that the existing facts of possession in no way
agreed with the allotments shown in the file. Matters have
improved of late years, but much watchfulness ¢i the part of the
Revenue Assistant «nd the Deputy Commissioneris required to prevent
undue delays, aud to secure that partitions are fairly carried out and
given effect to fully and promptly. The points on which it is most
essential to insist are that the cases arq dealt with by the ix?vesbigating
officer as far as possible in or near the village where the land is
situated,§ that the proposed mode of partition is clearly explained by
% Bection 112 (3). '
¢+ Seotion 111, 3 -

A
} The circumstances under which a mortgagee in &union can claim partition
of a joiat holding are discussed in Revenune Judgment N: 4 of 1908, ; P t n
§ Bee paragraph 247, ‘ J
f

§ (s} £
¢ ; { €
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him, and that the orders passed by the Revenue Asai&mt are distiet
and enter into ‘sufficiént detail fo engble the actualgivision'to be
carried out without any opportunity ‘arising for fut®her dispute. In

cases in which manyeshareholders are concerned the first Bearin
*should invariably be in or near the village whege the land is
gituated. A visit to the village is equally necessary after the partition .
apers have been prepared and okjections to the partitidn are to be,

Eeard. All the sharers in the cemmon land of a larg® village cannot

be expected to attend at the tahsil on_the same days, nor,can objections

against the partition be decided without seeing the plotseallotted to
each shareholder. -

. . -

458. The failure to asc8rtam from the firet what is the actual How delay
contention of those who oppove the partitior® is a fruitful cause of ;’e?;e(?“ ™
delays and wrong decisions. An officer who begins by ecarefylly y
examining the parties on the spot is no®likely to fall into this mistake.

That complicated partition cases should temain pending for & consider-
able time is of course inevitable. The best way to*check any*tendency
to procrastination is forghe Deputy Commissiouer from time to time *
tQgxamine a few of the pending files in pach tahsil.

459. Officers are tog ready to pass orders of a general character, g":e requt‘i-
for example, ‘“that diwision shall be made haviag regard to the ::uita(;)lemd?vie-
character of the land (ba lihaz nakis wa kamil.”) 1f land described by sion.
the same name in the jamabandi really differs much in value, a further
classification is a npecessary preliminaty to a first decision, and it
should be made before the mode of partition is determined. On the
other hand it is not always equitable to give each man his exact
share of each class of land. While the holding was joint one share-
holder may have brought part of it under irrigation by sinking a
well or digging an irrigation channel, r may have raised its value
by embanking it. He ought, as far as possible, to be allowed to .
retain the, land whose® present value is due to his enterprise. A .
suitable arrangement often is to allot to him the land heshas imprév- ;
ed, giving to his co-sharers a larger area of unimproved land.

460. Certain special cases in which a ,revenue officer has g General dis-
discretionary power to erefuse partition have been rgferred to above. ::2:::: a,:f
But in addition a general discretion to reject applications is given by tion. p
Section 115 of the Act, which provides that “ after examining such of
the co-sharers and other persons as may be present , . ..., the
revenue officer may, Tt he is of opinionsthat there is good and sufficient
cause why partition should be absolutely disaljowed, refuse the appli-
cation, recording the grounds of his refusal.” 2

_This discretion*should not be exercised in an arbitrary way.
Ordinarily the ground for refusal should be one of those already
mentioned in the 454tH and 455th paragraphs. But the Assistant
Collector is not debarred from rejecting an application on other grounds
if a sufficient case is made out by the opponents of partition.

, L]

461. The claim eif widows for pdrtition are often strongly opposed %‘gm by
by the other co-sharets. Among agricultural tribss in the lga,nja.b s -
widow who has w8 sons inherits as a rale a life interest ,in her 4

» ./ 4 .
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debreased husalfhd’sland. Her right is indisputable, but it is one that is
viewed with great jealousy hy-the ultimate heirst Where her property
consists of & shd¥s in a joint holding they are very loath to allow her
separafe possession from a fear, often well founded, that she will manage
it badly, and probably in the end attempt to alienate it. At the same
; “ time, 80 long as the holding is undivided, the widow often finds it difficult
« to obtain her fair share of the prodpce. If the records of tribal custom
(riwdj’am) prepared at settlement #re examined it will generally,
. though not irvariably, be found that the widow’s right to claim
partition is admitted, and it is clear that under the provisions of the
< Land Revenue Act she is entitled to apply for it. But, if satisfactory
. arrdngements can be made to sedure for cher the due enjoyment of her
life interest without partition, it should bs disallowed.*

Questions of . 462. Thé officer to whom an application has been sent for report
title, sometimes finds himself confror(jed at the outset by an objection which
disputes the title of the applicent to ask for partition. For example,
the respohdent may deny the correctness of the record-of-rights, or he
‘may admit its correctness, but assert that, the applicant is not in
possession of his share, and is therefore not entitled to claim partiti
at all, or is not entitled to do so till he has had a settlement of a.ccoué%‘;
with the respondent. In such cases all that the tahsildar can do is
{o record clearly What the points in issue are, and return the case to
the officer who is empowered to dispose of it. After hearing the
arties the latter must determine whether he will refer one or other
of them toa suit in a Civil Court, or himself, as a Court decide the ques-
tion of title raised.¥ On the one hand the Assistant Collector may find
that the applicant, believing that the partition proceeding will give him
« an advantage over the opposite party, has asked for partition in order
to evade direct vesort to the (Jivil Court regarding a question of title
which *he khows to be disputed. In that case he should file the pro-
ceedings With leave to either party toapply to have them reopened, on
ghowin that the point at issue has beendecided by a competent Civil Court,
But if it appears that the applicant is acting in a straightforward man-
ner the reven=e officer should invariably, unless there is some special rea-
son to the gontrary, deal with the dispute himself. Generally speaking,
where landowners are concerned the question at issue will be one over
which a Civil Cotirt has jurisdiction: If it is so, the procedure of the
revenue officer must exactly follow that applicable to the trial of an
original suit in a Civil Court, and the decree will for purposes of appeal
be treated as if it had been passed by a District #udge. If, however,
the question is 8ne over which a Revenue Court hag jurisdiction, the
revenue officer wiust proceed as a Revenue Court.f The neglect of
these provisions by revenue officers often causes much trouble.

Ryt 468. The law regarding appeals in partition cases is a little com-
~ plicated, andforms a partial‘exception tu the general rule that appeals
from an Assistant Collector of any grade lie to the Collector.§ -An

* * Revenue Judgment No, LI, Punja.bhecm‘d of October 1895, Compare the remarks
) of Mr. T, Gordon Walké: on pages 78.79 of Panjab Ovtomury Law, Volume V,

: “Seotion 117 (1).
: I Section 117 (2), : b
‘§ See paragraph 263,
‘ : \ o

€

.
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order under Section 115 of the Land,Revenue Act a.bLlutely disallaw-
ing a partition s *appealable to the gollector. But if he does nob
reject the application ab initio, the Assistant Collect#® must proceed to
ascertain the questior® in dispute, distinguishing between— o

(@) questions as to title in the property, and  ® . N

(b) questions as to the property to be divided ot the mode of ,
making the partitiop# % ‘

The procedure in *cases in which a, duiestion of title has to, be settled
has been explained in the preceding paragraph. If the Assistant ..
Collector has acted as a Civil Courte an appeal willlie to the Jivi-
sional Judge; if as a Revente (urt,to the Collecior. Bat appeals
from any order he may pass “%s to the property to be divided or the

mode of making a partition” are heard by the Commissioner.T R
¥ Bection 116. .
£ Section 118 (1) and (2). a R “
v
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AOCQUISITION OF L(AND ror Posri¢c PURPOSES.
a e

464. Land which is required” for public purposes must be
taken up through the Collecter, if the provisions for compulsory
acquisition contained in Act I of 1894 are put in force.™
But engineers or otker officerg of Government, who have obtained
permission from the head of their owr department, can endeavour to
arrange for the purchae of land by private agreement, and in such
cages Deputy Commissioners ought to supply them with preliminary
estimates of value just as the; would do in a case in which it was
proposed to make use of thc Act. But they must not themselves
undertalfe private megotiations with landowners on behalf of ether
departments without the consent of the Financial Commissioner.
The advantage of a voluntary agreement is that the additiop of
15 per cent. to the market price, which the Act allows as a
solatium for the compulsory nature of transaction,t is saved. On the
other hand, under the statutory procedure thtre is perhaps less risk
of an extravagant valuation, and compliance with the necessary for-
malities ensares the vesting of fhe land  absolutely in the Government
free of all encumbrance.”f Where there is the faintest doubt regard-
ing the tille of the person in possession, or where there iz any

reason to fear that the land may be encumbered to an unknown

extent, private negotiation is out of the question. But with the
accurate record-of-rights now maintained in the Panjab there is
often no danger, at least in localities where the land tenure is of a
simple nature, of latent defects of title. Where this is the case
resort may he had to purchase by private agreement, if it is likely
to result in‘any appreciable saving of time or money.

465. Whatever be the procedure proposed the first step to be
taken is +the preparation of a proper plan of the land by an officer of
the department which wishes to acquire it. OGrdinarily the landowners
will raise no objection to his entering on their land, and doing
whatever is necessary for that purpose. But if they do, a notification
stating that the land is likely to be required_for public purposes
must be issued in the Gazette.§© When this has appeared, and the
Deputy Commisgioner has publishied it locally, any officer authorized by
Government may enter on the land and survey it.|| If any damage is
done to the land or the crops in the process, he ,must offer compen-
sation. to the landowners. If it is not accepted he must refer
them to the Deputy Commissioner, whise desision is final§ Having
made his plan, he must obtain from the Deputy Commissioner dala

* Section 7. All references to sections in this chapter are to sections of Act Iof

1804 e

1 Section 23 (2), 4 Section 16. § Section 4 (1). :
[| Section4 (2), The gfficer may measure, survey, dig so far as necessary, and
mark boundarieg, \ : i 0 T
4} Bection b, :
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for a preliminary estimate of the c%at of acquiring Ee land. Al
that the district " office’? is ex ecfed t give at this gtage is the
ordinary rate per acre which land®of” the description«tches in the
neighbourhood, and a reugh valuation of trees, buildings, etcetera

* . 466. The procedure ¢o be followed after'the.prelimina.ry sti- f;:“‘;u“in
mate has been sanctioned by competent authority in cases in which ohaﬁ‘:b;";;_
purchase by private agreement is preferred to compulsory dcfjuisition vais agree.

18 described in Revenue Circular Ne. 54. »  meut,

467. If the better 8ourse appears to be to proceed under the Preliminary ®
Act, a notification is published in the Gazette stating that the land is “gtim’- in case
required for a public purpose, and directigg the Deputy Commissioneg 30;11'.’:5?;;‘3"
to take order for its acquisition® If the area is very large a special
officer is usually invested with the necessary powerst and employed

instead of the Deputy Commissioner. ' B

468. The enquiry which the Coll8ctor has to make in these Natare of
cases relates to three points, each of whick® must be dealt with in hig enquiry made
award, He must determine— . o by Coliector,

(a) the true area o®the land of each class,
*= (b) the amount of compensation due,’and

(¢) the apportionment of the compensation among the persons
interested. ©

469, The first stepis to have the land marked out and pgpareation
measured through the tahsildar. The® existence of small discre- of land.
pancies between the areas and the descriptions of land gs found
by the tahsildar and as stated in the notification is no reason for
staying proceedings.

470. A general notice is next given §o all persons* interested§ Notice twpar.
in the land to appear before the Collector on a certain date, and o ties interest-
state the hature of their, respective interests, and the amdlint of o T
compensatiorr which they claim.|| . J

471. Before the time fixed for the hearing the Collectc.)n should punsidars
receive from the tahsildar a khasra or field register and & &tatement report.
of holdings. In these statements particulars gre given as to the
aregs, the rent, and the rewenue of the land, and thestrees, crops,
'wells, and buildings on it and the estimated value of the last four
items, The tahsildar also furnishes a report giving the chief data
from which the market value of the land can be deduced, and his own
opinion as to its prgper™ price. The data of course incjude figures
relating to any recent purchases of iand by Governmept or private
persons in the same village or neighbourhood. Information regarding
the latter can be obtaingd from the mufation registers and from the
books in thesoffice of the sub-registrar, who is usually gither the

* Section 6.

Section 3 (¢). In the remainder of this chipter the word Collector means either
the Collector of the district or a special officer invested with the functions of a Collector
tinder the Act. . .
v Section 11, B .

8§ For the definition of * petsons interested ” see Section 8 (b), In the rest of thig
chapter such persons will usually be described as right-holders,”
Bectiop 9, g .
o 2 .
v el .
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tahsildar hitaself or a non-offizial working at the-head-quarters of the
romel, I n?ng the pridss strted in deeds “of "sale, it must be
not embered that they are often exaggerated.* The tahsildar must
lan’ call for reports from patwaris or kanungds as to the value of the
wagd. In forming his own opinion he maust take into account the
ul tters which the Act requires the Collector to consider in .fixing

© 1 e amount»f compensation, and must disregard those which it directs

he Collector to disregard.t ¢,

) . ; "
.fiﬁlm':enﬁﬂ- 472, 1t is important thht the local officer*who represents the
ﬂ:::ru{l'c-ﬂtal department for which the land is being acquired should have ample
offier, bp{)ortunity to wake any representatjon he thinks fit as to its market
«value. The instryetions in Revenue Circular No. 54 provide for
this. Any.representation he may make personally or by agent or in
“ writing should receive careful consideration. But the Collector must
avoid all correspondence witn him on the subject of theaward, and

must ot inform him of the' compensation he proposes to assess until *

the award has been pronounced.

=
Preparation © 473. Before the heaving of the case the Collector ought to ha_.ve
for hearingof gtudied the tahsildar’s report and to have estimated the eompensaticn
e which appears to be suitable. - The tahsildar’s data as to the prices

paid for other land acquired by Governmetit can be checked by refer-
ring to the register of lands taken up for public purposes maintained
in every district office. If the last settlement of the district is at all
recent, yaluable information as to the market value of land of different
kinds is sure to be found in the tahsil assessment report.

Binmisaii 474. A little trouble taken before the rightholders appear
ofx;z‘t?:,mn before him “will put the Cellector in a position to deal promptly with
" théir objections, and by questioning them to clear up any points
which the tahsildar’s report has left in doubt. . A brief eaquiry re-
garding any claims for compensation which they present will usually
be enough to show in what respects, if any, his own preliminary

estimaté of compensation requires to be modified.

Award, 475. The nextstepisto record and, announce the award. All
possible care must be taken in‘framing it, for, as far as Government
18 concerned, it cannot be questioned, The record will as a rule
enable the Collector to determine at once the first matter for
. decision, nawely, the true,area of the lazd of each class to be
acquired. X 4

Market valce . 476. In deciding the next point, the amount of compensation
of land, due, he has in the first place to settle what the market value of the |
land ds and to add to it 15 per cent. on account of compulsory
a.c;uisition.;t If he finds the amount t& be much in excess of the
preliminary estimate referred to in paragraph 465, he should’ refrain
from making an award and &sk for further instructions.

o L L
* Ree paragraph 380 of the Settlement Manual, !
T See paragraphs 476—479 below, = Vi s Sk '
I Section 23 (1), first sub-bead, and (2). Fifteen per vent, is not added to the
emonnt, if any, awarded on account of consequential damages, ° 03 i 7>l g
- ( R, ¢ W2 e
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- 477. He must also consider whether the persons il§erested in thg
land to betaken up Itavé any claim for cofsequential damages, which
fall chiefly under two heads— * . @

® .
. (a) loss of standing crops or trees,*

ot .
(b) damage to other land of the rightholder by the taking of
the land required. T. - "

As the owner will be relieved of the obligation to pay land
revenue and cesses the demand of the harvest under thes® heads

should be deducted from any compensatjon awarded for crops. =

»

478. Under thesecond hegd® difficult questions arise. If, for
example, a canalis carried through the heart of a village,sthe fields on
on one side or the other are cut off froq the homestead. To reacht
land which in a direct line is only distant g few hundred yards ma
involve the taking of plounghs and cattle 3hree or four miles ¢round.
It is not always feasible to build a second abadi across the canal.
The land may all be culti®ted, or none of it may be common property.
Ag®h, if an embanked road ora railway or a canal distributary is
carried through the fields attached to a well and the area which it can
command is thereby diménished, the capital sunk insits constraction
may cease toyield any return to the landowner, 1t is difficalt for the

eople who suffer to believe that a slight deviation from a straight line,
which would have saved themselves muclf trouble, could not flave been
made. No wise man will do anything to foster the idea that the ad-
ministration works with the unsympathetic rigour of a piece of machi-
nery. For this reason and to avoid the expense of consequential dama~
ges Government has made OODSD](}IY'Jg Engineers and the lpcal revenue
» officers responsible that in acquiring lan for railways tlee fu]lest
consideration is given to the convenience of the landownens, and
has ordered slight altdratibns in the alignment to be made, where
this is feasible, if annoyance to the people can be thereby °abviated.*
Strict orders exist in $he Irrigation Department fogbidding theeexcava~
tion of canal watercourses through land belonging to a well” * until a
suitable pipe, culvert, or syphon is completedsand the cultivator's
watercourse is connected af both ende with the same a¢ Government
cost.”’§ This principle applies equally to other public works, and a
Deputy Commissioner is quite justified in asking the departmental
officer whether a modjfication of the alignment, which would be

Co nsequentia
mages,

-
.
Damage to

other land of
rightholder,

convenient to the proprietors, would dimihish theusefulness ar seriously

inorease the cost ob the work. 1t is the moree desirable to avoid
claims for consequential damages wheye possible, ,because it is a
matter of great diffiaulty to calculate the compensation which is
fairly due. Iﬁ !

* Section 23 (1), second sub-head.
Section 23 (1), third and fourth sub-heads.®
- Government of India Circular No. IV Railway, dated 4th Geptember 1897,
Panjab, Irrigation Branch, Ciroular No, 461, dated 6th January 1904.
If unreasonable claims are made under the head of severance, Government may
direot the Collector to soquire the whole of the objector’s land [ Section 49 (2)].
: o : y
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6 479, TInléstimating market value the conditien of the land as it
was at the ime the notificajion was issued decldriag it to be required
for a public $urpose must alone "be taken into account* The
urgeficy of the need Government has to get the land, and the reluct-
ance of the qwner to part with it, have nothing to do with the ques<
tion.f The latter, whether it is great or small, must be taken as
paid for' by the grant of fifteen per cent. over and above the
market value The fact that the us> to which the land is to be put will
increase the value of other land belonging to the rightholder is
quite immaterial.f And so 15 any damage he niay sustain which, if
caused by a private person, would not be a ground for a civil action.§

o ]

480. It 1s a curious evidenceof tue increase of the value of land
dnder British administration that,-while forty years ago it was
gonsidered a'fair general rule to pay for land taken up for the State
32 times the land revenue,| no officer wounld feel any surprise at
having to give forty or fifty times the assessment at the present day..

481, Persons who are being deprived of their land for public
purposes would often prefer to take other lald in exchange rather than
money compensation. ThecAct allows an arrangement of the ser’ to
be made with the sanction of the Local Government. But in the
first instance fhe compensation must be, assessed by the Collector
in money, and no one can be compelled to take land instead of cash,
Another formin which compensation may be given with the approval
of the Ldcal Government ist the reduction or remission of the land
révenue payable on the remainder of the rightholder’s land.y An
objection to this plan is that it introduces some complications into
the revenue accounts, and itis not desirable that it should be largely
adopted.

4

482" If the rightholders agree among themselves as to the
dlvisicy of the compensation, their agreement must be accépted and
embodied in the award. Where the rightholders are of different

‘classes, €.9., superior o®ners, inferior owners, occupancy 'tenants,

the Colieztor will usually have to apportion it himself. To ‘do so
is not always easy. The share of an occupancy tenant would pYoperly
be measured by thé proportion between the price atwhich he could
gell his tenant‘right and that at which the landowner could sell *the
land, if urencombersd by any subordinate title. Another way of
approaching the question is to try to find out how the profits derived
from the land are divided. The land revenuéss supposed to be equal
to half the rent s)a,id by an ordinary tenant-at-will, but as a matter of
fact it is usfially fmch less. In considering cash vents paid by

occupancy tenamts in counection with the apportionment of

* wuotion 24, fourth, fifth and seventh heads, In connetion with k 'the.

determination of market values see Panjab Record Civil Judgment No. 44 of May 1904
feotion 24 first aud second heads. ° .
Section 24, sixth head. ¢
Seotion 24, third head.

|| Oust's Revenué Manual, page 100, -Rq'P

as equivalent to the landowner's profit for fifteen years,
: Bbdgibn'al (3). p . ’ %
# Section ”o : -
. s - o
¢ < i \ ‘ S
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compensation betwaen them and thgir landlords, t1\ most favowr.
‘able assumptions” te tdopt, as far as tlt latter are cqpeerned, are
.that the assessment is up to th® %heore 1cal stand«Ml, avd that the
rents are the highest eallowed by law for tenants of the class cop-
scerned. If an occupancy jenanc belongs to the most favoured clagg
whose rent is limited to the land revenue and cesses plus a md'lika,né, o
equal to one-eighth of the land revenue,* it might be, argued that the
tenant should receive seven-eightgs®f the compensat®o. But ¥ he
belongs to a class which gpay be’required to pay a malikana equal
to three-fourths of the land revenue,®his share of the compensation,
a8 measured by the rent he pays, would be one-fourth. It will pro-e=
bably be found that calculatiogs based®on the rents paid by osu-
pancy tenants, at least in cases *where the mglikana 1s low, woyld
give the landlord less than village opinion generally wopld hold to be
his due. Entries as to the division of compensation between lared-
owners and occupancy tenants are somefimes to be found in village
administration papers. Where pthe allotment there stated is mot
palpably unjust, it is well to adopt it without furfher question. But
it is clear that, where eall the administration papers of the district
combain an identical entry without any discrimination between

different classes of occupancy tenants, it cannot be accepted without

further enquiry. A A .

483. Rightholders who object to the award of the Collector ag Beferences
regards any of the matters which it determines may require him to :}°°$: i
refer their objections for decision to the Divisional Judge,t As soon 3
as the award 1s announced the Collecter should proceed*to pay the
compensation to all who are prepared to accept it, either willingly

or under protest.] A rightholder who receives the money without *
protest cannot afterwards demand a reference to the* Civil Court.§ .

A list must therefore be made of those who refuse to dccept jt or

accept if under protgst. ¢Immediate notice of the award muffalso be 3

“given to all* the rightholders who have not appeared before the Cg)-
lector; so that no delay may occur in making any referehces to the
Civil Court which their objections may render netessary.|| ¢ °

484, Assoon as the award has been made the Collector should‘T":i:ﬁigﬁ
ordinarily take possessioh of the lend, ““which shalle'theregpon vest o i
abgolutely in the Government free from all encumbrances.q He
need not delay doing so merely because some of the rightholders
refuse to accept his awgrd. But if the amount of the claims to com-
pensation put im much exceed tHe sum awarded,. possession
should not be taken without first referring to tlse authority sanction-
ing the work until the period within which applicgtions for a refer-
ence to the court has eapsed without any application being lodged. **

* See paragraph 218 of thegSettlement Manual, e g A

Section 8 (d) and Panjab Government Notification No, 1791, dated 26th Febru-
ary 1883, Seotion 18,

Section 81 (1), °

Section 81 (2). i B
|| Bection 12 (3), For the period within which applications for a reference ‘to the *
court must be lodged, see proviso to Bection 18 (2). '

Section 16, . :
Governmept ofjIndia letter No. 508 C, W, B, dated 19th Boptnﬁb.rﬂ?ﬂ.
iy g 4 "
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Once possessiﬁ. has been taken Government is .hound to complete
the acquisitipn of the land, fihatever it may cost"te doso. The fact
that compensaf.n has been paid does not entitle the departmental.
officér to enter upon the land ; he must receive«possession of it from
the QOllectop. o

485, The 17th section of the Act makes it lawful for the
Collector 1n ¢ades of urgency todake over land without the assent of
the owners and without waiting ‘fer the completion of the legal
formalities. But before doing@o he must téndero the rightholders
compensation for standing crops and trees and for any damage
spffered by them on account of sudden dispossession. Legal require-
ments may also of course be waiwed“by agreement with the pro-
prietors. But the Tolleetor must satisfy himself that the agreement
18 really a voluntary one, and that the getting of immediate posses-
sion is a matter of great iXiportance.* For when land is taken up
in this way, it is difficult -atterwards to assess compensation for
standifg crops snd trees, and it is hardly possible to refuse to
complete the acquisition, even though jt becomes evident that
Government runs a risk of haviog to pay an extravagant sum,_ as
compensation.

486. Whep he makes'a reference to the Divisional Judge the
Collector must inform the departmental officer that he has done so and
must supply him with a copy of the rightholder’s application stating
the groonas of his objection tuo the award. The proceedings before
the Civil Court areof a judicial character.t Facts must be proved
in a legal manner, and all evidence, whether oral or documentary,
on which the award is based, must be produced. Unless the objec-
tion merely relates to the apportionment of the compensation, its
amount not being in disputé, the Divisional Judge gives the Collector
notice0f the date of hearing, and the Collector must arrange for
Government being properly represented ‘in court either by one
of his owd subordinates or by the departmental officer.] The latter
must in pny case recgive a copy of the notice served on the Collector,
so that he ' may have an opportunity of being present at the hearing
of the case.

487+ An‘appeal lies to the Chief Courf from decisions in land
acquisition cases passed by a Divisional Judge.§

A88. The reduction of the land-revenue assessment consequent
on the taking up of land has effect from the harvest succeeding the
last one in‘which the owners have been able to garfier their crops.

489, 1f the revenue is assigned the capitalized value of the
demand may be paid to the jagirdar or m’afidar. But the loss of
the position of assignee or even the diminution of the income derived
from an assignment4§ sownpalatable that, where possible, the neces-
sary reduction should be made from khalsa revenue. It is usually

—q'*——
* Detailed instructions on this subject will be found in Revenue Circular No, 54
t Section 68, o . o
1 Bee in this connection the 82nd of the rules about Government litigation in,
Appendix A to Revenue Oiroular 45. : AR PR :
§ Bection b4, § : SR
8
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feasible to arrange for this bein%‘ done where oMy part of the -
revenue of an estatt il assigned. ~In cjher cases whege the loss of

revenue is very small, the jagirflar or miafidar mud be content to
accept a lump sum fer compensation. But when it exceeds Re. 100
or amounts to one-fifth, of the total land revenue enjoyed by the
assignee, the Deputy Commissioner may make a propsal Yor the , -
grant of a pension or of a new assignment. Such g proposal should |
not be made as a matter of couryp, but only in fayour ®ofa desesving

assignee, who feels keeyly the loss of his jagir income.* .
. 490. The Local Government may direct the Collectdr to take Temporary
up land for any period not exceedjng three years. In caseg of“;‘é"ﬂ%ﬁi‘m
temporary occupation of this Rinds no notification 1s published in the

Gazette. The Collector callsethe rightholdets togetherand endea-

yours to come to an agreement with them as to the remt to be paid. o

In fixing the amount it must be rengembered that the landowners

will remain liable for the land revenue. «If the Collector cannot come

“to an agreement with the righthdlders, he must refer the matter in

dispute for the decision of the Divisional Judge.} ’

we, 491, At the expiry of the term of cecupation the Collector must S{;’:I;g‘:“'
offer compensation for any damage done to the land mnot provided jamage done
for by the agreement, apd the rightholders may require Government during occu-
to buy it outright, if it has become permanently unfit for the purpose Pation.
for which it was used immediately before it ceased to be in their
possession. } Any dispute as to thes condition of the lahd must be
referred to the Divisional Judge. § 5

492, What has been said above about the acquisition of land iﬂ‘;‘g’;gr‘g;;f

“for the State applies equally to the taking up of land for a Compaly pauies,

under the provisions of Part VII of the Aqe.|| o

L
493. Wherelandin the permanent occupation of any,, depart- Disposal of
ment is no, longer equi®ed it should be handed over to the Deputy %:;’g;“
Commissioner of the district, who becomes responsible*for the dis- required.
posing of it under.the orders of the Financial, Commissioper. There
18 no legal bar to its being put up to auction. But as a matter of
grace Government is usually willing to restore agricuttural ande
pastoral land to the petsons from whom it acquired it or to their
heirs on their refunding the amount paid as compensation less the
15 per cent. granted for compulsory acquisition.y The price may
be lowered, if necesgary, on account of deterioration, or enhanced in
the rarecase of land - having been ihproved by the euse to wkich
Government has put it. The improvement musé be ane affecting the
quality of the land. The fact that lang, which wag unirrigated at the

¥ Panja® Government No, 540, dated 4th September 1890, For the scale of com-
pensation in case of jagi revegue see paragraph 34 of Revknue Circnlar 54,
Section 85, :
Section 86,
Section 37, »
| swtion! 88—44, .

Government of India Resolution No. 18—14—180, dated 80th October 1896, If *
the right’s of occupancy tenants were acquired as well as those of landowners, the proe
prigtary rights restored should be made subject tothe occupancy rights under the pros

.
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titae of noquisil‘on, can, when rejinquished, be watered by a canal,

is not an imgrovement of nlﬁs sort. Considering'how great the rise

in the market vaiue of land has been, the terms stated above are very

liberal. It is not necessary to adopt them in théir entirety where the

persons concerned are remote descendants or .relations of the original ‘
holders. And, where the circumstances of the case are at all out of

the commém, when, for example, no price or merely amnominal

price was paid to the owners in the &irst instance, or when the rise

of the value of land, in the neighbourhood shas been exceptionally

large, the Financial Commissioner should be consulted before an

“= terms are offered to the heirs of the persons from whom that lun
c

c
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494. In the casé'of plots which from their size or shape are
practically of no value to any one but the owners of the adjoining
fields, the option of purchasing at the market value should be given to
them. The mere fact that an outsider is prepared to outbid them
should fiot deter the Deputy Commissioner from accepting any fair
offer which they may make. ‘

495. If the heirs of the original owners cannot be traced; or
if they or the proprietors with a claim on the groond of vicinage
decline Go accept the terms offered to them ®y the Deputy Commis-
sioner, the land may be putup to auction or dealt with as may appear
advisable under the orders of the Financial Commissioner.

" 496. In negotiations for the disposal of land no lomger required
the Deputy Commissioner -must make it plain that any terms he
proposes are not binding on Government till they have been sanc-
tioned -by the Financial Commissioner. In ordinary cases it 1is
enough fox him to note his “proposals in the last column of the state-
ment preposing the addivion to the land-revenue roll which will follow
on the reversion of the land to private ownership. But  if the avea
relinquished’is large, or if any doubiful questions arise in connection
with 1ts digposal, it is better to deal with the case in a separate
report.
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Book IV.—Collection of Land Revenu® and
LOOQ Rate. S g -
* " CHAPTER'XYV. ;
; Cox.mcrm»i or LANDs REVENUE. . .

497. Thereis nothing on Which the happihess of subjects and
the stability of Governments more depends then the way in which
revenue is assessed and collected. TI® old monarchy in Franee,
which at one time had conferred great®practical benefits on that
country, was gradually undermined by its failare tb limit the #mount
of its taxation, to distribwte it fairly over the different classes of the
community, and to collect it without oppression, and at last fe.l
with a crash which shook the whole of Europe. The maasures adopt-
ed by the British Government in India to securs an equitable
assessment of the land revenue have been described Slsewhers. We
are here only concerned with the regalations for its collaction, a
matter of equalimportancs, and sometimss of even greaterediffizulty.

498. The incoms of Indian Governmants whather pative or
foreign has always been maivly derived from the shuie of the pro-
duce of the soil which the State claims asits own.* It is oneof the
chief duties of the head of a district to collect the land vevenue and
the local rate.t The second charge is levied as a percentage on, the
land rewenue, and for practical purposes is hardly distinguéshable

from it. The Deputy Commissioner isalso the Collector of the various -

taxes imposed hy the Government, but with these this haml-book is*
nob concerned. It will be necessary, however, éo notice ptiefly his
duties in connection with the rgalization of ths rates levied in many
districts for the use of canal water. ’ .

" 499. In some States under hative rule a feellng of kinship
between the chief and his people or a sense of weikness on the part
of the former produced a certain measure of moderation in land
revenue collection.  But if the ruler and.his subjects were of different
races or religions éxtreme severity was often shown, arld & governor
who remitted his® quota regularly tothe King’s tredsury had little
to fear from inquistions as to his methods of administration. Jafir
Khan, whqm the Emiperor Aurangzeb made Subadar and Diwan
of Bengal and Orissa, ig praised by his -Multmmadan bisgrapher
for his “rigid and impartial justice,” and his whole administration

<

~

e
¥ See Obapter I of the Settlement Manual, :
% For the local rate see paragraph 91 of th¢ Settlement Minual. No part of the
village officer’s cess (paragraph 281) is now paid into the treasury. For the malba and
illage cesses see paragiaphs 92—97 of the Settlement Manual, The Deputy Commis.
#ioner bas uo direct eoncern with their collection, ! :

/
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“* (Bengal) Laws and Regulations,”* Of course everything depended on
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is stated to have “ terided to the benefit of mankind and the glory of
the Creator, ” Yet the s me’ anthor tells-ussthat this admirable
raler, besidés having defayiters Fastinadoed and in winter (gtrlppefi
naked and sprinkled with water, forcibly conyerted them with their
wives and children to the Muhammadan faith. Buat the husband
of Jafir Khaa’s grand-daughter, Saiyyid Raza Khan, who was Naib
Diwan of Bengal out-heroded Herod. The infernal pit, mockingly

¢ called “ Baikynth ” or Paradise; into which he thrust defaulting

Hindu zamindars and officials, “is graphically described in a
Yersian narrative translated by Mr. Gladwin and quoted in the
second ‘volume of Harington's ¢ Elementary Analysis of the

the character of the governor for the fime being, andall were not of
akove type. Governdts had a direct iiterest in extending cultivation,
and men like Diwan Sawan Mal, the great revenue farmer and
overnor of the Sonth-Weitern Panjab under Maharaja Ranjit
gingh , who combined self-intérest with intelligence and resolution,
could become rich- themselves by ‘promoting the development of the

¢ territories under their control. But while the Diwan was fostering

agriculture in one part of Gujranwala, Raja Gulab Singh of Japmu
was ruining the people in another, and the beneficent governorship
of Misr Rup Lal in the Jalandhar Doab was preceded and followed
by the short-sighted oppression of the Shekhs, '

y 500. Native rulers were more prone to screw the revenue out

British of landholders by personal indignities or bodily torture than by the
of threat of dopriving them of their lands.t If the caltivator was driven

methods
collection,

C

away there was mno one to take his place, for the possession of land
was not coveted by thoss who did not depend on it for their liveli-
hood or were: not attached to it by the ties of long possession.
When the “East India Company became responsible for the Govern-
ment ofBengal and of the Upper Provinces thes regulations issued
regarding the collection of land revenus were dominated by the
feeling that it was at once more logical and more humane to recover
arrears by pproceeding agaiost the land than against the person of
the landholder. Ths power given to the Collector of confining de-
“ faulters was carefully guarded and limited. but public sales of land
were extremely common and the law in its actual working involved
the greatest hardship to the landowners of the country.} These evils
had%een laid bare avd remedied before the annexation of the Panjab,
and the collection of revenue in this province, while often too rigid
and mechanical, has rarely been open to more serious reproach. ‘

* Pages 352—864. Harington was President of the Couneil of the College of Fort
Williamand gn officer of large administrative experience, The second volume of his
book was pu&ished in 1815, : : ;

T See fifth Report of Select Committee of the Hous? of Commons, dated 28th
July 1812, quoted on page 351 of the second volume of Harington's Analysis. e

I It was not so much the fault of the law, which did not differ widely from
that at present in force, s of the officors who administered it, It is hard for us with
more than a century of experience behihd us to realize the difficultities of Officers who
werg dealing with novel conditions, : g e
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501. The land révenue of a hgldigg or of an “estato being? a Reveuus a

cash commutation of the right of Golynment to a ghare of the :;';;::!'n"g:“

crops grown upon it is properly’declared to be « the#rst charge upon land,

the rents, profits, an®produce thereof.”* It is the Deputy Odmmis-
sioner’s business to safeguard this right. Without. his consgnt no

court can attach the “rents, profits, or produce” until the current ¢

land revenue and any arrears thaf may be due have béen paid.t,
Orders issued by civil and cgiminal courts for the attachmert of
land, or any interest inland, or the pyoduce of land, must be address-
ed to, and executed by, the revenue department.} .

502. It secmed at one time natuwal to enforce the Governmont'fﬂﬂlalngentl-

lien on the produce by makink the instalments of land revenue fall
due before the crops, from whith they were {b be liquidated, were
cut. This plan in practice led to great abuses and was given up
eight or mine years before the annefation of the Panjab. Instal.
ments are now arranged so as to become payable shortly after the
garnering of the crops. The number, dates,and amount8 of the
instalments are fixed at gettlement with the approval of the Financial
Cogmissioner, and are often identical for all the estates in a tahsil,
If experience shows clearly that the arrangements originally
made are unsuitable for any estate or group of estates, the Deputy
Commissioner should nof hesitate to ask to have theth changed. §

503. The joint and several responsibility of all the landowners
in an estate for the payment of the whdle land revenue assessed upon
it is emphatically asserted in the 6lst section of the Land Revenue
Act. Fach sharcholder is therefore liable not only for the demand
due on his own holding, but also for any arrear that may' arise in
respect of another holding. If he happenedto be the, only solvent
Jandholder in the estate, hew«could raist no Pegal objeckion fo an
order that he should himself pay the whole balance. In such a tase
the holdings of the defallters would of course, if he so wished, be trans-
forred to him for a term. || When an estate consists of two or mord
recognized sub-divisions (pattis or tarafs) the joiat and sevgral respons
sibility for an arrear arising in any particular sub-division should in
the first instance be enforced against the shareholders in ‘the sub-
division, and not against the whole community. .

504. The communal bond never in fact existedin some parts
of the Panjab. Where it is a mere fiction of our revenue system,
and estates are only.artificial groups«f independent holdings, the
enforcement of common responsibility, though egal, .woﬁld not be
just. Everywhere the tendency of our rule has been to promote
individualism, and the intrusion of strdngersinto village communities
has in many places weakened the feeling of corporate life and duties.
A revenue officer in his glealimgs with estates®should dé what he

* Act XVII of 1887, Section 62 (1). The seetions quoted in this chapter are _u;.

tions of Act XVII of 1887, ‘
% Bection 62 (2), .
1 Section 141, |}
§ Section 63 (1). See also paragraphs 554-568 of Bettlement Manual.
|l Bee ;:amgrap_h 523, sl
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can to check this protess of disintegration, As far as possible
viliage commufities should pbe ‘left to themselves, As Thomason

? ,

remarked i—¢ . o :

“So long as the Government revenue is* punctually paid, it
is most important that the Collector, as a fiscal officer, shonld abstain

. from afl interference . . . The great desire and object of the Govern-

ment is o teach the people self-government . . . They should
“be instructed artl encouraged thus te conduct their affairs, and

punctual payment of the Goyernment demand to bar all direct
interference ou the part of the fiscal officers of the Government.”*

.. Where default occurs prompt action is of course required. If the

arroars canunot- be Tecovered ‘from tha defaulters themselves the

o mepsures adopted foy, their realization should be so framed as to
assert the principle of common responsiblity.

Headman not 505, Itis the duty of thewillage headman to collect the revenue

to be made

scapegoat of

the com-
munity.

Shareholders
must not be)
allowed to
pay direct,

The village
khataunis,

from the landowners and pay it into the fahsil treasury. But if
he can skow that he has done his best and failed, his responsibility
« for an arrearis no greater than that of the other members of the
brotherhood, and he should not be made the scapegoat.

e

506. A shareholder who is on bad terms with his headman
sometimes tries to_pay in revenue direct eithe~ in cash or by money-
order., Such payments should invariably be refused. The grant

of revenue money-orders to any one bLut a lambardar is against the
rules of the Postal Department. -

507. Yo aid the fahsildar in keeping an eye on the collections

for each estate a separate village account of demand and receipts
known as the khatauni is kept up by the fahsil revenue accountant
or wasil-baki navis.t One la~ge sheet is allotted to each village, and
these sheet are bound together in one or more volumes. At the
top a statement of the demand arranged under various heads is enter-
ed. Asit is, important that the f{ahsildar should be able toseeat a
lance the ‘whole of what he has to realize from each estate the

gema.nd is' shown not' only on account of land revenue, fixed and
fluctuating, but also on account of different items of miscellaneous
land revenue, such as turni and talabana, local rates, canal
water-rates, and 8o on. In fact everything should be put down which
the estate pays into the fahsil treasury through its headmen. The
rest of the sheet is occupied by the collection statement. Under
each item of demand is shown each receipt under that head with the
date of paymént, At the end of the year each column should be
totalled, and any unpaid balances should be noted. Such balances

should be carefullys shown under the proper headsin the Khataunis
of the succeeding year. o

Duties of pat- 508. It is the &uty of the patwari diter the kharif harvest

wwari in con-
nection with

inspection is over to give the headman a list, known as the fard dhal

land revenae 0achh, showing the demand due Wnder different heads (land revenue,

enllection. v

* Thomason's Directions for Collectors, edition of 1850 o
+ See paragraph 589, § Srasion o0, paragraph 34

«
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local rate, etc.) from the owner of ,each holding.*" This ligt ie
bronght up to date *anfl correcteq, it 'a.eoesaa. , aftey the rabi
irdawari. A fresh list will al®ays be required were the instal-
ments for the two sharvests are not equal, or where *® the
demand. is a fluctuating, one assessed by the appication, of
acreage rates to the harvested area. The palwari is bound
to help the headmen by explaiping the accoungs, * and by
writing, if required, the - yecerpts to be given to the
share-holders.t But he ,is forbidden, to have anything to do
with the actunal colledtion or bandling of the money. He shduld give
each headman for presentation at the tahsil a memorandum (‘arz
irsal) showing under the propergheads thd amounts to be paid in.

509. Arrived at the fahsilthe headman sMows the ’arz irsal fo
the revenue accountant (wasil-baki mavis)., Having ascertained by
reference to the village khatawni, if necessary, the proper distribution
of the amount tendered, } the revenue accountant enters it under the

roper heads in the foil and counterfoil of the receipt register (Zakhila

aht). On receiving thegy money the fahwvildar or tahsil treasurer
signs_both copies of the 3akhila, with a pote of any deductions for
short weight or false coin that may be required. The signature of
the tahsildar or naib tahsildar must next be obtained on the foil and
counterfoil. The dakhilas then handed to the siydha navis whose
business it is to write up the daily, cash account (siyaha) of the tahsil.
The payments made should be entered under their proper heads by the
styaha navisin the cash account or siyaha and the wasil-baki-navis in the
khatauni. The tahsildar’s signature on the dakhila in the futhority
for the entries in the siyaha, and they must not be made till it has
+been obtained. The siyaha-navis should sign both foil and counterfoil
of the dakhila, after which the counterfoil should be removed from the
register and given to the headman. § '

L4

510. Tghsils at*heall-quarters have no separate treasuries, and Payments at

therefore no fahwildar and siyaha-navis. A headman *bringing
money to such a fahwil presents his ’arz drsal to the wasil-bakt
navis, who prepares receipts (dalhilas) in triplicate, signing them
himself and obtaining the signature of the tah«idar or naib tahsil-
dar. The Headman is serY to the district office tredSury with the
money and the three copies of the receipt. He presents them in the
first instance to the treasury accountant, who, if there be no objection
to the receipt of the money, initials the three copies. They are next
presented by the headman to the district treasurer, whoereceives the
money, enters the amount in his cash-book, and sbgns ire full the three
copies of the dakhile after entering in each any dgduction for short
weight or bad coin which may be necessary. The three copies are
then broughttback to the treasury accountanf, who enters the amount
.

* L#d Revenne Rule 53, For entries of the demand by the patwari in the
owners' parcha books see Land Revenue Rules 5dg66.

%+ Receipt forms are included in the parcha books which every landowner is entitled
to have—ILand Revenue Rule 54- e

I Where only of the total demand for the harvest on account of land revenue
and cesses is paid in at one time it is the rule to clear the aceount for cases first
crediting the balanee to land revenue, Subsequent payments can then be credited wholly
to land revemue, e .

§ Accouxtant-Gi#nera} Letter No, 56, dated 28th March 1902, gee ealso Financial

s Circular Letter No, 8858, dated 21st July 1902,

Payment at

outiying
tahsils,

* head-quar-
ter's tahsils,
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i his cash-book and complotes his signature on the three copies.
One copy he returns as a rd seipt o the headman, first obtaining in the
case of sums & Rs. 500 and upwards the signature of the treasury
officer, the second he forwards to the ftahsildar when the accounts
of the day eve closed, the third he keeps.for record in the treasury.
¢ The firsf, third, and last column of the dakhila register should be
« filled up by the wasil-laki-navis when the dathila is issued, and the
remaining columns when it isrecsived back. Enquiry should be
. made about any dakhila not returned by the treasury on the same or
the following day. Where the Government reasury is managed by
" the Bank of Bengal, a similar course is followed, the triplicate dakhila
AT being presenfed with the money at- the Bank instead of at the
district treasury.* No daily cash account or siyaha is sent it by
head-quarters tansils, but a daily abstract (goshwara) of the entries in
the dakhila book under each, head of acccunt is sent to the district
treasury where it should be carefully examined to see that all items have
been duly credited in the treasury accounts. No copy of the goshwara

is kept at the tahsil.

Revenue - 511, The headmen, when they bring in the revenue, are eften
money-orders. expocted or compelled to give small douceurs to members of the tahsil
e g ";,er:t establishment, ,‘especially to the revenue accountant. Tahsildars
andit, should be made to understand that their own ecredit is involved in
stopping this practice. Deputy Commissioners, who wish to do so,

are allowed the option of introducing the system of payment of land

revenue ipto the treasury without pre-audit by the wasil-baki-nawis,

Accerding to this system it is essential in the first place that a correct

kist-bandi should be supplied to every patwari for each of his villages.

With the assistantce of the kistband: patwars may be expected to give

corrget *arzirsals to each hdaddman paying in an instalment of land

revenue. The persons tendering payment will then take the ’arzirsal

with the money to be paid direct to the trcasurer, who will at once

qeceive tké money and sign a receipt on the back of the arz-irsa.

This will then be taken by the headman or person paying the money

to the siyaha-navis and wasil-baki-navis, by whom dakhilas will be

- prepared in the usual way. The headmen can also protect themselves

by sending the money to the fahsil by revenue money-orders, but in

some cases they are probably afraid to offend the tahsil staff by adopting

this expedient, It is best toleave them to choose whichever mode of

payment they prefer. It isa pity to discourage them from coming
personally, ta the tahsil, There are some advantages in their doing

80, and ro hardship ia involved if they are not subjected to needless

delays or illegal exactions.

Payments to 512. After the land revenue of any harvest has become due all
:" g:’d“'%dof payments must be crédited against the demand on account of that
rvest not harvest. It is only after that has been fully satisfied that money

harvest, not :
inui;;:id:;on received ¢an be employed for the reduction of balances outstanding

cof arrears,  from previous harvests.

(]

* Accountant-General’'s Letter No, 56, dated 28th March19 , See also
Financial Commissioner’s Circular Letter No, 3858, dated 21st July 1902, ‘

n
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518, It was formerly the rule to allow large assigness of lands Direet pay-
_revenue to take itedivect from th> headfpsn. This prigilege was ".‘°§ze:° ae-
often abused and has been withd®uwn in many cases. 4 can only be ke
contipued if the arrangements for receiving the money are satisfadory
¢o the Deputy Commissioper.* It should cease where the jagirdar
makes it an instrument for illegal exactions or for putting presute on .
landowners to transfer their lands to himself. But svhere .'he acts
fairly and the landowners have ng vhlid ground of cothplaint it. is
harsh to deprive the gssignee, of a privilege which he greatly
values. The collection must be made *from the headmen and not
_divect from the landowners. A jagirdar cannot of course employ any , -
of the coercive processes to be presently® described. Ifsthe revenu® .
isnot paid to him at the proper time he can ask t%xe Deputy Commisy
sioner to eollect it for him, T or with the assent of the Deputy Com-
missioner he can sue the defaulter in a reveaue court . Where the
revenue is realized by the Deputy Cofimissioner for the jagirdar
& charge of 2 per cent., known as hkak-ul-tahsils, is made tq cover
the cost of collection. § "

514, Failure to pay %he land revenug by due date may be either ﬁ:ﬂ::“.f;‘t’g
justifiable or unjustifiable. Where it is justifiable the demand should 316 or unjus.
bé either suspended or remitted. The circumstances under which tisable,
relief should be given in 8ne or other of these ways®are described AthntﬂPPrO-
in the next chapter. The rest of the present chapter deals with the T3 o
action to be taken by the Deputy Comngissioner to recoves arrsars
which have not been, and in his opinion ought not to be, suspended
or remitted. .

515, Tt should be an invariable rule either to collect the Delay in
demand punctually or to suspend it regularly. If each instalment °“f°r°‘“é5
is not taken when it falls due, the prdvision of the law which ﬁ:{ﬁfﬁtothe
makes the lasd revenue a first charge on the producs of the land owners.
harvest begomes a * ded#i-letter, The money-lender takes from %
his debtors the grain which should have been sol@ to pay *
the State its share, and the landowners iw the end, have to
contract fresh debts when they are at last pressed for payment.
Every tahsi/dar must understand this, but manye of them aét as if o
mexe delay Pu enforcing a Blaim which must ultimately e met were
a boon to the defaunlter. The means which the Deputy Commissioner

possesses of detecting unpunctuality are described in the XVIIth
chapter. ||

516, ¢ Defaulter” is defined in the Lawng Re ng.ue' Act as Defaulter
‘meaning “ a person liable for an arrear of land reveaue,” and as Meaning of,
including “ a person who is responsible &s surety for® the payment of
the arrear.” § The d&finition has a wider scope than might at first
sight appear. Reading it yith Section 61 of the Aot it is clbar that

* See Section 64 of Act XVII of 1887 and Lagd Revenue Rules 223 (1) (¢) aund
(ii) and 227, . '
-4 Land Revenue Rule 226 (ii). & » Y
%Mum 77 (3) (p)of Act XIVI of 1887 and Section G (3) of Act XV II of 1887,
: 'n s'[a::d Revenglg 9}3.2?19 228 (ii), :
paragra : ’ : .
¥ Section 8 (8); : , PR :
: . Pk n .
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¢1l the landowners in an estate are defaulters if an arrear ‘acerues
in respect of any particulai(holdipg. In practice ¢he milder coercive
processes, whid. - are all that are usidally needed, are directed either
agaiust the owner of the holding in respect of which the default
arises or agginst his headman. : ’

517. A headman, who has shown proper diligence, can obviate
the risk of prodeedings being talen against himself by applying to
the tahsildar or Deputy Commissiofler for assistance.* Applications
will not be entertained if the arrear” has beén outstanding for over
six months unless the lambardar satisfies the revenue officer that the

-delay in realization has not been due to his own neglect. If the

application is entertained, a date is fixtd, a writ of demand is served
oh the defaulter, and he is summonec to appear.t If the existence
of the arrear is proved, an order is recorded stating the amount and
the person from whom it is due, and the duty of recovery is trans-
ferred from the headman to-the tahsildar.

518. Buchis the prescribed procedure. But when it is clear
that a headman withont any apparent reason finds difficulty in
inducing his co-sharers to pay their quota, it is a good plan for*the
tahsildar or his naibte go to the village and find out what is the
real cause. If he sees that the refusal is due to private enmity or
jealousy he should uphold the lambardar’s authority by convincing
the defaulters that they themselves are the persons who will suffer
by delay. If they assert thal they suspect the headman of misappro-
priating the money he collects and are afraid to entrust him with it,
he should realize the revenue at once through the lambardar and tell
him votake it the tahsil.

519, Misappropriatioa by a needy headman is unfortunately

norare occurrence. Having money in his hands he finds it con-

venient to pacify his private creditors at the cost of plunging deeper

.into debt & month or two later when the {ahsildar insists on payment

of the Government demand. Whenever misappropriation is proved
the headfan should be dismissed and the Deputy Commissioner
should consider whether it is cxpedient also to prosecute him

criminally, E v ¢

920, The legal processes for the recovery of arrears are—

(@) by service of a writ of demand on the defaulter
iy [Sections €7 (¢) and 68 and Land Revenue Rules
. 288-241];

(b)- by arrest and detention of the defaulter [Section 67
(2?83::(1 Section 69 and Land Revenue Rules 246—

(¢) by distress and sale of his moveable property and

uncut or 4“mngathered crops [Section 67 (¢) and
- Section 701; :

# Section 97 and Land Revenuc Rule 243,
t Land Revenue Rule 244,

" -
( v Q
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(d) by transfer of the holding in respect of which t
_arreaf is due [Secgion 6} (d) and Section 717;

(e) by attachment of the estate or 'holmng in regpect
of which the arrear is due [Sections 67 (¢) and 72
' and Land Revenue Rule 249]; . .

(f) by annulment of the assessment of that %state or _
holding [Sectign *67 (f) and Sectiohs 78-74 and °
Land Revenue Rules.250--254] :

3 (9) by. sale of that estate or holding [Section 67 (g) and |
Sections 75.76, 79—96 and Land Revenue Rule 2555

(k) by proceediné against other igmoveable propersy
of the defaulter [Section 67 (k) and 77]. .

For details of the procedure to be fdlowed in connection with
each of these coercive processes reference must be made to the
sections of the Liand Revenue Act and the rules above® noted.
A person against whom groceediugs are taken for the recovery of an
arrear may, if he denies his liability and pays under a written
protest, sue in the civil court for a refund.

521. A writ of demgnd is known as a “dastak.”, It is little more Writ of
than a reminder. It shows the amount of the arrear, and requires the demand.
person addressed to pay it together with a service fee (falabana) of
twelve annas into the tahsil by a certair® date. Writs are served by
a special staff temporarily engaged for the purpose and the, issue ‘of
many dastaks may mean more to a village than an addition of
talabana to the land revenue demand. A writ may be addressed to
the actual defaulter, but it is usually directed to his headman, unless
the latter has made an application und® Section 97 of ethe Land
Revenue Act.t It can be issued on any day after the date ot the .
insatlment, ‘hut it is ptopef to allow a few days’ grace, and this may
reasonably be extended to a fortnight where, though ther® are two®
instalments, it is the custom of the estate to pay.the wholg s«demand

, at one time. There is no legal objection to the sending out of
. repeated dastaks, but only a weak tahsildar woudd think of doing so.. *
. A tahsildar *can issue writs of his.own authority. 4f he has his
s lahsil well in hand he ought notto find many necessary. Any tend-
‘ ency to usa too freely this or the next form of coercion, which are the
only two whicha tahsildar can put in force himself, can easily be
checked by the Callector, as the tahsildar sends in monthly state«
ments of writs and.warrants issued. . .

522, The actual defaulter or the feadman whe represents him p.. ...~ .
may be arregfed and d8tained at the tahsil or district office for ten gefaulter.
days.f He may be releasgd one bail being given that h& will not
absent;, himself for certain hours daily during that period.§ If the
arrear is not paid by the end of the teym the Deputy Commissioner

il Bection 78, : . s T

: See pu%grsph 517,
, } Section 69 (2).
© § Land Revenus Rule 246,
.
L[] .
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may order his farther getentio'n for a month, in the civil jail.¥
If the tah#ldgg finds it mecessaly to detain the defaulter for more
thap twenty-tour hours, he must report hjs action to the Deputy
Commissioner. The other landowners in the estate are not liable to
thiseform o7 coercion because of their joint ‘responsibility for arrears,t
nor can,it be used in the case of females, minors, lunatics, or idiots. {
The peon wh» °executes the warrant must not receive the money,
if the defaulter produces it, but mu'$t instruct the latter to take it or
send it to the tahsil. o : .

Of this form of coercion Thomason remarked :— It is only in
Peculiar cases that the process of imprisonment is likely to be effect-
ive. When the defaulter is living jn circumstances which make him
fear imprisonment, and when he has resources which enable him at
once to pay the demand, there may be no more efficient process.
But on the poor or the embarrassed it is not likely to have any effect,
whilst to the unfortunate, but honest and industrious, man it is cruel
hardship. It used to be a very common practice to imprison default-
ers as the first step towards the realizatioll of the demand, but the
barshness and impolicy of this have been long admitted.”§ >

523. The Deputy Commissioner or any other revenue officer of
the 1st grade can distrain and sell the crops| and the moveable
property of the defaulter. But the exemptions prescribed by Sec-
tion 266 bf the Civil Procedure Code as regards sales in execution of
ducrees of court apply, and in addition so much of the produce must
be left unattached as the Deputy Commissioner thinks necessary for
seed grain and the subsistence of the defaulter and his family and of
exempted cattle until the nextharvest.||  The process is liable to
very much the same objectfon as the preceding. The usual defanlters
aro small landed proprietors, whose personal property is of little
value toany but themselves and is easily rémoved. If it is distrained

and soldlittleis thereby realized, whilst they are greatly harassed

and injnred. If, however, the defaulter be in geod circumstances, and
wifully withholds payment of the just claim of Government, there

_ cannot perhaps be 2 better mode of proceeding than to distrain at

Transfer of
holding,

once the most valuable articles of his private property.  This course
should be followed only when there is good reason to suppose that it
will be the means of compelling payment of the wholeora consider-
able portion of the arrear.”q

524, The holding of the defaulter may be transferred by order
of the Deputy Commissioner to any solvent landowner or landowners
in the estate wlho may be willing to pay the balance due ‘and to
accept any conditions which the Deputy Commissione: thinks fit to
‘prescribe, ¥ He ay,* for example st'pulate that the defaulter

# Section 69 (3). e
; Land Revenue Rule 247,
. % Section 69 (4). P

ﬁ él‘hc:gnugg’l Directions for Collectors, Edition of 1850, paragéaph 68,

ection 70, A '
Thomason's Directions for Collectors, Edition of 1850, patagraph 70,
i“ Section 71 (1), gt
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'M, ne ..>,‘ par of ﬂle hnd to Oqlbimte at a fized rent say gn
pa; me'litgz)ﬁ ﬁile re*of the produce ujually taken from tex;antg.:ﬁ.
W“ﬁ If it can be arranged, there is nd reason gghy%the transfer

should not be to the whele village community except the defaulters For
.the period of the transfer the holding will then become part of the

common land of the estafe (shamilat deh). Under the 18w as it stood ¢
before 1887 the transfer might be a perpetual one, ¥ but,ths term ig

now limited at the Deputy Comrgis#oner’s discretion %o a period, not *
exceeding 15 years or till tht end of the agricultural year in

which the defaulter pays to the transferee the amount of thg balance

on account of which the transfer was made.t A suitable condition .
would be one combining the fwo, i. e.still the end of the agricaltu "
year in which the balance is "paid or of 15 years, whichever term

18 shorter. The transfer of a hdlding to one of the landowners in no

way affects the joint responsibility of the other landowners in respect

of 1t during the period of the transfer.f® At the end of the stipulated

term the defaulter or his heir recovers pdssession free of any claim by
Government or the transferee on account of arrears.y Any %ransfer

made is reported to the®inancial Commissioner, who may cancel it

or alter its conditions. .

525. In cases in which the second and third forms of coercion A&nntugen
fail, or are held to be hfrmful or useless, this is the®process which it of thig form
is ordinarily best to adopt. It has the great advantage of preventing of coercive
the intrusion of a stranger into the copmunity. If an anrangement Pro0%:
can be made whereby a plot of land is left for cultivation in she
defaulter’s hands he can still support himself and his family in hisold
home, and there may be some hope that he or his sons will learn
lessons of thrift in the years in which they are excluded from the

rights and temptations of ownership. v .

526., The Deputy Commissicner can attach the holding or estate Attachment.
and bring it under direct management.|| This process is known as gfl‘:ﬁ““"'
Jurk tahsil. Usually the tahsildar shotld be the managerobut if the
estate is large a non-official agent may be appainted and paid *by a
fixed salary or by a percentage on the collections. The land revenue
assessment is not affected. The manager stepsinto the pobition of
the defaulttng owner or®eommunity, and is bound by all existing
engagements between landlords and tenants.q The rents and profits

received after attachment must be credited—

Hirstly, agajnst the cost of management, e
® .
Secondly, against the demand of §he current harvest on acoount
of land revenue and cesses. "
o .

) e 8
# Olause 1, Section 17, Reg. XX VII oY 1803 and Section 47 of Act XXXI of 1871
Under the latter Act a transfer till the balauce was paid could be converted after: 13
years into a permanent one (Section 48), St
T Bection 71 (2).
: i&mion 71 (4). . .

Bection 71 26). i
Seotion 72 (1), .
Bection 72 (2).
. L4
. o . .
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¢ Only the surplus, if any,is available for the liquidation of the
balance on, account of wbgh the land was attacheéd.* As soon as it
has been satisfit I, and in any case 4t the end of five years, the land
must‘be restored to the defaulter, who is entitied to a full account of
receipt and disbursements during the period of management. ;¢

527" ‘Obviously this process is unsuited to the case of an ordi-
nary peasant nolding except as a were temporary measure to prevent
waste when the Deputy Commissioner thinks one or other of the two -
following processes must shortly be adopted.} It may occasionally be

« of use when the defaulter is a large proprietor of improvident habits,

Above proces-
ses may be
used by De-
puty Commis.
sioner of his
own anthority

- Anpulment of
asgessment of
holding  or

estate,

or where the real cause of default is acquarrel between the members
of a village commupity as to the distribution of the burden over
the different.holdings. In the latter case the manager takes for the
time being the place of the headman and collects from the proprietors
the cost of management including his own remuneration, the land
revenue and cesses, the arrear, and the village expenses. He does
in fact by authority- what the headman proved incapable of doing,
and- can, with the help of the tahsildar (wnen the latter is not him-
self manager), quickly settke any dispuve asto the bachh.

528. The five processes described above can be carried out by
the head of the district without reference to any higher authority.
He may choose the particular one he thinks most likely to succeed,
and is under no obligation totry the effect of one before he employs
another, _The three remaining methods of coercion can only be
used with the assent of the Financial Commissioner.

.

529, If the arrear has been outstanding forover a month, and
the Deputy Commissioner, after trial or otherwise, despairs of re-
covering it by any of the above processes, he can issue-a procla-
mation attaching the holding or estate and can propose to annul its
assessmenti, and to manage it direct or lease it to a farmer.§ This
process cannot be used for the recovery of an arrear of land revenue
which has accrued on land which the Deputy Commissioner
has already taken ynder his control either on behalf of the
Court of Wards or in pursuance of the coereive process described .in
paragraph 526.|| On receipt of sanction from the Financial Commis-
sioner a proclamation is issued declaring that the assessment has been
annulled. The effect of the issue of a proclamation attaching a hold-
ing¥ or of one annulling its assessment isthat thereafter no payment
made to the defanltex by a tenant frees the latter from liability. A
payment before publication of rent not properly due till some date after
publication is invalid except with the special sanction of the Deputy
Comumissioner.*¥ 5 \

8 . [

»
- J

* Section 72 (3).
+ Section 72 (4) and Land Revenue Rule 249,
i Land Revenue Rule 255,

Section 78 O (1) and (3). .

‘Bection 73 (2). ; : 5, i

See paragraph 526, 4
*# Section 74 (2) and (8),

O
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530. Theterm of direct management or of the farm must net Term of ai
exceed 15 years, ‘When itis over éhe hdlding or estatesis reassess. rech i
od in the light of the evidence ds to its real assets Which has been B
obtained. If the ownlrs refuse to accept the new assessmenf the
*Financial Commissioner .can order direct managemenfy for the re-
mainder of the term of the current settlement of the distriqt or for o .
any shorter term. i s e

531. Direct management® Sccompanied by annulment of the e of a
assessment is known as kham tahsit. It differs from Fkyrk tahsil or direct
because the proprietary rights and obligations of the owners are for joinagement.
the time being in abeyance, and the lamd revenue setflement ma
with them iscancelled. If paftonly of an estate is under farm or
direct management the joint responsibility of th8 landowners of the
rest of the estate is suspended as regards that part only.* The
Financial Commissioner may order that®contracts regarding cultiva-
tion or payment of rent already made by the defaulter or by other
persons under whom the defaulter’claims shall not be binding on the
Deputy Commissioner, ty If it is part of the sanctioned arrange-
mept that the owners shall remain in culfivating possession of their
khudkasht lands, they will do so as tenants, and will pay such rent
as the Deputy Commissior.ler thinks proper.

O o—

532. However profitable direct management may be to Gov- Lnndowcti:yl
ernment the defaulters cannot claim re-entry until the end of the ::'L'ﬁ,y oy
term, and they are not entitled to any account of profit and loss when end of term,

they recover possession.

533. Kham tahsil is only suitable in the case of a whole estate Remarks on
or at least of a recognized sub-division of an estate. It is a punitive direct man-
or at least an exemplary, measure, whicheit would only b.e right to agemeyt,
adopt in case of contumacy on the partof a village community, which
is nowadays very rare, ¢r where tbe assessment has broken down .
on account’of the gross mismanagement or idlenessof the ownersg
Mr., - Thqmason’s remarks may be quoted :~“When ,(land is
valuable, population abundant, and the asset§ . . . . consistof
movey collections from non-proprietary cultivators, and the ,
rent-roll shows.a fair gsurplus above the Govern,ment demand,
there should be no hesitation in holding kham. Ordinary care will
enable the Collector to recover the balance, and probably improve
the estate. But when the population is scanty, when the defaulters
are a community of cultivating proprietors, when the collections are
made in kind, or when the estate is deteriorateg a.nd. tallen out of
cultivation, kham®wanagement requires much caution. Its success
evidently depends upon knowledge of dgriculture, 4nfluence over the
people, and prompt antl steady action, When the Collector .is con-
scious that he possesses ihese equalities bimseM, or can® ecSmmand
them ,through means of his subordinates, he has the strongest
Eossible hold on the people. Nothing, more convinces them of the

opelessness of attempting by combination to de{raud the Govern-
ment of its dues, or to %orce a reduotion of settlement, than the °

* Soouian 78 (7). ‘ 104k ' . .
. ' W 78 (8). : .
.
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erample of a few estates successfully held kham, and made to yield
m:x"l: then the origix.l assﬁsggvle t. ?ﬂ . It should nof, hQ@@?“’ be
attempted o ax~ great scale becatse of the time and minute atten-
- tion 1 requires, nor should it be attempted at all unless the Collector
finds himself in a position where he may reasonably expect to have

. time @nd opportunity to carry his experimént fairly out.”* Man-

C

Remarks on
farms, i

e e &

Rights of
farmer,

agement should be firm, but sympathetic, the object to be kept in

“ view being toit the landowners altjmately to resume their old posi-

tion with changed habits,

-~

534." Farm to a private person after annulment of the assess-
“ont is astill more drastic measure than kham tahsil. Paragraph
531 applies mutatis mutandis to this' process. If the defaulters
arb inferior proprietSrs it will usually be right to offer the lease
to the superior proprietors. No female, minor, or resident in a
Native State can be appointed farmer. t .l

533 A farm is neither heritable nor transferable. Subject
to this limitation and to any other conditions expressly embodied
in the lease, the farmer has for the time weing all the rights of
ownership in the estate, at ieast all the rights which Government
takes into acconunt in fixing the assessment.] The lease lapses on
the death of the farmer unless the Financial Commissioner thinks
fit to renew it in favour of his heir. In any case the old proprie-
tors are not entitled to resume possession on account of a lapse
occurring before the end of the period originally sanctioned. For
further conditions of farming leases Land Revenue Rules 250, 251,
and 253 may be consulted. The case of direct management or
farm rendered necessary by the refusal of the landowners to accept
the demand fixed at a general reassessment of the land revenue has
been dealt: with in the 517th paragraph of the Settlement Manual.

Yedrly state- 536, A yearly statement showing the wesult of direct manage-
ment of result uont i submitted through the Commissioner to the Finaucial Com-

of direct

management, missionen. § . ,

Bale of estat~

of holding.

L 4

537.. The sale of a holding or of an estate on account of arrears
is fortunatly a,very rare event in the Panjab. This measure can
only be adopted when all the foregoing processes are deemed to
be ineffectual. The sanction of the Financial Commissioner is re-
quired,|| and in order to obtain it the Deputy Commissioner would
require to prove that the proprietor or .the community was either
hopelessly insolvent qr stubbornly contumacious. Land managed by
the Court of Wards cannot be sold for arrears. Axnd no sale is allowed

# Thgmagon's Directions for Collectors, Edition of 1850, paragraph 73.

+ Land Revenue Rule 252, © o . :

{ The farmer shounld receive no share of the “village cesses ” (paragraphs 94 and
356 of the Settlement Manual). His rights in connection with the village malbg
(paragraph 92, Settlement Manual) sholild be determined when the lease is made, =

§ For form of this statement and of other statements required in case of lands
under direct management see paragraph 16 of Revenue Circular 84. For form ‘of pro-

for a farming lease pos pareges h 17, :
|| Beotion 75 of Act XVII of 1887 and section 14 of Panjab Act No, IT of 1908,

<

(
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‘on account of balances accruing while lan§l is under direct manﬁéem;nt ? i

or leased toa farmer.* Asa prefiminary step the eputy Commis- v

sioner should attach the holding or estate under Section 72,

538. If sale is sanationed the first step is to issue a preclama- Efect of sale,
tion,t The land is sold free of all encumbrances, and all prevjous grants * it
and contracts respecting it becomegvoid as against® the ‘purchaser.fs
The justification for this lies i the paramount claim of the State
on the land until its title to a share of,its produce has been satisfied. ’
" But rights of ococupancy not created by the defaulter, and leases of
nd for gardens, buildings, and certain other non-agricultural purpogess *
are saved, and also any rights excepted in the proclamation of o —-u—
sale.§ For the procedure to he followed in sates sections 79—98 of
Act XVII of 1887 may be referred to. If the highest bid is evi- =
dently inadequate, and especially if it goes mnot cover the arrears and
the cost of the sale, it will usually be adyjsable to buy in the estate
for Governmeni. The defaulter is still liable for the balance, but
except under very excgtional circumstances it would be wrong to *
take any further proceetlings against hi'm. He is entitled to receive

arfy surplus.

239. The law basstill further safeguarded the title of the State Proceedings
to its land revenue. If &n arrear cannot be recovered by any of the ®#gninst other
measures degeribed above, or if the Financial Commissioner is of "f:‘::f“gf
opinion that their adoption is inexpedient, he can order the Deputy dabanitn

mmissioner to proceed against any land or immoveable property
belonging to the defaulter other than the holding on® which the
balance has accrued. In thiscase no grants or incumbrances created

or contracts made in good faith by the defaulter are affected. ||

] .

540. In the Panjab the drastic character of the fiw on the Actual em-
subject'of the collection 4of the land revenue is in marked contrast to ploymeny 8f
the general mildness of its administration. Excludingthe issue Qf Soses ' -
12,577 writs of demands, a proceeding which can hardly be called i
coercive, processes were issued in the year 1904-05in 6,287 cases,
classified as follows :— -

B 4 .
{a)® Arrest or detehtion el 4,015
(b) Imprisonment ... 62
(c) Saleof moveables 2,300
(d) Direct management, farm, or transfer... 6
(e) Sale okimmoveables ROhs ° . 4

541, The pFrocedure for the recovery of Jand Tevenue is also Local rate
applicable to the recovery of the locdl rate and of the villageofficer’s aod village

cess. @ officer’s cess,
o v e v, - e
% Proviso to Section 75. o
Section 79 (1). .
Bection 76 (1), 2 .
|m£:g;((f)' For th fa onb d :
. eco e distri
Mt et g T 031896" © recovery in one distriot of land revenue due in another
9 Req also Sectigns 97~00, v | i
, : i
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Oaval ocon- * 542, The 5th Section n%f Act T of 1890 provides that “ where any

g‘::'“:“d - .sum is recoyerable as an arttar of land revenhe by any public officer
rates, other than a Cd.2ctor or by any local authority, the Collector of the
district in which the office of that officer or authority is situate shall,

on thg requegt of the officer orauthority, proceed to recover the sum

: ¢ asifit were an arrear of land revenue.”* |

® . The chiefemand which Deputy Commissioners in the Panjab
have to realize under the authority given by this section is that on
account of occupier’s and ownef’s rate levied ‘under Sections 86 and
« 87 of the Northern India Canal and Drainage Act, VIII of 1873. 1t
18'the duty of the Deputy Commissioner in canal-irrigated districts to

S —— 4
pay as much attention to the collection of canal dues as he does to
the realization of land revenue. In sbme districts the income from
the latter is trifling compared with that from the former.
* @
Procedure for 543. After the kharif wnd rabi harvests the Canal Executive

e s of Engineer sends to the Deputy Cbmmissioner an BEnglish demand

" statement showing for each estate the amount due on account of

: occupier’s rate and the commission payable to village headmen at

the rate of 8 per cent. on the demand on condition of the collection

being made by due date. If any lambardar fails to pay his quota in

time the Deputy Commissioner may confiscdie the whole or part of

his commission. In the districts watered by the Western Jamna

Canal a similar demand statement on account of owner's rate is

received. Simultaneously with the despatch of these English state-

ments thé Executive Engineer sends to the fahsildar a vernacular

khatauwi for every village, showing amount due from each culti-

vator on account of occupier’s rate, and, in the case of the Western

; Jamna Ognal, from each Qroprietor, on account of owner’s rate.t

The Deputy Commissioner must not receive any petitions against

* the correctness of any demand under the jhead of occupier’s rate

©ntered ithe khatauni.] Objectors must be referredto the Canal

Officer., - Any additions made to the original demand and any

deductions from it due to remissions granted after the preparation of

the statement are communicated by the Executive Engineer to the

Deputy Commissioner, who on his part fupnishes to the, Execufive
Engineer monthly statements of collections and balances. :

* The 8rd Section of this Act makes provision for the re.a.lizntion of land revenue
and of sums vecuverable as arrears of land revenue in a district other than that in

which the demand has beeome due. ‘
t There are special forms for the Chenab and Jehlam Cafials,—~see paragraph 9

of Revenue Circular No 53. o
1 For remissions of owner's rate see hext chapter.
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CHAPTER XVI. o e
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5 . :
SusPENsioNs AND REMISSIQNS axp *Sbrciar Repvorrons or Assmssuunts.
. ¢ i _ . -

‘544, When the British Government substituted for colledtions in Advantages

- kind a fixed cash demand, and after paaful experience, learned thee##l draw-

seoret of assessing it with fainess and moderation, it conferred ag::?d%g‘a:?‘ -

¢~ great boon on the country. The opportunities®for oppression and y

) peculation by underlings were much curtailed, the standard of living

‘was raised, and the value of the propriery right in the land was

enormously enhanced. But the measure was not, without serious draw-

backs, some of which have only *been slowly recognised ag evils

requiring remedy.* In thgs chapter we are concerned with one of

thesq evils, namely that arising from the,occasional incompatibility

between fixity of assessment and fluctnation of outturn, and with the

measures taken to remedy it without foregoing the undoubted advantages
L]

" of a demand which does ndt vary.

545. 1t was the theory of those able officers who foupded 1';be Expeotstion
. revenue system of North-Western India, Yhat, if a moderate reverue that land.
. of fixed amount was assessed, the landowners could be expected, to owners would
" am extent which actual experience has belied, to meet the Government :1“".“ meeb

. eficiencies of
demand in bad seasons from the surplus of good years. The expec- bad seasons
. tation was plauasible, but it took too little saccount of twe important disappoigted.
. factors, the Indian climate and the Indian people. It didenot allow
enough . fbr the extreme yicissitudes of the harvests in many parts “of T
the country, and it assumed that habits of thriftlessness, thge growth
. of many cepturies of misrule, would be rapidly uprooted by Supplyin
| a reasonable motive for saving. The peasant farmers of the ’Ii:’a,nja
. have had the advantage of a fair fixed demand for half a century, but
<1t is still troe that a considgrable proportion of thetn is lazy and thrift-
" less,'a larger number hardworking and thriftless, aud “only a small

- fraction both dvdustrious and thrifty.

* ¥

546. Where the fluctuations in the crop areas from year to year gy ioos
are very extreme, it* has in some cases been judged best te give up a ..,,..mn‘i‘;,
fixed demand altogether, and to adopt in its place #n assessment
varying with the acreage of crops harvested. Bpt so far these
- fluctnating agsessmentsein the Panjab have been mainly confined
- to lands subject to river inundatign and to sope cqnal irrigated fracts,

. and the extension of the’system fo areas (i];peudent on . rainfall, in
. which variations of outturn are even more marked, has generally been
. deemed inadvisable.t ’ '-

L] b

g * As pointed out in Ohagter 11 the undue expansion of credit, which followed on the
1 growth of the value of land, in large measure nullified the effect of a fixed assess-
nvnofthewﬂunmmm, i p : . T




¢ : ; {‘ |

[ t 186

The rigidity * 547. In most tracts therefore Governorent Iooks to its oﬁcerg to

O o fxed ¢ make u fixbd demand, which is fopalar with the people and convenient
be tempered t0 the State, work successfully by the use of ghe powers they })qssees of
by suspen-  suspending and remitting revenue when there is a serious failure of

) :‘i’:’:{&": T orops. The rigid enforcement of the demand irrespective of calamities of

season +is a disastrous policy which Government has clearly condemned.

© The folly of zollecting revenue from people who by reason of severe

drought bave no food in their houset, and whose credit with the grain-

dealer is well nigh exhausted,‘seems obviou ¢, but in this matter routine

has sometimes proved strong enongh to overpower common sense. o

“a .

'i‘vilresul.ting ~ 548. On the other hand a fixed demsnd must be treated as such,
gmm laxity - &nd the realization of no part of it'should | e suspended, and still less
n collaction, : ; . : . . .

entirely foregone, without plain necessity. It is easy by laxity to
demoralize the people and 1hieir headmen. RBut it must be confessed
that until comparatively écent times there was much more danger of
undué rigour than of over-leniency. It is certainly not the intention of

Government to anthorize anything in thefshape of laxity or careless-

ness in the collection of the fixed demand, or to make the system of

suspensions and remissions, as has been propesed, ¢ a regn'ar feature
of the revenue administration.” 1t is, indeed, to be adopted as an
integral part of the revenue policy of the State, but it is to be recog-
nized as & measure purely of grace and not of right, to be exercised
only in exceptional cases of calamity so severe as to justify and neces-
pitate a relaxation of the eettlement contract. It is true that, even
within the areas under fixed assessment, the necessity for relief will
recur with grealer frequency in some parts than in others ; and that in
tracts of great precariousness, which it has not been thought advisable
. to bring under fluctnating® assessment, such relief may be frequently
needed as a matter ‘of administrative necessity ; but, even in such

- tracts, Government has no intention of abandoning the general

. principlaof ¢ fixity of demand ' with its nttendant certainty, as the
basis of its revenue system. It recognizes however that it is unwise,
even in the interests of its own revenue, to ineist absolutely npon what
has bean termed ¢ the sacredness of the settlement contract,” or to call -
upon the cultivator to pay the revenue or erent in all circumstances,
however unfavourable ; that while it is wholesome and ligitimate to
expect him to take the bad with the good in years of ordinary fluctu-
ation payment should not be enforced under conditions which would
compel & cultivator of ordinary care and prudence, who has to buy
food for his family on credit, to further imperil his future solvency by
borrwing to meet the demand of the State.

i

Proper work- 549. No man can hope to deal successfully with ‘the questions

ngof suspen- that arise as regards the collection ofdand revenue unless he has a

sions ProsuP- clear grasp of the agricultural economy of his district, of the sbils and
. ledge of the crops of its different phrts, the security or insecurity of their

-« sgricaltaral  harvests, the character of the landowners as regards industry, the size

il m&f of of their holdings, and the extent to which they are burdened with, or
e e free from, debt. The best written sources of information are the
hiter assessment ;g;orts of the different tahsils, the district gazetteer, the

"Wtﬂemepﬁ er’s tables and maps classifying estatés as secure and

e




s insecure, and his scheme for the working of mispensions.* But the
 study of these should onlg be an'aid 10 the knowledge to be gained by

~ close personal observation. il 57 : B

‘ ™
550. It should be%n invariable rale either to collect the dewand ﬁ‘;‘:ﬁ“%e

punctually or to suspend it regularly. Left to themselvgs tahsildars punctually
are aph, even when they know that there will be difficulry "in reatizing collected or _
the revenue, to let matters slide, instead of making up their minds ’°%“‘:;‘Y sude
definitely whether suspensions age or are not require®. If possible, ¥

proposals for suspensionss and remissioys should be dealt with by the
Dgputy Commissioner before the crops are cut and garnered. , Failing
that all questions regarding the grant of suspensions on account of a

* harvest should have been decided by the®Deputy Commissioner befors™

the instalment on account of thaf, harvest falls dug. In his tours and
tahsil inspections he should find out what the estates are in which
guspensions are likely to b needed, anq should either himself inspect
them at harvest time, or arrange for thewr inspection by the Revenue
Assistant, or by some Assistant or Extra Assistant Commissioner of
experience. As far as possible no suspension should be givén until
the estate affected has Bhen visited by some officer of a higher grade
thafl the tahsildar. Until recently this was required by the instructions
in every case. But in practics, where failure of crops affected a large
namber of estates, the rule had to be treat d as a counsel of perfection.
An experienced revenue officer, who by marching through a stricken
tract has gained a good general idea of the condition of its crops
need not-hesitate to give suspensions to willages which he has not seen
himself, if he has before him the harvest jinswar statemgnt and «an
inspection note by the tahsildar or his naib. Accordingly thé following
rider has been added to the rule :—“ In cases.of widespread distress,
where the number of estates requiring suspensions is so large that all
cannot be inspected by officers of higher rank, inspection by a tahsildar
or naib-tehsildar may be accepted as sufficient, provided that as many
 villages as possible are visited by an officer of higher rank, who should,
if»pra.ctica.ble, inspect at least a few in each assessmeut circle affected.’;

561. The circumstances which call for suspnsions and remssions Classification

may be roughly classed as—

i (a) ordinary, which are usually widespread ; «
(b) extraordinary, which are usually local and isolated.

The distinction is one of practical importance, for the treatment
appropriate to the*two descriptions of cases is, as a rule, different.

unds

fpr relief,

552. The circumstances falling ynder the head "of * ordinary ” Ordinary

tudes of the' seasons. Loss of crops is generaily due to deficiency or
. exeess of moisture. The »ainfall 1n most parts’ of the Pafijab is very

oapridions both as regards its total amount, and, what is quite as
- important, its distribution over the momths of the year. According to
~ the time at which the deficiency occurs the calamity takes the shape

~ either of a shrinkage in the area sown’or of the destruction of growing *

™ See paragraphs 558.54 of the Settlement Manual,

- oceasions for relief aye mostly those arising from®the normal vicissi- ::‘l‘::'iﬁ“ of




crops.’ In a very bad eason it is but too common to find both these
ils united to produce disaster.* When raip fails at seed time, the
contractiongof the area sown is ofecourse most marked in unirrigated
lands, but well€:ops are also affected. Their acreage is often reduced,
and She cost of raising them is much enhanced. If the land has to be
watered befgre it can be sown, the effect of drought on growing crops
o ¢ can hardly escape the most careless observer. But the mischief done
. by frequent beavy falls of rain tq, crops on light sandy soils is more

likely to pass unnoticed. The cas»«f flooded lands under fluctuating

‘e assessment will be referred to by-and-bye. Where their assessment is
fixed the same principles apply »s in the case of other unirrigated lands.

* « But it must not be forgotten that a flood whick ruins the autumn crops

. - may be of the greatest value for the much more important spring
bharvest. . a
Fluctuetions 553. The calamities of which we are now treating being due to

:ﬁgﬁg for in Vhe ordinary changes of the sdasons ought in some measure to have been

assessment. foreseen and allowed for by the Seftlement Officer. His final settlement

report &nd his scheme for the working of suspensions should throw ,

light on this point. Assessments nowadays {fre ultimately based on the

application of a rate to the average area of successful crops for a series

of years, and not to the cultivated area of the year of measurement,

which may or may not have been normal.t
(

C

In so far as fluctuations of yield have really been allowed for by
lowering the rate on the cultivated area, the doctrine that the land-
owners miust meet the shortage of a bad year from the surplus of good
seisons should be kept in view. But great watchfulness must be
shown if there is a succession of poor harvests, otherwise an unfair
burden may be laid on the people. If the Collector is satistied that
distress really exists, and that the profits of the land injuriously affected
have fallen much below what were anticipated at the time the assess-

‘ ment was made, the suspension of a portion of thg current deinand will
: be appropriate. y
4 ‘e . . .
Insecure dry 564. In very insecure tracts it will probably. be found that the

g:::;ri: South Settlement Officer has himself clearly stated that there was no demand

Panjab, which he could with justice to the State impose which could bs paid
alike in good ,and bad years, aud that ke regarded the grant. of
suspensions from time to time as essential to the smooth working of

, * See paragraph 373 of the Settlement Manual.
£ t The cro Sgabtistics of Hissar, the most insecure of Panjab districts, for the years
gl 1f899-1900 and 1 c-01, illystrate this in a striking way. The figures represent thousands
: of acres. :
° ' Cnobs. o T
, Cultivated ;
8 ¢ o Year, L « ares [+ P .1 B i
-i‘ Sown. Failed. B e
,“ 3 ._ 1899'1“0! e ,‘u .\.u 2’581 1’561 1'363 : D l” :
LEeE ¢ ¢ et
1900-01 e s e e 2,617 " 2,451 437 c 2’01‘,
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“his settlement. 'This is a position which no on’e who ‘has ‘had i=
ence of the rain 'lands in the south-eastof the Panjab will dispute,
and it has been fully acceptedsby Govermment. Ipthd orders of the
Panjab Government qon the settlement of the Rohtak Districtepassed
more than twenty years ago sanction was given to the assessmeuts “on
the understanding that ih the case of all unirrigated lan¥s the vevenue
assessed is one which is to be paid in full in ordinary yearss but which"
the Government does not expect to sealize at once duriwg severe oy leng
continued droughts. In such stfsons suspensions will be freely given.”*
An object lesson was sdon after furntshed by the breakdown of the
vovised settlement of Gurgaon, which was aggravated, if it was not .
caused, by bad revenue management. bn explaining the conditions*fn
which the reduced assessments proposed were accepted Sir James Lyall

remarked — . . X

“ These conditions are that the full revenue of insecure tracts shall
not be realized in years of severe or long continued droanght, but that
such relief shall be given by way of suspensions, and, when necessary,
by way of advances for the purchase of bullocks, ete., as may be called ,
for by the actual circum8tances of tue case when carefully considered by
the light of the continuous record ob agricultural conditions which
isnow . . . . maintained.

“ It is impossible nat to feel that the necessity foy a general revision

¢ of the original assessment . . . . would probably never have arisen
but for the neglect of these principles. It is equally impossible«.. ..
to believe that any adequate assessment® could ever be devised for the
insecure tracts of this district which could be safely realiged without
suspensions in years of severe and long continued drought. ... The
variations in the rainfall, and especially in the seasonableness of the
rains ; the consequent fluctuations in the grea sown and the still greater
fluctnations in the area harvested ; the liability of the people to terrible
losses qf cattle in years of drought ; the great mortality from fever .
which is apt to folldw ubon abnormal seasons ; and the character of the
population most liable 10 suffer from the effects of such seasons,2-

- all these® circumstauces constitute a marked comdition of things which
demauds special and exceptional treatment’.t

¥ w :
555. »These priuciples are clear enough,’and shile they apply oOther tain
in the fullest degree to the south-eastern districts of the province, lands in the
where the rainfall in good years is “sufficient 'to mature an immense Panjab

area of unirrigated kharif crops, but where the variations from the
normal are extreme, they apply less orsmore to all parts of the Panjab
plaios in which the rainfall permits of barani cyltivatjon éxcept a few
. specially favoured tracts close to the hills, It is easy moreover to
,; exaggerate the security of sub-montane lands. Inthe low hills and
~ the broken country Sometimes found near the outer spurs of the
Himalaya the harvests arg ofters very precarious! An instdnce of the
formegr 1s the Hill Circle of Gurdaspur, and examples of the latter are
~ the Bhacrari of the same district and the Kandi Circles of Ambala.

- Bub-montane tracts are only secure where the surface is flat, otherwise : .
' it Vi ity ey

f e * Paragraph 11 of Review of Settlement Report of Rohtak by Mr. H. C. Fanshawe,

e T Paragraph 22 of Panjab Government Orders on Mr, Channing's Seftlement Re;

4
o]






