
135 • • • . '. I 
recording' mu . ' .@1J.s ~e of tb ~tit' ~ eet)1ortli in t ~ lhemomnd ' 
gl to "illa~ Madmett 'on ap,,-oi tmen ·Mid the fJ4,.dt.W :of the 
patti in which a. mutation ta.kes place is expeoted to I\tteat py hie 

• 

• seal or signature th;. r~port made on it by the patwa'ri for the 
ord~rs of t,he revenue officer, • • • . .. 

• 3741. Registt"M' j &nd Stlb .. reg~8t,ra'1'9 send mont.b:ly fo tahBlida,.s ott .. of 
part.i ' I rs ~f n rpgidteted deed. which purport to- tfla)n ter:,Jgri .. regilltered 
oultun-Iland. The entti~ .r~ra.ting J O each deed ILr made on a deedll. 
separate slip. The office kanwngo forw8?ds the e s1ip i' tb the 
oeM kanungo of the circle, who distributes them to the patwatris -
concerned. . ' • • I , . , • 

• 

• • 
875. Th-e pa.twari/" ke'eps ftp a regist r df illutatil>ns in which B?t!8ter of 

he T'ec~rds all t!.cqtdsitions of l~ght8 o~ the kin~s described in t~ES m tations. 
precedlDg paragrapbs, rep0t:bfJd to In!J. (j.r whIch he tthas reason 
to believe to baVe taken plac~," except those relating ~o ' lso'd 
revenhe asSignmen·t!; and 'undisputed mutations ·0£ t'ehaota-at-will, 
" as Boon a they are aet~d. on:" The last words do not occur in • 
the .Act, but in a rule frnmed nnder it.* Thpy W'pre seE-mingIy in-
troduced to carry out tbe prinoiple that the revenue 'officer w'ho 
i revisiog a record of ri~hrs i conceJ'!ned only with. rights actually 
enjoyed by the persons claiming them.t But a mere entry in the 
re~ister cannot cause any a.lt.er~tion in the jamabandi withont an 
order ' by a revenue officer, and for ·the sake of convenience the 
patwa'ri enters all tran fers by registered deed, of wbi~h he lias 
reoeived intimat.ion under t.he pl'octld'ure described in the last para-
gra.ph. It is· the duty of revenue officer to l'tlfuse to sanotion the 
mutation in such a. case 1.1nle s he is atisfied that ~he transfer ha 
actually been. completed.t _ • • • • 

• 

• 

. . ' 

. 376: 'fhe for'll. of ~he mubation register with instroc·tions re- Oopyof . • 
gardh\g the ' ~king of eutries in it will be found -in Revenue mu~ation 
Circular ~O It is kept up in duplioate, one cOfY being r·e~ained by re~:~r filed 
the patwan and th~ other sent , to the tahlJlbZ to be atta.~hed to the bafl.dl.

ama
• 

iOlm(liJandi as an ( uthority for the new ent;ies which it 'Contains • 
'1'4e pUttwOhli' report, th a.ttest tio.n lof it by the fiel4 kanungo, and 
the ord~r of the Pevenue officer are written only In the c.opyof 
the register tct be filed with tho }amabandi. It is enough in he 
pattWwri~8 CGPY ,to show how the case was dispOfled of by enterln~ 
the briefest 'possible ' "a.pstraot of the, r., and thi \ st]'&ct hould 
be writ~n by the r;. tlnue officer ith . own b d, § • 

, 377. . Within a. week. of ~ riting- an entry itt the register the Publio n~tioe 
pat'Wctri m t make ' it known ~y putt,ing up a, copy of it in 80me of mutabon8. 
public pIa. in the villagj. This copy is ken· from his·o\to .regis-
ter, . i>nd does not inolude his report '00 the propo$8d mutation. 

) , ) ! • , I ) ' 1 

• See A~t Xvn of U~87. eotlOn 8' (3). and Land R~venQ Rule 46. • • 
t Seb'pIlt'algraph 8, " ~ 

t See alto pare.grn.}?h _of J:t.eVehue CfrtlulaT 80'. • 
§ See ~IO geD4ra1 inatru('tionll appended to form of mutation regilter iI\ Bevenne 

Circular 80. . ' , ( I 

I' 

• • • • • • • • .- . 

• 



Undisputed 
.eotriel rei • 
jng to tena.n. 
oioll·at·wil 

1::J6 , , 
( ~ 

Officera on toar should see th the notices ~re dlublished and that 
they continn ~e exhibY..('d until tQe ('ases (" 0 whioh they relate 
have ieen disposed of. ' .. 

378. T~e only alterations in the jamabandi which the patwari 
can ~ke of his Qwn authority are undisputed muta~ions of tenants­
at-will. 'I"h"ese are not entered at all In the regIster. When Lbe 
ne 'amaban~ is being compile they are taken straight from the 
kh~8ra gilrdaveQlri. * Disputed oha.nges') of teutants-at-will are trelited 
exactly li1ce other mutatif'ns, Q 

Ordor in 379. Ordftrs i mutatiou co. es oan be passed by an A 8sistant 
Oollector of either grade. 10 prftctbe early the whole of the work 
is· di posed of by t hsiZdQ/l"8 and ndb tahsildwr8. In a country of 

motar.IOn 
C8S0S. 

c sl?'1all ppasan! proprietors the number of mutations to be a.ttested 
. annually is very large, and ( it is found npcf'ssal'Y every year to 
appoint in Borne distri~ts one- or m9re extra naib tahsildars selected 
from th~ li~ts of aecepted candidates and to invest them with the 

• power required for the disposal of busin~s under Chapter IV of 
the Land .Revenue Act. An, appeal of course lies to tbe Collector 

Muta.tion 
work la.rgely 
done by 
omoera of no 
great tand. 
ing or 
exp~rience, 

against orders anctioning or refusing mutation of names. 0 
• 

3 O. It is ol('11f from what has been juet said that muoh of the 
mutation work is dODe by officers of small standing and little practionl 
experi nee:., 1 t is al 0 true that the work has often to be carried 
ou,t very rapidly, if the important object of keeping the .iamabandi 
up to date ris to be attained. These are matters for reflection con­
sidering that each jamabandi now possesse the same autlhority 
as a. record of rights drawn up at settlemeot.t Fortut:Jately the bulk 
of the ork' ~xoeedingly simple; there is no dispute a.s to facts, 
and <DO opening for doubt~ as to the order that should be passed. 
Butrthis is by no means true universally, and cases find tbeir way 
into the mutation register which require bot car'e and knowledge to 
dec'de corl::eotly. • 

( I( \J 

Supervision 381. 'A Deputy "Commi sioner ought not therefore to regard 
~o;::: 8~m- the few appeals whiol1- .come before him as, u. sufficien~ test. of the 
mi.lioner and work. U nfortllnately it cannot , be effe06tvely exammed m the 
Rev,enue villages. beoause the sheets on whioh the patwaris' reports and 
ASILBtant. the rev nue officers' orders are reoorded are sent straight into the 

tahsil. But when a Deputy Commissioner or a Revenue Assistant 
is inspecting tahsil, the mut&tion work of thp (tahsildar, naib tahsil­
dar, and a.ny e1tra npib tahsildar, who may ha e been employed, 
should all be brought under review. With the · iamabandi of ali 
estate lying open efore him it . s perfectly easl to pick out all the 
holdings in which chan es have bee made, for in suppor4j of them 
references \0 the mutation-register ar~ 0.1 wa s given. If the inspect­
ing officer looks up each case in the register, be can soon B£.tiafy 
himself as to the qnality of th~ work of the reporting patwan and 
of the Assistant QoUector. Having done ~ B6l, he can turn back 
to the jamabandi, and see wht!ther the ' cha;ges ordered have been 
oorrectly made. If this .prooess is repeated ~r several estates in 

• See paragraph 869. 
t See PM'IIraph 868, 
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• • • 
the circles o! ~be tahsildar ~nd. na~b t~h8il~a'f ~eBpectively, ' the 
Deputy Comml 0 e · cannot fail to ga n a c nrnd ab insight into 
the value of the work done by· bo h th se officers: nd by some of the 
patwar'l" and hanu os under their control. In examining utation 

• sheets special attent' n hould be paid to orders passe '" in the abs~nce 
of any of the parties. No order should be passed affecting tl~ share­
o any right-holder who has not had an opportunit. of lt~pearing. • . " 

• 

382. Tah ,ldars and a tah ilda?'s are expected ~o deal liut tiona to 
with revenue wori:, an especia ly 'th cases relating · to l mbardar , be o.tt st ed 

. ]and revenUA a signments, partitions, and m~tations, within the estate s ~ tho allot, 
in which the cases have arisen. The extent to hic this obli ation 
~ay be relaxed with the exp~ ss ermission o! the Deputy omItlls- • 
Bloner has been noted in parag ph 247. • .• 

• • 
3 3. Every mntat,ion order sho Id show on th faoe pf itt~ Oontents of 

place where, and the date on which, i • was passed, and that all the mutation 
parties interested were PI' sent, ·01', if any 0 e ""as absent,- the way orders. 
in whioh his evidenoe was obtained, or, if it was not obtained, wh at· 
opportunity wa given t him to be present, No detailed l' -0 >d of the 
st, f:'ments of partie nn.witu s is r ir d, but the order should note 
bri fly the persons 'xamioed and tli faots to whioh they depo ed. * 
The facts on which t.b order is ba ed should be s ted suocinotly but 
clearly, and the ord I' must show- without any possibility of doub t 
wh ther the revenue officer accepts the n w entry pr osed by the 
patwari as it stands, or, if it requires amendment, exactly what. the 
entry is which is to be ma.de in the iamabandi. The · order must 
always ahow whether a share of the village shamila has been inclnded 
in the transfer. 

• 

• 
384. A. person ' who, after receiof notioe by mmyns or 

proclamR. ion to appear before 1\ reven ue officel' at ome pI oe ithin 
the estate in whir. he rdina"rily rei ide 0 cultivates 1 nd, fails to 
present hi eIt bocomes liabl to a 5nA not exceedillg s. 50,t TIIS 

A ttendo.noe 
of po.rti s. 

provi i n uit ably be pn t io foroe when t n fault i~- ilful and 
contuma 'ious. But, where a m 0' attendance would - involve an 
amount of inconvenience which under all th circumstanbes could. 
reasonably be regarded s exoessiv.8, the proper pIa is to take his 
evidence by commission. 

385. Disputed cases may be referred to arbitration with or with­
out the consent of th .parties,t but li~tle use is made 0 t!lis provision ' 
of the Aot . Whe it is resorted to care rou t be t Ken to make tqe 
arbitrators nnders and that they must give a clear opinion as to tbe 
qu tiOD whether the rigbt claime is aotuall en:joyed. 1f the 
revenue. o eel' cannot satisfy 'IDsel£ as regards the fact of possession 
and thinks it inexpedie t to -refer the oint ·to arbitration, he i 
req 'red to make a summary enquiry as to titl , and to direct that 
t,he person w~o appear to have the b st right to the property shall 
be put in possess' on 0 it, and that his name aha1 bo entered in the 

* Land Rev~Due ule , 4.(1). 
Section H'J. 
Section 127. (2) <cf 
• • • 

• 

• 
• 

• 

• 
• 

• 

• 

• 

• • 

• 

• 

• 
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r 
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}qrnaband~. * he ilisa pointed 
civil oourts for the establishmen 

claimant must be referred to the 
of any righp he, couceives himself 

( ~ to have.t 0 (\ " 0 . ( (f. 

~6. MutatioD!:! which ' havo not been (attested before tht:1 
end of the agricultural yea I' (15th JU!1e}are not incorporated 
in the ja~abal1di then under preparation. This in most 
CaSf'd (J. me'l:Lns that tboy will not. . be brought to record till more 
thall Jour year &; 'after they have (lil:\t~en place. This untoward result 
can easily be .. 1.\,oided 1f tahsildars ana. naib tahsildarB layout their 
work pr()J>erly, and pay(,speciai . attention to the () estates for which 
jamaban.dis are .abolflt to be drawn up. 

... 387. Tbtf ohief work 'li the pfrtwa.. .. i between tIle completion of 
the Ra~~ girda fwarir and the l1'e~inniDg (If the Kharif harvest 
inspection i&-th~ compiling of the jamabandi. It is drawn up in 
duplicate And ought to show by wh0m the land is held as owner l' 

• mortgagee at th end of th~(1 agricobural year and by whom it was 
cultivatod in the Khan) and Uabi .11arvests of that year. All pay­
ments of rf'nt and ;eTenue made up to the 15th of Bhadon, which 
corresponds roughly to the end of Augu t, EhLOuld be emhodied in it. 
On copy Rhonlci hA fil ed in r'oibe tah81;l by lJ\e 7th of Ileptember" the 
other bfling retained by the patwari. 

388. The Act contemplates the . framin g; of au annual record of 
rights for ea.ch estate, l.ut, at th ame t i1I!e it allows th Financial 
Commissioner to ctirec,t its preparation at longer or sborter intervalst 
For many years after the Act was passed an attempt was ma.de to 
compile a jamabandi annually fot' every village, the entries being 
curtailed to some extent for three consecutive years and giveu at full 
length in the fourth. This plan of having 11 bbreviated and detailed 
jamabandis c2Vus'ed u less trouble, and tbe pre enb rule is to draw up 
a complete }amabandi for {'each estattl or part of au estate once 
in "four ~ years.§ Lists are made showing what record work 
the patwar;is are to do lU f' ach year. Ii a' palwari has four 
or more fMlaU village in his circle, it is easy" to distribut 
the ~O" over th0 different years. If the estat s al~d "fewer ill 

Dumber, . one or more of them may ha,ve to be split up into 
two or more parts fo'1' this purpose. Each part should, as far flS 

possible, consi'.:;t of oue or more completeO sub-divisions (pafl'ttis or 
tara/s). In referring to the latest jamabandi of any particular 
village, the year to which the entries relate must be noted. If t,his 
is not the last agricultural year, any changes. which have occurre:i 
since the )aitiabandi wa s compiled cau be ·ascfCrtained by tUl ning 
to the lDutationt'regist'er. C' 

• Seotion 36 (2). I Sucb an order olln only be passed by nn Assistant Oollector of 
tbe 1st grnQe (1 otification No. 76, dated] t MIlTob 1888). 

t If he C:oel1 not adtni disPQsseasion, bis I!c'lit may, be ODe for a decfc1ration of bis 
right under Ohapter VI of tbe Speoific Relief Aot I ol1877 (Seotion 42). 

:t Section 83 (1). ' 0 

. § Abbre~i!l'ted jamubandis are sti}) prepared yearly in some distriots for estates 
.oder fluotuatUlg a8geS8tnent and those subject to alluvioR and diluvion rules For the 
cnses in which they ma" be dispensed with, Bee Direotor o( Llind Recorda' No 3364. dated 

• ·1-11 
~8th Decf',mber 1901, and Circular Letter No.7, dated,.20 b Docember 1901. Detailetl 
jamabandl. stol.'ld be pr parea for 0.11 osta.teA in t h I e/l,l' pr oediag n. general 
r ·!lsse ment. c, 

o 

-
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389. Palw ~ bst not b~ co ect d a.t tbe t i' or anywhere- 1amabandis to 
else to write up ,iamabandi5. E"vel y man inu~t do e work in hi be cOtnpile~ ~Y 

'I If 't . t fi . h d ' . • d hI' the patwflrl tn own Clrc e. 1 IS . O me e 10 tIme, an t e on y V!ay to . get It his own oircle 
• don~ is to have the p«tt8a'ri under oonstant ob ervation, he can be 

brought into the tahsil for a short time in the month of eptem er. • • • • 
• 390. The field lcattungo's ch k of th jama di; while t ey Iibe tation by 

d · d" Ii Id l&an'Ungo are un er preparatIon shoul e constant an systematIC. e IS in villa.ge 
responsible that a,ll the mutations 0 erod since the st jamabandi • 

. was drawn up, probably four years previously, are correctly in- _ 
oorporated. He m,ust at,test all the e~tries holdieg by' holding i~ ~he 
presence of the zamtndars colfcer d,. This work can be carrIed 
on patti passu with the prog ss of the pati8ari's work. A.t e ch 
of his visits the lcanungo can collect the la.ndowner and tenallts • 
whose holdings have been attested sin his last visit., and rea.d ou~ 
the entries in their hearing. • 

• • • 

• 

391. In ad a i ion to the attestation work · carried out in the Che~k at 
villageEl, fi Id kanungo' 3pend September at the llead·quarters of :e1~tat;'Ungo 
th taMil" and devot their attenaon during that time to the • 
cheoking of the }amabandis filed . by the patwaris. The o~eck 
carried out at the tahsi, is ohiefly directed to eeio that mutatIons 
have been properly incorporated and that "the statistical statements 
filed with the }arnabandi are correct. , . 

• 
392. The naib .tahsildar 01' tahsildar in charge uf the cii cl e Obao by 

should sa.tisfy himself by checkina in the villaO' at least ~5 per cent. ..aib tah8!Ldar 
, . h h ' ~ 0 f 1 d d th t and Lah,slldar of the entrIes ~ at t e attestatIon has been care ul y one, an a • 

thejamabandis are currect and up to daLe with the p08sible exception • 
of unatte ted muta.tion cases, of whici with proper· a1langements • 
there should be few or none. . • 

• •• • 
393 . • 1n the notes . which they reoord at the end of the iamabandi Notes n(, and 

the kaf/.ungo d the revenue officer must state exaotlY . what th y of jamaban,a,& • 
have dt> in the ~vay of BCl'utiny and check, . and they uld each :~:!t h~\V 
include in their note a list of any amendment which they have ohac~ ex~r. 
made. The revenue officer must include ina his note a 11st of theeoissd. 
holdings he has checke. Tho degreo in which the 'amabandi last 
prepa.red are really up to date is 11 matter to b tested at talt it 
lDspections. 

394. l'he stat;sJiical l' turns w ltich are based 00 the mutation 
register and }am band?, and which form aupendic~s to the latter 
document, will ire dealt with io the next chapter. • 

t tistioal 
returns baaed 
onjf{;mabundt. 

• e 

• this order does not arply to abbreviated jamabanc1,il3 wh. re suoh are still pre· 
• pured. ••••• • 

• 
• 

e 
• 

a 

" # • 
• 

• • 
• 

• 

• 

• 

a 
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CHAPTER XI. 
blear. 

"0 

AGRIC[IL'l'{J[{AL S'fA'l'ISTJC ~ 
( 

• 

. , 
• 

o 

• 
395. No part of the reform undertaken in 1885 was more· 

valuable than that ~ hich pro~' ded for a reliable continuous record of 
ag icultural statistics.! ( ( (I, 

r 

396. U nd r the old sy t III a village note-book was prepared for 
each s~te, which con~inede a useiul set of stati tics and the Settle­
ment Officer's remal~kB on its assessment.* In addition elaborate tables 
containing much valuable information were ~ompiled for each assess­
ment circle and tahsil. t Bu~. once the settlement was over no atteJllpt 
was made to keep these record. up to date r; indeed with the agency 
then existing su ~ an attempt would have b~en vain. This is clear 
from the fact that Settlement Officers fonnd it impossible to make any 
use of lnos~ of the statistics which patwaris were supposed to collect, 
and could not even find stateI1.1ents of the results of past harvests on 
whICh theJt could place the least reliance.t • 

397. Fortunately this has all been changed. If a continuous record 
of agricultural spatistlCs is essential for the assessment of the land 
revenue, It. is "equally impo1;tant for the success of ordinary district 
admjnistratioD. A Deputy Commissioner who makes -an intelligent use 
ofit will walk safely where the Deputy Comrpissipner who neglects it 
"Fill stumble. Of course no spudy ot figures can take the place of 
personal ftlowledge and sympathy, but the latter without the former 
will not sa,,'e an officer from ill-considered action, a and will hot enable 

( him to pllOve to bis superiors, as Our system of administration with 
reason 0 ten requires hIm to do, tbat tha (laction be has taken or 
purposes to tali e is right. When' a man is found decrying statistics 
there IS often ground for suspecting that he is either too lazy or too 
ignorant t,o make a pruper use of them. 

Village Dote. 
book. 

398. IT ' each of t.be esf tea in his ci c16 clhe patwari keeps 
up 8. vern8.clllaI reve ue :r gi ter 01' note-book w):li() h contaius the 
following nine tab!e :- . 

0) Area Statement or Milan Bakba. 
o • • 

(2) Kl a1";1 crop Statement or Jinswar. 

(3) R~bi orop Statemen 01' Jinswa'1'. 

(4) Revenue Account or Jama Wa il B&ki • 

.. PQrograph S3, 67, 76, u. 4 and Chapter XXV of th'\\Sed.lement ?bnual .bonld 
be readrin connection WIth this Uha!Jttlr. t: 

t See paragraph 82 of th ettlement Mo.nllaJ. 
~ See pal'llGraph 807 of the Settlement M1\uual. 

c 
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(5) Statement ef 

Tenants. 
ansfers of Rig hts of 0 ners nd. Occupanoy .. ,- • • 

(6) tatement of wnership, Mortgages, and Revenue As 19n-
ments. •• , • 

• (7) Statement of Cultivating Occupancy. . -. 
(8) Statement of Rent pai g. Tenants-at .. wiU. 

, . -
• 

• 

• 

- , -

• 

(9) Statemen~ of Agr icultural ock. • -
The forms of these statements with detailed i 8 uctions for thei!' - ~ 
preparation will be found in He enu: Cireular N J. O. • • • 

399. In the firAt :£lve entries re made year- y year, in the next ReJ:?ll.l·ks 
three every fourth year when a new jamabandi of the estate is draWl. reg ters. 
up. The return of agr'icultural tock i pared quinquennially,' and 
ombodie the re~ult of a pecial enumera "on rna e by the patWC1Jri in 
all the villages in his circle every fi th year in tho rn n h of Fe rURry. 
The'originals of all the e at8ment ar s nt to the tahsil as soon as • 
the DO'ures have been COplen by the pntwari. in th corre. ponding 
form in his nUage notc-b(l~k. t would bard to exaggerate the 
importance of tbeircorr ct pI pRJ'ution,* and the field kanungo is bound 
to help the patwa'ri in comp' ling them, and is held p rso ally responsible 
for their accuracy. 

• 
400. '],he tahsil fficc 7can1tngo ke p up l1 Dote-book for ea 

villa 0 containiuo the uine regist 1'8 m ntioned u,bove and 1\ te h rolat. 
ing to the as essmpnt of the stat8, t.h fign l' s iu whioh a.re compiled 
once for all at ettlement. 'l'he other r turn s only differ from those 
in the patwari'8 village note-book, iu 1:30 far as tho he~din s f the 
rcgi ters are printed both in English and i3Veroacular and tlie entl:'i B 

are madetiu English fi$ures. 1 n the 10th or a ses m nt state ent the 
remarks of the Settleme t lahsilda?' 01' Extra As i ta~t ettlement 
Om,cer, or of both on the estate are recorded,* and it is the d ty of the­
tah8ildar eO'sllpplem t these by brief note> 11 t ub rqu hjsoory 

Offico kllnu"t· 
go's copy of 
village note· 
book. 

of th village in each year in whiQL its iamabancli is drawn up, and at 
other times, whenever any' ovent occur!::! which 'e l' iously affects the • 
wellbeing of the estate. ~ 'uch i.~ not 'h uld alwRys be ade when it 
becomes neces ary to suspend the recovery of allY part of the land 
revenue demand, and subsflquont recov rie or remissions, and the 
reason ju tifying them, should also bo r orded . 

• • • • 

• 

• 

401. The om e l~anungo also k eps up ' DOto- oks for each Ass ssm nt 
assessment circle and for the w hole ta}~ il containin the e ten regis.. Circle and 
tel's •. rrhere are blan pa~es at the e.nd fot' the entry by the Tahsil note­

books. 
tahs'£ldar a Revenue Ass~ ta~, of genor~l l' arks ap})li blo to 
the as~essment Circle or ta~s~l. l! leld It:anungos aFa required to l' port 

* ee pal'agn.ph.j,~ of the Settlement Mallu 1. 
t The tahsildar'8 rom rks ada in the year in \vhiob a jama ncZi is proplued ma.y 

be arr nged under bea fI 0 I'roaponding with tho ~ Statements 2 to 9,a.nd r fer to a.ny 
noteworthy changes vrhloh h~e ocuurrod in the four yo rs which have elapsctl ,ince the 
prep Iltion of the previou" jamabandi. Any forth r gener 1 ramarkY, which seem 
noce.snry, may ~ -'dad As to remarks by qualified naib.tc£hsitdaYs see p agraph 
64 of Reventlo Oi \lIar . 

• • , 
• • 

• 

• 

• 

• 

• 



• 

, 
.. , 

• 

• • 
• 

the p ic p1'Oduc pre \railing at l'V at· time at selec~d 
cen res iIi e Ih assessmint c'.tell, fur entry in thE; circle note­
bodes. ':rhe centre and the dates of repo~ have been separately 
determined for each district. The price hov.ld be t~o e at which tkE1 
protluce of ~ach harvest was actually disposed of. The field ka'l'ttngot;· 
should fis the rates after careful enquiry from zaminM."B, 8ahukcir I &c., 
a d his ent . s should be car~1PJy checked by the tahsildm' and 
R~venue Assistant. 'The rates glV U by t~e field 7canungo for each 
circle 1\ho.{ld be comnared f/ith ea.ch other and large di crepancies 
enquired into. In the case of rice and cotton the prices of "unhusked 
lice" and HU/.lgin1ied cotton". should be quoted, 

• • 
ImpodaJJco' 402. Tuhsilda'fS should be enr-ouraged to record such r marks 
of rogol{i.r regularly.' The Deputy Commissioner and the Commi iODPr should 
:~~~r~:f ' di cuss with him the conte B of such note at their tahsil in pections. 
villtlg 'by; 'I'his is a very practicial wP,y of ~e ting hi knowledge of his lah it 
iahsitdars. and, provided th.! notes are good 'ones, of adding to one's owu. Any 

« 

Assessm ut 
OJ role, tahsil 
od distriot 

n te.books 
kopt· up by 
distriot 
kanufI(Jo. 

, English 
VilJago Note. 
book drawn 
up at 

• (lttlemont. 

tendenoy to diffuseness must be discouraged, but one should not be t,oo 
impatient with that common fault of nat ve officials, if tho remarks 
show that the writer has a'real grasp of his subject. , . 

403. Tll.e district kanungo keep up for each a '8 sment circle 
and taheil, and for the district as a whole, 'registers in the sa.me form 
as those mainta.ined by offic kan'UII'''go at tahsils. , 

.' 

404. A 'opY of tll English village not -book as drawn up at tb 
last tletLlemen't containing" the remark of the 'ettlement Officer on the 
csta.te and its a. 8essmentls k pt at head-quarters. It i unnecessary 
to ma.itlta.in the gisters in this oopy up to date. When he wishes 
M study ~)le agricultural statistics of the ~state for thQ years during 

( which tk curr nt settlement ha. been in force, the Deputy Commis­
sioner o(m nlways nu fBr the tah8il copy of, the vilIa~~ note-book. 
The ot:iginal idea was that th Deputy Commissioner should record 
hi ' 0 \ 11 reul' rk frdm time to time in the English note-book ke:pt at 
1 ad-quart f. But a lUure convenient pl~co for recording them l~ the 
Ab traot ViI ge ote·book introduced in 1896, and it is now the rule 
for ettlem nt Offic r al 0 to ent r thoir remarks in .the a.bstract and 
not in th c ta,il d Dote-book. 

All iro I; 
Village Not· 
book. 

., . . 
4 5. 'fp Ab ract Villa ote-book of an 8}tate i a hort tate-

ment, in which it chief agricultural stati tic arQ exhibited in a 
SiDgI sh t f twenty-four cOlumn, with spage for annual entries and 
Juillqpe'9nia1 av l' ~ s covering a p 'iod of twent.y year., pare leaves 
i or th Oil try of l' mark s faro ' append\)d t • each sheet. l'he a.bstracts 
for aU th ostate of a fairly large assessment circlo ca.n be brought 
together in a volume of mode ate size. All the figures in the a.bstract 
with a. . ingle xreption a1' aken traight trom one or other of the . 
fir t ix l' gi~tel' it the vOl'nttoula.r villa.ge note-book. It is an excellent 
plJ\n 0 en or on a ep te sheet at the end f the volume the totals 
for the assessment circle. * The volumes are ~ept t the tahsil, and 

r • 

should b, taken uote'fook, 

( 



14 

it is the business of the 'offico lcanuftgo to ma.ke, the nec sealy ~ntrie ' 
ih them year by year •• T~e question wltether it is desira. Ie to modif 
the ordinary form to sui local cortditj ons i r.onsidered oh di trict 
comes under settlement. . 

• • 

• 

• 406. The bringin5 together of the salient features of the ogicul" Use of 
tural and fiscal history of an estateinto this narrow comp!ss has i>een ~~;!:eot 
& Vf!!ry useful measure. When the Deputy CommissionQP or- any Note-book. 
trained Assistant Comnri sioner go n tOUI' he should kfl with WlIl 
the volumes of abstract vjllage nbte-books belonging to the traot to 
be visited, and should constantly refer them.. But it n:ust .not be 
slfpposed that these abstracts supersede the detailed villAge not.e­
books. When any close f'nquirl into th& circumst'nces.of nn esteJ e 
i required, the officer who mak s it' should hay oth th abstracf 
and the note-book before him. I he is in camp l're ca]1 eo. ily oonsult 
the patwevri's oOPY of the latter, and, if he wi"hes to see · the assess. 
ment statistios embodied ira Statement 1 , and the remarks of the 
tahsildar and t,h& Revenue AssiEJ;ant, ' he c,an call for the office 
k ' • anungo s copy. 

• 

• 

407. It is the duty 0 the Deputy Commissioner to enter re- Entry of 
mark about any village in which clt'oumst~nces arise that ar worth ~:;'~~,~8 O?m­
recording. * The ideal to aim at is the fnaintenance of a continuous missioller. 
revenue history of each tate to whioh the Deputy mmissioner of 
the day and the ettlement Officer of the future can refer to with 
confidenc. Clear and concise contemporary notes by an ex~erienced 
revenue officer who bas inspected au estate and enquired into it 
oil'cumstanc iii either as part of tlhe ordinary routine of a tou or for 
any speoial reason cannot fail to be valuable. uch notes may be 
written by the Di trict Officer himse1£, or by th~ Revenue Assistant, 
if he knows English, or by any Assistant whom the Deputy Commis,-
sioner consIders to possess suffioient experie ceo •• 

• • • 
408. Revenue aliministration, as l'eIDHrked already, depends very 

larg~ly on the success with which the r cord to which thi, chapter 
relates are kept up RI\d made us of, and there is ~o subject tOt ' which 
Commissioners ought to give more attention during their iospection 
~mL • . 

----------------.,------~~------------~----------
The XXVth Chapter of the Settlement Manua.l may usefully be- referred to in 

• thie conneotion. 

• • • • • 
• • • 

• • 
• 

• 
• • • . 

• • 
• 

• 
• • 

• 

• 
• 

• • 
• 

• 

Duties of 
Commie- • 
ioner with 

reference to 
88rioulturaJ 
.ta.ti.tics. 

• 

• • 

• 

• 

• 
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( . OB APTER XU. ' 

"RIVERAIN LAW AND REAS ESSMENT OF LANDS AFEE01'ED BY 
G R rVER;, ACTION. 

" 
( 

(Meaning of 409. 'Riverain law is cOIrcerned with tne e:fhcb on rights in Jand 
rivera: of river action? w~ich is ~sually qual~ed according to its nature. by ' 
la.w;. t8e terms erQ8lOn, ~accretlOn'lIand avulSlOn. 

Alluvion 4 10. The twq)ormer are n plied to the process by which land 
npd DiJ~vion. is sucked into the channel by the inset of a river at one place and 

!lnllsion. 

" 

r-fJ'e h land expos d at anoth r by its retirement. 'l'he 10 s and gain 
there y caused a1' resp cti\'ely described as diluvion and allllvion.* 

r 
411. Tho 'YoI'd a\'ulsion isr an unhappy one to describe what 

tak s place in the Panjab wllon part of an estate is transferred in a 
recognizable condition from the right to t~e left bank of the main 
('hanoel of a river or rice er a. It suggests that a cantle ctf land 
i t rn bodily away from one, Lank and oarried to the other bank or 
to a different ~art of tbe arne bank. The,. Roman law provided for 
such case, and pre umably they are oeca ionally met with ill small 
and rapl,d European streams, but they are unknown in the plaina of the 
, anjab. t There a. lar~e ri ver after it bas pen~trated. some way from 
the hills bas usually a WIde valley bounded on eIther SIde by old bankR 
or by broken land with a strong upward lope. These banks or slopes 

, indicate the extreme limits of the wanderings of the stream. The 
valley is seamed with channels, some now dry all the year round 
except tn heavy floods, SOhle dry in tbe cold weather and runoingin the 
not, arrd some in the ca e of the large t rivers conta~ing water 
throughout the year. The main channel (d\ar halan io tho vernacular 

, of reven Ie official) gradually pts silted up, and the' foroe of the 
stream! if( diverted into some other bed, which in it turn becomes the 

r 
princip'al 'One. This· shifLing of the stream from one bed to another 
may leave much c.f the land between them unaffected. Avulsion 
means, not tLe movement of land, but tha0 of w~ter. 

Regulation 412. These vf11'ious kinds of river action are all provided for 
XI of 1825. in Regulation XI of 1825, which was the law on the subject with whioh 

the fir t administrators of the Panjab had beep familiar in the North­
West Provi ces. The new province was not su ~ject to th~ Bengal 
Regulations, out tvfenty-tbree y~a.r after an~exaUo~ RegulatIOn XI 0 

1825 was eXEre 31y extended to It by the thIrd sectlOn of the Panjab 
Laws Act IV of 1872, and it is still in force.:j: • , . 

.. 

____ ~~~L-_______ .~ __ -..---------.~--------------~c----------
* These terms are borrowed from the Ronllm In: • See the Institutes of Justinian, 

Book TI, Tit. I, S otion 20. ., 
t See Institut s of Justinian, Book TI, Tit. I, Seotion 21, and oompare the provision 

ns to avul ion in Section 6 of the IndIan Alluvion Bill of 1878-" If a river oarries away 
by sudden violence a onsidemble and di8tinguishable p, rt of a bank, a.nd bears it to 
the opposite blink or to another pa.rt of the s me bank, , etoetera., IlS to whioh Mr (now 
Sir James) Lyall remarked: '\J do not believe that av ion of tho na.ture des~ribed 
in Seotion 6 really ocours.1/ (Seleotions from the Fin cial Commissioner's Reoords 
New B"eries No.9, page 705). " 

t As amended by Section' of Panjab Mt No.1 of 1899 See aragraph 426" 
'" 
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• • • 
413. The Regulation makes custom the' rule ot eoision in &II Oustllm pri-

" disputes relative' to A.ll~'tialland " bet~een private ow erB H whenever md a.~ r'tlleol 
1 d d J:! ·t ••• h b· . 11 eOlBlon. any 0 ear an eum e nsage .... ma ave e nnmemorla y 

established. " * As a~ exampl of such a usage it cites the eep-
-stream rule pure and imple, by which the main channel, wherever 
it may happen to be for the time being, forms the bounaary be~een • 

. estates on opposite banks of a river, and property in land ch.,.,oges 
hands with every alteration in its 'l!rse. • ,. • 

• 14. In the aJ>senOe of well estejllisbed ]oca1 usag at two rules Rut, ~ of • 
oJ decision are laid down: _ . , • . deCllllon 10 

• Dob ce of 
(1) Land added gradua\ly owing , to the It r~cess." of a river. is custom,. 

to be considered an inolement of the operty of the person 

• 

to whose holding or ~sLate it has oecome ann~xed, • 

(2) When a river- . • 
(a) by a sudden change in 1 s course breaks through or 

intersects an estate, or ' • 
(b) by the vi ence of its stream separates a considerable • 

pieoe of land from one tate and joins it to another, 
"without destroying ~he identity and preventing 
the reoo~nition of the land so re~oved" the land 
is to remain the property of the original owner.t 

This may be 
avulsion. 

called the deep-stream rule modified to meet.the case of 
• 

• 

• 

415. Islands thrown up in large and navigable rivers, the beds Islands. 
of which do not belong to private owners, are to be at the dispos~l of 
the Government, if the channel between the island Rna the river bank 
is unfordable t.hroughout the ypar. If . he channel is fOidable the 
island is J;o become an accession to the estate on the nearer o~ the" two 
banks. In thfl case ~ 8 11 rivers, the prop€\rty in whose beds and the 
right of fishery have been reco~nized as belonging to a prIvate owner, 
the island is also to belong to him. § • • . . " 

• 
• 

416. In other cases not governed by the rules the Coux:ts are to OaseSlloti 
be guided by the best e"idence obtainable a 100801 custom, or, in th ven:-ed by 
default of such evidence, oy general}>rinciples of equity-and justice. II e ru ea. 

417. The extent to which "clear and definite" and "immemo- Probable 
rially established" local usages as to the effect .0£ river action on ~b~,?-ce of 
property in land xieted in the Pan' b at the time oj innexation o:eto!~ in 
seems open to douQt. Where disputes had arlseQ prob,bly the victory the Pe.nje.~ 
bad generally fallen to the party which could muster most clubmen, 
or could pay the big~st bribe, decorously veiled un~er the name of 
nazrana, to .tbe ruler of the day In some cases the usages recorded 
in the, first settlements y hate had a traditional bllSis, · in others 
they Ito doubt represented what the headmen assisted by the officials 
considered ought to be enforced for th future. 

• Section 2. 
t Seclion 8. 

I Section 4 (1) and (2). 
Seotion 4 (II) .nd (4 
Seoticm, (6 

I 
• 

• 

• • 
• 

See slso paragraph 192 of the SetUement MGnulll. . . 
• 

• 

• 

• 

• 

• 
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D.. tream '18. The' deep-stream.rulec" is expre,asetf b "arlOUB verD~1l18tr 
'1le fure 'and terms, hadd 'kwp.i!ri, kach l'll),ch, p,ar.ljd~CiMid:( klli ' banm:ci, mrichMJ. 
• mp e. aim. It probably existed in its most rigid f rm 'iIi sdme part~ of the 

province before 1845. Even w'll£ore nd s'uch \lSb. was of gr'~at 
a.npiqu'~Y, it ~ula naturally sprihg up whetlev r' the opposite banks 
of a ri er came to be held by 'rival chiefs each I eager to 'support the ' 
claims of his 'o~ ~ubjects. It wa. ecordedJ a the prevailihg 'custOm" 
on th'e Bias, where it forms the dlmmg Hhb"-between thEfGurdasI>tir I 

. and Hoshiarpuc districts. r r 
101 

• • 
Deep~st~~ 419. As a rule regulating the ownersliipi of land ' it 'is so hfirlSli 
rule mcdiftef in itl working that t was universally condemned by Britigh Officers. 
to mee~ oaRe It Play be partly on this account hat(in the Vb.st majority of estates 
of avulslon. elsewhere in the Panfab, which are ' recordedras following the deep-

f st~am rule, itO is declared to be subject to the qualification that the 
transfer of land in an identiftlble state by aVulslonl from ' one' bank 
of a river to another in'vqlves 0 chapge of ownt;jrship. 

Rule of fixed 420, In some cases, for exampl~, on tite upper Ravi in the 
boundaries. Gurdaspur and L~llore Districts and onl p~rt of'the" Jelllam in the 

Jehlam dist.rict, the rul~ of, fix d bonndaries, known as war lar, 
prevailti.* If.i.L if:! really ancient it ca.n 0 ly have' been carrie out 
in a rough and ~ea.di fashion under n'a~ve rule and for many years 
after annexation. n ' is the only rule worthy of a\ civilized administra .. 

" 

Pf'njab River. 
ain Pound­
ariel Aot No. 
t of 1899. 

tion, but f'oF its successful working it is necessary th~t the jchann~l , 
sho~ld have been mapped, and t hat the patwaris should be suffiniently,.l 
skilful to r.elay boundaries obliterated by river action. In mo~L ot 
the older settlem'ents of diRtricts seps fatellby la¥ge s reams surveys 
were not carried across th£'ir bed's, and' i i obly ml recent yealrs thali 
a really competent staff of patwari hlis been' formed: 

421. r As lang ago as 86'1 r. (now
u 
§lr Jam!3s) L~all proposed, 

the r adop'lion of fixed boundaries eveprwh~re,~ but tHe Finanoial' 
Qommissionar of the day, re~~rded!. the ~, p 'loposal ,as im}:m;l.Cti~able 
beoause of r• the lack of Elklll ill survey worK among the subordn\ate' 
evenue std.fft, This!' objection has ceased to' be valid, and th fi~st 

Act pasAed by the Paojab Legislati'Ve Council§ w s one enabling 
, Government to ol'der" the substitution of fi~ed for va.rying bo ndaries 

in' e,:;tates subJect to ''Ve'" action. Jt added Elix e-ctions,. 1!()1 A to 
101 F, to the Panjab Land Revenue Aot, XVII of 1887, and ,lnade 
aa~itions to Section 15S of the same Kct, and' til the secohtl and 
third sections of Regulation ~"[ 0 1825. . 

Bou 4'i.rj 
how fixed 

( 

422. f Tte Kct equires tha~ the ,tc bdn da~:g line shall befix'Bd 
with due regar~ 0 the hiB'torl olf the esta.tes nd t 6 interest of tho' 
J;>ersolls respectively owning t' eln or pOB es itlgrig ts t aerein, in eDch 
manne~ ~ may be iust and equita.ble in t e oiroumst .c of each 

l r , 

• See pag 8 1285, 1286, 1260 aDd 1241 of Belectio from: the Record. of the 
Financial Oommie.ion.r, New Seri .. , rNo. 16. Thi. volume contain. moah inionilation 
on riverain law in the Panjab. 

t Seleotions from"tbe Reoords qf the FinanOlal 00 m188ioner, New Bciei No. 15, 
page 1208. 

t Seleotione from the Reco"ds of tbe .Jl'in~noial Com . Bioner, :t;tt\f S6ii~8. No. IS, 
paragraph l~ of liemorandntp by Mr. (now 811' Boberl) l!l . no' Pai ll"if. 

§ i'a.Djab Aot No. 1 of 1899, . • . 
o 
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case. * The instrJlotions issued by the Fi nan<!al Com . s8i;ne~ rega ' d. 
ing the carrying.oat (Ji this provisio~ of the Act providet that n the 
Oollector sh<?uld in the first p o~ try get the 'Ua es concerned · 
to co~e to an amen~le ag:reement." Fai,ling that ,etc ruus ,himself 

• fix a. Ime . . . . an d.m .dolDg eo ,shou 14 aJm at puttIng eaoh party in 
as goo.d a position (;m ~he 'Ypole as he would have theen, taking a 
leng series of yeat~ together, if matters had b.e~n j lIowed · 
to continue under the existing law or custom. A~ng other t i'Ilgs . 
he would have to bear in milld hat a bird in Lhe hand is worth two 
in the bush. If, £01' example, the n ver were making f! dead set upon 

• its right bank, which it was in a hIgh degree likely woufd continue 
for some years, Bome allowance wo:u.ld have t<f be made for 'the fact 
that the l'i arian,9"Yners on ' he ieft. bal~k would by our taking a~tion 
under the .4ot be d.epriv.ed r of.land whICh wc1ald be pretty ,certaib. to 
have accrued to them for some years if we had lef~ mat£ers arone • • 
On the other ha.nd, it should be bor'n. in mind that in all p rol:)abl iyy 
after some Y6ars the river would begin .to work back again, a d wh'at-
ever was reasooable should be allowed per contra on this ,account in 
fixing the line. The 4fbjeot should be to dra.w the line as far as-
possible so that neither party should feel that the other (had obtained 
a ' very clear advantage by our intery.~rition. " 

• 

• 

• 

423. If the line ~opted transfers land £,rom e estate to another Etteo~ of 
the proprietary rights in the I nd are also tr n ferred. But in the , rell\Y~Dg of 
case of land which is "under cultivation, or reasonably fit for cultiva- ~~~;t:ry on 
tion, or (which) yields any produce of ubstantial value," tt is the duty prope'fi;y. 
of the Collector to pass an order suspending the transfer of pfivate' .. 
rights" unle s and until the land . . . . ceases to tie reaso~ably 
fit for cultivation or to yield any produce of substantial value." When 
any part of the land answers the latter description the ~ransf r becomes 
complete.t The effect or aotion to. n under the Act. is to create 
a. fixeil boundary which will at once define the limits of sta"tQs, and 
• ultimately in the majority of cases those of private property also. 

• 
424. Th~ land-owners or any of the lalld-owners- of an estate 

in which has beed included land whc;>se transft,r qua, prOi>f ietory 'right 
has been suspended by order of the Collector may app'ly to him to 

. can061 his order and iward compensation Mr the los . of their rights 
to the existing land· owners. It is within the Colle~tor'8 discretion to 

.aocept or reject such an f1qp¥cation.§ 

425& Byan ddition to Section 158 of the Land Revenue Act 
questions coonioted with proceedirl'g!\ for the deterrlltinatiou of bound­
arie& uDder PQ.1ltjab Act No. l of 189\J are exoluqed. from the jurisdic-
tion of the Cjvil CQur·ts.1\ • • 

426 The bounda;ry; in each case is laid down by the Collector. 
In practic~!!.e_ ,!or _ ~s been ' dond QY Settletn.en't Offi~rg or special 
oficers invested with the powers of a Collector and working under 

.. Section 101 A (8) 
t Pa.njab Go'Vernm 
X Section 1111 B (1) 
§ Section 101 O. 
U liection:t5S ( 

• 
• , 
• • 

• 

• 

• 
RG~ on Proee 'dfngs, Go ernl- o. 29 of January l~OO. 

• 

• 

• 

• 
• 

• 
• 

Immediate • 
transfer of 
ownerBhip on 
payment. of 
compen •• tioD 

• 

Exolusion of 
j nriadiotion 
of Oivil 
Courts. 

Procedure. 

• 

• • • • • • 
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th~' orders of !he s ~tlement 0 'm'llissi ne,', , N 'b" und '''1 line i 
deemed to ha\1te (;>een perm r-ently(16~d t.iU it lai ean appl'o1ed b 
the Fina.ncial Commissioner.* 

( 

Amendme~t 427. Additions made to ections 2 and.3 of Regulation XI of 
~ ~f~;{)l.O~ 1825 nf~ke th;t enactment of no effeot after a fixed boundary has been 

laid down.t ' 
I , (" 

Progress of 
wo~k. 

o 

428. Alr~ady great progress has been made in the work of 
relaying the ('boundaries of riverain estates'"with, fluctuating limits. 
In a year (or two the work will be complete, and a constant source oJ 
interminable disput~.3 will have disappeared. 

<II ... , 

Jnrisdiotion ( 429. In theory «,there is no (lnecessary conneotion between the 
boundo.ries~ boundaries of private property and" those of jurisdiction. In the 

cffse of the latter three kinds of riverain boundaries may be dis-
tinguished- , I 

(a) between. districts in the same administration, 

(b) between two administrations, f 

(c) between British Ad:r;nini'strations and Native States. " 

Offioial opin. 430. The flf\cognition of the iniqujty (Iof the deep.stream rule 
ion formerly por and simple a applied to the owne rship of lRnd was quite com­
favoured patible w~th the empllRtic a sertion that it ought to be enforced as 
de~!~::a:d between d' triot and district, 'and 'between the Panjab and Native 
~rmple. Sta.te.t ~he reason urged was that the boundary of jurisdiction 

must be one that could be quickly determined§ and easily recognised, 
conditions that were only atisfied by adopting as the line of demarca­
tion the maio. channel for the time being. 

I I 

'l:.ho deop: < 't31. A notifioation publi,hed in 1869 declared the deep-stream 
stroQm of the Sutlej to be th~ boundary between ~,djoi!.1ing districts along 
dtbeolQ,jre~ tdo. be ~t8 whole c ur 'e." No similar notification has been issued as regards 

o ur1S JO· f h ' h' . h P . b Th d . tion boundary any 0 t, ~ 0 t ar rIvers m t e all] a. e ten en cy 10 most pmces 
along. t~e probR bly wa to apply the ame rule to the determination of ownership 
~~~~.l 10 nd juri dic#on. , 

Animilatioa 432. The; view that the deep-stream rule pure and simple as 
of boundo.l'ie the only suit ,ble one for the determination of district boundaries 
of ownership gained force rom the difficulties and delays besetting the decision 
and jurisdic- of boundary di putes between the landown~rs of riverain estates 
tiOD. situl\te it! ulff r nt distriot: But it overlooked. the inconvenience 

land-owners were bonnd to suffer from having to 'Pay part of their 
revenue in one cr, triot and pa.rt in another, and from beitlg at the 
beok Bnd call of two sets of judicial, revenuo, and police officials. 
The Panja-b overnment rtherefore it\. 1889 accepted a pr6'posal made 

l 

* oction 101 A (2) a.nd (4). 

1 Seotion 4 of Paojo.b Act No.1 of,J899. 
eo opinion8, of M 1. Lak I IJ'arnes, Melvi1! and ,cast on pages 1191, 119.J., 1195, 

and 1200 of 01 ctlons Orom the rooord .s of the FUl8.nCl(l Commissioner New Series 
No. 15. thor able officers, howey r, were in favour of t:ldoep strea.m r~le modified i~ 
oaso of avulsion. • ' . 

§ Th ditnculty a.rising from O8.e of doubtful juris tion bas been louened b, 
S ction.,16 A added by Act VII of 1888 to thQ Civil Prooedu Ood 

~ No. 844, dated 6th Maroh 1860. : 
I 



, I" t 
by Colonel Waoe .w deolare by notifi ation that the 'boundaries 01: 
distriots sepa.rated" by. tivers folls>w d th 1>ounp.aries of wnership in 
the boundary villages, the deep-stream bein adopte where that was 
the practice followed £ I' regulating proprietary rights, and the rhle of 
fixed boundaries being~ observed where the estates on opposite \lanks 
defined their rights of ownership thereby. * '1'0 the notification -.relat­
ing· to the different rivers schedule!) were annexed gi~~g ' tbe namas 
of the boUndary estates on their pi ht and left banks. t When such a 
notification has been pulJlished action ,.taken under Panjt1b Act No.1 
of 1899 to lay down -fixed boundaries for riverain estates al~o estab­
liShes p'ermanent boundaries between the distric in which they are 
situated. ,.. .. ' 

433. The boundary along-the course of tlre Jamna between the 
Panjab and the United Provinoes is regulated by the deep-stream rule 
pure and simple in Gurgaon, Delhi, Bll d the PAnipat and ~arnal 
tahsilB of the Karnal district.t. But -the boundary between the 
Thanesar tahsil of Karnal and t.he Jagadhri tahsil of Ambala on the 
right bank and the Saharanpur distriot on the left is fixed.§ 

) 

-
Roundary 
between 
Panja.b and · 
United Prov­
inces. 

.. 34. The boundary on the !favi beitWeen the Panjab and the Boundary of 
Jammu State has always b en a fixed one. Till recently that on the Panjab and 
Jehlam was partly fixed d partly shifting. It has ' w been agreed Jammu. 
to have a wholly fixed boundary. II 

435. But elsewhere the reasons which were beld to -require the 
adoption of the deep-stream rule pure . and simple for the demarcativn 
of di trict boundaries applied with double force to the boullndaries of 
the province and Native States. Assnming that the plan of fixed 
boundaries was impractioable, it was the only 1'ul('1 which made it 
possible to settle the boundaries in which ative States are (Woncerned 

ithout endless trouble and iuterminable dela.ys. But, on the other 
hand, the hardship to ~ich land-owners were subjeoted by a diver­
gence bet~en the rules &overning the limits of jurisdiction and 
private ownership were muoh increased when the land was tr·8Jlsferred, 
not from one Britisli distriot to another, but fr~m the Panjab to a 
Native State. 

. 436. At first the deep-stream I'ule in its extreme I'm prevailed. 
In acoordance with it eight estates were transferred in 1857 from the 
Firozpur district to the Kapurthala State. But Lord Canning 
refused to accept Sir JQhn Lawrence's su~gestion that the rule adopted 
in that partioular c e should be aocepted as a generalol1e.«[ In 1860 
tae Governor-Gent!h'al in Council, in dealing with a 0 se which con .. 

• 
• Seo pa 8 1843 ':'" 1365 of Selections from the Records of tho Finan~ial Oommis-

• aional', New eries, No 15. • .' ~ co 0 

t The notifications issued up to Sep emb l' 1805 will be f011nd on pa.ges 106-118 of 
Seleotit>ns from the Reoords of the Finnnoial Oomm.issionor, New Sories. No. 19. There 
are later notifioations,-sae, for example, Appe dix H. to Mr. Diack'eSettloment Report 
·of Dera Gbazi Khan. 

:j: Government of India 
§ Government of India 
II Panjab Governmont 

1901. 

me Dopartment. ~roolamation N<'1. 4, dMed 3rd January. 
otiflcation No. 1501, dated 11th September 1884. 
itic 1 (Native States) Proceedings. No. 1-8 of December 

~ 8ee.p~ 1~ of eleotions from the Recorqil of '~~Q Fina.noial Oomm nioDer, 
t;,w Striel, No, 10: ' -. 
~ ., , 

• 
• 

Advantages 
and defeots of 
deep-stream 
rule pure and 
simple. 

Deep-stream 
rule in ex­
treme form. 
givell up. 
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cerned ··Baba.wa!pur, r$jected (,\ pr<>,polal(to ~pply,. the d~~p. ir:Mm ryle 
. pare aud im»!e" and :def>~red ~a~ U it w.as noomot to ~ssu\Xle. ~~ ~s 

between SQ~reign8 the' only safe rule of practioe is · tp.at t khe ~a.in 
I river should be the boup.dary irrespeotive 0 all other considerations. 

Th rule is-suoh only in oases -of\ alluvi.on) 0.n& not in those of a.vu.ls)Gn. 
• ~ . . When n boundary river suddenlY 'qujts its hed ,a.nd cuts ~or 
it~ If a 'n'ew (channel) it oeaees tp be the boundary, and the Goverument 
whioh ruled over the territory (cut off by the change in the river 
continues to rule it." Tbis ge{)i io;' was l!.pproved by B;er Majesty's 
Se r et:ary of tate,* and was declared to govern "all oases whioh had 
occurred after t~ du.te, August] 860) at whioh it was given.t 

Fi~ed bound-~' 437. The boundaries (of N tiv States cannot be legaIlY'a&cted 
~ries adopted' by Panjab Act N 0~ '1 of 1899. But. since it was passed a fixed bound­
~a~:~~ar! r ary has been laid down by oon ent between British territory and 
anc\Babawal. Kapurthala along the courre of the Bias and Sutlej, and a similar line 
pur. is beipg demarl.!ated betwtaen the Panjab and Bahawalpur along the 

Speoial 
I j levi,ions of 

I flOSS nt 
in riverain 
villages. 

" 

Three 
systems in 
force in 1860. 

\ 

utlej and he Indus. On its being sanctioned a constant source I of 
trouble will be removed. 

438. The actiou of the seven great'rivers ot the Panjab and of 
the numerous torrents which issue from the hills render th'd assets 
of tho c[1 tatos, o[1 LLeir 'Lanka v~ry uDstable. It is therefore imperative 
that some mans should exi. t by which the land revenue demand of 
Buoh villages can be revised from time to time. It was ultimately 
found trbat in some large tr,.acts the changes caused by the rivers were 

, so frequent snd AO extlleme that nothing would serve but the abandon­
ment o''i a fixed assessment alt9gether in favour of a fluctuating one, 
w.hich linvolved the reasse sm nt of the whole demand harvest by har­
vestt. IBut elsewhere it has been possible to retain the fixed demand} 
proviqin · for, its annuall'ev~ion as regards those parts Qnlyof yillages 

"which have been 10 tor gaiI).ed, been injured or been improve • by 
river action. ~hiB latter system prevailed throughout the proyince for 

'many yeo1i,r~ after a~nexation, and it is still it, ~orce in a,,large part of it. 
4-39. In] 860, when Mr. Oust consolidated the early rule~ on the 

aubjec£,§ he noted that t,hree Elystems were in'vogue in different parts 
of the Pan jab-

. (a) I'.;he plan current in the Unl~ed Provinces of taking up 
those oases only in which the gain or loss of produ.otive 
land amounted to 10 per cent. or more of the cultiv~ted e, 

area. II 
(b) that of taking up evet'y oase of gain pr loss, 
{c) , e CMk system, under which in eaQ,b riYerain estate the 

par,t of the ar~a subject to river action was formed at 
HettI ment into an alluvial sub-~ivision or chak, and the. 
yearly; enquiry was oonfiDed to the iDOl'e e or decrease 
in tha~ 8ub=division. ' . . ~------

.. Despatch No, 3~ dated 16t~January 1861. For t.he Go~re8pondenoe aee pages 
1249.1260 of the Selections from the Records of the Fina.noial Oommissionef, New 

( Serie , No. 15. ,. 
t Fina.noialOotnmi8sioXler'. lfook Circula.r No.1 1874. 
t SeeOb~p~ r XX n oft):u~ Settlement M(J,nual. 
§ Financial Oommisaioner's Book Circular No. XL ' of 1860. 
II i'or IW. %aot de~ption of this pWtU ~ ","preD . .~XII to 'Xhp~&\80D" birec~ 

p'O~ fol' QoUto~rt, Edi~ioD of !.50, . 
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440 . . The ,last ~~tent 'was enforced.in" the old'Lah:ori and Amrit. ~he Cha'" 
sar divisions, where it wa enatural1i s ges~1J. by tb e fa that in system. 
many riverain estates1part of the area lies outside th influence · of 
floods 1:1nd above tbe b8llfk or slope defining the limits of th ri\er 
va11ey. Where all or nearlj all the land wa liable to' inu ati~n, Jihe 
whole estate was cla eed as an alluvial chak. The plan, which as 
devis~d by Mr. R. H. (afterward . Sir Henry) D vies; is an 
interesting one as £oreshado;}V' g the system of flllctuatiIig 
assessments. The first in ntion was thtt the whole of t e area of 
alluvial chaks should ebe annnally remeasured· and reassesse<f. But 
this- was given up as being beyond the powers of th(t revenue staff of 
that day, and in actual prSl.ct~e ~ere ' was no matertal differenc 
between the second and the third of.tlie systems meationed by Mr. Oust.-

• 
• 

• 

-

441. In the rules under the first Pa-njab Land Revenue Act, . Rules' un~er 
XX;XIII {)£ 1871, it was rovided that of tl.e above three systems that t:tn lani:'e~ 
one should ba foHowed in. each E'Btat~ w,h icft. was entered in the settle- venue Aot, 
ment engagement* or in the village administration paper.t Tlfe two X X X I I I 
rules dealing with reassess nts due to river action may be quoted- of 1 71. 

Ii., " When reduotion is olaimed on account of dituvion, the wbole.estate or the 
whole alluvial sub-division is liable to reassessment on its existing Bssets, The pro­
prietoI'B will therefore not be ent itled to a reduotion of revenue if the assets be 
found to be'from any oause larger . than or as large as they were 0 puted to be aii 
time of S ttlemenb. If they be les8, a. proportionate reduotion will be allowed, the , 
revenue bein~oaloulated on the existing u.S sets in the sa.me manner as whan· the 
Settlement Originally took plaoe." • • 

19. "In ordinary cases, however, only the aeto.a1 inoremeut,or daoreme~ will b8 
oonsidered. .'rhe rate8 fixed a.t Settlement on lands whioh have not bi'en affeoted by the 
river will not be enhanoed, uor will culturable waste whioh was not Mses ed at B ttle.­
m nt be'bi'ought unaer assessment. But lands previously unoulturable, and therefore 
Dnlli essed, will be lia.ble to assessment if by alluviablo deposits they b~oome oultur­
able, and lands asses ed in previous years below the nIl Bettlement rate Wa.y ha.ve 
their assessment inoreased up to that rate 0 to any lower rate, whioh with referenoe 
.to the oapabiiities of the soil may be thought applioable. " • 

• • 
The first t>f these two rules was not enforced in praotic~ 

• 

• 

e 

Rules un 442. The rule ~regarding alluvion and diJuvion aase menta 
issued under Section 59 or the pre ent Land Revenue Act, simply 
provides tbat- > .. 

• • 

derthe senond 
PaRjab Land 
Revenue Aot, 
X VII of 1887 • 

(i) " Where land of an estate paying land revenue is inj1lred 
or improved by the action of water or s,and, the land 
revenue due on the estate under the current assessment shall 
be reduced Or increased in conformity with the instructions 
issued flam time to time in this be~lf by t~e · Finanoial 
Oommi ioner with the sanotion of the uooal ~vernment." 

• • (ii) " And in eVQ;rY suoh oase the distrib1ltion of the land reve-
Rue over the holding of the estate shall be ~vi~ed, so 
-as to similarl,., red nee or incre1l.8e tbe sum payabJe in 

_ respect of the holding in whfoh the land that has been in­
jured or improved is situated,;.': 

• See pa.ragraph 270 of th Settlement Ma.nult. 
t Roles under Aot XXXI of 1871, Ohapter D.II,14-1$. 
t Land ReveoQ.o Rule " .217. 

•• I f 
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443. The de£ec~s in the old assessment rules are pointed out in 
the 455th ,ar O'raph of tlt~ Sett~~nt Man· 0.1.- "'these defects ha.ve 
led t., their supersession in districts settled during the last twenty 
years by speoiR.l rules suited to the ciroumstl!ho8R of eaoh looality. 
The main f Mures of these new rules are deSC1"ibed in the paragraph 
of the Settlem nt Manual cited above.* In the 3ard of the Revenue 
Oiroularalssufdin1891 the rn S under the Aot of1871 werBre­
pr~duced as instructions of the Fi 3.I\-cial Uommissioner to be followed 
where no ~pecial local rule bad been sanctioned. They are being 
superseded as fresh distriots come under Settlement, and will ultima.tely 
drop entirely out oc use. t 

r 444. The spe9ial local rulew ndt only prescribe rates of assess­
ment, but aJso explain the prooedure to bo foHowed in bringing to 
~eoord the loss and gain due to river action. But, however perfeot 
the system on paper, its w king in practice must always remain a, 
delica~ matter, in which the work,pf the tahBildar and his subordinates 
must. be closely' supervised by the superior revenue staff of the 
district. 

445. The measurements on which these yearly reV1SlOO of 
assessment must be based occupy a good deal of time, and must be 
started in rive~in circles as soon as the ratwari has finished the 
kharif crop inspection, written up the mutations which have come 
to light in tbe course of it, and prepared the annual bachh papers.t 
1i1very village in which any change of assessment is required must be 
inspeote~ by the Deputy Commissioner or by one of his Assistant or 
Extra Assistant Oommis iODers. Of course the bulk of this work falls 
to the Revenue A slstant, but, where it is heavy, part of it should be 
made over <;0 some other member of the he ltd-quarters' staff. The 
fimd ord'er as to each estatb mu t be passed by the Oollector.t 

r I 

A.LDOaJ 
returns. 

446. An abstract tatement of the C¥Dg~ <lue to alldvion and 
( diluvion iS'sent to the Oommissioner in the middle of A pY.'il. A divi­

sionall\b'stract compiled from these district returns is submitted to 
the Financial Commissioner. The orders passeCP on it are the author­
ity for <making the J'ilecessary ohanges in the land revenue roll. 

* See alsoCSelections from the reoords of the Finanoial Oommissioner, New Series 
Nos. 4 a.nd 19. , 

t Land Revenue Rule 41. 
t Land Revenue Rule 274 • 

• 
• 
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447. It is an ~ enti 1 feature of t e village communtfiy, ,at least Common • 
in ~ts original form, that the proprietary body should possess part land of Till. 
of their lands in common. The village 'te, the ~ azing lands ov ~fties~or::(ftu. 
which the cattle w'andered, and 0 Limes th9 welld from which the 
people drew their driuking wat r, were held joint ownership: 
Often each sub·division (ta?'aj, patti, or pana) of the estate ha.d als 
its own common lall d in addition to its shi re in the common land or 
shamilat of the whole community. This f ature of communal village 
property was reproduced by our r~venue officers' those po; ts of 
the province in which the :village system was forcibly engrafted on a. 
tenure of a. very different c aracter. * 

-" ' 

• 

448. But besides the largo joint holdings in whioh all the Other joinb 
landowners in an estate or ub-division of an ostate ve an interest, hoJdings. 
it consta.ntly happens that many of the other holdiugs are jointly 
owned by several shareholders. According to native ideas land in 
North-Western India., at l6ast wberev ' real village co~munities 
exi. t, belongs rather to the family than to the individual. What 
may be called family boldings were very common when <?Ul' first 
l'ecords-of-rights were framed. 'rhe tendency of our legal ano revenue 
system has been to .ub, titu te individualfor communal hoI ings. But 
holdings of the latter type are still umeron:. And holding owned 
by indivi nals are oonstantly reverting to the condition of .. j oirrt 
holdings under the law· of 'inheritance which gives to each SOD, 01' 

failing sons to each malo collateral in the SRme degroo of reraiionship, • 
an· equal sha.re in the 1Jtnd of a decoased proprietor. A joint . }.olding 
is also created whenever a landowner Rells 0[' mortgages with posses­
sion a share of his bolding instead of particular fi ds lDcludcd in it. 

• 

• 

• 

• 
'449. The incr ase of population and of the pro ts derived 

from agricultul'e leads in time to large portions of the common waste 
o the village or patti being broken up ' by individual ahar holde-ra, 
with the result that in the end a d ma~d arises for its Rartition. 
E'amily quarrels and e reBtl'ain~s and inconveniencos wlficii spring 

Tendency to 
divide joinG 
holoingll. 

from common ownersoip constantly make those who al e interested 
in other joint holdings anxlous to di ide the land. • . 

• 
450. T custom of vesh or the periodica.l l'edistrib ti n of Vcsh. 

village or tribal lands, whiclf is an intere tiog feature of primitive 
landow:ding tenures both ill the Ea t and West, is DOW nearly e", tinct 
in the Panjab. But the Land Revenue ct provides for its enforce .. 
ment where the custom still prevails. t • • 
• .. Soe paragraph IIl6 or thh tLlement 1I1annal. 
v t S 0 paragro.ph .\.20 (d), £ t'he Settlement Manual and poragraph 14 of~ thia ,lJook. 

~ Se pa.l"I.\~l·(lph.1 58 0 tbo Sett~~m~~t MIlIlU:l.I, . __ ~ , • 
• 

• 
• • • , 

• 

• 

• 
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Printeparbi- . 451. ~'ivate partitions \lire frequently made, but there is always 
ions. a rls~ t~~~I&ome sbareho}cler wiy b~?ome di r6atl, :&e~ and allege that 

the dlvlSlon ~d only one 101' convemence of cuitlvatlOn, and was not 
int&oded to be of a permanent character. "Landowners, therefore, 
especially When the area beld in common i large and the shareholde:r=s 
nuti;terous, usually apply to the revenue authorities to make the 
partitio1.J 'for tpem. A private partition may also be affirmed ca.fter 
due coquiryfbyan Assistant Corlevtor of the 1st Grade on the applica­
tion of any. of the persons interested in it.* Although no formal 
applicstion has been lodged the pat'L(;ari is bound' to record voluntary 

.. partitions for orqers 1n ' the mutation registe:t aR soon as thE'>y have 
een acted ou, In pas, ing crder on such ca es car e must be taken 

rnot to treat as pa.rw.tions of prophetary right arrangem ents which the 
parties did not intend to be p'ermanf-l nt. Sharehold 1'8 may be 

'content for years to have in their cultivating possession less than 
their full share of a commotl holding without intending to give up 
any ,part of their rights of'owner8hip. If any of them objects to the 
record of the alleged partition, and the attesting officer considers the 
objection valid, he should refuse mutation of names, and refer the 
party seeking it to proO"Jedings under Section 123 of the~and 
Hev nue Act.. But if he finds that the objection is vexatious or 
frivol us, and t hat a fail' private partition };las actually been carried 
out, be sLuuld record the objection and his proposed order disallowing 
it, t1nd submit the proceedings for confirmation to the Revenue 
A istan't or any other" AssL,tant Collector of the 1st Grade 
authorj~ed by tbe Deputy Commissioner to deal with these cases. 

Complete and 
{ inoomplete 

parfitioDs. 

452. Partitions are of two kinds, complete and incomplete. 
Wher a oomplete partition is made there is a total severance of rights 
and liabilities. In faot each divided share becomes a separate estate. 
In.TboD..lG!.son's DirectiomHor Collectors the term batwara is used to 
signify complete partitions, though it is merely the Hindi ~quivalent 
of the .A.ra,bio ta7c~i1lL . i- COLDpleto partitioos ha.ve been freely allowed 

, in the U n'ited Provinces wi th the result that many villages have been 
split up (into Do num..':>er of sma.ll estates. But ~hey have always bean 
looked on with much disfavour ill the Panjab, where thoy cannot be 
carried out without t.he express consent of the Financial Oommissioner.t , 
Incomplete ILartitions do not affect the j6lnt liability of the sbare­
holders for the revenue of the divided holding, i:lOd still less do they 
operate to oreate new statl~s.§ 1he £orrr.er fact is not of much practi­
oal importance. 'rhe officer who makes th~ partition is required to 
distribut3 ~he revenue of th~ divided land over tr,e new holdings which 
have been ort ... ated." 1£ in the case of a complete partition a fraudu 
lent or erroneo 's distributio.n takes place, the Local Government may 
at any time within twelve years after th discovery of the mistake 
ordec a.fre h di trjbution. l!"or Lbis purpose the best e iimate possible 
mils be malo f tb ass t of each' , t!lMl1ttbetimeofitsformation.~ 

... eotions 12a and 12ti of Act XVIJ of 1887. All referenoos tio sootio s' iu tho 
notos to thi Chapter arc to sectiollu of the Land Revenoe Act. 

t Seo Directio?iB £ r Collectors, Edition of 1850, paragraph 168. The same term ia 
employod for complete partition in.4jhe rules under tbi\ lat Land Revenue Act, XXXIll 
of 1871. ,~ 

t Section 110 (1).- 01, paragraph 1 of FinllDcial Commissioner's Book Ciroular 
XL V III of 1860 and para.gra.ph 1 a.nd 2 of C a.ptcr XIII Ru1ef under .Act XXXIII of 
1871. · 

§ S eLi ~ 1'10 (1). II S eLi n 120 (1 ). ,t action 120 (8). 
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- 453. The villa e site, unless in t~e very ~are co. of its bein 

assessed to, land rev-e~u~· cannot be artiti ned by procee lng under 

~ 

the Land Revenue Aot.* Even i~it IS asse sed the As tant CoTIector 
may refuse partition,t nd this discret,ionary pow r may p"(rp~rl be 
held to xtend to the nncl Jtivatf'd land !'ound a village whi('h IS 'used 
as standing ground for oattle orooon pied by snclosufAs for'Forldet-and 
marf'ure. Plaoes of worsbip and burial grounds cannot he p totit,ioned, 
unle s the parties r .. oord and 61e ne agrtl m!4l1t as .. en ng t.o th ir • 
division. t .Any embankm nt, wafer-course, well, or tHnk, ~nd r,he land 
bY' the drainage of which a tank is fille ,and any grazing 10. i, may 

Property 
whioh mnat, 
and property 
whioh may, 
be ex 'hIded 
from lla.rti. 
tinn. 

• 

be- excluded from partition .§ In arid trants, where tbe pAople depend ___ 
on t"mks for their own drinkin watel' n. d for the wute»mg of the' 
oattle, it may be a matter of impor~ance to keep _the was e area whic~ 
feeds a tank free from cultivJLtion: though the lau·d hun ar is now 80 

great that many of the owners may olamour to haveit divided. WherE) 
pasture is scarce or likely to become so, ~special1y where a supply of 
fodder crops is not assured by abuu.dant artifical irrigation, the power 
of setting aside part of the village common as a grazing groun~ may 
often be usefully exercis If any of the joint owners afterwards • 
en ches on the reserved land, he may be ejected from it on the 
ap:plication of any other co-sh rer." I In deciding whether to use the 
discretion given by ectio 112 (2) of the Act one mil think not only 
of the wishes and interests of the If\.n dowDer~, but also uf the likelihood 
of the partition cansing inconvenience to other residents of the village 
as, for example, the menials who have el-'n a.ccustomed M use the 
common property. When any of it is excluded from partition tAa 
Assistant "':olleoto H may d~tHffiine thp extent and manner- to and in 
which the co-sharers and othf'r persoHs interested therein mRy make 
use thereof, and th~ proportion in which expenditure incurred t,hereon, 
and profits derived therefrom, respeotivel" al'e to be born~ by, and 
divided mong, those persons or any of them."~ • 

• 

.. 

• 

454. A discreti~n is·also left to revenue officers as regards hold- Holdings ~f 
ings of occupanoy tenants. If tenants who have a, join~ right of' ooupa.noy 
oocupancy in a holdib.g wish to partition it, an obj ction, that the Te~EIJlt8. 
landlord may urge must be carefully con idel'ed, and, if it is a reason-
able one, partition may be bsoilltely disal1owed. li Eve~ when such a • 
tenanoy is divided the former co- harers do not, e cept with the 
ex pres consent of the landlord, cease to be jointly liable for the rent 
ot the original holding.tt Again an oocupancy tonant may well be 
unwilling to see his h lding split up a ong three or four landlol'ds, to 
each of whom he m st pay a separate r nt. Th law thert.-fore provides 
that such a Bevet-ance of a tenancy may be a' sufE nt rEla on for 

• 
• Section 4 (l~. A oivil'suit can be bt'on~ht tnudivida th.e ab.ad.i , but it oa.n . only 

succeed as rega dB those pa.rts of it whioh con81 t of empty sites In or o.bout the vll1l1.ge 
unoccupied by any iDdividual a.n not u d by the oom un.it! fo: any pu~po e." The 
1a."V on4the subjeot is explained in Oivil Judgment No. 117 1n PIloDJ&b Reoord of Novem_ 
ber 1894. 

t Section 112 (2) (c). 
t Seotion il~ (1). 
§ Seotion 112 (2) (a) ant (0). 
II Section 150. 
~ Seotion 119. 
•• Seo~ion 112-(4). ' 
tt 8eCtiOA 1l~ 1).1 
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<l~sallowing 0. liiaim on the pa.rt rf landowners fOf,pa:titi?n, Bo.faras it 
would affect the holding of ~e te~8nt, unless tbe rauter glves hls assent 
to the proposal t C • 

Who may a~- 8:55. Any jOillt owner and any joint ten~nt, who bas a right ot 
Pt~Y for partl- occupancy in his holding, may apply for partition H-

t Ion. (' 

f 

• 

(a~ ·his share is entered in, the last J"amabandi, or 
4-

(b) his right to a share has be~n estaqlished by deoree of court, 
Or ( 

(c) his title has been admitted in writing by all persons 
01 1- infurested in the anmisfllion or denial thereof. t 

'rne mere fact that a inan is a landown er as defined in SectiOIJ 3 (2) of 
the Land Revenue Aot does Dot entj tIe him to apply unless he fulfills 
one or other of the above tb~e condition. t 

Oondnct 
pe.rtition 
cascs. 

of 45/). PartitiQn oases aro deoid'ed by revenue officers of a class not 

Common da­
fact. in parti. 
tion prooe­
dure. 

below that of A sistant Collector of the Firsr Grade, and usually by the 
Revenue Assistant. No officer who is not h;msel£ empowered to ~tle 
the caae should receive an application for partition. A qualified officer 
to whom an application bas been presented can either conduct the 
whole enquiry h'~BA1fJ or ref r it for report 0 an Assistant Collector of 
the second grade, that i a a rule to a tahsil dar 01' naib tahsilda't. 
The ll'ltter oourse is g nerally the best to follow. But the officer 
before whom the ca e h,ls been instituted is r sponsible for its proper 
cohduct throughout, and should exercise clo e supervision over the 
proceedings of tbe official to whom he bas referred it for inve tigation. 
An A sistant Collector, who in a disputed partition case is content to 
pass orders on reports receiyed from the tahsildu.r without ever having 
tbe parti<5S before himself, ~nd without, if need be, inspecting the land 
to be dkided, certainly fails in his duty. (-

\ 1 

( 457. r No branch of revenue work used. in former days to be worse 
done tha'l, partition cases. Scandalous delays were allowed to oocur. 
No proper care w':l's taken to lay down clearly the mode of pa tition 
or to define accurately the limits of the lap.d a signed to eaoh share­
holder, or to ~oint the e out on the spot to the parties interested. 
Year lifter an labol'ate parti tion had bf'en l1'\aue on paper it was not 
infrequently fou ll d t~at the existing facts of popse sion in no way 
agrt'ed with the Allotmentcs shown in tha file. Matters bave 
improved of. ~te years, but muoh watch fulness (50 the part of the 
Revenue Assismnt .. 00 I.he Deputy Commissionel' is i:'equired to prevent 
undue dpJay ,a Clr to secure th(:tt partitions Rre fairly oarried out and 
given eff ct to fully and promptly. The points on whioh it is most 
essentia} t~insist are ~b.at ~h~ cases ar~ dealt with by the i~vestigatiDg 
officer as far as posslble lD or near the village where the l~nd is 
situated,§ that the proposed mode of partition is clearly explained by 
----------------------~(~------~--------------------

• Section 112 (8). 
t Seotion 111. l 

t The ciroumstanoes uuder whioh 0. mortgagee in po eSBion oan claim partitioQ 
(If a joillt holding I re di cuued in EtSV6UU6 Jlldgmsnt No. ~ ~t 1908. 

§ See paragraph 247. r 
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, 
him, a.nd that the ord ers paal:led by t~e Revenue Aesi nt ar~ distiflct 
and enter into' ttick3nt detail 0 en ble the aotoal.ilivision·to be 
carried out without any opportu'nity arieri~g for f er disput~. In 
cases in which many hareholders are concerned the first earing 

• should invariably be in or near the village whe, e the laud is 
situated. A visit to the village is equally n cesss.ry after the ptrtition • 
pallers have been prepared and o~jections to the partiti<!n are to be. 
heard. All the sharers in the mmon land of a larg villa,ge cannot 
be expected to attend a~ the ta sil on the same days, nor.can objeotions 
a ainst the partition be decided wit out seeing the plots·allotted to 
each shareholder. • . . ~ 

458. The failure from the first what is the actual 
contention of those who oPI>O e the partitioIr is a fruitful cau e of 
delays and wrong deoisions. An offioer who begins by oar £y.lly 
examining the parties on the spot is n likely to faU into this mistake. 
That complicated partition cases should remain pending for a consider-
able time is of course inevitable. -The best way t<fcheok any ·tendenoy 
to procrastination is for~he Deputy Commissiouer f,rom time to time • 
t xamine a few of the p ndi[lg files in sch tahsil. 

459. Officers are too ready to pRSS orders of a genera1 character, 
for example, (( that d' 1 ion shall be made havi g regard to the 
character of the land (ba lihaz nakis wa karnil.") If land described by 
the S3me name in th jamabandi "E'all y differs much iu value, a further 
cIa sification is a nec a ary prelimin~ y to a first dec!sion, and it 
should be made b fore the mode of partition is determi d. O~ the 
other hand it is not always quitable to give each man his xact 
share of eaoh class of land. While the holding wa joint one share­
holder may have brought part of it und r irrigatio by sinking a 
well or digging an irrigation channel, r may have rai d ita value 
by em anking it. H,e ought, as far as possible, to be llowt:ld to 
retain th land wnose · presont value is due to his enterprise. A 
i<uitable arrangement often is to allot to him the land b has impr~v-
ed, giving to his o()-sharers a larger area of un' proved la,nd. 

460. Certain special cases in whioh a . revenue officer has 
d,i creti mary power to .refuse pa~tition have been r"ferred to ab ve, 
But in addit,ion a general discrE'tion to rejflct application is given by 
Sflction 115 of the Act, which provi 'ies that" after examining such of 
the co-shR.rers and other persons as may be pre ent ••... , the 
revenue officer ~,ay, 'i'£ he is of Opt 01 on-that there i goo.d ~nd snfficient 
caus why partltlOn should be ab olutely disal.owed~ refuse the appU. 
cation, recording tho gro unds of his refusal." • 

I _. 

This discretion - should not be exercised in an arbitrary way. 
Ordi~aril! . the ground . for fusal should 00 one of to e already 
mentIoned In the 454tli and 455th paragraphs. But the Assistant 
~olrectol' ~s not deb~rred from reject~n an application 00 other ,rounds 
l~ a suffiClent case 18 made out by t e opponent~ of partition. 

• 

• 

Bow delay 
may bA pro· 
leoted. 

Oare requi. 
red to make 
equitable divi­
Bion. 

-
• 

Genera.l dis· 
or tion to 
refuse parti­
tion. 

461. The claim ( f widows for p~rtition are often stroDQ'ly opposed diaims 
h h h ..... widow8. by t e ot er CO-3 are s. A-lDong agricultura.l trib s in tb.e Panjab 

wid)V'{ W o.b.P.. U S 03 inherit, as a rule a liE~ in~eL·e.:lt . in h r • 
• I • 

• • 
• - • 
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detreased husaJnd's land: Her right is indi8putabI~, bt;tt it iEl one that is 
viewed with great jealousy 'Qyrthe u}otiqmte heiI1~1 'Where her prOperty 
consists of: a 8h ~ in a join' holding they' are very lo~th to allow her 
seps,rafe. posses ion frum a fear, oft en well founded, that she will manage 
it oadll, and F't'Obably in the end attempt to I(l,lienate it. At the same (') 
time, 0 loop as the holding is undivided, the wldow often find s it. difficult 
to obtain lief fair rshare of the prodp.ce. If the records of tribal cust.A'm 
(riwaj'am) prepared at settlement a:"l'~ . ex'a:ninpd it will generally, 
though ot il?vftriably, be fout1d that the \Vido '15 right to claim 
partition 113 admitted, and it is clear thBit under the provisionR of 1Jli.~ 
Land Revenue Act she is entitled to apply for it. But, if sati factfory 
arra-ngements can be made to se6ure "for cher the due enjoyment (j)f her 
1i£8 interes t without pqc:rtition, it shou\,d b3 disallowed .* 

Questions of , 462. Thcl officer to wbom an application has been sent for repoJ1t 
title. someti mes find hi mseH confror(jed at the Qutset by an objection which 

disputes the title of the applicent to ask for partition. For example, 
the re pO~lden.t may dony the correotfiess of the record.of-rights, or he 

Appeals. 

( may admit its correctness, but assert tbat
f 

the applicant is not in 
possession of his sbare, and is therefore not entitled to claim parti~ 
at all, or is not enti tled to do so till he has had a settlement of accounts 
with the respondent. In such cases all tb~t the tahsildar can do is 
to record clearly trv haL the point i ll issue arb, and return the case to 
the officer who is empowered to diRpose of it. After hearing the 
parties the }atter must determ~ne whether he will refer one or other 
of tvem to a suit in a Oivil Court, 01' himself, as a Court decide the ques­
tion of title f aised.t On the one hand the Assista.nt Collector may fiod 
that the applioant, believing that the partition proceeding will give him 
an advantage over the oppo ito party, bas ask~d for part.ition in order 
to evade direct <re ort to the pivil Court regarding a question of title 
which he khows to be disputed. In that case he should file the pro­
ceedi'ngs Wlth Ie-ave to either party to apply to hav~ them reopehed, on 
ahowin that tb@ point at issue has been decided byf a competent €ivilCourt. 
B~t jf it fI,£'pears that t.he applicant 1S acting in a straightforward man­
ner the reven' e offi'Cer ltvuld invariably, unless there 1s some ~pecial rea­
~on to the Qontrary, deal with the dispute himself. Generally speaking, 
w h ere landowner s are concerned the question.at issue will be one over 
which a Civil Colirt has jurisdiction: If it is so, the procedure of th~ 
revenue officer must exactly follow that applicable to the trial Qf an 
original suit in a Civil COUt't, and tbe decree will for purposes of appeal 
be treated as if it had been pas8~d by a District lJudge. H, however" 
the 'lue tion ~s Bne olVer which a Revenue Court ha~ jurisdiction, the 
revenue offioer rflust proceed as a R evenue Court.:!:" The n.eglect Of 
these provisions by l'"3venue officers often causes much trouble. 

463. The law regarding appeals in partition~ cases is a little com­
plicated, and ~orms a partial <'exception to the.general rule that appeals. 
from an ASSIstant Oollector of an~ grade lie to the Collector.§ ,An 

* Ravtfnue Judgment No 1, Panjab necotd of O~tober 1895. Obmpare the remarkl 
of Mr. T. Gordon Walket on pa.ges 7~.79 of Panja.b O~18toma.ry Law, Volume V. 
LndhiQl1l8l. \ 

t Section 117 (1)., 

I Section 117 (2), . 
. • .. t>aragraph !89. 

r· 
( 
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• order under' Section 115 of the Land.Revenue Act ab lutely dieal1 
ing n partition 'Is · aWealable to . the llector. But' he does not 
reject the application ab initio, tLe :Assistant Collee must proceed to 
ascertain the questioI in dispute, distinguishing between- '. 

(a) questions as to title in the property, and • • 

(b) questions as to the pro arty to be divia~d or he mode of 
making the partitio~l -

• 

The procedure in · ca8e~ in which a est jon o£ title has t~ be settled 
!tas been explained in the precpding paragraph. If the A sistant ~ 
Collector has acted as a Civil Court ,. an appea' will lie to the 'vi­
sional Jud e; if a a Revont!e urt, to the CoIl cI;o1'. But appeals 
from any order he roay pass "hs to the prope;ty to b e. divided or 'the 
mode of making a partition" are heard by the Commissioner. t • 

~ l:) ction 116. • t Section 118 (1) and (2). • • • 
f • • 

• 

• 

• • 
• 

• 

• • • • 
• • • 

• • 
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Go CHAPTER XIV. • 
(" 

.-- r ~OQUI8ITION OF LAND FOR POBLIC PURPOSES. 
4 ~ 

" 

Ad t -464. Land which is required tIor public purposes mUt:lt be 
nl~~aa!::n. taken up through the Collect, II', if the provisio s fo1' compulsory 

stag~s.~f acqui iti on contl:l.ined in Act I of 1~94 are put in force . . 
aC9-Ols1tlon r Bu.t. ellgineer or other officer~ of Government, who have obtained 
prJvo.t~gree. ., f r th l d f tl . t t d t manto permIss10n rom e lea 0 len!' own par men, can en eavour 0 

r 

Plan nnd 
preliminary 
estimate of 
oost. 

arrange for the purcha. e of land hy rprivate agreement, and in such 
ca~~s Deputy Commi sioners ought to l::lUpply them with preliminary 
estimates of value just as th J would do in a case in which it was 
proposed to make use of the Act. But they must not themselves 
undertalfe private lZlegotiations with landowners on behR.lf of ether 

c departments without the consent of the ('financial Commissioner. 
'rbe advantage of a voluntary agreement is that the additio £ 
15 per cent. to tho market price, which the Act allows as a 
olati'l~,?')1, £01' the compulsory nature of transaction,t is saved. On the 

other hand, under the statutory procedure th'ere is perhaps less risk 
of an extravagant valuation, and compliance with the necessary for­
malities ensarea the vesting of the land" absolutely in the Government 
fre~ of i:Lll encumbrance·"t Where there is the fainteRt doubt regard .. 
ing the ti~le of the person in possession, or whero there is any 
·reason to fear that the land may be encumbered to an unknown 
extent, private negotiation is out of the que8tiou. But with the 
aoourate recotd-of-rights DCfY maintained in the Panjab there is 
often 'IlO danger, at least in localities where the land tenure is of a 
simple nature, of latont defects' of titl. 1;Vhere this is the case 
resort may be had to purohase by pri vat agreement, it it is likely 
t~ result i~ r any appreoiable saving of time or monel' 

465. Whatever Be the procedure proposed the first step to be 
rtaken is .the preparat~on of a proper plan of the land by an officer of 
the department ;Which wishes to acquire it. 0rdinarily the landowners 
will raise no ubjection to his entering un their land, and doing 
whatever is necessa.ry for that purpose. But if they do, a notification 
stating that the land is likely to be requil'ei, for public purposes 
must be issu~dcin the Gazette.§ When thi s has alfpeared, and tho 
Deputy Commie 'oner has publislied it locally, any ofijper authorized by 
Government may enter on the land and survey it." If any damage is 
done to the land or (the crops in • the process, he must offer compen .. 
sation . to the landowners. If it is not accepted he Klust refer 
them to t e Deputy Cammi sioner, wh6se de ision is final.~ Having 
mad bis plan, he must obtain from the Deputy Oommissioner data 

• • Section 7. All references to seotions in this chapter are to scctions of Act I of 
., 1894. • . \ 

t Section ~3 (2). t Section 16. § Section 4 (1). 
II Section~ (2). The QfBccr may mea.sure. 1l11rveYI eli BO fal' as necessnry, o.n<' 

tnark bOllUwmes. 
,. f;;eofiion G. 

(. 



i 'I 
• • • • • for a. preliminary eil,tirnate of the c t of acquiring e l~nd. Alit 

tha~ the district· ~mce. is eX1!9ci e t .giv. a.t this tage is the 
ordlDary rate per acre whIch ]aQd of the esorIptlOn to es in the 
neighbourhood, and a r. ugh valuation of trees, buildings, etceterD'-
• 466. The procedure to be followed after the preli inary sti- Procedure in 

. d b th . t' " h OM of pur. mate bas been sanctlOne y oompetent au 01'1 y 10 cases In W I" ohalle by pri.. • 
purchase by pri vats agreement is PI' erred to ,?ompuw)ll ftc ulsitioD vat, agree. 
is described in RevenuA Circular ~. 54. • meLt . 

467. 1£ the bet ter ~ourse appea to be to proceed. under the Prelimina.ry • 
A~, a notification is published in th Gazette stating that the

8
1and is aition in oale 

required for a public purpose, and directivg the Del'uty Commission ~oqui8~~~8~l'Y 
to take order for its acquisition.#' the area is very larg a spe9ia1 
officer is usually invested with th necessary po'.1erst and employee? 
instead of the Deputy Oommissioner. •• 

468. The -enquiry which the Col ctor bas to make in these Nature of 
cases relates to three points, each of which- must be dealt with in his enquiry made 
award. He must determine- · • • by Oolleotor • 

• 
(a) the true area 0 the land of each class, 
(b) the amount of compensation du : and 
(c) the apportionment of the compensation among the persons 

interested.! • • 

469. The first step is to have the land marked.. out and Demaroation 
measured through the tahsildar. The • existence of smal1 discre- of la.nd. 
pancies between the areas and the desoriptions of land is found 
by the tahsildar and as stated. in the notification is no reason for 
staying prooeedings. 

470. A general notice is next given _0 all persons · interested§ Notioe tc.par. 
in the land to appear before the Colleotor on a certMin d<lte~ and." .to ti;8 iutertlst. 
state the flature of ~heir. respective interests, and the amo nt of e • • • 
compensation which they claim." •• 

.471. Before the' time fixed for the hearin.g the Ool1ect;r. should Tahsildar's 
reoelve from the tahst?dar a khas?'a or field regIster and It tatement report. 
of holdings. In these statements particulars re given as' to the 8 

are B, the rent, and the re. enue of t}le land, and the . trees, crops. 
wen~, and buildings on it and the estimated value of the last four 
items. The tahsildar also furnishes a report giviog the chief dater. 
from which the market value of the land oan be deduc d, and his own 
opinion as to its prQJ>er' price. The da~ct of course incluqe figures 
relating to any reoe t purchases of land by Gov.ernmept or private 
persons in the same village or neighbourhood. Information regl,l.rding 
the latter can be obtain d froll,l the mu tation registers and from the 
books in th office of the s!1b-registrar, who i~ usually ~itJ:.er the 

• • 
... S tion 8. . 
t Section a (c). In the remainder of this cha ter the word Oollootor means ~ithel' 

the dOlleotor of the distriot or a. special officer inv .ted with the funotions of a. Oolleoto~ 
und~r the Aot. • 

t Beotion Ii. , • 
§ For the definitloh d II persdns interefJted" see Section 3 (lI). In the r~e~ of ~llI~ 

ohapter suoh persons will ulluaU, be described as right.holders, 
U Seotiop 9, .. • . I • • • 

• • • 
• • • 

• 

~--~--~--------------------~~----------------~I----.~------.I~_\~~~ 
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tahaiZdar hiUiself or a non,-ofB::cial working at the'bead-quar ters of t he 
lOLUil. I u 'ng the pr;d ,ls trte~ in de~ds or ' sale, it must be 
noti. embered hat. th yare often exagg-erat d.* The tahsildar must 
l,b.n call for reports from patwaris or kanungos as to the value of the 
lllafl. In forming hiA own opinion he ml'tlst take into accounttt'e 
'Lh tterf} which the Aot r~qllires the Collector to oonsider in .fixing 
" e amountpf compensation, aQ:d must disregard those which it directs 
he Collector to disregard. t ' (. . ( 

472, It is important thKt the local officer who represents the 
department for ~hich the land is being acquired should have ample 
pportunity <to make nny representfLt{on he thinks fit as to its market 

.value. The instr~~tion8 in Revenue Oircular No. 54 provide fo r 
this. Any,representation he may"ma.ke personally or by agent or in 

( writing should receive careful consideration. But the Oollector must 
avoid all correspondence wita him on the subject of the award, and 
must6uot inform !tim of the' compfmsation he proposes to assess until 
the award has been pronounced. 

t , 

' 473. Before the heaYing o£ the oase the Collector ought to have 
studied the tahsildar's report and to have estimated the compensaticn 
which appeara(,to be suitable, The tuhsilda'l"s data 8S to the prices 
paid for other Jand aoquirtld by Goveromerit can be checked by refer-
ring to the register of lands taken up for public purposes maintained 
in everj district office. If ~he last settlement of the district is at all 
~ecentJ valuable information as to the market value of land of different 
kinds is"sure to b found in the tahsil assessment report. 

474. A little trouble taken before the rightbolders appear 
Ex~mination b f " '1 ' d 1 I' h of parties. e ore £itn wli put the Ctt llector in a positlon to ea prompt y Wit 

AWl1rd. 

their oojections, and by questioning them to orear up any poin,ts 
which 'the tahsildar's report bas left in dop,bt. ~ A brief e(llquiry re­

r garding any claims for compensation which they present will usually 
be enp'ugh to show in what respects, if any, his own preliminary 
estimat~ of compensation requires to be modified. 

,. 
475. The next step is to record an<l announce the award. All 

possible car~ must be i aken in 'framing it, for, as far as Government 
is conoerned, it cannot be questioned. The record will as a rule 
enable t le Collector to determjno at once the first matter for 

. decision, namely, tlle true. area of the h:f~d of each class to be 
acquired.. f1" 

r 

Market vaka 
of land. 

476. In ~eciding th~ next point, the amount of compensntion 
due, he has in the first place to settle what the market value of the 
land .is Itud to ad,d to it 15 p~r cent. on account Q)£ compulsory 
acqulsition.t If he finds t,he amount to be much in excess of the 
preliminary estimate referred to in paragraph 465, he 'Should r~£rain 
from making all award and sk for further instructions. 

[ 

"' , eee aragraph 3 0 of the Settlement Manual. 
t See p ragraphs 476-470 bolow, . 
t Section 23 (I), first ub.head, and (2). 'Fifteen pel' 0 nt. 

I\mo nt, if any, uwarded on account of consequential damages • 
(' • 

11:1 llO~ added to tho 

o 
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477. He must also oonsider whether the persons i el' sted in Co n ~quentia 

land t betaken t1 v .any.claim fo~ co ~eqll ntial d III "e ) which datnag~. 
fall chiefly und r two heads- •• . e ' 0 

e (a) 

(b) 

• 
loss of standillg crops or trees, * • . ,. 
damage to other land of the. rightholder by the t king of 

the land required. t • •• · 
•• • 

As th~ owner \'Vill e relieved 0' the obligation to pay land 
r ~enue and ce e the demand of the harv t under the heads 
should be deducted from any compensation awarde for crops. .' . .,. 

478. Under the second he d· difficult que ~ons arise. If, f 
example, a canal is carried through the beart of a village,.the fielda on 
on one side or the other are cut off fro the homestead. To reac:ft 
land which in a direct line is only distant few hundred yards 'may 
involve the taking of ploughs a nd oottle three or (our miles .round. 
It is not alwaYA feasible to build a. second abadi across the canal. 
The land may all be culti~ te ,or none of it may be c romon property. 
Ag 1 , if an embanked road or a rail IVa; 01' a canal distributary is 
carried through th~ fields attached t·o a well and tbe area which it can 
oommand is thereby di 'nished, the capital unk i 'be construction 
may cease to yield any retorn to tbe landownerr It is dimcalb for the 
people who suffer to believe that a slight deviation from a straight line, 
which would have say d them elves mucl! trouble, could not have been 
made. No wise man will do anything to foster the idea that tbe aa~ 
ministration works with the unsympathetic rjgour or a piece of maohi~ 
nery. For this reason and to avoid the expense of con equential dama .. 
ges Government has made Consulting Engineers and the ls:>cal revenue 

. officers responsible that in acquiring. Ian for railways t e fullest 
consider ion is given to the convemence of the la.ndownena, and 
has ordered light alMrati os i~ the alignment to be made, \ here 
this is feasible, ~f a:nnoyance. to ~he people c n be t?er.eby • ~bviated.t · 
Strict orders eXist l,n he Irrlgatlon Department ~o;blddmg t4eeexcava­
tion of ca.nal watercourses through land belougmg to a weH U until a 
suitable pipe, oulvert, or syphon is completed, and the cuhivator's 
watercourse is conneoted a.~ both eno with the same Government 
cost."§ Thi principle applies equally to other public works, and a 
Deputy Commissioner is quite justified in a king the departmental 
offioer whether a mo~cation of the alignment, whioh would be 
convenient to the p prietora, would d~mi ish the u e£ul~e o.J: seriously 
inorease the cost 0 tbe work. It 1S the more- desm ble to avoid 
claims for oonsequential damages where possible, . because it is a 
matter of ~reat diffi lty to calculate the compensation which IS 

fairly due. II • e • •• • 
• 

'" Seotion 23 (1), second sub·bea.d. 

~ 
Seotion 28 (l), third and fourth Bub·bead •. -
~ vernment of India. Oiroul r No. IV Railwa.y, dated 4th eptember 1897. 
Panja.b, Irrigation Branob, Oiroular No. 4 I , dated 6tb January 1904. 

I If unreasonable claims are made aDder the bead of severanoe, Government · may 
direct the Ool!eotor to !Wquire tb" whole of tbe objector's land [ Section 49 (2)], 

• • 
• • 
• 

• -

• 

• 
Damage to 
other la.nd of 
rirh"thold.r. 

e 

• 

• 
• 
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Ma.Her. to be (iJ 479. Il~stimati~g ma.rk~t value the l}onditi~n ot the land as it 
:~~~::!a.~~~: was at the 'me the notifiq ?ion ~M! i sued dl-ola '<j]g it to be required 
in ' estima.ting for a. public ,..1rpose must alone ( be taken into aocount.* The 
mau-ket volne. urgeuoy of the need Government ha to get ~e land, and the reluot-

ance of the CLwner to part with it, have notJaing to do with the ques.i' 
,. tion.T The latter, whether it is great or small, ruu t be taken a8 

paid for' by tlte grant of 6ft en per cent. over and above the 
mm.'ket vRlue.r · ThA fact that thel"ulr- to which the land is to be put will 
increase the value of other land b"elonging to the rightholder is 
quite i~materiAJl.t And so i's a.ny damage he may sustain whioh, if 
caused by a private person, would not be a ground for a civil action.§ 

4(., tl c) 

Rile1n value 480. It is a ourious evidenoe(Jf t\.te increase of the value of land 
of la.nd. 

Oompensa. 
tion other C 

than in 
money. 

Apportion­
ment of 
f' oOlllpen.a.. 
tion. 

under British admfiii tration that, (while forty years ago it was 
~onsider d a' f""ir general rule to pay for land taken up for the Stat 
8f t.imes the land revenue, K no officer would feel any surprise at 
having to give forty or fiftyrtimes the as essment at the present day. 

l"' r " 

481. Person who are being deprived of their land for public 
purposes would often prefer to take other 10. d in exchange rather than 
money compensation. Thel'Act allows an arrangement of the ~ ~ to 
be made with the sanotion of the Local Government. But in the 
first in tl:lJl1ea t,he compensation must be asses ed by the Colleotor 
in money, and no one can be compelled to take land instead of cash. 
Another fonn in which compensation may be given with the approval 
of the LCScal Government js~ the reduction or remis ion of the land 
r~venue payable on the remainder of the rightholder'B land.' An 
objection ,. to this plan is that it introduces some complica tion into 
the revenue accounts, and it is not desirable that it hould be largely 
adopted. 

t-
( 482 . If the right-holders agree among themselves as to the" 

divisiwl of the compensation, their a~reemept ~ust be ace pted and 
embodied in the award. Where the righthold r8 are of different 

(classf:l8, b.g., Buperior otners, inferior owners, occupancy tena.nts, 
the Oofi.e;:ltor will 11 ually have to apportion it himself. To do 0 

is ndt always easy. The share of an occupancy t,pnant would p operly 
be meas red by the proportion (between tp.e price at whioh he onld 
sell hi tenan(right and that at which the landowner could sell· the 
lana, if unencumber~d by any subordinate title. Another way of 
a.pproaching the question is to try to find out how the profits derived 
from t,he land are divid('d. T};le land revAnu~ " s suppo ed to be equal 
to half the nt paid by an ordinary tenant-at-wiU,r but as a matter of 
fact it is us ally !nuch less. In considering 6ash rents paid by 
occupanoy tenants in connection with the apportionment of 

• otron ~4, foulltb , fi th and sev Iltb bends. In oonne~ion with the 
determina.tion ot ma.rket values.!ee Panjab Reoord 01vi! Judgment No. 44 of May 1904. 

t eeotion 24 first aud aeoond head •. 
Seotion 24, mixth head. ti 

, Beo~ion 24, t,hird head. 
e II Ouat's Revenll Manual, 'Page ~OO. Rupee. 875 for eaoh Ra. 100 of revenue were 

take~ as equivalent to tbe landowner e profit for fifteen year. 
'!j ' Beotion 81 (3). . • I I 
* .. Seotion ~, f 

" 
o 

( 
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compelUlation betwlIlell them and th it· landlords, tH most favo -. 
able assumption ' t'e do t, as far as t 181 tel' are C( cerned are 
,that the as 91S ment is up to th t heore ical stand ,and that' the 
Tents are the high st llowed by law for <tenants o£ the cl~ con­
·cerned. If .an ocoupanoy jienanu belongs to the most fflvoured class 
whose rent is limited to the land revenue and cesses plu~ a m ikan~ • 
equal to one-eighth of t11e land revenue,* it might be . argue that the 
tenant should receive seven-eigh · of the compf'l n aMbo. Rut " he .. 
belong3 to a class which ay be- required to pay It malikana equal 
to three-fourths of lihe land revenue, - his share of the co ensatiOll, 
a. measured by the rent he pays, would be one-fourth. It will pro­
bably be found that calculatio~s ba ed n the rents aid by 0 u­
pancy tenants, at least in cases \v here the ~~likana is low, wopld 
give the landlord les than village opinion generally wOJlld hold to be 
his due. Entries as to the division of compensation between la 
owners and occupancy tenant, are Bom .imes to be found in ·villa.ge 
admini tration papers. Where .the al' otment there st,ated is not 
palpably unjust, it is well to adopt it without fu r leI' questi~n. But . 
it is clear that, where 11 the admini.. tratioll papers of the district 
c in an identical entry without uy discrimination between 
different classes of ocoupancy tenants, it cannot be aocepted without 
further enquiry. . • 

.. 

-
.. 

• 

483. Rigbtholdsrs who object to the award of the Colleotor as 
regards any of the matter whioh it <1etermine may re<J41ire him to 
refer their objections for <1 ecision to the Divisional Judge. t As 011 

as the award is announo d the Collecter should proo E' ed -to pay the 
compensation . to all who are prepar d to accept it, either willingly 

Referenoel 
to the Otvn 
Oourt. 

or under protest.t A rightholder who receives the money without 
protest cannot afterwards demand a re ,rence to the " Civil ourt.§ 

. A list must therefore be made of those who refuse to looept it or 
aocept it under prot st. . Immediate notice of the award muS'ral 0 be 

-given to all " the rightholders who have not appeared be re the Co)­
leotor, so that no delay may occur in making any refere!J.ces to the 
Civil Court which tlieir obj ections may render ne es ary.1I ,-

• 

• 
• 

484. As soon as the award has been mad the Collector should . Taking. of 
ordinarily take posses8io~ of the 1e.nd, "w hioh shall - there pon vest P08Setllllon. 

absolutely in the Government Ire 'rom all encumbrances. ~ He 
need not delay doing so merely because some of the rightholders 
refuse to accept his aW.jrd. But if the amount of the claims to com-
pensation put i mll f'h exoeed tHe urn awardfld., . possession 
shoula not be tak n without first referring to the autCiority sa,nction-
ing the work until the period within ~hich applic;,tions for a refer-
ence to the conrt has ap ed without any applioation being lodged. ** 

! • 

'" See paragraph 218 of th ebtle ent Manual. .· • • 
t ection 8 (d) fl.nd Panjl\b Government Notifioation No. 1791, dated B6th Febru-

• • 

ary 1eS3, Seotion 18. 
t Seotion 81 (1). 
~ S otion 31 (2). 
II Gotion 12 (~). For the period within ~ich a.pplioatio~. for a referen Ito the -

court mUlt be lodged, see proviso to Seotion 18 (2), 
~ Seotion 16. . 

It GoTernm~pt ofjlndia.letter No. 508 O. W. B. dated 19th September' sm. . . . 
- .. 

• • • 
• • 

• 



( . 

'1mmediate 
possessio in 
urgent oase • 

Repres nta.· 
tioD of Gov. 
ernment 
b fore Oivil 
Court. 

( 

( 166 
( c 

ence possess· 4 has been tak~ Government is .bound to oomplete 
the acquisitipn of the land, 1ihatev.J3r it may cost l) w , do so. The faot 
that oompensa vn h s beell paid 'oes not entitle the departmental 
officlSr to enter upon the land; he must reoeive possession of it from 
the 9011ector.. n. 

485" "The 17th section of the Act make it lawful for the 
OolJector in M~es of urgency toc.iake over land without the assent of 
the owners and without waiting ~~r the completion of the legal 
formalitit's. But before doing c,3 he mn, t tender eto the righth lders 
compens':tt,ion for standing crops and tree and for any damage 
sdfered by t~em on account rtf sudden dispo eSBion. Legal require­
ments may also of course be wawed 'by agreement with the pro­
prietors. But the "olleetor must sa.ti fy himself that the agreement 
i,s really a vOluntary one, and that tbe getting of immediate posses­
sion is a matter of gt:'eat i~.lportance.* For when land is taken up 
in this way, it is rtifficult nafterwards to assess compensation for 
standing crops Imd trees, and 'it is hardly possible to refuse to 
complete the acquisition, even though .it becomes evident that 
Governfne~t runs a risk of ,having to pay ran extravagant sum as 
oompensation. 

486. W hel). he makes'A, re erencs to ,the Divisional Judge the 
Colleotor must inform the departmental offioer that he has done so and 
must supply him with a copy of the rightholder's application stating 
the groon "of hi objection tu the award. The proceedings before 
toe Civil Oourt are of a judicial character. t Faots must be proved 
iu a leg '1 manner, and all evidence, whether oral or documentary, 
on whioh the aw rd is ba d, must be produced. Unless the objec­
tion merely ,relates to the apportionment of the compensation, its 
amop,nt Il(It being in dispuM,. the Divisional Judge gives the Oollector 
notioe of the date of hoarmg, and the Collector must ar ange for 
GovArnment being properly repre en ted (in 60urt eit!Jer by one 
of his ovyn subordinates or by the departmental offioer.t The latter 
must in f',l5Y case rec~ive a copy of the notice ser~ed on the Collector, 
so tha.t he may have an opportunity of being present at the hearing 

, of the ca e. 
Appeal. 

Reduotion of 
revenue. 

Compensa. 
tion to 
a.uignee . 

48'7 An la,ppeallies to the Ghief Courf froro decisions in 1mld 
aoqui ition ca es passed by a Divisional J udge.§ 

488. The reduotion of the land-revenue assessment consequent 
on the taking up of land has ect from the rvest sucoeeding the 
last one in 'whioh the owners ha.ve been able to garner their crops. 

c. 
489. If the revenue is assigned the capitahzed value of the 

demand may be pRid to the jagirdar or m'ajidar. But the loss of 
th posit~on of a ignee or even the diminution of the incQUle derived 
from an assignment i~ ° U'npalatable t"bat, where pos ible, the neces­
sary reduotion hould be made from khalsa revenue. It i u3ually 
----------------------~----------------------------• Detail d instrnotlons On tbi ubject will b found in Devenue tir uJ8l' No. 54 

t Seotion 6S. (' 
~ S e in this oonneotion tte 82nd of the rules about Government litigation ill. 

Appendix A to Revonue Oiroular '5. 
I Sootlon 5'. 

( 
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fea.sible to arrange £01' this being done where 0 part of e 
revenue of an es V i assigned. . n <i her cases whe e the 10s8 of 
revenue is very ,small, the jagir ar or m afidar . m oe content to 
aocept a lump sum f r oomp nsatio·n. But when it exceeds it. 100 

• 

• or amounts to one·fifth. of the total land revenue enjoyed by the 
assignee, the Deputy Commissioner may make a ptopsal or the " 
grant of a. pension or of ,a new assi nment. Such ~ propooal should 
not be made as a. matter of cour , ut only in favour · of a desel\viI g 
assignee, who feels kee\lly the toss of his iagir iucome.* 

• • • 

• 

• 
• 490. The Local Governm~nt may direot the Collecto~r to take Temporary 
up land for any period not exceedj.ng three years. In ca 0 ·~ctPation 
temporary occupation of this ind. no notificatioll is published in the 0 an 
Gazette. The Collector calls • the rightholdet together and en' a-
VOID'S, to come to an agreement ith thE'lll as to the reut t,O be pajd. • 
In fixing the amotmt it must be reD mbered that the landown 1'8 

will remain liable for the land revenue. .1£ the Collector cannot come 
, to an agreement with the righthcflders, he must r efer the ' attar in 
dispute for the decision 0, the Divisional Judge. t • 

49 J. At the expiry of the term of c cupation the Collector must O,ompensa' 

I 

Ii "d d . hId . d d Lion for er compensatlOn for any amfljge one to t e an not proVl e damQge done 
for by the agreement, a d the rightholders may I' uire Government dur.ing ooon" 
to buy it outright, if it has become permanently unfit for the purpose patlon. 
for which jt was u~ed immediately before it ceased to be in their 
posse sion. t Any dispute as to the - condition of the la'ld must be 
referred to the Divisional Judge. § • • 

492. What has been said above about the acquisition of land ra~~~ ~p o~ 
for the State applies equally to the taki!!g up of land for a Uompally l~~ies.r o~ 
under the provisions of Part VIr of the A .11 • 

49 • Where land in the permanent occupation of an depart- Disposal 0\ 
ment is nq longer I quited it should be handed ove1' to the Deputy ~~n:eno. 
Commissioner of the district, who becomes responsible' I' the di - re~ui:ed. 
posing of it under . nhe orders of the Financial. Uommissiop r. There 
is no legal bar to its being put up to auction. But as a matter of 
grace Government is usually willing to r tore agrioultural and-
p6storal land to the p 'sons from whom it aoquir d it or to their 
heirs on their refunding the amount paid as compensation less Lhe -
15 per cent. granted for compulsory acquisition.~ The price may 
be lowered, if neces.f.RrYt on account of deterioration,. 01' enhanced in 
the rare case of nd ' having been irllproved by the . u e to which 
Government has ut it. The improvement must be e affecting the 
quality of the land. '1'he fact that land, which wa unirrigated at the 

• * Panja Government No. 549, dated 4th September 1890. For the sOi\le of com-
pensation in caso of jagir reve 0 seo paragraph 34 t:If Re eDue Oiroular- 54. 

I Seotion B5. 
eotion 86. 

Seotion 37. • 
II Seotions 88-44. • 
1T Government of India ResoluLion o. -14-130, dated 80th Odober 1896. if • 

th~ right'~ of ocoupa.ncy tenants were acqui:ed as well as those of la.ndowners, tho pro­
prIetary rIghts restored should be made subJect to the occupanoy rights under the pro, 
visioDIS of the Ox'o. n Grante Actl XV of 1895, _. - . 

• 
• • 
• 

-

• 
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ti(.]e of R.cquisi on, can, when relinquished, be watered by a canal, 
is not an im rovement of t~s BO~. Considering h~w ~reat the rise 
in the market vCue of land.'-has been: the terms stated above are very 
libera!. It is not necessary to adopt them in tbtiir entirety wh9re the 
persons concerned are remote descendants or , relations of the original ( 

,- holder~. And, where the circum tances.of the case are at all out of 
the comme;It, wb~n, for examplEto no price or merely a nominal 
pric~ was paid 'lio the owners in tlie £rst instance, or when the rise 
of the value of lan~, in the ~eighbourhood .has bden exceptionally 
large, tha Financial Commissioner should be consulted before any 
terms are offered to the heirA of the persons from whom that ltma. 

c wb acquired. .. r 11 
( ' 

Oa.se in which ,. 494. In the case"o£ plots which from their size or shape are 
preferenoe ( p~ctically of no value to anyone but the owners of the adjoining 
should be fields, the option of purchasiolt at the market value should be given to 
~;:~r;o of them. The m re fact that a-n outsider is prepared to outbid them. 
adjoining should fiot deter th~ Deputy Commlssioner from accepting any fair 
fields. 'offer which they may make. ( 

Act.ion when 495. If the heirs of tbre original owners cannot be traoed, br 
the heirs and If they U1' Lhe ,Pl'uprietorli with a claim on the ground of vicinage 
neigbbouring decline to accept- the terms offered to them 6y the Deputy Commie­
~~~~~:tor:odo sioner, the land may be put up to auction or dealt with as may appear 
pllroh8le. advisable under the orders of the Finanoial Commissioner. 

Report to 
lrina.ocia,l 
OOO1mis­
sioner. 

(' 496. ,. In negotiations for the disposal of land no 10Rger required 
the Deputy Commissioner must make it plain that any terms he 
proposes are not binding on Government till they have been sanc­
tioned by the Financial Commissioner. In ordinary cases it is 
enough fot. him to note his Ilproposals in the last column of the state­
mel.5t p''pposing the addition to the lu.nd-revenue roll which wHl follow 
on the r~version of the land to private omIdrshlp. But ,if the area 
l"elinquisha'i'is large, or if any doub~ful questions arise in connection 
with its dif\posal, it i'l better to deal with the case in a separate 
report. 

o 
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Taxation the 
tou~b8tolle of 
good or bad 
adminis trs.­
tiOD, 

497. There is nothing 011 hioh tho happ1!le3s of subjeots and 
the stability of Governments more depends then the way in which 
revenue is assessed and colleoted. T} old ill narchy in France, 
which at one time ha.d o!>u£erred great· praotioa.l benefits on t hat 
oonntry, was gra.dually undermined. by its £ai1l1re 1:0 limit the 'mount 
of its taxation, to distrib e it fairly ovor the different cla'3ses of the • 
00 unity, and to collect it without o~pression, and at la t fa:1 
with a. crash which shook the whole of Europe, The ill asuras adopt-
ed by the Btitish Governm9nt in India to secllre an f1q uibble 
assessment of the land re-;enue have been d930ribed ~l ewhel'e. We 
are here only concerned with the reg l lla tiol1~ for its coli ct-inn, a 
matter of equal importance, and sotnotira~s of even gl'eater -diflLmlty, 

498. The incom9 of Indian G-lvermn ..l nts wh 'l ther ilativd Ol' Deputy Com­
foreign has a.lways been mainly derived from the Sh,\l e of the PN- missiooer reo 
duce of the soil which the State ' claims as its own,. It is one of the ~~ll:~~~~~ ~~f 
ohiefduties of the bead of ad'strict to co~ect the la"ld .. 'evenue and land rl;lvenu~ , 
the local rate.t The sElcoad charge is levied as a percenta e o~ the and 1000.1 rate. 
land re nue, and for practical purposes is hardly dlsti()O'Uii.shable • 
from it. Tlle Deputy Commissioner is als') the Q.:>lIector of the- various ' • 
taxes iIhposed hy the Government, but with theie this lU1nu-b ok is· 
nob concerned. It will be necessary, howevf'r, to notice ptieRy his 
duties in oonnectioll with the r~aliza.tiou of th'3 rate3 levied in many 
districts for the use of oanal water. - • , . 

• 499. In some States under habive rule a fee~!l1g of kinship 
between the chief and his p~ople or a sellse of wBilknes on the part 
of the former prodp.ced a certain measure of model'ati:m in land 
revenue colleotion. Bu't if the ruler and.his subj ects Were of d ifferent 
races or religions extreme severity was often ~~own, artd A. governor 
who remitted his· q:uota regularly to the Ki()g's tretsury had lit tle 
to fear from inquistions as to his methods of adl~inistration. JaBr 
Khan, wh~ the Emperor AuranO'zeb made 8 ubadar and Diwan. 
of Bengal and Orissa, ij prai ed °by his ·MulrtLmmadan ti orapher 
for JUs "rigid and impa.rtial justice," and his whole administration 

• * Bee Obapter I of the SettlemElnt Manna.l. 
t 1'01' the local ra.te see pa.ra~ra.ph 91 of th~ Settlement ?Annal. No part ot the 

v~l1ago officer's ceaa (para-graph 281) is now paid into the treasury, For tbe matba al!d 
v.lllage cesael lee parag.'aphs 92-97 of the t:s ttlement. Mauual, The Deputy Oommls­
"OII.Or hili DQ direot OQDce'Q with their oollection, . • 

• I • 
• • 

• 

Native 
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i!l sta.ted (to ~ve (( te ded to the benefit oE manlti~d and the ~lory of 
the Crea.tor. " Yeh the ~,rnEF author tells cus .. that this admirable 
rlller, besidt03 ~\ving defB1l~tars ~as inadoed and in winter stripped 
nake~ and sprinKled with water, forcibly cODNerted them with their 
wi ves and children to the Muhammadan faith. But the hu band, 
of Ja r Kha--..1's grand-daughter, Sajyyid Raza Khan, who was Naib 
Diwan Qf Bengal out-heroded Herod. The infernal pit, mockingly 
call d cc Biik'/f'1th" or Paradise-; into which he thrust defaulting 
Hindu zamindars and officials, ~ graphically described in a 
}lersian narrative translated ( by Mr. Gladwin nd quoted in the 
second (volume of Balwgton's H Elementary Analysis of Ule 

i (~engal) Laws and RegulatioDfl."* Of course. everything depended on 
the character of the gove rnor for 1J~le une being, and all were not of 
a"tove type. Governcrrs had a direct irfterest in extending cultivation, 
and men lik~ Diwan Sawan Mal, the great revenue farmer and 
governor of the South-W ef,tern Panjab under Maharaja Ranjit 
Singh, who combined sel£-iut~re t with intelligence and resolution, 
could oocome rich, themselves by 'promoting the development of the 

c territories under their control. But while he Diwa'lt was fostering 
agriculture in one part of qujranwala, Raja Gulab Singh of Ja~~u 
was ruining the people in another, and the beneficent governorshIp 
of Mitlr Rup Lal in the J alandhar Doah was preceded and followed 
by the shorh-sjghted oppression of the Shekhs. t 

Grave defects N' 1 . 
of eli r 1 y 500, ( atlve ru ers were (more prone to screw the revenue out, 
B r i t i 8 h of )andholders by personal indignities or bodily torture than by the 
mirhO~8 of t}lreat of dopri ving them 0 f their lands. t If the c ulti vator was dri ven 
co aohOD. away there was no one to take his place, for tlie p ossession of laud 

was not eoveted by thost3 who did not depend on it for their liv li­
hood or . were" not attache to it by the ties of long po session. 

.. 

. , 

When the ("lEast India Oompauy became responsible £01' the Govern~ 
ment 0 Bengal and of the Upper Provine s the regulations issued 
regarding tb,e collection of land revenua were dominated by the 
f~eling that. it was at once more logical and more \ humane to recover 
arr Airs bj 'proceeding' agaiost the land than against the person of 
the landhplder. 1'h9 power given to the Collector of confining de-

r faultel's was carefully guarded and limite . but public swles of lalld 
W re c ·tremslY common and tbe <law in its actual working involved 
the greatest hardship to the landowners of the country.t These evils 
);lad been laid bare and remedied before the annexation of the Panjab,) 
and the collection of revonue . n this province, while often too rigid 
und mechan mU, has rarely been open to more seriou~ reproach. 

( ( 1 

• Pagas 352-854-. Earington wns Presid nt of the OO,uocil of the qollcge of Forb 
Wil1iliffi nnp 'In officer of IfLrge f}.umiuidLrative exporienco, 'l'he second volume of his 
book was published in 1815. « ', 

t See fifth Report of Select Committeo of the Hons? of Commons, date 2 th 
Joly 18L2, quoted on Jlagc 351 of the s<wond volume of Hal'logLon's Ana.lysis, ' 

:I: It wos uot eo much Lbe fault of tho lu.w, which did not diffcr widely from 
tlla t at pl'ef.len in force, s of tbe oHicors who o.dministel'sd it, It is hard for us with 
nlO1'e than a ceutury of experience behi d US to realize the dilHcult.ities of Omoera who 
wer~ dealing with. DQvel conditions. . 

( 
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501. The lalla revenuo of a hQldi a or ot an stat hain a. Revenue a 

nash commutatioIt of the right Go' l'nment to & hare of the fint cha.rl' 
crops grown upon it is properljdeolBred 'to be" the r t ohal..ge upon t~srodnee flr 
the rents, profits, an produce thereof."* It is the Deputy O<1mmis- . • 

• sioner's business to safeguard this right. Without h' cons nt no 
oourt can attach the (C rents, profits, or produce" until th", current • 
land revenue and any arrears thai may be due ha.ve be'en paid.t. 
Orders issued by oivil and c~i inal courts for the eattachmettt of 
land, or any interest i land, or the pjoduce of land, must be address-

.. 

• 
ed to, and executed by, the revenue depat'tmen t. t • 
• • 

502. It seomed at one time natural to enforoe tbe Govern nt Inslo.lment. . . -lien on the produce by makino the instalments of land revenue fnlt 
due before the cropR, from wh h they were £~ be Ii uidated, were 
cut. This plan in practice led to grent abusE'S and was given up • 
eight 01' nine yea.rs before the anne alioD of the Panjab. Instal-
ments are now arranged so as to beeo e payable shortly after the 
garnering of the crops. The number, dates, alld amount of the 
instalments are fixed at ttlement with the approval of the Financial • 
C missioner, and are often identical r all the estates in a tahsil. 
If experience shows clearly that the arrangements originally 
made nre unsuitable for any estate 01' gt'QuP of estn.tes, the Ueputy 
Commissioner should no~ hesitate to ask to have thet!l changed. § 

503. The joint and several responsibility of ttU the Jandownel's 
in an estate fOJ' the payment of the wh<.11e land revenue as-eased ueon 
it is emphatically asserted In the 61st section of the Lll~d Revenue 
Act. Each shar holder is ther fore liable not only for the d mand 
due on 1is own holding, but al ~o for any anear thB.t may ' arise in 
re pect of anoth r holding. If he happen d to be the. only solv nt 
landholder in he estate, he could rais·e no regal obje ion j, an 
order th t he should himself pay the whole balance. In sucll. a a e 
the holdings of the defa ters would of course, if he so wished, be trans­
ferred to him for a term. II When an estate consists of two or mo~ 
recognized sub-div' ions (pattis or tara/a) the jomt and sev~I'6l respon-

LandowDer~ 
joiotly ant! 
sevara l1y n. 
apoDsible. 

• 
• 

sibility for an arrear arising in any particular sub-division should in 
the first instance be enforced against the shareholders in ' the sub- • 
difision, ana not aga.inst ~e whole oommunity. • 

504. The communal bond ne\1er in fact existed in Bome parts 
of the Psnjab. Where it is a mere fiction of our revenue system, 
alld estates are only ~ artificial groups.of independent holdings, the 
enforcement of oommon responsibility, though . legal, ;Olild not be 
just. Everywhere- the tendency of our rule has be~n to promote 
individualism, and the intrusion of strftngers into vtllage communities 
has in man places weakened the feeling of corporate life and duties. 
A revenue officer in his .ilealings with estates · should dd wha.t he 

• 
• Act XVII of 1887. Section 62 (1). The seetions quoted in this ohapter are. leo. 

tiona of Aot XVII of 1887. 
, t aotion 62 (2). • 

t Seotion 141. 
§ SeoLion 63 (1). See also pa.ra.graphs 5541·558 of SettJemenb Mannal. 
\I See para.grap)l :)28. 

• 

• 

• - • 
• • 

• 

Extenb to 
whioh joint 
responsibility 
sbonld be en. 
forced. 

" 

• 

• 
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c~n to cb~ck ( is pro{;css of disintegration. As far as possible 
vif..age commu ities should be t left to themselw~. As Thomason 
remarked:- ( .. ( 

Q': ~ 

" 0 long as the Government revenue ~ punctually paid, .it 
is mOllt import~nt that the Collector, as a fi cal officer, should abstam ' 
from an interference . .. 'l'he great desire and object of the Govern­
ment is (~Q.. teaph the people self-government. .. They should 

<: be instructed aIm encouraged thu~ tr (. conduct their affairs, and by 
punctual llayment of the Government demand to bar all direct 
interforenr.e ou the part of the fiscal officers of the Government."! 

• ~ Where default occurs prompt action is of course required. If the 
arroars can Dot ' be recovered from th~ defaulters themselves the 
mep'sul'es adopted for, their realization should be so framed ~s to 
assert the prin,ciple of common responsiblity. 

Headman not r 505. It is the duty u£ th~Nillage headman to collect the revenue 
to be made from the landowners and pay it into the tahsil treasury. But if 
~~~P~!~~t of he can skow that h has done his best and failed, his responsibility 
munity. ( for an arrear is no greater than that of thf!), other members of the 

brotherhood, and he should nq.t be made the scapegoat. ~ 

Shar old arB 
must not be 
nllowed to 
pay direot. 

The v'nags 
khatauni8. 

Dgties of pat· 
'lvari in con· 
neoLion with 
land r~venD8 
onUeotion. 

506. A shareholder who is on bad terms with his headman 
sometimes tries to pay in revenue direct eithEr in cash or by money­
order. Such payments should invariably be refused. The grant 
of revenue money-orders to anyone but a lambardar is against the 
rules of the 'Postal Department. I"-

... 507. 'ro aid the tahsildar in keeping an eye on the collections 
lor each estate a separate village account of demand and receipig 
known as the khatawni is kept up by the tahsil revenue accou:p.tant 
or tcasil-balci navis. t One large sheet is allotted to each vill~ge, ~nd 
the e 5heet~ are bouna together in on'e or more volumes. ,At the 
top a: statement of the demand arranged under, va:uious heads is ~nter­
ed. As it is, important that the tahsildar should be able r to see at a 
grance the (whole of what he has to realize fro}ll each est~te the 
demand is' fibown not" only on account of land rev~nue, fixed .and 
fluctuating, but also on account of different items of misc~llanepus 
(land revenue, such as tirni and talaban~, loeal rateG, can,aJ 
water-ra.tes, and (so on. III fact everything B ould be put down which 
the estate pays into the tahsil treasury through its headmen. The 
rest of the sheet is occupied by the collection statement. Under 
each item of demand is shown ea.ch receipt under th t head with the 
date of paym. nt. At the end of the year each column should be 
totalled, and an unpaid balances should be noted: Suoh bala.nces 
should be carefully shown und r the proper heads in the khataunis 
of the sq.cceeding year. C 

508.' it is the duty ~of the patwari aiter the kharif harvest 
inspection is over to give the headma,n a list, known as the lard ahaZ 
bachh, showing the demand due under different heads (land r~venuel 

e 
• Thomason's Direotions for Oollectors, edition of 1850, p~ragraph 84. 
t See paragraph 689. " 

( 

• 



• 

• 
• 

178 
• » 

looal rate, otc.) from the owner of. eaoh holding.*·o This list i 
brought up to dat "ana correote", if eces ary, aft the rabi 
girdawari. A fresh list will al~ays be '/equired ere the instal .. 
ments for the two . harvests are not qual, or where ' the 

• 

d mand is a fluotuating. one aSEes ed by the aPIWicatio? of 
acreage r8ltes to the harvested area. Th pa~wari is bound • 
to help the headmen by explaining the account,' oland by 
writing, if requitOed, the ~. e~pts to be g~en to he 
share-holders.t But he • is forbidden to have anything to do 
with the aotnal collection or handling ~£ the money. He sh<1llld give 
e-ach headman for presentation at the tah it a memorandum ('arz , . 
irsal) showing under the proper ea~s th amounts to be -paid in. .. 

• 

• 
509. Arrived at the tahsil the headman slrows the 'arz i'l'sal £0 

the revenue aocountant (wasil-baki navi), Having ascertained by 
reference to the village khatawrvi, if neee ary, the proper distribution 
of the amount tendered, t the revpnue a ountant enters it und't)r the 

Payment at 
outl~irlg 
tahsil • • 

proper heads in the foil n.nd counterfoil of the receipt r e ister (akhila • 
bahi). On receiving the t money the tahvilda'l' or tahsil treasurer 
signs both copies of the dakhila, with a pote of any deduotions for 
shor weight or false coin that may be required. The signature of 
the tahsilda1' or naib tahsildar must next be obtained on the foil and 
counterfoil. The dai,hila 1s then handed to the siyr!ha navis whose 
bUBin~ss it is to write up the daily cash account (siyaha) of the tahsil. 
The payments made should be entered uo.der their proper he ds by the 
iyaha navis in the ca b account or iyaha and the wa il-baki-navia in t e 

khata'U,ni. The tahsiLdar' signature on the dakhila in the uthority 
for the entries in the siyaha, and. th fly must not be made till it ha 

• been obtained. The siyaha-navis should ign both foil and counterfoil 
of the dakhila, after whioh the counterfoil ould be removed from the 
register and given to the headmfl.n. § • " • 

• 

• 

. " 
510. Ta.h ils at · hea~-quarters ha.ve no separate treas.uries, and Payments at 

ther&fore no tahvildar and siyaha-navi. A headman ' bringing · be~d-q~~i 
money to such a ta il presents his 'arz irsal to the 1l'asil-baki ter s ta 1Bl •• 

navis, who prepares receipts (da~hilas) in triplicate, signinS them 
himself and obtaining the signature of th~ tah 'idar or naio tahsil- • 
daJr.. The eadman is ee~ to the tiietrict offioe tre ury with the 
money and the three copies of the receipt. He presents them in the 
first instanoe to the treasury accountant, who, if there be no objeotion 
to the receipt of the money, initials the three copies. They are next 
pre ented by the h adman to the distriot treasurer, whoerooeives the 
money, enters the mount in his cash-book, and s ns irf fnll the three 
c pies of the dakhila after entering in ch any d duction for short 
weight or bad coin which may be necessary. The three copies are 
then broughttbaok to the treasur accountant, w 0 enters t e mount 

• 
• L d Revenne Role 53. For entries of the tlemand by the patwari in the 

OWtl 8' parcha books see Land Revenue Rules 5 66. 
t Receipt forms are inoluded in the parcha books whioh ever landowner is entitled 

to ha.ve-JJand Revenue Rule 54. " 
~ Where only part of the total demand for the hllrvest on aocount of land revenue 

and cesses is paid in a.t one time it is the rille to olear the acoount for cases first 
crediting the balance to 1. nd revenue. Subseqnent payments can then be oredited wholly 
to land reveJXIe, ~ . 

§ Aooour.tant.Q er Letter No, 56, da.ted 28th Maroh 1909, see 0 Fina.noial 
Oommil8lor&r'. Circular otter No. 8858, dated lilt. July 1902. 

" " 
• 

• 

• 

---"~-------.~--~"~~ 
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~ '" , in his cft!;h-book and cOIDRletas his signature on the three copies. 
One copy h reJiUrns.as a ra )eipt ,0 the headman, first obtaining in the 
case 01 sums OJ. Rs. 500 and upw~rds the signature of the treasury 
omceer, the second he forwards to the tahsila!i/)' when the accounts 
of th~ day u e closed, the third he keeps. for record in the treasury. 

t The first., third,· and last column of the dakhila register should be 
... filled up (by t]1~ wasil-Laki-1'bavi when the dakhila is issued, and the 

remaining columns when it is re('o·ved back. Enquiry should be 
made about any dakhila not returned by the treasury on the same or 
the follGwing day. Where the Government treasury is managed by 

. .. tbe Bank of Bengal, a similar conrse is followed, the tri plicate da~h"ila 
be'ing presenfed with the money' at, the Bank instead of at the 
di. strict trea Ul'y. * ,No , daily cash "account or siyaha is sent it by 
head-gnarteI'13 tah il , but a daily abstract (goshwara) of the entries in 
the dalehila book under eaclv, head of acccunt is sent to tbe district 
treasury where it should be cjtrefully examined to see that all items have 
been dta.ly oredited in the treasury e.ccounts. No copy of the goshwara 

r is kep~ at the tahsil. 

Revenue 511. The headmen, v.-hen they bring in the revenue, are trlten 
money-ordera. expooted or compolled to give small douceurs to members of the tahsil 
f\1~~htatment establishment, ,especially to the revenu,e accountant. Tahsildars 
:'~dit.n pro- should be made to understand thrtt their own credit is involved in 

stopping this praot.ice. Deputy Oommissioners, who wish to do so, 
are allowea the option of introducing the system of payment of land 
re'venue ipto the treasury without pre-audit by the wasil- bal$i-nawis. 
Accordin~ to this system it is essential in the first plaoe that a correct 
lei t·band~ shonld be supplied to every patwari for each of bis villages. 
Wit,h the as \stantce of the kistbandi patwalr ' may e expected to give . 
corr~ct 'wzirsals to eaoh b~dlDan paying in an in talmeot of land 

r re enue. The persons tendering payment will then take the 'arzirs'al 
with the money to be paid direct to the t rtas u:ror, who wit! at once 
'receive tk.e money and sign a receipt on the "back of the arz·irsa. 
This wm then be talf/en by the headman or persQn paying the money 
to the 8iyaha-navis and wasil-baki-navis, by whom dakhilas will b~ 

.. prepared. io the usual way. The headmen can also protect themselves 
by sending th money to the tah il by reVf .. ;DUe money-order, but, in 
some cases they are probably afraid to offeud the tahsil staff by adopting 
this expedient. It is best to leave them to choose whichever mode of 
payment they prefer. It is a pity to discourage them from coming 
personallyo tq the tahsil. Th~'re are Bome advant.ages in their doing 
so, and DO hal' ship i involved if they are not sul;>jected to needle.ss 
delays or illegal efoxactions. 

Payments to 512. After the land revenue of any harve!st has becq.me -due all 
be credited f payments roust be credited against tha' dem..and on account of tha.t 
~~r~tl=:nn~tO harvest. It is only after that has been fully satisfied that money 
in liquidation received ~an be employed for ~he reduction of balanoes outstanding 
of arrears. from previous harvests . 

• 

... Accountant.General's Letter No. 56, dated 28th March 19 • See allo 
Finanoial Commissioner's Oiroular Letter No. 385 I dated 21st July 1902 • 

r 
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513. It was formerly the rule to a:llow la.rge assiguess of land. Direob pay-
revenue to take itodh-eot fl'om th3 . head en. This pri i\ege ,vas ::~:08~O ae­
often abused and has been withd~wn in many 081 es. t oan only be 
oontiDued if the arrangements for receiving t.he money are satisfOi ory 
t o the Deputy CommissioJler.* It should cease where ~he jagi"da1' 
makes it an instrument for illegal exactions or for putting.presu e on • 
landowners to transfer their lands to himself. But ~here ' he acts • fairly and the landowners have ' lid ground of co plaint it. is 
harsh to deprive the 1Lssignee. of Be privilege which he greatly 
values. The collect' on must be made from the headmen nd not 

• 
. di ect from the landowners. A jagirdar oannot of course employ any _" 
of the coercive processes to be re3ently· described. If · the reven. 
is not paid to him at the proper time he can ask t~e Deputy Comml­
sioner to c:>llect it for him, t Ol' with the assent of the D puty Com­
missioner he can sue the defaulter' ill a revenue court t. Where the 
revenue is realized by the Deputy Co missioner for the jagir,dar 

• 

a. charge of 2 per cent., known as Malv-ul-tahsilsJ ~s made tq, cover 
the cost of coUeotion. § 

514. Failure to pay " he I nd revenu<6 by due date may be either 
jus' lfiable or unjustifiable. Where it is justifiable the demand should 
b~ either suspended or remitted. rrhe circumstances under ~hich 
relief should be given in ~ne or other of these ways· a re desCl'ibed 
in the n~xt chapter. The rest of the presdnt chapter deals with the 
action to be taken by the Daputy Oom11lissioner to recover arrdars 
which bave not been, and in his opinion ought not to be, suspend 
or remitted. • 

515. It should be an invariab19 rule either to collecl the 
demand punctually or to su~pend it regularly. If each instalment 
is not t,aken when it falls due, the pr~vision of the law wQich 
makes t4e land revenue a first charge on the produce of the 
harvest bec.omes a · de -letter. The money-Jender takes from 
his debtors the grain which should ' have been sol to pay · 
the St te its share,. and the landowners i the end ave to 
contract fresh debts when they are at la~t pres ed for payment. 
Every tahsildar must understand this, but many. of them a~t as if 
me),'e delay enforcing a laim which must ultimately ebe met were 
a boon to the defaulter. 'l'he means which· tho Deputy Commissioner 
possesses of detecting unpunctuality are descl'ibod in the X VIIth 
ohapter.\1 

• 
516. ct DefauTter" is defined in the L\u Rev~;ue Act as 

meaning" a person liable for an arreat' of land revenue," and as 
including" a person who is reRponsible as surety fot' the payment of 
the arrear.":r The d finition has a wider scope than might at first 
sight appear. Reading it ith Sec ion 61 of t he ltot it is cl ar that 
-----.r-----~------------------------------------______ ___ 

.. See Section 64 of Act XVII of 1887 aud La d Revonue Rules 223 (1) (c) a.nd 
(U) and 227. . 

t La.nd Revenue Rule 226 (ii). • 
l;8ection 77 (3) (p) of Act XlV! of 1887 ~uc1 Sacti n OJ: (3) 'of Aot XV II of 1887. 
§ Land Revenue Rule' 26 (ii). 
\I See paragrah 592-
'if Seoti 8 (8), • 

• • • 
• • 

• 

• 

• 
Fail are to pay 
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:? II the la.ndowners in an esbate are defaulte ra if. an arrear r accrnes 
in respect f any particulathoidWg. In practi6e cthe milder coercive 
processes, whi ' are all ttiat are us ally needed, are direoted either 
agai st the owner of the holding in respect f whioh the default 
arises or agJtlnst his headman., () 

(; 

517(, A headman, who has shown proper diligence, can obviate 
the risk of pMceedings being talnn against himself by applying to 
the tahsil dar or Deputy CommissiollErf for assistance. * Applications 
will not be entertained if the Krrear· has been outs tanding for over 
six months unless the lambardar satisfies the revenue officer that tJIe 

• ~ '-~lay in reali.fation has not been due to his own neglect. If the ' 
application is entertained, a date is fi~d, a writ of demand is served 
db the defaulter, antI he is summoneC!. to appear. t If the exil:ltence 
of the at'rear is proved, an order is recorded stating the amount and 
the persori from whom it is uJ.e, and the duty of recovery is trans­
ferred from the headman tocthe tahsildar. 

Personal ( 
aotion by 
tahsUcLar. 

Misa.ppro­
pria.tion by 
.headma.n. 

Legal pro­
oesses for 
recovery of 
arrear •• 

("\ . 
518. Such is the presoribed procedure. But when it is clear 

that 'B. headman withont any apparent i-eason finds difficulty in 
inducing his co-sharers to p'ay their quota, it is a good plan for 'the 
tahsildrwor his naib to go to tho village al)d find out what is the 
real cause. 1£ he sees that the refusal is due to private enmity or 
jealousy he should uphold the la?nbardar's authority by convincing 
tue defaulters that they themselves are the persons who will suffer 
br. delay.! If they assert thaL they suspect the headman of misappro­
priating t,he money he collects and are afraid to entrust him with it, 
he should realize the revenue at once through the lambarda'r and tell 
him to take it the tahsil. 

519'(1 MisappropriaticY.tl by a. needy headman is unfortunately 
. no,rare occurr ence. Having money in his hands he finds it oou­
venient to pacify his private creditors at tho, cos<t of plunging deeper 

"into debtp month or two later when the tahsildar insists /oD payment 
of the (fovernment demand. Whenever misappropriation is proved 
the headtnan should be dismissed and the Deputy Cvmmissioner 
should ,consider wh~ther it is expedient also to prosecute him 
criminally. cr" 

520. The legal processes for the re{}overy of arrears are-

( ( 

(a) by service of a. writ of demand on the defaulter 
[Sections b7 (a) and 68 and L~d Revenue Rules 
288-241J; (' 

(b) by arrest and detention of the defaulter [Section 67 
(b) and Section 69 and Lanu Revenu~Rules 246 
248] j . 

(c) by distress and sale v£ his moveable property and 
uncut or fUllgathered crops rSection 67 (0) and 
Section 70~ ; .. 

• Section 07 nnd Land RevoIluo Bule 24a. ' ...;..;::...;;:...,;:...w...:.:.!.:~~~ ___ _ 

t Laud Be~Qnuc Bul 244. 
r • • 
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• • 
(d) by transfer of the holding in respeot of whioh t¥ 

arJ'eat' is due [Sec~ion 6, (d) and tlection 71J; 
• • • I • 

(e) . by attachment of the estate or hoI ng in re pect 
of w . oh the arrear is due [Sections 67 (e) an 72 

• and Laad Revenue Rule 249J; • • • • 

• 

(/) by annulment of the assessment of that state or 
holding [Secti n -67 (f) and Secti~s 73-74 Qnd • 
Land ~evenue Kules 250-254J ; 
• • 

(g) by sale of that estate 01' holding [Seotion 61 (g) and • 
Sections.75.76, 79-9& and Land Revepue Rule 25*, 

• (h) by proceeding against other hp.moveable prop6riy 
of the defaulter [Section 67 (h) and 77~. 

For details of the procedure to be f lowed in oonnection with 
each of these coercive procesl:!es refer~nce must be made to .. the 
sections of the Land Revtnue Act and the rules above ' noted. 
A person against whom i roceedings are taken for the recovery of an • . 
arrear may, if he demes his liability and pays under a written 
protest, sue in the civil court for a refund. 

• 

• 

521. A writ of dem d is known as a tcdastak.". It is little more Writ ot 
than a reminder. It shows the amount of the an'ear, and requires the demo.nd. 
person addressed to pay it together with a service fee (talabana) of 
tw lve ann as into the tahsil by a certairl date. Writs are ·served by 
a pedal staff temporarily engaged for the purpose and the. is ue ·0£ 
many dastaks may mean more to a village than an addition of 
talabana to the land revenue demand. A writ may be addressed to 
the actual defaulter, but it is usually directed to his headman, unless 
the latter has made an application uDd~r Section 97 of . the :[.Jand 
Revenue .Act.t It can be issued Oll any day after the date ot the 
insatlment, 'Qut it is p ope' to allow a few days' grace, and this may 
reasonA.bly be extended to a fortnight where, though ther(, are two" 
instalments, it iR the custom of the estate to pay . the whol~ -demand 
at ODe time. There is no legal objection to the sending out of 
repeated dalJtaka, but only a weak tahsildar would think of doing so • . • 
A whsildar ·can issue wri~s of his . own authority. if he has his 
tahsil well in hand he ought not to find many neoessary. Any tend .. 
eney to use too freely this or the next form of coercion, which Rore the 
only two which a tahsildar can put in force himself, can easily be 
checked by the C lector, as the tahs~idar sends in m()othly state. 
ments of writs and.warrants issued. '. 

• 

' / . 

• 

522. The actual defaulter or the lteadman who rapresents him 
may be arre~ed and d~tained at t,he tahsil or di trict office for ten 
days.; He may be l'eleas d on. bail being- givt!n that h~ "\till not 
absent. himself for certain hours daily during that period.§ If the 

Detention of 
defaulter. 

arrear is not paid by the end of the te;m the Deputy Commissioner 

Seotion 78. 
t BeE) pa.ra.graph 617. 
t Section 69 (2). 
i La.ud :aeveD,u~ Rule 246. 

• 
• • 

• 

• • 
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r may order his further 0 tention for a E'lon.tu, in the civil jail.* 
If the tah~ldK finds it mJcessaiy ho detain the defaulter for more 
thap twenty-lour hours, he must report h·f3 action to the Deputy 
Commissioner. The other landowners in the estate are not liable to 
this. form 02 coercion because of their joint responsibility 'for arrears,t 
por can,it be used in the case of females, minors, lunatics, or idiots. t 
The peon

c

wh-0 ° executes the w~rrant must not receive the money, 
t If the defaulter produce it, but mu~1? instruct the latter to take it or 
send it to the tahsil. (\ r c 

t; 

Of this form of coercion Thomason remarked :-" 'It is only in 
( peculiar caseft that the process of imrrisonment is likely to be effect­

~v~. When the de£.p.ulter is living ,in circumsta.,nces which make him 
fear imprisonment, and when he has resources which f>nable him at 
once to pay the demand, tItere may be no more efficient process. 
But on the poor or the embarrassed jt is not likely to have any effect, 
;whilstrto the unfo~tunate, b~t honest and industrious, man it is crnel 
hardship. It used to be a very common practice to imprison default­
ers 'as the first step towards the realiza.tioll of the demand, but the 
bal'shness and impolicy of this have been long admitted."§ .. 

Di&tre88 and 523. The( Deputy Commissioner or a.nyother revenue officer of 
'~t of mo~e. the 1st grad e can distrain and ReU the orops II and the moveable 
a 8prOper y. property of the defaulter. But the xemptions pre oribed by Sec-

;tion 266 \Jf the Civil Procedt:tre Code as regards sales in execution of 
d~creeB of court apply, and in addition so much of the produce must 
be left unattached as the Deputy CommiRsioner thinks necessary for 
seed grain and t,he subsistence of the defaulter and his fa~ily and of 
"exempted c~ttle until the next harvest. II "The process is liable to 
ver;y muq~l the sarno objectPon as the preceding. The usual defaulters 
are small landed propriet.ors, whose pel' onal property i~ of little 
value to any but themselves and i easily re'tnoved. 1£ it is distrained 

Tra.nsfer of 
holding. 

( and sold/ little is thereby reuTized, whil t thEly are' greatly harassed 
and inj u d. If, however, the defaulter be in gaod circumstances, and 
wifully WIthholds payment of the just claim of Government, there 
cannot perhaps be ~, better mode of proceeding than to distrain at 
once the moskvaluable a.rticles of his priVAte property. ( This course 
,should be followed orlly when there is good reason to suppose that it 
will be the means of compellin'g payment of tho whole or a, consider-
able portion of the a1'rea1'.", 

• 
524. C) , e holiling of the defaulter may be ' rans£erred by order 

of the Deputy Commissioner to any solvent landowner or landowners 
in the estate wno , may be willing to pay the balance due land to 
accept any conditions which the Deputy Commissioner thinks fit ' to 
·prescrlbe. ** He inay, · f<;lf example s "pulate that the defaulter 

, 
• Seotion 69 ~a). • 
t Land RevenuecBule 247. . 

c; , :t Section 69 (4). • 
§ Thomason's Directions for Collectorst Edition of 1850, pa~ agrapb 68, 
\I Section 70. ' 
, Thomason's DirecbioD8 for Collectors, Edition of 18~0, ~&ph' • 
! . Sootion 71 (1). 
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• hall be ~ven par~ of t~e lan~ to cultivate ' at a fi.:ed rent: sa.y ~n 
payment 0 the share ·of the proi uce u ua\ly taken from tenants-at-
wlll. 1£ it can be arranged, tittere is n<1 rea n y he tranefe 

• 

should not be to the wh6lle village community except the defaulter .• lror 
. the period of the transfer the holding will than become part of the 
common land of the estate (shamilat deh) . Under the llw as i~ stood 
before 1887 the transfer might be a perpetual one, ~ but. t ~ term is • 
now limited at the Ueputy Oom is oner's discretion a period. not • 
exceeding 15 years or till tIl end of the agrioultural year in 
which the defaulte:f pays to the trans eree the amount of t~ balance 
o account of whioh the transfer was made.t A suitable conditio~. 
would be one oombining the' two, i. e.,· till the end of tbe agricultuMI 
year in which the balanoe is ·paid or of 15 years, whichever term 
is shorter. The transfer of a hiding to one of "the lan~owners in no 
war affects the joint responsibility of the other landowners in respect 
of It during the period of the transfer.t' At the end of the stipulated 
~erm the defaulter or his heir reco~()rs pOssession free of any claim by 
Government or the transferee on account of arrears.§ Any ransfer 
made is reported to the inancial Commissioner, who may canoel it • 
or ~1ter its conditions. • 

• 

• 

• 

525. In cases in which the second and third forms of coercion Advantages 
fail; or are held to be b mful or useless, tbis is th process w hioh it of thii form 
is ordinarily best to adopt. It has the great advantage of p"eventin~ of coeroive 
the intrusion of a stranger into the cOYlmunity. If an anrangement prone!f. 
can be made whereby a plot of land is left for cultivation in Wie 
defaulter's hands he can still uppvrt himself and his familY' in his old 
home, and th.ere may be some hope that he or his sons willleoarn 
lessons of thrift in the years in which they are exc\~ded from the 
rights and temptations of ownership. • 

, . • 
A ttaohment • 
of estate ~ 
holdiDg. 

526 .• -The Deputy Oo~missioner can attltoh the holding or e~t'ate 
and bring it under dire~ management." This proces$ is known as 
kurk tahsil. Usually the tahsildar shofild be t e manager;· bub if th 
estate is huge a no -offioial agent may be app 'nted and paid -by a 
fixed salary or by a percentage on the collecti ns. The land revenue 
assessment is not affected. The manager step into the po13ition of • 
the. defaultfng owner or· community, and i bound 'by all existing 
engagements between laudlords and tenant., The rents and profits 
received after attachment must be credited-

lfirstly, aga' st the cost of management, • • e·. Secondly, against the demand of the current harvest on accoont 
of land revenue and cesses. • • 

e • 
• 

• Ola.use I, Seotion 1'1, Reg. !XVII o~ 1803 and Se;tion 4'1 of Aot xixiof 1871 
Under t e latter Aot a. trfl.n fer till the ba.lance wa.s pa.id oould be oOnverted after 18 
y rs into a. permanent one ( eotion 48). 

t Seotion 71 (2). • 
l S otion'1l (4). 
§ Seotiop 71 (6). 
It Seotibn 72 (1). 
~ Section 72 (2). 

• • 

• 
• • • 

• • 

e 

• 
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( Only the surplus, i£ apy, is available for the liquida.tion of the 
balance oDr,account of whnh th~ land was attacb~d.* As Boon 6S it 
has been eati' fi J, and in "any case fi.t the end of five years, the land 
mustCbe restored to the defaulter, who is entit~ed to a. full achount of 
receiJ],t and g,isbursements during the period of management. t 

r 
U S8 of a.bO\"8 527." ·Obvinusly this process is nnsnited to the case of an ol'di-
process. 

r 

r 

( ( ~ 
nary peasant .n.olding except as a rt:~re temporary measure to prevent 
waste wht'n t.he Deputy Com~is ioner think one or other of the two 
following; processes must shortly be ado pte n.t It ' roay occasionally be 

, < .of use when the defaulter is a large pr9prietor of improvident habits, 
'or where the leal cause of de(fault is ac.quarrel between the members 
of a village commu,nity a8 to tbe ,distribu tion of the burden over 
the different. boldings. In the lathr case the manager takes for the 
time being the place of the hr adman and collects from the proprietors 
the co·t of management inCluding his own remuneration, the land 
revenuEf a,nd cesses, the arl'e'ar, an~ the village expenses. He does 
in fact by authority . what the headman proved incapable of doing, 
and- can, with the help of the tahsildar (~nen the latter is not him­
self manager), quickly settra any disputie asto the bachh. 

Above l>roces. 
8es may be 
used by De· 
puty Oommis. 
sioner of his 
Own authority 

528. The pve processes described 0 bO\}e CAn be carried ou~ . by 
the head of the district without r eference to any higher authority. 
He may choose thA particular one he t,hinks most likely to succeed, 
and it:! unct'er no obligation to try the effect of one before he employs 
another. , The three remaining methods of cOErcion can only be 
used with the assent of t.he Financial Commissioner. 

Annulment of 
a8se sment of 
holding or 
elta~e. 

5~9. If the arrear has been outstanding for over a month, and 
the Depu~v Commissioner, fter trial or otherwise, despairs of re .. 
cow~ring it hy any of the above procesAes, he can issue · 1:1\ procla­
mation attaching the holding or estate and ~n propose tj,o annul its 
as essment1,'and to manage it direct or lease it to a farmer.§ This 
process QSl.nnot be u ep fOl' the recovery of an arrear of land revenue 

< 

• which bas accrued on land which the Deputy Cvmmis ioner 
has already taken under hi control either on behalf of the 
Court of WarWi or in pursuanoe of the coer~vf' process da cribed .in 
paragraph 526.\1 On receipt of sanction from the Financial Commis­
sioner a proclamation is iss'led declaring that the assessment has been 
annulled. The effect of the issue of a proclamation attaching a hold­
ing' or of pl\e annulling its a essment is that thereafter no payment 
made to the d faulte by It tenant frees the latte~ p..om liability. A 
payment b fore publication of rent not properly due till some dat.e after 
pUblication is invalid except wlth the special sanction of the Deputy 
Commissioner.** • 

________ u __ ~--~~~.~------~---~--------------~-----
• Seotion 72 (3). 
t 8eo~ion 72 \4) and Land Revenn Rule 2'-9. 
+ La.nd Revena Rule 255. + (' ( ~ Seotion 73 0 \1) a.nd 8). 
II Seotion 73 (2). 
~ See paragrapb 526 . 
•• Seotion 14. (2) and (8). 

• 
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530. The term of direct manageme or of the fa.rm must n t Term 0 cU. 
exceed 15 years. 'Whe;' it ia over , he h ~ing or estate. is reassess- rect manage· 
ed in the light of the evidenoe : 8 to it real ass'ets bich ha been mentor farm. 
obtained. If the own s ftlfuse to a.ocept the new assessment the 

·Finanoial Commissioner .oan order direct ma.nag men\. for t\te re­
mainder of the term of the ourrent settlement of the district ot' for • • 
any shorter term. • •• . 

. . • 
" 

531. Direot mana~ement - ooompanied by annulment of the Effectoffa\Dl 
assessment is known a kham tah i~. It differs from k"irk tahsil or dir t 
beoause the proprietary rights and obligations of the owners are for mp.na.gement. 
the time being in abbyance, and the latld r evenue setJ;1ement rna • 
with them is c~noelled. If pa1t only of an estate is under farm or - .... -
direct manag ment the joint resI'onsibility of th lando~ners of the 
rest of the estflte is suspended as regards that part only. * The 
Finatlcial Commi sioner may order that ' contracts r garding cultiva-
tion or payment of r~nt already made b1 the defaulter or bi o·thar 
persons und r whom the defaultflr ·claims shall not be binding on the 
Deputy Com mi ion 1'. t . If 1 t is part of the sancti oned arra.nge- • 
me~t that the owners !5haU remain in oultivating pos e~sion of their 
khudka8ht lands, they will do 0 as tenao t, and will pay sllch rent 
a the Deputy Commissioner think proper. • • • 

532. However profitable direct management may be to GO\'. L~ndowne~. 
ernment the default rs oannot claim re-entr'y until the end of the onnnott clt~lJml " re·en ry 1 
term, and they Rre not entItled to any oount of profit ana loss \v~en end of term. 
they recover p.ossession. • 

533. K ham tah9il is only suit.able in the oase of a whole st.ate Bemo.rks on 
or at least of a recognized sub-division of an e tate, It is a punitive direct ma.n-
or at least an eXE:lmplary, measure, whioh eit, would only be right to o.geme~t. 
adopt in case of oontumaoy on the part of a village commmiit.y, ~hich 
is nowad'ays v ry ra.l'e, r where t be assessment has broken· down 
on account" of the gross mismanagement or Idlenes of owners .. 
Ml' . . Tb~ason's remArks may be quoted:- (( When land is 
valuable, populatio·u abundant, and the a set~. . • .. ~on ist of 
money collections from non-proprietary cultivators, and the . 
rtlut-roll s ows ~ a fair . urplus a.bove the tiov l'Il.fIl.ent demand, 
there hould be no hesitation in holding kham. Ordiull,I'Y care will 
enable the C Hector to recover the balanoe, and probably improve 
the e tate. But when the population is scanty, when ,the defaulters 
are a oommunity of oultivating propriitors, when t.he oolleotions are 
made in kind, or when the estate lS deteriorate~ and !anen out of 
cultivation, khQlln - wG\.ua,gement requires much oautio~. Its sucoess 
evidently depends upon knowledge of Ilgrioulture, 1nBuenoe over the 
people, and rompt anf! steady ao t,ion. When the Collector.is con-
scious that be possesses jihese . qualities him se ri, or oan- oommand 
them . through means of his subordin~tes, be has the strongest 
p0ssible hold on t,he people. Nothing . more conviuc~s them of the 
hopelessness of attempting by oombina.tion to db l'aud the Govern-
ment of ilis dues, or to force a reduCJtiou of B~ttlement, than the -

• Section 78 (7). 
t 8eoti\lD. 78 (8). 

• • 
• 

" 
• 

• 
• 

-
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er."mpl~ Qf a few esta~~ suc~~ EJf~ny helll khfJ,~, and made tq yield 
tnQrtt then the origina\ ass~ssment . . .. It hould no ,ho~ev~r, be 
ayt~fl!pted lJ~ EI great scale becB;~s of the time and miJl~te atten-
tIOn 11 reqUlre. , nor should it be attempted at a 1 ~nlesB the Opllec~~r 
find.s him 1£ in a position where he may rea on ably expeot to ha.ve 

r time aDd opportunity to carry his experiment fairly out."* :Man~ 
agement hPuld be firm, but sympathetic, the object to be kept in 

( view being tor.S.t the landowners c.lltirnately to resume their old posi-
tion with changed habits. 6.' I-

(' 

Remarks 01l 
farms. • , 

534. n Farm to a pl'iva,t~ perSon after annulment o£ th~ a~ses~ .. 
I~nt is a still r,nol'e drastio mrasu re than 'cham tahsil. Pll.ragraph 
53 ( applies mutatis mutandis to this· pt'ooess. If the defaulters 
arb inferior propriett>rs it will usuaJ..ly be right to offer the lease 
to the superior proprietor~. No female, minor, or resident in a 
Native State oan be appointee1 £armet'. t 

Rights of 
farmer. 

c 

535-. A farm is neither helTitable nor transferable. Subjeot 
( to this limitation and to any other conditjons expressly embodied 

in the lease, the farmer has for the time ~eing all the rights of 
ownership in the e tate, at (least all the rights which Governm nt 
takes into accollnt in fi xing the assessment.t The lease lapses on 
the death of th4) farmei' unles the Financallol Commi sioner thinks 
fit to renew it in favour of his heir. In any case the old proprie­
tors are !fot entitled to resume possession on a.ccount of a lapse 
oocurri g before the end of the period originally sanotioned. For 
fur ther conditions of farming leases Land Rev6nue Rules 250, 251, 
and 253 may be coo suIted. The co. e of direct man~gem'ent or 
farm rendered neces ary by the refusal of the landowners to acoept 
the demand fiflt.ed at a gen eral reasseSBloent of the land revenue has 
been ,dealt- with in the 517thlL' p ragraph of the Settlement Manual . .. 

Yearly state. 536. A yearly statement showing the (\.·esuH of direot manage· 
mfedn~ oftresolt ment i. su~f.nitted through the Oommissioner to the Fimiooial Oom· 
o lree ., § 
management. nnS81Onen. r ( , 

Sale of estatl" 537., The sale or a bolding or of an estate on account of arrears 
of holding. is fortllnatly a " very rare vent in the P8t.ljab. This measure can 

t, 

only be adopted when all the foregoing proce ses are deemed to 
be ineffeotual. The sanction of t.he Financial Oommis ioner is re­
qU1red,1I and in order to obtain it the DepU!ty Commissioner would 
require to llfove that the proilrietor or .the commllnity was either 
hopelessly mJo~vent q'l" stubbornly contumaoiolls. Land managed by 
the Oourt of Wards cannot be sold for arrears. ALa no sale is allowed 

{ 

.. Th 'ma~on's Direotions for Colleotors, Edition of 1850: paragraph 7J. 
t Land Rev nue aule ~52. t ' 

t The farmer honld receive nQ share of the U village oe~es" (paragraphs ~4 and 
356 of the ~At1ement M,annal). H's ri~bts in oonnection with the village .,.alb~ 
(paragrap)l 92, t"ettl ment Manual) shdbld be determined when tbe lease is ma.de. ' 

§ For form of this Ittatement and of other sta.tements req aired in case of lands 
uud r direo1l m,anagement See paragllap 16 of Revenue Ciroula.r 84. For form of pro­
p08al fOt' .. farming lease see paragraph 17. 

II Seotion 76 of Aot X.VII of 1887 and seotion 14. of Panjab Aot ~o. JI Qt ~. 
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on a.ccount of balances ccruin while ~an is under direct. manag mont 
or leased to a farmer. * A a r lmloar1 step tbe eputy Oommis­
sioner should attach e holding or ~ tate under SGction 72. • 

538. If sale is anationed the first step is to i88U a pr clama- Effect of lale • 
tion. t Th~ land is sold free of all encumbrances, and all previous rll.nts · • 
and contraots respecting it become. void as against· e . pu rchaser. 
The justification for this lies ll' the paramount claim of the tate 
on the land until ius titl to a share 0 its produce has been satisfied . 

. But rights of ocoupancy not creat d by the defaulter, and leases of 
rand for gardens, buildings, and ce rtain. other n?n-agric~lJturai pu::po " 
are saved, and al 0 any r" hts excf'-pted In the proclamatIon of 
eal.§ For the procedor to followt"d in s 8 S oticins 79-9' of 
Act XVII of ! 887 may be l'eforrpd to. If the bighe t bid is evi-
dently inadequate, and especially i' it oes not cover the arrears and 
the cost of the sale, it will u ua.Jly b advjsable to buy in the estate 
for Government.. The defaulter "s still Ii ble for the bal ce, but 
except under very exe tional circum tances it would be wrong to It 

take any further procee iogs 3gainst him. He is entitled to receive 
a surplus. • 

239. The law bas .till further safeguarded the title of the State 
to its land rev~nue. 1£ 1n arrear cannot be r(covptred by any of the 
measures de cribed above, or if the Fi nancial Commis.!ioner is of 
opinion that their adoption is inexp j nt, he can order the Deputy 
Commi sioner to proceed again t any land or immoveable prop rty 
belonging to the d faulter other than th holding on- which the 
balance has accrued. In this case no grants or incumbrances oreated 
or contracts made in good faith by the defaulter Rre affected. II . 

540. In the Panjab the dra,stio character of the w 0 the 
subject -Of the coll ction .of the land revenue is in ma.rked contrast to 
the generat m=idnf'ss of its admini tration. Excluding- the issue Qf 
12,577 Vrits of demands, a proceeding which can hardly' be oa.lled 
coeroive, processes · were is ued in the year 1904-05 in ~~87 cases, 
classified as follows :-

(a)· Arrest or dete tioa 
(b) Imprisonment ••• 
(c) Sale of moveables 

• 

(d) Direct management, farm, or transfer." 
(e) Sale oi-immoveables .. ~ ... 

• 

• • 

4,015 
62 

2,800 
6 
4 

• • • 541. The procedure for the recovery of land revenue" is also 
applicable to the recovery of the ]oca1 rate and o f the village offic£'r's 
cess.'. • 

"Proviso to Section 75. 
t Seotion 79 (1). 
: Seotion 76 (1). 

• • • • 

• 
• § Seotion 76 (2). • 

" Seotion 77 0). }IN.' the reoovery In one dilStriot of laud revenue 
diltriot 1188 Aot r of 1890". 

,. eOQ a110 SoctiOlll 91-99, 
• , 

• 
• '. 

• • 

Proceedings 
ogaiost otber 
immo\'eablo 
prop rtyof 
defa.ulter. 

• 

• 
Aotual em­
ploymf>nj 6f 
coersive pro. 
oeSll6s. 

Local rate 
Bod village 
omoer'. oe8l. 

• 
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Oanal OCOIl· 
piera'and 
owners 
rates. 

542. The 5th Section of Act Iof 1890 provid,e! that" where any 
Sum is recoverable as an ar~ar 0 la.nd revenbe by any public officer 
other than a Cc(~ ctor or by any 10caP a.uthority, the Collector of the 
distnct in which the office of that officer or authorit,y is situate shall, 
on thp requeet of the officer or authority, p}'ooeed to recover the sum 

c 

t as if it were an arrear of land revenue."* 
f 

( 

( The cbie£<ijemand wlJ-ich DetJu~v Oommissioners in the Panjab 
have to realize under the authority given by this section is that on 
account ~f occupier's and ownef's rate levied (' und r Sections ' 36 and 

. ~37 of the Northern India Canal and Drainage Aot, VIII of 11373. t 
/sl...the duty of the Deputy Oomtlnissioner in canal-irrigated districts to 
p~y as much attenti<;>n to the collection of canal dues as he does to 
the realization of lan:l 'revenue. In sbme distriots the income from 
the latter is trifling compared with that from the former. 

(L 

Prooedure for 
reoovery of 
oa.nal dues/ 

543. After the lchari! .nd rabi harvests t,be Canal Executive 
Engine~r sends to the Deputy Obmmissioner an English demand 
statement showing for each estate the a ,"ount due on account of 
occupier's rate and the coq;tmission payable to village headmen at 
the rato of 0 per cent. on the demand on condition of the 'colJeotion 
lJ ing mad b due date. If any la?nba1'da'r fails to pay his quota in 
time the Deputy Commissioner may confiscEtte the whole or part of 
his comroission. In the districts watered by the Western Jamna 
Canal a si!alilar demand statement on account of owner's rate is 
reueived. Simultaneously with. the despatch of these English state­
ments the Executive Engineer sends to the tahsildar a v rnacular 
khatauni for every village, showing amount due from each culti­
vator on account of occupier's rate, and, in the case of the Western 
Jamna OanaI, from each 9roprietor, on account of owner's rate. t 
ThA 'Deptil;y Commissioner must not receive any petitions against 
the CDlTeotne s of any demand under the qhead of occupi r's rate 
~ntered iIl',the khatawni:+ Objectors mu t be l'Aferred to the Canal 
Officer. , Any additions made to the original demand 'and any 
deduotion!:! from it cIue to remissions granted after the preparation of 

~ the statement are c9mmunicated by the Executive Engineer to the 
Deputy Comm-i.ssioner, who on his part furnishes to the" Executive 
Engineer monthly statements of collectioDfl and balances. 

lie The 8rd Section of this Act makes provision for the realizo.tion of land revenue 
and of suma rec()vera.ble as arrea.rs 'Of land revenue in 0. uistdot other than tho.t in 
whioh the demanlil has become due. 

t There are special forme for the Ohenab and Jehlam. 00. nIs,-eoe paragraph 9 
of Revenue Circular N'<> 63. • 

:t: For remie.ions of owner'e rate see next obl1pter . 

• • • 

• 
• 
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OHAPTER xvr. • • • • • • 
8U8PJilNSioNS .AND REMIBSr~NS AND PECIAL REDUOTIONS OF ASSESSMENTS. . , . • 

• 544. When the British Government substit,uted for colleotions in AdvJIDtagls 
kind a fixed oash demand, and after pa ' ful experieno . learned th a draw4 
seoret of assessing it with fat neRS and moderation, it conferred a t~~ad~~ d' 
great boon on the oountry. e opportunities · for oppre sion and an • 
peoulation by underlings w re muoh ourtailed, the standard of living • 
was raised, and the value of the propria ry right in the land was 
ellormou ly enhanoed. But the measure w s not, without serious draw­
backs, some of whioh have only · been slowly l'eoogoi ed a evils 
requiriug remed.* In tl' ohapter -we are oonoerned with one of • 
the evils, namely that arising from the. oooasional inoompatibility 
betw en fixity of assessment and fluot ation of outturn, and with the 
mea u as taken to rem dy it without foreg::>ing the undoubtf\d advantages 
of a demand whioh does n~t vary. " • • 

545. 1t was the Lhpory of tho, e' able offioers wh fou ded the E at t'o 
revenue system of North-We tern India, hat, if a modprate r verine th?tela.:d

1
• n 

of fixed amount was ass ssed, thfl lannowner could be exp cted, 0 ners would 
ao extent w hioh actual experie re ha. belied, to meet the Government sdl),va.e ~o ~eetf . ' h e OlenOl.S 0 demand 10 bad s a on from t e surplus of good years. ThA expec- ba.d seaSODS 

tation was plausible, but it took too little OCOUllt 'of two ' important dilappoi,\ted. 
fR.otoi's, the l~dian u\imate and the Inciian people. 1t did ot allow 
enough r the extre.me 'oissitudes of the harvests in many parts ·0£ 
the oountry, tmd it aSElumed that habits of thriftlessness, t e growth 
of m ny 'ce,pturies pf misrule, 'would be rapidly uprooted oy upplying · 
a reasonable motive tor saving. 'The peasaot fa1 Elr of thfi epanjab 

. ha·e had the advantage of a fair fixed demand for half a oentury, but 
it· sti 11 tru that a oon"ide.rable prop rtion of th i la2JY and thrift- • 
less; a larger number hardworking and ,thriftles , and ·only a small 
fraotion both .iudustrious and thrifty. 

546. Where the fluctuations in the orop areas {-rom year to year Fl t t' 
t 'h' b ' . d db' uo us. IDg are vory ex re~e, 1 a 10 some oa es aen JU ge est t lve up a asseslmeuta. 

fix d demand alto ether, and to adopt in its f>laoe a se ~ent ' 
'Varying with the ' acreRge of orops ha;rve ted. Bp.t so £0.1' thes 
fluotuating a sessmentR - in the Panjab have been mainly oonfined 
to lands subjeot to river inundati~n and to sOIDe 0 nal irriga d tract, 
and the exten ion of the· sy 'tam to ar a dep nd' nt on rainfall, in 
whioh ; sl'iations of outturo are even more marked, has generally been 
deemed ioadvisaLle.t • 

• • * As pointed out in Chapter II the unduo expansion of credit, which followed on the 
rapid growth of the value of and, in lar 17G measure nullified the eIrect of l\ fixed a!lse8~­
ment all a schqpl of thrift. • t 8!e Cb Vter X VII of tIle Settlement 14an~ • 

• 

• 

• 

• 

• 

• 

• 

• 
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The rigidity ( 547. In most tracts therefore Goverll nt looks to its officers to 
' ~a~:~hdo~ rna e a fi d (Rma;nd, wltich is oJl'llar with the people and convenient 

be liempered to \he Htate, work sucoessfully by the use of \Jle powers. the~ ~sseBs of 
br sUlpen· sUfllpending and remitting reve,nue when tIl 1"e is a serIOUS fful~~e pf 
8l0na aDd reo crornt • Th€frigid enforcement of t.he demnntllrrespective of calamItIes of 

.. mission t'~ d d 
season i~ a disastrous policy which Government bas cINt,rly con f'mDe • 

• 

T}le folly of <2o'llecting revenu rom people who by ~ea?n of sev~re 
drought bave no food in the'r ,hou e§, a~d ~h()se .credl.t wIth the gra.m­
dealer is well nigh exhausted,'seems ObVlOU , but flO this matter routme 
ha ometi1l\ s proved strong enough to ov ('power common sense. 

, 

L) ( 

Evil resulting . 548. On the other hand a fixc>d
r 
demHIld must be treAted as sucb, 

~rom l~X;~Y , and the ~ealization I"of nI l part of i should Ie sllspended, and still less 
lD co C Ion. entirely fo~egone, without plain necessjty. It i easy by laxity to 

demoralize the peop1e a-pd t leir heanmen. Rllt it must be confessed 
that until oomparatively I {fcent times there wns much more danger of 
undue rigour than of ovel'-lenienoY. It is c rtainly not the intention of 
Government to authorize anything in the hape of laxity or careless­
ness in the colleotion of th 6 x~d demand, or to make th syst-em of 
suspensions And remissions, as has been prop(lsed, " a re1?ular feature 
of the ravonu l1dminiBtrat,ion." It is, inqf'f'd, to be adopted as an 
integral part of the revenue pol ioy of the ~tate, but it is to be recog­
nized as a mea ure purely of grace and not, of right, to be exerched 
only in 6occeptional ca fS ofrcalamity so seVf're as to justify and neces-
sitate a relaxat.ion of the eettlement con tT'act. It is true that, even 
wit hin t'be a.reaFl under fixed assessment, the necf'Psity for relief will 
recur with greater frequency in somp partR than in others; and that in 
tracts of great precariousne s, which it ha.s not been tbought advisa.ble 
to brin'g unoer :BuctuatinEf Assessment, 811ch reliElf may be frequently 
n~ed d as a matter of administrative necesRity ; but, eVE'n in such 
tracts, Government has nQ intention ot fI bo.ndoning tte general 

I" principl tOf' fixity of demand' with it 8 R t.tendant c I tainty, as tbe 
ba is pf its revpnue sy tern. It recognizes hoV!'ever that 't is unwisp, 
even in the intere { of its own revenue, to infol ist absolutely upon wbat 

a be~n termed ' t~e sacredness of the settlement, contract,' or tC' cali . 
upon the oult~vator to pay the revenue or rent. in all 'rcumstRnces, 
however unfavourable; that while it. is wholesomE' and ligitimate to 
expect him to tA,ke the bad with the good in years of ordinary fluctu-
ation payment shou Id not b enforced under conditiolls which would 
compel a c~ltivator of ordinfA.ry care and prun en e, who has to 'buy 
food for his ~miJy 4>n credit, to furtber imperil h\~ future solvency by 
borrwing to m e! the demanc1 of the State. . 

• 
Proper work· n~9'r No man.can hope to nea.l successfully with Ghe questions 
~of Iuapen. that arise as regards thp ('ol1ection of land revenue unless he has a. =: t~~~~- clear grasp 0 t)he agricultural economy of his 0 istrict, of the sOils and , 

ledge of thf' orops of its different p rts, the s curity or insecurity of their 
agrioultural barvt"sts, the chaf'aoter of the landowners as regard , industry, the size 
~:~::f of of their holdings, and the extent to whioh they are burdened with, or 

1.1 n. free from, debt. The bE'st written sources of information ore the 
&8seE\tlment reports of the different tahsil" the distriot gazett8t'r, the 
pt'tt~e~e~~ !fige~'B ~bles fLJld maps c}~sBif~na' estp.~ s ' P.8 eeour8 Nld 
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insecure, and bis scheme f r the wor.king o£ spensio 
study of these should: onlj be an aid to the kno'vledge to 
close personal o'bBervation. . ' • • 

• 
• s.* But the 

be gaiued h¥ 
• 

o' 

550. It should be n invariable rule eith I' to coll ct the de and ~emi:~ 
punctually or to su pend it regularly. Lf' ft to them Iv B .tah ildars ~u~u tually 
are A.pt, even whpn they know that tb re will be diffi ah.y 'n .... a' izitlg colleoted or 
the revenue, to let matt rs slide, inst ad of !Dakin 11p t.h~r minds Ie ~o.~ly s." 
definitely whether su pensions o~ art! not r'lquir . If possible, n e • 
proposals for suspensioll . and remissions sbould b dealt with by the 
D puty Commis ioner b fore the rops :1'e out and garnere . • FaJling 
that all que tions regarding the grant of suspensions on account of a 

. harvest should have been deci d by the·D~puty dommi sioner befo' . 
t.h~ inst.alment on account of tha\. harve t falls du. In his tours and 
tah8il iusp ctions he should find out what the estates are in which 
su~ppn"io"s 8r~ likely to .b·o nee-ded, an should eitber himself iospect 
them at harvest time, or arrange for thelr in p ctioo by the Rev~nu 
Assistan, or by R me s 1 tant or Ext;'a As istallt Commi ion r of 
experience. As far as po ~ibl.e no saspen ion hould be ,giv n unt,il 
the estat,s affected hB 0 visit d by orne officer of a higher grade • 
tha~ the tahsildar. Until recently this we; I' qui red by the in~tructions 
in every cas~. But in practic , wbere' failure of crops afiect,e'n a large 
no 01 bel' of estates, the rul har! to be treat"d a~ a couns 1 of p .rfec tion. 
An experienced revenue offic~r, who by marching th~ ugh a st,riokell 
tract bas gained a good general idea of the' condition of its crops 
need not hesitate to ~ive ,'U pensions to 'Villages which h~ h"s not seen 
himself, if. he has before him the harve-.t ;'in8wllr stat m nt and n 
inspection note by the tahsildar or his naib. Accordingly th following 
rider has been added to the rule :-" In cases. of widespread distr S8, 

where the number of pstates I' quiring suspen ions is so large that all 
cannot be 'in peot d by offioers of higher rtnk, in paction hy a tah8ildar 
or naib-tchsildar may be H.ccepted as sufficiellt, provided that a ny 

, villages as p<>s ibIe are vis'ted by an offic r of higber rank, who should, 
if practicable, inspect at Ie"" t a. few in each asse SIDeut oircl. affected.'! 

• • 

• 

.; . , . 

• 

• • 

551. The circum tallces wbich call for 8118 nsiaos and teml8sions OIo.asifioatio J1 

may be roughly olas ed as- or wounds 
~r relief. 

(a~ ordinary, wnlCh are usaally ,wide pr~ad; • 

( b) extraQrdinRry, which are usu ally local and isolated. 

'fhe distinction is one of practical importance, for the treatment 
appropriate to the-two descriptions of cases is) as a I'ule, ~ijJerent. 

• • • 
552. The circumstances falling u,ndfll' the head of (( orrlinary " Ordinary 

OCCa ions for relief a.re mostly those al'ising fro me the normal vicis'3i- caJamitie •• ' 
tudes of the sea,ons. Los of crops is !!eneraily dll A to deficiency or season. 
exol-' s of moisture. The Painfalt in most artlf of the Pa~jab is very 
~n,pricious both as regards its total amount, and, · what is quite as 
im ortant, its di t,ribution ov~r th molfths q£ the year. Acc rding to 
the time at which the deficieucyoccurs the calayP,ity takes the hape 
either of a shrinkage in t' e area sown·or of the de truction of growing • 

, ,. Soo p!U'agraphs 553.64 of the Settlement Manual. 
• 

• 
• 

• 
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brops.' in a ~ry bad t.3ea on it is but too common to tind both these 
Ervil~ united to proJuce disaster.* When raiT;\. falls at seed time, the 
contraction of the area !-o~n iA 0 course most marked in unirrigHted 
lands, but weU(: op are also affecte~. Their acreage is of~ep: reduoed, 
and ~he co t ()~ rai in~ them is muoh tlnhanced. If the land has to bl'!e 
watered beII2.t'H it can be SOWD, the effect of drought on growing crops 
can bardly escape the mo t careless obs rver. But the mischief done 
by frequent heavy falls of rain tQ, crops on light sandy oil is more 
likely to pa~ unnoticed. The caEPcOf flooded land under fluctuating 
asses ment will be referred to by-and-bye. Wher~ their assessment is 
fixed th same principles apply 118 in the case of other unirrigated la ds. 
But it must not be forgotten tpat a flood which ruins the autumn crops 
may be of the greatest value for t e much more important spring 
hfl,rvpst. (' (' 

Fiu~~rionB 553. The calamities of which we ar~ now treating being due to 
~l1~~ed for in the ordinary changes of tbe sea.sons ought in some measure to have been 
asseBsment. foreseen ano allow d for by he Settlement Officer. His final settlement 

report nd his cherne for the wOl~king of uspensions should throw 
c: light on thi point. Assessments nowadays ilie ultimately baSAd on the 

application of a rat to the a..verage area of Bucces fu1 crups for aries 
of years, and not to the cultivat d area of the year of measurement, 
which mayor may not have been normal. t . 

r, 
In so far as fluctuatlon3 of yield have really been allowed for by 

lowering the rate on the cultivated area, the doctrine that the lar..d .. 
owners mrl'st meet the shortake of a bad year from the surplus of good 
seftsolls sJlould be kopt in view. But great watchfulness must be 
shown if there is a sueces ion of poor harvests, otherwise an unffiir 
burden may be laid on the people. If the Collector is satisDed that 
di tress really xists, and t~t the profits of the land injuriously affect~d 
have fallerl much below what w fe Anticipated at the tim the t.l ssess .. 
ment wa~ made, the ~uspension of a portion f th~ curront dc a,nd will 
be appropriate. • 

• r 
Insecure dry 554i In very in~eeure tracts it will probabl~ be founa that, the 
tracts in South Settlemenil Officer has himself clearly stated that there wa no demand 
Eutern 
Panjab. which h~ could with iu tice to the tarts impose which could b paid 

( alike in good "and bad yeard, aod that :&e regarded the grant. of 
Buspensio 8 from time to time as es ential tv the mooth working of 

* See paragraph 373 of the Settlement Manual. 

t The crop ~tatistics of Hissar, the most insecure of Panjab rdistricts, for the years 
1899-1900 anI! H~OO-01, ill strate this in a striking way. The figu es represent thousands 
.of acres. 
-----.. ; « 

CMl?s. 

6 Year. • Cultivated . 
area. Sown. Failed. Btwncc 

.t' 
, ma. ured. 

, , • . 

1899.1900 ... ... r .. 

::: I 
2,581 1,561 1,363 19S 

0 

1900·01 ... . .. . .. 2,617 2,451 437 2,014 

• e; I 

• 
• 
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his settlement. This is a po ition whioh no or!e who -has ' bad ri-
enc of the rain ' lanllS in the south-ea t of the Pan jab will di pute, 
and it ha oe n fully acc pted.b Gover1!men. I th orders of the 
Panjab Governmellt . on the settlement of the Roh ,ak Distric pas ad 

• more than twenty years ago sanction was given to the a Elsm uts "on 
the understandina that it! the ca e of all unirrigated lao s he evenue 
a~sessed is on whioh i. to be paid in full jn ordinary year but which • 
the Government does not expect to t ea.lize nt ce uri g severe Ot lon 
continued droughts. In such s l sons susp n ions will be freely given."* 
An object lesson was s~on after furn~shed by the breakdown of the 
}] vi ed settlement of Gurga~n, which was ag ravated, if it Wtl.S not. 
caused, by bad revenue mana ement. !Il explainmg tbe conditions n 
whioh the reduced asse~smen s proposed were accepted Sir James Lyall 
remarked- • • • 

" These conditions are that the full rev nue of inseoure tracts shall 
not be realiz d in years of severe or lOll continued drollght, but that 
such relief sh&ll be giv~n by way.o£ suspensions, and, when ~ec B ry, 
by way of advances for the purchH se of bullocks, etc., as may be callt,d. 
for by the act al circum t nce of tue case when carefully considered by 
t light of the continuou record 0 agricultural conditions which 
is now. . maintain d. 

" It is impossible ne.t to feel that the necessity f a general revision 
of the original a es ment. •. wouln probably never have arisen 
but for the neglect of these principles. It is equally impossible ..•• . 
to believe that any adequata asses mant' cOllld ever be dev!sen for the 
insecure tracts of this district which could be safely r ali~ed wit out 
Buspansions in y a.rs of severe and long continued drought. . •. The 
variations iu the raiufall, an especially in the Bea nabl ness of the 
rains i the consequent fluctuation in the ~r a own and the still greater 
fluctuations iu the area harvest d i the liability of the peop to terrible 
losses cattle in years of drought; the great mortality from 'fever 
which is apt t follow u on abnormal 8 asons; and the charaoter of the 
population most liable to suff~l' from the effeot of sue se3Jsons, .!-
all thes circum t~ nces constitute a marked 00 dition of tQings whioh 
demands special and exceptional treatment".t 

• 

• 

• 

555. These }Jriuci e al'e clear enough, · and ~hiie they apply Other fa.in 
in the fullest deU'ree to the uth-eastern distriots of the province, lands in the 
whet'e the rainfall in good ye.-l.rs is sufficit;;nt to mature an immense Paojab 
arNl- of unitTigated khari£ cr p ,but where the variations from the 
normal are eKtrttme, they apply Ie 0(' .mord tlJ all pa.rts of the anjab 
plaiDS in which the rainfall permitc of barani c~ltivat~o~ exoept a few 
specially favourea. tracts close to the hills. It is ea. y mOl'eoYer tb 
flxaggerate the secqrit.l of sub-monfiane·lands. In the 10w hills and 
the broke country sometimes found near the outer spurs of the 
Himalaya the harvests ar oftert very pr'ecatiou: An iostA.nce of the 
tor I' is the Hill Oil'cle of Gurda pUt', and exaroplbs of the latter are 
tbe Bllarrari of tihe sa.me di!'ltrict an<l the Kandi Circles of Ambala. 
Sub·montane tracts are only secure where tha sur£ace is flat, otherwise 

* Paragraph 11 of Reyiew of Settlement Report of Rohtak by Mr. H, O. Fanshawe. 
t Paragraph 22 of Paniab Governmont Orders on MI'. Ohanning's Settlement Report 

of Gurg&oQ. • 
• 

• 

• 

• • 

• 




