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in years of drought the r&pid drainage does away with much of the

benefit of a somewhat larger rainfall. Wittt ‘

4 o s » @

mﬂ:&y 556. Itis f8otnnate that those unirrigated tracts in which sus-
insecurenn- pensions on a large scale are most often required ‘are precisely those in
irrigated which the recevery of arrears is most easy.. There suspension need
e *rarely be followed by remission, unless a succession of bad seasons
entails very heayy losses of cattle apd deprives the people of the means
of rapidly replacing them. In other words remissions on a large scale

. need only be contemplated when .scarcity has «deepened into famine.
The revenue rates have been pitched low, because the periodical
" msenrrence of short harvests was, foreseen, the holdings are as a rule

- large, and in good seasons the surplus after meeting all expenditure is
very greab. ' ‘
R s, 557. The case of well lapds is widely different. The effect of

drought on well irrigated estates should be closely watched, just because

the signs of the disease are likely for a considerable time to elude the
« notice of a careless observer. Well irrigation and small holdings gen-
erally go together, and the surplus remainind’with the husbandman
after paying the revenue and providing for the support of his famdly
is always small. The price and the keep of the ballocks are heavy
items of expenditure. In the drier parts of.the province the wells
by themselves cannot mature any large area without the help of river
floods in autumn or of waterings from inandation canals, both precari-
oas sources of moisture. On such wells moreover a considerable part
of the area has to be given up to provide fodder (green wheat and
turnips) for the ocattle, and in dry years this area inevitably expands.
Even in more favoured tracts daring seasons of severe drought the
sacrifice of valnable crops, such as sugarcane, tokeep the bullocks
fic for work, is a common sight. Well estates bear up at firsst in years
of short rainfall better than unirrigated ones. But if drought.is very
severe, and especially if it is prolonged over several harvests, they
suffer more Severely and recover move slowly. Where relief hasto be
given in well irrigated estates consisting mainly of small holdings the
Deputy Commissioner should consider whether it should not take the form
of remissions. The calamity is one for the possible occurrence of which
little or no allowance may have been madé in assessing the village,
the rates are as a rule far higher than on unirrigated soils and absorb
a larger proportion of the average net assets, and the surplus even
in good yearsis small. These conditions are just the opposite of
those whick prevail in those unirrigated tracts whieh are classed as
insecure. If tho reli¢f given hns téﬁxen the form of .suspension much
care and patience ig required in the recovery of arrears, and if good
seasons do not speedily return, remission may be. proposed before the
ordinary period of three years mentioned in paragraph 576 Las elapsed.

-

Remissions of 558. The precariousness of the well cultivation in some of the

mf’&ﬁ'm western and south-western districts has been so clearly recognized

i ey . that it has been made a condition of the land revenue settlement that

the well assessment will be remitted when a well Falls ous of use from
any cause, and reimposed when it is again brought into use. The
following rules have recently been sanctioned providing fon the re-
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duction of revenue when a private irrigation work falls £
during the term of settleme,ﬁ,' * ’"‘8. ; 1', . out o use

The rules do not apply : — §

(a) to any distriet, or part of a district, for which loeal rules
have been sanctioned, or may hereafter be sanctioned ; °*

(b) to unlined wells or.jbalﬁ.rs of similar describtion. g ="

[ ]
RuwLrs, .

I. The Deputy Commissioner shall remit so much of the assessraent
on the land irrigated from a® masonry well as isbased on the profits
of irrigation from the well— * . .

(a) when it zeases to be fit for yge ;

(b) when irrigation from it is superseded by canal irrigation, and
canal advantage wevenue or owner’s rate,has been
imposed.q ,

e II. The Deputy Commissioner may grant & similar remission if
the well, though still fit for use, has been out of use for four harvests,
provided that no remjssion shall be given if the d.isuse of the well—

(@) occurs in the ordinary course of husbandry, the well being
intended for use merely i seasons of drought ;

(b) is due to the introduction of canal irrigation, and ‘canal
advantage revenue or owner's rate has not been

imposed.
Nore.—The revenue based on the profits of irrigation from the
well shall ordinarily be assumed to be as follows :— . '
. L]
(¢) "Where & Inmp sum has been assessed on the well inaddi-
5 tion to a non-well rate,—such lump sum. $

(#1) Where & lump sum, inclusive of a " non-well rate, has been
assessed, — such lump sum after,deducting the equives

b lent of nof-well rate.

(¢4s) Where the distribution of the assessment has been by soil
rates,—the difference between the actual assessment
of the area irrigated. and the amount which would
have been assessed on that arga, if 1 *had not been
irrigated. . y

IIL. Cases may occur which will not be sufficiently met by the
remission bf ouly so wuch of the assessment as is based upon the profits
of irrigation from the well. *Such cases should be referred through
_ the"Commissioner for the orders of the Financial Commissioner.

.

IV. In deciding whether to use the discretion given to bim by
- Rule I1, the Deputy Commissioner shall consider whether the disuse

- of the well is due to some cause beyond the control of the landowner,
~such ;:he spread of sglts in the soil, the loss of tenunts or cattle,
‘and ex atne-giﬁchlty in replacing them, y

0,
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i V. Except with the sanction of the Finarcial Oommia_sioge'r,'no
remissions shall bp. given urder thése, rnles unless the distribution
of the q,ssessment-e&f the estate has been made in one or other of the

ways described in the note to Rule II. 0
a . VI When a remission is granted it shall’ take effect from such

harvest as the Deputy Commissioner may determine.

VIL If a fiew well is made to mrvigate the land attached toa

‘ well in respect of which a remission has been granted under these

rales, or if auch well is repaired, the re-imposition of the assessment

“wi]] ordinarily be effected in accgrdance with the rules for the grant

- of certificates of ‘exemption contained in sparagraphs 505 to 508 of the
Settlement Manual as recently revised.

VIII. Where a well for which a remission has been given is again
brought into use, and no certifichte of exemption is granted, as for in-
stance on the return of tenants dr by reason of re plenishment of cattle,
Jthe Depuiy Commissioner shall re-impose the whole of that portion
of the assessment which was remitted with effsct from such harvest as
he may determine. c o

If in any case the Deputy Coimissioner thinks the whole should
not be re-imposed, he should report the case .for the orders of the
Commissioner. ;

IX. These rules may be applied, so far as they are applicable,
to the grant of remissionsin the case of other irrigation works
constructed . at - private expense, such as canals, water-courses,
dams, embankments, reservoirs, and masonry jhalars.*

Suspension 559. The following instructions have been issued as to the relief
usual relief in fo be given in‘the case of (rdinary calamities. It will sometimes
oaen of l‘ﬁ‘i be foynd advisable to grant relief from the beginning in the form of
:i:’: SM8ME remissions. If, for instance, the amount of revenue which it is decided
ngt to collest is such that, when considered with reference to the
recent hisfory and present condition of the people, the natuve of the
assessment &nd the character of the tract, it is practically certain that
it will be impossible subsequently to collect it, 1t should wvot be kept
unnecessarily hanging over the heads of the revenue-payers, but should
be remitted at once. So again, the special conditions of certain tracts
may justify the adoption of initial remission as the rule. But in view
' of the fact that remissions require more careful investigation than is
b necessary for an order of suspension, it may be taken, ax a general
rule that in" cages of, widespread calamity, where promptitude is
essential, relief should in the first instance be given in the form of
suspensions. 7 .

U0 hetant of ~ 560. . “ It is imppssible to lay down a fixed criterion for the
~ orop failore determination of the exact point of crop failuré which should be deemed

"mzﬁnz to justify the grant of relief. It has %een suggested that only those
g calamities which are too sever@ to have been contemplated by the

. assessing officer as Included in the normal course of events should be
recognized, and the principle is sound in itself but does not cover the
whole case. An eight-anna failure of crops in a precarious tract
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where it is of no 'unusual occurrence would have been taken into
account at assessment, and wouldendt on this princigle hdmit of the
ant of relief, whereag a similar degree of failure in a rich and stable

. tract, not having been taken into consideration, would, on the same
principle, be held to justify relief. In this matter it has® been decided
to accept the conclusion arrived at in 1882 and endorsgd by, the Famine
Commission of 1301 that “relief wilk not ordinarily be required when®
there is half a normal crop.” It fay indeed be necessary to vary the
standard for special trhcts, or undér special conditions, and the i
‘ gensiderations indicated above should then be borne in mind ; but it .
should not be departed from except in 1mre cases and under exceptiondl
circumstances. On the other® hand, it does not necessarily follow that
the failure of more than half a trop will always *justify relief, as much
depends upon the nature of the havests immediately preceding and
upon the importance of the harvest in qffestion. s

561. (i) “Once it is decidgd that relief is mecemacy, it re-Sosle on

o A , A 1
mains to determine the scale on which relief shonld be afforded. In :vl;:oi:::dr;ciot

dealing with the scale of $clief to be given when the crops do not reach given,
half the normal standard, it would be felacious to suppose that the
various degrees of crop-failure can be accurately dealt with by slavishly
following any arithmefjcal formula. At the samg time, without

the guidance of some arithmetical standard, it is impossible to
ensure any kind of uniformity in the grant of relief and accordingly,
although anything in the shape of servile adherence to fotmula is to

be deprecated, a standard scale of relief on ap arithmetical basis

is now prescribed for general guidance, and a scale should be laid
down in this form for each district or other suitable tract. When a
district comes under settlement the revision of the scale, for that dis-

trict will be made a part of the duties of the Settlement Offiser. i

“ It deciding on thecorrespondence between the degree of relief >
to be given‘and the degree of crop-failure experienced, omg importa,nﬁ

principle ghould be horne in mind, namely, that the dogree of relie
should increase, as the yield decreases, more rhpidly thawthe degree
of failure. The caltivator has to depend for his own sustengnce and
that of his Jfamily upon he, margin left to hinl aftey his obligatory
payments have been deducted from the yield of &his fields. The
amount required for thut sustenance will, no doubt, be la.rger in good
than in bad years, since in the latter he must be content with a lower
standard of living than in the former, bat there is a minimum standard
below which it is inpossible for him to go—a mipimum WHich depends
to some extent upon the general circumstances and habits of his class.
And the deduction for subsistence being to this extent a constant
quantity it i obvious that a four-anna crop will leave much less than
.~ half the margin which will be lefteby an eighteannas crop, outrof *which to
‘ K,y“ rent or revenue, The relief, therefore, should be more than double
i the former of whatit isin the latter gase. Accordingly, the following
| may be taken as a suitable type in cases where no gelief is given for a
. failure of less than half the unormal crep :— i

" Crop (16 annas normal) Degree of relief. | :

6 annas and less than 8 annas ... 25 per cent. : s
, 4 annas*and less than 6 annas ... B0 =y e
~ Lessthan 4 annas ... .. .. 100




Caution re-

« “The above may, moreover, be looked upon as showing the degree
of elaboration which is considered suitable for such scales, and the in-

troduction of tabws of relief containing much_greater complication
than the type above indicated is deprecated.

(ii). “ Imregard to the above scale it miust {be remembered that

g:igzgc:l‘:’ in judging. the value of a crop and in deciding whether it is, for -

-

gtance, equal to 6 ‘annus and less than 8 annas, regard must of coarse
be had not only to the area maturdd' but also to the yield. Thus
occasionally bad conditions at sewing time may be followed by very
‘favourable“conditions later, with the result that outturns on a reduced
‘metured area may be larger per acre than the normal ; moreover,
the general rule that yield per acre falls ad]”the matured area decreases
apphes less fully to irrigated than to unirrigated lands. Other consider-
ations, which should not be lost sight of in applying the scale of relief, as
distinet from judging the value di the crop, are giver in paragraph 563 (i)
infra. '

Diflerential ~ 562, “ ““ In considering the quéstion of suspensions with refer-
treatment of €nce to the treatment of strong and of poorad impoverished estates a

landowners
and estates

distinction must be drawn between times of Jfamine and widespread

it n suspensions on a large scale have t iven. and times
RO B st "By when suspeuns ge scale have to be given,
fiable,

when the area affected is circumscribed and purely local. Famine or
widespread scarcify may be held for present purposes to be established
if the area affected exceeds that which could be inspected thoroughly
by the Revenue Assistant in a month. In this case no differentiation
betwsen rich and poor villages or rich and poor revenue-payers should
be attempted, and such discrimination, when exercised at all, must be
confined to cases of remission (see paragraph 573).* When the arca
is circumscribed or purely local the Collector should wuse his discretion
and must ordinarily hold the balance between the course of treating all
the lapd-holders in one and the same estate alike, to which heds ordi-
narily practically bound by motives of conveni®nce and expediency, and
the policy which would make a distinction between the village which
can pay without borrowing and that which cannot. In *deciding
whether suspension or remission of land revenue is called for in any
gstate the Collector should have regard to the consideration whether
such relief is called for in the interests of*tH¢ tenants, irréspective of
those of the landlord. Rich landlords are often willing to pay in the
revenue demand, although there has been a failure of harvest, because-
of the power which this gives them over temants who have statutory
rights. Consideration for the interests of the tenantsof an estate may
necessitate suspension er remission of the land revenne even where the
landlords do not wish for any such relief. Itis only in cases where
Government cannot secure the suspension of rent for tenants that dis-
crimination between rich and pour landowners is permissible, ‘and even in |
such cases only the following three classes may be excluded from
the relief afforded by suspensions. Firstly, the men who are known
to be bad landlords and rack-renters, Secondly, those well-to-do
landowners who can pay without imperilling their future solvency. And
“thirdly, the capitalist, money-lénding, ang professional classes, who

* See paragraph 5 of Government of India, Revenue and jcultural Daparhnent Wi
Circular N¢. 1-48-‘?5,»dated 9th January 1902. Ak 0 : W
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hold land purely as an igvestment. It may indeed be true, as pointtd
ont by the Famine Commission .of.o 1901 inp paragraph 279 of their
Report, that many members of "this last class aré®small men who
speculate with borrowed capital, but there is no reason why they Should
ot be held to their contragt and should not takethe risksef invegtment
in land, as much as of any other form of investment. While, however, » .
anthorizing the discrimination of thesq three classes of l#ndlords in tracta,

where the extension of relief to temants cannot be seeured or where*the

rent is realised as a share of the produce, and thus is antomatically .
a.djusbed to the outturn of the harvest, Government at the same time
recognizes the invidious character of any,arrangement by which relief~

granted to landowners generally is denied to an occasional money- i
lender or retired Government Qfficer who here and there may have
invested his money in land, and it will in their opinion be wise to -
abandon any attempt at discrimination gexcept in areas where the
classes to be discriminated represent a yeasonable proportion of the
landowners or own fairly large tracts of land. But at the same time

the Collector should remgember that, while discrimination against
people of the above throe classes is not prohibited, the general

rulé® should be that discrimination betweeh individuals should not be
attempted at this stage, but should be limited to villages, or in com-
paratively rare cases to such pattis or tarafs of villgges as are dis-
tinguished from one another in some marked way, either physically or

by the caste or tribe of the landowners or mortgagees in possession.

In such cases the wishes of the viltage community should be
ascertained, but the interests of the poorer rather than thqse of the
well-to-do members of the community should be considered. In
reporting his action to the Commissioner the Collector should state
briefly the policy he has followed and the reasons for dissriminating
where he has done so. .

568." (i). “ When suspensions have to be granted on a large S(.za,le The d“ger.
Collectors should always refer to the district suspensien schemarate.
drawn up qinder paragraph 554 of the Settlement Manual.

“ For each district, and where necessary, for each assessment cirele
and with the special permission of the Financial Commissioner for
smaller areas a danger-rate will have been framed by the Settlement
Officer, or, if special orders have been given in this behalf, by the
Deputy Commissioner.

(ii). “The danger-rate is intended as a rough guwide to the

necessity for giving relief in insecure areas andin no Way supersedes

the necessity for oral and general inquirfes wherebydhe need for such

action may Qe otherwise established. It is not meant that suspensions

ghall as of course be confined fp villages tp which attentian is called

by the danger-rate or of hecessity granted in such villages. Nor is

it intended that the danger-rate should be used -for the purpose of

determining the scale on which relief’should be afforded. The relief
will be granted in accordance with the crop standard referred to in

aph 12 above, after account has been taken cf the considerations

& mentioned in (iii) enfra. DBut it may safely be said that any village
~ in an inebeure tract in which at any harvest the inoit.ience of the
f L
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rpvenue instalment on the mntured area equals or exceeds the .
danger-rate, should be in?ected by a Revenue' Officer, and the circum-
stances which Iar on the question, whether relief should be allowed
or mot, should then be fully investigated. ¢

(iii). “cAmongst these circumstances are the character of the
¥ ¢ preceding harvests and prospects of the next, the presence or absenoce
«of stocks for fodd or ceed, the cqndition of the cattle, the kinds of
' orops grown whether for food, for fedder, or for sale, the character'of
y the cultivation whether dependent on rain,'canals, river spills, hill-
torrents, ‘or wells, the nature of the rents whether in cash or kind,
' “he migration, if any, of tepants, the relative importance of the
- kharif and rabi harvests, the power of expanding the area of
cultivation, the presence or absence-of sources of income other than
: the crop such as grass, charcosl, the carrying trade, employment in
cantonments, etc., the size tof the holdings, and the number of
rent-receivers not themselves cultivators—in short all those circum-
stances rwhich show the general condition of the landowners and their

* capaocity to pay the revenue.” ¢

Extraordi- 564. Under the head« “extraordinary ” fall such calamities as
f:r"’r"l;::"d' hailstorms and locusts. These are accidents which the Settlement
" Officer conld not foresee or take account of when fixing the assessment
of an estate. The assets are suddenly reduced by a cause which the
husbandman is powerless to control. He has no means of recouping
such losses; which are as likely to affect rich irrigated crops raised by
a large outlay of money and labour as the cheap millets and pulses
grown on ‘roughly tilled lands, of which the yield is normally in-
gecure. In the case of a total and irrecoverable loss of which no
account was taken in the arrangement made at settlement between the
| supreme lp,ndlord, the State, and the land-holders, it is but right that
the - former shounld forego its claim. Remission of the demangd rather
7 than suspension is required, and relief should'be given to rich and poor
alike, becanse by the malignity of fortune the basis of the arrangement
between (fovernment and the revenue-payers has been disturbed. Pend-
ing receipf of orders sanctioning remission the Collector should him-
« solf order- suspensions, In deciding whether relief is necessary or not
an adequate dsscrimination between the persons concerfied will be
secnred 1f regard is had not merely to the field affected but to the \
property or holding in which it lies. If the field is cnltivated by the
owner, and the loss is small compared with the total income of his
whole propexty ; or if it is dultivated by a tenant and the loss is
small compared with the total income of the holding, no relief need
be given. No relief need be given, moreover, in areas where relief
cannot be assured to the tenant, because his rent is not payable in
cash, or if payable in kind is not of a fixed amount, and where the
landlord belongs to one of the following classes :—

(1) Bad landlords and rpck-renters. _

(2) Well-to-do landlords who can pay withont imperilling
3 their future solvency. ol

(8) Capitalist, money-lending, and professional landlords wha ;'\ )

*  hold land purely as gn inyestment, . AT
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5656, Fortunately hailstorms move in narrow w;ll defined lings, Discrimina.
and the damage done by locusts is glso likely to affect some holdings tion between
moro than others. Relief therefore is as® a rule ggquired not for :ﬂt:,?' .
a whole estate but enly for some particular holdings. Thescrops
«grown in each field of each holding affected should be excerpted
gr:)m the Fkhasra girdawari, and the area of croPs hamvested
compared with the revenue due on that holding. If go large® propor-
tion has been lost that the incidente is exceesive a gortion of  the
demand should be remitted. The proposal for the whole estate should
be the sum total of the suspensions 8r remissions recommended for
each of its holdings, This should be the ordinary method of calculating
the relief that isrequired, and, should Me departed from.only when the
injury extends equally to all parts of a village. '

-

566. Heavy floods which destroy crops on lands not usually sub- Floods affeot.
ject to destructive inundation may bes classed as ‘ extraordinary ” i‘;ﬁ:ﬁ;‘i&:x
calamities. But in this case the question may arise whether the gated,
water which has ruined the husbaodman’shopes in the autwmn will
not secure to him an ugnsvally large spring crop. If so there is no

call for remission, and even suspension may be unnecessary.
.

567. The floods of the greatrivers of the Panjab are so uncertain Flooded lands
that, as already noted, it has in many cases been deemed wise to :ﬁ:"ﬁ:ﬁ:’
put the lands subject to their influence under a fluctnating assessment. menf.
Where the demand is calculated by applying acreage rates to the
area of crops harvested, no question of smspension or remission usually
arises, If serious loss occurs after the harvest inspection owinge to
gome sudden calamity, such as a hailstorm or a flood, a fresk’ inspection
and assessment should be made. Tn riverain villages a heavy flood some-
times sweeps away crops after they have been garnered. If the damage ,
is great, the loss should be estimated as well as possible, and_a remission .
of part of the demand proposed. The amount to be remitted obviausly 5
should not exceed the r&venue which would have been due on account
of the area on which the crops that have been lost were grown. The
yield pew acre canebe roughly determined, ang the calculagion then
becomes a simple one. Wherethe assessment is partly fixed and partly
fluctuating, it will bo found that in a normal year the fixed part of «
the demand is not a large fraction of the whole. Ewen so it may be

v prudent to suspend it in an exceptionally bad season, or when a; -
succession of poor harvests has depressed the agriculturists. But
mixed systems of assessment are not now much in favour.

568. (i). Section 80 of the Panjab Tenancy Act *provides that Reliet to -~

in the case of ocefpancy tenants who pay rent in‘cash, 8r rent in kind tenauts,

of which the amount is fixed, the Collector’s ordar for suspension or

remission of land-reventue carries with it, antomatically, proportionate

suspension or remission of the rent payabla to the landlord. In the

case of tenants who bhave not occupancy rights, but who pay rent of the

above descriptions, the order of a (oly empowered revenue officer

(Collector or Assistant Collector of the first grade—see Section 76 (2)

of the Act) is required to secure to thestenants the benefit of the relief «

granted tothe landlord. A separate order of this description for each
~ temancy is mot mecessary. A general order may be passed applicable 3
~ toa whole estateorto an area in respeot of which suspenion or. ;
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remission has been allowed. The matter is left to the diseretion of the
revenue offier. In considering whether he should pass an order
suspending or réy»itting the payment 9f rent by a tenant-at-will, he .
shoulé carefully consider whether the issue of suth an order is desirable
In the interesfs of both the parties, but more egpecially of the tenant.

: ‘ (ii). . Tt must be remembered that thelandlord retains the power
&f ejecting " the tenant, of enhageing his rent, and of changing it
frovh & cash into a batai rent, and mayele incliced to adopt one or other

« of these courses if he thinks the order unfair as he wmay do, e.g., where
a cash rent is surpended which had been fixed at a low rate in the
expectation that it will be paid in full, harvest by harvest.

(iii). It will be observed that, whell the Collector orders recovery

of *suspended revenub, any rent of which the payment has been

*  soepended in consequence of the order suspending the revenue,

becomes realizable from the teliant. In the case of tenants who have

not occupancy rights, landlerds may find difficulties in realizing

. suspended rents. The likelihood of* such difficulties might constitute

a special reason for the Revenue Officer ¢efusing to pass an order

suspending the rent when the revenue is being suspended, but such an
ordgr should be refused in very exceptional cases only.

(iv). If a landlord collects from a tenant rent of which the pay-
ment has been remitted or is under suspemsion, Section 30 gives the
power to realize from the landlord and refund to the tenant the rent
so realized § and it gives thee further power of realizing from the
landdord by way of penalty an amount equal to the rent so realized
and refundeéd. It should be recognized that the power of imposiug a
penalty is to be used with some discrimination. A landlord might be
willing encugh to recognize the justice of requiring him to refund to a

*  tenart rent which he bad improperly realized, but might resent the
imposition of the penalty and endeavour to visit his dissatisfagtion on
” the tenant. In deciding whether the penalty shbuld‘be impospd in any
case the Revenue Officer should consider the possible effects on the
relations between the landlord and tenant : in many cases it would
obviously bé to the disadvantage of the tenant that the landlord should

«regard kim as being the cause of his punishment.

In the case 6f kind rents other than thoke mentioned ‘above no
orders are required, because where the landlord takes a fractional share

of the crop the tenant gets relief antomatically.

e inl '°w°°d°“:f° 569. The grant of suspensjons is a matter within the discretion

" ™ suspensions Of the Deputy Commisgioner. But the action taken niust be reported
. e . .

and remis- &t once to the ‘Commissioner, who may cancel or modify the orders

sions, of bis subordinate.« The distrfct suspension statement is forwarded

to the Financial Commissioner for information after the Copmwmissioner

has recorded<his orders on «it and communicated them to the Deputy
Commissioner. Even when the Deputy COmmissioner thinks that

remissions should be given at opce he ought as a ﬁrst. step to pass

- orders suspending the collection of the revenue. Commissioners may
: « sanction immediate remissions of Jand revenue due to any calawities in
the harvest for which the land revenue is due up to a limit of Rs. 5,000
per district. They may sanction remission of revenue wnich has been

under sispension for move than three years (paragraph 576) up to a

. D
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limit of Rs. 10,000 for ope harvest per district, if they are satisfied
. that since the revenue was suspended due diligence has ,been shown
in collection. Remissions sanctiondd by Commissionersdhust be reported
at once for the Financlal Commissioner’s information. 'The Fin&ncial
Commissioner may sanctiop remissions without limit. . .

570, Though there are circumstances under which suspension Syspended «
ought to be merely a preliminary to xemission, and others in which Che e
attempt to collect arrears shoulds efter full trial be abandoned, «the jjeq -
general rule is thay saspended revenye shall be recovered whenever .
the return of befter seasons permits. If the expectation ethat the
landowners would in bad years meet their obligations from the

" stored up surplus of past marvests has had in tob many cases
perforce to be abandoned, thege is the more weason for recoveripg
from the abundance of future years the amount which the State is .
compelled to forego in the present.* . '

571. Prudence in the realization of guspended revanue is not less Care required
important than pradence in the grant of suspensions, and it is g matter 1% Tecovery
in which mistakes are jusf as likely to occur. It has sometimes been e
asserted that landowners set no siore by suspensions coupled with an
oblfgation to pay the arrears so created® in the future. Where this
feeling exists it has generally sprung from past experience of ill-con-
sidered action in the matter of the recovery of balances,, The old practice
of fixing in the suspension order the instalments by which the arrear was
to be liquidated was a direct encouragement to such action, and has
therefore been forbidden. . i

572. The following instructions have been issued on the gubject® — In“;“"ﬁ‘;:"

(i). “ When owing to famine or widespread calamity suspen: e o
sions have been made on a large scale, the people affected Recovery of
should ordinarily be allowed to reap the ful| benefit of the suspended
first good crop or average harvest following the famine or 27570 g
. calamity, apd should be required to pay nothing for it i
- beyond the current dues of the harvest, no arrears of

revenue being collected until the second aVerage crop
subsequent to such a calamity as is aow under gentempla-
tion has been reaped. e
(i), “For every district, and where necessary for every tract in lemit e S
' adistrict which has distinguishing physical features of its ::';'::n:. ”
own affecting agriculture and the outturn of crops, a
iimit shall be prescribed in terms of the land-revenue for
the time being assessed within which suspended revenue
may be collected with any instalment in additiorr to the
curreut demand. This limit will be fixedsby the Settle-
ment Officer at settlement*with the spnction of higher
authority or, under special orders, by the Deputy Com-
missioner with the Jike sanctiop at ogher times,, The limit
need not nedessarily be the same for the rabi and kharif
harvests respectiyvely, but mast be fixed for each harvest. ]
(iif). ““It is recognized that fhere may be tracts where the Exceptions te
first of these rules would, be unnecesdarily liberal owing rule ().
A to the leniency of the fixed demand and the exceptional
e Procatings of Septamber 1508). also paragraphs 7 4ad 8 of Goverament of Lndis
; ings of Se r ; also paragra of Governme
- Circular Np, 58? dated 18th October 1)882. ot o ‘ ’
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‘ fertility of the soil in good years. On tho other hand,
« these circumstances’ will have been taken into account

; ohibg -ﬁxin% the limit referred to in the second of the
two rules. It may, therefore, conceivably be better.

: cin such a tract to collect @ small amount of sus-

c . pended revenue with the first good or average crop
& * affer the calamity, and to take a somewhat smaller
amount with the secCrd. Proposals for limiting the
¢ operation of rule /i) should be inéluded by Settiement Offi-
' cers in the scheme for suspensions which it is their duty

\ to draw up (vide paragraph 554 of the Settlement Manual),

or should be ma({‘e by the Deputy Commissioner if at any

- time spocially iustructed in this behalf.”

Differential 578, “(i). When owing to famine or widespread scarcity suspen-
treatment in gjong have had to be made ona large scale, no differentiation between
;’;2?3",5::' rich and poor villages or rich-and poor revenue-payers will have been
nue of rich made, but in making proposals subsbquently for their collection differ-
and poorladd- gntiation between individuals may be necessafy. A distinetion should,
e in the first place, be drawn betwesn the classes who cultivate the eoil,
whether as owners or as Government occupants or . fenauts, and the
landlord class who hold estates which ars cultivated’ by tenants. A
man reed not We excluded from the former class merely because his
holding is somewhat too large for him to cultivate himself and a portion
of it is inthe hands of tenants, nor should the fact that a landowner,
who is in the main a rent-receiver, cultivates his own home farm,
transfer him from the latter to the former class; and it will not, as a
rule, be difficult to distinguish the two classes with fair accuracy. Of
course no discrimination between one kind of revenue-payer and

e another should be made in the case of persons belonging to the culti-
vating clas. But suspended revenue should always be collected from

the classes of landlords described iu paragraph 562, if the rent of their
tenants has not to be remitted. :

Differentia- (ii). . *“ As between villages a certain amouunt of discretidh in the
"ﬁi‘l’;gb::"“n matter is permissible, and notoriously wealthy villages may be required

t» pay up their arrears even though the state of the crops might not
warrant their being called on to do 85, but it 'must b> remembered that
all classes will have bsen more or less affected by the calamity, and
that it is of prime imporiancs that the effec.s of ths cala nity should
be obliterated as son as possible.

Report on - (iii). “ la reporting his proposals to the Commissioner the Collector .

fcliey fol-  ghould state briefly thb policy hs has followed, and in cases where .

S—-— he has made a differsnce between the rich and poor ths extent to
which the difference has been made.” .

Prosedure in 574: A Deputy Commissioner is requjred at least one month
realization of hefore the first instalment of the revenue of each harvest falls due to
sl consider the circumstances of every estate in which there are arrears
due to suspensions and decide what portion, if any, of the balance can
¢ be recovered in addition to the dewand of that harvest. He should
issue the necessary orders and put them in force. The orders and the
reasons for them are embolied in a statoment which is sent to the
Commissioner, who modifies them, if he thinks fis, and forwards the
statement to the Financial Commissioner for information. It is for the

C
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Commissioner to see that the report of each district reaches him ,
not later than one month before the firss instalment of the land revenue

falls due and that it contains a sufficient ex fanation the orders
issued with reference to th® circumstances of the current harvest, e
.

- 575. It is a futile and dflatory proceeding on the part o a Dephty Remarks on
Commissioner to call for reports from tahsildars or the revenue gsdistant relizfion of ©
regarding the recovery of arrears. If is fur better to sit doww with them " ¥"™
and discuss the case of each’village m the light of past and present crop
returns and of any information which kandngos and zasldar can give,

Ia th® tours of taksildars and higher revenue officers estates in which
| arrears exist ought to have recejved spedial attention. In deciding
. what part, if any, of an outstanding balance can be collected the rate
l at which the demand of the ourren§ harvest plus the arrears proposed F
for realization falls on the area of matured crops should be carefully
noted, and compared with the normal incidéﬁce of the revenue on the
crops of the same harvest in past years.® [t*is most important that
the Deputy Commissioner should himsélf visit estates that are believed
. to be in difficnlties, * '

* .
The amount to be recovered should always be a definite fraction,
that is, s0 many annas in the rupee, of the full demand of the harvest
| in regard to which the suspension was sanctioned. .

It must be remembered that collections should always_ be first
applied to meet the current demand. ' :
576 (i). It has been usual in the Panjab in case of ordinary g, .

calamities of season to first snspend revenue, and, if the experience of .,:-?::i i
three years has proved that it cannot prudently be recovered within :
that time, to remit the arrears then outstanding. 1t should net, how-
ever, be considered a hard-and-fast rule that in the case of ordinary
calamities remission shall under no circumstances be given immegd iately, t
or on the other hand that all arrears must be wiped ont which remain
unrealized for three years. § In unirrigated tracts with large béldings
no harm will be done by keeping the account open for more than six
harvests, if eare is taken ,only to recover mor® than the Gurrent
demand at times when this can be done without hardship %o the people.
But large arrears ought not to be kept hanging over the heads of
landowners for an indefinite period and Government will usually
remit yevenue that has been snspended for,more than three years, if it
can be shown that dve attention has been given in the intbrwal to its
. recovery, and that there have been good reasons®for ndt enforcing
payment, : .

2 .
(ii). In the case of fully assegsed tracts, with an outtyrn which

is fairly ,constant, the amont of revenue under suspension at any gi:}’:::‘..ﬁf’ .

s&ven time should ordinarily be limited to the equivalent of the revenue garding the

emand of an ordinary year. In this cdse it would not follow that 5ale of re-.
j 0 missions,

5
* See columns 28 and 24 of the Abstract Village Note-book.
+ Bee paragraphs 567 and 559. g
i ;ls:. paragraph 6 of orders of Government on the Assessment Report of atehjang
- ond Pindiglieb (Revonne Proceedings No. 20 of November 1906), % 4
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* when suspensions exceeded the limit, the whole amount suspended

t

shonld be remitted and, logicdally speaking, only the balance by which
hey were ihfexcess should %

e 80 dealt with. But in the case of cala-

mities s0 severe as to call for heavy suspensions, greater liberality than

this willono doubt, be desirable, An absolut= and gencral rule that

¢ the amount under suspension should never e¢xceed & year’s revénue
« would be open to objection ¢ since there are many areas of fertile
Boil, where there is no irrigatioh and the rainfall is uncertain in
amount, and where, on accountof this® uncertainty, the revenueis
pitchéd so low, that in a really bumper year the people could pay

very wuch more than the revenue assessed without the slightest,

inconvenience.

Bpecial scale’

(iif). It has accordingly been determined that with the previous

for‘districts. ganetion of the Local Government it may be arranged for any dis-
trict orportion of a district, that when the arrears under suspension

in any village exceed a year’s demand or a certain wultiple or propor.

s tion Yhereof which shall be cefined in each case, the arrears in
excess of this amount shall be remitted af” once, although they may not -

have been under suspension for three years. The geta,ils o? these
arrangements will be settled for each district in which suspensions on

large scale are likely to occar

When reporting the collections of suspended revenue which he

proposeg to make with the Rabi instalment the Deputy Commissioner
should also report any recommendation he has to make regarding the
remissien of arrears.

Control by
Commigsioner .

577. The initiative which the Deputy Commissioner exercises

in regard to suspensions and the collection of arrears issubject to

the strict control of the Commissioner. The latter has necesssrily a

w

ider experience than most of his deputies, some of whom are sure

to be very junior officers. The charge of divisions changes far less
« often than that of districts. A Commissioner therefore should be
able to supply the ripe judgment, and sometimes even thee«local know-
ledge, which a subordivate may lack, and can exert his influence to
. ensure. that the policy pursued in different districts, where similar
conditions exist, shall follow broadly the same lines, If the question
of suspensions and of the recovery of arrears is fully uiscussed with «
Deputy Commissioners in the course of a Commissioner’s tours, which
will naturally often lie through tracts which are suffering or have
suffered iy the past from short harvests, little subsequent interference
with the ordrrs psssed by Deputy Commissioners «hould be necessary.

G

overnment expects the Cemmissiouers control of the matters dealt |

with in this chapter to be strict and that he will not hesitate to modify
the Deputy Commissioners’ orders both as regsrds suspeusion and
collection, 1f they ‘appear to be iil considered or not in accord with

the instructions on the subject. ~

Suspensions .
and remission 8!

578. It was formerly tfie practice in the Panjab that the suspen-
on or remissiorf of a pars of, the land revenue implied the suspension

of cesses,  or remission of a corresponding fraction of the local rate. But in conse-

_gé:eenoe of the orders contained in Government of India, Department of

venue a(nd Agriculture, Resolution No. 13-356-10 of 2lst August

e
¢
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1906 this has been changed. Under existing orders the 18cal rate’ will
no louger be proportionately suspended or remitted with suspensions
or remissions of land revenue. Fxdept in .a great emergency or
unless special measures, in any particular case are®fequired, the
callection of the local rate will, subject to the exception noted below,
be made in full at every hawvest, suspensions and remissians faling
on land revenue alone. Occasions may possibly arise when fhere- o .
mission of the local rate will be inevitable, but the intenfion is that o
under all ordinary conditions th® local rate will be recoverabld
notwithstanding the *remi%sion of the land revenue. But when the .
lJandsrevenue demand in any estate has been entirely. suspertded or
remitted, it will be convenient to suspend the collection of the
local rate until the next colldction of land revenue takes place.
Out of the collections then made the local rate demand both . currente
and arrears will first be satisfied, the balance being credited to land
revenue. Thus in all but the most excepMonal circumstances, if the
whole of the land revenue is suspended or remitted, the local rate
will be suspended ; if only part of the land revenue is suspanded,
the local rate will be collected ; and whenever any part of the land
revenpe is collected the local rate account will be cleared. These
orders do not affect the headman’s pachotra.*

579, So far we have been dealing with evils of a temporary Responsibility
nature, which can be met by resorting to suspensiofls, and in ex- of Deputy
treme cases to remissions of the demand of particular harvests. S:'",'e';::;&:"“
But where estates are met with in whigch the revenue is always detection of
collected with difficulty it is necessary to enquire whether some morg deterioration
drastic remedy is not wanted. The fact that the Director of i estates.
Agriculture is bound to specially watch tracts in which symptoms
of deterioration appeart in no way absolves the Deputy Cowmmissioner
from the duty of himself detecting at an early stage signs of decay .
in any part,of his district, whether in a single estate or irf groups
of villages, Jayge or small. ® And, the fact of depression being proved, -
a persistent endeavour must be made to find out and apply the proper ,
remedy. = . " s

580. As regards each village affected the first step to take is to Nature of
study the Settlement Officer’s note concerning it,and the grounds of *Raugy:
its assessment? The nextis to trace its later history, sas evidenced
by the annual statements, espccially the area, crop, ané ownership
statements, in the village note-book., The Deputy Commissioner
may be fortunate enough to find remarks by some of his predecessors
or their subordinates on the state of village in their timeJ , Having 45
thus got a clear idea of the facts, so far as they hawe been recorded,
~ and having heard what the tahsildar and the Revenue Assistant
. bave to say, he will be in, a position to make an enquiry on the spot.
~ He may find— : ey L
: (@) that the deman® imposed at settlement was from the

first too hiih’ and that there has been no growth of

assets to make its present intidence fair,
% o S i
__ * Financial Commissioner's Circular Letter No. 3,°dated 20th April 1907, See as to the
illage headman's pachotra—paragraph 308—and as to the saildar's inam—paragraph 341,
~ 18ee paragraph 208, . :
- $Bee pardgraphs 404 and 407, . .
» ~
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(b ‘that the demand was originally fair, but has oea.éed _ to be
g0 because the asgets have fafflen off, or

f (e) faat the demand is 'fa,ir, and ,the difficulty lies in the
: character of the people or of the headmen. e

Rednotion on  * 581. ® If the assessment of a tract ‘as a whole has worked well,

account of
Over-agsegs-
ment.

a prudept man will be slow to conclude that the Settlement Officer
failed to gauge the resources &f a, particular estate. But once he is
satisfied that over-assessment exists, hp should not hesitate to
report the fact and propose a reduction. To maintain an excessive
demand is unjust to the people and discreditable to the administration,
It is also the surest way of involving, Government in ultimate pecuni-
ary loss. There js a tendency to think that any revision of assess-
“ment, even though it affects but a single village, must be a difficult
aund intricate business. Ag a matter of fact it ought to be extremely
simple. The elaborate calculations of the value of half the net assets
made at a general re-assessment are out of place. It is. enough to
ghow® that the demand is high compared with that of similar estates
in the neighbourhood, whose fiscal history proves that they are pro-
perly assessed, and to dower it sufficiently to wake its incidence
fair as judged by that standard.

Sstion -whete 582, Where an assessment originally just has become burden-

difficulty
gprings from
reduction of
assets,

gome through a fall in assets, the Deputy Commissioner should as-
certain whether the deteripration is due to any lasting or incurable
cause, or to one which the landowners can be helped to remedy.
In the former case only will he propose to lower the revenue. Where
the evil can be cured it is his duty to nurse the estate, helping the
lundowners to affect improvements by the grant of takavi, and during
the period of restoration suspending or proposing to remit revenue
in harvésts in which relief is really required. '
©

»

Aotion where 583, Where the assets are sufficient, but the people are idle and

difficulty is bad revenue-payers they should be treated with firmness. The
due to dfhea.dmen may be the persons at fault, The action to be taken in such
f:;'gg::‘;g:. cases has been noticed in paragraphs 518 and 519. If the headman

can show that sonfe of the share-holders are to blamey the coercive
provisions of the Land Revenue Act should be firmly applied.




* CHAPTER XVIL T : g
Lanp Reveyox Accounrs. ', ' :
584. The machipery for ;hecking the collection of land revenue l{““‘:, of
and cesses is excellent, and, if used with care and . intelljgence, it i goneetion of
*easy to prevent fraud and to enforce punctuality. It need only be jand revenue
dealt with very briefly here. For details the reader must refer to good. -
Revenue Circular 35.

- 585. All general assessments are made for, and all revenue pounts
accounts are kept by, the agricultural ¢ear opening with the kharif and kept by agri-
closing with the "rabi, and for the purpose of collection and hbalance cultural year.
statements this yearis considered to begin on the st of October.

586. In revenue®accounts land revenue is classified as fixed, Classification
fluctuating, and miscellaneous. . of land reve-

. nue,

587. The meaning of the first two terms as applied to village Fixed land
assessments has been explained in the XXVIIth Chapter of the Settle~ "Venue:
ment Manual. But their signification for account purposes is somewhat
wider. Thus “fixed land revenue ” includes not only thg fixed assess-
ments of estates announced by a Settlément Officer, but a?so the ipcome
from Government lands leased fora term of years. Of ¢ourse what a
tenant of the State pays for such land is rent, and not land revenue.
But it is important to bring on the fixed land revenue roll all items
which do not vary from year to year, in order that thew realization may
be subject to a strict check. As a matter of convenience rents of
Goverament lands generally take the form of a land revenue ‘assess ;
ment cesses with the addition of a mdlikina or proprietary fee. :

588. “ Fluctuating land revenue ” falls ynder two main heads-— pluctusting

(a) Items permanently excluded from the fixed land revenue !#nd revenue,
roll, and o . .

.(b) Items temporarily excluded from it.

The former includes not merely fluctuating assessments of the
kinds described in the Settlement Manual, but also collections from
estates held umder direct mavagemeht.* Fortunatelp the latter isa . =~ ==
head of account which it is very rarely nécessary to employ. An
example of an item temporarily excluded from the fixed land revenue
rollis the income deyived from a lapsed jagir till its assessment can be
. added to that roll. This cannot be done till the orders of ,the Financial
- Commissioner have beew received on the yearly statement of lapsed
assignments in which the resumption has been reported.

; _' 589, “ Miscellaneous land re\:enue ” is the head under which Misosllaneous
- are grouped receipts of various kinds, some of which are not connected 429 revenac
with the land at aﬁ

]

¥ : * See Paragraphs 531—533, ’
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Detailedfized 594, As soon as possible efter the lst of September each

~ land revenne
_ rollof tahsi,
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‘Necessary.

- Fixed land

revenue roll.

Alterations in

fixed land
revenue roll,

L4

Duties of

~ tabsil and
. flistrict revee

‘nue acoounte
ants,

’ [ ! ) ;

One important head is tirni or the income from fees levied for
grazing 1 the vast tracts of Goverpment waste® Jands, which are so
marked a feature « some of the south-wostern districts. : ;

590. To ensure the regular collection of the revenue it is essential
to have accurat> demand statements drawn up yearly and periodical
veturns of , collections and balances. It will be the simplest plan to
notice separately, the procedure as tp each of the three main heads of
account, D1

591. The demand statement 3s known as the land revenue roll,
or in the vernacular as the kisthandi. When a general re-assessment "
of a district has been finished there is no difficulty in drawing up an
accurate kistbandi showing the demand for the whole district on
account of fixed land revenue. After the Settlement Commissioner
has sanctioned the new jamas reported in the Detailed Village A ssess-
ment Statement* the Settlement Officer prepares—

(a) ., A comparative demnand statement showing the fixed assess-
A ments of each estate in the last year.of the old, and in the
first year of the new, Settlement ; and

(b) A list of progressive' and deferred assessments, if ahy, havé
been sanctioned.

The kistbandi for the first year of the new settlement is based on
the former of these statements. Copies of both are kept in tahsil and
district offices for use in preparing future land revenue rolls.t

592. Additions t» the demand are chiefly caused by progressive
assessments, lapse of assignments, and alluvion, and deductions from
it by the grant of assignments, diluvion, and the taking up of land for
public purposes.‘ For each item of increase ard decrease the Deputy
Comumissioner® should be able to quote an order of the Financial
Commissioner. Such orders are usually passed oa periodical statetaents,
for.example all lapses of assignments are reported in a single annnal
return. Great care should be taken to draw up, such statgments
correctly and punctually. It is at this stage that a Yoophole for future
peculation is. likely to be left whether by accident or design. If the
entries in these periodical statements are trustworthy, the accuracy of

- the land revenue roll is ensured.

593. At each tahsil there is a revenue clerk or wasil-baki-navis
who keeps the land revenue accounts. ‘The district revenue account-
ant or sadr wasii-baki-navis checks the demand and collection state-
ments which the fuhsildér submits, and brings all errors ard omissions,
and all signs of slackness in realization, to the mnotice of the Deputy
Commissioner. He also supplies the figures to be embodied in the
demand, collestion, and balance statements which the® Deputy
Commissioner submits to the Commissioner, ¢ '

tahstldar has prepared for his own tahsil a detailed kistbands, which
shows the fixed land revenue, both Zhalsa and assigned and the local rate

- : XVII in the Settlement Manual.
tFor urther particulars see Appendix XVIII in tho Settlemant M anual, i

« %8
. * ) .
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Payable by the landagvners of each e:tate, and the service commutstion,
if any, due from jagirdars, “This is, sent to the district office,
where it is checked by thé aadr-wu.ail-baki-gnﬁvia, countersigned
by the Deputy Commissioner, and returned to the tahsild®r before
the 1st of October. Itjs then the duty of the tahgldar to collect :
at the times when the different instalments fall duve the amountg -
shown in the statement. It i a matter of practical importapge -~
that the kistbandis received frem the tahsils should Be returned-to the
tahsildars by tha 1st of October, for¢he demand statements in all the .
khataunis should be filled up as regards the principal items, fixed land
;'Zlvl:nue a:d cesses, before the first jnstalment of the kharif demand

due, . i

595, With the help of the detailed tahsil kistbandi an abstract Apstract dis-
land revenue roll showing the total dgmand for the district is drawn trict revenue
up and submitted through the Commissioner to the Financial Com- roll,
missioner for sanction, A memoranduin of increases and deoreases as
compared with the Listbandi of the previous year is appéhded to thg
roll, an order of thé® Financial Commissioner being quoted as the

authority for each change. It is therefore very easy to check the roll
and difficult to falsify it.

596. Each tahsildar submits monthly to the Reputy Commissioner The tausih.
& tauzih or collection statement showing the progress made in the
realization of the land revenue, fixed, fluctuating, and miscellaneous, and
the balances remaining for recovery.® An abstract of these statements
is sent to the Commissioner’s Office. If the Deputy, Commitsioner
examines this with care before signing it he can see at once whether
the collections are backward anywhere and a very little enquiry will
elicit the reason. With the tauzih of the month in. which the last
instalment of the revenne of either the kharif or rabi hawvest falls due
a villfge list of palayces of fixed lynd revenue for that harvest is sent .
up. Inthe last column of this statement the cause of, each balance
ought to be briefly explained. Here therefore the Deputy Cominis-
sioner® ought to” find what he wants. When the tauzih, has been dis-
posed of, the village list of balances is returned to the tahsil, and re-
submitted with the necessary corrections with each succbeding tauzth
‘ till the balances have been realized. The district revenue accountant
should understand that it is his duty to scrutinize these statements of
ba.la.nces, and himself bring cases of unpunctuality to the Deputy Com-
missioner’s notice.

% /0 . - L
597, At Jeast once in the year the Depusy Cognmissioner should [nspection of

himself thoroughly overhaul the wevenue accounts in every tahsil Maﬁ::: Y

office. Where this duty is efficiently performed; and the tahsil estab- i’)‘:f’:m, O

lishmentr sees that the head of the district understands the method missioner.

of check and the uses of the different registers’and retufns,” and cannot |

berput off with perfunctory explanations, peculation will not be attempt-

ed, accounts will not be fudged, and any tendency to slackness in col- .

lection will be checked. . |

598. The abstract fauzih forwarded to the Commissioner’s Office Duty of Com.

‘f‘fﬂd b:.carofnvlly scrutinized there before it is sent to thci F inancial :i‘ﬁo:or

¥ . * Bee paragaph 507, p
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OCommissioner. All the necessary control over the esrogrees of the
land revenue collections of a division =hould be exercised by the Com-
missioner, and int. ference on the part f the Financial Commissioner
ought nut to be required. :

Balances of 599. Duriug the year causes are sure to srise which justify the
g::n;?d failure to collect some part, great or small, of the demand shown in the
" fizcd land revenue roll. A bad harvest may make it imperative to
suspend a portion of it. Again land under assessment may be destroy-

ed by river action or purchased Ly the State, Properly speaking

there are oniy two classes of balances, “ recoverable ” and ‘‘irrecover-

able,” buta third class is recognized under the name of “ undetermined.”

:‘g':?m;n_ 600. A “recoverahle ” balance is mn arrear which has arisen

ces, either because the collection of part of the demand has been suspended
by order of the Deputy Commisrioner, or because the tahsildar has
failed to realize revenue as regards which nosuch order exists. If at
the end of the yewr there are large recoverable arrears mot “under
suspension” one of two things must have happened. Either the
Deputy Commissioner must have failed to suspend revenue which he
ought to have suspended, or he’has mot enforced punctuality on the
part of his subordinates. If enquiry shows that the former is really
the case, only a weak man will hesitate to repair the blunder by pass-

ing the necessary suspension order and reporting to the Commissioner
the action taken.

Nl - 601. On the tauzih for the month of March the Deputy Com-

March “dﬂ missioner records a brief note showing what part of the balance of the

September  kharif revenue shown is recoverable, and how much of this is under

tauaihs, suspension. If a recoverable balance not “ under suspension ” exists,
the reason should be explained. A similar note as to the balances of
both harvests should be added to the tfauzth of the month of
September.

“ Irrecover. 602. “ Irrecoverable” balances consist of arrears for whose re-

able " balan: yigeion an crder of the Financial Commissioner has already been

s obtained. Familiar examples are the orders passed on diluvion returns
or on the annual statemeat showing reductions of revenue on acconnt
of the acquisition of land for public purposes. Or sgnin sanction
may have been given to the remission of revenue previously under
suspension.

.~ % Undetermin- 608. “ Undetermined ” balances are simply balances which arein

ed " balances. reality irrecoveralle, buc whose remission has not yet been sanctioned
by the Financial Commissioner,

T 6(4. As soon as possiblg after 'the end of September reports on
statements) the balances of the year which has just closed and on those of previ-

ous years are sent to the Commissioner. The object of these statements
. is to obtain the sanction of the Firancial Commissioner for clearing the

accounts of balancos which cannot be realized. The executive
order remitting revenue must be distingunished from the audit order
to strike off & balance. The latter cannot be dispensed with, though
it is the necessary sequel of the former. :
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605. When the asspssment is a fluctuating one determined by Demand
the application of money rates to the acreage of crops which have fiatements "

come to maturity, degmnd stalements are subm%.ed after each |.ndn:,v.nu.,
Jharvest to the Financial Commissioner. The demand for the whole

year cannot be determined, till the spring crop is ripe. 1 -
606. In the case of miscellaneous land revenue the demand Dejnand
stategaent of

gtatement drawn up at the beginningeof the year is a mere estimate
which is useless for audit pg;rstg;. The );mount dué under most.‘}g;e :-Lt;::n:.
heads cannot be knbwn when the retwrn is prepared, and in some .
cdses is only ascertained at the end of the year. But, as 4t is es-
gential to secure that check on collec#ions which an accurate record

of the demand supplies, a running register is kept up both in the
district office and in each {fahsil, in which evety item of demand.is
posted as soon as it is known. The total under each head at the
end of every month represents the detnand to date. The form of
this register will be found in Revenue Circular 85. A single
example will explain its use. One head of account in the ,register

is “ lapsed revenue free i®ldings.” Under this are columns to show *
the demand and the collections. As sopn as the Deputy Commis-
sioner has ordered the resumption of an assignment the file is sent

to the sadr wasil-baki-navis, who makes the necessary entry in his
copy of the running rbgister, and notes that he hae done so. The
file is then sent to the tahsil, where the tahsil wasil-baki-navis
does the same. No file, which contains an order creating, a demand

on account of miscellaneous land revenne is accepted in the record
room without notes by the district and tahsil revenue gccountints
showing that the demand has been brought to record. The entry in
the register is the tahsildar’s authority for collecting the amount.

607. The demand, collections, and balances under the different Tansins of
heads &f fluctuating and miscellaneous land revenue ar® showa in fluctuating
separate parts of the monthly tawzih referred to in paragraph 596. f’"fwn;‘."’l::; ;
In the cgse of miscellaneous land revenue the demand entéred is the reyenpe,
total to date as given in running register. . .

608. After the close of the year a single balance statement is Balance
drawn up *¥or fluctuating and miscellaneous land rewgnue. *The Com- :;::‘::;t; .

missioner passes the necessary orders, and then forwards the state- and misocella-

ment to the Financial Commissioner’s Office for inspection. neous land
g ; 4 : revenue,
; 609. The accounts relating to mutation fees are audited by the mutation
Director of Land Records and Agriculture. e foes,
- ) »
L]
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L ]
L " :
b i » ; 4 . .




‘ /z"lno

o

@ 0
@ .
: - Bpok V.—State Aid to Landowners.
L CHAPTER XVIII.
7 b ¢ Srare LoaNs 10 AGRICULTURISTS,
Ldrge im- 610. In a country in which the prevailing land tenure is the

provements ownership of the soil in small parcels by peasants who till their own
g;ugol::?de fields, improvements involving & large expe: diture of eapital must be
ment, made at the cost of the State. To this class belong the great perennial
canals, which area special feature of the Panjab, and have enormously
increased its produce. But in addition the peasant proprietors of the
province have at their own' cost since annexation vastly improved
their holdings in many ways, and especially by the construction of

wells, ‘
Duty of State 611. Tt is at once the duty and the iuteérest of the State so to
with refer. regulate its land-revenue assessments as to ensure that improving lard-
wﬁe‘:t; owners shall obtain a proper return for their expenditure. It is
&r:d, by land- €qually its interest and its duty to advance mouney for improvements if
owners, sandowners find “t hard to raise loans for that purpose in the open
market. The former branch of the subject is dealt with in para-
graphs 501508 of the Settlement Manual ; the latter will be disoussed

in the present chapter.

Why Govern. 612. Tiis notorious that in India, even solvent and industrions land-
ment loans  naps can only obtain private loans on very burdensome terms as
o regards interest. Accordingly the British Government, following the
< example of Nafive Administrations* has stepped iuto the breach, and
offered loans for agricultural improvements at a moderate “rate of
',. interest fixed with a view not of bringing profit to the ‘I'reasury but
merely of securing it against the risk of loss. Such State loans are

known as takavi.

Early rulos 613. The grant of agricultural loans to private persen was a
on the sub- foatyure of our Indian Administration from a very early date. Sec-
oo tion XXII of Bengal Regulation II of 1793 forbade Collettors to ad-

vance money on account of takavi without the express sanction of the
Board of Revenue and Section XL of Regulation XIV of 1798 pro-
vided that “ arrears of tuccavy, or any money advauced by Govern-
5 ment to proprietors . . . . for making or repairing eribankments, re-
gervoirs, or water-coutses, or other improvements tb their estates’
might be recovered ag if they wete arrears of land revenue. Soon after
the annexation of the Panjab the Board of Administration announced
that it was, prepared to ganction advances for the repair of old wells,
for the sinking of new ones, and for the excavition of water-courses.t
The power of sanctioning fakavi for worke of permanent utility was
delegated to Comwissioners, but they had no power to give loans for
Jhe purchase of bullocis or seed.f,

| * Thomason's Directions for Oollestors; edition of 1858 ‘
; IBoard i fvelee e 48 o s s PUAGRS W

Board of Administration Cisoulas No. 13 of 1851,

b o ©




: ; . :
614. Seven or eight years Jater the system (had become dig System dis
credited owing to want of care in wqrking it, and orders were issaed ‘{:‘?M n
to the effect that  the LicutenantsGovernor Uesires to #iscourage sych .
advances as much as possible, and in particular deprecates their Ming
‘made to impoverished villages suffering from over-assgssment and
entitled to a reduction of rbvenue, and that henceforth no takav? ad- |
vance shall be made except in cases where security for prompt re- -
ayment can be obtained.* The, rémarks on the subject in Cust’s
‘ ﬁevenue Manual are colpured by the economic doctrine of lassser
aller in favour 40 yéars ago. >

He wrote —

“ Undue interference with the landowners, though with the best
intentions, is to be deprecated and gererally fails . . . *.
...... It is notorious that every village has its banker
.| AP as long as credifexists, so long will advances
for purely agricultural puwposes in ordinary times
and 1 ordinary casese be forthcoming, and the Gov-
ernment had Sbetter leave the matter alone .. ... .

% As a general rule the practice ghould be discouraged ; it is
one for exceptional periods, and in a newly conquered
country. The people should be left to their own resources
and credit as regards works of permanent utility. Ad-
vances for bullocks and seed are wholly to be condemned.
In a financial point of view if must be rememRered that
we are paying five per cent. for the money advanced, apd
there is no necessity for the sacrifice.”t .

These views have long since been abandoned. But even the
latest orders of the Government of India, in which a very libere’
takavi policy is advocated, contain a note of warning— * .

¢ The Governor-General in Council thinks it necessary to utter
a word of.caution agaiist what he considers to be a very real and
* practical danger, namely, the danger of creating, by too acti¥e a policy,
a forced awd spurious demand for these advancgs. Even under the
most favourable circumstances irrigated cultivation requirés, at all
events in the case of wells, more capital than dgy cultivation ; and in e
many parts bf the country, where the wells are costly and their results
uncertain, and where physical conditions make it possible to irrigate
only a small area from each well, only the highest form of cultivation,
which entails very considerable annual expenditure, is likely to be
profitable. In such a case it is worse fhan useless to &ycourage a
peasant to contragt a debt for the construetion of a well, the
profitable working of which is beyond Itis resources ; and the Govern-
ment of India, while jhey are anxious to see the system of advances
administered in a sympathetic spirit and made as simple and liberal
aud elastic as possible, trusé that ho excessive inducements will be held
out to individuals to apply for loans which they may find it difficult

to r?ay, and that any increase of demand will be spontaneous and
therefore healthy.”{ .

* Book Circular LXXIV of 1859,
}Onst‘s Revenue Manual, pages 135—138.

Government of Judia, Revenue and Agricultural Resolution No. 6-—204-16, dated
*  80th November 1905, paragraph 15, .

.
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Act XXV1 of
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Act XIX of
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+ 615, The first l.egal enactment on the subjéot of loans for ag;f; ;
1

cultural improvements which affepted the Pahjab was passed in
(Act XXVI of#]1871). The verdict on the working of this Act passed
by the Famine Commission of 1880 was that < it has failed to realize
the intention of promoting improvements, and that there is a very
néral refuctance to make use wof its pfovisions. The sums which
have been advanced under the Act are extremely small, and bear no
proportion whatever to the neell which the country has of capital to
carry out material improvements.” Act XXVI of 1871 and the rules
under it were needlessly complicated, but it may ‘be doubted whether
the failure on which the Famine Commissioners commented was due
to that cause. Takavi loans'will be popular where they are obtain-
able without much trouble, and without payment of many douceurs to
the underlings of the Revenue Department, and where the recovery of
the instalments is made with consideration in seasons of scareity.
These requirements depend mainly, not on the provisions of any Act
or rules, but on the willinghess of those responsible for their working
to také pains and to exercise a watchful suP_ervision over the proceed-
ings of their subordinates. ,

- 616, The Act on the subject now in foroe was passed twbnty
years ago (Act XIX of 1883). It is a short and simple enactment, and
leaves much to be provided for by rules to be issued by the Local
Government, *

617.c Loans may be granted for the purpose of making an
imaprovement “ to any person having a right to make that improvement,
or, with the consent of that person, to any other person.”t The 9th
gection also provides for loans to several persons or to all the members
of a village community on their joint liability. In the 7th paragraph
of Resointion No. 6—204-16, dated 30th November 1905, the Govern-
ment of India strongly endorsed the “ opinion recorded by the Irrigation
Commission (of 1903) that the joint personal security of several

* persons nihy often be accepted as sufficient to ensure the repayment

Definition of
“ improve.
ment,”

of a loan, and recommend for the consideration of Local Governments
the rule now in force in Madras to the effect that when a loan is
applied for by the members of a village community or by a group of
cultivators on<their joiat personal security, the Collect¢r may, at his
discretion, advance on such security an amount not exceeding five
times the annual assessment of the land held by the applicants.”

618. The definition of  improvement” is a wide one and covers

much the'sime ground as that contained in the Tenancy Act.f It
may be expanded by notificatjon 8o as to include ““ such other works
as the Local Government, with the previous sanction of the Governor-

General in Council, may ......... declare to be improvements.§ The
vast majority of the improvements for which loans are taken come.

under the first clause of the definition, némely,” the construgtion of

wells, tanks, and other works for the storage, supply, or distribution

(¥

* Section 10, ¢

1 Section 4 (1). As rdgards the right of tenants to make improvements see paras
graphs 78 and 80-81, : _ i

%mmm 4 (2). Compare paragraph 76 of this Manual.

‘()U)‘ 0 ‘.‘_’°
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of water for the purposes of agricultnre, or for the us.e of men a.t;ﬂ
cattle employed in agriculture.® |

i . . »
~ 619. The periode allowed for repayment ‘is afiple. It “eshall Period for
« not ordinarily exceed thirty-five years ” from the date on which the repsyment.

loan has been completely taken .up. The Panjab rfles, however,
reduce this period to twenty yearst except in special cases. In the
resolution quoted above it 1s remarked that “ the Goverument of Indi
are of opinion that in the case of crdinary improvements a twenty years’
term for repaymemt is "generally sufffcient for the following reasons.
2Aen examination of interest tables drawn up to show the amount of the
annuoal or half-yearly instalments requited to discharge withio different
riods a loan of Rs. 100 at 6 or even at 5 per cent will prove that to
extend the period of repaymeht beyond twenty years effects no sitb-
stantial reduction in the amount of the annual or half-yearly instal-
ment ; 5o that such an extension affords *no great immediate advantage
to the borrower, while it burdens him for a longer term with the duty
of making repayments. A still strbnger reason is to be foumd in the
consideration that the ®mount of funds available for making such
loags is limited, and that the rate at which fresh loans can be made
depends to alarge extent on the rate at which the money already out
on loan is repaid t¢ Government, so that it may be utilised by being
re-issued in the form of further loans. Thus to 8xtend the term
generally adopted for repayment would reduce the number of improve-
ments which could be aided by means of the total sam available, and
render it less effective for the purpose in view. The Governmeny of
Iodia therefore are of; vpinien that the ordinary term forerepayment
shonld not exceed twenty years, but they have no objection to a Local
Government taking the power to grant a longer term in special cases.”

620. In order to protect the Treasury from loss andeto enable it
to lend On easy term aseregards iaterest, large powers are taken to
enforce retovery by executive action. Instalments of ppincipal and
interest which are oyerdue may be realized from the borrower or his
surety (if one has been required) as if they were arrears of.%and reve-
nue due by them.] The land for whose benefit the advance has been
made can Re dealt with as if it was land in respbet of, which an arrear
of land revenue exists.§

621. In the rare case of other property being hypothecated as
security for repayment it can be sold as if it were immoveable proper-
ty of a land revemue defaulter other than the land on which at arrear
is outstanding.|| *The lien of Governmeat over the land for which the
loan is granted and over the property (if any) comprised in the collate-
ral security takes pracedence of the right of any mortgagee over it,
even though the mortgage be of earlier dgte than the adyance.y In
actual practice it is unusfal to give fakavi, unless the land for whose

* Section 4 (2) (a). .
Section 6 and rule 8 issued with Panjab Government Notification No. 79, dated
11th July 1801, &
; Section 7 (1) (a) and (b). .
Section 7 (1) (¢). See paragraphs 521 et seg. of this Manual,
|| Section 7 (1) 1d). See paragraph 539 of this Manual. 4
.Proviao.to Section 7 (1). Wl

»
.
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improvement it is required is free from encumbrances, but the provision
of the law referred to above makes it néedless to institute very
elaborate enquigies regarding title. (If the surety or the owner of any
property hypmécated as collateral security pays an arrear, he can
require the Deputy Commissioner to recover the amount on his behalf
from ¢he borower.* v

Interess. . 622. By the 13th of the rules under the Actt the rate of in-
" terest has beeh fixed at 63 per cent or one anna in the rupee. Bub

¢ in any particular case & loan at a lower rate or without interest may
be sanctioned by the Local Government.} Ordinarily a penal rgte

of compound interest not less than 6} per cent. should be charged on

overdue instalments, and, if a Deputy Commissioner decides to forego

it, he must record hisreasons.§ 'Fhie rale should be worked discreetly.

It is futile to charge compound interest on a petty arrear of a few days

standing. It is well therefore to tell Zahsildars what period of grace

may be allowed before the penalty is enforced. A fortnight is a
reasonable time. In the fourth paragraph of resolution No. 6—204-16,

< dated 30th November 1905, the Governmen of 1ndia remarked that—

“ Local Governments should be prepared to remit or reduce compound

and penal interest in cases in which they are satisfied that the failure

is due to inability to pay and that the levy of such interest would be
productive of hgrdship.”

Allotment of 623. Anallotment of funds for {akaewvt is put each year at the dis-
funds, and  posal of the Deputy Commisgioner. So long as this is not exhausted
gf::;ction he may make advances not exceeding Rs. 1,000 in each case of his own

auahority,-. Larger loans require the sanction of the Commissioner or,
if in excess of Rs. 5,000, of the Financial Commissioner. ||

fdans should 624. Care must be taken in cutting down the amount applied for.
be of adequate 1 he grant of an inadequate sum defeats the object of the Acct, and i8
_ amount, very likely to lead to the misapplication of the lpan. It is “better to

e refuse an advance outright than to give one which is not &ufficient to
ensure the completion of the projected work.

( o
Oollateral se- 625." - The applicant’s intersst in the land to be improved is usually
 curity not us- amply sufficient to cover the loan, and, when this is the case, no col-
ually requirtd Jateral security meed be required.q ’

626. A loan may be made ina lump sumor by instilments. Re-
payment should not begin until, assuming reasonable diligence on the
part of the landowner, the improv-.ment will yield a return. * The
Governient ¢f India think that within reasonablé limits the con-
venience of the borrower may be consulted, and that‘the object shoald
be to ensure that payment, cither of principal or interest, is never
exacted before the date when, by the exsrcise of such due diligence
as may reasonably ba expected of an,Indian peasant, the profits of
the improvement might be expected to &over the payment. This

+ Panish Goverupent. Notifation No. 79, dated ‘1ith July 1901, reprodaced fn
anjab Gov cation No. 79, reprodu
. Revenue Circular 55. Uiy A5 -
§ Rulo 12 ).
Rule 13 (c).
Ru.lﬂ 15
Rule 6 (a),

Repayment.
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period of grace ehould hot, however, exceed 2} years in any case
and inter;‘::” should be chargededuring ith currgn 2 (Rez)lntiox;

No. 6—204-16, dated 86th November 1905, paragraph 6.) Instalnfents
wre recovered half-yearly on the dates on which the firstigstalment of

the land revenue of each harvest falls due. Repayments are so urra,'nged g -
as to permit of the realization of an equal sum in each balf-year¥* ._,..f‘""
Recoveries may not be spread over,a Period of more thaw twenty years

except with the sanction of the Local Government.t A less term is .
often sufficient, and*the rules require advances to be repaid within

as eshort a period as is consistent with the object for which they

are made. ey .

627. Tbe spreading of repayment over'am unnecessarily long Cénsidera-
period means actual loss to the borrower on account of inereased tions bearing
interest charges. When the full term of twenty years allowed by o Periodof

. the rules is fixed the sum recovered on gecount of interest is equalrecovery.
to the principal, and the equated ha}f-yearly payment on accqunt of
principal and interest in thg case of a loan of Rs. 100 is Re,5. Onthe °
other band the borrower can repay the loan in ten and fifteen years
by helf-yearly payments of Rs. 7-11 and Rs’5-14, respectively (see table
appended to Government of India Resolution No. 6—204-16, dated 80th
November 1905). If this is understood by the borgpwer, the first
thing to consider is his reasonable wishes. If the security is good,
there is no great object in increasing or curtailing the period of re-
payment which the borrower desires and for which he can Zive good
reasons. The matters which shonld weigh with him and ywith the
Deputy Commissioner are the cost and durability of the improvement
made, the necessary expense of maintenance, the rate and amount of
the probable return, and the period from which it will begin to accrue.

The debtor can of course at any time repay the whole amounj still due
on the loany and thus close,the transaction. ¢

628. We have seen that the law has supplied the Depaty Com- Loans usually
. missioner with very powerful weapons to enforce the repayment of recovered
| loans. But% is only in the rarest instances that resort #G them ©38ily:
]iu gtecossary, and takavi is generally recovered with ease and regu-
arity. 5 " N :
: 629. The Deputy Commissirner way order the saspension of Suspensionss
® any instalment in consequence of the failure of crops or any otler 20d remis-
serious calamity, reporting his action to the Commissioner.} * Suspen- g
sion should be given without hesitations*whenever from causes be-
yond the borrower’s® contiol hjs crops fail to sugh an gxtént as to
render the payment *f the instalment vmduly burdensome to him ;
whenever suspensions of revenue are granted on a ld@rge scale over a
wide area they should cArry with them automatically suspensions of
the takavs instalments which mey be due' the®same yéar; the
officer who has authority to grant the loan should aiso have autho-
;;3 to grant suspension ; and the swspended instalment should
be made payable in the ensuing year with the imstalment of that
~year, but the effect of suspension should be to postpone for

* Tables o assist in the calculation of the amount of principal and interest to be
mv’erae:h vn% each instalment are given in Revenue Circular 55, 4 .
A RO i R "‘o .
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one instalment period the payment of all rémaining instalments due
on the loan. hen a than borrows money he should be required to
repdy the loan with interest ; but time shoudd be given him to make
those repayments in such a manner as will not be ruinous t> him,
As rogards remissions, the Government of‘India are of opinion that it
is a sound principle not to remit repayment of a loan so readily as

“remissions of ordinary land revenye, are grauted, and that as a gene-

ral rule the risk of the failure of an improvement should be borne by
the borrower, as this affords the best guarantee thdt the money will be
judicionsly applied” (Government of India Resolution No. 6—204-216.
dated 30th Nevember 1905.) The Commissioner can sanction remissions
not exceeding Rs. 250 in each case, For larger amounts the orders of
the Financial Commissioner are required.*

630. The rules have been framed with the object of making the
nt of loans prompt and easy. To ensure that this object is not
defeatgd the Deputy Commissioner should set his face against all
vexatious formalities, and especially against repeated summonings of
the applicant to the fahsil. There is no reason why an ordinary
takave case should occupy ‘more than three weeks from first tolast.
Revenue officers of any grade can receive applications, which may
be written or oral.t In the case of thelattera few questions put to
the applicant by the revenue officer will enable him or his reader to
fill op the very simple printed form of application. On the back of
that form there is & note siating the different points regarding which
a report is necessary. Landowners should be encouraged to present
their applications to revenue officers in camp in order that the
enquiry may be made at once, and that the necessity of summon-
ing the applicant and his headman to the tahsil may be avoided.
In an ordinary case the simple enquiry called for can be made
with the greatest ease. All that is required is for tke revenue
officer tosee the land for whose improvement the loan.is asked, to
obtain an extract from the entries regarding it in the last annual
record, and to put.a few questions to the applicant, the village head-
man, and the patwari, The Government of India have authorized a
system  of employing selected officers to take money into camp and
disburse loars on the spot.] If however the necessaty information
cannot at once be obtained, the enquiry can be made by a
field kanungo, if the loan does not exceed Rs. 300. The fahsildar
must state in his report whether the applicant wishes to receive pay-
ment at tke tahsil or at the sadr. In the former case his attendance -
at the distriet office is usnally quite unuecessary. . When the tahsildar
decides to recommend the loan he sends the file to the district revenue
accountant (wasil-baki-navis), and, if the applicant is to receive the
money at the district office, gives him a slip containing the date on:
which he is to zgpear before the Deputy Commissioner. The date
should be so fixed as to give the revenue accountant time to check

the file caretully before it is brought before the Deputy Commissioner
for orders. :

* Rule 16,
+ Rule 3.

% Gov nt of India, Revenue and Agricultural Department, Resolution No, 2—418-2 |
:If Lst H%glm. Compare paragraph 11 of Resolution No, 6 204-16 of 80th

8 v‘.‘I‘”
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681, The order of the Deputy Commissioner isin a pPescribed Order sanc.
form, at the foot of which is a statement over the signatare of the tioning loan.
sorrower that he has understood and agrded to the conditiogs stated

n the order. One of these igthat the roa,n ghall be app!ieﬂ? solely to ,

he purpose set forth in the order, and that, if any part of it is mis-

ypplied, the whole shall be at opce recoverable. The Deputw Com-,

yissioner may, and as a rale ought to declare in the order the period .~
within which the work must be completad. o If he does so, failure to "
inish it in the time specifiad is declareW®to amount to misapplication, * .
Df course a condition of dhis st must be enkorced with great disore- : y
U101, . -

632. Works which are being consfructed with the aid of Inspection of
takavi loans ought to be inspected ,from time to tizne by revenue WOrks.

officers. When they go into camp they should take with them a list

lof all unfinished works for which loans have bgen granted in the tract

which they mean to visit, and make a brief report of the state of each

| work to the Deputy Commissioner. Works for which advances have

been made in a lump sum should also be ‘inspected and reported on‘as .
{soon as possible after the date (if any), on which their completion was -

directed # the order granting the loan. In thbcase of an advance

made by instalments the work should be reported on before each in«

stalment subsequent to the firstis paid. Great care must be taken that

ithe completion of the work is not delayed because the inspection

preliminary to the payment of an instalment is not made promptly.

| If the Deputy Commissioner is satisfied that sthe first instalmeat has

| been misapplied, he should order it to be recovered, and make no fur-

- ther payment. 4

633. The Agriculturists' Loans Act, XII of 1884, which re- Act XII of
placed an earlier Act X of 1879, enables the Local Government, with 1884
the previous s%nction of the Governor-General in Council, toemake _

' rules a8 to the grant of loans ““®to owners and occupiers of arable land

 for the relief of distress, the purchase of seed or cattle, or any..other
 purposes not specified in the Land Improvement Loans Act, 1883, but
iconnected with agricultural objects.”* As in the *case of a :Iban
under Act XIX of 1883, an advance may be made to several persons

or to all the members of a village community on their jbint gnd several

634. It has been ruled that “ the relief of distress” means “the Objects for

' velief of agricultural distress, that is to say, djstress directly due to 71 b:%
' calamity in agriculturey such as the destruction of crops by dreughtor d 5
 floods, hail or blight, or the loss *of cattle by disease. Its must be
satisfactorily shown that the disires8 to be relieved is

‘directly traceable to the failure of some agricultural process,

or to damage to crops, articles of husbandyy, o cattle.”, The

words “ any other purpose note specified in the Land ImProvement

Loans Act, 1883, but connected with agricultural objects ” must be
‘interpreted as referring to purposes directly® connected with agriculs 0o
 bore and its processes. They wounld cover, for example} the advance ‘

. *Section 4,

» R
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. of money to buy agricultural implements, such as a sugarcane 'mill, or
to construct indigo vats. Byt a loan to é village community to engble

it to buildp a new abtidi on a healthier site would lie outside the scope

eof the Acf. Doubtful cases should be referred to the Finaﬂicml

Cdﬁimi%sioner. :
Ad t:" b 635. Advances may be made to tenants-at-will, as well as to
-ate .

WAL, owners and occnpancy tenants. In a tract where much land is

mortgagld to money-lenders the case of such tenants is a difficult one

to deal with. The mortgagees will very likely refuse to supply seed

thewselves or to be sureties for the repayment of advances to be

made by Government to their tenants. And in the case of a landless

man it 1§ not safe to grant even a small loan without security.

Arrears rd. 636. Like' Act XIX of 1888, the Agriculturists’ Loans Act of
m;bgglﬁ‘g 1884 provides for the regovery of overdue instalments of principal and

revenus, interest from the borrower or his surety as if they were arrears of

Interest on,
and recovery
of, loans.

land-revenue due by thém.* It makes no allusion to the hypotheca-
tigh of immoveable property‘as security, and this should rarely be
required. ¥ '

687. A maximum period of ten years is allowed for the recover
of a loan.t But ordinarily advances for the purchase of seed shoul
be repaid from the crop prodnced from the seed and those for the
purchase of plough cattle within two years.f In practice loans under
the Act are almost invariably made for one or other of these purposes.

638. The rules§ as regards mterest, and recovery, suspension,
and remission, of loans are practically the same as those dealing with
the same matters issued under Act XIX of 1883. No interest is
usnally charged on small advances repaid within twelve months.
Where interest is paid the rate should be 6} per cent.||

Use made of * 639. 1t is not the object of Act XII ,of 1884 td& supplant the

the Act,

village sahukar as the source from which the peasant landowner
draws the small temporary loans which he constantly requires in carry-

ing on his business. It usually comes into play when the vi
bankers have for the time being ceased to lend altogether. Hitherto
therefore no greet use of the Act has been made except in seasons
of severe fnd prolonged drought. Small capitalists in rural districts
are a very timid race,and the difficulties under which the peog’e
labour at such a time are much aggravated by the drying up of eredit.
' Unless therefore the State came to their aid, tracts which have suffered
from ,searcity would recover slowly even on'the advent of better
seasons, cand ntany a man would be ruined wutright for want of a
fittle ready money at a ‘critical period to provide himself with the
means of tilhing his fields. It remains to. be seen whether any such
‘ * Gection 5, * y . * . M

+ Rule 6.
Ditto. )

Rules § and 710, . ¢ W g
|I.In paragreph 11 of Government of India Resolution No, 6 —204-16, dated 30th
November 1905 the opinion is«expressed that “‘as a general ruleit is good policy
to require & borrower,.....to pay afair rate of interest....., and that, save in vg

exceptional circumstances, the same rate of interest should be charged as Wﬂbﬁ'
op loans made for the improvement of land™. gt
L4

.
" *

.
'
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change in the relations between landowners and money-lenGers will
be caused by the Panjab Alienation of Land Act as to make 1t ¢
n y to employ Act X1I of 1884 ngore freely in ordingry times.
The latest orders of the Govemnment of India certainly encoutage liberal |
advahces under the Agricultural Loans Act “where funds .are
available” even in ordinary times.* . N

640. Care should be taken only to make these advancesat a Qg:c?ss;fr!)xw""
time when they can immediately be puy tb a profitable use, etherwise geeq ang
they are sure to be misapplied. Loans fpr the purchase of sead catile.
should gnly be made when the land is irrigable, or has received from
rain, floods, or percolation sufficient moisture,_ for tke seed to germinate.
1t is useless to advance money for the purchase of plough-or well
cattle nnless the borrower has the means of keeping them alive. The
want of fodder is one of the worst evils from which drought-stricken
tracts in the Panjab suffer, and it is the evil with which Government

finds it most difficult to deal.

641. Special caution is necessary in granting loans for . she Caution as
replacing of cattle which ha®e died from rinderpest. The virus of E%ﬁélm
that disesse retains its vitality for at least seven or eight months. All ymicteq by
the discharges from an infected animal during its illness contain the rinderpest.
poison in large quantity., Itis therefore worse than useless to help
the owner t,o%my healthy stock unless his village bas been free from
disease for about a year, unless it is certain that disinfection has been

thoroughly carried out.

642. Experience has shown that, when fodder becomes exces- Advances for
sively dear in one part of the province, it can be profitably imported E;gggfse o
by rail from a considerable distance. If it is obtainable in this way, :
but only at a price which is beyond the means of the poorer land-
owners, it is reasonable to make small advances to enable them to buy .
the food necelsary to keep their plough, and more especially’ their «
well, bullocks alive. The main object is to help men who have
managed to start a rabi crop on their wells, to work them till the
crops are ripe’ As regards plongh cattle the need is less urgent.

Before granting advances for feeding them one must consider whether

_ they are required on the spot at the time. If not,it is better.that o
. they should be driven away to somé tract where grass is *procurable.

it is the custom where herds are kept for pastoral purposes to drive
%;m,jn seasons of drought into the low hills or the river valleys.
There is therefore no object in giving takaygpto graziers. Loans for

the purchase of fodder should only be made-- 2 4

(a) in small sums not exceedin Rs.,20 in each casé, or, if the
: advance has to be repeated, on each occasion ;
(b) on condition of repayment without interest out of -the next .
erop ; » ¥ A ’ il Bl (
(¢) between the 15th of December and the time when the
ripening of the rabi crop is s8cured. " i
648, It is essential that advances under Act XIT of 1884, which Procedjre

. :ai'e ugually small in smount, should be made without any delay. must be ex-

* Resoliion No. 620016, dated 808 Soveumber 1905, paragraph 1L, . POmBE
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A poor man who wirhes to take edvantage of long Jooked for rain to
ploungh cr fow bis fields canpot wait while files are being sent back-
wards a16] fawerds betweensthe fahsil and the district office. The
¢ rules, therefore, provide that the Deputy® Commissioner may, with the
previous sanciion of the Commissioner, empower any of his staff of
L ‘Assistént Collectors from ¢he Reverne Assistant down to & nasbe
\\ tahsildar to sanction Joans not exceeding in each case Rs. 100 for
e cattle and Rs. 20 for seed.¥ Fle sbould ratiefy himself that the select-
; ed officer understands fully the circumstgnces under which loans
& should be made. It is a good thing to let him take the money which
is likely to be required into camp and - distribute it on the spot. This
. plan for «the distribution of takavi, which has been sanctioned by
the orders referred to in paragraph 680, is particularly suitable in
the case of advances under Act XII of 1884. The money required can
bedrawn on abstract FPills and accounted for in the same way a8
contingent expenditure.t

Employment « 644. When the total amount to be advanced will be large the
gifiioer 8l Commissioner may find it necessary toapply to the Local Government
' to post an additional Extra Assistant Commissioner or tahsildar to

the district. He can be given the powers of a Deputy Commissioner

under the rules, but will of course be as comyletely under the orders

of the district officer as any other member of his establishment. If

the extra officer has no previous local experience, it will usually be

best to make him relieve one of the ordinary district staff who can

_ then be employed solely on takavi work.,

Further 645. Having explained the extent to which the state is prepared

orders of  to advance money to agriculturists in ordinary times it remains to

g°i"n°31’.1m°nt quote the recent orders of the Government of India as to free grants

\ % for the encourangement of irrigation works in very insecure tracts and

<as to loans in anticipation of or in pregsence of famine, These are

contained in the 10th and 12th paragraphs of the Resolution from
which'several extracts have been given in this chapter,

Grants in aid * 646, “The Irrigation Commission (of 1908) have made certain pro=
of irrigation posals with the view of encouraging irrigation in specially precarious
:'e‘;"“ in in- roots. They recommend that in selected areas, which have suffered
ure tracts, e ; : ; ipderilor
severely in recent famines and have not since obtained by irrigation or
otherwise protection sufficient to guarantee them against the recurrence
of similar calamities, landowners should be encouraged to apply for
logns on ordinary condnions sufficient to pay for a portion of the cost
of the' contemplgted improvements, gnd that Government should make
a free grant of the remainder of the cost, the proportion of the free
grant to the total cost depending on the property of the applicant and
the marginal profit from irrigation, the "suggested maximum being
o, half the total anjount required up to a limit of Rs, 500, The Governs
ment of India have no objection to free grants being made under
such circumstances, t.e., when they are applied to works the success
of which is caleulated to reduce future expenditure on famine relief.”’§

* Rule (), Applications may be sent by post (Rule 8),
F inancial Commissioner’s Circular Memo No. 1, dated 18th September 1905
* § Any rants that may be made are chargeable to provincial revemues, .

¢
(s
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647. “ The,foregoing cor sid 1+ tions are applicable to the, case of Loans in
loans made in ordinary times, and iI‘ remains to consider the case of mﬂmud
loans made to agriculturists in anticipation of &carcity or during the
currency of famine. As regards such loans the Government of India
agree with the opinion expressed by the Famige and Irrigation
Cémmissions that loans to ageiculturists are especially reghired in he
"very early stages of famine ss & measure of moral strate am{,to'
ut heart into the peoplepand that a system of advances wher®made
in good timeYnd with prudent fQrethought is a most efficient form of
relief, and one which canto a very great extent be freed from the
pauperizing influences of State gharity. These principles have been
incorpcrated in the revised Famine Codes and will* no doubt be acted
upon when occasion arises. It has been ,usual in most proyinces to
make advances in famine times on low interest or free from interest
altogether, and to remit them with great generosity. The Government
of India however agree with the Famine Commission that this is
mistaken charity, likely to deporalise the people. They are of opinion
that these advancgs should always carry interest at the usual rate,
and that while due regard should be paid to the subsequent seasons
and the circumstances of the borrowers, repayment of these loans
should take precedence of the recovery of arrears of land revenue.
If it is necessary to grant some remission, it should take the form of
a remission of land revenue, and the loan with interest should be re-
covered ; or if this will involve great bardsbip, & portion of the loan
itself, and not merely the interest, should be remitted. In times of
famine in place of granting loans free of interest, the system of
making free grants in addition to repayable loans, alfeady alluded to,
may be freely utilised. Advances may be made to landowners for
the construction of private works to enable them to give employment
to the poor, a portion of the advance being made in the form of as
logn repayable, with interest on ordinary terms, and the remainder in
the form of a free grant-in-aid from famine funds, to be spent on the
em{ﬂoy went of Jabour in accordance with the system of ‘* Aided
Village Works,” for which provision has been made in the revised
Famine Codes. In such times a similar system may be adopted as
regargs advances for the purchase of seed, fodder, or cattle.” ®
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28 g CHAPTER XIX.

- RUB..AL Co-OPERATIVE Coapir, Soc1rTIES.
L

Furopeats 648. The indebtedness of peasant landowners had/been quite as
ﬁfnigmml gore an evil in gome parts of Europe as anywhere in India. There,
; as here, the question of providing cheap and safe credit has loudly
demanded an answer. In Germany, Italy, and to a less extent in some
other European countriesya system of cosoperative credit societies,
shortly known as “village banks,” has done much to solve the pro-
blem, or at least to show how it dan be solved. An account of these
European Associations, which werp slowly developed by the efforts of
men like Raiffeisen in Germany and Lugzati in Italy, will be found in
M¥. Nicholson’s “ Report regarding the possibility.of introducing Liand
and Agricultural Banks into the Madras Presidency,” or in a more popu-
lar form in Mr. Duperanex’s “ People’s Banks in Northern India.”
Self-helE is infinitely better than State aid,and the Italian and German
village banks have dope for their members far more than any system
of takavi can do for the peasant owners of the Panjab.

Possibility of 649. The daestion of the possibility of introducing into Indiaa
introducing  plan which has succeeded so well in Europe has been much discussed
such banks  of late years, and some experiments have been made. The matter is
into India. 5 jmportant to be passed over without notice. But no attempt will
be mage to do more thanin the first place to explain with the utmost
‘brevity the object and constitution of a village bank, secondly, to
sketch the history of the discussion referred to akove, thirdly to des-
eribe one or two societies of this description which exist in the Panjab,
and lastly to notice shortly certain conditions which must be fulﬁiled
if village banke are to succeed, and the way in which these have Heen
dealt with in the legislation on the subject recently under-taken.*

e of 650, The business of these co-operative credit societies‘is not
" “ruralbanks.” strictly speaking banking. But that being understood it will be con-
venient in the sequel to describe them by the term ‘ rural banks.” A
rural bank then 18 a voluntary asgociation of respectable agriculturists
' dwelling in «the game locality T Formed for the purpose of lending
; money on reasonable terms to its own members.] The best form of
rural bankis that in which the cdpital is obtained by the subscrip-
tions of the members, But, even if a bank makes, its loans out of
borrwed capital, it can afiord to give its shareholders advances at a
~ lower rate of intérest than they would havéto pey if they resorted to

an outside money-lender.

L]

* The chapter was written S8ome years before the publication of the manual,

5 Sectiong (1) (a) of the Co-operative Credit Societies Act (X of 1904), References
to sections in this chapter are to sections of that Act. *‘In a rural society not less than
four-fifth of the members shall be agriculturists,” [Section 3 (2) .

$ Bection 10 (1),
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' @51, I the first place the joint credit of the members of spich an Why
association is much greater than the credit of any single member. S
Borrowing at a low rate of imterest, it ¢an afford, ® re-lend at a higher, ::(klom“u -
but still moderafe rate, because the exact knowledge Wwhich the rates,
Committee of Management has of the character, {he needs, and the
resources of every shareholder enables it to give to” each Borrower no
more and no less than he requires and can be trusted to repay. Aga'.in, ¢

one great reason of the high ra® of interest charged by Indian nféney-
lenders is theydishopesty of their debtors. But a peasant who will do .
his best to cheat a sahukar will act fairly by his own fellow-tribesmen 2
united in a society of which he himself is a partner, just as a gambler,

who may think little of defrauding his ta.i?or, will not fail to pay his

losses at his club card tablg. X :

652. If co-operative credit ever takes root in Panjab villages, the gt form of
associations formed will not be of a ¥ingle model or follow exactly any rural bank for
Buropean type. Butthe form of ruval bank which possesses most of Panjab.
the features one would like towsee reproduced here is that devised by
Raiffeisen. The follewing account of the Raiffeisen credit unions 13

, therefore interesting: ¢ Originating in Germany in 1864 the progress
+ « + » . was slow until 1879, bat from that time the increase has been
very rapid, until now the unions nmumber probably above 2,000. In
the small Kingdom of Wurtemberg alone, hardlyslarger than a Madras
district, there were in 1891 no less than 477 rural banks of this class.
The effect on the members is desgribed as marvellous : usurers have
been ousted, the peasants taught both to save and touse savings pro-
ductively, the spirit of association developed, habits of, business incul-
cated, and new methods of economic and social progress encouraged.*
The following are the chief features of the average society,—if is a%(;o- :
lutely local ; administration is gratutious ; share eapital is kept low,
the guarantee being the solidarity of members ; all profits go to the"
reserve ; loans are odnfined to members and may be of long term ; and
as far as possible all funds are the result of local thriff. These condi-
tions excite loogl confidence and hence draw in local eapital ; there is 7
an exact knowledge of clients and a powerful publi¢ opinion both \
working against fraud ; petty business is not discouraged, but rather

referged ; the productive use of loans can be watched’; small ploth of

‘land falling in as security can be utilized advantageously ; there is a
steady educative influence in thrift, association,and self-help ; and there
is a tendency to develope high forms of public and private character.”*
It may be added that good cha.racfzf is an indispensable qualification
for membership. i b:, sl

658. 1t s more than 20 ea.c% since the questioh of agricultural pigeycsion of
banks was first dispussed in India. At that time the indebtedness of the subjectin . <
Deccan ryots and the bad relations existing between them and the 1883 bore no
foreign usurers settled in their villages, forced itself on the attention of }ﬂﬁ"dim e
Government, and led to the special legislation embodied in the Dekkhan
Agriculturists’ Relief Act (XXIPof 1882). About the same timea -

Bombay Civilian, Mr. (now Sir William) Wedderburn, advocaied the

'-_.'S‘

1&4__ [
* 8ee paragraph 5 of Madras Government Ordec No, 701, Revenue, dated 18th Oc- z
tober 1899, reprinied in Paujab Government., Rsvenuo Prc edings, No. 2, of Januazy
. & TN Rt NG . o

L]
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ahbllﬁnhment of agricultural banks, Provisions on the subject were

actually inclnded in the first draft of the Bill which in its final form

became the Land Kuprovement Lioans Act, XIX of 1883. But the

views of the Secretary of State of the day were no* favourable to the

grant of any State aid for such an enterprise. He rejected a proposal

of the Governmers of India for the establishmenst of an experimental

- agricultural bank in the Poona district on the ground that Government

woull provide, at least in the first instance, a great part of its capital,

. would grant to the bank certain privileges, and would in /the last resort
collect its debts.* g 3

Mr. Nichol. 654. The question slept for some years after this rebuff. Bat
son’s reportio in 1892 the Madras Government put Mr, Nicholson on special duty
Government, 10 enquire into the possibitity of introducing a system of agricultural
' banks into that presidency. His elaborate report was reviewed in
1896 by the Madras Board of Revenue, and three years later the
Madras Government submitted a copy of its order on the subject to
the Governmant of India. ‘

History of dis- 655. The discussion of the question in the Panjab had its origin

cussion since in g letter addressed in October 1900 by the Supreme Government to -

S, the Local Government, in which it declared that “the possibility of
encouraging the organization of village banks on the principles of
co-operative credit explained by Mr. Nicholson . . . . . is worthy of
gerious consideration.”t  InJune 1901 the matter was reported on by a
Committee appointed by the Government of India. Some further
discussica followed, and finally in 1904 the Co-operative Credit Sccieties
Act (X of 1904) was passed.

Emﬁmmh 656. In 1898, before there was any public discussion of the subject
in the Panjab, iy, this province, one or two small rural banks had been started in the
Multan district wnder the auspices of its Settlement Officer, Mr. Mac-
an. Soon after Captain Crosthwaite, who had been.Mr. Maclagan’s
Asgistant in Multan, on becoming Settlement Officer of Dera ' Ismail
Khan, induced the landowners of several villages now belonging to the
Mianwali disttict to form associations of the same sort, It is still 'more
interesting to note that six years earlier, at the very time when ‘the
Madras Government, entrasted Mr. Nicholson with his mission of
enquiry, a Rajput village headman of Pauvjawar in the Hoshiarpur
«district, who had never heard of Raiffeisen, was.organizing a co-operas
tive credit union on very sound principles.

Mr. Maola- 657. The fellowing extracts“‘égre taken from a rdsumé of Mr.,
5‘@% Maclagan's evidense anrsxed to the reportof the Committee men-
' in Multan, tioned in the last par&&'r&ph, and flom an account of the Panjawar

Association given 1n 1901 by the late Mr. A, Anderson, Commissioner
of Jalandhar :—

“The first Association which was starfed (among the Pannu tribe)
failed to take shape owing mainly to_difficulties with the banias ; bub

o * Despateh No. 95, dated 23rd October 1884.
+ See Paujab Government, Rovenue Procgedings, Nos. 13, of January 1901, The
very able criticism to which the Madras Board of Revenue subjected Mr. Nicholson's
should be read bn every one who wishes to see rural banks established. Itis

: | a ocndition of success to the strength of the opposing position,
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two others, one among the Nuns and one among the S‘iyyids, seemid

to have taken root. The former had in }899 57 members and the
latter 87. In both casps the metnbers were all propribtors belopging

to the same Muhammadan tribe. About Half a dozen of them” were

well off, the rest were pogr and in debt. The poorer bgethren, were,
however, willingly admitted and Without any outside pressure being . s
brought to bear. So far as the yicher men were concerned, tha
Association no dogbt rested to a' large extent on philanthrophy, though
such Associations Would*of course givesthem influence in ‘heir villages.
«¢ + + « » The members of both Associations were all Muhammadaus,
but they appeared to have no objection to lending on interest, provided
that the interest was crelited to the common fund. The system on
which the Associations were worked was as follows. The Association
was managed. by a panchayat elected when the Association was first
started and followed generally sowe rifles drawn up by himself and
Captain Crosthwaite. The members suhscribed after eagh harvest a
certain fraction of their produce, the proportion which each mgn was to
contribute being fixed by the Association. The crops from which
subscriptions were collected were as a i1ule wheat, rice, indigo, and
barlay, but if in any year the harvest wasa failare, no collections were
made in that year. Tue usual propcrtion fixed was one seer for each
maund of produce. Practically the portion subscribegd by each member
was 2} per cent. of crops which did well. In 1899—a famine year—
no subscriptions were taken. 'I'he grain subscribed was collected and
sold as opportunity occarred. Of the *proceeds, part waf put in the
Post Office Savings Bank and parc was given out to poorer jpember on
loans. The rate of interest charged was one seér for each rupee lent,.
But as a matter of fact loans had only been made in 1898 and up to
date the operations of the Associations had mainly been directed to the
accumulation of capital, with the avowed object (amoug others) of
recdleeming land belonging to the tribe. One of the Associations®had
already acclimulated capital to the extent of Rs. 2,000. 1t was however
proposed to again make loans after the present harvest. There was a
certain ambunt of slackness in the working, and -delay in thespayment
of subscriptions and in the recovery of the loans, but so far no
difficulty hag arisen from defaulters. If any such difficulty did arise, *
the influeace of the pamchayat would probably suffice to secure the
recovery of the loan without appeal to the courts. They would
probably proceed themselves to take the amouat of grain due from the
defaulters’ heap. Accounts were kept, %u’nhere was no regular audit.

The tuhsildar, however, made genersl effjuiries from time %q tinfe to see
that matters were going on afl right. MNr. Maclagan stefted that in his
opinion the results so far were distinctly encouraging.”

- 658, “This associhtion is based on an agreement entered into in My A. Ander.
1892 by the proprietors of Village - Panjawar irt the Unae tehsil, by son's accoun
which they entrusted the maunagement of the commm land of the gfaghzf“)”,
village to six of their number for a tgrm of 80 years. The appoint- 4o i
ment i8 honorary, no remuneration whatsoever being allowed. Vacan-

_cies are filled by the votes of the proprietors, each having only one <
vote, whatever be the extent of his individual share. This Executive

- Commitiee is invested with power— 3

"@) to grang leases of the common land, 3
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! (b) to\kee accounts of receipts and disbursements, to be
audited half-yearly and submitted to a meeting of
the general body of proprietors,

(¢) to invest income—
° £ (1) in the purchage of land.;
(2) in the improvement of the common land ;
" (8) in acquiring €heqﬂortgage rights over land in the
village which has been mortgaged ;

(4) in loans at reasonable rates of interest—8 per eent.
is considefled reasonable.

. The agreement provides for the partition of the common property
at the expiry of the 80 years, but implies that there must be at least a
majority in favour of dissolution ; no division of profits is allowed ;
the wholeincome is to accumulate for 30 years. Rules of business
are laid down, providing for the institution of civil suits, custody ot
cash and of grain, audit of accounts, powers of the committee, vacation
of office by members, and the appointment of successors.

(

-

The objects of the association as explained to me by a co-sharer
were i—
(a) to prevent disunion among the proprietors ;

(b) to enable each proprietor to have his proper share of the
b income from tommon Jand without resorting to its
partition ;

(¢) to improve the common land by planting trees, conservas

tion of the waste, and so on ;

(d) to prevent strangers from acquiring lands in the village
¢ either by sale or by mortgage ;

(¢) to relieve proprietors and tenants by lending money at
4 8 per cent. per annum,

In addition to thess objects which are detailed in the agreemany,
the committee has also, with the approval of the people, charged itself
" with the duty of regulating ceremonial expenditure, of settling disputes
in the village, of giving advice and warning in regard to conduet,
and of protectiug the non-proprietary body against money-lenders and
even against proprietors.

* * R S * * *

My latest inforsnation, which is akout a year.old, shows the fols
lowing state of the accpunts :— :

0 RB.

(1) Deposited: with*a banker .. 1,500
(2) Loans secured on land o5t . 8,680
(8) Unsecured loans ... v 2,140
(4) Arrears of rent, &c., &c. .o 11,027
(6) Cash with the Treasurer of the Association .., 5
S Total . 8,352

0
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There is now only one mortgage held by a stnm?r and it is oply

‘the delay in completing some legal formalities that prevents the com-

mittee from redeeming the mortgage. , *
* il * x o # * ®
The Panjawar Assqciation is_ a co-operative land¥ank with the
common land asthe capital, It complies in almost every respect with »
the Raiffeisen Bank :—1It is purelyslocal ; there is joint responsibilify
and unlimited ligbility ; there ar® members’ shares, but' they are ignor-
ed ; no dividends are pdid, nor are saluries allowed, and all profits go
te the reserve ; the objectis the economic improvement of the agri-
oultural community, and the associatYon has a tendengy towards the
moral improvement of the members. The only contribution made by
the members of Raiffeisen Bdanks is areputatfon for honesty andair
dealing ; but in Panjawar the members contributed their shares in the
common land which, though of little vhlue to individuals, formed a
sufficient capital and obviated the necessity of borrowing. This.is the
special featureof the associationy and suggests a basis ,on which
sacleties may be formed in other villages. e
»

659. It remains to notice the principal questions which arise in Questions
connection with rural banks. Experience slone will show what the counected
true answer tosome of these questionsis, and Act X of 1904 wisely g"&m”
recognises this and leaves much to be dealt with By rales and bye- g
laws. * These problems may be divided into two groups,—the first
concerned with the conditious essential® to the successful® working of

such societies, and the latter with their relations to the State. Umder

the former head the chief matters are the conditions of nembership, .

 the extent of the liability which the members should undertake, the

known tw the Mantging Committee ; it is desirable that they all should should becon-

gource from which the capital of the association should be derived, the
objects for which it should be used, and the use to be made of any
profits that may accrues % .

660. It is essential that all the partners in a rural bank should be Membernhl]; :

be known the ome to the other. Hence membership must be confined to so:.h“ﬁ;m
ersons living in the same neighbourhood, and px.'eferably to those dwell- i terest in
ing in thb same village. It is well that all should belong to the same land, livingin
social class, and, where circumstances peimit, to the same tribe. The ::lgiell .tyg'
influences which promote fair dealing between man #nd man will in that ¢, game tgﬁbe
case be felt in their full strength.t - Each partner should have more or or social class.

less of the one valuable security whicI\he ordinary peasant possesses.

4

In other words, $he societyshould be §onfived tglandogbers, or to land-
owners and occupancy tenants. A perfect association weuld be one
where all the landowners of a village were of ome tribe, and which
embraced them all. The income derived from the common Jands and
the other receipts which form ‘part of the® villdge malbe would then
naturally be included in the bank’s capital. But of course some

* See Section 27, and paragraphs 10 and 25, of Government of India, Revenue and

. Agricultural Department, Resolution No. 1—63-3, dated 26th atﬁzil 1904, In special cases

the Local Government may exempt a society® from any of provisions of the Act®

* (Bection 29)

L

Agriculural Depeitment,

tZSOoﬁon'.B.'_ Bee also paragraphs 13-14 of Government of India, Revenue and et
Ag fesolutiop No. 1—€3-3, dated 28th Aprj] 1904, / ot

.
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proprietors mﬁi-})choose to stand aloof, and the members must have power
to exclude any one of doubtful character.® The need of exercising
such & power whuld, however, rarelyrarise in a society organised on
tribal lines. To prevent jubbery or the working of the society in the
interests of a,(nowerful clique or individual, each member has only one
- vote.t' : ‘ *

Lisbility of «  661. The liability of the mambers ehould be joint, and it should
m‘:le{’: it DO unlimited.] 1n other words, they"should be liable for any money
and unlunlﬁed the bank may borrow from the State or from private individuals to the
same extént as the members of a village community are in law liable
for the payment of the land fevenue. The credit of a society of
ownersof land organised on this basis is bound to be excellent, if most

of the land is unencurhbered.

It is best that 662. But it is far better that the capital should be sup-

:‘llllo:ﬁ“bt:l {)lied by the members themselves.§ When it is borrowed, the

supplied by lesson in thrift, which is the greatest boon which these banks can

the members. confer on a people, is in great measore lost. Moreover, men
who are handling their own money will be far more careful in the
Jending of it and far more keen about its recovery than men who “are
dealing with borrowed capital. The malba, or the share of it belonging
to the members qf the society, supplemented by contributions, mostly in
grain—oollected at harvest time, may well form the capital of a raral
bank. The peasants of the Panjab are perfectly familiar with the setting
aside of small shares of each ctop for special purposes. It may be urge
theti rural banks, which depend on the resources of their own members,

~ cat only carry on business on a petty scale, and that failing cutside
help few will at present be founded. The former is at first an advantage
corsidering the novelty of the business and the prevailing lack
of education, The latter need not perhaps trouble us much. KEven
with the advantage of Western experience it ip folly to hope to do in
the East in nine or ten years what it has taken half a century to do in
Euarope.|| The time may come when the money of village sahukdrs
and 'of the State may.with advantage to all parties reach‘the land-
owners through the channel of well-established villagé banks.q|

663. There is a"good deal of difference of opiniorf as ‘to the
objects for which loans should be granted. Some think they shoald

" be limited to those for which takavi is now given, others that they
should include all those fqr which an ordinary peasant usually needs
advancegs, two of he chief itt}ns of course being the payment of the

Object of ©
loans,

land revenue and expenditure yn marriages. Unlesg the bauk’s field
of operations extends sooner dr later as far as this, it cannot make its

1

* Section 4 (b). See also paragraph 15 of Governiient of India, Revenue and
Agriiulturgl elzartment,. Resolution No. 1~,63-8, dated 29th April 1904.
Section 13 (1), ‘

Bection  (a).
§ Bection 9.
“|| See however paragraph 667, ; :
: 4 Section 9 providés that “ a society. . . . may borrow from persons who are not

members only to such extent and under such conditions as may be provided by its bye-
laws or by 111711213 &ade undex; tl;e ﬁ&t‘." RSeee a.ls(;:;to borm from private persons
paragraph vernment o ia, Revenue Agricult Department, Besolution
No.1-iA33, dajed Soth Aprid 1904, ., .o o UEEE
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members independent of the professional money-lend A society '
which advanced money Yo its own members for marfiage ex

would probably exercise a strong sinfluence in limitingp their amount.

A society must not tal® ornaments or othgr moveable properwy in
“pawn without the permission of the Registrar (see paragraph 670),
which may take the form of a gengral order.t The reledsing of land
from mortgage would appear to %)e one of the most beneficial objects *
on which a rural bank could employsits funds, But the ‘Local Gove
ernment may forbid or restrict loafls on the security of immoveablo
property.} ¢ .

+ 664. For a considerable time at Jeast after the foundation of a Profits should
bank there should be no division among the partners’ of any small be credited to
profits that may arise. They should be eredited to the common fupd tfh:;:d e
which forms the working capital.§ The objeet of the society 1s 1ot to
make money, but to save its members frctn the necessity of burrowing
on ruinous terms. If profits accrue, the hest use to which they can be
put is the reduction of the rate of igterest. A proviso to Section & of
the Act provides that when the ‘“reserve fund has attained such

roportion to the total of the liabilities of the society, and when the
mterest on loans to members has been reduced to such rates as ma
be determined by the bye-laws or rules . . . .any further profits
of the society not exceeding three-fourths of the tota] annual profits,
may be distributed to members by way of bonus.”

665. Turning to the relations of the State tothe banks it may be Relation of
asked—should it let them alone, treating them like any other traging State to rural
associations ! or should it actively assist and control thene? banks,

It follows from what has been said above that the last thing to
.wish for is that the banks should become in any sense State institn-
tions. But it does not follow that the Government ang its officers g
have no part to play in *the upbuilding of co-operative credit. * The
peasants of Germany and Italy would never have founded, their banks
without the advice and encouragement of philanthropiste who did not
spring from their ranke. The officers of Government may do in some
measure in India what philanthropists have done in Europe. They
can give counsel and encouragement without #aking any part, direct *
or indirect, in the actval management of rural banks.

666. But it has been felt that in India the State must assume a Proposals for
much more active role than this, that it should register all rural banks control by
which satisfy certain conditions,|| shpild bestow certgin privilegesq Btate aguncy.
upen them, should audit #heir accotigts,** ang should éompulsorily

wind up associations which are badly managed.t+

* The Act wisely refrains from defining the objects fgr which loans may be made
(See Section 10 and compare Secgon 27 (¥).. : NI
1 Bection 10 (2). See also paragraph 20 of Government of India, Revenue and Agri-
cultural Department, Resolution No. 1—63-3, dated 29th April 1904,
Section 10 (3). See also paragraph 21 & theabove Resolution,
‘Section 8. .

+ || Bection 6 (2). ‘ . il .
Sections 15, 19, 20, 25,
* Bection 21,

mn W%’g“‘ * i -
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loans to 667. Al regards privileges, the most important suggestions

banks. $nade are thal -'Govarnmgnt shg::ld advance mong; to rnralgg:nks to
enable them {» start business, and. should provide by law & summary
grooodgre for the recovery of their loans. The extent to which the
tate is prepared at the outset to give financial help to rural
banks is s#ited in the 26th paragraph®of Government of India,
Revenue and Agricultural Department, Resolution No. 1-—68-8,

<dated 29th April 1904, Shoudd the banks take root, they may
hereafter become an excellent medium for dist¥buting takavi,and
the State could afford to lend them money at a lower rate than it
demend§ from individuals, :

Bpecial facili. 668. - Experience may very probably show that special facilities
g?;:?‘iomm' for the recovery of debts due to rural banks are unnecessary, It is
made by rural Unlikely that a properly-managed institution would have many bad
banks, debts, and to prop up thosé which work badly can only do harm,

The Act gives the society priority over other creditors to enforoe

<

(a) upon the crops of a member within a year from the date
when seed or manure was advanced or money for ‘pur-
chasing them was lent, and :

(b) uponeattle or agricultural implements purchased in whole
or in part with money lent by the society.

But this lien is subject to aay prior claim of Govornment in respect
of land revenue or any sums recoverable as arrears of land reveaue,
‘ and of a ldndlord in respect of rent. *

Exemption of 669. TIn order to stimulate thrift, the shares or interest of mem-
3‘“‘"‘? and  harg are exempted from attachment or sale under any decree or order
eposits from *
attachment, ©f & Court.d c
‘The Registrar. 670. A special officer has been appointed as provincial Registrar,
The Registrar “should be selected for his special qualifications, and
ghould, for the first few years at least, be cofstantly wisiting the
societies, and watching their progress, rather as a friendly adviser
« than as.an inspecting officer. By studying developments under
various conditions he will gain experience which will render him an
invaluable adviser ; be will know what has succeeded here and what
has failed there ; he will be in & position to avoid the repetition of
mistakes, to point out defeets, and their remedies, and to extend toone
part of<the country methods which have proved successful in another
..... Graduadly as experiency is gained*and the secieties are able to
stand alone, the fostering care of the Registrar will be less required,
until his duties will become purely official.”’}

Prospects of 671, It may be askéd whether, admpitting the great benefits
o that rural banks would confer on the peasantry, their successful
establishment is at all likely. JIs not .this institution an exotic, which,

. ® Bection 19. For the society's lian on a member's shares,— see Section 20,
t Bection 15, Bee however in this connection Bection 20 as to the lien of the
‘society on members, shares in reepect of loans to members. : ;
sa ph 16 of Government of India, Revenue and Agricultural Departwent,
Buo* ﬁo, 1—63-3, dated 20th April 1904, L i

L
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like many another that we have tried to introduce, wil)f not take roof
in an alien soil ! Ignorance and apathy on the one hanfl and a violent
spirit of faction on the other are very serious obstacleA In & matter
(of this sort a few men &f more than usual emergy and rather batter
worldly position than their neighbours mast lead and the rest follow.
Mr. Aunderson has pointed out thateit was the willingnes8 of Refjputs
to accept such a leader that made the Panjawar Society possible.
- The strongest and in some respac%s finest tribes, the Hindu and Sikh*”
Jats, aré quarrelstme angd have that gnvious dislike of conspicuous
position or merit which the democratic spirit engenders. But on the
otler hand in some respects the condigions likely to make rural banks
a sucoess exist more strongly here than in Europe. Indeed 30 or 40
years ago a strong village community in the east of the province with
its tribal bond scarcely broken by the intrusion of strangers, its
undivided common, and its large malbas presented from some points
of view an ideal field in which to plant a rural bank. Disintegrating
influences have done much to change all this, but the power of cohesion
is not lost beyond recovery. The Wdifficulties are great, but*they do
.not seem to be insurmountable. And, shoald they be overcome, one
exc8llent indirect result may be to build up again in a new form the

village brotherhood which a too complex system of law and admini-

stration has done so much to shatter. :



Object of a
Court of
Wards,

¥ ht CHAPTER XX,
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Tae Courr of Warps., *

672. The institution of g Court of Wards to take care of the
persons and property of people of good social position, who, owing to
miniority, Sex, mental incapacity, or for other reasons, are unfit to
manage their own affairs, is an act at once of charity and of policy.*
In the case of children, of viomen, and of persons of unsound mind,
the former motive would suffice. An untimely death is the natural
end of the lives led by too many men of good family in the Panjab.
Having“lived just long enough toléad their patrimony with debt, they
hand it on heavily encumbered to young widows or helpless children.
Capacity {or business is no more confined to one sex in India than
elsewhore. But the secluded life led by women of rank, and the
influences to which they are exposed after the death of their husbands,
generally make “them unfit to manage with success family property
either on their own behalf or on that of their minor sons. The inter-
vention of the Court of Wards is, however, only necessary in the case
of families of some importance. T'he Guardian and Wards Act, VIII
of 1890, provides sufficiently for others. It allows the District Judge,
if no suitable private gnardian can be found, to appoint the Deputy
Commissioner to fill that office.¥ Whea the family, though of social
importance, i engaged in trade or in any occupation which a Govern-
ment officidl cannot carry on, it will rarely be of advantage to the
minor to be brought under the Court of Wards. .

678, The considerations which lead the Staté to interfore in the
case of landholders of vicious or spendthrift habits are almost wholly
political.  The law does not contemplate the putting of any- restraint
on a man’s powec of dissipating his property by vicious cotrses or the
extravagant pursuit of pleasure, unless he belongs to a family whose
political or social importance it is a matter of public interest to pre-

social impor- Serve. In this respect it dees not go as far as the French law, which

permits, the relations of auy prodigal spendthrift to apply for the
appointment of a judicial ndvi;er, withous whose  assistance ” he is

® The duty of Goverhment in this matter ha been acknowledged from the early days
of our Indian Administration. See Bengal Regulation, X of 1793,
t Sections 7 and 18 of Act VIII of 1890. . The Collector may decline [Section 17
§5) ], ‘and ought to do . so,if the minor is a “ landholdel " within the meaning of ‘Section
(b) of the Court of Wards Act (II of 1403) and, his land is “ land " as defined by Section
2 (3) of the Panjab Alienation of Land Aot (XIII of 1900). Where the appointment of a
Government official as gvardian is desirable, and the proposed ward is a ** landholder "
. action ought to be faken under the Coprt of Wards Act (ses also Section 7 (2) of the
Court of Wards Act). In other cases the appointment of officials as guardians under
Act VIII of 1890 is only proper where there are no private persons available for the
duz, or where private gumg:m have betrayed, or are known to be likely to betray,
h‘m (" e 2

L) g
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~ powerless to borrow meney, to sell or mortgage his ifimcveable pr:)-
perty, or to bring a suit in court.¥ - Kven in*the case § great families

it must be rememberedsthat it is against thedeclared policy of Gowern-

» ment to extricate thew from debt by means of loans of public money.
In such cases Deputy Commissioners must not formally %discuse with
the persons concerned applications for the intervention of the Court of
. Wards or initiate proceedings withomt first obtaining the sanction, of*
th e Commissioner., And if ultima®e resort to a Government loan seems
probable, reference should be made to *Government for a decision of
thg question whether the political or other considerations ar® strong
enough to warrant an exception beify made to its geweral rule or

policy.

674. Until very lately the law concerning the Court of Wards Imperfection
’. was contained in five sections of the Paijab Laws Act, IV of 1872,1 Pflag 1'35“;‘1‘
supplemented as regards the education of ale wards by Act XXXVI k%%,d‘;“ion‘f
of 1854. In some respects it was yery imperfect. It made eno pro- tained in Sec- _
| vision to enable Government to intervene to saveé the estates of spend- tions 34—38
I thrift landowners except at their own request ; it expressly prevented 227}‘2“ i
: it frdm dealing with joint property unless all the shareholders could
legally be made wards; and, while it forbade wards to alienate or
charge their property in any way, it did not restrict their legal capacity
to contract debts. By a curious oversight persons who, under the
general law, were capable of making a contract or loan, were not

deprived of that right by becoming Wards of Court. .

L]

675. In 1895 the consideration of the measures to be Yaken to Origin of
rescue the rural population from the burden of debt was seriously samﬁb fAlcgos
undertaken by the Government of India. In this provinee the result - i

" as regards the mass of the landowners was the passing of the Panjab »

Alienation of Land Act, XJII of 1900.; To meet the case &f famities

of position that enactment has been supplemented by a new and some-

what elaborate Court of Wards Act (Panjab Act No. IT of 1908). The
remainder gf this chapter will be devoted to a short account of the
present law followed by a few remarks on some particular questions

which arise in connection with the care of wards gnd the management  *
of their property. .

-

676. By Act No. Il of 1903, the Financial Commissioner is Financial
declared to be the Court of Wards for the, whole province. But he Commissioner
can exercise all or any of his powers through Commissioners or Dgputy %‘,’“’3:;

. Commissioners, to whom also they can be’delegated. by rule?s under the pﬁab. o
Act, or by general ot special ofders. ||

y 677. To be made g ward a person must be a landholder, . e., he Only land-
must possess an interest in land as proprietor, assignee of thg Govern- holders “&b‘
ment revenue, lessee of waste land) or otherwise.§ : made vards.

.

® The power which reversioners possess under the Customary Law of the Panjab i

 tosue for the cancellation of the transfers of land made without ngcessity is a restraint
~ of the same kind (see paragraphs 15 and (8). 5 .
. tAsamended by Act XIT of 1878.

P } See paragraphs 26 et seq. of this Manual. g :

~ §8ection El For powers delegated to Deputy Commissioners and Commissioners :
~ (see the rulgs under Section 4 (3), reproduced in Part IT of Revenus Circulat No, 57). S
|| Seetion 3 (3). ~ | . ! .
PRy | B i




Classesof 678 ThoJDourt may of its own authority declare the folloviﬁg

ﬁ?gg"g classes of landl>lders to be its wards :—
< C s e i
g‘“g‘:,d;“;gs (a) minors, thats to say, persons below the age of eigh-
F’i’na.ncial 3 ¢ teen.¥ A person who has been made a ward while
Commissiofier still below that age, does not reach his majority till he
- is twentyone.t The Deputy Commissioner reports

: “ the cases of all niingrs who in his opinion ought to be
made wards, and likewise cases i’ which he himself
) : has been appointed guardian of a minor under the
provision ot Sestion 18 of the Guardian and Wards
* Act, VIII of 1890.f The object of the report in the
latter case is to enable the ¥inancial Commissioner to
decide whether the estate should not be brought
under the Coart of Wards;

(b) persons adjudged by a court acting under Section 2 of

R c - Act XXXV of 1858 to be of unsound mind and incap-
able of managing their affairs. § The Deputy Com-

missioner may apply to the District Judge to institute

. (6]

the necessary enquiry. ||

Classes of 679. The Liocal Government may order the Court of Wards to
landholders  tgke charge of the propeity of the tollowing classes ot landholders if
mBomay be .. o iders them iv capable of managing their own affairs—

made wards .

bdc‘:idgm?_f ° (a) females, : .

ernment. {b) persons suffering from any physical or mental defector
infirmity,

(c) persons who themselves apply to be made wards,

; (d) persons who have begn_ convicted of any non-bailable
X offence, and are of vicious character,

(e) persons whose habits of wasteful exiravagance are likely
, to dissipate their property.

*

The court may at its discretion take charge of their persons also. In
the case of the #hird'class action can only be taken, if it is considered
“ expedient in the public interest ;”’ ** in the case of the last two
classes it is necessary that the landholder shall belong to “ a family of +
, political or sacial importance ’? and that the Local Government shall be
s satisfied that it is desirable “on grounds of public policy or general
n terest ' to jnterfere.Tt ;

e 680. A proposal to make any one a Ward of Court vaturslls
Enquiry by P R Vg Y
Deputy Com- originates with the Deputy Commissioner of the district in which the
missioner.  y}ole or the bulk ,of the property concerned is situated. The 8rd -

chapter of the Act, gives him the® necessary powers for making an

; * Section 3 (c) read with Section 3wof the Indian Majority Act, IX of 1876.
b 4 Section 35,2 ActIX of 187h, as amended by Section 62 of Acet VIII of 1890,

1 Section 7 (2). . :

? Section 6. $ _ fiea
R Section 11 (4). See also Section 3 of Act XXXV of 1858, , I
[ Section 8. - o i
ZEs *k Section (l). A . o

ﬁProvisotoSectionS(z). i ol 1 A
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enquiry, and for the pyotection of the person and proferty of the pro-

posed ward until sanction is received. i
L '
681. A minor orean insane person may be released fromeward- Relotel Bk

ship by the court at any time. The concurrence of the District Judge wardship,
is, however, required in apy case iy which the Deputy®Commssioner

was appointed guardian of the minor before he became a Ward of ®
Court.* On releasing a ward who és still a minor the court may giws

him a guardian, who will have *the same rights and duties and be
subject to the same disabilities as a gutirdian appointed by the District

Judge under Act VIII of 1890, t .

» b ,
The property of a landholder who has been madb a ward under
the orders of the Local Govemment cannot be released withoug its
order; but the court may relinquish charge of his person at its

pleasure.} . B

682. The orders by which the Cburt of Wards assumes and pyplication
relinquishes charge of the persen or property of a landMolder are of orders, ew=
published in the Government Gazette. §

L]

683. When the landholder declared to be a ward is joint owner Provisios -t
of property with others the court may take charge of the whole pro- meet case of
perty. | But,as will be shown hereafter, its power of dealing with joint owners.
such property is subject to restrictions. Again, if a person who has
ceased to be subject to its jurisdictiog owns property Jointly with
another person who is still a ward, the court may retain the whole
under its care.§ Thisis a very useful provision. It obviates the »
difficulty which arose under the old law when several brothers were
wards and one of them was released from tutelage on attaining his
majority. When the court manages property not belonging to a ward .
it is bound to make over the surplus income to its owner.*% -

684. As already indicated the superint endence of the court may ;
extend only to the property of the ward, or to both his property and Xaardeiht;%d
his pe rson. T+ on1§ e

: perty.

685. A ward cannot purchase on credis, borrow money, or D; bilitios of
transfer his property by lease, mortgage, sals, or gift.}{ He cannot wa?&, e
make a will, adopt an heir, or give permission to adopt.§§ He can
only sue under the authority of the court, | || and he canonot be sued
without the court being made a defendant Y, and without two moath’s
notice having previously b'een. given to the Deput.y Com.n'issionér.***

* Section 44. .
Section 47. o
Secion 44.
Sections 9 and 50. . ! .
|| Section 8. .
Section 46. ;
* Sections 8 and 46, .
Section 6 and 7. .
Section 15 (a). »
Rection 15 (b). «
Section. 20 (1).

19,
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Disabilities © 686. A wyrd's disabilities do not in all cases .come wholly to an
m%mg end on his reldase. A landholder, who was made a ward at his
release, own request or as a consequence of his extravagant habits cannot,
after his release from th® superintendence of the court, make any

transfgr of hés property for a term extending beyond his own life.*

* And debts and other pecuniary ©bligationis incurred by a ward

while under tutelage cannot be rafified by any subsequent action on

his ‘part.T ' ot il
Powers of 687. . All property which the ward poss'esses at the date of the
?eg“ﬁgj order by which the court assumes charge, and all property which the
ward’s ward may subsequently acquire vests in the court, which, however,
property.  hag discretion as to teking the superintendence of any property of the

latter class not received by inheritance § The court has for the time
being all the powers of a landowner. It can: even sell the whole of
the property, if it thinks that to do so would be to the ward’s advantage.§
Of course permanent alienation of any pars of the ward’s landed
property is usunally to be avoided. But the sale of outlying or isolated
portions of an estate as part of a scheme for the liquidation of debt
may be sound policy. The coart cannot sell or mortgage the share
of a joint proprietor, who is not himself a ward, or grant a lease of
it for more than, twenty years.Y A pension or assignment of land
revenue belonging to a ward canunot be mortgaged except for the
purpose of raising a loan for his benefit, and then only withthe consent
of the Local Government.|| In this connection it must be borne in
mind that jagirs notified under the Panjab Descent of Jagirs

! Act (IV of 1900), cannot be attached and are therefore of no value
as legal security.

Management 688. o'l‘l'ua cessation of legal disability, or. even the death of a
,mr?:::ﬁu:r ward, does not in every case free his property from management.
"releaseof If still encumbered with debt it may, with the sanction of the Local

ward. Government, he kept under the charge of the court till all the debts

have been discharged.** ,

Powers of" 689.. When the court has taken charge of the person of a ward

eours over it pan fix his ‘place of residence, and in the caseof amminor male

;:‘rdsper ward, has complete control of his education.tT This control has been
delegatéd to Deputy Commissioners.ff As regards female minors,
although the Court of Wanrds is not empowered by law to direct their
education, the Deputy Commijssioner should, where possible, satisfy
himself that saitable arrangements have been made.

Asoertain. 690. To free an estate from a load of debt is too often one

md of the chief tasks of the Court of Wards. Thefirst step is to ascertain

* Section 16.(L). ?
Section 16 (2).
Section 13.
Section 17 (4),
Bection 8, |
Section 17 (2).

Section 45,

il See meh 6980 ) ) B e -
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exactly what the labilities are. The 6th chafter of the %ot
provides a means of doing this promptly and effectudlly. As soon as |
the court has taken charge the Députy Commissioner publishes s, notice Tk
. calling on all creditors to present within si¥ months their claims with
- the documents on which they rely for their establishwent. * Subject
to the porvisions of Sectibns 7 and® 18 of the Indian Limitation Act, »
XV of 1877, claims not filed in time, without reasonable excuse, of #hie -
sufficiency of whjch the DepufysCommissioner is judgé, ave spso Yacto
extinguished. ¥ Suits and executionsegainst the ward’s estate pending

at the time are stayed until the plajntiff or the decree holder files a certi-
flcate that the claim has been duly netified. }

691. It is the duty of the' Deputy Commissioner to examine *into Deputy Com-
the truth of each claim, and to determine the amount due.§ He cannot i e
of course disallow any sum already *decreed and still unpaid.|| He mine amount
has further to decide in cases in which imwediate payment is due, and may
“impossible the rate of interest, ,if any, to be allowed insfuture, 52%]:& —
and he may, if he thinks fit, rank the debts in the order in
which they are to be paid, and fix a date for the discharge of
each,** Debtors will often accept a composition favourable to the
ward if, by doing so, they can procure a prompt settlement of accounts.

L

692. The Deputy Commissioner’s decisions are mnot subject Remedies
to appeal, but they may be revised by, the Court of Wards.tt No opento
civil suit lies to set aside the order of a Deputy Commissioner ragking "
debts or fixing dates for their discharge. But,if he has whelly rejected
a claim orreduced its amount, the aggrieved party may bring a civil
action, in which the Court of Wards will be a defendant, to impeach
the correctness of the decision.i} In such asuit no ddcument which .
the plaintiff failed to produce before the Deputy Commissioner, though
it was in hjs power to do so, can be received in evidence.§ § )

693., The 7th chapter of the Act provides for the appoint- Agpolataii:d
ment of tutors, guardians, and managers, and explains their of tuitors,
doties and obligations. Subject to the ecqntrol of the - courf a guardians,

ardian Ras charge of the person of a ward, and % manager of his and managers.

# property.|||| It is often well to consult the friends or relations of a
ward as to the choice of a manager, since a fit private person may
gometimes be available. In the case of large estates, however,
where a specially compstent manager is required, a, Government o
gervant should ggnerally ba selocted. There is no weason why in
guitable cases the two offices of guardian and manager should

#* Sections 26 and 27.

tion 29 (2). i * . A
Section 31 (2). Compa®e Section 31 (3) barring fresh proceedings in execution, ;
Section 28,
Section 31 (a). .
Section 28. .
] ¥ Section 32 (1), : o .
j +1 Section 33.
: Section 32, : '
: Bection 30. . #
20 Sectiogs 85 and 38, " e |
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1ot be united infa single person. A guardian .can-only be appointed
for the care of ard, whois a minor, or an unmarried female, or
insane, or suffering from some physical or mental infirmity.* The
next heir of a ward or a person immediately interested in outliving him .
cannotebe his® guardian.t If no guardian or manager is appointed by
the Court, their powers are exercised by the Deputy Commissioner.

@

'694. When a Deputy Commissioher has made up his mind that
an estate should be brought wunder the Court of Wards he submits
his proposals in a preliminary report, which is followed as soon as
possible by a detailed scheme of #management. Orders on the subjedt
will be found in Revenue Circular No. 57.

695. ' A rate is levied on the income of estates managed by -the
Court of Wards under the autkority of Section 3 of the Government
Management of Private Estateg Act (X of 1892). The income is intend
ed to coyer the cost of all ordinary Government establishments in so.
far as these have tu devote part of their time to Court of Wards,
business. This of course does not include any staff recruited solely
for the management of any estate or group of estates. Such a staff
is paid out of the income of the estate or estates which employ it.
The cess also cevers the share of any contingent expenditure of
Government offices, which would otherwise be debitable to the Court
of Wards. For the present the rate has been fixed as follows :—

« (a) on gross mcome up.to Rs. 5,000 per annum, 5 per cent. ;
(b) on the excess up to Rs. 10,000 per annum, 2 per cent, ;

(¢) on the excess over Rs. 10,000 per annum, 1 per cent.}

696. The education of wards of good family has always been a
difficult problem. Therecan be no question in these days as.to the kind
of knowledgé to be imparted. Men .of family, if they are to maintain
their posision, must share in that familiarity with Western ideas and
modes of thought, which is becoming the common property of all
educated - Indians. But a young Indian leaving conservative
home surroundings to receive such an education is very much in the
position of a young Hnglishman in the sixteenth century faring to
Rome or Padua to reap the fruits of the renaissance. We know what
the result was in the case of our own countrymen,§ and we need not
wonder f similar disappointments often occur in modern India. Yet
the risks of home edusation are greater, #nd, though a hoy’s relatives

‘commonly urge its advantages, there can in most cases be no doubt

that their wishes should be overruled. At best an Hastern home
for a fatherless boy of good position and large means is not a school
for the development of the manly Yirtues; at worst it means an
entourage of women trying to keep him in the zanana,and of pimps and
flatterers outside. The general fule that has been laid down therefore

is that, as far as potsible, every ward of an age for other than primary

# Saction 85,

tion 36,
Is’%‘;:jab- Gorernment Notification No. 58, dated 17th January 1893 .
“ Inglese Italianato e diavolo incarnato,” s ey :

«

ok
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readily convertible into cash merely provides a temptation fo a ward
‘when he i3 released from the control of the Court, to squander assets

 No, 2771475, date, 31st December 1891,

: MQ' '
‘education shall, if he, is the son or near rolative i a hereditary

- darbari, be sent to the Chiefs’ College at, Lahore. {If the lestate is

too poor to bear the expense, or # there are any "othef reasons ggainst
its adoption, the circumstances should bé@ reported to the Financial
(‘ommissioner when the ward has reached the age of 8 yeaps, the
lowest age at which bogs are rectived at the College. The annual »
expenses of education at the College run to some Rs. 1,000 gr
Rs. 1,200, but it js often possible t0 arrange that the boy shall hold a
scholarship. The fees, paid by Wards of Court have now been
assimilated to those paid by ordinary pupils at the College. When
&ducation at the Chiefs’ College is not practicable and a private tutor
is not employed, a ward should be sent to one of the Government
schools. For the reasons stated above private tuition is not usuwally
to be recommended, but the weak health of a ward or other special
circumstances sometimes leave no choi® in the matter.

697. The accumulation of large cAsh balances or of securities Investemnts.
in improve-
> ments, ;

upen which be can readily lay his band. The first and most desirable
form of investment is the improvement of the ward’s own estate by
the digging of wells or tanks, the making of embankments or drains,
and whatever will increase the value of the land, tfe security of the
crops and the prosperity of the tevantry., The Government of India
bhave especially advised the hiberal supply of advances te cultivators
upon the ward’s estate in the shape of either money, seed, or cattle,
on the security of long leases and conditional on the payment of
enhanced rent.* In fact the expenditure should be on objects on
which a wealthy and thoroughly intelligent landowner living in the
neighbourhood would be ready to s pend money in the ¢ase of his own &

estate. . . $

698. ‘Following the improvement of a ward’s own estate, come In purchase :
investments in the purchase or taking on mortgage of lands,* which E:at,m
should, a8 a rule, be situated in reasonable proximity to °the main '
estate. It will often be found that the difficulties involved in the
management of property situated at a distancd frem the mavaging
centre, €.9., in one of the canal colonies, are such as to render this form
gf investment inadvisable but where these difficulties can be obviated,
and auctions are advertised, proposals may be submitted for the

urchase at auction of Government lands in the colonies. Wphere the
ands to be acquired are.not the property of Government; tt is essential

‘to see that the vendor's®or mortgagor’s title is unimpeachable.

Under Section 18 (1) of the Act all deeds, contracés, or other instra-
ments executed by the Court of Wards, must be executed by the
Financial Commissioner in his own name. *This rule holde good even
in the case of loan or oth®r transactions between one ward’s estate

~ and another.

- 699. The third form of investment is the purchase of Govern- s purchaseof

ment promissory notes, but this is only intended to be a convenient S:;eermm

~ ® Government of India. Revenue and Agricultural Depar{pent, Resolution ' e

i e .






