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just'been p nted out are red ced ~ a minimum, or altogether avoided 
( he11 the manag ment is placen in 'bands of t}Je resideot cultivatora or 
of repre entat va from among the . It wi~ generally be possible to 
leatie or otherwi e mana the unoccupied land of a village t.t.rou~~v, 
<the agency of the community; not indeed, at the highest price which 
they are r ady to pay to escape s~ch evil a have ju t b en alluded to, 
but at a moderate estimate of their value t C them, fixed in view of the 
aot that herds and flocks} w hicb' ~{\n: t exist witho t graz ing, are often 

a neoessary condition of the spcces ful conduct of that cultivation upon 
which the Government land revenue is paid. In no case should fields 
that ba~e been relinquis ed be l~ to outRiders at a reduced asseSSIIfent 
for gruzing purposes} for ~hon we .might ha\Te speculators taking 
up Buoh fields, mamly in order to ma-l..{e what they can out of tres­
passmg cattle. 

When " re er- 15. ODe m<Yj:'e point cP£ principle remains to be noticed, 'llhe 
vation" and procedure uDder <Jhapter IV of the indian ~'ore tAct, w hel'eby forests 
~hen,,".prtotebc, are deUlared to be protected, has c been, in certain cases, r garded by 
tlOn 18 0 e h ' f 1 d . . al d . . d pref rred, t e Uovernment 0 n 111 a a proVl IOn an mtermedlate proe ure, 

designed to afroI'd time for consideratIOn and decIsions WIth the object 
of ultimately constituting so l1lu~h of th~ area as it is inteoded to r tain a 
re tr ed fore t under <Jhapter 11, and f relinquishjng the remainder 
altogether. Th Act provIdes two distinct procedures. By the more 
strict one, under Chapter .ij, existing tights may be either settled, 
traIls£erreC:. or commuted; and this proceCiure Will ordinarily be ap­
pli~d to forest of the first and second class indicated in paragraph 3 
of this R.e olution. By tb secoud proc dure und r lihapt r 1 V rights 
are recorded and r~gulated ; and tin prooedure w jll often be properly 
followed where the rIghts to which the area i subject are extensive, 
and the forest is to be managed mainly m tpe intere ta of tbe local 
community. It wi1~ ordinarily be applied to forests of the .3rd and 4th 

.. clas es. 'l'he second PI'OC dUI e may indeed be provisional, ar,d in­
troductory to reservation under Ch pli I' 1J : bu t cthere is in the ] ore t 
Act DO hing repugn8.n~ to giviug It a brg l' and ev n &. permanent 
oper·ation. A r gards Government, the chIef difference between the 
wo pr06edare is, that new rights may spring up in a 'Prot cted bat 

not 10 are erved forest, and that the record of. rights framed und I' f 

ChapteICII is conciu iv, while that framed under Ch~pter IV ouly 
carrie a presumption of truth. It is beheved that this presurcption 
offers ample security where the object of regulating the rights is to 
pr vi tor their more beneficial exercis , l' ther than to override them 
to the publicOinter' . As r gards the ~people, the \}hief difference is 
that, speakmg brQ~dly, i a res l'ved forest everything is an offence 
that i not p rmitted, whIle in a protected fOI ..,t nothing is an offence 
that is nottprohlbited. Inl'theory it' po ibIe so to iramt1f the per­
mi sion

e 
aDa tlle f,rQhibition as to make tte re ults identical in the 

two ca e ; but in practice it is almost impolislble to do o. If it 
wer not so, the <Ii inction drawn by the Legislature would be uo-

. • necessary a d meaningless. J.t is only where the public interests 
involved are of sufficient importanc to justify the stricter ~rocedure . 
and he mor comprehensive definition of forest offences, that tbe latte 
.boula pa ~opted. ( 

• 



• 

The Governor-GenerQ.l in Counoil de~res, thel'efore, t},ah with re .. 
gard both to fuel A,nd fodc,ler preser"es, and to grazing areas pure ann 
simple, and especially to ~ch of th as lie in 'ihe mid t·, of cultivated 
t.racts, it may be con ideTed in ac caRe wQether it if! necessary to 
elRs them, or, if already so cla: sed, to retain them a~ foresta.reas; and l 

if thi qn. tiou is dpcided in the affir!llati\t, whether it would not be 
better to constitute them protected r~her than re erved fore t . 1 

'16. Such are - the general ~p1:~h;iples which the Government
l 

Conc1udin 
of J ndia de ire should be CJbserved in the administration of aU State Remarks. g 
for~sts in Britisb India. They a.re fully aware that the detailed appli- ' 
cation of these principles must dep nd upon au infinite ~riety of 
ci reumstanoes w hieh will havd to be duly weighed in each case by the 
loc::d authnrities to who e discreti n the deci ionl must be lpft. On,e 
of the dangers which it is most diffioult to guard against is the fraudu-
lent abuse of concessions for cO!DmtJroia~ purposes; and only l~cal 
oonsiderations oan indicate how this can best .. be met. • The Government 
of India recognize the fact that t,he easier treatme:lt in the matter bf 
forest produce which HIs Exc llenClJ in Counoil desir s sho ld be 
exteu0ed to the agricultural classes may, eS1?ecially in the case of true 
forest areas! npce~sitat~ more carafu~ supervision in order that the 
oonces ion may be confined within its legitimate limits. But, on the 
other hand, they thin k that, ill !'ome provincl:ls, it will render possible 
a considerabl~ reduct,ion of exi. ting eAtabli -hment j and they desire 
that this matter may be cA,refully considereq with reference to what has 
been said above in paraQTa,ph 12. They know also that in .. Borne pro­
vinoeR fore t policy is already framed on the lines which they wish.to 
Bee followpd in all. But the Governor-General in COil neil beHaves that 
Local Governments an '} Administrations will be glad to receive the 
assurance now given them, that the Supreme "Government will cordi-
ally support them in reco(tiJizing and providing for local requirements 
to t,he utmost pOlnt that i consistent with Imperial interes'l\Is. Wlier~ 

.workinCl' plan or plans of operation are framed for forefits, the provi­
sion-ltfecessary for th;s purpo e should be flmbodied in them. Th 
exerCIse of the rightR that have been t'ecorded at spttlem lit will 
necessarily be provided for in these plans. Wh~re furt her concessions 
are made by "ay of pt'ivilege and grace it will be wall to grant them 
i()r some suob limited period as ten years, so that they may, if neces­
sary, be revised from time to time, as the ciroums~ancf'S dh which 
they were moulded change. \ 

" • • • • • 
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CHAPTER XXII. 

f S'rATE LANDS DEVOTB:n T~ THE ErrENSfO& 'OF CULTIVATION. 

L t o , ealel In 8 ~ 

Fa"ilka. ond 774. Till the final break-up of the ~ikh Kingdom and tIle exten-
KlW'nal. sion of direct British Admini trat,ion to the di tricts west of the Beas 

the qoestion of the employme~t. of waste lands in British territ<Yry for 
the ~xtension of cultivation was not ooe of vp.ry grea.t importancp. In 
the plains th f' re "'fas not much land" excluded from village boundaries 

• except in the wild tract known as Bhattiana which was afterwards 
formed il)t,o th Sil'sa di ~rict'l" When that di trict was abolished, the 
Sir a t fLh il wa~Rnnexed to Hissar ano the Fazilka tahsil . to Feroze-

'pore. Allusion hns been made in Chapter III t.o an early attempt at 
colonization in 8irsa.* In Fa~ilka a numher of estate were carved 
out of the wRste Rnd ~easBd,-Bome under conditions laid down b~ 
Mr. 'rhomasnn, which will be fouDd in paragraph 253 of Mr. Wilson's 
Settlement Report of Sirsa, and others on somewhat similar t~rm8. 

In K 811'001 advantage was taken of the provisions of n egu lation 
Vll of 1822 at the regular settlements made between )847 and 1856, 
to form a number of smoll esta.tes out of abandoned lands and the 
xcess ~Ilste of ~ome of the larger villages, and these were leased in 

some CiSAR t peculators and in others to zamindars. In some 08ses 
the conditions of the rules framed in 1848 by the Agra Revenue Board 
for submontane t.rActs were applied.t Even when these unsuitable 
rlll s were not adopted, the conditions were DsnaHy such as to be 
impossible of fulfilment. The intention was that on compliance with 
them ownership should be given free of charge. In the end the 
(!onditions were not strictly enforced either in Fazilka or Karnal, and 
at the sf'ttlements made betwepn 1880 and] 890 mos~ of th Ie sees 
were ~anted a proprietary titlE', oocupanoy riU'hts being at the same 

• time if} many cases conferred on teoants of old standin$.t 

Early policy 7,75. After. the annexation of the Panjab prop~r Governme ' t 
aaregards found itself the vIrtual own~r of vast areas of uncult.lvated lands to 
tea~rofwa8te which no body had any claim. Lord Dalhousie rdered tbili waste to 
an . be marked off HS State property when villAge boundaries were deter­

min~d, Mil direqted the attention of ~he .. Board of Administration to 
tbe adoption nf measuresffor planting on it an "agricultural popula­
tion.§ 'l'he polin,- then and for many years afterward undoubtedly was 

e 

• Para~a.ph 1 5. • 
t Bee Appendix XXI of 'l'homason's Direction for Collectors-Edition of 1858. 

" l Karnal·Amba,l Settlement Report, paragraphs 106-13. 

. .- Sirsa. Settlement Report, pnagtaplts 253.58. 

<l' Pafagrl'ph 60 of ~patch No. 418, dateq 31s~ Mar~ 1849· 
( r 
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to PDcourage the breaking up of waste by ~he grant of leas on ~IlBy 
terms, and both the lAsse€'s and the afficers of Government excepted • 
that on fulfilm~nt of the te\-ms of the lease as regards thE',brinO'ing of 
19J1d under cultivation ownership wo ld be conceded free of charge or 
on the payment of a very moderate sum of mont:lY H more like the ~ 
nazrana which us d to be exacted by Native Governmeuts from 
founders of villages in waste Uban a fuil value. ,,* So for as Punjab 
practice is concerned, this conceptiQniof he case can hard 11 be said.­
to have been seriously disturbed for a }leriod of over 35 years. 

• • 

• 

,76. Soon after annexation scheme were taken up for extend- LeaseRul •• 
it:..g inundation canals in the MuHan- division. The Commi ~ioner,of 1850. 
Mr. EdgeNorth, therefore made proposals for loasing waste lands 
which he divided into-· • 

(a) those abandoned within t'he ~oney of man, an'tl 
• • 

(b) those U which are more desert and entirely owner]es', 
as the cen tral BtLr of each DOR b." • 

• 
He regarded the Agra rules referred to in paragraph 774 to be 
too favourable for the lands in question, "where there is no malaria 
or dense forest to contend with a in l,he Tere.i, and where for the 
most part comparatively little labour would be r quil'ed for clearing. 
Be therefore proposed than, when an old canal was reoptmed or a 
new one was dug, lots of 1uO acres of wHste land should ~ marked 
out. Any persons having ancestral claims were to be aUowed fiist 
choice of as many lots BJO they could undertake to bring ~lder the 
plaugh, " after which the ' remanifig lots to be given freely to an 
other settlers at the su bjoined rates, to years rent free and then 
·81 gradually increasing reu~ from Rs. 15 to Rs. 7~ for eight V ears, 
aft~r whioh t)le lot to be liable to asses. ment at the distri rates!' t 
Terms :-egarding forfeiture, if cultivation were negleoted, to be ­
rigorously insisted on~ For land not likely to be commended by 
canals not soon to be opened te district officars were to be allinved to 
accept such otters as might be made, U lIever, however, on lower 
terms than th~ above." The Board approved of those proposals and 
irculated them to the Commissioners of Lahore, Jh lum, and Leia, 

and to the Deputy Commissioners of Peshawar and Hazal: "for 
information and guidllnce.f' The instrucfions therefol'e a.pplied 
practically to the whole of the Punj~b west of the Beas. The 
Financial Commissioner pr~pcsed in 1869 that a definite ruling hould 
be given, that a lelfsee under the rules f 1850 who b1.·d fulfilled 
the conditions was entitled to a grant of owner~hiij free of charge. 
'rhe Lieutenant-Governo of the day refused, but he was prepared 
to concede ownership without p&yment," where., i~ is cl~ar that a. 

• • ---r-
• 'Pa.ragraph 5 af Punjab Government No. 667, dated 14th Docembcl' 1889, i 

Revenue Proceedings (General) No.2 oj December 1889. • 
.t These rates were exclusive of any o,.bian,a or canal water·rate that might be 

imposed. ' » • + Boar·d of Administlation Circular No. 40, dated 29th Jl)De 1850. 
" .. 

• 

• 
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le~see had \mderstood the piroular as conferring conditiona.l pro­
{:flotary right and had acted upo& the inr.erpr~tation by expending 
considerablo 0 pita} ou ftl le la.nd" and had fulfilled tlle conditions. 
In other oases a moderp.te malikfln'l wa to be taken, ,vhlC'h ' th~ 
less e might r deem at pleasure.* 1n 189 Sit· Jame Lyall l' ml1rked 
that he was not R.ware that any Ie ee under the rules of ] 850 had 

~ ever ,.been refused proprietary rig t or bef!u. made to pny for it.t 

Sal Rules f 777. ~'he policy of allowin 'Mnd-owners tel redeem the 1 nd 
o~61863 and revenue and of selling publio 1 lids free. of revenue in perpetuity 
1 5, for a time found favour with the Govf'rnmpnt of India. t In 

PHnjab 'Go v ermnent Notification ?:fo. 25, dated 14th J an llary 1 ao3, 
rules were pUblished for the CGLIryiog out of this policy as regards 
sales. All ~a 'te lands belonU'j IIg t() Government unles pecially 
reserved might be old by auction by the Deputy COIDll1is ioner. 
On receipt of an application'1o F"lrchase it was hi dut.y to crill for 
objections and to ,give no~ice to the Commi ioner. In the ab ence 
o£ objections 01' ill the event of any objections pre entt'd being 
r jectoo the land was to be put n~ to auction a~ an upset price fixed 
by th~ Deputy Commissioner and soJd to the highe t b~dd r. • 
On payment of the last instalment of the purchase money the land 
became the property of the grantee IC free for ver from all demands 
on uuuOUl1t of laud revenue." But he remained liable to pay ce es. 
'1'he sale conv~3'ed to the vendor C( plenary right to all products 
both above the surface aDd b low the same,') saving any xceptions 
specially Ilf)ted. To aid in carrying out this policy of pe dily dis­
po~i II g of large areas an Act, No. XXIII of 1863, which is still in 

• forc, warc- passed to pl'ovid for the adjudication of claims to wa te 
lands. A revised edition of the rules of J 863 wa issued with Panjab 
Government Notification No. 635, dated 16th eptember 1 65. The 
granttle's right to minerals was to be H subj~ct to such royalty ......... RS 

may be fixEd under the rules in force." 'It is fortunate that the 
rules of lh63 and 1865 did not r main in force long, R.nd' thRt litt.le 
advantage was taken of their provisions. The ~ dangerous scope of 
these sa~ rules wa soon percelv d. In 1864 the previ~us .. anction 
of the Financial Commi ion r was requirod fOI' all ales§ and in 
1866 the, Governmen~ of Indta requ sted the LOCl:ll 'Gov-ern ment not 
to permit the sale of any ?'a7ch8 whioh are lik 1y by their positioJlc 
to provtJ usefnl her a£tel' for plantations, eve though no timber is 
now to be fOllnd on them.H 

Lease Rules 778. Tho J'ules issued in 1868 are the first general rules fOl' the 
(of 1868. lease dE wfl.St~ anCl,s in the Panjab. In J86@ the Government of India, 

ordered rules to bet drafted~ The proposals framed by Mr. Philip 
Egerton, w ho w8~Offioiating Financial Commissioner in ]867, show .. 

'" Panjab40Government No. 568, d ted 14th April 1869--see Revenue Proceeding 
(General) No. 12 of Au~ t 1890. { 

t Panjab dov6rntn nt No. 597 S, cated th August 1890, in same Ptoceedinss. 
; Paragraph 4940 01 th Sottlement Manual. • 

< • § Financial Oommissioner' noGk eirc'l11ar No. 16 of 1 64. 
jl Financial ColDlllissloper's Book Oircular No. 14 oi 1 66. I 

• 
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(( what were tbe general ideas pr alent at tbe time .. ". It 
was sl.1O'gested th~t a \ lessf'e hOllld be pE'l'mitted ti' become a pro­
prietor at any tim on pa.yment oftttwo years' land revenue at ordinary 

• T,a'rgona rates, and furth~r tl1at he might become a proprietor free 
of all laud rev nue for ever by pay,ing down twent.y years' Ibn'd 
revenUE>. Ultimately how ver · thj work of prpparing the rules 
devolven upon Mr. Robert Egertt>n . . . . ,whose views were 
of R, differ nt com¢exion . . •• lJ" . . Bis theory ~'as that it was 
dE>sirable for Governmenttto keep free from positive engagements, to 
allow events to develope themselves, And to encounter .. ,every new 
p15a~e of affairs with Hn Hbsolutely ~unfettered discretion. 'Thinking 
thus, while he was willing enough to alienate the proprietary 
rights of Government when the clrcnmstances ·required tbis to .be 
done, he was nevertheless unwilling to liive to a Ie see a claim to 
purcha e a proprif'tal'Y right, which Government might w~sh to re~a'n. 
Accordingly in the rules which he prep~red he .passed the whole 
question in sileoce."* . 

On the suggestion of the Gover~ment ()f India, however," a pro­
vision was inserted that tht-l lessee "~hRll be E'ntitled to the pre­
emption of the proprjetary right in the land at a fair and reasonahle 
sum, provided that he agree to the as esSment placed on the land.nt 
In the furm of lease adopted in 1873 this was aIUplifh::d as follows:-

CC That if during the term of this lease or at:. its eXI>il'ation the 
Government shall resolve to sell the proprietary right 10 the said 
IH,nds, th e first offer thereof shall be made to the lessee at a "reasonable 
price to be fixed by the Deputy Commissioner."t 

In ] 890, when a considerable change of opinion had taken 
place, a discussion arnsecas to .the n~eaning of. the vague word~" a 
fair and reasonable sum," wbICh wIll be notloed later.· Under the 
rules of 1868 the rates to be assessed on the land were to be deter. 
mined by the Deput} Commissioner. . . ." with due regard to the 
1'~venue rat'es on land in thE? neigh bourhood and the specia1 circum­
stances of the case." They f( shou Id not ordinarily be fixed at a sum ' 
less than coi11d be obtained by grazing dues." -It:. will be' observed 

• that there was no intention of takiDg 88 rent more than a li$,ht land 
revenue assessment. But provi ion was made for the imposition of a 
malikana if the leHse was renewed aftel the expiry of its term. 
The rights of Government to minerals and over all rivers and 
streams were reserved.§ ') . ~ ." 

.. 

, 
• 

.. 

• . ' J 

779. New sale rules were issued in 1876. Thel differed from the Sale Rules of 
rules of 1865 in one ver..r important respect, for they provided that the 1876 and 1882 
land sbould be sold" subject to naYll1ent oi the lam1 revenue aewand and Lease j 

;. •• Rules of 188%. 
--------------------~.~---- J ' 

• Paragraph 4 of Panjab Government No 597 S., dated 8th' August 1890-
n venue Proceedings ~ General) No,.:Lt. of A.ugust 1890. 

t Rule 19. 
; Part V, Clause 2, of lease form. 

Financal Oommissioner'~ Book Oircular No. xn of 1868. () :# 

, 
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for the time beit.lg assessed thereoD. As in t.ho rules of 1865 Govern­
m~~t reserved a right to charge a roytlty upon, all minerals.* Are-

· vi~ed edition was~ sued in '1882, and 'n it the 'tIe Of the State to re­
tain the ownership of all inerals \V~s expressly Bsserted.t At the 
same time fresh lease rules were issued which differed little from the 
rules of 1868, except that the rights of the ~tBte as regarcis H mines, 

• minerals, coals, gold-wa hings and q /lorries '~were fully explained. 
• r • . ( , 

Lease Rule cf 780. It was partly on acco'lOt of the u\lcertainty regarding the 
1885. terms of purchase in the lease rules of 1868 aod 1882 that a n w set 

of rules wtts is ued with the appro"fal of the Government of India i~l 
1885, when Sir Charles .Aitchison was Lieutpnant-Governor.t 
Com.!Dissionfrs were giyeo power to slin(%ion leases of areas not ex­
ceedlflg 300 acres. Leases of larger areas had to be approved by the 
Financial Comruissioner, and, if tht Ilrea exceed d 3,000 acres, by the 
Lieutenant-GovernoL As bJ3fol'e the assessment was to be framed 
"wieh due regard to the revenue rates assessed on land in the 
neighbo~hood and to the special ci;cumstances of the case." But in 
addition to the assessment a malikana or proprietary fee amounting 
to 2.1 per cent. of the reven ns was to be 'paid by the lessee. The rent 
wa tberefore only 11 times the land revenue, and it might be remitted 
altogether for one or more ~ars. The term wa 0 dinarily to be 
fixed BO as to eipire with the current 8~ttlement of the district. 
Minerals and the right of Government over rivers and streams, were 
fully reservoo. Th~ Govern'ment had power to determine the lease 
during it currenoy if the land was required for public purposes, and 

• 

• 

• .. of oour it. \vas under no obligation to renew the lease when its term 
expir d. But in both these caSes the lessee was entitled to com­
pensati on to be assessed in the manner provided by the Panjab 

• Tenallcy Act for the paymont of compensation for improvf'ments 
effectt1d by ot9Cupancy tenhnts.§ If the lease (was renewed the lessee 
b no claim to compensation for improvements. 1'he 'conditions 
regar?ing purchase were extr mely liberal. The le~see could purchase 
pro~netar, right at aoy time by paying five times the am unt of the 
maxImum rent, that is to say, 6t Limee the land rever..ue.1I After the 

• ~nles o~· 1885 were ~ublit!hAd the Financial Ccmmi sioner is ued 
lnstructlOos requiring Deputy CommissionArs to arrange, without 
needlesslyeharassing lesseeR, to arrange for the regular inspection of 
land~ . held on lease, so as Ito ensure the proper fulfilment of the 
conditIOns.' 

• • • • • -. • • • 
• Fina.ncia.l Oommisstoner'8 Book Oiroular No. VI of 1871 • 

t Financial CommissioI\&r's Oiroolar No. 21 of 1 82. • . . , 
:t Revenue (General) llroceedings, No . 34, of September 1885. 

§ Part V, clauso a of lease. Far method of assessing compensation sce par~ 
graphs 77.78. • • • 

• • " Rule 20. • • • 
V financial ~mmiasionw's Circular No. 60 of 1885 • 

• 
f 
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781. Revised 8ale roles we1'6 ,Jso is ued in 18&5. Sates might ~ Rule. of 
bo made by public a~ction aft~r the publioation of a. notice in'lihe . 
Gazette. The sale m st not take place ttor thrge~onths from t.he 
date of the notice.* The la,nd was to be old flubject· to RU existing 
rights of way or water and othpr easements and the title of GovernII1\mt 
to all minerals was to be reserved. The purchaser was bound to pay 
half the purchAse money ·withinAree months of the date of sale, and) 
on doing 80 was. to be put in ~.,oJ,e ion of the land. eAR eourit,y'for 
the payment of the req1Slinder in five qual yearly instalments he was 
to execute a deed mortgaging the lan~ to the Government. Few Elal~s 
~f waste land by publio auction, except in the case of .the Canal 
Colonies to be presently mentioned, have takpn place in the Panjab. 
The sale rules of 1885 apparently cased to b ;n foroe when the lease 
rules of 1897 were is~ued. • 

• 1 Operation of 
782. The operahon o£ t,he l~se rule51 of 1885 me soon gre ty Lease Rules 

restricted. In 1887 the Government (If India 'expressed the view of. 1885 res· 
that in pt'aotice they" do not appear to prot.ect the interesls of tncted. 
Government, and .... it if:! e 'dent that ... ales ee may· purchase 
th proprietary right in waste land for a price which is far below the 
markAt value of the land."t A.bout he same time the meaning of the 
phrase (t a fair and reasonabl~ price 1n the rules of 1868 came under 
discussion, and thA Government of India finally Tllled, in opposition 
to the views of Sir James Lyall, that it "mR.Y be tak~n to mE'an the 
market value of the leased lA.nds at the ime the lease-holrler offers for 
the proprietary right minus the value of permanpnt 'mrrovements 
mR.de by his capita!." The Local Government was allthori~ed to 
give an abat~ment of 20 per cent. on the price calcuTated in the 
manner mentior.led R hove "in order ... to give full weight t,o the 
consideration that leRse-holders had been led to expeot a renewal of 
their Jell.ses on favourable terms."t Being aware of the policy of the 
Supreme . Government an d knowing that ~reat exten~ions of' canal 
irri$?ation were likely to take place shortly, Sir James Lyall in ay 
1888 ordAred th~ revi~ion of the rules of 1895 to be undertaken. 
Lea, e9 without the sanotion of the Local Government ere to be 
restricted to the eight di~tricts of Mont{!omE'ry, Jhantl, Mu ltan, 
Shah pur , ]!lannu, Dflra Ismail Khan, Dera Ghszi Khan, and M uzaffar-
garh. Even 'in the co. e of these districts the Lieutenant-Governor's 
sanJtion was to be necessa.ry - • 

(a) if it was proposed to allow thl:\~essee to construct a. private 
~~~ . 

It 

(b) wbe the la.nd was comrtlanded by a canal owned or 
ma.naged by Government, or whe such a canal was 
likely t be presently oonstructed by Government. 

The latter restriotion beoa.me ~ery importa.nt mth the developmAnt of 
projects for large canals from the Chanah and Jhelam rivers. Much 

Sec tion 1 of Act xxru of 18~3. 
7 

t Government of India, Revenue and" g,ricultura.l Depa.rtment, No. 432 R-19.25, 
da.ted 12th Augu t 1887-Ravenue (General) Procelldin No. 9, of October 18 7. • l 

± Gc1vernment of [ndia., Revenue and Agricultura.l D Qartment. No. 12 ))-164:-2 D., 
dated 27th G\ztober 1890, -R~,elll.\e (Qelleral) Proceedinis, No.1, of Uecember, ~90. 

" • • 

" 



.. 

f' 296 

severer term e.g regards rent p.nd the price to be charged, if the land 
*8.8 ultimately sold, were suggest'ed. Casel}- of le'ases of waste lands 
ocourring w IIi! the new fules were being elA.b@>rated were to be dealt 
with as if the rules had al;-eady bee~ altered in the manner proposed.* (-
~ lis:; Rulea 783. For various reasons great delay occurred iu the i sue of new 

o ••• rules and they were not actually p\blishedrtilll e97. , 

• 

t 

• 

• 

They wi)! be found in Appen&irhfI. The prinoipal points in which 
they differ from earlier rules a,r6- ~ 

• 

• 

(q,) tb e limitation of the aren.s w hioh may be leaEled. 
" • 

All tracts are excluded whirh are einbraced by any colonization 
scheme f r lands commande-d bv a Government oanal and 
all area!! likely to be so commanded. The TJocal Government 
~one can mak~ elception. This practically forbids leases 
in the bahpnr,~Jhang, Gujranwala, Lahore, MontO'omel'Y, 
and part of the Gujrat and Multan diFtricts. The a:-nount of 

~ Government land nita-ble for lea sing in other districtq is 
small. Li t~ of such land >! fire to be drawn uo by the D~puty 
Cbmmissionflr, and the Local Governmpnt is to determine 
frorn time to time which of the e lands shall be deeme1i avail· 
R.blo forloa ing-. Subject to these tringent conditions the 
Oomlllissioner can sanct,ion a lease up to a. limit of 75 acres 
if the hnd is not irrigR,ble from a canal R,nd the Financial 
Commissioner up • to a limit of 150 acres, whether the land 
is ir,rgable from a canal qr not. Leases of areas excepding 

"150 acres must be approved hy the Local Government.t 

(b) the exaction of a. fuller rent . 
The rent is to oonsist as before of land revenue and malikana. 
Tha former is to b e assessed with dJe regard to-

(1) the revenue rates assessed on similar la~ds at the 
last settlement, and 

Ci 

(2) the pre ent renting value fOi cultivation and grazing 
of similar land in adjacent estates. 

in applying this canon so much 0 f the area is to be t'reated 
') as cuhivated as the lessee may fairly be expected to 

bring under culrivatiun ~ithin the term of the lease. 

The malikana i to be 4 per cent. of the market value of the 
land in its waste condition, and,,-if that is not ascertain­
able, notf less t.1ran 50 per' cent. of the land revenue 
assesseq. 

The Financial Commissoner is given certain powers of re­
t lucing tne malikana fur special reasons. Initia.l ex­

, empticn -from payment of rent may also be allowed.t . --------------()-----------------
. • Panjab Government lio. 332 t dated 21st May 1 SS-Revenue (General) Proceedings, 

No.8, of May 1888. 
t Rules 1 to 8 as amended in 1901. 
: R~e 10. ~ 

• . ( 
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(c) the permanent rights whioh the eBsee can acquir 

(1) right of dccupancy under Se9tion 8 , 
Tenancy Act, or ) 

(2) ownership. 

are eitker­

the Panjab 

., 
Different forms of inst¥,ument f lease are employed according 

as it is proposed to graIl t e one or the-other. . ~ 
If a right of occupan.cy is aoqUIrable it can be claimed after the 

lessee has been iL occupation '£01' five years, if meanwhile 
he has fulfilled all the cOJ,}ditions. At the end of the term 
of th I ase the rent is fixed at the land revenue with 
an addition of 75 pe cent. as malikana. 

Where the lease gives the lessee the option of obtaining owner­
ship he may do so at any im during the cu rency of the 
lease.· ~ ., 

• 
(d) the ,price oharg d for the ]am~ is the full ml1l'ket value 

Tb Loca] ovel'nment can reduce th amount for special 
reasons.t 

784. The 24th of the rules exempts from their operation leases Leas 
for a single harve t. r:rhe praotice of giving such lice~ses for tempo- 8ingl:S~~ 
rary cultivation in respect of lands which being lowlying received . 
local drainage and therefore could in g"Vod seasons be cultivated 
WIthout irrigation used to be common in some of the sou\h·weatern 
districts. 'J.1he spread of canal irrigation has made the fI1,atter One 
of small importance, and rendered it neeessary to impose restrictions 
on the practice. The instructions at present in force will be found 
in A ppendix Ill. 

• 

785. S@ far we have been dealing with sales and lea es of was~ther ali 
land owned by the State made on the authority of rules issued witli1ions of S: 
the sanction ~£ the Government of India. But the State may have lands. 
acquired by escheat or otherwise oultivated land or town t1ites, the 
own .rship of which it is prepared to transfer on various terms to 
public bodies{lor private individuals. Occasion may also arise for 
he grant of waste lands on conditions more favourable than those 

embodied in the lease rules. A classification of the transfers referred 
to above and directions as to the sanction 1'e uired in each description 
of case are contained in the Resolutions of the Government of India 
r~produced in Appendix I . \)eputy Commissioners submit ye rlya 
statement of alienatIOn of State land noB coverecr'by tlie ease rules 
or sanctioned colonizatiou soheme. Transfers of na~llands are also 
excluded from the statement.l The term is a somewhat indefinite 
one, but it is usually applied to la!!ld or bui dings ithin or. adjoining , 

• 
.. Rules 2, 18, 19, and 21. f, 
t Rule 19. 
:I: Government of India, Revenue and gric'Ultural :Departement, No. 174, date~ 

l,9th April 18iO. For form of statement see Revenuo Oircular No. 66 
• 

o o 

• 
/) 
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the 'bes of t ,wna or villages,. the pro1?erty in which the Government 
herited from former rulers or 08tamed b:i escheat,.* The instrnc­

tion i 11 d b the Govt!rnment of India as to the alienation of town 
sites will be found in Appendix IV! 

, 
Constructions 7~6. ]Juring the first thirty-five years after annexation the policy 
of privat described in this chapter was fail' . succ(/8sful. To its complete suc-
=:s~y ss Nature Jlad set up obstac s. ):f. a formidable kind. Where the 

I to,te owneci most waste land the rainfall 'las usually too canty to 
A.llow of dry u ltivfl,tion ~xcel;t of very limited extent and most pre-

• 

flt'louR 4ChR.ract r, 3,nd at th AR.~ time the water level was to de p 
to make well sinking- asy or w 11 working profitable. Ind ed in the 
south-west of the prllvince the rainfaH· is 0 light and so capriciou 
that wells unaided by river flood or canal water are of little n e. 

ome 1 SBee were therefore ncouraged tl) dig private canals to irri. 
gate their f:,YTants, 8Jnd a good alaI was done to extend cultivation in 
tlUs way, especialfy in the rShahpur district. 'fhe canal owners used 
the w largely to irrigate their own lands, but gave any they could 
spare to their neigh bours, charging a water-rate usually in the form 
of a share of the produce. The people of the tahsils of ~"'erotepore 
bordering on the Sutlej under the energetic g'llidance of their Deputy 
CO!1lll1issioner, Major GrAYj r.onstructed thirty years ago a number 
of small zaminoori canl'tls to water their proprietary land, It wae 
jne~itable thR.t difficult questions RI,ould arise in connection with 
private canalR, and it was e'"ident that the elaborate provisions of the 
Northern (ndm Oanal and Drainage Act, VII [ of 1873, were not well 
sui~ed to l'lany Rmaller irrigation works, whethel' private or not, which 
were managed or controlled by Govel'nment. "The owner of a pri­
vate canal i not like the owner of an irrigation well independent of ' 
relations with all persons outside the ring-fence of his own prop rty. 
EveZl. whenJihe canal is constructed solely' to irrigate the owner's 

J.;tnd the interests of the tate al'e involved in the d-atraction of 
water from the river or natural stream, and it is rarely the case that 
the supply channel can be constructed without its bed pas~ing through 
land beI'onging to other pel's os. When, AS is more commonly 
the case, irrigation i supplied not only to the canal-mvner's lands, 
but also' to w hl1tev~r area, however owned, may be commanded 
by tbe ,l1vailabte ,upply, relations arise whioh, in the interest or: 
canal-owners and j.rrlgat~rs and of peace and good government 
generally, l' quire to be controlled and regulated."T Moreover it 
Wf\,S possible that a rivate individual having secured a monopoly 

() 

If' 

• See paragraph ~'of Panjab Gov rnment No. 434, dated 20th February 18'7'7, which 
run : "Practically the Li utenant-Governor thinks the ture of nazuZ property does 
not admit of n.\.llch disputer alld he would regar~ such :property 8S consisting of lands and 
house in th immediate neighbourhood of a town whir,h have como into tho hands of 
Government1, and which are not distinctly connected with a mahal or estate, and which 
cannot be deem 'd to belong to land-re nue proper, or escheats of gardens, lands, or 
buildings, belonging tJO Jtt.te Gov rnments comprisrui in the limits of a town or munici­
pality. Sha.res in w 11 in th mterior 01 di~ricts would not fall with~ the meaning of 
the term." 

t .state~entof Objects ud ReasoDs attached to Bill I No, 8 of !190a ( 
o 

o 



of :be water-supply' mi ht ohRr~e others so high a price £01' it ~ to 
jnt r 'ere with the legiti~te ohum of ~overnment to rand re1'onn 
Thesa con 'derations led to the passing of ~he ParQal Minor Canal 
f. ct, No. III of 1905. . ~ 

787. In that Act a very wide definition of H canal" i iven,''+ Panjab Minor 
A number of inigation ~orks re included in two schedules gr:l90t.ct, 
appended to the Act, and it is . these works that it in the first 
instance applies. Schedule I is pamarily intended for'small irrigt. 
tion works owned in whol or in part by Government or managed by 
Government officers or by any local authority, while Schedule II is in-
tended to include canals, which are 'Owned and manag d b1 private 

. individuals.t The Local Government has power to make a.dditions 
to th sohedules, or to transfer a canal from on~ schedule to another, 
or exclude it from both, by noti6cation.t Government may notily 
" any natural channel, lake, or othe1\ co lection of watel-." There.­
after no one can without its permibsioll pon trnct. a canal to draw 
water frour that source of supply.§ The 6th section states the pro-
cedure to be followed by R. Deputy pOTllmissioner who think can 1 
shouJP be constructed from sllch a source. The levy of H water dues" 
by which term is indicated what was fOl'merly called royal y, Ly Gov-
el'oment from callal-owncrs on aCCI)UI t of the use of the water is 
legalized and regulated by ection 8. Chapter III of the Act gi v 
the Collector the power's 11 ces ary for t.he manag ment of canal 
included in SchedDle I, fmd providE's for the levy of water-rate. 
Both water dues and water-rates to be col1ecLed by "the officer 
of Government are recoverable as if they were arrears of lftnd 
rev nue.;: Til sygt m of providing for yeR.rly clearancE' by lab ur 
contribution (cher) is legalized in certain ca es., Power is given to 
draw up a recoru for a cRnal showing inter alia the CI1 tom or rule of 
irrigation, and tho right to water or to erect, mills.** Rights in or 
over any ganal may be extinguished by the LocalG ;vernmel'lt on 
paymeot of compensation if the exercise of them (. is prejudici 1 to t 
intere ts of other' ir igatora 01' to the good management, improvement, 
or extensio1\ of the cana1."tt Coapt r IV applies to canals included in 
Sch dule II. The LOCAl Gov roment is given power to fix the limits 
of irrigationc11nd the amount of the rates, and ~ regulate ~he supply 

J and distribution of the water to and from a canal, aDd to order the 
preparation of a record.of-rights.tt Th Collector may "ppoint a 
manager in certain cases,§§ and t.he Locai Government maya urn 
control with the canal-owner's consent, and in case of gr ve mismanage­
ment or wilful and continl1ou8 breach of orders passed un.der S tio 89 

, . 
• Section a (11). 

1 Proviso to Section 2. • 
Section 2 (2). l " 

\

SectiOIl8 4, 5, and 7., • 
I Sections 29-82 and 6S. • 

Sections 26, 27-see paragraph 449 of the JBettlement Manual, -* Section 98. tt Section 11. 
~t Sections 39 and 45. 
§§ Seotion 3'. 

» " 

, 

" 

" , 
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wlthout it. 1£ control is taken against the will of the owner he can 
, equire the ov rnment to atquir j the canal.* The Local Govern­
ment cau u ertake the collection of the ~ater-rateB leviable on a 
private canal, if req nested to d<1 so by the owner.t Chapter"y 
tpplies to callaIs of bo h classel:!. It gives the Collector the neces­
sary powers-

• (a) 

• 

o ensure that canal , . d , the fVorks connected with them 
are maiutained in good wo~ing order and protected 
from injury; t • 

. (b) to settle disputes among the shareholders.§ 

It'gives power Lo regulate th construction of mills,1I and the flow of 
water in ri velS, creeks, natur 1 cliannels, or lines of natural draina~e, 
and for the re oval tpel'efrom of obstructions." It enables 
GOl'ernment to acquire any private canal when it Rppeal'S AxpediE'nt in 
the pnbJic interest to do 80.-1(-* l 'he jurisdiction of the Civil Conrts 

• is excluded,tt and light penalties are pro~ded for certain o~noes 
ullder the Act.t t 

Oanal Oolom~ 
zation 
Schemes. 

78R. rrhe effect of th tl tlITorts to extend cultivation between 18~O 
and 1885 by m!&ing grants of land to private individuals was insigni- ' 
ficant compared with the va t results attained during the 1aQt twenty 
years in cOIlseqnence the construction of canals at the ccst of the State 
for \he irrigation of the Governmefi t waste in t.he west of the Panj abo 
The EnginlJers having brought water to the land it ha been the task 
of revenue officers to people it, chiefly with peasant ~ettlers from 
various parts of the province. The seed which the late Colonel Waoe 
Bowed in 1885 and 1886 in his arrangemepts for planting a new 
popumtion o:r. the State lands watered by the Sidhual CanaL in Multan 

, 

Q . the Lower Sobag and Para Ca.nal in Montgomery has grown into 
. a great tree in the Chenab and Jhe]am ('anal eoloujzation sohemes. 

Tbe histw.y of the new oanals and of t he settling of a large 
agricultural population in vast traots whioh a few years ago were 
1'0 med ov~r by nomad.graziers forms an important :::.nd y6t unfinished 
chj:Lpt r in the reyenue history of the Panjab. '.1'he matter is one 
which oould not be eft wholly unnotioed, but will not be dealt with 
farther in this book. It wi. doubtless ODe day be made the subject 
of avolume. which will be the record of fI great achievement whethe,r 
reg8€ded.from the point of view of the engi~er or of the adminis-
trator. ...., ~ 

Sections,86 and a7. 
• t Section 40. • 

• :t' Sections 59-'1. .. 

§ Secti&s 49-3. 

• • /I Section 58 . 
• f 

• • 

.. 
,. Sections 49-51. 

•• Secti~n '2-8 . 

tt Section 60, 
• • t: Section ~ 1. 

• . ' 
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OHAPTER XXIll. 

REV ENUE OoURT~ tim. REVENUE SUITS. 

" 789. A REVENUE COURT is simply a reveuue officer acting in a eaning of 
judicial instead of in' an executive capaoity. There are therefore the" revenue 
sarme classes of revenue courts as of revenue officers, aHd ordinarily a court." 
revenue officer of any grade is a revenue court of the same grade, and 
his jurisdiction in the one capacity is co-extensi;ve with his jurisdic-
tion -in the other. * • 

~ . 
790. The distinction bet~een reveuu~ and ci Wl cour~s is ~ne of Bea on why 

agency, not of procedure. It 18 well that case of the kInd l' fel',['f>d c rtainclasses 
t,o in tbe pal'agra,ph 793 should be t ried by offie l'!::! who e oaiJy vork of cases are 
is cOllcerlled with the r venue and 'the prod u 'e of the land and with ~:r~0~{. ')6-

the record-of-rights, and brings tbem into 010 () contact witl. the rural 
population, becautlo the special uxperi~nce so aClluil'ed conduces to a . 
readier appreciation of the points at issue, and greater skill in obtain-
ing and appraising the evidence. ') 

791. rrh6 procedure of revenue cOUl1s is governed b .. th Code f Pr cdure of 
Civil Procedure,t and th judicial circulars i ned by the Chi f CllUl't, revenue 
so far as these are applicable. Power to make !::!pecial rule~ of proc~- courts. 
dure for revenue court!::! is given by Section 88 (1) o[ the Tenanoy Aot, ' 
hht it has Dot been exercised.t The idea that revenue litiO'ation is 1 8 

regular ,and more subjt: t to the idiosynCl'ao 'es' of the Judge thalJ civi' 
litigation is quite eIT neou!:). Tho inv stigAtion of rev n suit should 
be eVHY whit as oareful as that of civil cascs, and in both classes 
COUI'ts equal resp otnshould be pa.id to pOFitive injunctions of law and 
to considerations of equity. 

.. 

792. AJt one time the jurisdiction of r vanue courts a a g ad Juri ruction 
• deal wider than at present, and embraced all uits fUlollallded property. of revenue, 
It is needless to cumber this chapter with an account of the t>owers of fcorurtts timll:t dii-

t diff . d ' e en eSt revenue caul' s at erent perlO S. 

793. By eotion 77, (8l of the ll~cnancy Act, as amen~ed "y Suits reserve~ 
Section 22 of the l>anjab Alienation of Lrhid Act, "XIII of 1900, cven- for revenue 
teen classes of Buits are reserved exclusively for the rieoision of revonue courts . 

• 
~ 

* Section 71 (2) of Act XVI of 1881. These sections referred to in twa Chapter are 
sections of that Act. ~ 

o 

t Seotion 88 (2) (a). , 

+ Sections 89-92 and 101 and two l'ules.una l' ~ecLion lOG (l~ (f) dea.l with certa.i.n • 
minor l'ointsgof prooedure. The I ules are the ~"7th a.nd 27 th of tlie Rules under the 
Land R.'fOJluO and Tenancy Aots • 

• 
( , \ 



• 

• 

• 
court.s: .Elev of these are soJts between landlords and t~nants re­
gArding ejectment, rent, ?ccupancy t'ights, &c" Th other SIX are :-

ta) suits fur sums payable ~on account of village cesses* or 

• 

• 

• 

,village expens~st ; ~ 
(b) suits by a co-sharer jn an ostate or holding for a share of 

the profits or for an ac unt; 
(c) suits for recovery of ov '-paymemts of rent or revenue, or 

of· any other demaAa. or which a suit lies in a revenue 
court; • ~ 

(d) suits by a landowner for sums due for the enjoyment 0'£ 
, rights in or over land or in watert ; ,. 

(e) suit for sums payable n account of land revenue or of 
any othel'f demand recoverable as an arrear of land 
revenue, and suits by a superior landowner for other 
Sllms due to him 1ft) s h; 

(I) suit rcVating tQ the emoluments of 7canungu8, zailda~s, 
itw mda't's, and lillage officers . 

It i provid d by section 43 (~) (a) of the Panjab Minor CatJa)s 
Aot, No. 11 L of 1905) thaJt in deciding disputes relating to the owne,:sblp 
of a anal 01' -the mutual r.ights of owner in the use of t,he water of a 
'canal: or the con truot.ion or mailltenanc of a canal, or the pAyment 
of any bliare r.f tIw t:ust of such construction or maintenance, or th 
distribution of tIte supply of water from a canal, the Collector shall 
proceed as a revenuo court. , 

Palti s may 794.. If in R. y c3:se pending before it a revenue court is of opi­
b~ ~eferl'ed Lo nion'that " ally que tion in issuo is more proper for decision by a ci;vil 

f l~dl/s,!l'iS court," it can apply to tho court to which it is subordinate for leave 
01 e.,l lOn d' f th . ., ,. b . 'I ' of some ques- to Irect any 0 pi1rtlOs to lllstItute a SUIt m t e ClVl court tn 

Lion in issue. order to outain a docit:;ien of the que tion. If the injuDction is obey-
od tl'l PI'OC eding in th rt'v nue court musi be decided in accord­
ance with t.h~ finding of thfl civil COUl't. 1£ no civil suit is instituted 
t e rev nue court. rlJay d cide the matter i II issue as it tlJinks fit.§ 

.' Plliv~rs of 795 ... rrhe Tt'mmcy Act also provides fOI' refer nces 00 the Chief 
~eff~;~o~~&a~ Co~rt f?I' the l'e80 Ivin~. of douLt aEl t o. jurisdiction,1I a,~d for ~h~ 
Liolls of.juris- vahdalluD. by the Chlof Court of proceedlng-s taken by .,elther a ClvlI 
diction. 01' a revenue court under a mistake as to jurisdiction., 

• f 
uits r erved 796,· Th blghubL revenue court of original jurisdicf n is that of 

;or Collector. tb Collector. Of th fOllr ,Masses f revenue suits which are reserved 
xclu ively for hi curt ** or for that of an Assistant Gollector of th 

fir - gr inv st d by name with power to }leal' them,tt the only one 
requirin sp'~c1al not"Je is ui;s for the ~nhanoemeDtJ or reduction of 
the rent of an occupa cy tenant. 

... e paragraph 94 of Settlement Manual. 

i s e Jilara raph 93 of eLtlemoAt Manual. ' 
S e paragraph 35 9f t 10 Settlement Manual. 
Section 98 .. 

II Section 99, . . ' 
, Section 100. .. v 

•• Section 77 (3) (a) (b) (c) of Ac~ XVI 0/1887, and Section 2~ of Act XIll of 1900, 
• • Suits under Section 77 (3) (6) and (c) are of rare occurrence. 

tt action 77 ~4) (b) of A\1t XVI of 1887. 
~ 
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797. The law regarding the enh9jlcement and reauction df rents Suits for en­
paid by occupancy tenants is exp)ain~d in t\1e 216th Rar~graph of the hancement of 
Settlement Manual. The rates 0 mahkana there mehtlOned are the ~:~~;~:~is 

• highest that can be imposed. A court is mader no obligation to decree . 
the fullest rent permitted by the law, and in many cases it would be 
very unwise to do so. Before the Rassing of the Tenancy Act of 1887 
the payments made by oocupan~ teuants in addition to the land ) 
revenue and ceRses were in som~ ~~rts of t,he country verJY trifling, a d 
throughout wholH di~trict enhaDcfmeu waR barred by ent,riss in the 
village administration papet''' . . ~ 

798. 000 object of the Act wa t E'na ble landlords to incrt'Rse S v l'e n-
th rent of priviliged tenalJts whell th were vpry low. Thi hdancemtndt 
. t . b . d f d b h 1 • 1 epl'oca e . 
In entlOn must not e e eate, ut S VE'l'e en a,ncement ,wInch w qu 
r~i e the rfnt of particular o('cupa~cy t.enants much ahove the 
stalJa.l'I,rd prevailing ill the neighbol.t'l-hoorl in the Cl:lrse or other tenants 
of tbe ~am~ class, should be avoided. N ,. may 1 alwaYH be fair 'to 
exclude from con ideration the rents u l1a11y paid by tenants-at-will 
in the neighbourhond. It used 1 to be quite common in sehne part 
of the Punjab, especially io th~ south-eastern dist,ricts, for such 
tbtJants to pay no rent properly S9 called. The nemHnd of the 
harve~t on account of revenue, ce ses t and village expE'nses was 
spread over the cultivatf'd area, and tE'mmts eCWRlIy with land-
owners simply paid there quota. 'fhi primiti ve state of t,hinO's is 
probably disappearing everywhere. Rut wherever it pxi t, or 
where fOl' any reason the rent paid by ten ants-at-wil I a p very light, 
care must be taken to avoid heavy enhancement in the ca~e of 
occupancy t enants. ., 

799. Considering that over two millions of acres in the Pn.njab are Decree bars 
tilled by occupancy tenants paying ca~h rellts, the numb r of f:mit,R ~er prfo-. 
£ h . "'I.. 1 11"* Ad " I ceemngs 01 or en an cement ]s sUrprISIng y sma·. ecree ral mg t I rer.t ten y ar . 
of Ron occupancy tenant or rejecting on it merits 1\ claim for nJ,aIGge-
ment is a bar to any. further proceedings with the same object for a 
period of ton years.t 0 

800. Of the 10 classes of cases which can be hE'ard by Assistant~ui.ts ~~hin 
Collectors df thfl ] st Grade, but not by A sistant C(,llecoors of tIle ~1l'l. t cttn of 
2nli Gracip, the first calling for mention is suit t ' establi h a CoN:C~~s of 
right of occnpatlcy. The grounds on ~hioh uch a clKim ('an be the l~t Grad 
founded ar~ discu se? in paragraph 208-~11 of the I pttlemeut ;t~~ll:~~i ht 
Manual. In the PanJab length of occupa:lcy does not undel' any of occupan;v. 
circumsiances rip-en in~ 08cupallcy right.t Tpe stjLt'lls ().I; tenants ) 
has therefore in the VAst ma]oritly nf Cl'l PS be8n finAlly Ret,tled long 
ago, and the number of Buit for occupancy :') right is Dot large. 
Most of them are probably launched in reply to ejectment proceed-
ings with small prospect of SUCC 2SS. " ., 

\ 

* The figures for the year ending 80th Sa}.! ember 1903 show 825 ~uits. 
t Section 24 (3) of Act XVI of fS87. See also as regards compensation for improve-

ments, in enhauf..emont cases, paragraph 80.... ;> 

~ See paragraph 20'1 of the Settlement Manual. 0 
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• 
Suits relating 801. Th next three d~soriptions of cases to be noticed form 
to ejectment. ot!e group. T ey are SU\ts - Ii 

• 

(a) by landlords for the ejectment of tenants; 
• • (b) by tenants to contest ejectment notices; and 

(c) by tenants to recover 
of wrongful ejeotment • 

compensation in cases 

• • • 
uits to ject 802. 1'h; ummary procedar' y which a tenant-at-will can b 

occupancy ousted from hi holding ha'3 een describ ri in paragraphs 60-62. 
tenants and . , . I' bl t th f t t d t,enantR f Jt IS of vours mapp loa e 0 e case 0 occupancy enan s, all 
term ~f y~:rs~ t nants for a term - exceeding one year, 80ch tenants can only be . 

• 

• 
nit to 

conte t eject. 
1 nt notice, , 

• 

ejPoteci in pur uance of a decree of a revenue (luurt,* or in the case 
(If n occupancy tenan't when a decree for an arrear of rent remains 
unsatisfied aHer due warninti.t The grounds on which an action 
for the ejectment of an occupanof tenant can be brought are stated 
in t e 213th paragrA.ph of t S ttlement Manual. The same reason 
may bo 1 adod in tlH." a f' of tonants h lding for a term under a 
I f\, e or fl, d(-'o re l' order, and 'in addition" any (other) gl'ounrl 
which would jll tify ej tmont und r the contract, decl'ee, or ora ~ .. "l 
)Vh n the landl rd asserts that th tenant right has been forfeited 
by f:tilure to cultivate, the matter must be dealt with in a rea onable 
way. The wordi used in th A.ct are cc that h tthe tenant) has 

. without ufficient cause failed to oultivat. the land in the manner 
or to the extent customary' in the locality in which the land is 
ituate." § An ocoupancy tenant who from loss of cattle or for other 

good·reason. i unable to till hi holding in Jl. year of great drought 
ruu t not be made to endure the additional misfortune of losing it 
altogether. Ev n where the tenant is not entirely free from fault 
it is not alway expedient to declare his OCCUp~DCy right forfeit. 
The 48th seotion of the Ac t gives to the curt a large discretion, 
in tead of passing a decree depriving the teoant of his land, to order 
him to !'emedy, or to pay comp nsation for, any injury caused to the 
landlord by the act or omission which is the foundation of the latter's 
claim. Ejectment suits are fortunately not at all common in the 
Panjab.1I 

• 
803. ~v ry r-jectro~nt notice warns the tenant-at-will on whom 

it i s rve that he must, if hint nds t·o conte t his liability to be .­
turned Ollt, iUl:lti ut a suit'iu a rev nue court within two months,' 

uch suits re pretty numerous and are often succe sful. If the 
temtnt £ 'Is to prov his case clecr e for his 'ejectment is pas ed.** 

... , ... r 

Claims for 04. In aU SUIt by a 1 kll dlord for nhancement of rent or for 
compen ation. ej ctment, or by al t nant to conte t an ejectment notice it is the 

8eotion~2. 
• 

t See JXl.ragraph 65.' .. 
:t Section 40 (c). 
§ Sections 89 (b) an~ 40 (b). 
II In the year ending on th 30th September ~903 eleven decr es for the ejectment 

• \)f occupancy tenants were passed in thtJ PAnjafi, five in .A.nlbala and six in Mul\an ! Secti?n 45 (3). t 

• BecU.on 5 (6). • 

t 
f • • 
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duty ·()f the court to direct the tenant. to put in any claim 
be may have for comppnsation fur i provements. In the caseSl 
in which his ~jectment is the question at i ue h l1ust also be 
told to include in his olaim any oompensation for disturbance to 
which he oonsiders himself to be entitled.* If oompensation is found) 
to b due any deoree for enhancement or ejectment that may be 
passed cannot be executed till tl landlord p~ys int oourt the 
amount for which he is h ld to be.F bI t , 

80!). If a tenant has een ouste~ by force or by any proceedings Suits for re­
not authorized by the Tenancy Act, .or if e is ejected after the issue cov~ry 0 pos· 
of fl notic&, whose validity he has failed to contest by a Buit, he may sesSlon. 
withiu one year of dispossession bring an Rotion EoI' 'the l' covery of 
his holdincy, or for oOffi{!lensa.tion, or for both.t lIe cannot bring a 
Buit undet' Section 9 of the Specific Relief Act of 1877.§ 

806. The powers of alienation p seS Ad by different. classes of Suits to can. 
oC'cupancy tenftnts before t he pas iog of he Panj,ab Alienation of .cel alienations 
Land Aot, XlII of 1900 (as amended by Panjab Act No. I of 19U7) by occupancy . 
are ex:plained in tho 214th paragraph pf the Settlement Manual." The tenants. 
law does. not oontemplate the forfeiture of the tenant's right of 
occupancy a.s the con equellce of an inad vertent, or even wilful, 
exceeding of his powera of dealing wlth his holding~ It merely • 
provides that irre~ular transfers C( at'e voidable at the instanoe of the 
landlord," and allows him t ·) b"ingo an action for'the can ellation of the 
alienation, or for ~he disposse"slon of th . transferee, or for both 

. pl]rpo es. If the suit i'i S'lcce3sEul the plaintiff and his ten%nt simply 
resume their olel rela.tions, provided the latter has not parted with tpe 
po~ ession of the land to the transferee. II ;. 

807. The most important of the th"~e olasses of ca es within the Snits w . 
jurisdiction of Asqistant ColI ctors of the 2nd Grarle is suits for ~ri~~otion of 
arrea.l'S of rent. More Lha one-half of tr.e total litigation in revenue O::~ of 
oO\lrh in the Panjl-lb falls under this head. Rent case a:.: e for £he the 2?-d Olua 
rno t part heard by tahsildars and naib-tah ildars. ~ They are ofter:;.;-SUlts for. 
by no means simple · in their nature. After the first question at ~~~~8rs of 
issue, whetner rent has or has not been paid, has been settled . 
the problem remains of determining what amount should be decreed. 
Seeing that in 't.he vast majority of cases rent i~ paid in kind this 
. volves a valuation of orops of uncert,ain yield and whQSe prioe varies 
extremely from ye1l.r to year. The area under each crop gl' wn in 
the harvest for w hioh rent is olaimed oan be excerpted from the 
"hasra girdaw(tri, failed crops bing' of oourse left out of account. 
T he rema.ining steps of the alculation are the Aame as those tal: n b 
a Settlement Office when he is framin h' half ~t ass3ts estimate 
fjf) a~rive at the rental of an assessment oirole.** Tpe average out-

• Section 70 (1). 
t Section 70 (2). 
:t Section 50. 
§ Section 51. 

o • o 

o 

II See No.6 P. R. 1893 Revenue. 
, Assistant OoUecton of the 2nd G1:ade C::l.nnot try any ca 

or 811m claimed exceeds Rs. 500, or if they are nai .tah8ildarR Rs. 
Bules 275 &09 276). ' 

• • See vara§l1'ph 311 of t4~ Sattlemellt Mallual. o 

• o 

• 

• 

in which the rent 
100 (Land R~venue 

} 
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tum per acre ~f each crop is abcel'tained as accurately as pOD be, 
alld the produce is obtained' by m'ultiplying the acreage under fIh 
crop by 'ta aBSt ed yield' . . A tablo showing t~e. Settlement ~fti C8S 

estima.te of the outtu n lter 8CI e ~f the prinCIpal crop 1D each . 
aasea ment circle is available. For the purposes of 0. rent suit 
his figures mAy usually be accepted 8S they stand, if the land of 
the tenant's holding Beems to be \ ordinary quality, and the harvest 

• W 8 an average one. They may. be 'ed. ed or lowered to any extellt 
that appears proper, if the land'1s specially good or bad, or the 
harvest is shown to have Wen much ab6ve or below the normal. 
The tlhar, taken by the landlord is known, but it must b~ remembe:-4I'd 
that before the crop is divided certain dues are paid to Vll1ag" meuials 
out of the gross produce. * ThA tah8il al:i essment repol.'t will show 
wh&"t these were taken by the Settlt,ment Officer to amount to for 
the difterent c1asse8 of land" If 10 per cent. of the whole outturo 
is absorbed bt menials' dues and \he landlord's share 0t. t he balance 
is one-half he is entitled to.t5 per cent. of the crop. His share of 
straw is often less than Ilia share of grain. In order to convert the 
grain re~t into money one must find out what the harveAt price were . 
These are recorded for each 8l:iSeSsment oircle in its revenne regist~r, 
to which the tahsildar or naib-tahsildar can ea.sily refer.t In the 
judgment of the reveoue court the proc~8s by Wllictl it arrived at 
the rent decreed J>ught to be briefly explained and Appellate Oou!'ts 
should insist on this being don e. The revenue should thE>oretically· 
absorb half of the rental of ae land, but as a matter of f&et it rarely 
does 80. Tbe'rent found to be due should always be compared with the 
revl!flue of the tenant's holding. Unless the former is at least double 
th9 latter, it can hardly, provided the harvest was a normal one, 
be fair to the landlord, and some flaw in the ca.lculation may be 
suspected. It may be a good deal more without being necessarily 
unfair to the tenant . .. 

, 

~ta~D in 808. The limitation for rent snits is three years. The difficulty 
rIA SUl' , o~ ' a.n equitable decision i" incra!lsed when a court has t~ deal no~ 

With the harvests of, ~he past tw~lve months, of whioh the presidbg 
officer may have VIv1d recollecbon, but witn more remote sea! ns. 

• La.ndlor~ ,.Qnd esp8~ialkY I?ortg8~ ltt.ndlords, are Bometirdes tempted 
to refre.tn from t&klllg theIr share In a ba.d yea", trusting to recover 
more by mdlLDs of a. r~venue suit tha.n a f"ir division on the ~hreshing 
floor wOlll,j have yielded. Tliere i therefore 80m i reaaOQ to suspect 

• . . 

t 
that alandlQl'd, wl:to has fa.iled to sue for rent t.illseveral years after it fell 
due, &Qst 'ndd. f~.)m do:ng so at the prope~ti,e because it could thea. have 
b en sh wn tb: t the oll8turn Wil po r, In slloh ca. e3 it fa fair to refuse 
to ma.k a. tloabtfu~. calculltotiou of · retlt. by estima.ting the vallie of 
the pr d lC and sltllply to decree tRloe thf) Ia.nri reVduue anci 

« 
II 

----------~-~I. ------.--~----~--~------~~--~~---

• 3ee plrlgrJ.p!l aas of the Settlemelf. Manual, 
• 

t A cO,urt sittinll' at head.quartors Q.ln .O')t. th~ inf rmltion from the f ·tb ...~ t 1 ... copy 0 .-
_"e~Ill'3n GU:c revenue register in the Cll to~y of the distriQt kanungo. 

,\ 
• • • « 
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ceRes." If, however, the h8l'Test is known to ~ve beUl a very 
short OI)P, this may. be too large: and some E~ller sum m8IJ be 
decreed. • .• 

B09. Even where the rent lS a money.one of fhl:ed amount the ('ourt R~sioua at 
has power with the pr vious sanction of t.he .Collector to Jemit art rent. 
of it where the area of the ho·ldin#! h~s been diminieheg 1>y cJiluvion 
or otherwise, or where it! prod ce has been reduced by any cala-. 
mity ~f seaSOD. t The princil'l t<f be followed in iuch cases ' to 
treat the tenant with ref.prence to his lent 818 the 18Jldlord has been, 
or will be, treated with reference to the revenue. If the State 
fbregoes part of the reveuue the landlol'd ought to foreg() a. propor-
tionate share of the rent. 

B10. By Section 14 of the 'renanoy Act, a'Person who is in occup .. - Suits under 
tiOD of land without tbe owner's consent is liable tu pay at the :rate ~tion U of 
of rent current in the preaeding ~gri~ultural year, or, if none was c. 
paid in that year, at such rate as the oourt dE'~ermiDes to be. fair 
and equita.ble.! What is paid in Buch nircumstancea is not, stlictly 
speakiug, rent, but suits under Se~tion 14 are claseed in ihe same 
category as actions for arrears of ,rent.§ 

BlI. A defendant who a.dmitB~hat the rent claimed is dne, but Deposits of 
a8serts tha.t the plaintiff is not the person entitled to receive tt, rent. 
mu~t pay the amount into court, otherwise his plE:'& will be disre-
garded. Once he has made the deposit his respt>Dsibility is at an 
end. Notice is given to the person w~m the defendant' alleges to 
be his landlord. II H the la.tter doe B not within three. ID{)nths bring 
a snit against the plaintiff in . the action for rent, and obtain an 
order r~straiDing payment of the deposit, it will be m\de OVl)r '0 
the ori gioal cle.imant.' 11 

812. A court on giving a decree for rent )may order execution Exeeution of 
against the moveable preperty of the tena.nt, or any uncut or ung,thered detrees for 
crops on the holding in respeot of whir.h tbe arrear it due. Bat 80 rent. 
long IL8 the tenant is in occupation o£ the land he cannot be i . pri-
soned in eJecution Of snch a decree. ** 

813. No. revenue court can issue any process jnvol ving the arrest of Restriction of 
any tenant or of any la.ndlord who cultivates his own la.nd during ~8ses ill· 
either of the two harvest eeasonstt eXQept for reasons 'of urgeJloy, vfl~ar-t 
which m~st be put on record. •• iandlord. or 

814. The la.w as regards admioistr1ttive contro 1, a.p~al, ~nd revi- Control, it-
sion, applicable to revenue courts is practically identical with that Jl.ppli- ~. and Be-: 
cable to revenue officers g,s described in Chapter VI. • VlS10D. • 

•• • • • 
• Theoretically the ceases should not be it&luded. But in practl\) _ .i~ is unneces 

sary to leave them out, as the revenue is usually well below half tbe rental. 

! Section 29. 'rho sectiQll applies to kind, as well as to caso, rents. 
For suspension and remis3ion of rent by exec"tive order-see paragraph 51a. 
Section 77 (3) (n). • •• 

Ii 8eetion95 (I) (9) and (5).· •• • 
11' $eotion 95 :J), sub-section (4)1 proviies tha.t not~ in. this sectioQ shall 

aIIect "be right of any psra:>n to recover from the plaintiff money paid to him "VQder 
8eotioIl (3). . ' • •• • • • rom LtDd &eYellae Rutfl 993. The harvest seasons .M hom 11* April.to 31at 11&1 • 
ad 15th September to 15th Nove!Dber. • • 

• • • • 
• 

• 
• ~------------------------~ 
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• 
• CHAPTER XXIV • 

• M1S LLANEOllS • . .. . 
Mereorologi. 
cal hserva.. 
tiona and 
retllrns. 

816. ~t some important §,tiODS there are" ob~ervatori under 
the direct control of the Dire6tor G 11 ral MInd ian () b ervatories. A 
note 0 the climatic conditions of e ch month by the Meteorological 
Reporter to the Government of Indla is publi bed in the Gazette. 

c: 

• 

• 

At other head-ctuarter stations and at tah ils there are rain-gauges 
in charge of the assistant to the district kanungo and the tahsil office 
kanungo, l' pectively. Re~te~ are kept up by the district kanungo 
and the tahBil otti e kanullgoB in which the ralO£8.11 is reoorded. The 
h ad-quarters register contains columns to show the rainfall at 
very i6cording station in t.il district which is in charoe of the district 

kanungo. At the beginning of each month a. return of the rainfall 
of the past month with not s on the agricultural situation is furnished 

• to the Director .of Agriculture. BeSides the rain-gauges in charge of 
rAvenue offiClals other ave been put up in a number of places where a 
reeord of the l<'bal rainfall was considered necessary. These are in 
charge of competent officials such as hospital assistants. The raiDfall 
is also reeo ded by officials of the Irrigation Department. 

C; Whepever tha Deputy Commissioner, or any Assistant Commis. 
sioner, or English-speaking Extra AlSsistant Commis iClner visits a tah8il 
he should insp ct the rain-gauge and register, and satIsfy himself 
as to the capacity of th office kanungo to observe 8.nd record the rain­
fall.correct)". '11he l'esult should be commu 'cated to the Director of 
Land ltecoras and to th MeLeorologlCal Heporter to the overnment 
o india. It should be part of the duties of one of the officers at head­
quarters to insp ct the I'ain-gauge and register atf r gular intervals . 

• 
Reports on the snowfall for the months of January to May are 

sent by . the Deputy. Commi sioners of certain districts and by the 
Assistant Commissioner in Kulu to the Meteorological lteporter to the 
Governnfent of Indi , a c0.py being furnished atthe same time to the 
Dir ctcr of Agriculture. .A sp cia! I'eport is also sent, if possible, 
a.bout the middle 0 • end of July. 

C ( I 

. A letur! . show' g the m nthly rain 11 at each ili trict head-quar. 
ters in the province is embo~ied in the Director's yearly Season and 
Crop" eport.* 

Orop r ports. 817, From fi£ttSen di tricts a weekly t Ie graphic report is sent to 
the Director of Agl':culture in wh~ch the rahl£all, thb progress of agri­
cultural opdrations, the pros ect of harvest, any serious damage 
done to orop, tke c ndition of agnicultural stock, any marked 

. • 

• 9 Q 

• For detailed instructions 0.8 to the record of rainfall and I1nowfall, Reve\l-ue Oircular 
No. 2 ehould btUeferred to .. 

• • 
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failure of pasturage or want of fodder, the price of fOild.grainil, and 
the health of men and . cattlA at' brie y noticed. It is one of Ute 
chjef object of th ,s rf'ports to en ure 1hat the appl~ach of scaroity 

• anywbere in the province hal be ,slgni\J1ed. hnilar reports are 
sent from every district in which scarcity is impending or fami e 
exists. 

For f'ome of the principal and autumn crops estimates • 
are furnisbed by D puty C mmis' ers to the Director t>f Agricult~e 
at intervals generally of b ut two monihs. There are ther fore threA 
estimates for each crop. The first and second are preliminary and 
corrected estimates of the area sown, the third prepared 4fter the 
harvest inspection gives the actual area of matured crops and an 
estimate of the outturn. In the case of cotton a fourth estimate- is 
required. • 

A statement showing the result~ of the kharif ha~vest CCQUl­

panied by a brief note is sent by De~uty cOItltnissioners to ~he 
Director of Agriculture not later than the 10th of December. The 
district retarns with a general note lJy the Director are published in the • 
Gazette. The Rabi Crop Return forms one of the statement,s appended 
to the Crop and S a on Report which Deputy Commissioners ~nd to. 
the Director of Agriculture and to the Commissioner by the 15th of 
July in each year. 

The account of the r suIts of each .. harvest should notice very 
concisely those matters which chiefly affect the area 91' the yield 
of any important staple. • 

The duty of drawing it up should be assigned to an officer selected 
before the crop inspection begins, and shoeld fall usually to that 
officer who will be' chiefl: engaged in supervising the girdawari. He 
should avail himself of any reports furnished by t.he ta1},.8ildars } and 
while, on the ODe hand, both he and the tahsildars Should sp k 
mainly from their 0\Vn personal observations, on the other hand, they 
should ehe their own conclusions very carefully by the ~pinions of 
the most reliable agriculturists. 

The Pr incial Crop and S ason Report -is drawn up by the 
Director of Agriculture.* • • 

• 
• 

• 

• 

818. The most reliable crop experime'nts are those conduoted by Orop expe 
the sett.lement staff when .a district is under re-assessment. But menta, 
experiments are also made harvest by harvest in 13 selected , istri ts 
and the results reported to th Director of Agricujturo. • 'Bhe IDstl'UC-
tiona will be found in H evenue Circular No. 13. They should be made 
by an officer of gazette~ rank, and, if possible, by a-European. 

819. The Deputy Commi . n 1: oCthe s~x·diatrict ~Q vrhich the Price I 

priocipal trade c ntres of the. Pan ab are Bltuatedt repwt on the 

• ~'Ol' detailed instructioDIf as to telegraphic weather, ~rop, and health reports . 
monthly agricultural prospect reports,.'estimates of area, yield oIcertain crops and Beason' 
and Crop Report, see Revenue Ouculars Nos~ I, -3, ", and 61. • • 

t De ',Amritsar, Lahore, Ra.walpindi, }'erozepore. an~ Multan. • 
• 

• • • 
• • • • 

• ' . 
• 
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Locusts 
• 

• 

810 

1st 'and 5th of ach mpnth the 'Whol€~ale pric s of tlle pl'inciFaI 
• f ood-grains.t raw sUliar, ghi, cl.eaned co on, et. Tbe prices of the 

different dope obtaming in ,each 8ESfEEment circle at harvest time . 
are entered in the Cl(9P abstl'BC s in the circJe note-book in arcOld-

• 81nce with reports receiv d from district kQ 11 tl1l gOB. A register of th& 
retail prices at head-quarters of the fame crops and of salt a,nd 
fi rewood is kept up by the 'trict k:J'fnmgo. The prices rf'('orded 
are those ~urr6nt on the fifk.en • and the Jast day of each month. 
From the register a return showing the , retail prices of Eome of the 
chief staple and of salt and firewood is compiled and sent to the 
Direcoor of Agriculture on the 1st end 16th of each month. An f)fficer 
not below the rank of an Extra Assistant Commissi oner, either the 
treasury officer 01; some other member of the staff whose work 
~rdinarily k~eps him at head-quarters, should be made responsible for 
checking the figures of ret~l and wholesale prices in the returns, and 
each price ~urrent should bear his attestation.* Though the prices 
)~oorded are onlY those c5f particnlar days, it is his duty to keep 
himself informed from day to day of all variations in the market. 

r 

In districts where there is a. cantoumeot the same officer should 
be made responsible for the preparation of the monthly lists of bazar 

• prices furnisbed to the Oommissariat Department. Their aoouracy 
i!:J a. matter of great iwpurtance, a.s they may be used as the authority 
for the paymt;nt to native troops of compensation for dearness of 
provisions.t A copy of ,the military baz!.tr prices current is sent 
monthly t6 the Director of Land Records for scrutiny. 

820" In the XVIth chapter allusion has been made to the damage 
caused to crops by loousts.t Every year these insect . pests are 
found in one neigbbourhood or another. But ~s a rule they speedily 
disappear after doing an amount of damage which is in the aggregate 
small, tho~gh very serious to the farm erg whose fields have been 
ttacked. In some seasons, however, vast swarms 'invade ' the .pro-vince, 

and commit widespread devastation. Their power of multiphcation is 
enormo"tB• Whenever locusts are observed in a district measures 
should be taken to ensure-

ta} that thee laying and hatching of eggs 8bal~ be promptly 
reported, aud 

(b) that measures -shall at once be taken for the destruction 
of the eggs and of the young grubs when hatched. 

An account of th life history of 10custiJ with detailed instruction! 
as to the best mea s of destroying their eggs and the young insects 
before they acqu· e wings will be found in A.ppendix No. V. It is 
useless to attempt thei r destruction ~t a. later tage of their existence, 
except 'perhaps by illfectinA' them with disease. 

o better organ· zation for dealing "*ith an invasion of locust. 
could be devised than t,hat whtch is desoribed in the VIIth and VIIlth 

" . ' • Government of India, R venue De artmtllt, So. 6-160, d&ted 20th K&rah 187 •• 
• c . ' 

t For detailed instructions as to l>rice lists See Revenue Cireular NO.6. 
t See ParlJra.pha 662.sa. ~ 

• , 
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ollapters ~l this work. Wh re there 8.re no 2:aildars, inamda1'~ 01' 
other men of local influence sho~ld have ci cles of villages -allotted to , 
them. The village headmen should at. once inform the ~atwa'l'i and 
tqe zailclc.&r or inamdar. of the appearance I .. of !ocusts, the la.ying 
of eggs, and the batcbmg of the grubs. The pahvn,'l'i should 
immediately report to the field kanungo and the taheildar or naib • 
tahaildar. For the work of dpstructi n the tahBildar and his naib 
should be held responsible within. eir. respective inspection circles 
for 8eeing'that laildars, headmen, ~d the villagers worling under 
them do their duty, and, wtJen necessarn act io concert with the 
zaildJIr8, headmen, and villagers of other circles. When eggs are 
hatched, the young unfledged locusts should be attacked and fonowed 
up till d~stlroyed not merely by the meo of the estate in which they first 
appear, but by gangs collected from the sorrouIfding villAges and, 
working together. Arrangements should be made for relieving 
persons who have worked their fair tur a~d replacing th~n' by others. 
Field ~anungo8 may properly be employed as oopervisi g officers within' 
their circles, but patu'ari8 should only be uBPd for reporting. It id 
wrong to give a patwari any sort of .authority vel" headmen .• The 
above plan of action will, generally speaking, be the best to 
follow, but every Deputy Commi8~ioner will of course adopt any 
measures which the flpecial circtlmstanceB of his district render neces­
sary to secure the end in vie ~. 

• • 
He may have at the outseb t,O contend with a fatalistic spirit on 

the part of the people. But when tlh~y see th1t.t their officers a.re exert-. 
jng themselves to deal with the evil, and especially when they are en-
couraged by their prcsence among them, a otivity will take the "place of 
a.pathy. A tah8ildar whom the people know a.nd trust can get a 
great deal of work cheerfully performed, if he is a.llowed to distribute 
a. little g"r among the workers. 

, As a rule no money paymtmt sho1l1d be made. It is th dntyand 
the inliet-est of the people to protect their own crops. Where, how 
ever, loollsts appear in ~ locality distant from any village rewards 
may be oifereCJ, and when crops have to be removed to facilitate the 
destruction of eggq compensation should be given to their owners. 
Any expenditu19 of this kinri should he met from .district or .village 
fT¥l,lba funds. 

• 

• 

• 
• 

821. The rulPis for the provision of earriaga and sopplies to troops Oarriag9 & 

on the mA.fch will b9 found in Revenne Circull\f No. 46. In carrying 8Up,u... for 
them out a goof{ dpal of care Rnd tact is require rl to ensure on the one troop •. 
ha.nd that ,nothing ii"tA.ken JithQilt pa.yment and on ~he ot~r~tha.t the 
reasonable raquir~m~nts of regiments 8ire Tbe~. It is important that 
Civil officials should he th medillm of c,mmuni ation betweE:'n 
Of1ioera Commanding 'troop\ on the march ~ncl the countrv U90Jile. No 
defiDite rule on the subjeot can, be laid down; ~ut Deputy .Com-
missionerH mu~t · invariahly 'acoredit to the Comma.nding -OfBc r 
an ofB.cial of sulHoient. standing, power, A.nd intelligence 'to aocom .. 
ptlDy tro'>ps OD the ml.l"ch, or,'f the nll rnbar of tb (,· troops is sma.ll, 
to be pres3nt a.t ea'lh & campi I1g grJllrl { on th~ir arrival a.nd a. 

deps.rtllre. 'Wlt "n 'tbe detachmo(lt or foroe on t~e mq,rch oonsists 

• 
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of Ep.ropean troops, an English-speaking offioial should, if pos9i!>le : 
lae sent.* . Gr ss-outters of ~'egim nts on the., maroh should ?n arrlVal 
at oncamplng· 'rounds be direoted to the best plaoes for outting grass. 
Private property must b resp ete ,but there is usually abundance of. 
irass on the sides of . the roads and othe: public places. t 

'822. In a province cultiva,ted by small farmers the supply of 
plough and well cattle of a good )tamp will al ways be ·a matter of ' 
eltt-eme importance. The Panjab. Iso is fortunately a country in 
which good horses ~nd mule can be bred, and many agriculturists 
add greatly to their income by this means. In the b at horse 
breeding" districts the work is in the charge of the Army Remount 
Department and the stallions belonD' to Gov rnm · nt.. In less import­
ant distri'cts horse amfJ donkey talliolls are supplied partly by 
the Provincial Government and partly by District Boards. The 
maintenance ~f all horse and onlfey stallions is charged to the distriot 
fund. The Superi~tendentfi\ of the Oivil Veterinary Department are 
th~advising and in8pe ~tinD' officers in these di~tricts (see Agricultural 
Circular..No. 6), and they deal, un~er the Director of Land Records 
and Agriclllture, with the subjects of the bre ding of horned cattle, . 
outhreaks of cattle disease, ca~tle fa :rs, etc. There is an important 

.. Veterinary College m La.hqre, aUII stip~nd~ al'e often given by Distriot 
Bo I'd nd Municipn.1 0 UilllLLtee to students to enab le them to attend 
the College (see Agrioultural Ciroular N J. 3). 

Hitherto bulla f01" breedi?tg pllrp SAS have baan sllpplied to distriot 
boards only rom the G')varnm nt cattle farm at Hissf\r (see A~ricul­
turat Oircular No, 1). But it is intended to est.ablish another bull­
breeding farm at Sargodha, where bulls can be reared more suited to 
the requirements of the north.western districts. 

828. Cattle and horse fairs are a very vlrluable a.genc,V for stimu-
lating inter t in breeding and fa ilita.ting the sale of young stook. 
l' ~y can also be utilized for exhibitions of improved agricultural imple­
ments and produce, and to brighten the prevailin dulness of rural life 
by providing an annual district f~te (see Agricultural Ciroufar No.2). 

Oame <rsease. 824. The chief disea.ses among ca~tl are rinderp®t, hremorr-
hagic sep'ticremia, anthrax, and foot and mouth disease.t Farmers 
in many plaoe n w welcomA inoculation as a prophylaotic against 0 

rinderpest, and it is a.lso prabtised 80S a preventive against nthrax. 

• 

The oocurr noe of epid 'mio disease amon~ stock in a village should 
be rep ·ted. lpr the headma.n to the pa :!par', who sends the infor­
ml:Aotion by post c r to th Veterinary Assistant at th . tahsil. 
A veterinary aqsi ta::lt should then go to the spot at enc~ anti 
take the necessary r~medial and preventive 1Ila"'Sllr~s, On arrival 
at the spot .and asceptaininri the nBotllre of the disease the Veterinary 
Assistant ends sep ra.te reports on print d forms to the Deputy 
Commissioner ·through the tahttildar and to the Snperintendent 

.. 

t • * Panjab Government Oircular !jo. 2-172', dated 31st July 1883. 
t.Panjab Government Oircular No. 22-351, da.ted 28th Mlrch 187 • 
i lfr. Hailen's ManuM may ,be conSUlted, also Agricultural Oircul r No. ~ • 
• o 

• 

• 



• 
ol the Circle through the Veterinap- Inspector. ODS ont1>rea.k: 
of epide,oio disea'ie ta es pla '~e in any dis~rio\j the Deputy Oom~ 
mi~8iol1er should ~ r "port the fact. to the Oommis'i lner and to the 

·Oepllty Commi sioners of n ighbouriog dist,\'icts. When o.oy epide-
mic di ea e among allimals appears at a bor e or cattle fair, <'1r 
in the neighbourhood of a cantonment, or on a line of military 
oommunication, thu fact ahd thf>. nature of the disease hould at • 
once be reported to the neara Itt. mifitary authority. Similarly t 0 

military authorities havE\ instruction tp report outbreaks of epidemic 
disease among animal in a camp or oantonment or on a military 
lirl'e of communications to the nearest civil authority. • 

825. It was natural that in a country so bare and arid as is a District a.r' 
large part of the Panjab the importance of arboriculture hould.be borioulture. 
early recognize.]. The orders issued by jihe Board of Adminis ~ralion 
in 1852* were part of a plan for inCl asing the fuel supp!y of the pro-
vince. That is 8 mattAr which must maioly dep aad on the mea~ures 
referred to in Chapter XXJ. Here we are concerned with smaller 
operations which have rather for th ir object to please the -eye and 
furnish shade for the wayfaring man. 

826. Orders issued by th~ Board. of Administration in 1852 proLtOrders of 
vided for remis iODs of land revenue on plantations and for the grant 1852. 
rent free of plots of Governrnent land at every thre miles along the 
main roads to persons who would undert.ake to sink wells and plant 
groves. Zamindar receiving inams from Government,. were to be 
required to raise one kanal of young trees for sale or distt'ib'ltion 
among their tens.nts. 1'rees were to be plante i by om ial agency 
round all Government buildings of every descl'iption and along roads 

• under contl'uction, and officel's in oharge of canals were to raise 
plant,ations at every tbJtee miles along their banks i and at every jail 
and every t(Jthsil nurseries of yorlng trees were to be k pt for distri-
bution. . • 

•• 

• 

827. r~he histOry of district arbJriculture from 1852 to 1890' is Progress of 
given in the opening pages of Mr. Cold trearn's "Manual' of Arbori- dis~ct ar­
culture in the Paojab." In a matter dependent so largely on the bOrlculture. 
ta te u.nd opportunities of individual hardworke'tl officers progress has • 
naturally been slow and intermittent. But in the ~ggreg~te a great 
deal ha.s been accomplished. It was reoen ly reported that ct in the 
Panjab the length of roads sUltable for avenues, apart from thos~ 
managed by the Canal Department is 15,0'00 miles, of whioh 80'0'0' 
miles are fully p'lanted, It Dur;iug the last ten yews th asidit on made 
to the length of avenue is 1,20'0' mil~s, thelaverage annual exoenditure 
has been Rs. 2,63,0'0'0', .and the average incom Rs; 1,98,000' (but 
these figures include thl'l results for gr,uv~s and plantations as well as 
avenue). For the canal roads, the corraspoadi'hg figuros ~re-total 
length of roa.d or cana.l !:i,OnO miles; length plant Ii, 4,100 miles; aver-
age expenditure Rs. 1,0'7,0'00." The 1 rge wOt,k done by' the Irrigation 
Department as regard tree'''Planting li~s outsi~ the scope of this 
manual. » 

~ 
• Boat\i of Administration's Circular No. 16 of 185J. 
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Treeopianting (l 828. The ules reO'arding ~ha e our~gemRnt of tree-planting by 
by private privB,ta per ons ill be fO\l:md in p~raC7raphs 511-512 of the S ttlem nt persons. ., C 

Manual. IT nder tho e relating to pIa tfttions of tr es the Oeputy 000.- ft 

mi sioner can at any tima send up proposals to frea the land from 
assessment. Those relating to wayside groves*' and the making of 
tree-planting a condition attache to the grfbot of inam8 must be con­
sid"red as now obsolete. No com~llls'i.oll can be exeroised to secure the 
planting of prfvate lands, and it must \)a recognised that, as remarked 
by Mr. Ribbentrop, when he wa~ Conservator \)f Forests in the Panjab, 
while" trees al'e pleasant to look at, and . . . planted in abund­
ance throughout the province . .. would materially increase 
the wealth and add to the comfort of the pupulation . we 
hav~ as yet failed to prfove to' the satisfaction of the land-holder that 
the iodividuals who plant the tl(;ges would rpap a direct pecunil-l.ry bene­
fit thereby, a'b.d the cultivators fu the Panjab are as little Ii kely as 
peasants in other ccruntries 00 volu ntarily sacrifice present enj fly ment 
for \rague and uncar'tai.n benefits in the future. ')t Men with very 
small hoI :lings caono.t afford to plant trees except a few in the immedi­
ate vicini.ty of a well. Bat they can be encouraged to preserve what 
trees they have, and men with ill Ir land cau be helped by the distri­
Bution of seedlings, and especially, where the local conditions are 
hvourablld, of fruit trees fr m Government nurseries. 

Tree-planting 829. The expenditure on the planting of trees along roads is met 
by public by the authority which i r~ p(onsible for the m:t.intElnanca ofthe roads, 
a.gency. that is to say/'oither by the Public Works D dp rr.ment or tbe district 

board. S(~.far as the work is in charge of the latter, obviously a 
r great deal must depend on the interest shown ill it by the D puty 

Commissioner, and Commissi1lUer. A general superintendence is 
exercised by the Conservator of Forests, and hi~ advice should be asked 

~ on dOl:2btful p~nts. Much help may be derived' from Mr. Coldstream's 
Ma~.ual of Arb0riculture. In this branch of their work Commissioners 
correspond direct with the Local Government. It is important tllat 
there 8houl~ be a definite scheme as re C7ards t,'ee-planting it!.. each dis­
trict, and under existing orders working plans for periods of from 3 to 5 
years Bhou~d be drawn '9 p for each district. 0 

"The working plan should be of a simple nature, and it may be 
best, as sCUggested by somfi of the officers consulted, to concentrate 
opera.tions on one or more selected road~ in each tah it and to com- . 
plete the planting of trees on such road or road before other roads 
in £he iQ,h il are t~kell up. When the pIa is sancti ned, the Con. 
eervator of orests an uld be 'nformed throuO'h the ommissioner a.t 
the beginning of ea~ y~ar of the operation~ i~ i proposed IiO put in 
hand during the year, and a report sho'Q,ld be ss.bmitted at the clolie 
of the year sbpwing how far these .operacions have beeu ca ried out. 
In the cas~ of road alrea iy plal1ted wihhetreei, it should also be 
sta.ted what measures h ve been ttaken bo replace by the planti ng of 
young trees 10sse that may have ' belm caHsed through trees being 

" C! e 
• FinlIDcial Commissioner's No. 4 of 1882. • • t F Qrelt Department Procaedings No. 1 (l of March lBSS o 
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blown down by storms or the removal of which h~ been otherwise 
neoessitated. A B Bug; ested by ~he C~nsprvator,'" w ere this ha.l not 
already been doue, a map on a fairly large seal 8h~llld bd prepared 
and hung up in the Deputy Oommissioner~s offiee showing the actual 
state of the avenues, etc. In. the district, a system of lines, full , br(tkeo, 
or dotted, showing whether a road is fully planted, whether there are 
gaps to be planted up or vnly a few trees here and there. *. 
* * * *. *. * * • Arr~nge .. 
ments have been made at the Detra Dun Forest Scho~l as well as a.t 
Ohanga Manga for putt1ng district b~ard officials through a 8imple 
eourse of training. * * * * • ~ 
* * * * Where feasible, Deputy Commissioners 
should make over to some momber of the district staff the immediate 
supel'vi ion of thl3 operations of the whole district) but at the ~ame 
time the responsibility of the tahsildar r the work in h.J.s tahsil should 
be maintained and encouraged." .. . 

830. The Government of India have reoently issued a resolueion,t Orders 
No. 21, dated 11th July 1905, ~n the maintenance of a~e~ues of <ffu~em 
trees along road ides, a few e~tract5 from which may fittingly conclude 0 a. 
the diecussion of this su bject :- I 

~, 

"The question is ODe of real importance, because of the weloome 
shade afforded thereby to wayfarera, the silbstantial. addition to the 
beauties of the landscape, and the mitigation of the discomforts of 
long journeys by road. The practice of planting avenues of this 
description was ill ea.rlier da.ys as much a feature of B'ritiHh adminis­
tration as the construction of the roads themselves; ang. Borne of the 
older avenues on the main roads of India still supply the most agree­
able of memorials to the taste and provision of t,heir founders. The 
practice has nowhere died Ollt; and it is still fairly widely, though 
intermittently and un'lnetbodica.Ily, pursued. In reoe~t year r how .. 
ever, great havoc has been of4Used in some tracts by the mutH tion 
and cutting down of timber in times of famiue; and observation tends 
to show t at these ravages have only been partially re.paired. In 
other parts of the country the importance of the mntter appears to 
have been Vnperfeotly kept in view, and, from the want of a sustained 
policy, money and effort have been wasted, and in many plaoes 

• avenues formerly in exi tencs have been allowed to disapfear or to 
become disfigured by unsightly blanks. 

* * * * * * * 
" The Government ci. India are of opinion that the autl ritf res­

ponsible for the construotion :nd up-keep, of any I-t:iad, upon which the 
provision of shade lS required for the comfort ci. wayfarers, 'should 
consider it almost as muoh its duty to.,' maintain along the road a line 
of shade-giving trees as it is to keep t.ne toadway and br.idges in pro .. 
per order, and should aIlo! its availab le funds accordingly;' and more 
especially it should not manage thes avenues so as ~o derive from 
them a net profit, until all th~ needs of t he roads.:. under its oharge m 

• Let~r No. 2790, dated 21st October 1 Or. ., 
t Prooeedin~s Novemtier 19011 Nos. 1·10 ~,F~e ~o c". 

, 
'II , 

" 
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mttter' of trees <have been supplied. '" * * The Government of [ndia 
are far from dis ')ura.ging Jl.1l reasona~le measufes devised in order to 
make an income from these avenues, Which taken as a whole form a. 
very valuable property. I1.J.deed, they are of opinion that in many 
car' as a much larger income might legitimat~ly be secured by more 
judicious thinning and the ff:'lling- and replacmg of over-mature trees, 

f while steadily keepinf! in view the m. it; obj ct" which is to provi~e a. 
continuous ro v of bealthy shade-g{vmg trees, and more espeCIally 
such rees as give shade in the (hot weather, each having ample room 
to develop its natural ~hape, such as may be Been in some of the fine 
old avenues left to us by the ftlir-sighted officers of an earlier gene -
ation. But, th y would suge-ost that each ant,hority having roads in 
its charge not yet provided with aVenUtl8 ~hould be required to keep 
a separate account of its income from and expenditure on arboricul. 
ture, and, until the needful rolasi(~e avenues are completed, to spend 
on arboricultur fI. sll-m at lea.st equal to the income derived from the 
exi~ting roadsid treps. Moreover, in considering the provision of 
fund g(ij[leral1y for the purpo e, L~cal GovernUlen~s should 1 .ok t~ the 
net expenditure, rather than to the gro s expendIture, ou thIS obJect. 
In this connection it is material to observe that the liberal grant re-

c:cently madA to district boards from genHal revenues will enable 
them to make better plO . tSiUll for all their duties, including arbori­
culture. 

"In mo t provinces the responsibility for roadside trees devolves 
part y on t~e Public Work Departmen:; and partly on local bodies. 
In either case it is es ential that effort should be concentrated a.nd 
properly dir cted, and that the work of planting and tending the 
trees should follow a pre-arranged system. A~ a general rule pro­
vision 8boul~ first be made for filling up gaps in Axistin,g avenues; 
net:t for establishing aVenlle'l whioh have been planted, but in which 
the trees are not yet beyond the reach of dange;r from drought or 
cattle; alld, lastly, for planting new avenues. III takirg up new 
work, prefer nc hould be given to those roads which are most 
fr quented and wh re avenue.:! can be establi he·i at thA least cost, 
a d no l or should be" attemp ed "at olle time that clin be thoroughly 
est Ii hEti by m f fin f the mon y and supervL iou avaihtble. Ca.re \ 
shoold be taken that the md t uita.ble kind of tr e is cho en, prefer­
ence bein~ given to fruit tl'ee~ , wh ere ot.hl-' rwi e suita.ble, and to t.rees 
wh;'ch ,ill give sh· de, rather than to trees whioh merely develope a. 
rapid p-rowtb. 'l'h '3haracter of timber' nnfst also he selected with 
sp cia I referenoe to the dryness or moisture of the oil . In Bome 
cases it may be po sible to provide means for the watering of trees 
by the utilisation of neighbnnring Ouree of ~upply. Local tJovfrn­
ments a e J.·eque ted accordingly to' see jihat, where this has not 
already b en arran~ed for, a clear working-plRn, similar to tho e 
prepared for (j.overnment forest, and accompanied by the necessary 
maps, is prepared tor each di trict or Public Works division con­
cerned. The working-plans . 0 a be pRS ed by some r ponsible 
offioer, such s the 00 servator of Forests, or the Director of Land 
llecorde and Agriculture, or! in the case of 'overnmen 9ads, tho 
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• 
Superintending Engineer j and arrangements should be prescriged \.. 
for ensuring that they s.re not los sight of by t he local bodies or" 
officers concerned. The services of the local· foreC3t c. cer, where 
ayailable, might be utilized both in he preparation of working plans 
and in inspt>cting and advising upon t,he actual operations. Many 
cases could be cited in which, when gaps occur in an old avenue, ' 
tr es of a different and ofte:u heterogeneous desoription have be n 
carelE'ssly introduced in 'the vacan4; ,la)les, both interrupting the uni ... 
formiby and spoiling the futurE:! appgarance of the avenue. • 

• 
* * * * * • 

"The subordinate in direct control of arboricultural work, whether 
under local bO,dies or under the Public Works Department, should, 8{J 

far as f1oseible, receive a training of Ffime kir:d in the technical 
branches of the subject, either at son'e Goverument garflen or at a 
Forf>st chool or plantation. The Government of india are awa.r'e 
that fnnds cannot always be forthcoming for the entertainment Of 
full-time offioial of the' forester ' cloos for arboricultural wori:, and 
they also recognizA that the suocess of roadside. plantings depends far 
more on strict supervision tllan on teclmical dt-tails; bQ,t they are at 
the same time convinopd that even a few montht:l' 'training in the 
teohnibal part of the work will add to the efficiency of the present 
controlling staff, and every facility will be given \n Forest and 
Agricultural institutions under the control gf the tiupreme Government 
to prnvide a suitRoble training for such men as may be ent:so them for 
instruction by looal bodies or ~e Public WorKs Department. It" is 
sUg'~e ted that such facilities should a180 be arranged for tn similar 
institutions controlled by Local Governmf'nts. 

"Good results have boon obtained in some tracts by entrllsjing 
certain supp'ement,ary work, such as the planting of detached pieces 
of road or the filling up of blanks in avenoes, to village or pdvc..1ie 
agf'Dny and &laying oy resultFl, and in othPr private enterprise has 
been st,imulated by rewards and by revenue-free ..grant-s. • The en­
couragement ~£ private tree-planting by the e And other means i • 
in the opinion of the Government of India, fVorthy of the spf'cial 
att otion of the L cal GovernmentA, and they are requested to consider 
whether anything further can be done in thi dirtlotion than ia 
effected at present. 

" It is essentia.l that, t.s £811' as possible, the sympfI.)thies of ~e 
neilZhbouring population should be enliste" in the prt'! rvation of the 
roadside t,1'ee8. In the case of fruit trees the produce of which is of 
little value, the cultivators of the adjoi\ling- fieJd should be allowed 
to take thfl fruit on condition that they protect th~ trEles ,rom serious 
damage. And when a fod~er famine is prevalent, judioiouti 'alTange­
ments should be made to utilise the ecMble leaves of trees alonf:{ roa.d­
sides as fodder for the ca.t.tle·a.t reasonably cheAp rates. Thls does 
Dot meR tbat the trees theUlselv~ ~hO\lld be heedlessly mutilated, . 
or cut down, but t.hat a. temporary sacrifioe of sylva.n amenity may be 
,,~adlr ~~e~te~ in th in~e~8t ofsavin~ va.luable apimal1ife, 
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It There is one practioe that calls for particular depreoa.tion. It is 
th~ ~f lopping or otherwise i juring a. beautiful avenue, when pre-

• par~tlOns e being ~ade for t e receptfon of a high Government 
offiCIal.. In til anxiety to ma~ proper arrangements for a parl,y or 
proce~s10n proceeding i\l carriages, it is not an unoommon thing for 

- the dIstrict authori tie s to cu t away all the branohes from the roadside 
trees within a certain distance from tbe ground, serving thereby no 
purpose whatsoever, and infiioti~ damage which it may take years to 

-repair. OmCerB of Governmeflt ~ou)d maintain a vigilant watch in 
order to prevent this unthinking and regrettable form of depredation. II 

lfinerals and 8~ I. All mines of metal and ooal, all gold washings, an d a 11 earth. 
quarries. oil belong to Government. * 1'he law aR t,o quarries is explained in the 

19Jst parl:lgraph of. the Settlement Manual. The rules for the grant 
'Of licenseH to explore and prospeot for minerals and of minin~ leases 
will be fou~d in Revenue aTcoJ.ar No. 48. 

r r • 
II All kankar beds have with rare exceptlOns been declared to be 
the p;operty of Lhe State. t But Deputy Commi sioners have been 
empowered to permit the quarrying of kankar. without charge by the 
owners of the l~nd in which it is itllated, provided it is not required 

r for Government purposes. This is an act of grace and must not be 
interpr~ted. RS n abandonm nt of the right to levy royalty. If land­
owners dig ka kar without, permission, except kankar in whIch the 
rights of the State have qeen lost or relinquished, the Deputy Com­
missioner may impose by way of fine a royalty not exceeding one­
ei~hth of {he market value of the amount extracted. :t: , 

Royalties on mines and quarries have been held by Gnvernment 
to be identical in t,heir nature with land revenue. The principles on 
which rent or royalty is taken are laid down in a despatoh. No. 41 
of .8th .Au~ust ) 861, from the Seoretary f State for India in Counoil 
t~ His Excellency the Goverllor-General. I D this despatch it is 
stat,ed that, if there is any necessity for choosing. between a rent and a 
royalty, a royalty should be pref rred: but that a cambination of 
royalty and rent; so arran ed that the rent should merge in the royalty 
whenever the latter excfeded the former in amoulJ·t, would be 
preferable to either at rent or a royalty alone. 

t 
.... 

~Tre&Bure 
nove. 

832. Rules' as to treasure trove are oollected in Reveriue Ciroular 
No. 49. 

Fiaheriea. 

• c 

(" 8&3. 0 TJte ri ht to fish in the oreelf8 of Panjab rivers often belongs 
to Government aud is leatted annually to contractors. Instructions 
as to the conditions that may be inserted in licenses will be found in 
Revenue Circular No. 48. 

t 

.' ~ __ ~~ ____ -..-________ ~ ____ ~r~~ ________________ _ 

• Seotion 41 of Act xvn of 1887. 

t See paragraph 1d>J of the Settlement Man al. 

~ Panjab Government No. 1088, dated 15th November 1900. 

c 
{' 



. 8?4 .. ~n inol'ea~e in the nUtn~er of, distr~cts into wkioh a. pro- fh~~: 
vmce. IS dlvld d oan only b made with the sanctIon of tv Governor- n':!bers of 
General in Council. But .the Local Government may add to the num- tahsil!, dis­
ber ot tah8tl8, and may vary their limits a"j~ t,bose of distriots and t~ic.ta. and 
divisions.* Such ohanges are generally unpopular with tbe people, qinslons. 
and can hardly fail to produce Bome confusion in administration. They 
make tbe comparison of past and Rrf}sent statistios diffioult, and are • 
apt to be embarrassiog when the tim for a general re-Ilsses ment comes~ 
round. 'rhey should therefore only be proposed when they are 
essel1.tially necessat·y for the proper managemen t of the estate or traot 
concerned. t .' 

Any boundary disputes with Native States whioh arise should be 
dealt with promptly. '1'he procedure to be followed in suoh cases v.-iH 
be fund in Panjab Government Oonsolida d Circula.r No. 25. Tbe 
adoption of fixed boundaries between the Panjab and N~tive State~ 
where the line oE demarcation follows in the main the cl1ul'se of a river! 
ought greatly to reduce the nnmber of such disputes. In tbe oase ot 
land bounda.ries the operations of th8 Imperial Survey and bf the 
Settlement Department have left little room for doubt as to the aotual 
border. No difficulties are likely to arise, and any that do arise 
should be eajly settled, if the orders req uiriog Deputy Commissioners ~ 
whose districts maroh with Nativ~ States to inspelJt tJ:t\e boundary or 
cause it to be in peoted every year are carried out.§ The Darbar 
should be informed when the dis trict offiotJ\- proposes to !n9.ke his in­
spection, and asked LO depute a representative of the State to'Illeet him. 
'rbe state of the boundary pillars should be noted and arrangeml:'3ts 
made to carry out any nece sary repairs. I' 

835. Village direotories containing lists of estates, patwaris' Village" 
circles, at cetera, should be'l}omplied in every district, and revIsed from directories 
time to tJme. The orders on the subject will be found in Rel'.enue Cirtlu- :~:~eleton 
Jar No. 62. • 

Speoial soon11 soo.le
o 

distriot m9.0ps are issued by the Director of Lan~ 
Reoords for use in illustrating new proposals and reports, and can 
also be cODvaniently bound into district statistioal atlases, the 
necessary additions being made under the Deputy Commi'ssionerte 
orders. ., 

The maps are-
(a iff district maps shi)wing village, and tahsil, distriot boun~ .. 

aries, railways, main rivers, ca,nals, roads and other 4JroIUl" 
nent features. A few of the JOore irrlportarit l>lace~ are 
marked. 

(b) i" distriot maps al! abova, but without village boundaries. 

* Section 5 of Act XVII of IM57. 0 

t Government of India, Home Department, Olli~ulat No. 194~202, ~ted' 2nd June 
1870. For reports to Surveyor.General of changes of boundary,-aee Revenue Oircular 
&.k · 0 

+ See p graph 439. '11 f) 

§ Govertuneet of India, Fore ign Dopartment, Resolution Np. 1758, dpJed ~18't AUSUst 
18 71. The inspection ehould be no~iccd in the A Dnual Revenue RepoJ1, 

) 

• o 

.. 



Gazetteers. 
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• 

820 . . 
Sub~dia,ry jo (a), a, limited numbe\' of t" maps are printed 
tNith the v' lages number~d, I' key sl.!eet being . a.dded with 
alpha.betioal II ts of vilhtges in En~ish and Vernacular. 

These maps are pr pared in the Surveyor-General's Office, and 
~re reductions of the published survey sheets. 

. 836. The revision of the gazt'tteer is undertaken at each settle-
~lent by the Settlement Officer." ~~t to assi t him in his task and at 
the same time to make the gazetteer more 11seful, it should be kept up 
to date in the interval between two general re-assessments. Deputy 
Commi~sioners have therefore been ordered to hl\ve a copy of Ithe 
district gazetteer interleaved with good writing paper and to maintain 
a gazetteer note-boo~. 

~ In the first they should enter brief notes corrl3cting any state· 
ments in that' text which see~ to thAm to have always been, or · to 
have become, el'rrneous, or which need to be supplemented. For 
il13tance after a new oensus it is well to correot all figures relating to 
popul~ion. The notes made in c the interleaved copy of the gazetteer 
should be very brief. 

The gazetteer note-book should contain longer ~ntries on a.ny 
f matters which the D<3puty Commissioner thiuks will be of use in the 

preparation of (the new edition. Each entry Hhould be marked in 
bold figures with the serial number of the gazetteer hea.ding under 
whioh it will fall. No two'entries should appear on H. single page. 
Only one erae of the pg,per should be written on, so that the Settle­
m(:fot Officer may be able to remove the lea. ves and make use of the 
.. ntriee w:thout recopying them. When the information is available 
in a. convenient, form in the district or other records, a full reference 
to the papers in questIon, with a brief indioation of the nature of 
til material which they contain, will suffice.' 

f t 

, Both at the time of the redrafting of a new edition and during 
the interval bdtween the editions the officers who are collecting infor­
mation should t.ry to obtain help from residents of the diStrict, Native 
snd .European, offioial Rnd non-official. For example, it may be possi­
ble in this way to get better notes on the botany or f geology of a 
districli, its ma~ufactures, its archleological remains, or its folk lor!! 
than th~ Deputy Oommis&ioner or the ettlemellt Officer may have 
either the time or the special knowledge to compile. If vernacular 
papers are to be made use of, they should be composed in a simple 
B yle, f.ond the handwriting should be neat Ibnd clear. ... " .. . 

The latest instructions 'b.s to the revision of district gazetteers are 
contained in Goternment of India, Home .,Department, No. 8375, . 
dated 15th November 190201' . 

• ~ , 

• f 

"TIte chief d.ifliculty whioh stands 'in the way of the periodical 
revision of the e:x.isting Gazett ers, and the reason which has caused so 
large a portion of their contents to become' obsolete is that they contain 
a mixture of permanent ma1Jterr, BlJ.ch as that relating to \be history, I -{ • S- par8il'aph 652 ~f the Settlement Manual. 
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physica.l charecteristics, reB ion, ethnography, tc., of tbfl di tric ; ot 
matter which changils gradually but 'as a. ruh~ slowly, suc~ as that d a1. 
ing with the agricultural anti t'conomic conditiohs; and of e-phemeral 
ma.t,ter, mainly 8tatidtioal, which soon becomes out of (late. F or this 
reason when a new Distriot Gazef;tper i issned it should consist of tw,\ 
volumes, A and B, compiled on the fol1owin~ lines :-

• 

(Ij In the first edition all d sCl~ptive matter sbould go intQ 
the A volume; but that \rolnmA shoulri contaill only sucll 
general figures (incorporA.ted in the If'tter-press) as are 

• ne~essary to giv~ 'Point to remark in the text. The 
arrangement of Rubjects in this volume should follow thA 
order pre cribed for the 'ProvinC'ial articl II in the Im'Perial 
GazetteAr. All detailed st,atistics sho~ld be rp}e j:l,ted to 
the B volume, which wonld ~t first consist only of the~ 
and of Buch notes as mn.y b neCflF<Sary to pll1ciQ.ate them. 

(2) On the occAsion of the nE'xt rpvision the slati tics in the ~ R 
volume hould be re-compiled, and this volume shQuld be 
expanded by adding t,o it Any matt,er that might be l?equired 
to correct or ~t1p-plemAnt the A vnlume. Thus if i,hpre had 
been a famine since A was p'uhJiqheo, if a DAW railway had. 
been openpd, and so forth, information on thpse points would 
appC'ar in 'B as supplementary to the approprjate chapters in 
A. 

ri 

(8) This process would go on till the time had come for revising 
the A volume. ThE'n nIl the sU'PT>lementary text. m~j;ter 
sbould be incor'Porated in the new A volume ami would 
revert to its original form as a stat,i tical appendix with 
explanatory note~. 

t 

(4) A. new edition of the B volum~ shouln b~ brou~bt out after 
f'lach cen us. The revision of thA A volumes mus t, be left 
to tbe ni2cretion of th e Local Government. The occrur­
ltence of a new settlement will ordinarily be the .b st time 
for Boch revision; but it may well haP'Pen t.hat plenty of 
c pies of the oriRinal A volume are still available, ~md th Jtt 
the settlAment and lapse of time have not wrought any 
important change in the condition ~ of the Clistrict.. In that 
case the revision of should stand over till thb stock £ 
it no longer ~uffice8 for the demand; but a brief account 
of the settlpmep.t operation I and of the oha.nge which t, ey 
have prodllcE'd or sf'lof:led in tbt' state. f af5 ir e cribed 
in t.he A volume should bA 'Pre'Ptl'en by the ttlement Officer 
before he is .relieved of his duties, for in lu ion in the next 
decennial B volume. • .. . .. 

(5) The statistical part. of the B volumps phould be j~ ut>d with 

• 

• • 
• 

interlpaved blank pAges, that those who u it can hAve 
the figures of 18tt~r years WI itt en in .• The ta les included 
in the B volume should be-d wn up on uniform lines and 
,ahould contain thp plain adp:linistrative statistics. of th 
• • • 

• 
• • 

-
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• 

• district and its t h 11a or other sub divisions. Those 
rescribed in e'nclo ure 0 to fhy circular letter of 24th 

• 'eptemher H?02, No.,. 2948 - 60, BA em generally '~uitable for 
adoption, t Loce,} Governments will doubtle. s vary or aad 
to th€' 9S local circumstances demand. It. is thoug'ht t,hat, 
including the> explanatory notes, tbry should uot ordinarily 
exceed a maximum Ii it of 150 pag s . 

~ 

(6) oimilarly, a limit of fsir,e for the A volumes might be 
£xed at abou~ 300 page i r within which compa s it 
f'h u ld be pOFsiblA to comprise all re!tl1y useful 'n£or­
IDhtion. ome of t h pi sent provincial gazetteer s ~ rr 
in th direction of E'XC s ive Aize. The hi. tory chapters for 
exemple could often be mat rially condemod by assuming 
a general know) dg of Iudian history on the part of the 

• r ader and deal1nB only wit,h vent which occur red in 
01' {-'re cOlme t d witb the dis rict . Where adjoining­
districts }'esern ble ellch other in respect of climAte, physical 
feature, Bora and faunft, history, di ·tribution of ca te~, 
find conomic onditions, mnch IH hour mil?ht be saved by 
writit lg a single Account of the e and r producing' it, with 
th n ce ary lOCAl adaptations, in cach di trict volume. I t 
StW UlS dE irAble that, in future editions the several 
d~stricts should be defllt with in sepArate volumes. 

(7) ThA Goverlllnent, of IndiA. have decided that there snaH be 
.. a eparate Index vol ume in the ca e of the Imperial 

.. Gazett er, and think that it woulti be very convAnient for 
purposes of ref t enee if a similar Indox were prepared (or 
E:'Rrh , eries of Provincial Gar,etteers. 

• 837. The Crop an Ii Season Report has al'ready been .notined. The 
other y ariy }' port which eputy OommissiollPrs hl\ve to prepare 
to conn ction with the subjects d alt with in this ml,nual are-

:Report OD Land Record. • 
~epol' n th~ work ing of the Panjab A lienatio of Land Act. . 

.. See Revenue Oirculal' 61. r 

.' « .. 
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APPENDIX I. • 
RULgS RItGULATING -THE PROCEDURE Oil' REVENUII: 

II 
O Fll'ICERS A ND COURTS • • • 

K.-Functions to be di8charged by diffe?·ent claSiet! of Raven u,e 
Officers under the Land Re.venue A ct . 

• 
(Panjab Government Notification No· 81; dated 1st 

March 1888). 
•• • 

• 
• 

THE Hon'ble th Lieutenant-Governor, in x rcise of the powers 
vested in him by Sectiob 10 of the Panjab L~nd H.eveuue Act, I 87.. 
is pleased to direct and hereby directs-• • 

(1) that the functions arising under the chapter and sections 
of that Aot which Bre spepified in t3chedule A hereto 
annexed shall be discharged only by Collectors and officers • 
of A. hi~her class; 

(2) tha.t the functions arising under the sections· and chapters 
of that Act which are specifiill in cheduJe B hereto 
annexed hlt11 be discharged only by Assistant .Collectors, 
1st Grade, and officers of a higher cla s ; • 

(3) that in any case in which a rule made or hereafter to be 
made under the Act spacifies the class of revenue officer 
by whom a function is to be discharged, that function 
$ha11 be discha;ged by an officer of that cIa s ouly ; • 

• • 
(4) that all functions aritling under that Act in re pect ,.f 

which the lass of revenue officer by whom the function 
is· to be di charged is llOt spt'cified III the Act, nor . in any 
rule made under tha Act, nor in this Notification may be 
dis harged by any class of revenue offi.cer . . 

S chedule A. • • 

ection or Chapter. Subject. • • • • • • • -----------..----
Ohapter III 

Ohapter V 

Section 66 

Section 145 • 

# ' 

• 

• 
• 

• • 

• 
• • 

• 

The appointment, pupJ. hment, suspension, 
or removal of kanu·ngos, taadar., inamdar., 
or villag officers . 

• • Assessment. • • 
Certi cation of statement of aocount of 
arrears of land reve'huc. 

• • 
Prepa.ration of list of village cesses.. ' 

• • ___ '~~T=====~====================~==.X=3:~ 

• • 

• • 

• 

• 
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• f S cnej1ule B . 

.. ,. 
Section or Ohapter . Subject. 

:section-a-6 (~2-A, --- --~ .-. - - ~l l)laCin-;;;;ons ~ ;;;;ion of disputed 
propert,Y 

cction 70 (1) Distraint and sale of moveables and ~rops 
for an arrear or land revenue. 

Section 97 cum 70 (1) ·· ' t Ditto on application of a village 
officer. 

Sections 101 and 103 , « . . . Defining boundaries and erection of boun-
f dary marks. 

Prevention of encroachments. 
f " , ction 150 

B.-Procedure of Revenue Officers. 

(Paniab Government Notification No. 77, dated 1st 
March 1888). 

( In accordance with the power '"'onfel'red upon him by Section 85 
of th PL.nj b 1'enancy Act of 1887, the Hon'ble the Lieutenant­
Guvernor is pleased to make th following rules for regulating the 
procedur of revenue officers under the said Act:-

• 1. (i) The statt:'ments and pleadings f made by or 9n behalf of 
parties to a revenue proc ding, whether oral or written, shall be at!! 
brief as tho natur of the Cft e adlllits, alld sh~l not be argument­
atIve, but shall be confined as much as posbible to 8. simple and COn­

cis narrative f the facts which the party by whom or on whose 
behalf the stat ement or pl:H:Lding iR mRde b lieves to 49 material to 
the esE", and which he either admits or believes that he will be. 
a ble to rove." .. 

lii) Evory written application or tatement filed by a pat·ty to 
a revenue procee inO' hHll be drawn up and verified in the manner 
p Jvid d by the Civil Proce:1ure Code .iar written statements in 
suits.* ,..., , 

cr 
2. Th d a,t.h of one of the parti s to a revenue proceeding, 

cr, in a proc eding to which a female is a panty, her marriage, shall 
not cause the proce -ling- to" abate. And the revenue officer before 
whom tile, "roce ding is held shall have power to make the successor 
in interE'st 0 th \l0(' as d p r&0n ot' of the married female a party 
lihereto.t 

* Oompare Sections 51, 52, ~ncr 115, civil Procedure Oode. 
t OClmpare Chapter XXI, CIvil Procedure Code. 

t 

• 
( 



.. 

• 

3. In fixingAdates for the hearing of ~pa.rtie alnd their witnesses, 
in adj()UrniDg procaedi gs. a.nd i~ dislt.is iog applica~ons on Cle£&1j Ii 
or for other sufficient reason, a revenue officer will, so far a8 the 

, nature of the case mltY require o~ permit, be guidE'd gen~rany by the 
principle of the procedure for the time ·being in force in Revenue 
Courts. ' 

4. l'he provi8ion~ of bhant€. XXV of the Civil Prooedure Code 
in respect of commissions shall. apply in the case of proceedftlg 
before a revenue officer." " 

., 5. (i) ~ revenue officer may at his di cretion a~ard to a. 
wltnes~ attendlng' on summons a sum on account of his exp nses, not 
exceedmg the sum to which the witness would .}lave been entitle.d for 
a like attendance in a Civil Court. 

(ii) The Bum so awarded sha bE! costs in the pr eedir:;g. 

6. (i) In proceedings under Section 34,' sub-section (4), of 
the Land Revenue Act,* no detailed record of the tatell1euts of 
parties and witnesses shall be mttde; but tbe order of th revenue 
officer shall state briefly the persons examined by him, the facts' to 
which they deposed, and the ground of the order. • 

(ii) In other proceeding under the Land Revenue Act not 
being proceedings under Section 117t, and in p~eedings b~fore a. 
revenue officer under the Panjab Tenancy Aci, the revenue officer 
shall make with his own hand a brief memorandum of"the statements 
of parties and witnesses at the time when each statement is mad~. 

(iii) 1£ the revenue officel"s mother-tongue is -English, this 
memorandum shall be written in English and be translated into Urdu. 
In other case it shall J>e written in Urdu. 

7. '(i) In every procee ing ill which an order tS passed' on the 
merits after ioquiry, the reveuue officer making the order sh. U also 
record a ilrief statement of the reasons on which it is founded. 

(ii) OrJers under S~ction 34, sub-section (4),* and under Seo­
tion 56 t 8f tbe Land Revenue Act shall be ,written in Urdu. But if 
the revenue officer's mother-tongue is English, he may a.t his dIscre­
tion write the order in English and traI\sIate it in-to U rd, •. 

(iii) In evary other ca3e referred to in sub·section (l) the 
order and the reasons for it shall-

• • • 
(~) if the revenue officer's ilother-tengue-i3 English, be 

written by him in Engli h, and be trapslated into Urdu; 

(b) if the revenue officer's m@ther-tongue is not Englisb, 'be 
written by·;ttim in Urdu. ' .. 

-
• Mutation orders. 

• t \,etermination of question of title ro arty of which partition is ,oUihl 

+ Orden regulating distribuUon of &5 .... ment OTer holding., 
• • 

• • 

• 
• 

~ __ ~ ________ • ____ , __ ~_~c~ __ ~ __ ~ • 
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8. (i) In proceedings in which 
fiDjl.l order sha apportion the cost 
proceeding.· • 

costs have been incurred; the 
betwee the parties to the 

, 
• (ii) Cost~ thus apportioned shall be recoverable by the reven~e 

o.fficer by attach mellt and sale of the moveable property of the person 
.bab for the same, in the manner pr sofibed in Section 70 of the 

• IlaI¥l Revenue .Act. f fI C 

.. .. 
9. (i) Orders of ejectment from, and delivery of pos essio:Q 

of, immoveable prop rty shall be enforced in the manner provided in 
the Code of Oivil Procedure for the time being in force in respect of 
the execution of a deC:I' e wherebi a Civil Oourt has adj udged eject­
mentJ from, or delivery of possession of, such property. 

( f 

(ii) And in 'the., enforci g of these orders a revenue officer shall 
havece.ll the powers in regard to contempt, resistR.llCe, and the like 
which a Qivil Court may exercise ill the execution of a decree of the 
description mentioned in sub-section (I). 

10. The provisions or the Panjab Land Revenue Act, 1887, 
WIth re pact 'L " a.rbitration shall apply to proceedings before . tL 

I' enue officer in ~'espect of any matter de cribed in the first and 
second groups of Section 76 0 the Panjab Tenancy Act; 1887. 

C.-Language of Revenue Officers and Cow·ts. 

(Rules under Section 155 (1) (f) of Land Revenue Act and Sec­
tion 106 (1) (j) of Tenancy ArJi.) 

1 The language of Revenne Offices and Courts shall be-

(a) ~nglish, in cases in which English is the mothe -tongue 
ot both the parties to a revenue proceeding; and 

() 

(b) Urdu in all otther cases . 

2. A p~rty to a proceeding to which 'clause (b) of the last forego .. 
ing rule applies, or his legal practitioner, may make an application and 
plead . n the Engli h 1 nguage j f botb the part' es or their legal prao­
titioner unutlrst·a d Eu lisb and the presid ng offioer consents to the 
use of English. f 

• 
D.-Recognized Agent.,,9 under'Land Revenue .and Tenancy Acta • 

• 
The Hotfbl~ the· Lieutenan -Governor has, by Notifications 

NOB. 728 and 729, dated 1st Novemb r 1887, directe that the 
following persons shall be rec gnjz agents for the purposes of 
• • 

See also Land R venue Act/Section 152, and Tenancy Act, ~ection 81, , 



• 

Sections 18 (1) of the Land Revenue Act and 96 (1) 0 the T,enanoy 
Act:-

• 

,.} J 

(a) Persons holding' gen~rRI powp -of-attorney krom pa.rti~B 
not resident within the local limits of the jurisdiction of 
th Court within who e limits th appearance, application, 
or Rct is made Dr do ,Ruthorizing them to m~\ke and- do 
such appearances, apulic tions, and acts on bebalf of oh . , 
partIes. 

(b) Mukhtars duly certificated under any law for. the time 
bAing in force and holding special p0wers-of-att,orney • 
authorizing- them to 0 on bHhalf oj their principals such 
actR AS may legally be done by mukhlars. • 

(e) Per80ns carrying on t~ad or businpss ror and i'.1 the 
names of partif' not r sioAn<tt witl ,i1 the local limits of 
the jurisdiction (',f the Court within who!le 1imit~ the 
app arancp, applicatit'n, or act i made 0 done, in 
mat,ters connectf'd with such trade (lr business only, 
whorA no other agent is pxpre~~ly authorized to malte 
and do such appearances, applications, and acts. 

(d) PflrsonR specially authorizEld hy pa.rties to appeRr and 
act on their bphalf in anv plrticular suit j Provided such 
person are f\,Q'ents ant,Q.oriz d for the occ ion only, and 
ar not pra('tition~rs acting- in evasion of the law tegulat­
iog the admiR!lion and enrolment of pleader and 
mukhtars:* Provider} al 0 that' it shRll be in t.he " 
discretion of t,he Court to refuse to permit any such person 
to ap pear or act . 

• 
E.-R'U~R regarding limitntion of }'lJril~aiction of Assistant Collectors of 

• 
the 2nd Grade undllr the Tenancy Act . 

• 

(Section 77 (4), Te~4ncy Act~) 

1. A N aib Tahsildar investerl with the power of an A fl lst8nt 
Collector of the 2nd G;ade shall not hea,r ann determine a luit f any 
desoription mentioned in t 8rd grou of su -secti n. (3) of Section 
77 in whioh the rent or Bcm claimed p ceeds Rs. 100 in amount . 

• 
• 2. Other Assistant Collectors of- the 2nd Grade sbRll not hear 

and determine a suit )f anv description ment!oned in 'hhe :Jrd group of 
Bub-section (3) of Section 77 in wh'oh the ren~ or sum elaimed exceeds 
Rs. 500 in amount.t • 

• • 
... l!'or rules reI ting to Revenue O'e ts, · see Circular No 17, paragraphs 43 iQ •• 

t N ~ficatlo~ ~o 78, da.ted 1st 14a ch 1888 • 

• 
• 

.. 
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F.;- R'Uls8 r~gf1,rdin9 'Fro('e$B~B and notice8 iG8.U8a under the Pen-
• ~ (' an~y get. (l 

~ 

(Section 100 (I c), (f g) and Section 46.) 
r 

1. A rerenue officer or Revenue Court shall not, except for rea-
ROlfS of urgt>ncy to bA reoorded,. iSRUIf. any llroce, s of arrest against So 

r eu,o,nt or against a land-owner (who ~l1ltivates his own land between 
the ] ~t day of April and the 3l

e
st dn.Yof May, nor between the 15th 

day of September and the 15th day of -November. 

2. Every application for the issue of a no.tire of reli~quishm~;t, 
or of intended transfer of a tenancy, or for the lStme of notlce of eJect.­
ment from a tenA,ncy, shall be accompanied by an extract from the last 
annual or other record showin~-

(a) tH'e name and descrip ion of the landlord; 
(1)) the name and description of the tenant; 
(cl the fields from which it iF! propns d to eject the tenant, and 

their area; 0 

(d) the rent at which the tenant holds; 
~nd the extraot shall be signpd by the patwari, or by the ffie e 
kanungu of Lhe Lahsn, or by the district rocord-keeper.* 

G.-Procedure in cases of ale of produce of land by revllnU8 0Ui-
, cerscunder the orders of a Oivil or Oriminal Oourt. 

(La.nd Revenue Act Section 141.) 

1. When the produce of any lann has bef'n attaohed in Jlursu~ 
an('e Qf an order for- its R.ttachment and sale. IHfdressed to the Collec­
tor by a Civi~ or Criminal Court. the Collector FlhaU dirpc't that an 
app d.isf'ment of the nJtacheq produoe be made by a revenue officer 
or by the kan'Ung() of the oircle io which the land is situated., The pro­
duce shan tiot be sold unt/il the l),ppraiHement has been approved by 
the Colleotor or. by Q revenue officer appointed in' that b~h8lf by the 
Oollpctor. · • 

2. Sihes of the produoArof land shall be made by a revenue officer 
or bv the field ka.'llmqo of t,h~ oit'ole in which the land is situated. 
When the ale is IDn.de bv the k (Hlungo it shall be carried out in pre­
.eno~ of a zailda r, il'l.r:.mda1·, Ot' vi118, e h·p~amA,n appointed in that 
behalf by a rev€nue oiU r. " 

Tbe field kaflungo shall be f'ntitled to a oommission of 5 per cent. 
on the s8~·e proceeds. " nlc~ 

S. Whe produce 30ld by a kan.tmgo oonslstFi of moveAble proper­
ty, '!uo~ as orop,B that have b en l6.~aped, the purchase money sh 'lll not 
be reoelV d, nor shall the sale become .absolute. until the Elo,:( as 
been confirmed by the Col1pcto~ on bJ a reVPTIue offioer nAmed by the 

•• c • 

i * Notifi~q,tiOll No;~78, dated 1st M~rch l ' S6, 
" • 

'i 

t , 

• • 
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Collector. When the J?roduce ppld by. a. kanungo 01' ~venue 6fBoer 
.consists of immoyeable property, Slloh 6S sta.!1ding cr~l, 80ld und'r 
• orders of a. Civil Court, Section 314 of Aot XIV of 1882 JThe Civil 
Procedure Code) will a.pply.* 

4. When an ora. r of.a Civif, Court is sent to the Collector Jor 
the execution of a decree for tbe"pnB e ion of land, the Collector shl)11 
give possession to the , deoree-holder 00 the date specified in the de­
cree or in the direction~ issued by the Ci~il Court executing the deoree. 
If' no date is speoified in the decree or by the Civil Court, a.nd the 
land, of whioh posses ion is to be given, is io the cultivating possession 
of the judgmeI).t-debtor, the con~tor shall at onoe refer to the Civil 
Court for instruotions as to whet/her or Dot he-is to delay execut~on 
until any crop, which ma.y have been B wn by the jud~ment.debt1r 
and is ijt8olldin, on the land, has been removed.t . 

't a 

, H.-Sale and temporary alien ... ation of land in eucutio'nlJl 
money decree passed by Oivil and!Revenue Court,) 

I 

J. The law Rnd rules "'relating to the sale a.od temporary aliena­
,tion of land or any interest therein in satisfaction 01 a deoree for 
money are oont,ained in Sect,ioos 320 to ~27 of the Civil Procedore 
Code, Section 16 of the Panjah Alieoa.tion of Land Act, Panjab Go­
vernment Not.ifications No!:!. 1297, dat~d the 10th September 1885, 

nd J 86, dated the 23rd SeptAmbel' 18.95, in the Rules ao~ Orders of 
the Chief Court, Volume I, and in Revenue Ciroular No. 17. 

The various:'rules alld order'J are printed in)he following para-
grapbs. - .. · 

• 
. Part .J.-Procedure with ·reterence -to the Civi1:Procedure • 

CoJe. 
. 

!. It is to be explainetl tba.t as no no~ification Ui1der Se~tion 2,80 Ohapter I! A, 
of tbe ~ode of Oivil Prooednre h~s beAn '1saned ~Qr th~ Paltjab, th~ ~~~~ hR~! 
exeoutlon of deorees uoder whIoh revenue-pay nil or revenue-free and Ordfrs 
land, Qr any interest in such land, hJ\.s been attaohed iii! not transferred Volume I . ' 

. to the Deputy Commissioner, ho .wnI, in proceeding .~nder th rtftes, • 
merely act as a ministerial. officer of the G urt ei'ecutmg the deorae. 
He does not Act all a ministeria.l offioer in making rept'e ~nta.tions under 
Section 326 of the Code: but he do~s so.in providing for the satisfao-
tion of the deoree after tb~ Court hall authorised· him to do so in the 
manner recommended 1:)y him under that 8OOtion. ~h~. power 
of disposing of objeotions and confi.?ming the sale rosts WIth the 
Civil Court. • • • 

,------~----------~~----~~----~. . 
- . • Notlficao)ion No. 105 dated 95th September 1891. 

t ~cil\l Cclqnpssl01\er's ~q~ificl\tiQQ N01 95, d~te4 I!~d Ma1190'(" t 

• 
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~aure to • B. (JiXXIX). Whei any land, or interest in land, payioll' 
be ad0I.t€d revenue to ·overnmept, or of w~ich the rlivenue has been assigned 
~~~~i ~ or rf'm;~ea, has bepn attached iQ execution of a oeore~ by theorqer 
land paying of a CivPl Court, the (lourt shall on the return of the warrant of 
revenue teo attnchmetlt duly executed give notice of the attaohment to the 
9ov:{Dhecit, Deputy Commissioner of the district . in whi<'h the property is 
Cl:ima~~d • situated, by sending to him the ox#cutfon file and a vernacular pro­
p b j c tio~ ceding iflquiring whpth~r ("'he cproposes to intervene under Sec­
how J<> fe dis. tion 826 of the Code of Ci,.,il Procedure. If, after the me haR been 
pose o. transmitted, any claim to the at,t8ohed property or any ohject'on to 

• the attaohment be preferred to the Court executing the deore~, the 
Court shall dispose of the same, and may, if it appears neoessary 
for this purpose, t'ecaU the fi fu of the execution proceedings and 

'proceed it Bel! to dispose of the claim or objection. When such olaim 
or obj ctien hQ~ been d sP08ed of, if the order of attachment is 
upheld, the file ~hall be ~.transmitted to the Deputy Commissioner. 
If such claim or objeotion be preferred to the Deputy Commissioner, 
the claimant or objector shall 'ge referred to the Court eXE'cuting the 
deoree. 

lnterventi6n 4. (XL). On reoeipt of thA 61e and the proceeding re'erred 
b y .D~puty to in the }J. ceiling rule, the Deputy Commissioner fib all, with as 
Comnuas oner little delay s 'Possible, procepd to consider the question whether 

there are 'Prima facie grounds f(lr his intervention. In order to 
satisfy himself on this point, the Deputy Commissioner shall make 
snch inqn~ries as may be neoessary to asoertain whether the so,16 of 
the land can be avoided. On the completion of such inquiry, the 

~ Depnty Commls&ioner !'hall, within ixty days from the date of receiv­
ing the file, Teturn the Flame, and ither make the representation 
contemplated by Section 826 of the Code,n or intimate that he will 
n6t iDterv~e. 

Procedure if 5. (XLI) (i). If the Deputy Commissi@ner decid~A to int~r .. 
D.p~ty Oo~. vene and represents under ection 826 of the lode of Civil 
~881oner m· Procedllre. t,hat a public sAle of the propert.y i ohjectionable, and 

r;enes. that satisfaotion of ( the dpcree may be made with ill 8. reAsonable 
period hy a. temporary alienation or management of the property, 
the Civi! Court shall file·the representRtion with the reoord; and, after 
hearing the· parties, shall det,enninA wbet.her the Dpputy Com­
missioner should be authorised to intervene. If the Court deoirle 
affirm ,tively, it shall reoord an order that effect and send the 
Deputy Oot!1missi. ner a. lernacular proceeding authorisin{,! him to 
provide for satis£ ction of the decree in the manner recommended by 
him. 

• 

(if,J r With this proceeding the Court shall send-

( 

DOCumontB to 
be .I.. cubmitted 
toveputy 
Oommiaaioner '*' 

< r ·1 
(1) a. sta.tement snowin,'!' the ~xtent, if any, to which the 

de('r~e has be~n a.lready execnted, and olearly set,tinQ- forth 
pat por-liiop of tb~ qec~e ~tiU rell{Q.ins to be ~~tiBfied; 

I 

• 
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(2) a copy of the decree under eXf'cution of 
for execution oh which t1:te pr~pertx has 

• 

.. 

the. application 
be attached; • 

f 
(8) a statement sbowing, as olearly as possible, the rights and 

interests of the judgment-debtor in the attached property" 

/ 

so far as they are known 0 the Court; , 
It 't , 

,. 
(4) any other papers which may be oonsiderd necessary to 

• enabfe the Deputy Commissioner to a.scertain exactly 
the nature of the decree, the property nnder attach .. 
ment, and the rights and 1/ interests therein of the judg­
ment-debtor.· .. 

• 

• 

(iii) These documents shall be prepared by th~ Court's estab- Preparation 
lishment, and transmitted to the Deputy Commissioner free of all of documellts, 
cost to the parties. Statements (1) and (3) shall be in the foIl~wiDg 
form :-

(I) Btatemen t showing 8atiBfaction. had under the decree to 
date, viz., up to the of 190 • 

1 Court submitting a{>plication and number ot 
case in Court's Register of execution of 
decrees. 

2 Decree-holders, with description 

• 

3 Judgment-debtore, with description 

Date and particulars of decree (principal, 
interest, and costs). 

• 

• 

• 

• 

• 

• 

I __ ~ __ • ____________ ~ __ ""' ______ ~' _____ _______________ ~_--___ ~l~ ____ _ 

Particulars of previous steps ta.ken to 
realise amount of decree~ 

lit • 

8 AmoUnt now remaining dne (prinMpal, in-
terest, and costs). .. • • 

• ' " 

• 

. . 
----~--------~--------~.--..... -"~~---------~------~~~~.~,--~ 

~ J 
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Prop.rty attached. 
~ . 

• 

• 
• 1 Tahsil and village in which 'situate ., . 
• 
------------------------~-_r.e---,-=h~----------------- --__ ~ • • ~ 

2 Number of holding in village "papers 

-
3 Total area of holdiJlg with details of~u1ti· 

• vation, &c . 

f: • ~ 

• 
t ' Well ', water-cour es, or 

ttttached to the holdini. 
shares thereof, 

.,--
N tu oI j JgtUenL-doh!.or's interest, vift., 
ownership or other right, whether the land 
i:; hereditafy or jointly acquired or not. 

" 

Whether judgment.debtor owns entire 
holdfug or undivided share thereo • 

7. Estimated fIJUlual profits of judgment-
debtor'r interest and rent, or revenue 

r payable by him. 

8 Particulars of existing encumbrances 

-' • 

9 What means of sUllPort will remaih to th 
judgment·debtor 1f the land be sold. 

() ,.. l. 

[REMARKS]. 

" 
fI 

d 

~) 

Below and on succeedi g pages ill follow the Court's order to th& Deputy COIWDl8-
Bioner to inlervene, or recommendation for sale and orde of Deputy Commissioner and 
higher authorities . 

• 
Oopies ofeach (it.!) If ' the pr party has been at.tached in more than one 
~:::u~ b Macrae,.6 copy of each decree s!lm pplication for execotion sball be 

. transmItted, f\.'1d a statement lD the form above prescribed. ~bowing 
the ex at to which eacn d~cree bas been sa.tisfiec1- .j 

n 



I 
; 

~. ,. (xtII) (i). The Deputy Oommisaioner shall notiif, to the ~I!~!~~:" 
Coott the-; receipt C!)V; the. a~em~~oned dooume,#ts, and J shap notify receipt 
re2istel" the decree in a, book to be kept f~r'" the p~rp e in the 01 document!!. 
}ollowing form:- • 

8 11 

• 

" 6. t, 7 
It 

.t- .~ 

" a. ,! 

9 1 2 , a 4 5 

- - --
I: 

bo Z , "0 
;:3 CD . ..,. 

~ • "0 
i i fa "0 I, 

I 

'"' OS r8 
'0 ~ i! ~ .... 
~ ctJ 

QJ 

';13 ~ i ~...: 

2 QJ3 

~ OS "'d.o 
.... CD b8 

j 
"'d o"'d .... OS rt),.l. 

'S~ '" QJ~ 
'1=: CD ~EI So .... 

CD ~ ~ 
C(J ~ z ~ 

10 \I 
-- - -1--- -.-

j ~ .... 

1 

- ---- . : ( 

I~ 

I'" 
• 

" 

(ii) l.'lie Deputy Commiss~onerJ8 acknowledgment sb 11, on 
receipt, be placed with the Oourt's exeQution proceedings, which.. win 
therenpon be -consigned to the record-room. • 

• 

• 
• 

• 

• 

, 

7. The rules to provide for app is from the ord~rs passed by Ap eals from 
a C'Olleotor't>r by a gazetted subordinate ()f a. Oollector, when a Civil orden pas~ep 
Court, aoting undQr Section 326 of the Oode of Oivil Procedure ~:~i~~! 
bae authol"i ed the Oollector to provide for \lI the' 8f\ti faction of a dur~ 'ble. 
decree by a temporary alienation or management of land' or a share Pafljab Gov.'" 
in land, are ~ve'n below. Only one appea.l is allowed t~ toe 001-~t lj;,t,. 
lector himseif or to the Oommissioner, as the csse may be. But IS:' d a .:'cl 
orders passed by the Oolleoter or by the 'Con:missioner on appea12S,.d Bepte".. 

in these caleB are open to revision by the Financjal ,Oon!tnis P"'" 1895.", 1/8 . ~ ,~~, 
Iloner :- ~ of Betlia.d Re. 

F.UIillS • • 
• 

1. U under Section ~6 of the OOde of Oh;il Procedttre the C9urt has &utho. 
tilled the Ool:lector to provide- for the satisfaction of &,. docree by a' tempor&1')' 
alienation or management of land or of a. s are in la.nd the", lVlY order plUlSed 

t!6nU6 Ci,.cu. • 
la,. No. 17. 

by a gtzetted subordinate ot the Oollector in exercise of the ' autho'rity conferred 
by the Oourt uhder Seotion: 826 "and by the ruleR Ulld SeetioB 320, Civil Proce­
dure Ood~. shall bf, appealable to the Co+lec~r, and any order p&8l!ed by th~ 
CoUoctor ill exercise . of .~ch authority IS aforesaid shall be a,fpeal&ble ~ tb, • 
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Commissioner, as if the order were one appealable under Section 13 of the Panjab 
Land Rev~nue Act, 87. No further a eal h U lie from any order pass d in appeal 
unde~' t~e provisionR this rule The provisions of Bectiofl14, clauses (a) and (b), of 

. the Pa!lJ~b Land~evenue Act, lSa'l, shall apply to appeals to the Collector and to the 
OODllDlsslOner, re pectively, under tids rule, andt'tbe provisions of t?t'ction 15 of the Panjab 
Land Revenue Ac , 188'l, shall also apply to orders passed under this rule , 

2. In regard to any order passed in appeal under the preceding rule, the Financial 
Oo~sioner shall have the same powers of revision as are vested in the High Court by ' 
~tion 622 of the Civil Procedure Oode in resp t of calles in which no appeal lies to the 
'High ourt. . c ( 

IDBtructions 8. Instructions, which hav received the approval of Government, 
as to actif)~ are also herewith issued for the guidance of Collectors in taking action 
a;gO'~lc~lO~ nnder Section 326, Civil Procedure Code. In connection with this it is 
ced~~ OOd~. requested that aU Deputy Commi sioners will report quarterly for 

c 

the periods ending 30th June, 30th SeI'tember, 31st December, and 31st 
March, the action taken by them u nder that section. These reports 
should reach tb~Finanoial Comlliissloner's office within one montb of 
the end of the qnarter t~ who oh they relate and should contain the 
following information:-

(i) rticulars of decree-hold(3r and judgment-debtor. 

(U) Total amount of judgment-debtor's land; where situ at 
,. ed ; its quality; how much irrigated and how much unirrigat­

ed j and the revenue assessment on it. 

(i'i) What p~rtion of Bucb land (with same particulars) has 
been alienated, to whom, and for what term. 

(a) In deciding the period which, and the terms on whioh, temporary alienations in 
l!Iatisfactioli of money decrees should be made, Oollectors should follow as far as msy be the 
spirit of the instfuctions for the guidance of the Commissioners in cases of a.pplica­
tions for salo of land in execution of such decrees.-

(b) Oollectors intervening under Section 326, Civil Procedure Oode, should clearly 
understand that their action is intended to be for the benefit of ~e judgment-debtor . 

• 
(c) Collectors m t be careful not to make any such alienation arrangement as amounts 

pra.eticall.7 to depriving a judgment-debtor of bis ordinary means of support. Therefore 
only such land should be temporarily alienated a may be in excess of what a judgment­
debtor, who dep~ds entirely or mainly on his land, requires for the reasom{'Jle support 
of himself and those inunediately dependent on him. 

(d) Excess land thus suitable for temporary alienation hould not be . enated for 
longer period tbaIt'fiftoon yea.rs, or'unless the decree· holder agrees to accept the arrangement 
made by t.he CotIector inefull satisfa tion of his decree, inoluding all interest claimable 
thereon. 

9. (XLIII). If the Deputy Oommissioner intimates, under para .. 
Proeed~e if graph (Kule XL), that he does not inteDd to in~ervene, the Court 
~put uom- shall, wltbo ~ delay, cause to be prepared aItd t (l.nSmlt to the Deputy 
nus 8 Ion e r . c; l' ~. f t ' t 11 th l' d . d does Dot inter. Commis loner au app lcatlOn or anc lon 0 se e an ,In accor ance 
"IDe. with the rules contained in the.Notification of the P anjab Government 

( 
made uuder Section 327 of the Code, No. 1297 " dated the 10th 
September 1885 J,para"raph 9). The application shall be accompanied 
by the dooumen.ts· (1), (2) (3), and (4), prescribed in paragraph 5 
(Rule XLI), clau fj (ii), which shouli be prepared and submitted in 
the ma.nner therein 8peoi~eil. The Deputy Comml.asioner will briefly 
~o_) in th~ proper column, his rea on for not taken action under 

,. 
• • Gee paragraph 12 below. 
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eectlon 826 of the Oode ot Civil P~ced'lre, and f~rwa.rt the 
to the Comn:issioner otthe division. • 

tftt~meDt • 
• • NOTB.-Applications should bA submitted in vernac~ ar by aU Civil C~~ts direct to the 

Collector, i:n whose office they will be tranRlated into En~1ish, on payment by the appli('J\nb 
of a fee of Re. 1 (to b pa.id to the translatorl, it being left optional with the applicant to 
have the translation made in the op n mark t. , 

10. No lann wbich is appll tn'awiculture or paQtoral purp s ~!6 ~ Fd 
and. ~o interest !n such l~nd, ~al1 he R~l~ in execntion o~ a. decrE'e of ~:~u~~e 11:0. 
R. CIVIl Court, wIthout the prevIous sanctIon of the CommIssioner of the tion of Com-
d1 vision. . '. miBlliQuer • 

Salps of such lltnd, or of anv.inter t in sl:1ch lann, in satisract.ion 
of a deorp~ of fI. Conrt of oivil jndiclttllr~. shall be made by t,he D putv 
Commissioner upon the reqnisiti~n 1>£ the Court .~xeouting tbe 
deoree. • • 

• 

11. (XLIV). The Commissioner, on r oeiving the aTlf)lic~tion: will Oommill.i~Der 
d . h .. h 1 . t· tb (l}' t· may sanction paS8 an or ~r 81t, er ElanctlOnmg t 0 SA e or reJeo mg e at-p lca 10D, or reject p_ 

and such order will be final. plication for 
I sale. 

12. In dealin{! with applications for san tion, the Commi sioner Principle II to 
wHl ordinarily be eru ided in te'f' n lirr. by the tollowinfr principles, be fo~I0'Yed in 
which have ree iven the a nnrovlt1of Government.; the~e principles must ~~~:i~or 
not be rAJl'arded a exhaus~.in~ the on~iderations which Rhonld sale •. 
~overn thef:le OR.f:le~. Th~v mer 1y indicate broRrHy.the lines on 
which Commis loners ought ordina.rily to deal with applicatio s for 
sRle of la.nd. • 

(0) Commissioners should reject applications for the sale of land (n) when 
the decree-holder has omi,ted t'l enforc satisfaction of his decree by the other 
processes availa.blA to him, or (b' wh n tho rlebt due i triB.inll. or when the decree or a 
considerable portion of it can be liquidated by temporary alienatioI! or farm of the 
land. or wheT). thA debtor is able to give security for the payment of the dec by 
reasonable in talments .• 

The fAct that the decree-holder declines to take the land in farm or to accept 
payment of the rl cree by inst,almElnts is not ~uffi.ciint rea on for sanctionin~ a sale 
of land, nor f itself' is the fA.ct that · there iR 'no other lIleans of liqnidatin~ a ilecree. 
Sale of a lar.'(er amount of land than will probably suffice to satisfy the d cree should not 

• be sanctioned. - •• 

(b) When a judgment.debtor depend entirely or mainly on his land, and it is not 
in excess of what he r quires for the reasona.ble support of himself and his family, an 
8}.'plication for ale )hould ordinarily bo rejected. . , 

(c) In del\ling with applications for sale of land. sp ial wel.@t will be givon 
to the nature of the original debt and the amount of interest in9luded in the decree, 
and to such circum tance as that the land-owner is a mit!or or a widow and the 
debt was incurred by a 'Pred eRsor in intere t, or ihat the value of the land i inlligni. 

• 

. ficant in comparison to the amount of dobt; and sale will not be sanctioned when 
this is open to reasonable objo~tjon of the above nature. • 

• 

• 
13. (XL V) . On receipt 0 f tn: necejsary sa.no~on, t he Court AonoIt to be 

execut,inD" the decree shall m nee a.n order for tlte' sa.le .of the prop rty. taren 1Vhe~ 
under S~tion 284 of the C()de of.- C!vi1 Proeedur~ an.d sha.ll then for. !d e aanC'lon· 
WR.rd the file of E'xecution procee.lings to th~ DdputV- Comfn:ssionAr . 
~ ~ ~t\qtfisition to ~rrl out the sale. 

II ,. 

• 
• • • • 

• 
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~fs~~~ 00:.. '14. ( VI). On. r~o ipt of , .,uoh reQuisition and the ftle, the 
fix time and Deputv ~mmillsioner shall fix a time and place for the sa.le and oaose 
~l~ 8Ule. a proclam\tion of tha int@ndfld salent.o be drawn. up in the language of 
U:-i:sue. a 011 the Court. Dch proclamation shall ccmtain the particulars presoribed 

by Sf'ction 287 of the Code of Civil Pro~edDre, and shall also stat.e 

eo 

hether tlle property wi1l be sol in f\Ile or everal lots, and the 
r SAt'vP'd price fixed for each lot, sA-ould the Deputy Commissi ner 
think fit to put A. rpason::lble reserv Ii. price on the property or on any 
110rtion of it. The proclA.mation shRlI thena be made in the JP~n,ner-
presori~ed by Sect.i.:>n 289 of the Code. c-

~e~ laienot 15. (XLVII) (i). A pa.le shall not takA place without the con 
:itbo:tPc~~~ EI~nt in writing of .t e ju~~em~nt-rdebtol' untill after the expir~tion of 
lent of judge at leAst thirty days, calcula~ed from the date of whioh a copy of the 
ment·debtor. proclamation was fixed up in the Court-house of the j ndge ordering 

the sal;. 

Sales to be (i' Rubject to. the foregoing prQvis.o, sales m~y be held on aoy 
~ci by De-. day, not being' a Sunday or otheiolf,se holiday. All sales held un :ler 
~~!ie~:m18. these rules shall be oondllcted by the Deput.v Commissioner ill person, 
eon or by pe~· or by an ARsistant CommisRioner or an Extra .Assistant Cornmi sioner 
othe: offluur speoi lly uthori ad bv the Depll tly Commissioner in this behalf. Petty 
!Pilita1.ly d. sales df trees, <n' 0f land" the revenue payable in respectl which does 
u OrlU not exceed Rs. 25, may \ie conducted by the tahsildar, if specially 

authorised 1>y f the Dep)lty Commissioner. 

Sal how to 16. (XLVIII). Sales shan be condacted in strict acoordanoe 
be con~cted. with the provisions of Seotiolls 291 to 293 and 806 to 310 of the Code of 

Civil 'Procedure • 
• • r 

Deductions on ]7. (Xr,Y.X) (i). Dedactions at the following rates shall be :::!80io be malde from the proceeds of sales, tnt. :-
~ai:~~~:d,. 2b'O't atcthe rate of one rupee out of everyone ' hundre" rupees, for 

.:~~~ the first two hQndred rupees j . 

, , 

at-the rate of efght .annas out of everyone hon red:rupees of 
the ~roceeds • n exoess of two hundred rupees, &Dd up to 
00 thousand mpeos j 

at the l'llte of one rupee ont; of every 6VA h.ondred, rnpees 'ofJlia 
\ proceeds in exce:t8 of one thong ud. rupees. 

• 1 

(i .. 1 AU "'xp~mCJes innll 'rarl in "he condllot. of saleq shs.l1 be paid 
O'lt of Boch dedll~ GOB"a.nd th~ bfJIlanoe orAdit~d to Government • 

• (iii) fin o()m'n·!IIqi.~n on tl,cq)t"ooeerls 0' "alei olndlloted'unc1er 
thaH raM,· nall b~ "PJ\id to ""V ntUoer of th Oourt. 

DeDree-older 18. (Lt The deoree-hol er, or anv par on wnnee property hu 
or judgement.. been 80ld uncleI' tlfese, mltrv o.p01y t.o the OOllrh eX8outin~ the 
::~~~ to~ye tleore~ . . to .Sqt .. ,ide tl,e ~"le. on the ~rounrl ~f ·a m '\berial irr, ~a.l"l'it, 
.Itle set aaide. in publtsluogCor cond~ttn~ It. But 0. sILle sh"U not be let allCle on 

th- ",t'{;nnd of irra~llla.ritv unless the applicIL t proves {'nat .i· . 
luflai,,}t Btlb\tantia,l iujtll'Y by re"~/')'l Q£ qacll, irregllla, ·ity. 

o 
( 
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i 9. (LI) (i). If the applioa.t.ion mentioned in t~ 180 t pl'eoed- Saie when to -
ing rule is not made witUin thirty'da.ys from the dateAlf the sale tJr be oonfirmed. 
if any objAction is made and suoh. objection i disallowed, 'the c'ourt 
"8hall pa.ss 800 order, confirming tihe sale as rt-gards the pa~ties to the 
proceedings and the purchaser. , 

(ai). If an applicRtion, as above mentioned, is made and .the Or set aside. 
objPctiion is allmvod, the Co'urt ~hllll ]lass an order setting aside J.he 
sale. • • 

20. (LII) (i). Whe; any sale nas \ren confirmed as above, the ~:r::leDe_ 
Deputy Commis iOller 8hAll report his prooeeding to the CQnrt from puty Commie­
which the decree was received for eXf'cution j intimate the sum realised sirlfler to 
and held at the disposal of such Court, and re-tmmsmit the decree with ~~dI!:Ig· 
all the papers received from tbat Contt. II Court execut-

'. ing decree. 
(ii) l'lIe Court shall gr~nt a ct:trti6cate io t·he mttnuer provided 

iu Section 316 of the Code of Civil Procedbre, aud· shall sead a copy 
thereof to the registering officer within whose jurisdiotion the who! 
or a part of the property is t-itua.ted, as directed in Rule XX:aV, Part 
F, of Chapter I, V of the Rules and Order of the Ohief Court Volume 1. 
The Court shall also grant the Deputy Commissioner a receipt for 
the decree and other papers as aforesaid. 

(iii) All subsequent proceedings in connection ,-with the decree 
and the delivery of posst'ssion to the pllr haser will be taken under 
the orders of the Court. • 

• 

21. (LUI), On recpiving intimation from the Court, before I!e bas Deputy Com­
effected a. sale, that the order for sale has been cancelled,' the Depnty missloner to 
Commil'lsioner 8hall fOl'ego the sale, and re·transmit the decree and fo~cJ sa1ti 
the othf\r papers received from the Court to the Court which ordered ~ sal:i!c~~ 
the sale.· celled. .. 

NOTD.-A most irregular practice was found to prevail in some Oivil Oo~rts in 
connection with the tran..oJer of revenue-paying land of judgment-debtors to decree-holders 
by mortgage f r amounts due on money decrees. 

It appears that after the land ha'1 been A.ttached in exeoution of the d~ree, and when 
tho Collector r~orts, under Section 326 of the Code of Civil Procedure, to the executing 
Court that the decree can be satisfied by a temprorary alieootion of the lano. for a period » 
of years, the decree-holder refuses to accept the arrangement or to take the land on the 
terms proposed by the Oollector, but applies for an ,\nlirnited mortgage to bim of' the land 
or a portion of it for the amount due on the decree. The executing Court a accepts the 
decre&.holder's application, and orders that the land or a portion of it be transferred to • 
the decree-holder in mortgage until the amount of the decree is paid, and the decree-holder 
is then put in possession. , ,. 

N either Section 326, nor a.ny oth~r section of the Oode of ",ivil Prtc&dure, empowers a 
Civil OourL to make any arrangement affecting the li.1ld of a judgment·debtor, mu"h less an 
arrangement by which the land-is made over 0 the decree. holder for an unlimited time 
without providing that the \Dcom. shall be applied to the liquidation of the decree 
under Section 326 of the Code. The utmost the COurt is competent to do is to authoriu 
the OoLlect'lt' to pro'Oi.de fot' satisfaction of the decree beinl made wi~ a reasonable 
period in the manner recommeItdtld by the Oollector. • • • _ 

A case has also been btought to notice in ,thich an application having been made for 
the sale of land attached in executio~ of a decree, and sanctio~ to the sale having been 
refused by the revenue authorities, the Civij ~ur~ appoint~d the decree-bolder a receiver 

. of the &t~hed property under Section 503 of the Oode of Oivil Procedure and allowJd • 
him to remain for liE yeat'S in practiqally uncontrolled possession of the judgement-debtor'. 
~. ~ . 

• 
• 

• 
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Such a procedure, like the irre~u]ar practice descpbed above. is highly objectionable 
n~d.'is merely mode of e~ading ~~ or.der efusing saIWtion to the sal~. It sh?uld be 

r dIstinctly unde tood that, m deahng wlth appliclltion for the sale of land lD executIOn of a 
decroo, the Civil Courts are to refrain froJll adopting any such procedure as tends. to 
defeat the action takon by the revenue autltOrities, in accordance with law, under SectIOn 
j26 of the OJde of Ci vi! Procedure. 

e 
The ·procedure to be followed upon a representation being made by that Oollector has 

een prescribed in the above rules. r 
r 

• If there~uisjte authority be giveIfby taeO Court to the Oollector, the Oour~·8. ~roc~ed­
ings are to be regulated by paragraphs 5 and 6 (Rules XLI and XLII); if It Ii WIth­
held neither the Oourt nor the Ooll6Ctor is competent °to make any disposition whatever 
of the,1and or share of the judgment-debtor in execution of the decree-holder's decre~. 

Part B·-With reference to Alienation of Land Act. 
( 

Action under r 22. Under th e' pr{jwi i()~H of Section 16 (If the Panjab Alif'nation 
Alienation of of Land Ac~, XIII of ] 900, SanJ}. as defined in iSection 2 (3) of that Act 
Land Act. which belongs to a memher of an Agricultural tribe, can riot now be 

apId in execution(of any decree or order of any Court, whether made 

o 

before or after the com menoement ()f the Act; and a P"oposAI to Mll 
iuoh l~nd can now only be made by mistake. If a proposal is made, 
~he Commissioner must reject it as not being in aocordance with law. 

The Act does not, prohibit the attachment of land belonging to 
members of all- agrionltural tribe, find action under Section 326, Civil 
Procedure Code, may be taken in regard to such land. 

It mu t be understood· t,hat these in&tructions do not apply to 
la .d belonging to persons who are not members of an agt'icultural 
tribe. '" 

4. 

Part C·- Procedure to be followed in executing decrees 
of Civil Courts for the possession cf land.'*' 

p .. f 23. (, Section 141 of the Land Revenue A.c~ lays llown that the 
L~dR~~~~ue orders of a Civil Court for the delivery of possession of land sha.ll be 
Act<" addressed to the Coltector or such reveuue officar as t.he Collectinr may 

appoint 'on tbat b~half, alld shall be executed in accordanoe with th'} 
pt'ovisio:us of tlle law ap~Licable to the Court or any rules consistent 
t erewith made by the Financial Commissioner with the conourrence 
of the Chief Court and the pervious saction of the Local Govern-
m3nt. ~ 

( 

24. 1;and Revenue ule No. 334 is the only rule issued under 
~~:::.enue the ection abovi quoted, rE'garding the delivery of po se sion of la.lld 

in pursuanoe of a decree 0 a Civil Court. . 
8 \ 

Instruetiou. . 25. The following instruction!!! are n 'v issued for the guidanoe 
of Revenue pmcel' «in procee4ing under the uIe:-

(I). Orders ~T -warrants for the delivery of possession of lR.nd-
-----..... ----------------------~--------------------~/~---

• Jlanjab G'overnment tNo. 10lO. dated Joth October 1906. 
~ 
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(a) will speoify whether delivery should take pI at once or 
afte.r some Ibiber specified «fate (vid Rule V,-XI or' 
Oha.pter I of the Rules 8jld Orders ~f the Chief Court) and 
Land Revenue Rule 884;· i 

(b) when necessary, provide for the maintenance of the culti! 
vating possession of any tenant or sub-tenant whuse 
occupation of th~ la~d' is not affected by the decree 0, 
order unner execution., " • 

(II). Whf'n possessio'n has to be delivered in execution of an 
erx--pprts decree the tahsildar should depute the field kan'Ungo to deli-
ver possession. In any other case the tahsildar may direct that pos- .-
session s:ball be delivered by the pat~ari. • 

(III). The pat'Wari or field kanunrt oshalltake such steps as are 
practioable for procuring the attedance cJf tne judgmen~-debtor and 
of the persons (if any) other than the parties to the case, recorded as 
having rights in the land, or of some near relation d£ . ~the judgment .. 
debtor or of such others persons. • 

(IV). Delivery of possession should be made in the presence of 
one or more lambardars and of the owuf3rs 01' oocupancy tenA.nts of at 
least two holdings adjaoent to the land of whioh possession is delivered '. 
aud when practicable of other witnesses. 

(V). (i), Delivery of possession should, except iiI the case re­
ferred to in Rule VII below, ordinA.rily be mffde by the decree-holder 
or other person to be put in possession walking round th€1boundary 
of the land in the presence of the witnesses mentioned in Rele 
IV above. • 

(ii) When the decree-holder or such other person is to be put iu 
cultivating po~session of t4H land 'he should put in his plough, unless 
a crop is standing on the land or for some other reaso11 t:3i cannot ·be 
done. If, however, the land is in the occupancy of a tenant or othir 
person entitled to OCCllPY it notwithstanding the decree, a notice in 
writing conta~ing the substance of the decree shoilid be sorved on 
the oocupant by the patwari or field kanungo. 

(VI). 'V~en at the time of delivf·ry· of possessi"on the 
jttdgmeot-debtor to be ejectf'd is absent, 01' any other perllon con­
sidered b.y the official delivering po session to be interested in 
the case IS 8 bsent .. nd not representpd by a near relative the 
deliv(>ry should also be proclaimed by beat of drum in the ~llaSW:' 
and on the . land. • " "," • 

(VII). The instructions contaitred iJ Rules JIV). (V), (VI) 
above can of course only he applied to those cases in which 
physical possession is to be given. 1£ as in the ca~e of a decree for 
the possel-sion of a shar~' .If undivided property.. oDly 'symbolical 
pl's"lespion is to b~ givenll the proc dur , indicated in ection 264 of 
the ,civil ,Procedure Code sho,\1d be followed, ~v~n if this is r.ot 
speclfif'd In the decree or order, vi :r-. 

(a) A copy of the warrant or order shoUld, be affi. d in' f:lom~ 
~o~SpiOUOUR p¥i.ce OQ the ~ropertl. 
• • 

• • • 

• , 
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• (b) A \notice in wrl,ting ,~ontaining the~ Bubstance of the , 
\ d&ree shoQ.ld be served on ' sach of the co·sharers as 

are present. ( . W 

(c) Ii none are pr~sent the delivery should also be proclaimed o~ 
the lAnd by beat of drum. 

(VIII). Tho patwari or field kanuflgo should report the delivery 
to his official superior notitlg_· 

• ~ a 
(1) the actIOn taken to prooure the attendance of the 
( judgment-debtor to be ejected and others, 

(2) the I perso~s present at I tho time of delive~y, 

(3) the mode ' of delivery. 

(IX): The report Boflmfrle should ~bersigned ?r thumb-marke.d 
b;V the parties pr6.3ent) by ~other persons Interested (If any) or theIr 
nea.r relatives and by the witnesses. 

--
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APPE~DIX I~. • • 
FOREST SETTLEMENTS. 

• 
1. The following are instr~gtiO!JB issued in 1887 by, the Finan' 1 I~ tl'U~t.iODJ 

Commissioner, with the sanotion of the LieutenanL-Guveroor, for the fOfrFgu1d~8e~ 
'd f L' S 1 .. d C 0 oreh ~-

gpl anoe 0 r orest ett ement Officers m procee hngs Ull er hapter tlement om. 
11 of the Indian Forest Act, 1878 *:- • eel's . .. 

PrelLmina'l'Y r'l'opo8ala.· 
• 

• 
2. Proposals to oonstitute res:rved forests (whet~er initiated by Preliminary 

local officers or framed in CODsequence of instruotions received {rom lep~rt by Col­
superior authority) shoul.d be submitted by Collectors to Commissioners eo 1'. 

and should be accompanied by- " • 

(i) a map showing the larid which it is proposed to treat ill 
this manner, and also the lands adjaoent thereto; 

• • 
(ii) a draft notification under S~ction 4. of tho Act; 

(iii) a report stating the rights in the land, so-i:ar ·as known, 
the manner in whioh the land hag hitherto been lbanag-
ed, and the reasons for which it is de shed to con­
vert it into a reserved forest, with suggestions for the 
appoiQtment of a Forest Settlement Officer and other 
agency, if any, required for his assistance. 

• 

• 

• 

• 

8. In dl'awing up this report the Collector should' avail Himself Cho Jl e bt!:nr · 
of the 88~stance of the District Forest Officer, In his absence, or: ~ s i sOt ancI 
for the pi'oper treatment of CRses of sufficient importance" the Conser- from Distric~ • 
vator of Forests m'ay be able to place s Forest Officer at the Ool1ec- Forest Offioer. 
tor's disposal for the purpose, No detailed enquiry into rights should • 
be made at this stage.. ••• 

4. It is of particular importance that this report, whioh is the Scope lIf the 
first step in forel5t re~rvation p oceedings, sbould state clea 1y the report. 
purpose for which the ra ervation is propos~d, B.g.,. fol~he better 
supply of the adjacen.t populatio with- timber, fuel, grass, or other 
forest produce; to Dleet the dell1ands of railwAys, cities, or canton-
ment; to protect by forest growth billRides and prevent deslt'uctive • 
drainage; to grow or ~otect a high clASS otthnber •• rn~e manner in 

• 
• j ) ' 4 " V 

* In accordance with order.s contained in Panjab Govern~ent letter No. 369, 
dated 15~h August 1885, the Financial Commissioner, "(\rh~n submitting draft notifica­
tion fo the constitution of reserved ana plottkted forests, must forw~d a\io a map 
~o be .~nt op. to the Snperintend~~t of for~st:Suf'el" • . . . .• 

• 

I 
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which the reservation is likely to affect adjacent estates or population 
should. also be ,oticed. To this en the ma~ accompa.nying should 
slf"w not 'only t\le ' la.nds ~ which it is propos,·d to reserve, but also the 
lands adja.c~nt thereto, distinguishina inhabited sites, cultivation, and ~ 
waste. It is, ordinarily di1llcult for an agricultu ral or pastoral popu1a­
tiOOl to modify their habits in conformity with novE-' I demands of regu­
lated fore't management, and it is for the repol-ting officers to show 
eitner that the proposed reservation fl will :fiot affeot the conveniences 

f or Uie adjacent .. population, or that sufficient necessity exists for res-
tricting t. b eir con venien ces . (' 

r 

J>1aposal of . 5. TIle Commissioner, on receipt of the Collector's report, will 
the report. ~ forwa~d it to the Conservator of F9rests for his opinion, and, after 

receipt of that officel"s reply, will o submit the report to the Financia.l 
Commissioner with his recomnymdations. 

o 

0' r 

Forest Settlement Procedu,re. 

r 

Map. 

r 

6. When Ro proposal to constitute a reserved forest has been 
notified, and thf:' Forest Settlement Offioer has entered upon his 
duties and has issued the proclamat,ion reg 11 ired by Section 6, his 
most immediate dq.tjy is to ascel'hin whether he has at his command 
a suffioiently accurate map of t·he land to be reserved, and if he has 
not, then to provide one, for w hioh pu rposes Section 8 of the Aot 
furnishes him ith the neoessary a.uthority. Except for speoial rea­
sons, tHe map should not be on a smaller scale then four inches to 

. the mile. Itsr outer bounih\fies and the boundaries of all interior 
( holdings should be carefully atte~ted, and be compared with the 

existing records available in the District Rec lJrdrOffice. 

Investigation 
of claims. 

. Beetion 1 of 
the Act. 

B,ctWn. 8 (b) 
oJ tM Ael. 

\ 

( 

7.( In the meantime.ali claims preferred and statements of ri~htB 
of which the existenoe is ascertained {whether from' previol;'s records 
or fro:n local ( inqlliryl should be pllt up in a. file and be dealt with in 
the manner provided by the Act. CIBims should be c1ear)y set out, 
either by petition or by d position, or in both ways. J£ rights are 
believed t.o exist, an~ the ri¥ht-ho1ders do not appear, these persons 
should be Buwmoned and be e amined with reference to their right~. 
Documents relied on shonld be filed in ori~inal, or, if copies are filed, 
they should be admitted only after comparison with the originals. 
Where pr vious records are referred to, t.be (uriginal records should 
be inspected, fMnd certified eTtracts should be filed. If claims or 
rights are disputed, @. litable issues srbould be framed, evidence heBrd, 
and fin ings be recorded thet'eoll. In hort, th Settlement Offioer 
should remember that h~ is anDfld with the l)ower of a Civil Court, 
and that thi& deoision p sses~es a similar finality. At tbe sarnA time, 
flepa.ra.te fileq ntee(l not ordinarily b made up for a.oh claim. UnlE's8 
difficulties ari~e, it will r\) usua.lly sufficient to neal with all claims 
and rights in four. fileR a.ccording ta~ the cl~ssification given i~ the 
'pa.fagra:ph Dext followins. ( 

o 




