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ADDENDA AND ERRATA.

Page iv of Table of Contents of Directions for Settlement

Officers, line 15, for depends read depend.

Page v, to list of Appendices, add V.—Statement of the tenwres

 on which the Estates are held, para. 188.

Page 2,line 2 of para. 5, for lands read land.

10, Jine 13 of para. 28, for limit read limits,
12, line 7. of para. 37, for 168 read 186.
14, Iine 3, for other own read their own.
17, line 4 of para. 45, for 27, 28, und 41, read 25 and 26,
% 9 oy Jor Superintendenent of Settlement
read Superintendent of Settlement.
19, line 8 frow bottom, for asses read assets.
21, line 8 of para. 53, for ths read the.
28, line 3, for rent-roll rcad revenue-voll.
381, linc 12 of para, 78, for rent.frec read revenue-free.
35, line O of para. 87, for Settlement read Statement.
,», line 2 of para. 88, for 60 read 65.
38, line 5 of para. 95, for collector read collector.
89, 'line 1, before share insert a.
» line 7, fortec read the.
» line 5 of para. 96, for shonld read should.
» lino 6 of para. 96, for full stop ajter estate, substitute
comma.,
42 line 5 from' bottom, insert bracket (]) after
Bhyachirah.
48, line 5 of para. 126, for Talukddri read 'vdlukddr.
50, last line but one of para. 1350, after there, dele
apostrophe, and insert comma.
52, last line, for imited read limited.
53, line 18 from bottom, for these read those.
62, last line but one of para. 166, dele the Pattidirs and,
63, note, after Chapter V add of.
66, 1st line of para. 182, for 83 read 87,
,» last line, for 84 read 89.
67, line 2, for 84 read 90.
,, lines b, 7, and 9, for 84 read 88.
69, line 11 of para, 195, for viligance read vigilance.
70, line 11 of para. 198, after Settlement Officers dele
comma, and insert to.
» line 13 of para. 198, dele bracket ofter 1874

74, ligg 4, for &y read R
77, lines 4 and 6, for ( Persian letter wau) in st
column, substitute comma,
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In Professional village map, facing page 78, insert a line

between the numerator and denominator
of the fraction expiessing the relation of the
local bigah to an acre.

Page 79, line 16 from bottom, for 88 read 89, and 2dd one to all

the numbeis of the paras. given in the fol-
lowing hnes down to the foot of the page.
81, Ist line, after number of the paragraph, insert 1st.
85, margmal note to parn. 22, for Wzayard read Wyuyard.
103, para 85, hne 13, for 81 read 82.
» » 88, hne 5, for bodd read bond
107, 2nd line of marginal note to para. 102, for now
read how.
» last line ) » fO’r 1865
read 1860.
sy para 105, ine 4, for 18 read in.
112, 6th column under the sub head “Extent,” forRs. A. P.
substitute Acros R. P.
114, hne 7, for measurments read measurements.
118, para 13, le 4, add comma after sort.
119, line 3, for porformance read performance
120, line 23, after Assistants, jfor senucolon substitute
comma.
sy lino 13 from bottom, for Assisstant read Assistant
128, last I:ne, jfor seasons 1cad season
129, Ist Line ot 2ad note, for it read 18, and for 8 aud O
read 10 and 11.
»  3rd note, for No. 5 read No 7.
130, Ist note, wnsert asterisk before Rules, and for No. 7
read No 9
»  2nd note, for No 9 read No. 11.
131, para. 46, line 5, for collection read collections,
% » 6, for withs read with,
131, 2nd Ime of para 54, for one read are,
142, line 17 of para, 72, for wnl rcad wall
143, line 13 of para 73, dele bracket aftr pre-emption.
144, Iime l9, afier notification, add if tho aircar s not
pard.
» line 15 of para. 76, after demand, for comma substitute
serucolon.
» g 16, 5 after Khim Tabsil, for semicclon
substitute comma.
146, Line 16, the word ¢ when’ commences a new para.,
which should be numbered 80 (89).
151, 1st hine of para. 91, wmeert IX before sale.
161, Iine 4 of para. 123, for freest substitute fregest.
168, line 3 of para 151, for rent roll rem3 revenue-roll.
169, last line but cno of pura 154, for dependunt read
dependent,
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Page 170, line 11, for conced d read conceded

”»
”

n

s lme 17, for its read 1t.
179, lwe 6 of para. 150, 1 the blauks insert 165 and
168.
180, last hne of para. 183, for proprieter read proprietor
181, last line but one of para. 186, for appendix read
Appendix
s 1st note, for nolificating read notafications.
s 4th note, for XI read XII
183, pua 190, lme 6, for Rennssions read Reduction.
183, 1st hae of para 12, after (215) wnsert 11, and, for
Remission read Reduction.
186, 2nd hine of 2nd note, for W N. P. read N. W. P.
187, ine 3, for 42 read 44.
192, hine 13, for wmearsmiements read measurements.
196, last line but one of para 227, the word ¢ and’ should
begin a fresh line ‘
202, 3rd hine of 2nd note, for much read such
208, lne 11, for for read of.
» lme 15, for Acconntant read Accountwmt General,
209, para. 264, after number of pira wert (314)
210, Line 6, for Accountant read Accountaut General,
213, line 6 of note, for made read m vk
214, lme 5 of para 280, for rent 1ead 1evenue.
215, 1st hine of para 284, for (833) read (330).
217, hine 5, for dngersinto read dangers to.
218 13 wrongly numbered 128,
224, hne 2, dele 1t
» 3, foracquired read required.
5w 11, Jou transer read transfer.
233 1s wrongly numbered 323.
246, col 12, for of read to
342, hue 18, after which add an astenssk, and at the foot
of the page wmsert the following note -
An English form 1s given with the Circular which
1t has not been considered neces-ary to reprint here
352, 1st column, 3rd class of laud, jor and subject read
land subject.
389, marginal note ¢4 para 5, for Cucular XVII read
Circulars XV and XXVII
401, line 17, for 6, Jungle and Waste Grants read 4 Jun-
gle and Waste Grants %o should come before
5 Boundary cases.

412, hine 11, for 260 iead 261,

418, line 4, dele and the prescribed registers of revenue-
iree tenures.

”

n 454, col¥mus 7 and 20, for rent-roll 1e7d reveaue roll.

”

»  columu 16, for or affer jama read ol
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Tage 460, to para. 8, add as a musginal note—
The despatch of cush from Tuhsl to Sads.
s 463, to para, 12, add as 2 mo:gmal note—
No 1tems of disbursement to be kept off the bocks.

478, 4th column ot Supplementary Stutcment, for Division

read Ihluvion.

, 491, atter hime 15 from hottom, wevert 11 Cattle Fars, omd
wnerease the jollowmng wumbeirs by one , also add 1%,
Fecs of Court of Wards ¢t exd of the list

»  2nd hine of note, for (14) and (15) 1ead (15) and (16).

» 493, 2ith hme, dele the 24 words commencng with

A portion of the secuaty.”

»
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PREFACE

This work is an adaptation of the well known treatise
of the same name, onginally published in November, 1849,
for the guidance of Revenue Officers in the North-Western
Provinces, to the present state of the law in the Punjab, and
“he orders in force, issued by the executive authorities, either
subsidiary to the law or on matters not provided for by law.

2. The following account of the original work is extracted
from the preface to the first edition :—

“1. The work iz designed not for the information of the
gcneml reader, but for the direction of the public officer m the
ischarge of his duties. Hence the arrangement of the subjects
and the style of the composition arc move adapted to the
exigencies of official duties than to the popular exposition of
the subjees.

“2. Officers employed in the Civil Administration of the
eountry are guided in the performance ot their dmties by the
Regulation and Acts of the Government in its legislative capa-
city , by the orders of the Government in its executive capacity ;
by the Circular orders and constructions of the Sadr Diwéni
Adélat ; by the Circular orders of the Sadr Board of Revenue ;
and in certain matters by the orders of the Revenue Accountant
and Civil Auditor.

“4, The object of the present work is to eollect sogether
from these different sources all that bears on the Revenue
Administratioo of the N. W Provinces, o arrange 1t methodi-
eally, and to place it anthoritatively before the officers employed
in the department, with such additional remarksand directions
a3 may suflice to explaim the mutual relation and dependence
of the several parts of the system In pursuance of thia
plan, it has been considered desirable to retain as much as
possible the wording of the onginal erders, which are often
quoted in the text, or thrown irte fort-notes or into the appen-
dices, * * *

“E. Some years ago the Sadr Beard of Revenue made
an important advancein this direction, by forming a compact
digest of their own Circular orders,and by printing and pub-
lishing them in a convenient 8vo, form, The whole of their
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orders up to that time were comprised in four numbers, entitled
and dated as follows : —

No. 1. OnSettlement, pp. 136, dated 9th April 1839

No. II. On the realization of Revenue and Rent,
pp 102, dated 3rd January 1844,

No. III. On Records and Registration, pp. 148,
dated 28th August 1840.

No. IV. On Miscellancous subjects, pp. 175, dated
4th May 1841.

“6 These orders were clear and succinet, and were found
to be of the greatest benefit, facilitating the transaction of
-public business. They were, however, in their nature incomplete,
tor they did not treat systematically the subjects to which they
had reference, but were only a digest under convenient heads
of orders, which had from time to time been issued to mect
exigencies as they arose In process of time, also some of the
rules were abrogated or modified. When, thercfore, a new
edition of these Circular orders was required, it was evident that
extensive additions and modifications would -be necessary to
adapt them to the existing state of things, and it was ultimately
determined to reconstruct the whole in the present form,
embodyur g in the work such of the orders as remained in force,
or throwing them nto the appendices.

“7 The Direction for Settlement Officers and the two parts
of the Directions for Collectors of Land Revenuc were originally
published separately, between 1844 and 1848. They are
now collected in one volume, and republished with additions
and corrections. But as the work is intended for official use,
it has been considered best to retain the form and arrangement
of the original works, even to the numbering of the paragraphs
and of the appendices. It may be observed that the passages
which have been altered from the first edition are included
in brackets of this form ( ). Those passages which have been
added are included in brackets of this form [ ]. The first two
sections or tho first 126 paragraphs of the Directions for Collec-
tors constituted the first part of that treatise, and were published
in October 1846. 'The remainder, oconstituting Part 1I, was
published in October 1848. The two have now been thrown
together into one. The numbering of the paragraphs and
appendices remains the same that it always was. ”

3. The annexation of the Punjab had taken place shortly
before the publication of the “ Directions for Revenue-Officers”
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as a single work; buf from paras 5 to 7 of the above extract
3t will be seen that, with the exception of some additions and
corrections, the contents of the volume, which appeared in 1849,
had previously been published in parts ; and in para 12 of the
Despatch constituting the Board of Administration for the affairs
of the Punjab, dated 31st March 1849, the Governor General
referred to the “Four Circulars” of the Sadr Board of
Revenue, North-Western Provinces, “ and the pamphlets pub-
lished under the orders of the Lieutenant Governor,” as forming
“an admirable body of imstructions adapted to any province
where the village system obtains,” and directed that they should
be lar%lely circulated amongst the officers under the Board,
From this, as well as from an injunction in para 7 of the same
Despatch, that the village co-parcenaries should be maintained
in all their integrity, it 1s clear that the holding of the land
by village communities, which had been found to prevail 1n the
North-Western Provinces, and with reference to which the
“ Directions ” had been framed, was understood to be a common
feature throughout most parts of the Punjab, and while
the Revenue Regulations applicable to the North-Western
Provinces were, with a few exceptions, never in express terms
extended to the Punjab, the “ Directions ” founded upon them
were therefore prescribed as a guide to officers employed in
that Province The edition of 1849 was, accordingly, generally
circulated in the Punjab, and, with the subsequent edition of July
1858, has continued to be the principal manual of Revenue law
and practice up to the present time It has been found necessary,
however, from time to time to supplement the instructions
contained in it, or to introduce modifications, by means of
Circulars jssued by the Financial Commissioner, and portions
of it have been rendered inapplicable by changes in the law.
The most important alterations thus effected before the passing
of the Punjab Land Revenue Act, 1871, are the employment of
the patwéri aamcy instead of that of amins in field measure-
ments, and in the preparation of the map and measurement
papers required for the purposes of Settlement or of recording
subsequent changes, the abolition of summary suits for arrears
of rent or revenue, and the transfer of the jurisdiction in such
cases to the Civil Courts,the discouragement of complete parti-
tions of estates, and, lastly, the amendment of the law relating
to the tenancy of land in the Punjab by the passing of the
Punjab Tenancy Act in 1868,

4 At lefgth the ing of the Punjab Land Revenue

Act on the 18th November 1871 consolidated the law which
forms the basis of the Revenue system of the Punjab, and
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réndered neeessary the 1ssue, under the authority of the Local
or of the Supreme Government, of subsidiary rules founded
mainly upon those previously 1n force, but framed with refer-
rence to tge provisions of the Act. One consequence of this has
been the necessity for a revision of the « Directions for Revenue
Officers,” with a view te adup$ them to the present state of
things in the Punjab.

5 In introducing the Punjab Land Revenue Procedure
Bill in the Legislative Council of the Governor General of
India on the 3th September 1871, the Hon’ble J Fitzjames
Stephen made the following reference * to the “ Directions”:—

“The system established by Regulation V1I of 1822 was,
in subsequent years, very considerably modified by certain
instruetions 1wsued to Settlement Officers and Collectors of Re-
venue by the authorities of the North-Western Provinces. After
some changes these instructions were counsolidated into two
books, the Directions to Settlement Officers and the Directions
to Collectors. The author of these works was, I believe, the
late Mr. Thomason, and I may observe in passing that of all
the law books that have come under my notice, I should be
inclined to say that they are very nearly, if not quite, the best.

“With some exceptions, to which I need not now refer, they
are arranged and expressed with a degree of precision and
¢learness, which I do not think can well be eaceeded. * * *

“ I have noticed that thereis an all but insuperable tendency
amongst persons who have to acquaint themselves with the law
to prefer hand-books to Acts. ¥ * * The hand-books drawn
up by Mr. Thomason were 1nfinitely supetior to the Acts which
they were intended to explain, and the natural consequence
was that they superseded them ”

6. Afterwards, when proposing that the Bill should pasy
into law, Mr Fitzjames Stephen recommended that the Punjab
Government should arrange for the revision of the “Direc-
tions,” for the use of the officers subordinate toit. The Punjab
Glevernment accepted this suggestion, and placed my services at
the disposal of the Financial Commissioner for the purpose
of giving effect to it.

7. The revision of the work has ac¢ordingly been effected
by me, but the whole of the manuscript has been submitted to
the Financial Commissioner before be\:g sent to Press, and all
the alterations made have been approved of by Yum, and where

* Supplement to the Guzette of India for 1871, pp. 1280, 1281,
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they were of such a nabure as te require the orders of Govern-
ment, they have been submitted to, and Leen sancigoned by, the
Local Government.

8 It must be understood, however, that, while this work
is published by authority, nothmg which 1t contains has on
that actount the forco of law, and that it is not intended to
render reference to the law, or to the rules made under it,
\mneoessnr{\,awhen those are applicable It 1s by no means
degjrable that a book, the object of which is to assist officery
in making themselves acquainted with the prineiples on which
the Revenue Administration of the Punjab is conducted, should
divert their attention fiom the legal authority on which their
proceedings, so far as they requite to be 1egulated by law, must
rest , and where the terms of the law, or the rules made under it,
are referred to in the body of the work, only such an account of
them is ordinarily given as s necessary for the elucidation of the
subject being treated of at the time. In some cases rules made
under the authority of Acts are thrown into the Appendices, as
in the case of the rules under the Excise Act, the rules under the
Pensions Act, and the rules under the Land Improvement Act,
but the rules under the Punjab Land Revenue Act are not so
given, as the Act requnres the republication of so much of them
as requires the sanction of the Government of India every yecar,
and 1t has been considered most convenient to republish those
issued under the authority of .the Local Goveinment at the
same time. The instructions contaned in the Financial Com-
missioner’s Circulars on subjects treated of in this work have
also been collected in the Appendices, where they could nct
conveniently be noticed in the text, and had not been super-
seded by more recent rules or instructions.

9. Thus, while the text of the “Directions” is merely modi-
fied, as much of the original work being retained as the circum-
stances permitted, the Appendices are almost entirely new,
end their contents are only applicable to the Punjab It has
not been found possible to retain the original numbering of the
paragraphs of the “Directions ,” but where the substance of the
old-paragraph is retained under a different number, the former
pumber 18 added within curvilinear brackets, so that
referred to by their old numbers, in Settlement Reports or else-
where, niay be readily traced. A list of the original paragraphs
is also subjoined to the table of contents, giving the correspond-
ing numbers of the® phs in this edition. Passages
which have been added or materially altered from the ornginal

work are further distinguished by bei laced within rectan-
g\llal' brackets, “ g e ) "

Jullundur, 2tk January 1875, D. G. BARKLEY.



REMARKS
ON THI' BYSTEM OT'

LAND REVENUE ADMINISTRATION

PREVALENT IN THE

NORTH-WESTERN PROVINCES OF HINDOOSTAN.

1. THE Land Revenue of India rests upon the principle
that “by the ancient law of the country the ruling power is
entitled to a certain proportion of the annual produce of every
bigah of land, excepting in cases in which that power shall
have made a temporary or permanent ahenation of its 1ight, to
such proportion of the produce, or shall have agiced to 1ecerve,
instead of that proportion, a specific sum annually, or for a term
of years, or in perpetuity.” *

2. The mode in which the ruling power exercises this right
constitutes the system of Revenue administration.

3. The chavacteristics of the system followed in the late
Settlement of the Land Revenue in the North-Western Provinees
are the following :—

First. All the inhabited part of the country is divided
into portions with fixed boundaries, called mahils or estates ,
on each mahil a sum is assessed for the term of 20 or 30 years,
calculated so as to leave a fair surplus profit over and above the
net produce of the land ; and for the punctual payment of that
sum the land is held to be perpetually hypothecated to the
Government.

. Secondly. Ttis determined who are the person or persons
entitled to receive this surplus protit. The right thus determined
is declared to be beritable,amf transferable, and the person
enfitled to it are considered the proprietors of the land, from
whom the engagements for the annual payment of the sum
assessed by the Government on the mahal are taken.

Therdly. All the progriebors of a mahdl are, severally and
jointly, responsible, in their persons and property, for the

* See Preamble to Reg. XXXI, 1803
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payment of the sum assessed by the Government on the mahél.
When there are more proprietors than one, it is determined
according to what rule they shall share the profits, or make good
the losses on the estate. If the proprietors are numerows, engade-
ments are only taken from a few of the body, who, on their own
parts, and as representatives of the rest, undertake.to manage
the mahal and to pay the sum assessed wupon it.

4. Each of these characteristics calls for separate explana-
tory remarks.

5. First.—The division of the land into mahéls or estates.*
The primary division of the land is into mauzahs or townships,
each of which has a distinet name and known limeiws, which are
shown in a separate map furnished for each mauzah by the
Revenue surveyor. Commonly a mauzah constitutes & distinct
mah4l, which is assessed at a certain sum, but this is not neces-
sarily the casc. A mahdl, constituting all the land eontracted for
in one engagement or lease, may consist of two or more mauzahs,
or parts of mauzahs, or may be only a pertion of one mauzah.
Provision is made for the union or division of mehéls accord-
ing to the wish of the proprietors, so that the number of mahils
is always changing, whilst the number of mauzahs remains
the same.

6. Each mahél is hypothecated to the Government for the
sum assessed upon it. If the person or persons whe have
engaged to pay this sum fail to make good their engaﬁement,
the Government have the power to appropriate to themselves the
whole of the net produce or rent,+ or they may sell or farm the
proprietors’ rights in the estate. It follows that all over-assessed
estates which possess no marketable value are almost sure to
be thrown on the hands of the Government, when it becomes
necessary either to reduce the assessment or to improve the
productive powers of the Jand, so as to make it able to pay the
sum originally assessed upon it. ’

* The Qefinition of the terros mausah and mahdl is given in the ¢ Direce
tions for Settlement Officers, > paragraphs b and 6. The nausl English equiva-
lent for A mauzah is * village,”’ or more correctly ‘“ township, ” for it consists
of the village site and the land cultivated attached to it, which may have
hamlets or homesteads scattered over its sarface. The Knglish word estate,
which 18 used in the Regulation ( See ¢l. 2, Sec. 2, Reg. XLII, 1803) as the
equivalent of mahil, signifies, not the property of one person, but the property
held under one lease, whether by one person or by many. The interest of &
sharer 10 a mahél is commonly called a property.

t By net produce or rent is meant the ryot or prod¥ce rent, paid by labarers
raising their waged from the soil,—See Jonc' Eséay on Rent, Book I, Chap.
IV, p. 102 and seq.
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7 Secondly —The recognition of a proprictary right mn
the land It 1s needless to enquire who theoretically 1s the
owncr of the soil  Undoubtedly, traces are often to be found
of the existence and exercise of a proprictary right in the land
on the partof individuals But so long as the sovereign was
entitled to a portion of the produce of all land, and there was
no fixed lunit to that portion, practically the sovereign was so
far owner of the land as to be able to exclude all other persons
from enjoying any portion of the net produce  The first step,
therefore, towards the creation of a private proprietary right in
the land was to place such a limit on the demand of the Govern-
mem as would leave to the propuietors a profit, which would
constitute a valuable property. This iy effected by providing
that the assessment shall be a moderate portion, say two-thirds
of the net produce at the tume of settlement, and that the
proprtetor should be allowed all the benefit from improved or
extended cultivation which he may be able to obtain during
the currency of his lease.

8 Butin order to ensure the improvement of the estates
which this proceeding 1s likely to encourage, it 18 not sufficient,
merelv to leave a surplus It must also be decided who is
entitled to that surplus, and when there are several persons
entitled to share 1 the surplus, it must be tixed how they are
to share  Whenever also there is unappropriated culturable
land, 1t must bLe determined who is entitled to bring it
into cultivation, and on what terms In order the more
fully to explain the necessity for this operation, refecrence must
be had to the course generally followed by anative government
1n agsessing an estate, and in collecting from it the sum assessedd.

9. Native governments seldom recognize proprietary
right as constituting a claim on the part of the praprictors to
engage for the village at a fixed sum  Ordinanly the collec-
tions are made dircet from the actual cultivators, either by the
officer of Government, or by some farmer or assignee of the
Government share of the produce * At the commencement of
the agricultural year the cultivators are assembled, the extent
of the cultivation ascertained, and the sum fixed, which is to
beepaid in the year according to the customary rates This
pr8cess is effected in communication with the cultivators
through their head or representative, who becomes responsible
for collecring the sum according to the agreement made, and for

L]
* See a good account of a tewnship, and the mode of collecting fiom 1t, in a

gaper regardiny the townsbip of Loony, neat Poonahb, 1 the Dechan, wntten
' Dr. T, Coats in 1820~ Bombay Laterary Transactions, Vol. 3, pp. 472 to 264,
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paying it into the hands of the Government officer or assignee.
In such a case the consent of the Government to all transters
of land is generally considered necessary, and no new land can
be brought into cultivation, except under authority from the
same source.

10 Here at first sight it would appear that there was no
private proprietary rght to the estate, and such may possibly
be the case It may be that the land which was originally
waste and the property of the State was brought into cultiva-
tion by the effortsof the officer of the Government in charge
of the district He may have located the cultivators on the
land et the expense of the Government, and he may have
discharged from the public Treasury all the expenses incident
to the establishment of the village  In that casc the cultivators
would be mere tenants-at-will, and the Government would ho
the proprietor of the mahal.

11. It may, however, be that the whole body of the culti-
vators may be possessed of nights, which are quite independent
of those of the Government. They may have acquired the
estate by conquest in time of war, or by violence in time of civil
commotion They may have themselves reclaimed the land
from a state of waste by their own labor, and at their own
cost  They may have built the houses, dug the wells and
planted the groves on the estatc  They may bave arrang:d
amongst themselves for the cultivation of the land, and have
mortgaged and sold it according to their own pleasure. The
appropriation by the ruling power of a portion of the produce
may have been supervenient to their own previously existent
1ight of possession and management.

12. Closer enquiry will often show that these rights attach
to only a portion of the whole body of cultivators. Some of the
cultivators may be the descendants of the original founders or
conquerors or grantees of the township. They or their ancestors
may have duy the wells and planted the groves in the township,
and invited settlers to aid them on certain terms in bringing the
lands into cultivation. They may still hold their lands on lower
rates thanthe others, they may receive duesfrom them, be entitled
to all the spontaneous or manorial products of the soil, and ma,
have a prior title to engage for the cultivation of the waste lands
of the township.  All or several of these or similar rights may
entitle the class or classes which possess them to be considered
proprietors, although they can scarcely be distinguished from
the rest of the cultivators so far as regards the mode in which
they are assessed, and pay their rent to the Government.
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13. It may, however, be the case that the headinan of the
village, though a cultivator, and paying rent for his lands, like
the rest, to the Government, is himself the possessor of rights
of the nature described above, and is alone entitled to all the
privileges which under the British system would acerue to a
proprietor.

14. It may further happen that, besides the cultivators
occupying or possessing the land, as above described, there may
be some superior person who, from special grant of the ruling
power, or from other cause, sanctioned by long prescription, is
entitled to make the anpual contract with the cultivators, to
collect the amount from them, and to pay into the Governmeut
Treasury cither a certain fixed sum or the amount collected
after deducting a certain percentage for himself.

15. 1t is evident from the above detail that there may be
numerous claimants of a share in the proprietary rights which
by the limitation of the Government demand to a fixed mo-lerate
sum for a long term of years, have acquired a value which they
never before possessed  These rights may be guite independent
of, and in fact snperior to, those of the person with whom the
Government contract was made, and who has thus becomc
primarily responsible for the payment of the sum assessed on
the village. 1t is not suflicient simply to fix the sum to be paid
from the land, howcver moderate the demand may be, and tc
determine by whom it shall be paid.  Such an operation ix
itself would be only the signal of strife and diseord in the whole
community. The several claimants would bave rceourse te
violence or to legal stratagems to gain what they conceive t¢
be their rights, mnstead of all uniting to improve the estate and
better their condition by labor and industry. It may be that the
superior right, talents, wealth or influence of one or more of the
number may over-bear the vest, and induce acquicscence for the
time in their claims ; but unless there be some legal or authori-
tative declaration on the subject, strife is always likely to arise.

16. Nor is it enough to leave such disputes to the decision
of the ordinary cuarts o% law on the suit of the parties claiming
the rights. The claimants are often ignorant people, scarcely
sehsible of the real change in their position which the new
system of the Government has occasioned, and quite unable to
place their claims in & light which can be understood. A plain-
tiff always is under a great disadvantage in going into an
ordinary court of justice to prove a right which can only be estab-
lished by obscure analogies. Tke onus probandi necessarily
rests upon him, and if he fails in his proof, he is in a worse case
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than bLefore, though his antagonist may not be able to show
equally good proof in support of the possession he has attained.

hen a person is unable himself to perceive and seize upon the
advauntage which is placed within his reach, he is likely for a
-time sullenly to acquiesce in the usurpation of another, and to
wait some favorable opportunity for throwing off the yoke and
asserting his right. He will hold what he has, and be on the
constant watch to resist the exercise of the rights of the move
successful rival, or to appropriate what may be advantageoas
to himself.

17. No legislative enactment can affuid an effectual
remedy to thisstate of things. The eases are so various that no
declaration can be made in favor of any one class, however
designated, without running the risk of great injustice to many.
The utmost that can be done is to describe in general terms the
most numerous classes of claimants and ther rights, and to
leave to tribunals, specially constituted for the purpose, the
reference of individual claimants to one or other of the specitied
classes.

18. This has been the course followed in the N. W,
Provinces In Regulation VI1I, 1822, the tenures, which most
commonly occur, are classified and deseribed, and the Revenue
Officer, who, by imposing a limitation on the Government
demand, has given a value to the property, is empowered to
determine who are entitled to enjoy that property As, however,
it is possible that, from the multiphaity and difficulty of the
subjects which engage his attention, he may fall into ervor in
the performance of this duty, any person who considers himself
wronged by his decision is at liberty to separate his own cave
from the rest, and to sue in the Civil Courts to set aside the
award of the Revenue Officer, and to obtain what he considers
to be his 1ight.

19. It may happen, and in some parts of the country it
i3 not unfrequently the case, that there is no party entitled to
claim the proprietary right. Under such a system as has
been described to prevail in Native States, it would not be
surprising if all proprietary right were sometimes extinguished.
In that event all the cultivators would be reduced to the
same level, holding from year to year at the pleasure of the
1uling power, and the headman would be merely, “ primus wn-
ter pares,” selected by the Government for éis superior abilities
or influence, and liable to be displaced at pleasure. The
Government, however, has no desire to retain the proprietary
right in its own hands, and in such cases commonly coufers the
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right on any one who, by local influence or by successful exer-
tion in the management of the township, may have a preferen-
tial claim to the indulgence. Sometimes the proprietary right
is put up to competition at public auction, and is sold to the
highest bidder. Neitherof these courses should e ever followed,
without previous carcful ascertainment that no cxisting
rights of any kind connected with the possession or occupation
of the land are hereby compromised.

20. Therdly —The joint responsibility of the co-pareeners
in an estate. 1t is by no means an essential characteristic of
the system that there should he more than one poprietor of
an estate. The estates may be of any size ; they may even be no
larger than what in the Madias or Bombay Presidency are ealled
fields. It is, morcover, in the option of any co-parcener in
a joint estate, to obtain a separation of his interest from that of
the rest, and to form bis property into a distinet mahal or estate,
of which he will be the sole proprictor. Ordinarily, however. in
the North-Western Proviuces, the estates are large, 2nd held by
more than one proprietor, and often by a large community of
cultivating proprietors.  This is a peculiar feature of the exist-
ing tenares in land, and it is no <mall 1ecommendation of the
system that it is able so comnpletely to adapt itself to this state
of things, as to maintain unimpairved the ancient form and
character of the tenure, under circumstances very different from
those which existed when the usaye first arose.

21. The peenliar form and constitution of the village
communities in India have been often deseribed*  In the
N. W.P they were found, on our first acquisition of the country,
to exist in great numbers and in full possession of their
privileges.  They were well calculated to resist the violence to
which they had formerly been exposed, and it beeame of some
importance so to adapt our own institutions to their peculiar
framework as to admit of the continued free exercise of their
functions. This has been effected by allowing the village com-
munities to engag~ with the Government through their elected
repyesentatives, and by requiring and encouraging them to place
onaecord a full detail of all their peculiar customs, with a
register cf the rights possessed by each. All the members are
considered seveially and jointly responsible for the entire sum
assessed upon the estate. So long as this sum is punctually
paid, they are perfectly trec to manage their own afairs, and

# See Elphinstone’s History of India, Vol. I. Chap. II, page 12;.
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if they conduct themselves peaceably, there is no reason why
any officer of the Government should intertere with them,

22 But if they fall into arrears from any cause, such as
misfortune of scason, quarrels amongst themselves, or the like,
the Collector is then able, after consulting the record of rights
and habilities in the village, to come tc a satistactory conclusion
as to the cause of default, the persons who have occasioned
the default, and the best mode of recovering the arrear due
It is his duty to effect this, so as least to disturh the mutaal
relations of the several members of the community, and
50 as to produce the greatest possible combimed efiort for
the payment of the ameunt  In attempiing this, he will be
materially aided by the firm conviction on the min-s of all that
the whole brothethood are hikely to he affected by the misfortune
or misconduct of one of their number  They will be the more
disposed to assist any member of the community when in distress,
to restrain him when mehned to be turbulent or improvident,
and to expel him from amongst them when they find hin to be
incorrigible, and to take on themselves the duties and liabilities
which he failed to discharge

23 These are new function , which the members of the
community are required to perform  Self-governmment was
before forced on them by the absence of all law, and for purpases
of self-preservation. It is now most unportant that the law he
so administered as to continue their habits of self-government,
and only to interpose for their control or punishment when they
are incompetent to manage their own affairs  Now, as formerly,
a distracted or ill-disposed commuuity will occasionally fall into
disorder and be ruined, but the means ave open to all, by thrifty
and industrious habits, to maintain the free exercise of their
cherished institutions, and to secure to themselves all the benefits
which the combined cftorts of o united brotherhood are well
calculated to produce.

24 An attempt has thus been made to point out the lead-
ing characteristics of the system, which is minutely deseribed in
the following pages. It has been called the mauzahwar system,
but perhaps mahilwir would be a more correct term. A few
observations will be added on its general working and effect§,

25. The system can be introduced into any part of the
country, and adapted to the existing stategof property, whatever
that may be. One of its chief features is, that it professes to alter
nothing, but only to maintain and place on record what it finds
to exist. Rights which are held undisputed are confirmed



av

those which are ambiguous are defined and rendered certain ;
those which are contested are aunthoritatively fixed and placed
in the possession of the party which is considered best entitled.
This operation is undoubtedly a very difficult one, and it i one
in which error may be committed and injustice done, but it is
one which is essential to the security of the property, which it is
the chief object of the svstem to create  Those to whom is
entrusted the civil administration of the conntry must provide
for its careful performance, and there can he little doubt that
i%he lapse of time,when the people themselves understand and
appreciate its benefits, it may be brought to a degree of accuracy
ahd completeness, which seems at present almost unattainable.

26. Caution must be used in the introduction of this, as
of any other new measure, into a part of the country where it
has not hitherto prevailed. The nature and value of the rights
which it confers will at first be little understood; the respousi-
bilities which it imposes will not be fally felt- and the severe
penalties attaching toa breach of the obligation which it imposes
will not be comprehended  Some time must clapse hefore its
effects can be felt in developing the resources of the country and
stimulating the industry of the people. It may be well to
commence with short leases, for 3,5 or 10 years, till confidence is
felt in the Government, and till the people become accustomed
to the mode of procedure.

27.  The feature of the syatem, which is least understood by
the people of India,and yet which is essential to the attainment
of the oljects it contemplates, is the compulsory alienation of
landed property, cither in satisfaction of a private debt uader the
orders of a Civil Court, or in liquidation of the demand of
Government in virtue of the lien possessed by the Government
upon the land. Abstractedly considered, this is the just
and necessary result of the definite property in land which
is ereated by the system. but it is a process unknown to
the native goverrments from the very absence of all recognition
of fixed rights. Voluntary transfers of Jand were known under
native goverments, but compulsory sales of land could not take
pluce, because they would have implied a pledge on the part of
th§ Government, which was never given, or a confidence in its
moderation, which was never felt. But there is no necessity for
the immediate or peremptory enforcement of this process. Care-
ful discrimination and much forbearance should be shown till
gradually the people &re brought to feel that the preservation of
their much cherished interest in the soil depends on their own
thriftiness and industry.
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28. The system is cvidently one which is not calculated
to yield the largest amount of land revenue. It cannot be
introduced into a highly cultivated and ful y-peopled country
which had been administered according to the native or any
other similar method of Ryotwdr management, without an
apparent immediate diminution of the Government demand on
account of land revenue. The compensatior for this would be
sought in the increased prosperity of the pevple and the conse-
quent increase of the sources of indirect taxatiou, in the more
complete control maintained over the persons employed- n
collecting the revenue, in the duainishied cost of collection, and
in the greater certainty of punctually realizing the sum actually
assessed.  On the other hand, wherever there is much waste
land, and the country is poorly cultivated, and the population
is scanty, it causes the rapid reclamation of the waste and the
increase of the population. A valuabie property is thus created,
from which, in the course of time, the State may derive a largely
increased amount of land revenue.

29.  The collection of the land revenue under this system
will always reguire much judgment and diseretion in etfecting
it. A certain and fixed rule of procedure cannot be prescribed
if it is desired to secure the full benetit which may be produced
As regards certain elasses of tenures, a fixed course may be
presertbed.  Thus. for instance, in estates held by wealthy ndi-
vidnal proprietors, who are not resident on the spot, it is better
to abstain from all vexatious proceedings against the person or
personal property, and to put up to sale the estate on which
the arrear has occurred for the sum due from it.  But as regards
the generality of tenures, no such rule can be laid down. When
the land is minutely subdivided and held by numerous cultiva-
ting proprictors, the greatest care is requisite. It may some-
times be prudent or necessary to suspend or remit the Govern-
ment demand on the occurrence of disastrous seasons, and it
wiil always be necessary to deeide whether process should issue
against the proprictary rights of the defaulter in the estate, or
against his person or personal property, and whether the indivi-
dnal defaulter should be held alone responsible, or the joint
responsibility of the whole community be enforced. These
proceedings will often involve the exercise of functions whichare
essentially judicial, and will require promptitwde, discrimina-
tion, and temper for their successful conduct.

30. This evidently results from theediverse and complex
nature of the tenures. The system adapts itself to all their
forms, but in its operation must be used according to the
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particular requisitions of each case The rights of the Government
cannot be justly enforced without careful regard to all those
peculiarities The object has been to devise a schemo which
shall meet the exigencies of each case, and not to bring all cases
to one uniform standaird which mught be treated by a fixed and
simple course of procedure In proportion as the tenures are
uniformand simple, the mode of treating them may be simplified.
Tt is impossible to say how far uniformity of tenure may here-
after prevail, and so produce shmpheity of procodure, but if this
is ever tho case, 1t should anse from the free and spontaneous
choice of the people, and <houll not Lo accomplished by the
compulsory oporation of laws unsuited to the existing state of
property

J  THOMASON.
Stmla, dugnst 25 1849
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SkcrsoN T —Introduetory,

Under Indian Govarnments there is practically no
other limit to the demand upon the land, than the power of
the Government to enforce payment, and the alility of the
poaple to pay  Thus the Government iy in fact the landiord
of the whole country 1t 15 the tiue interest of the Govein-
ment in this capacity {o limib the demand, so as to create a
valuable property m the land and encourage it> improvement
In cader further to encouwrage this mprovement, it is necessary
to determine the peisons to whom all the benefits belong,
which arise out of the limitation of the demand ou the land
To perform these operations 1s Lo make & Settlement  Under
ordinary circamstances the prospeiity of the countiry depends
on this being justly and perfectly done The object of the
present rules is to point out how it should be done

2  There are evidently two distinet operations m the
formation of a Settlement The one is fiscul,—the detenmi-
nation of the Government demand , the other is judicial,—the
formation of the record of rights  Ordinarily the {wo opera-
tions are performed at the same time, and there 1 mwy
reasons me,h render such an arrangement very desirable
But if from any cause the judicial pat was omitted when the
fiscal was performed, there is no reason why the former should
n.ob be subsequently carried into execution, without disturbing
what had been previously done towards the latter

{Both opem&iopﬁ are performed in a first Regular Settle-
ment. But in most cases the first Regular Settlement has
~been prcceded by a Summary Settlement, consisting of the
assessment only, without a complete record of rights, and after
o first Regular Settlemeut has Leen made there may e a

B
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re-Settlement either for the purpose of revising the record of
nghts without disturbing the assessment, or for the purpose of
fixing the amount of Revenue to be paid after the expiration
of the term for which the Settlement has bien made  In the
latter case the record of 1ights may be revised or not as
Govermment may dncet *]

3 In the present rules 1t will he supposed that both
operations, the ficcal aud the judicial, huve to be carrmed ont?
and the several steps of the formation of « Settlement will be
treated in the order i which they should be taken

Furst —The Adjustment of Boundaiis
Necond -=The Survey

Third —'The Assessment

Fouith —The Record of Rights

Skctox U —-The  Adjustmond of Bowundwi ies.

4 The fist step mm the formation of o Settlement 1s to
lay down the boundaties of each Mauza wmi village

5 A Mauza (commonly called a village) is a parcel or
parcels of lands having a <eparate name in the Revenue
records and known limits —(Sce kereafter paia  38).

6 A Mahdl + or Estate is any parcel or parcels of land
which may be separately assessed with the public Revenue,
the whole property of the persons settled with in the Mah4l
being held hypothecated to Government for the sumw assessed
upon it The definition iy introduced here only for the sake
of distinetion The lLonndaiies of each Maunza, not of each
Mahdl, have to be marked off, or, in other words, the survey
should be Mauzawir, and not Mahdlwar .

- o

[ The observations in the note to para 3 and in para. 6
of Mr Thomason’s Remarks on the System of Land Revenue
Administration in the North Western Pgowinces, which are

* Nee dections 10 and 11, Act XXXIII of 1871—7% Pumyad Land
Revenue Act,
T See Act XXXTII of 1871, Section 1,
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prefixed to this work, will be found useful, both as elucidating
the distinction diawn in the text between a village and an
entate, and as explaining the sense in which those words are
wsed throughout this treatise and in Acts of the Legislature
relating o Land Revenue 'The word “ village” is not defined
in the cf’unjah Land Revenue Act, 1871, though it enters into
the definition of estate there given, and village communities
are also mentioned. It is necessary to 1emember that it iy
mot nsed in the ordimary English acceptation of the tern, but
as the equivalent of Mauza )

7  On seleeting a Parganah or Tahsil for Settlewent,
the first step should he to draw ont a list of Mauzas, which
are to be separately markcd off and surveyed This
requires more care than may at first be supposed Tt is
necessary to deeide in what cases separate properties in
the same Mauza should be scparately surveyed and formed
into distinet Mauzas, and in what cases Mauzas constituting
the samo property may be surveyed together and formed
into one new Mauza  When several Mauzas, the property
of the same persons, and held on the same titie, lie together,
it is better not to separate them, but to mark them oft and
survey them ay ouc, giving to the whole circnit the name
of the seveial constituent Mauzas. Thus Mauza Baurdah
Garrdd means a new Mauza made up of the former separate
Mauzas of Baurdah and Garrdd. The list should be drawn
out in Urdd, Hindi and English, the airangement being
strictly accoiding to the Uidd Alphabet, and the Urdd
being converted into English according to the svstem
adopted for the Imperial Gazetteer® The names in English
of the villages having thus been once fixed should be after-
wards maintained both by the Surveyor and the Settlement
Officers The boundaies of the villages should be decided
and marked off as nearly as can be according to this list,
but some modifications of the list will be found necessary
in the course of the work, and it is not till the boundaries
of the Parganahs have been determined, as hereafter explained
in pars. 43, that the list can be considered complete and
ﬂna.fl. v fixed. .

[The list should include every village, whether paying

Mr. QLristian’sinstruc-  revenue to Government (Khélisah), or
tions, 2, 2. o o assigned (Jagi1). The numbers given
to the villages (Which ave known as Hadbust numbers)

Purjab Qovernment Resolution No. 219 dared 18th Fehrumy 1872, —See
xiraels and table of equwatents given in Appendix No. |
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are subject to revision Uninhabited estates, if belonging
to one man ot famly, and not shared in by the other
proprietors of the village mm which the owners reside, should
be separately marked off; but if the property of the pro-
prietors of an adjacent mhabited village or of a sub-division
of such village, they should be mcluded m tle boundary of
such village

8 The principles on which the boundaries shoulé”
be laid down aie the maintenance of possession where it
is clear and undoubted, the determination of 1t where it is
questioned, and the confeunent of it where 1t is unascer-
tainable

9 The possession of cultivated land can never be
unkoown The possession of uncultivated land is some-
times marked by the right to wells o1 houses, or the enjoy-
ment of the fruits of the trees o1 spontaneous products of
the earth, but these indications ae often obscure As a
general rule, cultivated land should be wmarked off accordi
to possession, aud disputes only iecognized m uncultivate
land Wherever the quantity of waste uncultivated land
is very large, and no tatle toit can be proved, it should be
marked off separately and declared the property of Govern-
ment, to be disposed of as may be thought fit.

[If the quantity of waste land belonging to an estate
appear to be 1n excess of the requirements of the estate for
pasturage or other useful purpose, the case should be
reportes for the orders of the Finavcial Commissioner, who
may direct, under Section 27 of the Punjeb Land Revenue
Act, 1871, that such land should be separately demarcated and
assessed ]

10 Care is requisite in admitting the existence of
disputes One man must not be allowed to disturb the
undoubted possession of another. Wherever possession is
evidently doubtful and a dispute is found te exisf, the
limits of the disputed tract must be first accurately defined.e

11. {When this has been done, a notice should be
issued to the contending parties undero Bection 22 #f the
Punjab Land Revenue Act, 1871, réjuiring them, within
a specified time, to come to an agreement @s to the e
boundary, and to erect boundary maris sufficient 4o define
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it.  Tu the interval every means should be used to bring them
to an amicable arrangement. ]

12. [ At the expiration of the specified period, if the
boundary has not been so defined, the Settlement Officer
should proceed to adjust it, if empowered to do so,* making
such investigation as may be necessary for this purpose. ]

. 13. [ In cultivated land, the possession of which is
certain, thal possession must be maintained, whether it agrees
with the professional plan of the village or not.  But in waste
tracts, or in cultivated land of which the possession is
doubtful, recourse must be had to the professional plan or
to arbitration. In such cases, the fact that the legal posses-
sion is with neither party, or is doubtful, should be recorded
in the final proceeding. The boundary established by the
Settlement Officer will then detine the limits of the estates for
Revenue purposes ; but the proprietors may establish their
title to any land beyond such boundary by Civil suit, or may
be sued for land within the boundary of their ‘estate.

In most cases, however, where possession is doubtful, the
partics will agree to abide by the boundary laid down in the
professional plan or other record of the previous boundary,
when any such record exists. An engagement to this effect
should then be taken from them, and the boundary
restored. The best plan is to identif}y two remarkable
points, such as triple junction (sechaddi) points, or very
marked angles, in the plan and on the ground ; and restor-
ing the boundary between them as nearly as possible, to
survey and protract it on the same scale with the plan.
The comparison of the two surveys will at onece show what
exrors have been made. ]

- 14 [ Charcoal should be buried at all triple junction
;_cpints, and they should be marked by masonry ilatforms.
qur feet square. 4+ The intermediate boundary marks should
: \i’-z‘;‘ ‘B ‘will'be observed that in the case of a first Regular Settlement,
tie’ Notification of Bettlement, under Section 11 of Act XXXIII of 1871,
mupt declare whether the boundaries of villages and estates are to be
.adiusted;.. 1n. re-settlements the only powers which can be exercised in
k. to bostarfes ‘are those uginnby Bection 22.
i The %t grees of & special and lasting descrfption, one with.
$0 tie" area ‘of wach of the villages ‘which meet at this commen point, at the
digkiios of one karam from the platform, and equidistaut from euch otlier, has
; Tenjoined, w:;em th% ig practicable.—Financisdl Commissioner's
¥ 1864, e :

o
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be constructed of masonry, or a deep trench should be
made, where the boundary has been decided by reference to
the professional plan, or by arbitration: in other cases
earthern pillars may be used, or other convenient method.

Whenever a boundary, different from the former one,
has been adopted, it should be protracted in red ink on the
village plan; and in the final proceeding a note of the dis-
crepancy should be made.* ]

15. A sketch of the boundaries of a village should
be made ( Thdkbast map+), and with this sketch should
be kept a record showing how each boundary was Jaid
down, whether by consent of parties, according to possession,
according to the professional plan or other record of the
previous boundary, or as determined by the Settlement Officer
with the assistance of arbitrators appointed either with or
without the consent of the parties.

16. When demarcation has once been completed, the
greatest carc should be taken to wmaintain the marks gud
to prevenl the unnecessary raising of disputes again, le
boundary marks should be placed in charge of the village
watchmen, and if either party is dissatisficd with the demar-
cation, and appears likely to injure it, the marks should be
made ovor specially to that party, who should be held
responsible for their safe custody. [ Section 22 of the Punjab
Land Revenue Act, 1871, provides for the maintenance of the
boundary marks at the expense of the parties, and intentional
injury to them is punishable as mischief under Section 426 or
Section 434 of the Indian Penal Code. ]

17. Tt vremains to describe the agency through which this
operation is to be performed. [ That which is now generally
adopted in the Punjab is as follows. ]

18. [ One of the officers mentioned in the notification of
Settlement is appointed to be Superintendent of the Settlemept.
of a Tahsil or other sub-division of the District, the Kénéngo

* Paras. 11 to 14 of the original work bave been omitted as inapph~
cable to the Puhjab. Of the corresponding paras. heme given, Nos, 11 and
12 are new, and Nos. 13 and 14 are based upon Nos, 15, 16, 18 and 19
of the Sab&ranpur Rules appended to the N, W. Provinoes edition of 1858.°

- 't See No. 12 of the rules under the Funjab Land Revenue Act, Seation.
15, relating tothe documents to be contained in the Record of Rights,
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and Patwiris of the sub-division ave placed under his orders,
and he is provided with a subordinate establishment qualified
to supervise and check the work of the Patwaris. The tract
in chaige of the Superintendent i« divided into survey cireuits,
consisting, where possible, of the villages in the charge of two
neighbouring Patwirls,* who are associated tocother for the
purpose of effocting the easurements and prepanmg the map
and measurement papers  After the Patwdris have received
such instruction as may be necessary, and imeflicient men have
Leen replaced by others, the Su{»clintvmlcut proceeds in person
to the sub-division, and the Loundaries are laid down and
marked off, or the forer houndary marks restored, as may be
necessary J

19 [The import wmec of carrying on the work, as much
as possible with the concurence of the people and of using
their Dbest endearvomrs to adjust and 1econcile  differences,
should be dmpressed upon the Superintendent and all mem-
bers of the establishment under his orders Orders under
Seetion 22 of the Panjib Land Revenue Act, and orders
relating to the adjustmont of disputed houndaerics, must be
issued by the Superintendent or other Settlement Officer of
superior rank, the powers of <udwordinate officials being
limited to marking off boundaries and erecting or restoring
boundary marks wlere the boundary is undisputed, or has
heen amicably adjusted by the parties themsclves  When
a dispute is found to oxist, a bricf report should be 1aade to
the Supcrintendent, accompanied by a sketch showing the
position and extent of the ground disputed  The Superin-
tendent should then visit the spot, call the parties before
him and cndeavour to bring them to an agreement, It
this prove impracticable, recourse must be had to the pro-
cedure deseribed in paras. 11 1w 13.+]

20. The greatest activity is iequisite in the superin-
temdence of the several woiking parties.  Weekly reports
should be made, either orally or in writing, to the Settlement

cer by the Superintondent, and the former should be
always accessible to every complaint that may be made to

* Where Patwéris’ circles are large, so that such an arrangement would
delay the completion of ghe measurement, the surve)y circruts are made to
oon'mnd as nenrlg as posmble with Patwaris’ cicles and the measurements
are effected by-the Patwéri with an assistant. .

+ This and the preceding para. have been modified {rom the corresponding
pazas. of the original, the Patwiri establishment being now employed to do tho
wark for which Amins were fumerly appointed,
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honm by any person at any time and 1o any way, and should
always be rewdy to proceed to the spot and judge theve tor
himself of the fairness of any proceeding which may be calied
i question  While the immediate supervision of the work
of the survey should be entrusted to the Extra Assstant Settle-
ment Officer, and, under iy orders, to the Supermtendent,
the Ofticer m charge of the Settlement should satisfy him-
self, by frequent and careful personal inspection, and by
occasionally testing the documents prepared, that the work
progresses rapidly and is accurately done

21 The actual expenses of marking off the boundary,*
as well as inerdental expenses of peons, &, in serving process,
will be boine, as m all other cases of judicial decision by the
parties whose interests 1t affects  If the schemng be vizorously
and watchfully worked ont the expense will be inconside-
1able but unless great attention be paid to this point, the cost
will be very heavy and burdensome to the people  The work
will never be well done till hoth Patwéris and Superintndents
are wade to feel that 1t 19 their interest that the work be
quickly well and economically performed [ Oue great sonree
of delay in the adjustment of boundaies has been removed by
cmploying the Patwiris in the measmements instead of Amins
or Native Surveyors specially entertained for the purpese,
who were hikely to pofit by dispntes and who, even if disposea
to try to check them, did not possess the local kunowledge
which would enable them to inteipose effectually Under the
present system delay is most hkely to avise from errors in
measurements, arising from the Patwhris being <et to work
before they have been sufficiently instructed, and being imper-
fectly supervised while the work is going on. It is better that
the commencement of operations should be delayed, than that
any Patwiri should have duties entrusted to him which he
is not qualified to perform, and it is essential that the work
should be carefully tested at each stage as it proceeds ]

e ——

SkerioN IIT —Survey,

22  As soon as the boundaries are markod off and dis-
putes adjusted, the Parganah or Tahsil is yeadly for survey, snd
as little time as possible should be suffered to clapse bptween
the two operations.

* Act XXXITII of 1871, Section 22
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[ In a firsst Regular Settlement it is nccessary, before
the measurements are begun, to prepare for cach village a rough
Khewat or abstract statement of the holdings and liabilities
of the proprietors. In a re-settlement, including revision
of the record of rights, this statement may be dispensed
with, if the Patwéris’ annnal papers for the preceding year
are correct: otherwise it must be prepared. This statement
is verified and attested by any officer to whom the officer in
charge of the Settlement may cntrust this duty, and is
afterwards placed in the hands of the person making the
measurements for his guidance. ]

23. (25.) The Survey is for Revenue purposes. It con-
sists of two branches—the seientific survey con(fucted by the
Survey Department on the European method, and the field
measurements conducted by village accountants, using the
plane table and chain.

24 (26.) The scientific survey is intended to lay down
with acouracy,and on a fixed scale (20 chains to the inch or 4
inches to the mile),* the village boundaries and the geogra-
phical features of the country, such as the village site,
roads, rivers, lakes. &c, and to show the limits of the
cultivated, culturable und waste areas.

25. (27.) The scientific survey is made with the theodo-
lite and chain on the system of eircuit surveys, from which
the area is caleulated by means of the universal theoreia.t
It is found to be the best plan to survey firsy large circuits
comprising many villages, and then to divide these large
circuits off into smaller circuits, till the circuit of cach village
has been completed. The geographical features are laid down
by intersecting lines and bearings from the several stations
round the vilfage.

26. (28,) In order to show the cultivated area, it is
neppssary to send another party to the village, which should
také up the points fixed by the circuit surveyor, and from
thein lay down the cultivated arca by means either of the

% Extedsive walo®racts have i1 some cases been merely surveyed
on a scale of dne or two inches to the mile. Revenue
wn ou tho four-inoh scale are now reduced by photograpby

%‘;‘Mjw fuch to the mile. S

B (, P ; >
N 4 ﬁﬁ Ranypl of Surveying by Lieutenant-Colonels 8myth and Thuiller,
Ahe thisd edttion of which 18 now 1n the press at Calcutta,

C
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plane table or the common surveying compass This is
valuable as a-check upon a Native Khasrah survey of the
cultivation. (See Appendiz No I1)

27 (23) Tho objeet of the field measurcments is to give
accurately the size and position of each field, the quality
of the soil, the crop it yielded at the time of the mecasure-
ments, and the peisons then i possession as owners or culti-
vators. Enquiries are at the same time made with regard to
the statistics of the village

28 (24) A field 1s a pareel of land lying in one spot in
the occupation of one cultavatmn or of several peisons culti-
vating jointly, held under one title, and gencrally known
by some name in the village "Lhe plot of ground surrounded
b‘y a ridge of earth (mend) is not nccessanly a field Some
of these ridges are more permanent than others, and serve
to divide the land into fields, beaing sepmate names The
boundarics of ficlds are well known to the people and are
sometimes distinguished by peculiaa marks, such as the growth
of certain grasses, stones, &c  In 1ich and irrigated land the
separation into fields 1s generally permanent, but in light,
vnirrigated (bhi) lands 1t 18 hable to constant alterations.
The field regwter ( Fhasrah ) should show where the limit of
fields are fixed, and where variable The Patwiri should be
careful not to show two fields as one, nor to divide one field
into two.

29. The measurements, and the facts ascertained by the
enquiries made while they-are in progress, are recorded in the
village field map (shayrak) and the field register (khasrah).
The shajrak is drawn according to scale, and small plots, tha
possession of which 18 separate, aze shown upon an enlarged
scale on the margin. Each field and each parcel of land repre-
sented in it bears & number, corresponding with which is an
entry in the khasrak, showing the dimensions and area of the
parcel of land, the occupant, nature of the seil, and the crop
growing on it, or other mode of occupation at the time the
measurements were made [The form and contents of these
documents are regulated by instructions issued by the Local
Government under Section 15 of the Punjib Land Revenue
Act, 1871.*

* More detailed instructions will be given in a manual on the table
system of surveying, which the financial Commissioner proposes to have pre-
pmdtfor the use of Patwérfs and supervisiug officers engaged in Sejtiement
operations,
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Before the commenceoment of the field measurements,
the Officer in charge of the Settlernent should deterinine, with
reference to the special circumstances of the tract under settle-
ment, the principles upon which land should be classed as
barren, culturable, or lately thrown out of cultivation, irrigated
or unirrigated, and manured or not, and the classitication of
80ils to be adopted, the terms locally in use being employed as
far as possible Land which has been cultivated within
three years is ordinarily shown as lately thrown out of culti-
vation, but the term wmay vary. Such land should Le distin-
guished from fallow which has been cultivated in tho season
immediately preceding that in which the measurement takes
place, or on which a crop is to be grown in the following
HEASON.

Fallow land should be entered as cultivated, the erop
grown in the autumnn season being shown, if the measurements
takes place in spring, and the sprng crop for which arrange-
ments have been made, if it is measured in the autumn. The
average area which can he nrigated fiom one well in good
order should be ascertained, and used as a check upon the re-
turns of irrigation ]

30. In estimating the value of these two surveys it will
be seen that the shayrah and Ahasrah are the important
documents to the Settlement Officer.  The scientific survey is
of great value as a check upon the Palwiris’ measurcents,
and as givin% much important topographical and statistical
information; but these objects are sccondary so far ags the
Settlement is concerned

51 In order to ensure the rapid and accurate execution
of tha scientific survey, the most cordial co-operation of the
Settlement Officer with the Surveyor is necessary.

32. The scientific survey cannot proceed uninterruptedly
unless the boundaries are well marked off, and unless the sub-
divigional officeis of Government, the Zamindérs or their
agents, and the village officers are present to show the bound-

gi¥e the names of villages, and state everything regardi
thera which it is necessary for the Surveyor to know a.x’;gl
83. Aa soomas the Surveyor enters the Parganah, the

Jottlement Officer should make over to him the list of Mauzas
mentioned im pars, 7, corrected after the boundaries have

- ny, edition of 1858, page 89 (Appendix V.); Cust’s Manual,
wge 72 ;Colvin'wBettlement Manual, pages 19, 20,
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been marked off. He should also appoint, to be in constant
attendance on the Surveyor’s camp, a responsible ofticer of the
Tahsl establishment, and one or more of the Kandngos of the
sub-divigion

34, The particular modes in which the scientific survey
is likely to sufter interruption are the following .—

T The boundaries not having been <ettled and marked
off,

II  Thc marks having been subsequently changed or
obliterated ,

I1I. No persons being in attendance to point out the
boundaries ;

1V. The Zaminddrs and Patwiriy not being in attondance.

35. The directions contained in Section II provide
against any impediment fi om the two former causes. The avoid-
ance of the two latter requires previous concert between the
Surveyor and the Revenue Officers.  The head.of each survey
should forewarn the Revenue Oflicer on the preceding day,
what villages he intends to survey, and from what point and
at what hour he will commence. When so forewarned, it be-
comes the duty of the Revenue Officer to ensure the attendange
of persons competent to givc the required information, and to
provide that nothing be done to mislead the Surveyor. « <

36. Inlike manner the attendance of the Patwéris and
Zowminddrs or their agents on any Officer engaged in testing
the Patwiiris’ measurements is requisite, in order to give him
the names of the fields, their occapants, and the rent paid for
them. Their attendance must be ensured, immediately it is
weanted.

37. Itshould be explained to the Zamindérs and &}
connected with them that their own ease and interest will be
best consulted by the quick and accurate completiau of the
survey. The detention of tho Surveyor, eorthis belrayalinte
error by their devices, will only serve $o prolong the pesied
to their harassment, and will probably lead to theirpui
ment [see Sections 174 to 177, 179, 168 and 187 of the:Indian
Penal Code)
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38. Difficulty is likely to be experienced from a remark-
able disposition of the lands of a village, which prevails in
some parts of the country. The definition of & Mauza, already
given in para. 5, does not render it necessary that all the
parcels of land composing the Mauza should lie ih one spot.
it sometimes happens that the lands of two Mauzas are
completely intermmxed with each other. All the fields arc
known to belong to one Mauza or another, and bear the
name of their own Mauzas, but they do not lie together in
compact massas and 1t 15 impossible to mark them conveniently
in their respective cwrcuits  The admixture may be more or
less. It may be so great that there is no distinguishing the
two Mauzas, and then it becomes necessary to throw the two
into one circuit, giving the circuit the joint names and numbers
of the two Mauzas, and to mecasure the whole as one, both
professionally and in the native method Itmay be that the site
of one Mauza, and the great bulk of its lands, lLe together,
whilst a few outlying ficlds are scattered about within the arca
of other surounding Mauzas In this case the bulk of the
fields should form one circuit, and bear the name of the Mauza,
and be measured separately, both professionally and in the
native method. The circuit should be determined before-
hand, as neaily as possible, by the Settlement Officer, and
marked off separately, and waining of the intermixture given
in his Parganah list Care should be taken to ensure that
exactly the same areas are represented both iu the Professional
and Native Maps, and that the position and size of the
intermixed fields are accurately shown in the shajrah and
khgsrah. This being done, it will be easy, by subtracting from
each circuit the fields of other Mauzas lying within its 7imits,
and by adding to the remainder its own fields outlying in
other circuits, to give exactly the area of each village When
this has been once done, and the area of each Mauza determined,
the Settlement Officer of course is no further inconvenienced,
but deals with the whole area as though it lay compact in one
z:::it. This disposition of the fields is called khet-bat,

gh that term is also applied to the mode in which a Mauza
of peweral Mauzas are divided into two or more Mah4ls, which
s, w distinction with which the Surveyor has n. concern.

18 Mauzawdr, and not Mahalwir. When the fields
of ia Savzm bavBeen accurately represented, they can be
idribated without difficulty to the estates to which they
; y betong. .
e ap e Mx, Christian’s instructions for the demarcation of
,he classifies Lhet-bat villages as follows —
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(1).—Villages containing detached lands of one or more
other villages, but having no detached lands of
other own,

(2)—Villages haking detached lands in other villages,
but containing mo dotached lands of e
villages.

( 8).—Villages having both detached Tands of others
1 them and lands of their own in others,

( 4) —Adjacent villages having & comamor. village site.

He says that there arc instances on record where two
or three villages have their lands inextricably mixed up, and
have at the same time detached lands in several other villages,
and contain within their circuit the detached lands of other
villages. Such eases, however, are rare

He adds a caution against confounding with the khet-bat
disposition of fields, lands held in one estate by the proprietors of
another, who have acquired them by purchase or mortgage.
For such lands the owners will rank as proprietors in the
estate to which the lands belong ]

3Y After every precaution it will still be probable
that errors may creep into the field map and registers. The
size of some fields may be unduly swelled at the expense of
others, whilst the irrigation or quality of the soil may be
misstated, [ and the entries of the crop or occupation of the
ground may be erroneous. If the Patwari has been thoroughly
trained before commencing work, and is employed in the circle
of which he previously had charge, such errors will be less
likely to occur than where an incompetent man or & siranger
is cmployed The system of giving extracts of the “meugh
khatauni to all occupants of land, as each holding 1= messured,
will also be found a useful check, their attention being thus
called to the entries, so that they may be in a position to bring
any mistake which may be made to notice when the measure-
ments are tested. Bul to secure accuracy it is essential tht
the supervising establishment should be thoroughly efficient,
and that the work should be carefully tested, both whils in
progress and on the conclusion of the m@xdhirements of eich

village. ]

40. [ The Superintendent and the Nalive officjals under
his orders are expected to check & certain proportion of the
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entries, and to cause all errors which are found to have been
committed to be corrected.] After this has been done, the
fleld map and register shoyld be submitted to the Settlement
Officer, who will test a certain number of ficlds taken indiseri-
minately, and will contract or extend his scrutiny according
as he finds the documents trustworthy, or the reverse. He
should receive no such documents as the hasis of his Settle-
ment till he has fully satisfied himself of their accuracy. He
must alse provide that the Patwiri of the village has an exact
counterpart of the shajral and khasrak as finally corrected and
adopted, for the correct preparation of the remaining Settle-
ment papers depends almost entircly upon this.

Mr. Auckland Colvin, in his Scttlement Manual for the
North-Western Provinces, observes (page 24) that “ the chief
points in the Settlement Officers’ scrutiny are as follows:—

a. To test at different points the boundary or base
line laid down by the plane table, and to ascer-
tain whether the maps of adjacent villages fit
accurately into each ot{:cr.

b. To test the interior measurements.

¢. To test especially the accuracy of entries regarding
classes of soil, the extent of manurcd land, and
of lands irrigated and irrigable,—a task needing
the utmost patience, temper and caution.

d. To test the ontries regarding -cultivators and
co-gharers.”

He draws attention (page 27) to « the extreme importance
of obt-ainin&t;he greatest accuracy both in the shajrah and
khasrah, the trustworthiness of these papers the success
of the whole Settlement hinges; and errors in either of them
will seriously wislead the Assessing Officer, be multiplied and
rg-mylti in the Record of Rights, and continue a fertile
soqme,op dispute long after Settlement operations are finished.
Constant personal scrutiny and systematic supervision is tho
only way of ensuring accuracy in the measurements.”]

co4l I'While\axe survey is in progress, the Patwéris and
smmc:m will collect such statistical information
a8 the t Officers may require, such as} returns of
popiilation, number of cattle, number of wells and ploughs,
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All these statements should be examined and verified by the
Settlement Officer in such manner as may be in his power
before he uses them for assessment.purposes,

42, Besides the village maps the Surveyor will furnish
district maps. These are generally on the e of two miles
to an inch, and show the site and boundaries of every village,
the roads, rivers, lakes and other geographical features of the
country, and are colored according to Parganah or Tahsil sub-
divisions,*

43. (44) The Surveyor, as soon as he has finished the
scientific survey of any Tahsil or Parganah, should furnish
ihe Collector with a rough plan on a scale suflicient to show
distinetly the outline, name, and number of each Mauza. With
this before them, the Settlement Officer and the Surveyor will
easily be able to decide upon a suitable Tahsil or Parganah
boundary The consultation of the two is desirable, because the
arrangement depends on the natural featuves of the counhr{,
as well as on the digposition of property in the Parganah
The Surveyor is the best judge of the former, whereas the
Settlement Officer is better informed respecting the latter.

[ On the completion of the scientific survey of the district
the Deputy Commissioner and Settlement Officer should con-
sult together as to whether any re-arrangement of the Revenue
sub-~divisions of the district would Le desirable. If any altera~
tion is proposed, they should, if possible, discuss the details with
the Surveyor, as in deciding upon a suitable boundary for a
Tahsil, Parganah, or Zail, regard must be had to the natural
features of the country, as well as to the prevailing races
or tenures. The Surveyor will be the best judge of the former,
while the Deputy Commissioner and Settlement Officer will
be better acquainted with the latter. Before the houndary of
a district or tahsil can be altered, the proposed alteration must
be reported through the Commissioner and Financial Commis-
sioner for the sanction of Government, a map showing the formér
and the ‘)mpomd boundary being submitted with the veport.
Due publicity should be given to any contemg’o:bed “alteration
of boundary, to enable the parties whose ifftfrests are affected
to represent any objections which may exist.]

: " ¢ NS 0 g P ¥ % %
~ * Recent Revenue Survey maps are in many cases published in
the seale of one mile to an inch. - pd 3



SEe 1v. Assessment.] SETTLEMENT OFFICERS. k28
44, (45.) The vill:ﬁe plans and the villages themselves
“in the several lists for ea Pa«rganaéz shouldd be re-numbered,
b‘ingm.ni?d in topographical order according to assessment
circles and atwﬁrfspc{gx'l;lgs. This numbering %hould be final,
and thenceforward the village should always be designated
by its proper number in all lists and registers in the Revenue
Department. . If smaller Mauzas are subsequently formed by
partition of the larger one, each eom(g:nént Mauza should
retain its original number, with a subsidiary figure to distin-
< guish it from the others, thus: 38-1, 88-2, 88-3, &c, Mauzas
which have a number on the list will be called Asali, and
smaller Mauzas, which may afterwards be formed, Délhilt.

45, (46.) The documents to be obtained by the Settle-
ment Officer from the Surveyor are the following :—

J.—The professional village map with tables¥—paras
L RRY AR and 41,

.; - I1—The district map,—para. 42

[ These are prepared in English. The shajrah or field
map, and the bhasrak or field register, described in para. 29,
are prepared by the Patwiris under the orders of the Superin-
tendenent of Settlememt, and are in vernacular, as are also any
other maps prepared for purposes of the Settlement. ]

SEcTION 1v.—The Assessment.

- (47) The object of the fiscal part of the Settlement is

: mand upon the land for a certain period of years
‘within such limits as may leave a fair profit
g, and create a valuable and marketable

This end cannot be attained with certainty I
etical process or by the preseription of any rule

din drawn ppg,n qheeﬁ, :;cbof!rh‘lch
the | o em by g

D
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this it is not meant that the jamna of cach estate is to be ﬁned
at one-half of the net average assets, but that i‘

assets with other data into consideration, the Colladm mil
bear in mind that about one-half, and not two-thirds as
heretofore, of the well ascertained net assets, shoald be the
Government demand.”

In the Instructions for the Re-settlement of the Gomkhpﬁt
District, afterwards issued by the Board, it was divected that,
in applying the principles of assessment laid down in the
Saharanpir Rules, “due advertence ” should be “had, as well
to prospective capabilities as to present assets, and also to
any expenditure of capital by a proprietor for which he may

not have had the means of obtaining a fully remuncrative
return.” j

52. [In 1860 it was ruled by the Lieutenant Govemor
of the Punjab that * for the future no assessment should be
made at a higher rate than “ half assets ” as defined in
Rule 36 of the Sahéranpdr Instructions, and in 1864 the
Commissioner of Settlements was instructed that this nﬂe
was to apply to all Settlements of Land Revenue.

In the instractions issued under Section 9 of the m
Land Revenue Act, 1871 regarding the principle on h
the land revenue of the districts of Dehli, Gurgdon and
Karndl is to be assessed, the rule is thus stated. «The
general principle of assessment. to be followed is that the
Government demand for land revenue shall not exceed the
estimated value of half the net produce of an estate, or in
other words one-half the share of the produce of an estate
ordinarily receivable by the landlord, ecither in money or
in kind.” It has been found necessary to mention payment
in kind, as in large tracts in the Districts named, as well as
in most other parts of the Punjab, cash rents are comparatively -
rare, and where they occur, are often much below. the walue
of the share of the produce ordinarily receivabie by landlords
in the neighbourhood, being g&ud only by who hold
on very favourable terms. ch tenants ome wuas
pay only the amount of the land revanua:&l hile
in other cases they pay a certain percentage
revenue besides, and rents determmed in this
obviously form a fallacious basis for estim

of the net produce of an estate. It is |
‘o leave out of account the rates of réfit paid by tens

T s S N

2 2 ¥ { Con
totbe;:mmmero:wuamub"a“ NI T

> 16292, Dalad q I lo
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- whether privileged with regard to enhancement or not, who hold
‘on more favourable terms than those which the landlord could
ordinarily demand ; and cash rates can only become a guide
where they fairly represent the actual letting value of the land.

* Inalmost every district of the Punjab, the area cultivated

" by tenants is greatly exceeded by that cultivated by tle
proprietors themselves, and this circumstance, together with
the prevalence of rents in kind, renders careful estimates of
the amonnt and value of agricultural produce very importaut.
In the instractions above referred to for Dehli and the
adjoining  districts, special attention has therefore been direc-
ted to be given to produce estimates.]

53. [The first step towards the assessment of a Tahsil
or Parganah is the determination of the assessment circles
into which it* should be divided. These should be formed
by grouping together neighbouring villages which are in
general similarly circumstanced as regards quality of soil,
gﬁfliﬁah'for irrigation, and proximity to markets. The differ-
ences in the staples grown in adjoining tracts will often be
found a useful guide in fixing the limits of ths assessment
circles. - If the assessment circles adopted at a previous
Settlement were based on natural features, they should be
adhered to, unless important changes have taken place which
render a new group'mg necessary, as, for instance, the introduc-
tion of canal nrrigation.]

b4 [A map of the tract should then he prepared showing
the limits of well-known sub-divisions, and all physical features,
such as rivers, streams, large marshes, high land, low land,
and forest or jungle, and the irrigation from canals.

The boundary of the assessment circles adopted by the
officer in charge of the Settlement should be entered, and the

mm daghh of wells (inclusive of the depth of the water)
in each cirele should be noted. If the circle includes both high
m&iwh.nda,semmte averages should be given for each class.]
~ B55. It way also be found useful to take a map upon
‘a larg gh, showing the village boundaries, and note upon it

+

te at which the old assessment falls upon each village, the
er and depth of the wells, population, and other parti-
ulars which may serve as illustrations of the relative resources
of adjoining villages. This can be done whilnzuthe officer in
~charge of the Seiélement is engaged in personally inspecting
Sy g g

3) While the measurements are in progress, the
e of the Settlement should obtain from the District
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and Tahsil Offices a report on each village, with reference
to the past assessments, to the collections on account of
Land Revenue, and to other matters bearing upon condition
- of the village, such as litigation, sales and mortgages of land,
and the price realized by such transfers. [The sums pmd
as compensation for land taken up for public purposes
also be noticed. The precise heads upon which information -
expected, either from the District or the Tahsil Office, should be
stated beforchand by the Settlement Oﬂicer, and snnh assist~
ance as may be necessary should “be given by him to the
Deputy Commissioner under the orders oi the Commissioner, by
providing substitutes for the men engaged in drawing up these
reports, Statements should at the same time be compiled in
Urdd, under the orders of the Settlement Officer, from the
records of the former Settlement, and from the last annual
papers furnished by the Patwdri, showing for each village the
cultivated, culturable, likhirdj (4. ¢, land of which the revenue
is paid to assignees holding under grant from Gevernment),
barren and total area, the revenue demand, and the rate at
which it falls per acre on the total a,ssessablo-mgl umvmd
areas, as recorded at Settlement and as at present exis
In these statements the villages should be a.mﬂge& uxﬂ#@
the assessment circles in topographical order.]

57. [On the completion of the measurements of eldh
village, the Patwiri should be required to furnish a return of
the area under each crop, for the kharif and rabi seasons
respectively, during the year in which the measurements were
mads, Tn’ this return the irrigated and unirrigated aveas
should be separately shown. A dareful enumera-bmn of cattle,
distinguishing between plough cattle and other cattle, and
of sheep, goats, &c., should also be made by the Patwéri W :
the orders of the Settlement Officer, a.nd be should .qgum.
any other statistical information which the Officer 10 of
the geﬁtlen;fntkﬁx;ay requtlre tll.All uuoll)xe mﬁw | be
- tested by the ungoemoermem s of &W
establishment.  If a fresh census of
for the purposes of the Settlement, it qbpu
the Patwéiri and Lambardérs, and a emba:_
establishment should be &ppointed to supy

58, TIt w:ﬂgemuybd‘kmﬁd‘
the books of grain dealers, or from
prices prevailing in the circle for |
should "be pmcured ‘&t-avpmad e§
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59. - [From the information thus. collected, and from the
= sment, measurements, the village statements should be
o ‘**‘1‘3%‘  The form (¥) appended fo the rules made under
Section @8 of the Punjab Land Revenue Act, 1871, with
m»w reports bo be furnished by Settlement Officers,

' ‘not. absolutely prescribed, may bi referred to as an

i of what these statements are intended to contain.]

i g& [Tks- Officer in charge of the Settlement should then

: to frame, for each assessment circle, estimates of the
value of the share of the produce which it is proposed to take

as the basis of the assessment. For this purpose average yield

for the different crops grown shounld be determined, and

applied to the total area under each crop. When the same
grown both in irrigated and unirrigated land, or in

mmm s0ils, the retes of yield from which are so different as
_separate rates necessary, the produce from each
ription of land should be separately estimated. Crops
grown as fodder for the cattle employed in agriculture should,
: le, be excluded, as this estimate is intended as
cuide uieﬂsmenh but they will of course appear in the
atwarss mtum of erops.  Allowance should be made for the
Mhom, both in the area under crops, and in the amount
of yield, which are liable to be caused by vicissitudes of seasons.
The value should be ca.lculated at the rates which a considera-
tion of the harvest prices of past years, and of the present
circumstances of the locality, may warrant the ussessing officer

wwpiymg

there is reason  to expect that a conslderable
‘mm of eultivation will take place shortly after Settlement,

mw or pasture land bears a large proportion to the

mﬂm, ‘and forms an important source of income

1 ietors of the village, an estimate should be made
_ ﬂiﬁ‘ my ﬁﬁﬂy be added to the assessment on

' ﬁo’nm nhange of the Settlement ma
his native subordinates whose knowledgz,
~are such as to render their views
! s to the assessment which would
‘He may obtain eetm
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Emmm who may be biassed by their interests or predilections.)
e should pay attention to thé character of the people,
the system of cultivation, the facilities for bringing produce
to market, and the capability for improvement. [If tenants
paying cash rents are numerous, and any standard rates of
rent are found to be generally recognized, he should enquire
into these, and ascertain how far they depend upon custom, and
how far they may have been influenced by competition.] He
should, in short, lay himself out diligently to collect informa-
tion, and to correct and verify that which he has already
obtained by free communieation with the people, and by eareful
enquiry from every person and in every quarter whence he
is likely to derive assistance. ;

62. [To assist him in determining the assessments and
distributing them over the villages embraced in the assess-
ment circle, the Officer in charge of the Settlement should visit
each village and make notes of its condition and other circum-
stances which may be found useful in estimating“the capa-
bilities of the estate, or in checking the village stat@ments.
In his visit to one estate he may often be able t6 gather
valuable information as to the condition of the neighbowrin
estates.  An exception may be made when estates consist
of single wells in jungle or “bir ” tracts, but otherwise the
visit of the assessing officer should never be omitted, He
should refer to these notes when about to enter his remarks
in the village statements,

63. [The assessing officer will then proceed to form
general rates for the assessment circle, founded upon a compa-
vicon of the produce estimates with the other estimates obtained
by him, with the estimate (if any ) and rates of the previous
Settlement, and with the information he has gained as to the
condition of the villages. These rates, which are known as
Revenue rates, he should test by calculatininthe revenue which
they would yield if applied to villages known to be fairly
assessed, of which some are sure to be found in each assess-
ment circle ; and if this seems in any case to be much above or
below the fair assessment, by considering whether there is ang- " —.
thing exceptional in the circumstances of the estaté to account '
for the difference. The Revenue rates, and the opinions which
he has formed as to the assessment whichyindividual estates
might properly bear, will thus act as a mutual check up
other, and, where they differ unaccountably, will suggest fi
enquiry and reconsideration. Other tests are furnishied by
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on ploughs, or on wells, where the system of distributiug the
revenue by such rates is familiar, After determining a fair
average rate for each plough or well, the total revenue which
the application of such rate would give for the assessment
circle \f calculated and compared with the produce estimate.]

g&. [ While the produce estimates form the standard by
whirgh the assessment of a tract of country will be judged as a
whole, the Revenue rates will be applied to soils or classes of
land, and not to crops. The rates fl;r each soil or class of land
may be calculated in various ways. For example, having
ascertained the fair assessment of the whole circle gy the com~
parison of the produce estimates with other data which has
already been suggested, the assessing officer may take the
totals of each kind of land. to be dealt with, and ascertain by
enquiry the relative value of the lands of each class, having
regard both to the amount of their produce and the certainty of
yield. The value of land of the lowest class being taken as
unity, the rate applicable to it will then be obtained by multi-
plying the area of each class of land by its relative value,
addin%up the totals and dividing the proposed assessment of the
circle by the result, and from that rate the rates for the superior
classes may easily be calculated* The fairness of the result
will of course depend upon the relative values of the soils being
justly stated ; but they are generally so well known that this can
done without difficulty ; and, when they are ascertained, an
assessment may be distributed by this or other similar method.
It is not intended, of course, to restrict the Settlement Officer to
this particular method of calculating Revenue rates. He is af
liberty to use any other method which may commend itself to
his judgment; but whatever method he adopts, he should
explain it clearly in reporting on the Revenue rates.}

65, [When the assessing officer has determined the
Revenue rates which he considers suitable for the assessment
,;:;'.' * Thus, let. the soila for which rates are to be found be of three kinds, 2,000
3  of tho first class, 5,000 of the second, and 8,000 of the third, the relative
e tf" which are as 3, 2, and 1, and let the proposed assessment of the circle
v — .
" them 2,000 x 8 = 6,000
G 05000 x 2 = 10,000 Total 24,000

g Ao 1= 8000 i
pﬂ’gt_ he third class will be ;%%:% = five-twelths of a rupee, or

acre. That forsoil of the second class will be 6 aas 8 pie x 2
¢, and that for soil of the flrst class will be §%hias 8 pic x 8
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oircles of a Tahsil or ymaller tract of country which it may be
convenient to report upon separately, he is required to submit
to the Commissioner a report of the proposed rates, of the reasons
which have led to their adoption, and of the revenue which
will result from their application ag compared with the revenue
previously paid. This report is forwarded by the Commissioner,
with his opinion as to the suitability of the proposed rates, to
the Financial Commissioner ; and when the rates have received
his approval, the Settlement Officer proceeds to determine the
amount at which each estate should be assessed.)

66. [ The estimated value of the produce of the estate, as
calculated by the application of the average yield rates and
prices for each crop which have been adopted for the assessment
circle, will he useful as a guide in.making the assessment; but .
it does not supply a sufficient means of determining the amount
which should be fixed. In order to eflect this, the assessing
officer must take into account all the information whick he has
gained as to the circumstances of the egtate. When he has
satisfied himself as to the proper assessment of the estates
included in the tract, the Revenue rates of which have been
ranctioned, a further report is neeessary * of the proposed as-
sessment of each estate, and_the grounds on which it has been
computed. When these are fully stated in the report on the
proposed rates, it will be sufficient to refer to that report ; but
any considerable difference between the general result andthat -
which would have been given by applying the Revenue rates
should be explained. ]

67. [After receiving this report, the Financial Com-
missioner will give the officer in charge of the Settlement ¥+
such instructions as he thinks fit in regard to the terms
on which tenders of engagement for the revenue should
be received; and it then becomes the duty of that officer
to offer the Settlement on such terms, to the persons with
whom Settlement is to be made, or to the village headmen
as their representatives, informing them that the Local :
Government may refuse to accept their tender, and’ .may'\..
divect a fresh offer to be made to them on other terms = f
If they accept the offer, they will be called upon to sign
a tender of engagement ( darkhwist mdlguzdrd ), in the form
prescribed in tlga‘e rules made by the Local %ﬁﬁ'hmmeﬁt T
Section 15 of the Panjab Land Revenue Act, 1871, When thig

*® Act XXXIIT of 1871, Section 81, and rules under Seotion 66,
T Act XXXIII of 1871, Bection 82, 2L NGt L oA
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. has been done, the officer in charge of the Settlement records an

* order, accepting the tender, subjeet to the confirmation of the

Local Government, and specifying the instalments by which,

unless otherwise ordered by the Local Government, the Revenue

is ta be paid, and the date from which the assessment comes
into operation.] . ;

68. (59). It must be remembered that, if the proprietor
rejects the terms offered, and the estate is ultimately leased to a
farmer, or held under direct management, the proprietor will be
entitled to an allowance* of not less than five per cent, nor more
than ten per cent. on the net amount realized by the Govern-
ment from the land, either in the shape of a money payment, or
in that of favorable terms for his personal cultivation, if preferred
by him. This is not an unimportant check on over-assessment.

If, on the other hand, the proprietor accepts the terms pro-
EOM to him, and the assessment is confirmed by the Local
overnment, Government is bound to adhere to those terms,
even though it should be subsequently discovered that the
ounds on which they were fixed had been erroneously assumed.
%t!': for instance, it should afterwards appear that the cultivated
land had been undermeasured, or fields omitted, or assets con-
cealed, the perpetratorsof such frauds may be otherwise punished,
but the word of the Goverument, once pledged in the limita-
tion of the public demand, is inviolable. The amount agreed
upon limits the demand upon the entire area within the specified
boundaries of the mahdl. A distinction must, however, be drawn
with regard to the entries of cultivated or culturable Jand under
the head of minhai, or lands excluded from assessment.. These
portions of laud are left unassessed, either because they are
- reserved by the Government for public purposes, or because they
are assigned by competent authority as revenue-free tenures, or
for the support of village servants, or as a provision (nankar) for
privilagedipersons, or on various accounts sanctioned by local
custom. - In the fixst case, if the land is no longer required by
- the Government for public purposes, it must be made over to the
r on a fair assessment, corresponding with that of the
est of the village.+ 1t must not on any account be sold rent~
> to the highest bidders, as has sometimes erroneously been
one. If there are valuable buildings upon it, the land and
3 may be ~sold to the highest bidder, subject to the
ction 87, Act XXXIII of 1871, 32
}ﬂnné :ls\g 1R.ulma for Settlements nader Section 41 of the Panjhb

> e
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payment of a fair rent to the mélguzér. In the second case, if
the revenue-free tenure be subsequently resumed, it will be
assessed and brought on the rent-roll.

69. (56.) In fixing the assessment, the main assets to be
taken into account are the products of the.cultivated land, but
there are also other items, called seyer or sawai collections, which
are much prized by the proprietors, and which in some cases
constitute a valuable property. In so far as these consist of
petty dues or services from the inhabitants, in the shape of small
periodical collections or preseuts, they are never taken into
account in fixing the Government assessment. When they come
to be of considerable value, such asthe rent of water-mills, the

iscary of large tanks, the produce of fruit trees, or fuorest produce,
ike wax, lac, &c., all of whick come under the denomination of
galkar, phalkar, and bankar, they may be considered in estima-
ting the assets. The only question then is, how far the per-
manency of such assets can be counted upon during the carrency
of a long lease. Dues of a religious nature, such as the share of
offerings at certains shrines, &c., ought never to be considered
an asset, Government having entirely renounced all vlaim to
participate in such profits.

70. (57) It must be remembered that the right of the
proptietor to make the sawai collections mentioned above is
quite a distinct question from that of the right of Government
to assess them, and will ke found discussed hereafter in
para. 1562,

71. [Plantations of timber treesand gardens of fruit trees
of slow growth, in which ordinary crops are not eultivated, may
be excluded from the assessable area, or exem from
assessment for a portion of the term of settlement, or
assessed at half the rate of assessment for land with
similar advantages not under trees, according to circumstances,
subject to the condition that if the land is subse-
quently brought under ordinary cultivation or cleared of
trees, it shall be assessed at full rates. In the case of fruit
trees, the term of exemption should be fixed with referentom,
to the time which must elagfe before the garden becomes
profitable. The land for which such favorable térms  are
given should not exceed ten per cent. of the cultivated
area of the estate, or where the shares fre held separately
of the share of the estate of which it forms part. vorable
terms need not be given for gardens of fruit tr
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‘come to maturity speedily and yield an earlfy return. But
in no case should the rate of assessment for land under
timber or fruit trees exceed the village rate for land with
similar advantages not under trees.]

72, [Lands which would be assessed, if private property,
ghould not be excluded from assessment on the ground that
they are nazdl property, unless exempted from assessment by
competent authority. While the rent on such lands should be
treated as other naz#! income, the revenue assessed upon them
should be incorporated with that of the villages in which they
are included, and collected and credited as Land Revenue. ]

78. [When Jeases, protecting for a term of years
proprietors who have spent money upon irrigation works,
either from their private funds, or from advances under
the Land Improvement Act, 1871, or -the Takkdvi rules
previously in force, against any assessment in excess of
ordinary unirrigated rates, have not expired, it will be
necessary for the assessing officer to make a deduction from
the full assessment of the village for the remainder of the
term of the leases, on account of the difference between the
assessment of the land protected by the leases, at irrigated, and
at unizrigated rates, This can best be done by fixing a pro-
gressive assessment, the reduced assessment taking effect at
once, and being increased as each lease expires, until the full
assessment is arrived at when all the leases have fallen in.]

74. (60.) The preceding detail will show how much must
depend on the care and good sense of the Settlement Officer.
It i impossible to lay down any fixed rules for the exercise
of these qualities, but it may be useful to give some precau-
tions, and to note down some circumstances which are likely
to mislead. The following circumstances should always be
kept in mind.

5. [It is the duty of the officer in charge of the Settle-
~ment to endeavour so to pitch the assessment that, on the
. eene hand, Government shall receive approximately that
proportion of the produce which it has declared its
intention of demanding, unless he can show reasons sufficient
atisfy Government of the expediency of taking a smaller

on in anyeparticular case ; and that, on the other hand,
ot deprive the proprietors of the profits. which Govern-~
anxious to secure to them, nor be such as to endanger
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the prosperity of the tract under settlement. Under present
circumstances the danger of over-asscssment in the Panjib is
comparatively slight. ‘T'he existing settlements were in most
cases made during a period of low or falling prices of agricul-
tural produce. Since they took place there has been a con-
siderable rise of prices, cultivation has in many places largely
extended, and the improvement of communications has provided
2 ready market in localities where the demand was formerly
comparatively limited. Assessments which, when they were
made, were adcquate or even high, may, owing to the combined
action of these and other similar causes, now be very low, and
may admit of a considerable increase without becoming really
burdensome. Officers, with the warnings before them against
the danger of over-assessing with which the old Settlement
Reports abound, will probably not be tempted to over-rate the
general improvement which has taken place, though they may
sometimes make the mistake of fixing too high an assessment
on particular estates, for want of sufficient acquaintance with
the circumstances and condition of the property. Their aim
should be to make a moderate assessment, neither unduly
high nor unduly low, and to distribute it in such a manner
that it should not press too severely upon some villages, while
others bear much less than their fair proportion ]

76. [ Though there does not at present seem to be any
probability of the lessons learnt in the carly Punjab Settle-
ments in regard to the mischief of over-assessment bein
goon forgotten, and there may in some cases be danger of
officers, while properly excrcising every caution to avoid this
evil, going to the opposite extreme and sacrificing the Just
rights of Government, it may still be useful, as a guard against
the possible recurrence to the extreme of over-assessment, to
repeat here the wm‘ningﬁ against it which weve given with
such force in previous editions of the Directions.]

77. (61) 1t is a more fatal error to over-assess than to
under-assess.  The Governinent will not test the Settlement
the mere amount of dircet revenue which it brings into
Treasury. They will judge of it by the soundness of th"
reasons assigned for fixing it at the amount assumed. If the
jama is less than it was before, they will be satisfied, if the
reasons for the reductions are sound and sufficient: if it 38
the same as before, or more, they will expect™hat the grounds:
be explained on which the incremse has been remotinepd or
taken. No officer who performs his work properly ‘will Hve
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any difficulty in assigning rcasons for what he has done, or in
convincing the Government that he is right If he is in
doubt which of two james to fix, a high one or a low one, he
should always incline to the Iatter Ovei-assessment dis-
courages the people, and demoralizes them by diiving them to
unworthy shifts and expedients, and it aleo prevents the
accumulation of capital, and drics up the resources of the
country. Viewing the question simply m a financial light an
assessment, which presscs hard upon the 1esources of the people
is most injurious It checks the population, afficts the police,
and is felt in the Excise, 1n the Stamps, and in the Customs.
It is evident that the prosperity of the people and the best
interests of the Goveinment aic inseparably bound up together.

78 (62) Too much stiess thould not be laid on the
former assessment, or even the former colleetions from a mauza.,
Whenever the former assessment was made without careful
enquiry into the state and probable capalnlties of a village,
the jama may have been made good fiom sources which
must be renounced on fuller enquiry The posscysion of land
is so much prized by the people that they will often go
to great lengths to retain then hold of 1t The jama may
have been run up to an excessive amount by the enmity of
& local Revenue Officer, o1 by the ndding of a rival claimant
of the estate, whilst the cacessive demand may have been
made good from other property (peithaps from a rent-fiee
estate subsequently resumed), or even from the criminal
resource of depnedation on other villages, on the part either of
the proprietors themselves, or of tenants who paid highly for
shelter and protection (see para 194)

79. (63.) In like manner it must not be too readily assumed
that a jama is fair, because the proprietor accepts the estate
on the proposed terms. He will often do this under the appre-
hension of imiediate cjectment, and clinging to the hope that
by appeal, or by one of the numerous chances our system affords,
he may yet obtain more favourable terms. It is weak to vacil-

o recéde easily from a matured demand once made. but

#e is an opposite fault of pertinacious adherence to a rashly
agsumed tion, to which some minds are prone, and against
which it 18 necessary to guard. As a general rule, it will be
wike to hoar patiendly what the objector urges, especially if he
be’a han of respectable character, and to reply to what he says.
It saaterially strengthens one's hands to silence by force of
abgrdaient one captious recusant : it never weakens one to yield



82 DIRECTIONS FOR [SEC. 1v, Mssessmend,

to the forcible representations of & candid end reasvnable
pleader It is ?uibe a mistake to suppose that the natives of
the country fail at once to appreciate the strength which
results from comﬂete mastery of the subject, or to detect
the weakness which shows 1itself in reluctance to argue &
question.

80 (64.) Mistakes are not unlikely to arise from too great
& desire to maintain equal averages, whether those averages
are struck on general area, or on different qualities of soiL,
The productive power of contiguous lands often differs very
matenally, and the yield fiom lands of the same quality
is often very different, according to the mesans of ifrigation,
mode of cultivation, or access to markets Averages should
always be regarded, and deviations from them explained, but
diligent enquiry should be made after possible causes of
variation, and due allowance should be given for those causes.
1t has frequently been found that the Settlements are favour-
able to good villages, but press too heavily on poor villages.

81. (65) There is a great tendency, amongst natives
especially, to assess heavily the poor and industrious classps of
cultivators, such as the Jats, Sainis, Arains, &c, and 46 be
more lenieut towards the powerful or the indolent, such &8
Syads, Brahmans or Gujars. It is certainly impossible to
fix the same jama on land of the same quality when held by
the latter as when held by the former: what would be
unnecessarily indulgent to the former might be ruinously
oppressive to the latter , but the former should not be denied
& present fair profit, because they are industrious, and ma;
increase it; nor the latter allowed a pressut unfa.iml;nxmﬂ{
because they are uuthrifty, and are inclined to squander it.
Whenever the value of land has been much raised by the
expenditure of capital in providing irrigation, locating labourers,
or in other modes, care should be taken lest by to¢ high an
assessment an unfair tax be laid on the profits of the capital,
over and above the just right of the Government t¢ & share of
the produce of the land.

82, (66.) Caution is necessary against top ly
increfsing ma. Where proprietors a ﬂmtimtora, ghe
population ept with prosperit; vill&p 86

the profits, though 1:';06, a.ﬂ’org ) Qp;.nt; ittance ts ench, it s
evident that the ﬁ.:m cannot be rai vithout’ y
mych hardship, same is the case when the

T30
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be materially to reduce the circumstances of a single wealthy
proprietor, who has many dependent on him; and thus alse
in talukahs, where there are separate properties of different
kinds, the jama wust be lower than where there is only
one property. This caution is peeulinrly necessary when
a reswned Mudfi is scttled with the former Mudfidar.*
Reasons of humanity require that the demand should be con-
siderably less than would be made upon a Khalisah village
similarly situated.

83. (67.) Experience will suggest to every Scttlement
Officer other precautions besides those enumerated above,
These may serve as specimens of some of the errors to which he
is hable.+ In the first assessment of Jands which had not been
before on the revenue roll, such as resumed revenue-free lands
and those acquired from Foreign States, the former “fiscal

* See the rtules for Scitlements under Section 41 of the Panjib
Land Revenue Aect, 1871, No. 3, IX, which provides for th c:rettlement,
in special cases of hardship, of revenue-free plots held free of revenue
demand for thice generations, with the heir of the late assipnee, at half rates
of asscssment. In para. 439 of hir. Holt Mackenzie’s Memo., dated 19th
QOctober, 1826 on the Settlement cffected under Regulation VII of 1822
( Selections from Revenwe Records, North-Western Provinces, A. 1. 1822-1833
Allahabad 1872, page 151) he noles as & special 1eason for modceration, when
the previous assersment appetrs to admit of considerable enhancement,
that * the discovery of extensive assets beyond thoge recognired at former
Settlements brings the case within the principle which applies to the resmmp-
tion of rent-free or mukarrari tenures. The hnbits of the peopie mnst of
course have been formed on the income which they have hitherto derived
from the land, and the sudden enforcement of the strict dues of Goverumeng
would probably involve them in much distrers.” He therefore recom.
mends ( para. 440) that for a time at least the full increase should not
be taken.

In para. 14 of a letter from the Mombers of the Western DBoard of
Rovenue, dated 22nd July 1831, to the Government of lndia (at page
303 of the same volume), thoy give tho following illustration of the mode
of adjusting the: Government demand n cases where an increase of Revenue
might be demanded, which Mr, Tlolt Mackenzie used to suggest in conversa.
tion. Supposing the rental of an estate to be Re. 1,000, and the existing
assessmont to Rs. 200, then a third being deducted from the rental
would leave a demand of about Ws. 667, or an increase on tho former
jama of Re. 467. Mr. Mackenzio proposed that only half of this latter
sum should be demanded, making the jawma of the new Settlement Ras, 433

8, 667,

»+tIn Mr, Cust’s Panjéb Revenue Manual, at page 85, he notices as
@ fatal error which has come to light in Panjib Settements, the mode
of elassifying land as irrigated, * tho whole of the land susceptible of irriga-
tiop from its proximity to the woll” having becn assesscd at well-rates,
without reference to whpther the amount of water was snfficient to supply all
the land ‘n one season.

The extent of land which a well is capable of irrigating should never be
Yout ‘sight of in determining how much of the lund attached to it should be

treated as .arigated,
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history of the estate may not be known, and gieater cantion is
requisite in fixing the demand. It is impossible to lay down
any rule of procedure in such cases, The ingenuity and re-
sources of the Settlement Officer will be taxed to deduce fair
rents from the actual o1 estimated out-turn of former years.

84. (68.) The morc surely toguard against, error of judg-
ment, provision has been made for the supervision of the
Settlement Officer’s proceedings by the Commissioner or
some other similar officer of matured experience.  The essential
feature of this supervision is, that it should not be coafined to
appealed cases, or depend for its effective exercise on the
showing of the another party . but that it should exiend to
all the proceedings, and reach to every possible bearing of
a questivnable principle It should alsv be excreised, not
simply on perusal of written proceedings, but by personal
communication in the field and amongst the people, as weil as
in a housc or office, and at a distance from the parties interestel.

85 (69) In the determination of the assessment, this
supervision should be exercised with peculiar diligence and
discretion  Appeals against over-assessment should not be
peremptorily rejected, on the ground that the petitioners, by
acceptance of the terms of the scttlement, have shut themselves
out from further appeals, nor ought they to be encouraged
by being readily received, and made the occasion of open
question and rz{)ort.. It will probably be better to receive them,
ascortain exactly the nature of the objections, and lay them
aside for consideration on some convenient opportunity, when
the subject comes under review in ordinary course, either
of personal conference with the Settlement Officer, or of final
report of the proceedings. But under any circumstances the
work will be found so disposed and laid out that it will be
easy for the supervising olgﬁcer, by going over the papers,
to detect himself its weak or questionablo points, and to
seek for full explanation rogarding them. If the average falls
lighter or heavier upon one village than another, he will
ask the reason, and enquire not only the cause of the difference,
but also the reason why the difference was fixed at the amoufit
he finds it, and he will search whether there were not other
causes at work which ought to increase or lessen the difference,
and which had not been brought into thestaleulation. Any
Commissioner who takes to task a Settlement Officer in
this manuner, not only on one occasion or in one Parganah,
or at the close of his work, but repeatedly, in every part of his
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district, and in every stage of his operations, cannot fail
to come to the most distinet understanding as to the character
of the Settlemeut, and will find himself able to correct and
prevent many erroncous practices and prineiples, which the
most elaborate writteu mstructions could never effect.

[The following reference to the directions contained in
this and the preceding para. was made by the Punjab Bomd of
Administration in their Circular No. 23 of 1831, rule 15 :—

” The Board cannot con~lude these instructions without
impressing on the Commissioners of Divisions the immense
importance of constant, active and vigilant supervision on their
part during Settlement operations. The Board would especially
beg their attention to paras. 68 and 69 of “ Directions to
Settlement Officers ™ in which the duties of Commissioners
are so forcibly and lucidly laid down.  Without diligent super-
vision on their part, there cannot be unity and system in
the work. Each Scttlement Officer, whether experienced or
not, will pursue his own course, and it will only be after
the lapse of a long period, and after much waste of time and
moncy, besides distress to the people, that erros which have
crept in will be discovered and remedied.” ]

86. (70.) It remains to explain the mode in which the
Settlement Officer should exhibit and report this portion of
his work.

87. [ The information collected regarding the constitution
aud statistics of cach estate, the remarks of the Superintendent
as to its condition aud capabilitics, and the data upon which
the assessment has been based, are embodicd in a Village
Settlement (see para. 39 ) : this is translated into English, and
the assessing officer adds his rcmarks, explaining the grounds
of his assessment, and recording any further information of
interest which he may possess regarding the condition and
prospects of the estate. If the proposed assessment differs

Juate-ially from the value caleulated from the Revenue rates
determined for the assessment circle, the cause of the difference
should be explained. ]

85. [The Viage Staicments are not submitted with the
Report on the prgposed Revenue rates referred to in para. 60,
but they accompahy the Final Scttlement Report.  The Report
en the FPevenue rates is, however, accompanied by a General
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Abstract Statement compled fiom the Village Statemonts,
which shows, for each assessment ciicle, the area, resources and
proposed assessment, with the rates and estunates used to
calculate o1 check it, to which are added, for puiposes of
comparison, the corresponding statistics of the previous Settle-
ment, Statislics of produce, and statements showing the area
held by tenants with and without rights of occupancy 1espec-
tively, and the 1ange of prices during the last 20 yeas, if this
can be ascertained, aie also furnished with this report Its
contents and the forms of the statements 1equired to accompany
it are prescribed in the rules for Reports to be furmished by
Sottlement Officers made under Seetion 66 of the Punjab Land
Revenue Act, 1871 ]

89. (74) The report on the proposed asscssment of
estates referied to in para 66, takes the foim of & General State-
ment of Area, showing, for each village, the details of the area
and assessment, with the rates at which the proposed assessment
falls on the total area, on the total assessable arca, and on the
actual cultivation  'This statement accounts for the entire arva
of the Tahsil o1 other tract 1eported upon, whether included in
any estate, set apart as a Government preserve, or undemarcated

90 [ Besides the Village Statements, an Aunual Demand
Statement is given with the Iinal Report, showing the proposed
demand on cach estate, the assessment of which is intended ta
be progressive, for cach year until the maxouam demand is
reached, the aguregate demand oun the remainiug villages, and
the general total for the Tahsil or other tiact ]

SecTION V —Record of Rights.

91 (76) The Assessment having determined the value of
the property in the land, it then Lecomes necessary to derlare
the rights possessed in that property. The object of th:
investigation js not to create new rights, but to define those
that exist. The full exercise of old acknowledged and still
existing rights may have Leen partially in aﬁy&nce, and
these it may be necessary more fully to dewiop ; but, generally
speaking, no change should be made in existing rights or
in the mode of their exercise. without the full concurrence of
those whose interests may be therehy affected. [ Persome
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claiming rights of which they are not i possession, and
which are nut acknowledged, must be referred to a Civil suit
to establish their claim ]

92 (77.) 1t is first requisite to point out what is meant
by proprietury right, and what is to be considered the test
of such right. This is more cspecially necessary in a newly
acquured territory, or in the settlement of resumed revenue-
frec gants, not originally granted by the proprietors them-
selves. Those who possess a heritable and tran<ferable
property in the soil are considered proprietors, whether
Mahéls where the properties are of different kinds, they
are possessed of the superior right, as Talukdérs, or of the
infertor tight, as Biswahddrs; or whether in Mahils where
the properties are of the same kind, they are the persons under
direct enzagements with the Government as the representa-
tives of the community, the Lambarddrs or the 8u£o\'dmate
coparceners, the Pattidrs. The term Zaminddr is of
indefinite signitication It is generally used as equivalent to
land-owner, but is sometimes erroneously applied, as signifying
the possession of the entire right in the whole Mahal to
the exclusion of all other co-cxistent cights of whatever kind
The term Malguzdr is applied to all who pay land revenue to
the Government, whether as proprictors, farmers or in any
other capacity Those who pay direct to the Gevernment
and not though a representative aie distinguished as Sadr
Malguzér Theie may be proprietors of all kinds in revenue-
frec Mahils, as in Mahdls paying 1cvenue to Government,
the Muafidér being only the owner of the Government right
to a certam share of the produce. Cultivators who are not
proprietors arc commonity called Assdmis

[ In the Cis-Satlaj Districts, where the terms Biswahdar and
Biswalil4ri* are more in use than in the Punjab Proper, they
are used as synonymous with Tdlukddr and ’ ﬁlukdﬁpri, being
applied to the superior proprietary right. The inferior owners,
in immediate proprietary possession of the land, are distin-

ished as Zaminddrs and their interest in the land as the
‘gnind&ri rights. ]

. .93, (78). Whoever may be in theory the proprietor of land
in Ind‘w,, the absorce of all actual restriction on the supreme
power in the determination of the amount of its demand left

Bettlomént Reports of the Thanesar, Ambjlah, Ladiénah, and PFirozpur
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all property in the land virtually dependent on its will  An
estate assessed above its productive power 13 worthless, and
must cease to produce any thing unless the demand be relaxed
So long as the worth of the land is left frem year to year
dependent on the pleasure «f the Government, its value must
be uncertain and cannot be great.  But when the Government
limits its demand to a reasonable amount, and fixes that
amount for a term of years, a markctable property is thercbv
created, and it becomes of much importance that the person be
named, in whose favor this property is recognized or ercated.

94. (79) In ordinary cases there is no difficulty. The
common voice of the country assigns the proprietary right to
a person or a number of persons, who have for years paid
the Government demand, provided for the cultivation of
the land, enjoyed all its products and trausferred it to
others at pleasure. The payment ot the Government revenue
18, in ordinary cases. so imnediately the result of proprictary
right, that the latter is often held to he meluded in the men-
tion of the former, and the nature and cxtent of the right is
expressed in terms deseriptive of the amount of revenue puid.
To call & man a Milguzir, or to ray that he pays 4 annas
of the revenue, ordinarily means that le is a proprictor, or
that he is possesed of one-fomth of the Mahal

95.  (50). But the proprietary 11ght may have been over-
horne, and it may be difhcult to.determine with whom it rests.
Payment of the Government revenuc is not itself a sufficient
test, for the payment may have been made as farmer, or
as hereditary collector, and not as proprictor. The right
of providing for the cultivation of the land and of arranging
for the breaking up of waste land, the lecation of cultivators,
the digging of wells and planting of trees, the enjoyment
of the spontaneous products of the soil, i. ¢, the tayer or
manorial rights, all these and many other such circumstances
are adduced in proof of proprietary right, and are all possesced
of weight. They should be carefully examined, and if they
are not sufficiently certain to afford the basis for a decisiof;-
reference should be had to private arbitration, or to [ arbi trators
appointed under the provisions of Section 23 of the Punjib
Land Revenue Act, 1871.] But it may be remarkoed that
in village communities, where the proprietd® themselves hold
fields and cultivate, the absence of the possession of land
does not necessarily involve dispossession of interest in the
estate. A man may have mortgaged or sold all his fields and
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yeb bean possession of share in the estate.  Admission to a
voice in the periodical audit of the village accounts (buyhd-
rat ) will generally in such cases be found the test of proprie-
tary interest, in virtue of which a sharer, though holding no
land and paying no part of the land revenue, may be entitled
to a share in the waste land, and in the sayer

[See also the observations on tee same subject in paras
7 to 19 of Mr. Thomason's Remarks on the System of Land
Revenue  Administration prevalent in the North Western.
Provinces, prefined to this book ]

96. (81). Where no proprietary right exists or has ever
been exercised, it rests with the Government to decide whe-
ther they will 1etain it in their own hands, confer it on any
class of persons already connceted with the Jand, or grant it or
sell it to strangers. [The same care shonld be taken in record-
ing proprietary 1ight 1eserved by Government in any estate.
as in recording the rights of other owners or of occupiers of
land. Metalliferous mines, coal-mines, and gold washings are
declaved the propeity of Government by Section 29 of the
Punjab Land Rovenue Act 1871, but all other rights will be
deemed the property of the owners of the estate, if, in a
scttlement made after the passing of that Act, it is not other-
wise expressly provided. 1f the estate be the property of Go-
vernment, it will of course be recorded as owner.]

97. (82). The following remarks are designed to assist
the Settlement Officer in comprehending the nature of the
tenures commonly existing in the country.

[They may be classified under the following heads :—

I —Zamindarf, { 19 gg;:ﬂﬁ:g;l .

11.--Pattidéri ;
IIT.—~bhyachdrah ,
IV.—Mixed Pattidéri and Bhyachirah.]

98. (83). [Zaminddri tenures of the landlord type, or ] es-
tates possessed in absolute proprietary right by a single owner,
(Zaminddri Khalis;) require no particular notice. The com-
mon ingtances of such tenures are those in which the right has
been acquired by purchase, [or by settlement of eultivators in
wasto or a.ba.nduncg land, possession of which hasheon obtained
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by grant or otheiwise | In such estates, the person settled
with is the sole possessor of the heritable and tiansferable
.right 1n the land, and may either be himself the cultivator of
the whole, or may collect the rent from cultivators, with or
without rights of occupancy in the lands held by thamn

99. (84). [Tt 1s more common for several persons to
possess heritable and transferable properties in the same
Mahél or estate ] Such propertics may be of the same kind or
of different kinds In the former case the profits of the land
are divided amongst several sharers or co parceners according
to a fixed law or custom, and these are commonly called
Co-parcenary Tenures. In the latter the profiis are divided
between different proprietors or classes of proprictors, the one
superior and the other inferior, and these are commonly called
Téalukdari Tenures.

100 (85) The co-parcenary tenures are the most com-
mon and embrace ull cases where the estates are held by thoso
singularly constituted village communitics, which hav: been
50 often described, and have been not unaptly said to form
“little republies” within themselves.®* It is impossible
minutely to detail every variety of the tonure, but it will be
aseful, by fixing on a few of the more promincnt features, to
assist the Settlement Officer in his attempts to understand the
constitution of those which may come under his notice. It
may also be remarked that the names given to the several
classes of tenures must be in a great measure arbitrary.

101. (86). The most obvious distinction is that which
rests on the degree of separation between the soveral proper-
ties constituting the Mahdl. In this respect co-parcenary
tenures are Zaminddri, purc Pattidari or Bhyachérah, and mixed
or imperfect Pattidarf or Bhyacharah.

102. (87). Zamindari tenures of the communal type
(Zaminddrt Mushtarakah ) axe those in which the whole land
1s held maneged ia commont. The reots paid by the cul-
tivators, wh thoss eultivators be the proprictors them-
selvey ¢r not, avé thrown into e common stock, with ull

* Sce 83 86 of a Minute by Sir Charles Metcalfe, e 218 of
Selattions Mkecords, North Western Provinoes, A. D.pfgzz-ms,
Allahabad, 1879, -

+ In Regulstion, XIX of 1814, Section 80; these tenures wore degcribed as

sint estates n common tensucy, where all the sharers have & comuon
snd interést in the whole of the estate, without any separate Title tp
tands, forming part of the estate,”
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other profits from the cstate, and, after deduction of expenses,
the balance is divided amongst the proprictors according to a
fixed law.

103. (88). Pure Pattiddri * tenures are those in which all
the lands ave divided and held in severalty by the diflerent
proprictors according to certain known shares, each person
managing his own lands and paying his fixed share of the
Government revenue, while all are jointly 1esponsible in the
event of any ove sharer being unable to fulfil his cngagements

104. [ Pure Bhyachirah tenures + bear a close affinity to
the pure Pattidini, differing in this respect—that the shares
according to which the distribution of revenue was formerly
made have become quite extinet, and each man’s holding
has become the sole measure of his right.  Kach propiietor has
a rertain defined extent of land, both cultivated and uncul-
tivated, which he manages, and for which he pays revenue
according to the village custom, while all are jointly respon-
sible for default on the part of any individual.]

105. (89) Mixed or imperfect Pattiddri and Bhyachdrah
tenures arc those in which part of the land is held in
common and part in severalty. In the former, defined
shares are recognized, and the profits of the land held in
common are usually first appropriated to the payment of the
Government revenue and the cxpeuses of the village, any
surplus being divided, or deficiency made up, by ratcable
disuibution (bdchl) over the several holdings.  This mode of
payment is known as dhar-bachh or bigah-dam [In the
latter, all trace of definite shares has been lost.  Each propric-
tor cultivates his own land, either in person or by a servant or

* This term i often used in a wider sense, so as to include the tenures
known as Bhyachirsh, Thus the detimtion of a Pattidur{ cstate given in
Bection 2 of Act I of 1841, which bas been adopted for the purposes of
the Civil Procedure Code by Section 14 of Act XXIII of 1861, is “ an
a®ate which consists of two or moére separate portions or pattis, or of which
thefe may be proprictors  possessed of sepmiate properties and holding
direct 0? the Government, but not parties w their own name to the cou-
tract with the Government for payment of the public revenue.”

$Selections from the Public Correspondence of the Punjab Administration,
Volume I, No. 11, p. 178. The word means *cusiom of the brotherhood,”
and the term has, in consequence, sometimes been applied also to Pattiddri
tenres held according to customary shares ; but in the Punjab, at least, 1t has
been found convenient to restrict it to tenurcs i which possession bas beeowe
the sale mcasure of righit.
a

-
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tenant, and pays revenue for it according to the village
cnstom, ]

106, (90). These distinetions are not in their nature per-
manent. A Mahdl may pa~s by the agreemer t of the shareis
from one class to another, the jomt responsibility remaining
inviolate, It is very ravely that a Pattidari Mahdl becomes
Zaminddr, but it is a most common occeurrence for a Zamindéri
o an imperfect Pattidari to becowe w Pattidari Mahdl, In
such cases a partition of the common land takes place, but no
division of the Mahdl. In a Zumindiri Makal the partition
would he according to the sharee which before 1egulated the
division of the profits ; but in impcrfeet Pattiddri Mahdls a
new  distribution of the  profits avising out of the estate
frequently takes place, according to a difierent rule friom that
which regulated it hefore,

107. (91) Tt is important to ascertain the rule according
to which the profits m a co-pareenary estate are distributed,
i e, the rale which liaes the extent of interest possessed by
cach shaierin the estate,  When his right arises from traosfer
by sale, gitt, or otherwise, the rule for the distribution of pro-
tits depends on the terms of the  transfer, but when the right
does not arise from special contract, the rale is either founaed
onlegal or on customary shares, or each man’s occupancy has
become the measure of his interest. 1t is founded on legal
shaves, when it resalts from the operation of the law of inheri-
tance, cach propuetor claiming and possessing & certain share
according to his right derived from a common ancestor, under
the code of law applicable to his religion, or his country, or
his caste. It is founded on customary shares when, [ owing to
transfers or to some proprietors taking up shares which had
lapsed hy the family to which they belonged hecoming extinet,
or which had been abandoned by the owners, while others were
unwilling to incur the 1esponsibility for such shares, or to other
Causes, the actual shaves have become so diffcrent from the
legal shares, that the latter have ceased to be referred to, and
customary shares have taken their place. Or all resort to
shares may have died out, and each man’s holding in the-.
village may have become the sole measure of his right.
The tenure then becomes what is called Bhyachdrah  This
state of things appears to have often taken its riso from the
position of the cultivating cominunities undétr the native Go-
vernment. Cultivators were then scarce, and each proprietor
was bound to excrt himself to the utmost, to provide ﬁis family
with the means of support, and to add to the resources of the
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community. Hach person enltivated therefore as much as ho
could, and contributed to the charges on the village in pro-
portion to the extent of hus cultivation,

108. (92). In Zamindéri estates the profits are generally
divided according tolaw. Insome few cases the logal ancestral
rights of the partics may have been lost, and the distrilution
of prolits may he according to custom, but the cases are rare, and
require no particular remark,

109.  (93). The rule according Lo which the profits are
distributed is very important [ as ameans of distinguishing be-
tween pure Pattiddri and pure Bhyachdrah tenures. In the
former the distribution ot profits is according to legal shares, 7 e.
to ancestral right, or according to recognized customary shares,
and each proprietor holds a portion of the land, corresponding,
with the fraction of the revenuce for which he is liable as
holder of a defined share in the estate. ] It may or may not be
an accident of the tenure that the estate should be subject to
re-partition, whenever the profits of any scparate portion
become less than the fractional share which it represents. [ In
the latter, i. e. Bhyachdrah, each proprietor holds a separate
portion of land, and pays upon it the due proportion of
revenue ; but the land has not been assigned to him by any
fixed rule, and is itsclf the mecasure of his interest in the
cstate. ] In the former case, the holding adapts itsclf to the
share of the Government Revenue demandable from the pro-
prietor ; in the latter, the share of the Government Revenue
adapts itself to the roal or assumed value of the holding.

110. [ Mixed or imperfect Pattiddri and Bhyachfrah
tenures are similarly distinguished. In both there is land held in
common, in addition to the lands held in severalty ; but in the
former the profits derived from the common land arc applied
in such & way that each proprietor gets the benefit of the pro-
portivmwhich corresponds with the legal or customary share
which is the measure of his rights and liabilities, while in the

tter there is no such recognition of any definite shares in

the property. ]

111. (93). Pattiddri tenures in which the shares depend on
custom, and not on ancestral right, and Bhyachérah tenures
often present curious and difficult features.] Where customary
shares or possession form the sole measure of property, and all
trace of ancestral right is last, the casc is comparatively simple.



44 DIRECTIONS FOR [Src v Rd of Right.

It is only nccessary in each case carefully to ascertain and
record the custom with all its incidents, whatever they may be
It wust be explained how the land is held, how the revenue is
paid, under what circumstances the {)ropnrtion tetween the
holdings and the payments is capable of re-adjustment, and
whether this should be done by 1e-distribution of the land o1 of
the 1evenue, how the swyer is to be enjoved, and waste land
broken up.  One uniform and consistent rule will generally be
found to govein all these matters

[The mode of distiibuting the Government demand
vaties very much in different communities. *  The best
known ave (1) a 1ate on wells (Aihgdri); (2) a rate on
ploughs (halsdi iy, (3) an average rate on arca: (4) rates
on inigated and unmigated areas; (3) distribution according
to shares; (6) rates on the several descriptions of soils.]

112, (96) Butitfrequently happens that, though reference
to ancestial rights 1 the distubution of the ordinary profits
and 1 payment of the Government revenue may from some
cause @1 other have long been discontinued, they are still
known and reverenced, and the possibility of recurrence to
them is contemplated  Those who have less than their ancestial
1ights are anxious to assert them, whilst those who have
more than thar rights hope to evade a re-distribution of
profits, the justice o%which they cannot deny. It may happen
that in the distribution of the profits all reference to an-
cestral right has not been discontinued.  The payment of the
Goveinment revenue may be according to custom, while the
divisionof the suyer and the claims to waste land may be accord-
ing to ancestral vight. Tt has been found that, whenever amces-
tralvights are known, there is a tendeney on the part of the people
to recur to them, and disputes are likely to arise where such
distiibution does not immediately take place, or where the
conditions and circumstances under which it shall take placa
are not determined. Our own law of limitation ef suits
provides that, where all reference to ancestral 1ights has been
discontinued for 12 years or more, recurrence to them und
ordinary circumstances cannot be claimed. But this rule ig
often neglected by the people, and they will agree to partition
of the cstate according to ancestral right, as the best means of
preventing discord in the community. FreGuently it will be

* Cust’s Panidh Revenue Manual, page 57, Other modes are a rate on

bulloehs  ( dumairi), and a 1ate on houses ( gharadrd.)—Selections, Punjab
Adminstration, Volume 1, No. 11, page 178,
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found that recurrence to ancestral right, as the ground of
distribution of profits, is only objected to because of some
disputed account, either a debt, or a mortgage, or some such
transaction, and that, when this has been adjusted, all further
difficulty ceases. There are few cases in which explanation
and persuasion, and reference to influential men in the viei-
nity, will not avail tc remove the difficulties and lead to the
discovery and prescription of a complete and consistent rule
for future guidance.

113. (97). Many Mahdls will exhibit within their own
limits specimens of several of the tenures mentioned above. The
Tarafs and Pattis, <. e, the larger and smaller sub-divisions,
may be entirely severed from each other, whilst the lands of
each Taraf or Patti arc held in common by the persons
possessing shares therein,  One Taraf wmay be perfect or
imperfect Pattiddri or Bhyachdrah, whilst another is Zamindéri.

[ To secure an accurate record of the nature of the tenure,
whether of the whole estate or of its sub-divisions, care
should be taken to ascertain and record in a preliminary
statement for cach estate, the facts iu regard to the holding
of land, the distribution of profits, the mode of paying the
revenue and other charges, and other cireumstances which
may serve to characterize the tenure.  When the incidents
of the tenure have been carefully recorded, the class under
which it falls will be apparent. This will prevent villages
being forced into a particular class of tenure, in order to save
trouble to the subordinate officials of the Secttlement depart-
ment. ]

114. (98). We come now to the consideration of tenures,
where the separate heritable and transferable properties are of
a different ¥ and not of the same kind, one being superior and
the other inferior. These are called Talukddri tenures.

115. (99). The ordinary form of such cases is when a
werful man by patent or grant from the supreme power, or Ly
{awor of & local officer, or by voluntary act of the people theni-
selves, has become an intermediate person between the Govern-
ment and the village proprietors, collecting from the latter what
+hey would otherwise have paid to the Government, and
paying it in himself in one sum, after making such deduction,
to cover his risk and profits, as may be specified in the patent

* fee clause 3, Section 30, Act XXXIII of 1871,
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or sanctioned by custom. The superior in this case is called
the Talukdér : the inferior proprietors are called village Zamin-
ddrs, or Biswahddrs.*

116. (100). In such a case, if the settlement be made unre-
servedly with the Talukdar, or in other words, if the demand of
the Government on the Talukdédr be limited, and no limitation
be placed on the amount of his demand upon the infarior pro-
prietors, a grievous injustice is committed. This was the
injustice extensively committed in Bengal, Behar, and Orissa
at the time of the permanent settlement, and to avoid which
elsewhere, the Government has enjoined caution and consented
to make great sacrifices.

117. (101). There arc cases in which a single village
constituting a Mahdal in itself, presents all the features of a
Talukd4ri tenure, an inferior proprietor or community of
proprictors oceupying, cultivating, and managing the land, and
paying a certain sum to & superior, who again pays a less sum
to the Government.

118. (102) But ordinarily a Talukah consists of many
villages, all of which may or may not have been acquired at the
same tune or in the same way. It will be generally found that
village after village has been anuexed to the Talukah at different
times according as the wealth, or the influence, or the power of
the Talukdér extended itself. From this as well as from other
causes it will follow, that each village or cluster of villages
will constitute a case in itself, to be judged on its own merits,
and care must be taken against forming a general deduction
from the partial examination of a few cases,

119. (104). The first point to be ascertained, in each village
which may come under consideration, is whether or not there

are in it two separate bheritable and transferable rights ot
different kinds,

120. (105). In most large Talukahs it will be found ﬂi\at
there are some villages in which there is no inferior right.
These may be either the original ancestral property of the Taluk-
dfr himself, or they may be villages in which he has pirchased
the inferior proprietary right, or in which he has succeeded i

» For the scnse in which this word is used in the Cis-Satlaj Districts under
the Punjab Government, sce para, 92
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completely overbearing it, so as to have obliterated it for
a course of years. All these are simple Zamindéri tenures,
and to be settled as such with the Talukdér.

121. (106). In other cases the existence of the inferior
property will be clear and unquestionable. The village commu-
nity may be found in its integrity, divided into its usual compo-
nent parts of Tarafs and Pattis, cultivating, paying, and
adjusting profits according to some known rule, and having, by
special contract, in the form of a lease, cither annual or for
a term of yecars, procured, as it were, a settlement for them-
selves from the Talukddr. In such cases the property must
be at once acknowledged, all the features of the tenure be
ascertained and recorded, and ample provision made for its
future protection [It will be necessary to report such cases to
the Financial Commissioner, with reference to the terms of
Section 30 of the Punjib Land Revenue Act, 1871, for his
instructions in regard to the class of proprictors to whom
the Settlement should in the first instance be offered.*]

122. (107). Between these two classes of extreme cases
will be generally found a number of obscure ones, needing
much searching mvestigation and dispassionate consideration.

[But such enquiry will rarely be necessary on a re-scttle-
ment, as such cases will usually have been disposed of at the
time of the previous Regular Settlement.]

123. (100). It may so happen that thc members of an
inferior village community, possessing all the rights of pro-
prietors, are found to all appearance simple cultivators, divested
of all proprictary right, and it may be difficult to determine
whether or not under these circumstances their rights should
be recognized It will be necessary to refer to the history of
the village, to vrace the origin of those claiming the right, to
ascertain whether proprietary rights were formerly excreised
by the resident cultivators before they came under the Téluk-
dgr, and by whom amongst them, and how those rights were
oxercised, and when and from what cause they ccased. Traces ot
the right may probably be evident in gardens they had formed,
wells they ha,dp dug, or public works they had constructed ;
they masy still enjoy the sayer, and perhaps divide it according
to the village rufe. All these points must be enquired into

* The Financial Commissioner has becn dirccted to refer this question
to Government,~gee his Book Circalar No, IX of 1873,
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and the best decision given that the case admits of. If it is
decided on the above enquiry that there is only one property,
the tenure of the superior party becomes Zamindiri ; if there
be two scparate properties, then the tenure is Télukdéri, and
must be treated as such,

124. (110). It being decided that there are in one vil-
lage, or in any number of villages, two separate properties of
different kinds, it is opento the Government to form the Settle-
ment either with the superior or the inferior party If the former,
the inferior proprietors must be protected by a sub-settlement ;
it the latter, the right of the superior must be compensated
by a money allowance in lieu of his share of the profits,
[the rate or amount of which should be determined in the
order of the Financial Commissioner directing that the Settle-
ment should be made with the inferior proprietors.]

125. (111). If the Settlement is made with the superior
proprietor, he must he allowed a sum equal to his share of the
profits of the estate, and such as will cover the cost and risk
of collection, and the sub-settlement will be formed with the
inferior proprictor at an amount so much in excese of the
Government demand. The inferior owners are thenceforward
bound to pay their revenue to their superior aétording to
fixed instalments *

126. (118). If the Settlement is made with the inferior
proprietors, they become in all respects Mélguzirs, and are
treated the same as apy other proprictors. The T#lukdéri
allowance is paid direct from the Government Treasury to the
T4lukddri either in cash or in the shape of a deduction from the
assessment of any other villages he may hold.

127. (114). In estimating the comparative expediency
of these two arrangements, it may be remarked that to settle
with the superior is the most advantageous to the Government,
because the collections are easier and more certain from one
large and wealthy  than from many small and comparatively
needy landowners; whilst the inf%'rior proprietors are placett
in a position where they are protected in the exercise of their
rights so long as they faithfully discharge themselves of their

* The Settlement of the Istamrér{ tenure of the Mandals of Karndl
by Mr. C. Gubbins, under the orders of the Lieatenant Governor North-Western
Provinces in 1845, 18 an example of this kind of Setilement,—8¢leotions from
the Records of Government North-Western Provihees, Agre, 1849 (Old Series),
Vol. IJ, No. XXX1]
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responsibilities. When the Settlement is made direct wivh the
inferior proprietors, their position is rendered more secure,
because the Government is & more indulgent and lenient
superior than the Télukdér, and because they are less exposed
to any machinations he may devise against them. At the
same time the Government 1s more exposed to the risk of
losing its revenue, the Télukdér is generally much dissatisfied,
and the inferior proprietors are often unable to stand alone
when deprived of the support of the Talukdér, on which they
have long been accustomed to rely.

128. (115). Incthe N. W. Provinces it has been the
general rule to make the Settlement with the inferior proprie-
tors, and this is the best arrangement when the superior and
inferiors are unconnected by blood or clanship, and have been
long opposed to each other, and the latter are clamorous for
severauce of interests. But when the two classes are of the
same family or tribe, and mutually willing to maintain their
connection, the former arrangement is very much the best.

[In the Punjab, in addition to the ordinary cases of superior
and inferior proprietors, there have been many cases in which
former owners, who had been too completely ousted to be able
to assert their title against the persons in actual proprietary

ossession, but had occasionally received small payments
1n consideration of their ancient rmghts, have been assigned a
small T4lukdéri allowance to be pard by the actual possessors
in commutation of their claims upon the land ]

129. [In the southern districts of the Punjab a distinct
class of proprietors is found, known as chakddrs, sullanddrs
or kasturkhwdrs.* These are the owners of wells (or some-
times of canal cuts) constructed at their expense in land
belonging to others, The chakddr» is in general bound to
deliver up the well when the proprietor of the land repays his
outlay upon it, but this does not often happen. Until he is

ht out in this way by the proprietor, he enjoys a heritable
apd transferable interest both in the well and in the cultiva-
tion of certain lands which are irrigated from it, andin most
cases it rests with him to arrange for the cultivation, and he is
primarily responsible for the Government revenue, the original
p;v&!.ietor being entitled merely to & fixed allowance
(malikdnak or lachh), for instance, half a sér in each man of

* Mr. Morrics Setilement Report of the Multén District, Appendix
nilibing o the Maltho Tabar " oPort © o
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the produce. In other cases the chakddr, after sinking the
wells has made it over to the original proprietor, who arrenges
for the cultivation and pays the Government revenue; while
the chakddr receives from him one or two sérs in the man of
the produce, which is known as hakk kasir.* There are also
cases in which neither the ckakddr nor the original proprietor
isin direct possession, a subordinate holder (mahsilkhwdr)
arranging for the cultivation, and being entitled to any profits
which may remain after payment of the Government revenue
and the halkk kasdr. In these cases the chakddr defrays the pro-
prietor’s allowance, and bears the expenses of repairing wells,
constructing indigo vats, settling cultivators, &c ]

180. (116). The remarks in the preceding paragraphs
(120, 123) are applicable to the Settlement of resumed revenue-
free (Lakbirdj or Muéfi) holdings, whenever they have bee¢n
created by grant of other than the proprietors themselves, In
such cases all that could have been originally conferred was the
right of the Government in the land, and the presumption is
that there are proprietors with whom the settlement should be
made, when the Government, by the resumption of the grant,
re-asserts its vight. But it may be otherwise. The grart ma
have been of waste land which the grantee brought into culta-
vation, or he may have purchased out or entirely dispossessed
the former proprietors. Such cases must be investigated on the
same principles as the Télukd4ri cases, the only difference being
that here the question is, which of two conflicting claims is to
be admitved, and there’ whether one of the two or both are to
be admitted.t

181. [It was formerly the practice to exclude from
assessment villages, the revenue of which was assigned to
Jégirdirs or Muéfiddrs, unless either the proprietors or the
assignees applied for a settlement; but on tho annexation
of tf: Punjab the Governor General in Council directed{ that:
“ the Government revenue should be assessed upon each vill
or tract which constitutes & separate tenure, so that the Jagirdér
or other holder should not be allowed to rack-rent his tenants

.

* Kasir is also the name given to the profits of the chakddr when he is in
immediate possession,
mjﬂonmbcnﬁaby&lm Government under Section 41 of the Punjab
Land Revenue Act for the settlement of resumed assignments of Land Revenue
The rules applicable to the investigation of claims to such assignments, &c., are
oollected in Appendix No. IIIL
$ Despatch of the Government of India, constituting the Board of Admi-
nistration for the Affairs of the Punjab, No. 418 dated $1st March 1849, pars. 43
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or derive more from the land than would be taken by the
Government, whose place be occupies.” Inthe Summary Settle-
ments at first made, this order was not acted upon, unless in
cases in which disputes had arisen ; but on the commencement
of the Regular Settlement of the Béri and Rechna Dofbs, the
Board of Administration directed * tbat on the introduction
of vevised settlement operations, all jagfr lands should be assessed
simultaneously with those of Government. Similar instructions
had previously been given to the Commissioner of the Cis-
Satlaj States by letter. + The principle upon which these
orders rest is that, by granting away the land revenue of a
Earticular tract, or confirming a title to such revenue which

ad existed before t¥® commencemnt of British rule, Govern-
ment confers nothing more than its own right to the land
revenue, and it is bound to protect the rights of others, who
are themselves proprietors, against encroachment.)

182. [ Similarly, on the confirmation of revenue-free
tenures in plots of land in villages paying revenue to
Government, the land is not excluded from assessment,
but the proportion of the revenue chargable upon it is deducted
from the amount payable to Government, while the revenue-
free tenure continues to exist. The assignee in some cases
receives the revenue assessed upon the land from the proprie-
tors, but in many cases he is himself in possession of the
land as proprietor or cultivator, or arranges for its cultiva-
tion by tenants who pay rent to him. The pioprietors may be
in receipt of an alﬁ)wa.nce from him in acknowledgement of
their title (mdlékdnal), or may receive nothing, especially if
the assignment is for a purpose which commends itself to them ]

133. [Another tenure may be here noticed, which is to
some extent analogous to that of an assignee of land revenue.
This is what is called an Jstamrdri or Mukarrarttenure. The
Tstomrdrddr or Mukarrariddr § holds certain lands at a fixed
assessment under a grant made or confirmed by Government.
His tenure may either be permanent (asin the case of the
Mandals of Karnal) or for life only. He may either have
&:)pnehry rights in the land, or be entitled merely to the

vernment revenue, In either case it is necessary to deter-

5 * Cirenlar No. 183 dated 26th February 1852, addressed to all Commis-
sloners, excapt those of the Cis and Trans-Batiaj Btates.

* ¥ No. $47 @ated 15th February 1882 to Commissioner Cls-8atlsj States,

fzmhﬁik karrariddr i8 t payi i
k8 30 the ¥ otmmdsoq’pliodtoltenm paying a fixed quit-
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niine the assessment whiech would be taken in the absence
of a grant Even when the tenure is permanent, and there are
no other persons possessing proprietary rights which have to
be protected, the full assessment must be known in order to
calculate the amount of the local rates and cesses.]

134. (118) There is one other kind of inferior property
which requires notice, and that is where one or more persons
hold from the proprietors of a village some portion of the
village on condition of paying annually a fixed sum for it.
This may have arisen from the act of the proprietors themselves,
or may be an arrangement on the part of Government for
maintaining the rights of the occupant of a small resumed
rent-free tenure. In 2ll such cases the amount of the payment
by the inferior should be fixed at the time of Settlement, and
he will then occupy the same position as an inferior proprietor
of a Mauza in & T4lukah. There is some danger that sub-pro-
prietors of this class may be confounded with non-proprietary
occupants of the soil and the peculiarities of their possession be
lost sight of. They differ from most of these in the possession
of & tenure which is transferable as well as heritable, and in
being bound to pey the sum assessed on their tenure, whether
they cultivate the whole of it or not.

135 [In the districts of the Réwalpind{ Division gertain
classes of occupants of land have been declared sub-proghetors
of the land in their own ion, and settled with at fixed
rates subordinate to the Settlement of the village.® In some
cases the village community can require the sub-proprietor to
join the community, taking his share in the liabilities, and
becoming entitled to a corresponding share in the profits, 4]

¢ Jhelam Settlement Report, para. 267,
101 this class Mr. Cust observes (Punjab Revenue Manual, page 83), ‘Many
question the policy of this mew status ws the
& Gujrit Settlement Roport, page ﬁl:-nt‘hlnw to t'h: integrity of the village system
Bl . the reply is that we are dealing with facts,
vernment nﬁ"wofr..n?:ﬂff Go Can we deny the existence olthg clast fn die-
tricts far separated from each sther? To maig.
tain that a cultivator who does not and canmot bd made to pay rentie &
tenant 18 & mere abuse of terms, Such an argument wonld not be
n the case of house-property. To record this class as tenants, and allow
them to exert dominion as landowners, would merely falsify the resord.
The nrg:ment of the opponents of this status, that progumrﬁp must ‘b
Eo"d ;om s:t;xmc(::n bemd . hud;vwn‘:,oin;@ the faot M‘::
tter right to t occupi 8 proved n r of: any otler A
the old maxim—* Mehor est conditio possidentis.” As & Kb-pro; , he is
owner of an inteligible erty. 1t is not appavent why the ceoppier of 8
imitad ares (less than a whole village) maymot, by lapse of time and the
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136. (119). The above are the chief kinds of proprietary
rights which it will be the duty of the Settlement Officer to
investigate. But his record must include mention of all exist-
ing interests, and it is therefore necessary to advert to the
rights of non-proprietary occupants of the land.

187. (120). Non-proprietary cultivators are the most
important class, whose position requires to be determined.
But before entering upon the subject it is necessary to make
® few remarks on the subject of cultivators in general.

138. /121). Much confusion has arisen from the neglect
to distinguish between proprietary and non-proprietary culti-
vators. Throughout Northern India therc is a large body of
persons possessing a heritable and transferable property in the
soil, who are also cultivators, and their profits as proprietors
and a8 cultivators are sometimes so mixet{’ together that it is
difficult to distinguish between them and the non-proprietary
cultivators. [In tﬁ'xle Punjab in particular the great majority of
the proprietors cultivate their own lands, and in most localities
more land is cultivated by proprietors than by tenants. ]

decay of dominion of the original landowners, expand into a proprietor, as well
88 & community of peraons mumilarly situated and occupying a whole village,
who can by Japse of time expand into a community of proprietors ; but of
this phase we have hundreds of instauces. The feature of their status is
that they are actual owners of their own cultivated fields, with power of
transfer by sale, gift or mortgage, but they have no claim to manorial rights
or to the common land, or to pre-emption, and only in very exceptional cascs
to the post of village headman. Among them we find—

I.—Descendants on the female side from the original locators of the
village, who recvived a small plot of land as a marriage portion.

Il.—Desoendants of these who assisted in the location of the village, but,
not being of the same caste or tribe as the locators, were not admitted to the
village community.

I1I.—Cultivators who have not only asserted by prescription a right of
ooeurncy. but, by Iaj of time, or by permission, have freed themselves
sbgolutely and for ever irom paying reut.

IV.—~Qwners of )}ﬂotl of land the revenue of which wae assigned to
their swn use by the Native Governments, Iut which has been resumed by the
British Government, leaving them the indulgences of a lease at reduced and
fixed rates.

®° V.—Purchasers of plots of land for houses, gardens, manufactories, &c.

V1.—Purchasers of waste land within village boundaries.

VAIL.—Cultivators who were once tepants, but who, by private purshase
or suction aalq, have conyerted their occupanoy into ownership,

*+ VijL«Parties who have purchased heritable and transferable rights in
the witheut beceming members of the proprietary community.

IX, ~Parties who have been placed in possession of ownerless lands b;
Rggmat of Government,” - v
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139. (122%. In many parts of Bengal, Behar and Orissa,
at the time of the permanent settlement, no attempt was made
to distinguish proprietary from non-proprietary cultivators, but
ell were left indiscriminately to the mercy of superiors, who
contracted for the Government Revenue, and who, whatever
was their origin, were distinct from the v llage proprictors.
A similar error was nearly committed in the Talukdéri estates
in the North-Western Provinces.

140. (123). A remedy for this manifest injustice has
been often sought by an attempt to provide protection equall
for all classes of cultivators, and the advocates for suc
measures have argued upon facts which in truth indicated the
existence of much higher rights than those of mere cultivators

141, (124). The importance of the question is much
diminished when the proprietary have been carefully separated
from the non-proprietary cultivators, and the former confirmed
in all the privileges to which they are justly entitled.

142. (125). Still it is incumbent upon the Settlement
Officer to ascertain and record with precision the position
of non-proprietary cultivators, in order that no doubt may
remain as to the party entitled to benefit by future improve-
ment of the land. So long as this is doubtful, exertion will be
discouraged.

143. (126). Non-proprietary cultivators are generally
either the descendants of former dispossessed proprietors, or
they have been located on the estate by the present proprietors
or their predecessors. Their best security, no doubt, consists in
the demand for their labour. A Zaminddr commonly reckons
his wealth by the number of his Asimis, and the fear of losing
their services is often sufficient provision against harshness or
severity towards them. [A non-proprietary cultivator may
also be an under-tenant, holding from a tenant having a right
of occupancy, not debarred by agreement from letting the
land in his occupation. * ]

144. (127). There can, however, be no doubt that
non-proprietary cultivators are considered to have rights«of
occupancy, and thus two classes are commonly recognized :
those who are entitled to hold at fixed rates, which can only
be enhanced + by agreement between landlord and tetrant or

* Aot XXVIII of 1868, Section 82 ; see also Section 33 as to the pesition
af such under-tenant in to the head landlord,
+ Act XXVIII of 1868, Sections 10 to 13,
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decree of Court under the terms of Sections 11 to 13 of
e Punjab Tenancy Act, 1868, and those who are mere
tenants-at-will.

145. [Tenants having a right of occupancy again fall
into two classes according to the grounds on which they
are held to possess such right.* The first class consists of
those who are deemed to have a right of occupancy under
Section 5 of the Punjab Tenancy Act, 1868 ;1. e, it includes
“ gvery tenant who—

(1) has herotofore paid no rent and rendered no service,
in respect of the land occupied by him, to the
proprietor thereof for the time being, beyond the
amount of land-revenue and village cesses for the
time being chargeable thereon, and whose father
and grand-father, uncle and grand-uncle, occupying
the same land, have paid no rent and rendered no
service in respect thereof to such proprietor beyond
the amount aforesaid ;

(2) or who has involuntarily parted or shall involuntarily
part with proprietary rights in any land otherwise
than by forfeiture to Government, and who has
continuously occupied or shall continuously occupy
such land or any part thereof from the time of
such parting;

(8) or whois, at the date of passing of this Act, the
representative of a person who settled as u cultivator
in the village in which the land occupied by such
tenant is situate along with the founders of the
village ;

(4) or who is or has been Jdgirdér of the village or any

art of the village in which the land occupied

him as tenant is situate, and who has con-
tiaously occupied such land for not less than twenty
years.”

A tenant of this class is not liable to be ejected from the
lands in which he possesses a right of occupancy unless he

*In & first regular settlement the classification of tenants should be
effested by the Superiutendent. When the record of rights is revised at a
eubsequent settlement, the former record will determine the status of
persons mentioned therein who are still in possession. The classification
new tenants will be determined by the Deputy Superintendent, who will
refer all disputed or doubtful cases to the Supenntendent for orders,
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has failed to satisfy for fifteen days or more, a decree passed
ainst him for arrears of rent in respect of such land.
e may alienate the land in his occupancy or any part
thereof, subject to the right of his landlord to have the first
offer at the market value of the land.

146. [ Thesecond class consists of tenants who are deemed
to have a right of occupancy under Section 6 of the Act, or
who succeed in establishing such right under Section 8,

It includes, therefore, “ every tenunt whose name appears
in the records of a regular or revised settlement heretofore
sanctioned by the Local Government as having a right of
occupancy in land which he or the person from whom he has
immediately inhcrited has continuously occupied from the
entry of his name or the name of such person (as the case
may be) in such Settlement, ” unless the landlord succeeds in
proving in a regular suit

“(1) that within the thirty years immediately. before
the institution of such suit other tenants of the
same class in the same or adjacent villages have
ordinarily been ejected from their holdings at the
will of the landlord ; or

(2) that the tenant has voluntarily admitted before
any officer employed in making or revising a Regular
Settlement of land revenue, or before any oftficer
authorized to attest the entries in the record of
such Settlement, that he is a tenant not having a
right of occupancy, and that such admission has
been recorded at the time by the officer so employed
or authorized ;"

and every tenant who establishes his right of occu-
ancy on grounds other than those specified in
tions 5 and 6.¢

A tenant of this class, when he or the person from whom
he has inherited has continuouslp occupied the land for $0
years or upwards, is not liable to be ejected on any other
ground than that for which a tenant of the first class may be
ejected. If the occupancy has beem of shorter duration, a

* Act XXVIII of 1868, Bection 8,
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decree may be made for his ejectment if “the landlord
tenders to him in addition to any compensation to whigh
he may be entitled” for growing crops o1 improvements,* but
sulject to the deduction of aircars of rent,if any, “such
compensation as the court thinks fit, not less than 15, and not
moie than 30 times the amount of the n«t annual profits receiv-
able by the tenant in respect of such land,” calculated on the
average of the three years next before the date of the tender.
No tenant having a right of occupancy underSection 6 or Section
8 cau alienate the land in his occupation, or any part thercof,
without the consent of his landlord ]

147. (129)) Tenants-at-will have no nght extending
beyond the year of their cultavation. When at the commence-
ment of the agricultural year they agree to cultivate certain
fields on certain terms, they are entitled to the occupation of
these fields on the specified terms during the ycar, but at its
cloge their right terminates [Notice ofg cjectment is, however,
required to be given by the landlord if he wishes to eject the
tenant at the end of the year, unless when he has obtained a
decree for arrears of rent or for ¢jectment, and notice of relin-
quishment is similarly required from a tenant who desires to
terminate his tenancy Strictly speaking, therefore, the tenancy
is from year to year, and not a mere tenancy at will. If the
tenant {olds under a lease o1 agreement, different incidents may
of sourse be annexed to the tenure by the terms of the contract,]

148. (130). [Until the passing of the Punjab Tenaucy Act,
1888, it was] impossible to lay down any fixed rule defining
what classes of cultivators are to be considered entitled to
[rights of occupancy]. They were known n different parts of the
country by diffexent names, all of which implied attachment to
the soil or prescriptive right, It has sometines been supposed
that all tcnants resident in the village were possessed of ngﬁts of
oouphngy,and that those resident in another village (pahikasht)
had no puch rights. But there were frequent exceptions
to this gple ‘iiul\ﬁ' cultivators residing in the village were

ete tenants-at-will, whilst those residing in peighbpuring
had in some cases marked and recognized rights.

o 140§ the Settlement of an estate or part of an

iy | for axvears dye upon it, andtheﬁndisleb

il AR agent isappointed to manage it, the ownet is

-

* Ses Bootiotis. 87 and 87 to 41 of Act XXVILIT of 1868
% Act XEVIII of 1868, Scation 34,
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placed in & peculiar position while the farm or direct

ment continues.* If the land is let by the farmer or agent,
the first offer of the lease must be made to the owner, but if he
accepts the offer, he is, in the absence of express agreement to
the contrary, placed in the position of a tenant-at-will, subject
of course to the same right to have the first offer before the
land can be re-let. The farmer too may occupy the land
himself instead of letting it, and whilst he chooses to do so,
the owner cannot claim a lease.]

150. [It may be necessary at settlement to adjust the
rates payable by cultivators with rights of occupancy to
the proprietors. The Settlement Officer can only interfere
judicially if a suit for enhancement or abatement is brought
under the provisions of the Punjeb Tenancy Act, 1868, and he
exercises c1vil powers under Section 21 of the Punjab Courts
Act (XIX of 1865). But by his influence he should he able
in many cases to induce the privileged cultivators to agree to
pay rates bearing a fair proportion to the revenue demand
which he may consider appropriate.]

151. (139). Besides the rights of cultivators to their
lands, there are several other rights of village servants to fees
or dues, some of which are of the nature of rent-charges, and
ell of these should be recorded whenever [both the proprietors
end] the persons who are paid by these means desire th
recognition and preservation. [ Such arrangements are neces-
sarily subject to modification if either party objects to their
being continued for the future.] ’

152. (140). There is one important class of rights com-
under the head of sayer, and sometimes called sawai
collections, which have already been noticed in para. 69,

153. (141). They consist of the fees or dues collected
by lF‘oprietors from residents in the village, whether those
residents be cultivators, or traders, or men connected with the
religion of the country.

154. (142). Thus a cess is often levied from houses
llxixhde:gilée nm:;a %t}“ Ghardwéri, or from looms under the nge
argahi, an e proprietors often share largely in the
offerings at favourite shrines and places of worship, The
Government have renounced all these as sources of revenue to

* Act XXXIII of 1871, Bection 52.
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the State, but where they have long existed, and are admitted
by both parties, and the record of them is desired, it should
not be denied. In case of disputes, reference must be had to
the origin of the claim and the prescription on which it rests,
and the question must be decidecs) like any other question of
disputed right.

155. [New cesses cannot be established by the proprietors
either with or without the consent of the Settlement Officer, as
to do so would be equivalent to the imposition of a tax, which
is one of the prerogatives of the ruhng power. Old cesses,
however, rest upon a different footing.  If paid by cultivators,
they may be really part of the rent of the land, and where this
is tg:e case, they should be specified in the settlement record
in stating the terms on whic{:e the land is held. Where they
do not form part of the rent of the fields held by cultivators,
or where they are paid by non-agriculturists, they may be
considered as customary payments for the advantages enjoyed
by them as residents in the village, which, if the custom did not
exist, would be charged for in a different way, as, for instance,
in the shape of ground-rent for houses and enclosures within the
village site. In this case also it is important that they should
be specified in the settlement record. Under Section 14 of the
Punjab Land Revenue Act, 1871, this record should include a
statement of the customs of the villuge, by which the relations
of the persons settled with to other persons are regulated, and
Section 16 establishes a presumption in favor of the truth of
entries in the record of rights made or authenticated at a regu-
lar settlement or re-settlement in the manner prescribed by the
Local Government. While the omission to place such custom
on record at settlement would not be absolutely conclusive

inst it existence, it would prevent the presumption in its
favor established by Section 1(? from arising, and the burden
of proof would rest upon the person alleging its existence. In
many cases also the failure to record it might be held to raise
8 presumption against its existence, which would have to
be " rebutted by satisfactorily showing how the omission
ocgurred.]

166. (144). Rights of irrigation are of great importanee

8 cught éo bo) ngshaly a.see%:a.ined and recorded. These

ights may b to irrigate frum certain wells or reservoirs by

Ghutineéls, or on certain days. Whatever they are, the

cultivativn is often dependent on them, and their interruption
dauses violend animosities in the willage.
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137. {These rights may also exist between several adjoinin
villages o1 between a large number of villages, and where th
ts the case, the pmsgerity of entire villages or of & large tract
of country may be dependent upon their being carefully inves-
tigated and recorded  Clertain villages may, for instance, have
acquired a prescriptive right to irrigation trom the overflow of
& maish or pond situated in an adjoining village, which
would be violated if the water were diverted to another channel;
or there may e a stream from which a considerahle number of
villagos obtain irngation, either by natural overfiow or by rais-
ing the water by artificial means, such as an embankment or well
apparatus, and if an embankment were allowed to be erected
where a prescriptive right to stop the water did not exist, or to
be 1aised higher than was previously the case, or if a channel
wore allowed to he degpened, so as to carry off a larger body of
the water, some of these villages would be deprived of the jrri-
gation to which they are entitled].

15%, (143) The above being the 1ights which are to be
set forth in the record, the principles on which the record is
to be formed are nest to be considered,

159. (146) In the case of a first regular settlement,
the process of forming the record is vesent.iaily Judicial 3 it §
judging between man and man , hut all authoritative dodsitzs
should be avoided as much as possible. The great advantage
of the procodwe is, that the Seitlement Officer eomes amorigst
the people as their friend and peace-maker rather thaw s
their juige He does not ordinarily interpose betwden ¥wo

arties when their passions are inflamed by the animosity of a
gexce dispute, or the anxiety of a protracted lawsunit, but his
first objert has been to fix a moderate asscssment, and to la
restrictions on a right possessed by the Government, whi
they all acknowledge and consider sacred, and for modera-
tion in the exercise of which they are grateful. Havi
successfully accomplished this, and thereby conferred on them
a new and valuable property, ho calls upon them, whilst their
ininds arc calm and their best feelings brought inte achion, fo
come to an agrecinent on all points likely to produce dmsptes
amongst them ; he then reduces the terms of the agreement to
record, and this record, when confirmed by GOM
acquires an authoritative character, giving rise to a presuyip-~

ion of the truth of the facts stated ip it. The task -
glicate one, and he must be very carefal lest in bza

to prevent disputes he excite them, and 7t
endeavonring to allay ammositiés, he only infitiine
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160. (147). The Settlement Officer will find his ends
best answered by doing every thing as much as possible
through the people, and deciding nothing himself that he can
avoid, and also by being most careful that every minute feature
of & te(xlmre and every possible bearmg of a right is fully
1ecorded.

161. (148). By making the people do everything, he
will find the work easier, as well a3 better done, than if he
attempted to do it himself He requires the assistance of a few
sabordinate officers, who should be men of mtelligence, and of
local experience and influence, [and who may either possess judi-
cial powers or not according to circumstances] Subdivisional
Officers, such as Tahsildx’xrs,%(émin , and Patwiris, are often
the best persons he can employ To such persons it should be
fully explained that a complete record of every thing regarding
the village is wanted, and then they should be desired to st
down with the villagers and make the record. Ifany difficulty
or difference anses, it should bo at once brought to the
Beéttlement Officer, whe should endeavour to accommodate the
matter if possible.

162, (149). Completeness of record can only be ensured
by great vigilance on his part The villagers are themselves
reluctant to lay open to public scrutiny the internal economy
of their village, They are distiustful and slow to appreciate
the motives which lead to the enquiry The strong, the crafty
and the dishonest wish to avoid a proceeding which will tie their
hands and close every door against future encroachment and
intrigue. Again, the process is a laborious one, which the per-
50D8 emplogred in the formation of the record are apt to slur over.
Each peculianty of the tenure probably has to be elicited by
répeatad questions, and the expressions to be very carcfully

justad, sn as exactly to meet the case. The natives of this
cduntry, ndt oxcepting those in official employ, as well as all
persons who work for show and effect rather than from prinei-
m&m peculiarly prone to inaccuracy and slovenliness, Here
€1l depends upon the Scttlement Officer. By well select-

ing his agents and thoroughly tutoring $hem, and by making
gradabions of scrutineers, he may lessen his work or increase
olish, Bus all must ultimace)ﬁy ocentre in himself. He must
Brstind the subject hi thorouglily ; he must accustome
#i¥ad 1o’ dlassify and méthodive his work ; he must learn to
detset the weak or incomplete points of a statement; he must
call ito prastics All these powers with unremitting watchfulness
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and diligence; above all, he must be actuated by a simple
desire to promote the best interests of the people ; and, by the
uniform and conciliating exhibition of this feeling, he must win
their confidence and attachment. In proportion as he

these qualifications, he will be entitleg to the character of being
a good Settlement Officer.

163. (150). Some parts of the process materially affecti
the exercise of the proprietary right are not altogether judiciad,
but depend also on the discretion of the Settlement Officer,
acting under such orders as he may receive from the Govern-
ment,

164. (151). It is never oblizatory on a proprietor to
engage. It is in his option to decline to eng:.ge with or with-
out reason assigned, in which event, if he be the sole proprietor,
he will receive his malikénah, and the best arrangement that
circumstances admit will be made for the estate [If there are
other proprietors willing to engage, the settlement will be made
with tﬁem, on condition of paying the allowance fixed for the
proprietors who refuse to engage.]

163. (153). In co-parcenary Mahéls [the engagement is
entered into by the representatives of the community on behalf
of the community.* fn the choice of such representatives,] the
intercst of the several parties being closely united, it is neces-
sary to have “due advertence to the wishes of all the co-parceners
and to the ﬁglast. custom of the village ; ” [and they are appointed
by the Officer in charge of the Settlement under rules laid
down by the local Government 1]

166. (154). When there are many co-parceners, it is
usual to arrange that they should pay their revende through
the representatives %o appointed to the Government. All
co-parceners are Mélguzirs, but the persons admitted to the
engagement are the Miélguzérs. and are commonly called
Village Headmen or Lambardérs. It is most impomﬂhtly
to determine the relations between the Pattidérs the
Lambardér and his co-proprietors. *

167. (156). It is usual to constitute the Lambardér the
representative of the whole community, or of & certain
of it, as of one Taraf or Patti. He becomes thereby bonid to

* Section 30, Act XXXIII of 1871,
t Under Section 6, Punjab Land Revenue Act XXXIII of 1872,
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collect from the co-parceners whom he represents, their quota
of revenue, and to pay it into the Government Treasury.
The cgnmuy demand from the whole portion of the community
which he represents is made upon him, and he is responsible
for it in his own person and property. He is also com-

to recover by suit from his co-paiceners their quota of
the revenwe. In case of default or insolvency of the Lam-
bardir it i8 in the option ef the Revenue Authorities to
proceed separately against each Pattidér, or to hold the whole
community to their joint responsibility, and to bring to sale
the entire Mah4l.

[ The Lambardér may also apply to the Tahsildér * to pro-
ceed directly against any of the co-parceners from whom any
of the revenue may be due.]

168. [The principles to be regarded in the appointment
of Lambardérs, their remuneration, their duties, and the
circumstances under which they vacate, or may be removed
from their offices, are regulated by the rules made by the
Local Government under Section ¢ of the Land Revenue
Act, 1871.]

169. [In many of the more recent Punjab settlements
Government has sanctioned the appointment of one of the
village Headmen to be Chief Headman of the village. The
appointment of the Chief Headman, where this office is
sanctioned, his remuneration and duties, and the circum-
stances under which he vacates, or may be removed from his
oifice, are provided for in the same rules.]

170. [In meswy ceses also, influential proprietors are
a.%ointod, with the permission of Government, as heads
{ Zaildérs ) of circlés of villages known as Zails. These men
are required to assist in theadministration of their circles by
their advice and influence, and by supervision of the Patwéris
and Lambardsrs. Their appointment, duties, and remuneration
have ;)oen provided for by rules  issued by the Local Govern-
ment.

171. (159). It remains to point out the way in which
the record of rights is to be formed. Uniformity is here most

¢ See Rules for Recovery of Arrears of Land Revenue under Chapter V
Act XXXIII of 1871, No. 8.

z Besolution of Punjab Government, No, 278, dated 29th February 1872,—
Ses Appendix No, IV,
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necessary. The information must be thrown into one form
so that with little practice every one may be able to tind
directly what he is in search of. A man may be possessed
of much valuable information, and may have taken the pains to
place this information on record. but unless his record be formed
on some generally acknowledged plan, comparatively few
will be able to avail themselves of it. This is more strongly the
case when many agents acting under one superior are at
work over the face of an extensive country, collecting and
digesting similar information for the use and satisfaction of
that superior. They must so arrange their information that
their common superior may readily understand it and judge of
it. But uniformity is especially of importance in a proceeding
like that now under consideration. The record of rights is
not to answer a temporary end, or to exhibit, as in the case of
assessment, to the satisfaction of superiors, that a certain
operation has been judiciously performed. The record is to be
permancnt ; it is to be as it were the charter of rights to which
all persons having an interest in the land, or seeking to
acquire such interest, are to appeal. It is to be the comwon
book of reference to all ofticers of Governinent in their transac-
tions with the people, to the Collector, to the Magistrate,
and above all, to the Judge. It is hence of the utmost iaport-
ance that it be drawn out on some regular plan. The Settle-
ment Officer will not, therefore, consider this an unimportant
part of his duty. It is to a certain extent mechanical, and
therefore, when onee mastered, is capable of easy application to
all cases which may arise. It is very true that an incomplete
or inaccurate record is worthless, however regularly it may be
compiled ; but it is also truc that the most accurate and perfecu
record, if irrcgularly and carelessly compiled, loses almost
all its value.

172, [The documents to be comprised in records of
rights hereafter to be prepared are enumerated in_ Section 14
of the Punjab Land Reveoue Act, 1871, and their form,
language, and contents, and the manmner in which they should
be prepared, signed, and attested, are regulated by rules o
by the Local Government under Section 15. Under the latke
Section the Local Government may also direct that the record of
rights shoyld contain other documents.)

" 173. [T}x\e o contained ?h the record af“ ights ave
rawn up in the u language. e proceedi 8- ¢itao
of decidigg and marking off ﬁ: bonndaries. wil;xg:hd banddary
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map, are kept as a separate file for each village, the other
documents embraced in the record of rights are bound up so
as to form a volumne, which is known as the Settlement Mist
of the village.}

174. [The papers composing the rceord of rights may be
classified as follows :—]

175. [L—Maps and Measurement Papers *—These in-
clude, besides the boundary map and the papers connected with
it which, as already stated, forin a separate file, the village
field map (Shajrak), the field register (Khasrah),+ and
any supplementary maps and statements which may be neces-
sary to explain the distribution of irrigation.]

176. [IL— Statements of persons interested in the land,
showing the lands in which they are interested and the nature
and extent of their respective interests}—These include the
register of holdings (Khewat-khatauni), showing the fields
comprised in cach holding, the occupant and owner, and the
terms on which the land is held, and the statement of proprietary
tenure, showing the origin and cxtent of the proprietary
rights in the land. Appendices are added to these statements
when necessary to complete the record of assignments of land
revenue, or of rights in wells where wells are in use for irriga-
tion. 'The holdings are, where possible, arranged in the same
order in each of these statements; and if the village is sub-
divided into Tarafs or Pattis, the primary arrangement is
according to these subdivisions.]

177 [IIL—The tender of engagement (Darkhwdst§
mdlguzdri) with the ovder of the officer in charge of the scttle-
ment accepting it, condetionally on the approval of Government,
and any subsequent proceedings which the orders of Govern-
ment may vender necessary.]

178. [IV.—The administration paper or statement of the
terpis of settlement, and of the customs of the village ||
( Wajib-ul-arz )—This is intended to contain a full and clear
account of the customs and arrangements not established by

“ Act XXXIII of 1871, Section 14, clauso 1.
+ Auxa para. 29 and rules under Section 15 of the Punjab Iand Revenus

ct, 1871.
Act XXXIII of 1871, Section 14, olauses 2 and 4,
Ib,, clause 3,
Ib., clause 5,
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law or by express agreement, which regulate the relations of the
members of of the village community to cach other, or to other
persons, and of the terms on which they have accepted the
settlement of the village from Government. Where the com-
munity is large and has well-defined usages, such a record
becomes specially important as an explanation of the organiza-
tion of the village, upon a knowledge of which successful
revenue administration must often depend. A list of the topics
upon which it should contain complete information will be
found in No. 33 of the rules relating to the documents to be
contained in the record of rights made by the Local Govern-
ment under Section 15 of the Punjab Land Revenue Act.]

179 [V.—The final procerding, (Ri&bakdri AkLir), stating
the authority under which the various proceedings of the
settlement have taken place, and giving a bricf abstract of the
proceedings, with a statement of the judicial cases decided
during the settlement.]

180. [Besides the papers which compose the record of
rights of each village, ccrtain other documents are prepared, in
English, while the settlement is in progress or at the close of
the operations. These are the following :—]

181. (172). I1.—The Statement of Villages about to come
under assessment (para, 7)—This statement, and any rough
map which may have been prepared on the plan noticed in
para. 55, should always be carefully preserved and placed on
record, however rough they may be. Reference $o such docu-
ments may afterwards explain the real ground of an apparently
questionable proceeding, or lead to the exposure of a suspected
error,

182. I1.—The Village Statements (para 83 )—-[These should
be prepared separately for each estate brought under sottlement,
and should be bound together into volumes for each tahsil or
other fiscal subdivision, and should be arranged in topographical
order according to asscssment circl:s. The revenue survey ma
of the village (para. 26), when available, should be placed wi
each village statement. An alphabetical index to the villages
end estates, with an index map, should be given at the begin-
ning of the volume.]

183. [IIL.—The General Statement of the Parganak or
Tahstl, giving in a tabular form the most important particu-
lars regarding cach cstate—sce para. 84.]
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184, [IV —The Annwcel Demand Stctement of the Par-
ganah or Tuhsil—see para. 84]

185. [ V.—The fiencral dbstract of Arew, Resources,
Reveiue, Demuwivd awnd Rates of the several ussessment circles i
the Pargaiuh or Lalsil—see pura 84,

186. [ VL.—The Classified Statement of IHoldings of
Tenunts—see pare. §4.]

187. [ VIL—The General Abstract of the Cropsand Pro-
ductive Cupacity of the severul assessment circles—see para. 84,

188. [ VIIl.—.1 Statement of the Tcnwres on which the
Estates are held ( dppeadic No V') Inihis statement the
estates are classiticd under the following heads—(see paras 97
to 114 ) :(—

{ 1. Landlord.

Zamindari
Sanindéri 1 2. Communal.

Pattidari.
Bhyécharah.
Mixed or imperfeet Pattidari or Bhydchdrah.

If different forms of tenure prevail in different subdivisions
of the estates, the tenure shown in the statement is that which
regulates the rights and liabilities of the proprictors of each
subdivision in the whole estate, and not that wlich regulates
rights and liabilities amongst the proprietors of the same sub-
division.]

189. [ Of these statements, Nos. V to VII are submitted to
the Financial Commissioner, with the repovt of the Officer in
charge of the Scttlement upon the proposed assessment of tho
tract under settlement. Instructions as to the topies to be
treated of in this report, and the time of submitting 1t, will be
found in the rules made with the sanction of the Govermment
of Indta, under Clause 5 of Section 66. Statement No. I is
the form in which the report on the assessment of each estate
prascribed by Section 31 of the Punjab Land Revenue Act, is
made to the Financial Commissioner. ]

190. [When the operations of the settloment in the
district or other local area under settlement have been
brought to a closo, a final report * on the settlement of the

& Sce Rules sanctioned by the Government of India under Clause & of
Section 66 of Act XNXXIII of 1871,
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entire tract js submitted to Government through the Com-
missioner and Financial Commissioner, who add their own
remarks on the character of the work done, and their recom-
mendations in regard to the confirmation of the seitlement
This report contains a deseription of the district or tract under
settlement, an account of the prevailing tenures, and an expla-
nation of the mode in which the assessment has been fixed.
The previous history of the district, its people, its productions,
its trade, and other subjects of interest, are also noticed. 1t is
accompanicd by the Village Statements, th: Aunual Demand
Statement, the Statement of Tenures, and ly such of the
statcments previously submitted with the Assessment Reports,
revised if necessary, as may serve to illustrate it. |

SeeTioN VI— Miscellaneous.

191. [ Police—It was formerly part of the duty of the
Settlement Ofticer to record the arrangements made for the
police of the villages with which scttlements were made, and
he exercised such control over these arrangements as was con-
sidered necessary.  Settlement Officers i the Punjab were
reficved of this duty in 1855 ; and while the payment of the
village watchmen in cash and the mode of collecting their pay
has to be provided for in the admivistration paper, it is now
left to the Magisterial authorities to determire the amount of
their pay and to regulate their number and location.

192. [Though the Settlement Officer is no longer
required to consider the sufficiency of the arrangements for
village police, it is important that he should not lose sight of
the fact that the proprictors of the land are held responsible for
the maintenance of the public peace within the limits of their
estates, for the prompt report of erime, and for rendering every
aid in their power for the arrest of criminals and the
recovery of stolen property. These obligations were recognized
by the customs of the country while under Native rule, and
were maintained when it came under the British Government.
The responsibility of landowners for the police of their villages
is now regulated by the Penal and Criminal Procedure Coi:s.
the Police Act, and the Punjab Laws Act, 1872.]

193. (186). The Scttlement Officer should he careful
that nothing in his arrangements should tend to weaken this res-
ponsibility, but that on the contrary, everything should be so
disposed as to give free scope and effect to the power which
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the proprietors possess of giving valuable assistance to the
police.

194, (187). It i3 therefore an additional ground for
care in fixing the assessment with due regard to the capabilities
and circumstances of a village, that.: should be such as to
afford no excuse or inducement to protect criminals for the sake
of the price they are willing to pay for protection. Where
illicit gains of this sort have formed an assct of the estate, this
should have come to the knowledge of the Settlement Officer,
and he should, while fixing his assessment with moderation,
warn the proprietors of the criminality and danger of continu
ing such conduct.

195. (188). When, as is sometimes the case, the proprie-
tors are themselves habitual eriminals, their reclamation and
their future pursuit of an honest livelihood may gieatly depend
upon the Settlement Officer.  Villages belonging to such persons
will generally e found poorly cultivated, nor ought an assess-
ment proportioned to the capability of the soil to be at once fixed
upon them. Ifthe land of each person be moderately assessed
and his interest in it elearly detined, he will not be slow to
discover that his profit lics rather in the improvement of his
property than in ncglecting it for the hazardous pursuit of
plunder. It will, no doubt, require continued viligance on the
part of the Magistrate, and perhaps some scvere examples, before
the lesson can be fully learned. But the labours of the Magis-
trate will be lightened, and the force of the examples increased
by judicious arrangements on the part of the Settlement Officer.
If the assessment be too heavy or rights undefined, the pro-
gress made in the moral reclamation of the people cannot but be
slow,

196 [ Procedure* —The power of Scttlement Officers to
rocure the attendance of persons from whom any information
18 required for the l;)ur woses of the settlement is provided for by
Section 24 of the Punjab Land Revenue Act, 1871, and by the
following Section they are enabled to enter upon land for the
purpose of gaining information as to the quality of the soil or
the prodyce, or of making plans and surveys. They are also
enanled by Section 23 to issue commissions to take evidence,
orforlocal inyestigations, and, if empowered by the Local Govern-

* 1t will be understood that these remarks do not refer to procedure in
oases in which the Settlement Officor exercises civil jurisdiction under Act X1X
of 1863, the Punjab Conrts’ det,
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ment, to refer any matter in dispute to arbitration, whether
with or without the consent of the parties This power has
been conferred by the Local Government in June 1872 upon the
Settlement Officers then employed in the Punjab, and will
hereafter he given in the notification of settlement where this
is thought desitable At the same time rules were made for the
conduct of such arbitrations ]

197. [The disposal of appeals from orders or decisions
passed in making a settlement is provided for by Section 65 of
the Punjab Land Rovenue Act and the rules made by the
Local Government under that seetion ]

198. [Applications to Collectors or  other ofhcers making
a scttlement of land revenue, or to the Commissioner or the
Board of Revenue (i e, in the Punjab, the Financial Commis-
sioner), presented previous to the final confivmation of the
settlement, and telating to matters connected with the assess-
ment of land, or the ascertainment of rights thercto or interests
thercin, a1e exempt¥ fiom liability to Court fees. Most peti-
tions to Settlement Ofticers will fall within this exemption. For
any which do not, the fces preseribed by the Court Fees' Act
must be levied  (‘opies of village settlement records furmshed
by Settlewment officers, Jandlords and cultivators have Leen
exempted from stamp duty by the subjoined Notification dated
3rd July 1874.]

“No 1193 —In excreise of the powers confeuied by the Court Fees' Act.
1870, Section 345, the Governor Genural 1n Conuail s pleascd to 1emit the fees
chargeable under the sard Act on

“A. Copies of willage settloment records furmshed to lapd-bolders and
cultivators dwiing the eurrency, or at the tetmination of Scétlement operations.

“B Tasts of fidds extracted from village scttlement 1eemds for the pur-
pese of bang filed with petinions of piamnt in bettlement Courts,

«2  Nothing in this Notification applies to

(a) —Copics of Judicral procecdings.

(6).—Copes of village Scttlement 1ccords (other than hists of ficlds ex«
tracied a¢ afuresaid) which may he filed 1. any Court o1 office ™)

199  [Occasional Sctilements.—Circumstances sometimes
srise which render it necessary to make or modify the settfe-
ment of particular Jands, while the settlement of the remainder
of the tract in which they are situated, or of tho estate to
which they belong, effectod under the orders of the Local

* The Court Fees' Act, VII of 1870 Scetion 19, Clause 8.,
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Government, remains in force. By Secction 41 of the Punjab
Land Revenue Act, 1871, the Local Government has becn
empowered to make general rules for such settlements or modi-
fications of settlements, instead of issuing a special notification
in each case. Rules have been madc under this section for
the settlement of lapsed or resumed :exenue-free plots, the
settlement of lands affected by alluvion, diluvion or other river
action, the settlement of excess waste lands separated under
Section 27 of the Act, and the settlement of lands takhen up for
public purposes, but no longer required for such purposes, and
of other isolated portions of land ~ Such scttlements are wade
for a term not exceeding the unexpired portion of the term
of settlem:nt of the tract in which the land is situated, and
the confirmation of the assessment by the Financial Com-
missioner is final ]
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In a Resolution No. 219 dated 13th February 1872, the
Honorable the Lieutenant Governor of the Punjab directed the
genoeral adoption of Sir Willinm Jones’ system of transliterating
Indian words, as modified by Me. W. W. Huntar, with the sanction
of the Government of Tndia, for the purposes of the Zuperial Gozctteer
of Tudia. The modifications consisted in the omussion of “the
diacritical marks for the consonants, difficult to get printed or even
aceurately tuanseribed,” the retention of the diacritical madks fo
the vowels only when necessary to ensure the corrcet pronuncii-
tion of the word, and the nse of the ordinmry “spelling of nawes
which had become familiar to the publie in an unscientifie form.”

2. The order of Government is contained in para. 5 of the
Resolution, which is ay follows : —

“5. The Hon'ble the Lientenant Governor desires that the
modified Jonesian system of spelling be enjoined in all departinents«
and offices in the Punjab, both for the spelling of the numes of per
gons and places and also for the tramsliteration of all onental words
which may be used in official corvrespondence. All officinl notiecs
sent by the Heads of Departments for publication in the Government
@azctta should have all Indian words transliterated on this syst m,
which will be no trouble to acquire, and can bo thoroughly mastered
by an intelligent person in half ap howr.”

8. In para. 7 the following rules are given for the transliter.-
tion of the vowely : —

Hr [long & (as in bhét, rice), corresponds to the first a in
Sather, almond, and is represented by d.
| | short @, as in dmerica.
¥ |short 7, as m fit, fin represented by <.
[ . - - - s
L S loug 7, ag in ravive, machine : 1epresented by 7.
R {shovt w, as in bull, put, push : vopresented by w.
= ’i long =, as in rule : represented by %.

T | ¢ (as in ¢k, one) corresponds to the English a in
mate, or the French & in méchant, and is represented
by e.

|/ }| o (as in kot, a fort), corresponds to thé English o in

nole, lore, and is represented by o
L
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Y & al (as in maiddn, o plain) nearly corresponds to tha
" English vowel sound in ride, fine, or the German

ai, in kaiser, and is represented by ai,
H1 J{ aw (a4 in Gaur) corresponds to the English vowel

souud 1 cloud, ov the Germau quw in haus, and i<
1epresented by au.

4. A list of the distriets and principal towns in the Punjab wa
also given in Persian characters, with the Englich equivaicnty
aceordme to the system paeseribed for observanee, but this is too
Jong to be conveniently iuserted hers. In hew of iv Mr. Huntet's
list of the cortesponding consonants in the Persian, Dovandgri,

and Roman characters is subjoined, examples being added frow the
uaes of places in the Punjub - —
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Appendix IT1.—Assignments of Land Revenue, vide yara 130.

The amount of Land Revenue alienated in favor of assignees in
the Punjab bring very large, the rules
relating to such assignments are of great
importance, and it will therefore be con-
venient to give a resumé of them here,

2. The subject of registers and report of lapses and succes-
sions is dealt with by Book Circular No.
violatters elsewhere pro- X XT of 1872 (Directions to Collerssfs,
’ Appendix XVI), and the subjects ¢f dis-
posal of claims to succession or participation, and of grant of pensicns
on lapse or resumption, nre treated of m the Pension Rules
{7b. Appendix XXVIII). The arrangements for the collection of the
revenue payable to assignees are governed by the rules made by
Government witler the Punjab Land Revenue Act, 1871, Rules under
the same Act provide for chaiging expenses incuried in settlement
to assigneer, for mutations in the registers, for the eflect of alluvion
and diluvion upon the assignment, and for the settlement of lapsed
or resumed revenue-free plots. It 1s therefore unnecessary to notice
these subjocts here,

. Importance of the sub-
Ject,

3. The subjects noticed are treated
of in the following order :—

Procedure in the investigation of claims, paras, 5 to 22,
Authority required for disposal of claims, paras. 23 to 30.
Rules for disposal of claims, paras, 31 to 50.
Tenure of jigirs in the Cis-Satlaj, paras. 51 to 60.
Disposal of claims to indms, paras. 61 to 63.
Succession and lapse, paras. 64 to 88,
Buccession in Hazdrah, para. 89.
Succession to small revenue-free grants for service to village
communities, paras. 90, 91,
Senads or deedy of grant, paras. 92 to 98.
Forfeiture and liability for debt, paras. 99 to 102,
Bettlement and miscellaneous, paras. 103 to 113.
Bettlement of lands held in jigir, paras. 103 to 106.
Interpretation of ovders releasing a portion of a jagir
of apecified value, paras. 107, 108,
Reduction of excess lands held, para. 109.
Consolidation, para. 110.
Suspensions, remissions, and revision of agsessment,
para. 111, )
Liability to rates, cesses, &c., paras. 112,113,
Grant of agsignments in certain cases, pares. 114 to 123

Arrangement,
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4. Iuvestigations n the portions of the Lehli and Hissdr
Divisions, which were formetly under the
How far theso rules are  Government of the Nortl -Western Pro-
:'E’rll’l‘t:‘:‘“e w the Deblt  yinces, made prior to their annexation to
Ty the Punjab, took place under the Regula-
tions XXXI and XXXVIof 1803, and tenures released in perpe-
twity under those Regulations descend by the ordmary law of mberit-
ance, and ave transforable.  Where any  liitation  was imposed by
the terms of the grant ewther upon the succession or upon the right
toNransfer the tenure, this of course does not apply, and the Punjab
ruley are appheable, to the fullest extent, to grauts made after 1857,

Lrocedure to be followed in the investiqation of claims to assiguments
of Land Revenue.

5 Ov the annexation of the Punjih proper, the pineiple wag
AN assgnments ke I0d down by the Government of india
P depend  on the that the Brnbsh Government had “acquired
grantof theBritishGovan-  the absolute mghv  of coiquerors, and
meut would be justihed in decluing every ace
* Despateh constitutmaethe  of Jand halle to (Goveinment assessment. '
1’3’(’)""_“[] h‘:{ntc\:ll"y;::"ﬁ::‘h The Board of Admmstration for the
1819, para 40, atfans of the Punjab, woro.thou-f.ore m-
+ Ib. para. 39 shuctedt that ¢ the very first object to
- PR < which they should direet their attention”
was ¢ the determivation of all questions affecting the validity of
grauts to hold Jand revenue-free,” and certnin rules were preseribed for
176 para. 46 %> 56 their guidance; m determunug whether
such grants should be maintained in whole or in part, or should be
resumed At the same time it was divected§ that when the holder
§ 16, para, 42 of such grant was < confirmed in his tenure
by the Government,” he shonld be required to * yield up every docu-
ment in his possession which entitlos him to the exemption from
revenue,” and that & deed of grant should be given him under the
Board’s seal and the Seeretary’s signature, in which it would he stated
that the grant was “a free gift of the British Government.”

6. Grants being thus declared to emanate from tho DBritish
Fxccutive authonty com- Government, which upheld assignmonts
petent to make rules for made by previous rulers as an act of grace,
the mvestigation of claims  ynd not as of vight, it followed that 1ules
for the investigation of claims to such assignments could be made by
tho execntive anthovity. The following rules of procodore wero
|| Cireular No. & of 1850.  accordingly prescribed|| by the Board of Ad-
ministration in 1850, and ave still in force, so far as applicable to the
areumstances undor which any such investigations may now have ta
be made,
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7. The investigating ofticer should select a taldkah, the eases of
Paras. 13 and 14.—Proce-  Which shoudd be taken up at one time,

dure m enquring to  aud the patwiri, and at least twoof the iead-
clnims, men of each village, should be summoucd
freo of expense, advantage bemg tuken, when possible, of their
presence being requited for other purposes  Their evidence with refer-
ence to all revenue-free lands in the village  should then  be briefly
but cavefully taken down by a deposition wiiter instructed to
examine them on the following points .—-

(1). The name or names of the holders |

{2). Their age, occupation, and caste ,

(3). Thetr moans of subsistence, if any, distinet from the
tenure under investigation ,

{4). The name of the grautor ,

{(5). The date of the grant ,
(6). The fact of possession or otherwise ; and

(7). The shaves of cach co-sharer.

8. 2ad.--A separate record, however biief, should be formed of
Para. 15, —Records of en- each tenure, but all the cases of one vil-
quiry. lage might be kept together,

9. 3rd.—The holders of the revenue-free tenures might, when
_Parn. 16 —Notice te par- known  beforehand, be summoned aloug
ties interested, with the patwiri and headmen. If ;s
had not been done, then, after the examirnation of the patwiii
and headmen, they should be sumimnoned to appoar Ly a preseribed
date, in order to prosecute their claims and file their deeds ot giant,
If they fail to appear on the first summons, & second swinons should
issue, and finally a proclamation, all of which should be filed with the
case. If they failed to attend within the term of the proclamation,
the case should be disposed of on the ex-parte evidence recorded.

10. 4th.—The record should consist of as few papers as possi-

hle, consistently with a complete investi-

Para 17.—Contents  of gation, all irrclevant matter being excluded

record and final order. and the final order should be bLrief and

cem, not giving a summary of the cvidence, but dctniling theo
grounds of the decision.

11.  5th.—When the cases of a talitkah have been completed,
a general proclamation should wsue, call-
Para 17.—Proclamation  ing for the attendance, within a term of
mwitng  attendauce  of  three months, of all claimants to 1evenue-
clumants  not  already  fieo tenures who Lad not been specually
summoned. summoned,
M
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12. ©6fh.—As each case is completed, it should be entered in a
Paras 18 and 20.—Regis-  vernacular register, wl.ch should be sub-
ter for 1eporting cases I~ pirted to the confirming authority, and
i s copy of the order of the investiguting
officer should be furnished, if required, to the holder of the reveuue-
free tenwre on the proper stamps.

13. 7th.—When lands are ordered to be resumed, the resump-
Para 22.—Resumption  tion should take effect culy from the time
from what time whave  of the revised settlement, unless special
offect. reason, such as manifest fiaud, existed for
giving it effect from an earlier date. In no case should it have eflect
before the commencement of the ensuing year

14. In Financial Commissioner's Circular No. 10 of 1853
further instructions as to the mode of
reporting cases, the orders in which re-

quired coufirmation, were given, 'These
were to the following effect :—

Further instiuctions,

15. The vernacular 1egisters of cases investigated are to be

submitted separately when it is not mo-

N;‘;{:r:‘;;g‘;’b:‘;"mﬂ” posed to release the land beyond the lives

) of the holders orthe termof Settloemeut—(a)

for revenue-frec Jands not exceeding ten acres, and (b) for revenun-
free Jands above ten and not more than fifty acres.

16.  All the cases of each clasy in a parganah or talikah, or
Para 7.—Submissionof 1e-  Other known sub-division of a district,
gsters and records of cases  should be included in one register, which
for erders. should be subwitted to the Commissioner
by the Settlement or District Officer within one month after com-
pletion of the mvestigation in such local sub-division, and shonld be
accompanied by the original records of the iuvestigation, distinguished
by the same serwl numbers as are borne by each case in the register.

17. Cases in which the Commissioner directs resumption are

to be distinguished by a mark in the

Para 6.—Procedure of rogister, indicating that they have been dis-
Comi ssioner, P

posed of by the Commissioner, and the

re.coz_'ds of such cases need not be forwarded to the Financial Com-
missioner unless called for by him.

18. The orders of the Financial Commissioner or of the Local
Government are recorded on each case

Para. 9.—Rg y .
dre ’"“d o, Registers bow  afpar which the records of the cases are

X ) returned, the registers being rotained in the
Financiul Commissioner’s office. ' v )
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19. Cases in which it is proposed to release revenue-free lands
Para 10.—Enghsh register exceeding 50 ncres for any term, or to
to be submitted m certwn  release land of any amnount to the second
cuses, geperation or in perpetuity, or beyond
the term of settlement, or to release a
whole village or a definite fruction of a village for any term, and
cases where grants of ““#ndm ” in money are proposed, must be reported
in an English register, including the cases of a taliikah, parganah,
or other local sub-division for the orders of Government. They
should be grouped according to the nature of the case,—cases of more
than 50 acres, for instance, being arranged in onc group, ¢ indms”
iy apother, and so on. The vernacular records of investigations
should accompany this register, as in the cases for which vernacular
registers are submtted,

20. The register, whether in Vernacular or in English, should
Foun of 1egisters, be mn the following form ;—
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21. In January 1854 the Financial Commissioner, with the
concurrence of the Chief Commissioner,
directed that all claiwms to hold land reve.
nue-free withiu the limits of jigir villages
should be investigated, and speeific orders
passed on them, just as if the claims related
to Jand situated in villnges paying revenue to Government.  When
such tenures were resumed for invalidity or lapsed, the jigiiddr was
to derive the benefit, unless they orviginated from grants made by
Mahérdjabs Raujit Singh, Kharak Singh or Sher Singh, or had been
investigated in the jigir office of the Board of Administration, and
mamtained under special orders of Government, Attention was again
called to this order in Financial Commissioner’s Book Civeular L1
of 1860.

22.

Investigation of revenue-
free plots m jAgir cstates,
Fianeial Conymissioner’s
Cirenlar No 1 of 1854,

It does not appear that this rule was applicable to revenue-

This order 1s mappheable
to the Cis-Satla) Jagiis, Am-
b iah Se tlement Rop rte,
Narthein  Parganahs, by
Molvili para. 322 ; Southein
Parganahs, by Wzayad,

free plots in the Cis-Satlay jigirs.

The power of the jigirddrs to resnme reve-
nue-free holdings, the continuance of which
had not been guaranteed by a Butish oflicer,
was recogmzed by the Board of Adminis-
tration in October 1851 ; and again, in

para. 260. their letter No 447 dated 13th February

1852, to the Commissioner, directing that all jagir estatos should be
brought under assessment, they ditected that Government officers
should not interfere with the free action of the jigirdiis in regurd to
the reloase or resumption of revenucs‘rce lands in their villages, save

where the order of a Buitish Ofticer may exist in favor of any party.

Authority requisite for the disposal of claing o assignments of

What sanction necossary
for disposal of cases.

Financial Commissioner’s
Cueular No 10 of 1853,

Letter No. 1119 dated 24th
March 1853, from Secic tary
to Government of Indha, to

land revenue.

23. In March 1853 the Governor
General in Council laid down the follow-
ing rules for future guidance in the dis-

posul of revenue-free tenurcs in the Pau-
jabi—

Chief Commissioner.

I. Henceforth no cases where lands are resumed need be
reported to Government, whether donations in money ae
given or not, or whatever be the amount of the resumption.

IL Grants of land to village servants may be made by the
Settlement Officers under the authority of the Financial
and Chief Commissioners.

IIT. The Financial Commissioner shall have authority finally
to dispose of all grants of land under ten acres, which
he may be of opinion should be released durinig the lives
of the occupants, or the term of settlcment,
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IV, The Chief Corimissioner shall have a similar authority
with a limit of fifty acres for the livas of the occupants,
or the terin of settlement.

V. Al other cases where it is proposed to release lands above
fifty acres in extent to the occupants for their lives, or to
release land of any amount to the second generation, or in
perpetuity, or beyond the term of seutlement, or where it
18 proposed to relcase land forming a whole village, or the
fractional part of & village, for any period of time, must be
reported to Government.

24, The last two of these rules were modified on the erection
Extension of power of  of the Punjab into a Lieutenant Gover-
Local Government. nowship, when it was decided by the
Letters No 2601 dated 11th .1 :
May 1859, and No.1628 dated Government of India t]“"’i ‘the powers
1st.June 1860. from Secretary resen"cd by the rules of 1852 in regard to
to Government of Iudia, to  the disposal of revenue-free tenures should

Sceretary to Government e gxercised in full by the Lieutenant
of the Punjab. Governor

25. Before the rules of 1853 were issued, the Board of Ad-
Powers of Commissioners  ministration, while stating that they had
bcg”" IIBGS.N & of 1850, ‘™made arrangements for the invertigation
pnr}:?lil)fnd 0. ° " of jdgir or service tenures in their own
oftice, and would have them duly reported
to Government, had ordered that, after they should have disposed
of ull such tenures on record, any which might have escaped notice
should be reported on by the District or Settlement Officers. In
regard to other revenue-fiee tenures, they directed* that no resump-
. tion should be carried out without the
*» Paras, 20 and 21, Commissioner’s sanction, and that his
orders, whether for resumption ar release,
except where the release was to be in perpetuity, should be final
unless appealed agsinst. When release in perpetuity was proposed, the
case was to bo reported for their orders.

26. The Scttlement Officers of the Lahore and Cis-Satlaj Divi-

sions were afterwards authorized by the

Oficors before 1858 Board to disposo finally of cases under 10
ghumfos,

27. In circulating the rules made in 1853 the Financial Com-
missioner pointed out that they were
Orders of 1863 without intended to have prospective effect only,
retrospective effect. and that it was therefore uunecessary to
.Finuncid Commassioner's report cases in which orders had been
Curealar No., 10t 1858, by Commissioners or Settlement Officers
under the above authority. But Commissioners were directed to report
to him all cases in which orders had not already been passed, unless
they determined to resume, They were also required, in cases where
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they proposed to resumne an entire village, or a specific fractional
sbare of a village, as one-half, one third or one-fourth, to subnt »
report in English, with the record of the enquiry.

Power {o resume not with- 28. The Settlempn ¢ Officers, whon}
drawn, from Settlement the Board had authorized to dispose o
Officers, who bad been cases under 10 ghunfios, retained the power
authorized to dispose of to divect resumption in such cases with-
cavcs.—Para 6, out report to the Comissioner,

29. These extinct powers are here noticed to facilitate refer-
ence when a question arvises as to whether
a revenuc-free tenure hus been 1eleased or
resumed by competent authority.

These powers why no-
ticed here,

30. When revenue-free tenurves have been granted or confirmed
Dauties of Settlement and DY competent authority, and the persons in
District Officers. possession are cntitled to hold under the
Act XXXIII of 1871, terms of the grant, officers revising the
Section 14, Clause 4. record of rights have merely to record the
lands 80 held and the persons in possession.  1f tle person in pos-
session is not entitled under the grant, the case must be hrought to
the notice of the District Oflicer for orders to resume. If any cases
come to light dwring the measurements, or the preparation of the
settlement record, in which persons are in possession of a revenue-
froe tenure which has not been reported upon and confirmed hy
Circular No. 5 of 1850, competent authority, the Settlement OBi-
cer should investigate and report upon the
case. When a settlement is not in progress, this duty devolses upon
Cironlar No. 50 of 1856,  the District Officor, who should obtuin
Rule 13. the sauction of the Commissioner beforo
entering upon the investigation.

Rules for the disposal of claims to Revenuefree Tenures.

31. In giving instructions for the

Claims of men. who had  disposal of claims to revenue-fiee tenuies
m%gﬂi&:‘::ﬁtgﬁ l;;‘& on the annexation of the Punjub, the
Bikh wat, excluded. Governor General directed that no such
Despatch constitutingthe  “‘ tenures should be continued in favor
Board of Admiiistration, of any man who bad taken up arms
f&;w‘t‘:‘g‘i Sist March  aguingt the British Government, whether

~ : by choice or compulsion.”

32. Bubject to this rule, and to certain cautions against too
Cautions against toosiaict  Strict an interpretationof the terms of the
interpretation of the terms original grant, whether in favor of the
of the grant, paras. 41 and  grantee, where it purported to alienato
4 . the Governinent revenues In perpetuity,
but such alienation would not have been maintained by the Sikh
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Government, or against lam, where it imposed torms, the literal
fulfilment of which had not been exacted, the followiug rules were
daid down :—

33. 1st.—That all grants as a provision for, or for tho
Grants as a provision for  maintenance of, former rulers deposod, or
former rulers or propuetors,  fyrmer proprietors di¢possessed, should be
para. 48, R . .
maintained on their present torms, subjoct
to future diminution after the deuth of incumbents.

34, 2ad.—That all endowments bond fide made for the
maintenance of rehigious est:blhishments, or
buildings for public accommodation, should
be muintained as long as the establish-
ments or buildings are kept up.

Provided that, when such grante were of great value, they
should be restricted to such smaller amount as it might be thought
politically expedient to grant.

Endowments, paras, 49
and 56,

35, 3rd.—That all persons holding villages or portions of

Grauteof villagen, ot por- villages frec of revenue or money piyment,

tions of villages, freo of 80d_ for which no service was to be

service, pava. 39, rendered, by grants made by Mahindjabs

Ranjit Singh, Kharak Singh or Sher Siugh,

should be maintainod in such holdings free of revenue during their
lives,

Each such case wowd be open to the consideration and orders of
Government on the death of the holder, when it would be decided
according to its merits, and long occupancy would receive
consideration,

36. 4th.—That all persons holding villages or portions of

. . villages subject to paymont of nazardnak,

(;" Rnig ”;‘;Jcc" tonazaa- o) kush, or the like, should hold for their

L i lives, subjoct to the pyyment of one-fourth

of the reveuue ; and on the death of the holder the land should be
resuned and assessed at full revenue.

37. 5th.—That all persons holding land for which sorviec of

_ any kind was to be rendered to the Sikh

Service tenures, para 82, yyjepg, including Bedis and Sodhis, who

were cxpeclod to perform religious services for the benefit of the

donors, should hold for life, subject to the payment of onc-fourth of

the revenue, and that the case of each such tenuro should be

reported for the consideration of Government onr the death of the
holder,
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38.  6th.—That grants made hy persons not having authouty to

Unanthorized  grants,
para 63,

39.

Holding for threc genera-
tions respected, paia. o4.

alienate the Govermment revenue should
be resumed,

Tth.—~That where no deed of grani wag fortheoming, a

holding  of three  generations  should
constitute o valid tenme, and entitle the

holder to have tin caso adjudicated by
the foregoing rules,

40. 8h.—That chiefs or others holding I mds free of revenne

Conquest tenures, para 55, 1Ot obtained by grwt fiom Mahinjpal

Ranjit Singh or other ruler, but won

by their own swords, should be treated with consideration, and {heir

cases should be specially repmted to Government, with tho
recomiendation of the Board in each ense.

41.  Any particular ecases not protided for in the foregoing
Cases not provided fo, 1ules were ditceted to be reported sepa-
andeasesof hardshup, paras,  rately to Government for special orders,
65 and 56, and 1t was promised thd, should luudship
to individuals avise from a strict obseirvance of the rales, whether on
account of indigence, infitmity, age, or sex, the Governor General
would be happy, on the ease being represeuted, to velax the severity
of the rules, or to confer a pension on the person on whom they

pressed hardly.

The same rules apphed
in the Trans-Saflaj States,

Letter No. 78 dated 2ird
Febinay 1847, from se-
cretary to Government f
India, Foreign Depaitment,
to Commissioner Trany.
Satlaj Stutes,

Bupplementary rules made
oy Board of Adnunstration,
CGireular No. 6 of 1830,

44. lst.—~That the

Grants made by Mahdrd-
jabs Ranjit Smgh, s.barak
Singh, and Sher Singh,

42, Nos. 1 to 7 of thesa rules,
except the  proviso to the 2nd rule,
haud  alveady been  presertbed  for  ob-
servance in the Jalandhar Doib and
Kingra in 1847, and it was probably
the expaience acpured  there  which
suggested the addition of the 8th wule.

43.  Tn cireulating theso instructions
the Board of Administration added the
following supplementary rules.—

rule maintaining, for the lives of the
holders, gants made by Mabirdjohs
Ranjit Singh, Kharak Singh, and Sher
Singh, should be nnderstood to eatend to
genuine grants made by these chicfy before

their accession, or by others before their time.
45. 2nd.—That when the possession has been long and wnin-

Limg posscssion.

terrupted, grants should bc maintained
for the lives of tho present occupants,

though no deed of grant existed, or such deed was manifesily invalid,
a8 where 3 was from a kérddr or ndzim,

N
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46, 3¢d.—That uuinterrupted possession for 20, 25 or 30
years, whether by a single individual or for twc or more generations,
should entitle to a life interest.

47. 4th.—That where the holders of recent grants were old,

. ity of hold infirm, or, for any other reason, objects of

Age or infirmity of holder.  opripy the grants should be maintained
for life.

48, 5th.—That grants made by jégirdérs to their dependants

L should be &t once resumed when the

thg;“(;‘:‘ n%ymjtig‘m %  j4gir had been confiscated for rebellion,

pe ' unless in the case of grants of long standing

and small extent, in regard to which a special report might be
made in favor of parties entitled to indulgence for life.

49. 6th.—That “ indms” held by village headmen under deed

ok of grant should be maintained. If no

. deed of grant existed, and the “ tndm ” had

been enjoyed for many years, and was not excessive in amcunt, it

should be upheld, either for the life of the occupant or umtil the
revised settlement,

50. 7th.—That grants of garden lands should be upheld in
perpetuity when held for several genera-
tions or covered by a valid deed of grant,
When grants of such lands were resuwed, the settlement should be
made with the ex-assignee at village, and not at garden rates,* unloss
the grants were new and the garden had been in existence previously,
in which case it might be assessed to the best advantage,

Garden lands,

Tenure of Jagirs in the Cis-Satlaj States.

The preceding rules of 51. The preceding rules for the
limited application n the disposal of cleims to revenue-free tenures
Cie-Batlaj States, are applicable to those portions ounly of

» In 1847 the Governor Genen;ha%l:id dozlm the ruls th;tic en lands
in the ns-Satlaj Btates, wi weore not
gae ’%’:’dmﬁ;’“ﬁ”% claimed as Govcrnm]ent property, and were in
Somrmot Geera 45 Comie  bo- Hable, 1o thelr broportion of the villige
) i
sloner Trans-Satle] States, pare. 4. gggaggment ; aud that where no ptopﬂet?r:
cxisted, such lands should either be leased separately to the best advan
subject to certain conditions to prevent the destruction or injury of ti
E:Operty, or be included in the village assessment, when their produce would
the common promty of the proprietors.
In some cases fruit-gardens were treated in a more favorable manner than
Settlement . of the that prescribed by the Board, In Ambilah
notthern ‘.m of Ambiish for instance, garden land was excluded from
by Mr. para. 39, Ragessment 1f only fruit-trees were grown and
the land Was not otherwise cultivated,
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the districts* of the CisSatlaj States

oo} which had been subject to Lahore. The
Simla tenuie of the jdgirs in those districts,
Firozpér, such portions excepted, depends upon

P &"éxﬁﬁ&'ﬁhiﬁfﬁ" copsmderations of a dlﬁ'ereu’(: ch?,racter
Part of Sirsa. *  from those which were applied in the
Lahore territoriey

52, In 1808-9 the states in the plains of the Cis-Satlaj, which
had not heen reduced mnto subjection to
British _protection how  Ranjit Singh before the end of September
2;‘1:?:‘“]““1' Daties of the 1808 were taken under the protection of
: the British Government, and the duties
of their chiefs to the proterting power were defined in the declaration
of protection. The most important of these were the obligations
imposed upon each chief, when 1f might be considered necessary,
for purposes connected with the general welfare, that a British force
should march through s territory, to assist 1t within his own
possdessions, furnishing it, to the utmost of lus power, with supphes
of grain and other necessaries which might be demanded, and,
further, in case an enemy should approach from any quarter for the
purpose of conquering the protected territory, to jomu the Bntish
army with his forces, and to exert lLumself to expel the enemy,
acting under discipline and obedience. .

53. When the protection of the British Government was thus
guaranteed, the country was found to be
Country by whom held held partly by Sikh chicftains and con-
wh«::clt:lr::ghtunder Brish  foderacies of Sikhs from the Puujab, tho
pro ’ representatives of the men who bhad
established themselves there after the Dehli Governor had fallen 1n
battle move than 40 years before, and partly by members of families,
8ikh, HindG, or Musalmin, which were possessed of considerable
local influence before the overthrow of the Dehli rule, and which,
when rendered independent by that event, had succeeded in
maintaining or extending their possessions. As the British Agents
in the Cis-Satlaj States became more famihar with the internal
relations of the protected states, they discovered the existence of a
number of minor chiefs and confederacies, who, while acknowledging
that they were to a certain extent subordinate to the principal chiefs,
exercwed undisputed control in ther own (villages, the revenue of
which they enjoyed and left to their cluldren without interference.
It hud at an early period been found necessary to protect the chiefs
against each other, as well as against Ran)ft Singh, and it was held
that these minor states, so long as they rendered their customary
services, were entitled to the same protection against the encroach-
ments of their superior lords.
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54, The appoal to the sword having been barred by the
protecting power, 1t was ol liged to inter-
fere to adjust the disputes of the protected
states, and to scttle the questions of
succession which were constantly ansing. At a very early period,
100, it called upou the protected states for contingents to assist iu its
wars heyond the protected territory, and these were furnished without
hesitation.  Nomiunally the protector only of the frontier states
Iymg between its own territories and those of Lahore, it had in
reality become their sovereign, and, in 1eturn for guaranteeing
thewr rights, it claimed then obedience,

Authonity  exercised by
the protecting power,

53. Tn many cased the protected chiefs died without offspring,
or leaving only daughters. In some cases
daughters were allowed to succeed, in
others widows, in others near maie rela-
tives; while in some remote male relutives wete summoned from a
distance and vecognized as the successors of the deceased. By
degiees it became an established rule that daughters and relatives
in the female lime had no claim to suceced, and the rght of widows
adinitted in some cases was denied in others. It was held that where
no hcirs related in the male hue to the deceased conld be found, or
where the rclationship was very remote ihe hine had come to an end,
and the government and revanues of the state, with its claims to
service from subordinate states, fell to the soveireign power.  In some
cases the succession of any bheir descended 1 the male line from the
founder of the state was recognized ; while in others the succession
of a cousin or a uephew was held to be bavved 1f s father’s share of
the state had been separated off.  Ultimately 1t becawme the general
rule to allow the succession of any one who could trace his descent
in the male line from the possessor of 1808-9 and to exclude more
distant relatiyes 3 but so many cases existed in which a different 1ule
had been followed, that it was impossible to be certuin that this
rule would be observed 1n any particular case.

Growth of arale of suc-
cession and lapee,

56. DBesides the ciwses of lapse« there were instances in which

— a chief was guilty of heinous ciime, and

‘ was held to have forfeited his right to

exercise authority under the protection of the British Government,

and there were others in which, in order to the suppression of crime,

it was found necessary to assume the govermment of confederacies
which had previously acknowledged no supenor.

57. Before the outbreak of the first Sikh war, the Cis-Satlaj
.\ . territories thus comprised, in addition to the

(’”“""yh?w beldin1845. 1 otected states and the, territory under
the authority of the Lahore government, certain tracts of country
directly under the British Government, the land revenue of which was



