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in part paid into the British treasuries, and in part enjoyed by
assignees holding on n hereditary title, subject to the operation of &
not very well defined law of lapse.

58. When the Sikh war broke out, the Governor General,
by proclamation dated the 13th Decem-
Proolamation of 13th o) "1845  declared “ the possessions  of
December 1845, and exten- Mubdréi: I’ DakipSinel leftor Briti
wion of British admiuistra- Lubdrdjahy DalipRinghon the left or British,
tion. bankof theSatlaj, confiscatedund anneved to
the British territories 3’ while hie under took
to ““respect the existing rights of all jagivddrs, zaminddis avd tenants in
their possessions, who, by the course they then pursued, showed them-
selves fuithful to the British Government.” At the swme time Le called
ou ““ the chiefs in the protected territories to co-operatecordinlly with the
British Government for the punishment of the common enemy
and for the maintenance of order,” promising reward to those who
showed alacrity and fidehity wm tl¢ discharge of this duty, and
warning those who took a contrary course that they would he treated
as enemies of the British Goyernment, and would be punished accord-
ingly. Some of the Cis-Satlaj chiefs having joined the Sikh army,
or otherwise manifested their hostility, their territovies were confis-
cated and brought under British administration shortly after the
war broke out; and the others having,
No. 465 dated 17th Nov. with a few exceptions, failed to furnish
1846, from Secretwry to  the assistance requirted of them, and their
2;:3:’"3?"’111? ,{:it{’:;,li‘: contingents having shown themselves dis-
General, N, W, Fronticr, uffected or wuseless, it was determined,
after the cloge of the war, with certain
specified exceptious, to deprive them of all
authority, and reduce them to the position of Dritish suhjects. The
customs and transit duties previously levied by them were abolished ; *
and while they were allowed to retain the land revenue they
had previously enjoyed, the contingents they had bLeen liable to
furnish were ordered to be comuwmuted into a money payment of
Rs. 16 per month for each horseman and Rs. G for sach footman.t
At the same time it was determined that advantage should be taken
of the opportunity to lay down authoritatively the rules of succession
to their estates, which had thus been placed upon the footing of
bereditary jayfrs. It was added that ¢ these rules should be

* In two cases, those of the Nawéb of Kunjpfirah and the Mir of Kotiha,
compensation was paid,—Aitchison’s Treatics,

These rates were also applied to determine the commutation payable
by the jagirddrs, formerly subjects of Lahore, who were brought nnder the
British Government in 1845 and 1846, They were, however, found to press
very unequally, and the rates of two anus per rupec of the revenue assessed
upon the jégirdars’ lands when included m the protected territory, and four
angs per rupee when included in the former Lahoic territory, were therefore
substituted by Government of India’s letter No, 1407 dated 7th.May 1832, to
the Board of Administration, ’
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prepared with the utmost care an d after the sirictest enquiries as to
right and usage.”

Enquiry into the vahdity 59. Rules of suocession for pattiddrs,
g tl‘:“‘drt; ul‘e:‘t‘f;': g;';'ﬁ% or horsemen’s shnres, were ultimately
oles of scceraion of 1851, 1aid down in Government of India’s No.

461 dated 12th February 1851, to the
Board of Administration ( post, para. 69 ).
Foﬁf&“:igm‘d;u&mﬁ& Tn communieating these orders, with th)e
sioner Cis-Sattla) States instruc tions of the Board of Administration

No. 963 A dated 14th inregard tothem, to the Settlement and Dis-
June 1851 to Settlement grict ()fficors Cis-Satlaj States, the Commis-
Officers Cis-Satlaj States.  gionar Cis-Satlaj States wrote :—

«T conceive that these rulers are intended to apply to all cases,
past and future, in which the holders of pattiddr: shares may have
died without male issue, with the exceptions specified in para. 7
of the Government letter and para. 4 of the Board's letter.

“There are, 1 believe, numerous shares in the possession of
females, whether widows or daughters, in regard to which no orders
have ever been passed erther by the Agent, Governor General himself,
or by his Assistants, In all sach cases the female holders must be
dispossessed, the share declared escheat, and a provision in money, not
exceeding half the value of the share, reccommended for sanction.

“Tt is essential to tho application of Rule IIT that the state of
poseession in 1808-9, aud a genealogical tree of the family tracing the
descent of the present incumbents from the parties then in possess-
sion, should be ascertained and recorded.

“Tn the event of any share which has hitherto escaped notice

S 9 being declared & lapse, a separate proceed.

B Be ing shouldbe drawn up, stating the grounds

on which it has been so declared, and & separate misl prepared ;......

or, if more convenient, one misl and one proceeding...... in regard to

all such shares in one village may suffice, detail being given separately

respecting each share in the rubakéri” For each village or estate

a gencalogical trer of the family and the state of possession of

shares as it may stand after all enquiries regarding past (concealed)

lapses have been brought to a close, and final orders passed, were
ordered to be placed on record.

60. These instructions, for the guidanee of the officers who

. . were to apply the rules regarding succes-

ti:::tm of the fnvestige  Lionto pattiddri shares, werocommunicated
by the Commissioner to the Board of

Administration, who, in para. 2 of their letter No, 931 dated 4th

* The latter course was, it is believed, that generally adopted,
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ber 1851, to the Secretary to the Government of India, stated
that they had “acquiesced. generally in the instructions issued.” The
investigations acoordingly had for their object the ascertamnment of
the names of existing holders of pattidary shaves, the extent of their
shaves, aad the validity of their tatles under the prescribed rules. -

Disposal of claims to Indms, or grants of Land Revenue to
Village Notables.
61. The Gth of the supplementary rules, issued in the Board’s
Instructions issued by Circular No. 5 of 1850 (para 49 ante),
Board f Adminetratson in related to ¢rdms or assignments of land
1850. Inimato influential revenue to influential proprietors in
proprietors. villages. Further instructions in regard
%0 the disposal of such claims were issued in their Circular No. 20}
of 1850. It was then iaid down that, as a general rule, village
beadmen should not emjoy both lambardir's fees and indm. But
a8 there were cases in which only oune or two influential men in large
willages enjoyed indm, while the headmen of the pattis recerved the
lambardéir’s fees, it was not thought expedient to withdraw it
overy case. The following priniciples were, therefore, to be observed
by officers in such cases :—

I.—~When an indm, or in other words, a money allowance,
has been enjoyed by any propiietor of a village com-
munity previous to aunnexation, it shall be continued
and maintained to him for life,subject to good behaviour,
and to tbe following conditions ;=

1.—1It shall be collected like other village burthens, and may
be sued for and recovered in the courts of the
district,

¥I1.—It shall not be heritable nor transferable. On the death
of the holder it may either be continued to his son,
or be conferred on any other proprietor in the village,
or ba altogether resumed and added to tho Revenuo
Roll of the village, as may appear expedient.

IV.—It shall be considered as the remuneration for service

to Government and to the village community, and the
holder shall be designated by the title of chaudhri.

V.—It shall be liable to confiscation for gross meglect of
duty, or on the holder being convicted of any crime.
It sball not be resumed on the ground that he is old
or infirm, in which case he may, with the consent of
the Deputy Commissioner, nominate his son or other
relation to perform the duties.

VL«Ulajms to tném shall be investigated and reported on
in the form prescribed for other revenue-free tenures;
when adwitted, they shall be entered in o register,
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VII —Where the amount of mdm is dispated, or where it
has heen surreptitiously incrensed by the holder without
the sanction of the ruler of the day, it shall be reduced
to such amount as may seem reasonable and just, and
the difference shall accrue to the village community.
The sanction of the Comnissioner shall be necessary
for any reduction of the awmount which the Deputy
Commissioner may, for any reason, propose.

VIIL—The object in view in such grants is to enlist the
influence of able and mtelhgent members of the local
community on the side of Goverament.  Their services
should be utibized for police and other purposes.

62. Tn some cases indme have been gianted by former
governments as rewards for extending
cultivation or for sinking wells The
above rules do not appear to be applicable
to such grants, but the 6th of the 1ules contained in the Board's
Circular No. 5 of 1850 would apply.

Tndms granfed for exten
son of G ltivation, &,

63. In Financial Commissioner’s Cirenlar No, 22 of 1856
it was directed, by order of the Chief
Information to be grien e . i : . 7

in 1eporting cases, ommissioner, that in _repm'_tmg., ndms

) proposed to be mamtained in favor of

chaudlitis and lambardirs, if the indme be in land, the annual value

in cash should alsays be stated, and, whether it be in cash or in

land, the 1evenue of the village should be shown, with the formor

rovenue, when a reduction had Leen granted, or the proposed

assessment, 1f 1t were under settlement, as any reduction would afford
just ground for reducing the ingm.”

Rules of succession to and lapee of revenuefree assignments
granted in perpetuity.

64, In August 1852 the Governor General in Council laid
Limtation of the sue. Gown the rule that where grants were
cesa10n assigned in perpetuity, the senure should
No 2990 dated 27th  lapse to Governmnent on the faikure of male

ﬁ:ﬁ"x‘l‘ﬁ“’:;’t‘“"&n‘" Board of  Jegitimato issue in the line of the original
' grantee,

65. In November 1852 the term “ original grantec” in the
- wm “ori- 2bove rule was, under the authority of the
gn?»r\ﬁ;r;ﬁegf  torm. “ori Governor General in Council, defined to
No. 4436 dated 26th No-  mean the party to whom the British
Vcﬁ‘;c"w“?- to the Board  (fovernment had confirmed the grant.
B AR RE00. The succession of collateral relatives of the
person to whom the grant was confirmed by the British Goveinment
was thus barred,
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66. The above rules were circulated to all Commissioners by the
Termtonal extent of BoArd (?( Admmistration’s Circular No. 54
above rules of 1852, and were repeated in Book
Cncular LIIT of 1660 as those applicable
Yo grants in perpetuity m the Punjab Proper and the Trans-Satlaj
States, it being added that the conquest jigirdirs of the Trans-
Sutla) States and the subject chuefs of the ( -Satla) States had their
own pecultar rules
Grants in perpetmty __ 67. New grants made after the
uftcr 1859 25th November 1859 descend tegrally
Book (‘un'ﬂar ALIL of  to a smngle hewr, whose title docs not
1860, and Guvernment of  }ocome complete until confirmed o

India No, 475 daicd 25th <
Newr 1830, to 8 < otary to  Tecognized by Government.

Government Punjab

68. Subicet toany apecial limitations contained in the grant.
What law governs the Swccession is governcd by the law of
SuC essIoN, mhentance appheable to the fanly, so far
l&s:mk Cucular LII of  as 1t 15 connistent with these 1ules  In
1860, pan 8. soe eases a customary r1ule of inlieritance,
applicable to the jagir and to piojvr v considered to be inseparable
fiom the chicishup, has been  establish 11, different from the rule
applicable to other property in the sumne farmly. When thes 18 the
cease, the law of lapse does nat apply to the property attached to the
chiefsbip, but only to the assigned land revenue,

69. Owing to various cuu.es nothing was done to carry out
Succession to jdgir es- the order given by the Government of
tates 1m the Cw-Satlay India in 1846, that thic rules of succes-
territory. sion o jdgir estates m  the Chs-Satlaj
territories should be ascertuned and authontatively declared until
ter the second Sikh war. On the 31st December 1850 the Punjab
card of Admimstiation submitted a report on the subject, and
requested that a distinet rule should be laid down by Government
regarding collateral succession to paffuddri sbares in the Cis-Satlay
Btates, as the subject was one on wlich conflicting decisions had
hitherto been givon by the oflicers in chaige from time to tiwme.
Rules of snccession to 1n Government of Indin’s No. 461 dated
patndari, or Lotsemen’s 12th February 1851, to the Board, the
shares, following rules were laid down for
regulation of succession t0 pattiddri or horsemen’s shares :—
L—That no widow shall succeed.

1T.—That no descendants in the femsle line shall inherit.

UYL —That on failure of a direct male heir, a collateral male
heir may succeed if the common ancestor of the
deceased and the collateral claimant was in possession
of the share at orsince the period 1808-9, when our
connection with the Cis-Satlaj territary first commenced.

(]
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70, The reasons for adopting the status of 1808-9, as that by
reference to which questions of succession should be decided, were
then given, and it was added that—

«“This rule, clearly laid down, will govern the majority of cases
y g y

Para. 6.

These rules not applicable
to “large estates.” Regard
to be paid to custom of the
family.

own merits as it avises,

which occur, and His Lordsbip does not
sec any necessity for establishing an abso-
lute rule in the caso of large estates. Each
cuse may, without any difficulty, and with
great advantage, be determined upon its

His Lordship would, however, vemark thet

consideration of the custom of family should have a preponderating
influencs in the decision of such cases.”

71

Para. 7.

Exception in favor of
arties placed in posscssion
gy order of any DBritish
officer,

receive pensious instead.”

With reference to decisions already given at variance with

the rules thus Jaid down, it was directed
thatthese were by no means tobe disturbed.
« All parties who have received possession
from a British oflicer should retain it for
their own lives, except females, who should

72. In forwarding these orders to the Cominissioner Ois-Satlaj

No. 316 dated 26th Feb-
ruary 1831, paias. 3 and 4.

Demse of huldersof “large
cstates ' to be reported.

States, the Board of Administration called
attention to the order of Government as to
suceession to the larger estates, and added
“each dewmiso is to be reported, with s
statement of the custom of the family.”

After quoting the lattor rule, they added the following explanation :—

Cases of females placed
in possecssion by DBritish
officers how to be disposed
of,

“This restriction as to ferales is to apply
only to cases on which Mr. Vansittart
and Major Mills and other Assistants*
gave orders. Should there be any instances

in which the Governor General's Agent put females in possession of
estates, and did not obtain the sanction of Government, they are to
be reported for submission.”

73. 1In 1853 the Governor Gencral addod the further rule that

Exception in favor of
msale heirs who succeeded
to widows.

No. 908 dated 10th Feb-
raary 1863, from Secretary
to Government of Indig, to
Chief Commissioner.

male heirs who succeeded to widows in
possession in 1809 should retain the grants
for thoir respective lives, and authorized
four cases mentioned by the Board in
which widows who had been iu possession
in 1808-9 were still in possession, being
deult with in the sanie manner.

* The Board's reference to Government specia'lly zeferred to the orders of

these officers,
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74, In 1854 the Court of Directors ordered that;s}such widows
¢ as were still in possession should be left
wnﬁfﬁ?ﬁ’ﬁ&é&"ﬁi‘ or of undisturbed for hI;'e, unless they consented
Despateh, in Political De- o receive pensions of equivalent value in
g'm‘e“t' No. 36dated 231d  Jjou of their landed rights.  Where resump-
e 1858, tions had already been carried mto effect
before their orders were received, they did . »t consider it necessary
to interfere.

75. It will be observed that in the orders of 12th February
1851 wuu absolute rule was lud down
regarding the succession to “large estates,”
In October 1851 Mr. G. F. Edimonstone,
Jommissiouner, in writing to the Board of Adwnimstration, reinarkcd
that he understood the orders of Government to be applicable to

pattidéri or hosemen’s shares only, “I
bef“;sg?‘ ;IU‘“;;‘; ;:l‘hopgg: presume,” he says, *that the terms ¢large
minstration, paia. 2. estates’ was meant to comprehend such

estates as Biariah, Shahzadpir, Manundjra,
Sialbah and others, which are held not by fiatermtirs of pathidirs,
ag the pattidars of Bilispir, Sadhawral, Tharwah, Awnbiiah and Bob,
for wstance, in fractionu horsemen’s shares, but by an individual
Barddr, as the Sardir of Bdviah, or by the descendants of one or more
Bardars, as the Singbpiirias. I find it difficult to propose any defini-
tion of the term ‘large estites, and am compelled, therefore, to
exemplify my meaning.” He therefore considered the cstates of
Biriah and Riipar, regarding which he had recenved references from
the Settlement Officers, to be exempt from enquiry into the status of
1808-9 as being ““ large estates.”

Meaning f the term “large
estates.”

76. The Board of Administration, in reply, expressed their

concurrence in his opinion that “ the term

1\'_?; 207 dated 21st January  ¢Jarge estates’ was meant to comprehond

1852, from Secretary 0 guch estates as Biriah, Shahzidpir and
Board of Admnistration, to s 3

Commussioner, Ois-Satlaj  Others, held not by fiaternities of pattidérs,

States, but by individual Sarddrs or their descen-

dants.”

77. In poactice the status of 1803-9, though not absolutely
Status of 1808-9 gencrally  Preseribed for guidance by Government,
referred to as goserning  bas almost invariably been referved to as
collateral  succession 0  governing claims of collaterals to succeed
“large estates.’ to large estates, the custom of the family
being referred to only to determine whether the estate should descend
integrally or be divided among the ncarest heirs. either in equal or
unequal shares, what provision should be made for widows, and other
points of the like nature. The only express rules with regard to
such successions, besides the order of the Government of India, that
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particular regard should be bad to the custom of the family, are
* No, 766 dated 23rd June contained in a letter of June 1860, * from

) - " the Secretary to the Punjab Government,

to the Financiul Commissioncr, with regard to the succession to the
chieftainship of Kheri, in tho Ludidnah District, It is there Jaid down
Commissioner to deter-  that successions to such estates should be
mine the succession, Pre-  settled by order of the Commissioner, and
ference of legitimate ssue.  that legitimate issue shou'd always succeed

in preference to illegitimate children.

78. In one case, that of the jdgir of the elder branch of the
Primogeniture mtroduced Riémgarh fawily, in the Ambdlah District,
1 & branch of the Rimgarh  the Government of India, in 1859, autho-
fauly . rized the substitation of succession accord-
No, 1490 dated Ist April ing to primogeniture for division amongst

1859, from Under<Nceretary d . "
to ’G‘,‘(.(;,,mcm ((,,- Inda, to the heirs, which had been the previous

Secrelury to Government  custonn
Punjab.
79. Insome cases where a strict application of the status of

Rules of collateral succes-  1808-9 would bave led to shares long held
sion to pattrdire shmes by individual pattiddrs being declaied to
modificd in certon cases bave Japsed, actual possession at the time
of the enquiry was allowed to be taken ag the basis on which collateral
succession should be regulaged for the future, This was the rule
applied to the Nariyangarh, Bhirog, and Thinesar pattidérs,

" 80. In 1853 it was brought to notice that certain chaudhris
; held sbares, usually one-seventh, in jdgir
TheKharar chanduris, villages of the Khm{\r tabsil, and tlmt{gg;r
tenure was prior to, and distinct from, that of the Sikh jigirdirs who
held the remainder. The Governor General
No. 3601 dated 19th jn Council authorized their being placed
Augast 1553, to (et Com- on the sume footing in regard to lapses
itdedac, and commutation for service as the other
Cis-Satlaj jagirdérs, except that the succession should be limited to
the lineal beirs male of the persons in possession when the order was
given.

€1. In the case of the chahframi jigirdérs, who bad held the

Ir. the case of the chahara. Yevenues of certain villages i shares with
mis, the rules of succes- Fatiilah, arnd were brought uuder British
sion 10 pattidéri shares jurisdiction, receiving whole villages to
reverted to, the amount of their shares, the registers
to regulate successions were in the first instance prepared with
reference to the status of 1852, the year in which the enquiry was
entered upon by the Settlement Officer ; but in 1860 the Lieutenant
No. 1021 dated 24th July Governor of the Punjab authorized the
1880, to Financial Comis- substitution of the status of 1808-9, and the
sioner. restoration of shares which bad been held
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to have lapsed in comsequence of the persons in possession in 1852
baving left no lineal male heirs,

82. 1n the course of the enquiry into lapsey and preparation
Subsidiaty rules forregu. Of registers of jigir temures in the Cis-
lating the succession to Satlaj-States, certan cases were brought
pattiddr shates, to notice which did not appear to be
expressty provided for by the rules lmid dovn by the Government
No 207 dated 21st Jann- Of India The follc wing subsidimy rules
ary 1852, to Commissioner  proposed by the Commnssioner were in
Cis-Batla) States. consequence sanctioned by the Board of
Admmistration .—

I. That a sperific order of Government, though opposed to
the principles and rules now preseribed, shall avail
in favor of the party coucerned and his lineal male
heurs.

II. That the mere fact of a f>male having been in possession
in 1808-9 shall not aval to stop succession, or
to invalidate successions that may have since taken
effect. 'This rule not to extend to females, who, sinve
1808-9, have succeeded to shares, unless they should
have 8o succeeded with the knowledge and sanction
and under the orders of the T’olitical Agent.

Note.—On a reference made by the Board of Administra-
No. 908 dated 10th Feb. tion to Government in 1853,
ruary 1853, 1o Secretary to  Government declinid to allow

Chief Commissiones . a title m perpetmity denived
from females, but laid down vhe rule given in para 78,
ants.

III. Tbat the official and rccorded declaration of the Political
Agent as to the person in possession in 1808-9 shall be
accepted without question, and the succession con-
tinued accordingly.

IV. That alienations by a jagirddr or pattidir of a portion
of his holding, whether to relations or strangers, shall
neither be officially recognized nor officially recorded.

V. That one or more sons of a common ancestor, in posses-
sion in 1808-9, being entitled to the whole share
ssessed by such common ancestor, shall be held and
gg declared responsible for the maintenance of widows
left by deceased brothers, who, had they lived, would

have shared with such son or sons.

V1. That private exchanges of shares, during times past, be
rocognized, provided that fraudulent intent be not
established.
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VII. That parties who have had no specified possession since
1808-9 have no valid claim either to siiare or pension.

VIII. That the Settlement Officer, on the Civil side, shall
take cogmizance of claims to recovery of shares of
which the claiimants may huve been wrongfully dispos-
sessed, subject to the provisions of the stutute of
limitations.

IX That the enquiry shall not extend to the possessions of
the zaildars or dependants of an individual Sirdér
during the life-time of such Sirdér.

X That on the estate of such Sirdér lapsing, the posses-
sion of us zaildirs shall be enquired into, ascertained,
and recorded, aud that, from and after the date of
lapse of the Sirdfr's estate, lapses of the zailddr's
shares and successions to the same shall follow the
1st and 2nd of the rules prescribed by the crders of
Government, No. 461 dated 12th February 1851,

83. The Oth and 10th of these rules were modified by the
Chief Commissioner i February 1854,

Rule Olf cgilatﬁral suees: where it was lmd down that the lst
AT b G Ty 1837, the dte-on whiel tho
Jégirdars were deprived of their sovere:gn

No. 6 dated 23rd Febru-  powers, should be assumed as the basis
ary 1854, from Secictmy to - of adjudication in all dispules between
::;‘(if a]"g;‘::r::fs‘:l’:gérf" Fie jigirddrs and zaildirs regarding the shares
of the latter. The subordinate jagirs

held by zaild4rs * before and on the 1st January 1847, and retained
up to the dute of this order, were therefore declared liable to lapse
only in default of lineal male issue of the holders on the Ist
January 1817; while, if an invalid succession had occurred after
that date, the jgirdir might either resume or maintain the succes-
sion during his pleasure. :

84, In the case of the jigirdirs of the ilikabs of Mahr4j

. . . and Bhuchon, in the kirozptr District, a
Succession tojdairholdings  gpecial arrangement has been made
1 Mahréiy and Bhuchon, 3 . s . ’
Government having given up its claim to

lapses in comsideration of an increase in tho rate of service
commutation from 2 anas to 8 anas in the rupee of revenue
assessed. The jégivddrs in these ilikahs, who are very numerous,

*In para, 821 of his Ambélab Settlement Report Mr, Melvill describes
the zail as‘occupying the same position towards the jégirdars as the
l‘;zm ‘:a?“py towards Government, Lapses of such tenures are the property of

e J .
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are also cultivating proprictors, and succession to the jégir holdings
, is governed by the law of inheritance
Firozpur 2§gttlemcnt Re-  gpplicable to tho property in the land.
port, para 239, Widows, for instance, enjoy their hus-
bands’ shares so long as they refrain from & second marriage.

85. In November 1860, an the recommendation of the
Sasceasion, G0 conqueek Commissioner of the Trans-Satluj States,
Jjdgirs, Truns-Satlaj dtates. supported by the tinancial Commnssioner
No. 5657 dated 23rd No- and the Licutenant Governor, the Govern-
vember 1860, trom Secretary  ment of India sanctioned the mtroduction
to Government, of India, 10 of the main 1ules Ly which pathddri
}s,eu‘;]’;:f;ry to Government g ocession was 1egulated in the Cis-
. Satlaj States, to govern future coses of
succession to conquect jégirs released in perpetuity in the Jialandhar
Doib. The rules thus sanctioned were the three lmd down by
the Government of India on 12th February 1851 (para 69, ante),
and the 4th and 5th of the subsidiare rules sanctioned by the Board
of Admimstration ( para 81, ante ), the words * or pattaddr " being
omitted in the 4th rules, and the words *‘ at the period of the first
investigation” being substituted for “in 1808 9” iu the Sth rule;
}ﬂfﬂe the third of the Government of India rules was modified as
ollows : —

III. That, on failure of a direct male heir, a collateral male
heir may succeed if the common ancestor of the
deceased and of the collateral claimant was in posses-
sion of the share at or since the year of primary
investigation of the jdgir tenure, which in the 1rans-
Satlaj States is ordarily 1846.

86. “The year of primary investigation” is specified because,
though most ot the jégirs were not released in perpeinnity until
1857, they Lad been investigated, and generally released for life, in
1846 or shortly atter.

87. “Direct mule heirs” must be taken to mean “malo
legitimate issue in the line of the person in possession at the
riod of the fivst investigation,” the adoption of the Cis-Sutlaj rules
aving been proposed by the Commissioner to remove doubts as to
the interprotation of the rules contained in the Board’s Circular
No. 54 of 1352.

88. With reference to the grants confirmed in perpetuity by
Laoses of the conquest the Government letter No. 1993 dated
jdgsre confirmed in perpe- st May 1857, to the Chief Commissioner,
tudy in 1857 escheat to it was I:id down in that letter *“that all
Goverament. bodd fide lapses should escheat to the
Goverament.” None of these jagirs, therefore, can be regarded as in
the position of a subordinate jagir falling on lapse to a superior
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89 In many families there are estublished customs regulxting
the amount of the maintenance churgeable upon the jégir 1ncome
to be assigned to widows of deceased holders; and where the
succession of a mingle hew has been established by custom, the
muintenance of the other male members of the family is sumlarly
regulated

Succession to revenve assignments in Haxdrah
90

Regulation of the suc-

In the Hazarah Distiict the jéyirs granted at annexation
were made subject by Government to certain

cessyin to nmgmnenu
m Hazarah

Pan)ab  Government
No 138 dated 22nd 1 eb-

lumtations of the succession proposed by
Major Jumes Abbott Further jdgirs were
granted for seivice given i 1857 without
In the

any veservation 1n this iespect
settlement tules sanctioned m 1870 undex
the Agror Valley Act (IJI of 1870), the
following 1ules were laid down* for regulating the succession to
agsignments 1 that district —

1uary 1870, to Finanaal
Commissioncr

Rule 18 —“The Scttlement Officer shall ascertam for each claes of revenue
agmguments granted tor more than one lite or for the period of settlement, or
for each of such cases, where necessary, what rule 18 best calculated to secure
to (xoverminent the attainment of the object for which the grant was given
The result of his enquuics shall be submutted to the Commissioner, whe shall
puss final ordus 8y to the rule to be hereafter followed, reporting the same
thiough the Finuncial Commssioner for the sanetion of Government

Rlule 19 —* A1l cases 1n which orders of succession, contrary to the ordera
to be 1ud down under rule 18, have becn passed, shall be reported by the
Settlement Otheer to the Lommissioner, who w hereby ompowered to revise the
previous orders m the spuit of Rule 18, or m such modiied way as the
peculiar arcumstances of such cases may call for

Succession to certawn small revenue free grants

In 1865 the following rule was prescribed to tegulate the
succession to small 1evenue free grants,

91,
Small grants foi ser

vice to ullage commu
mties

Book Circular No 13
dated 8th June 1865

No 414 dated 30th
May 1865, from Secre-
tary to Govt Punjab,
to Fmancial Commis-
soner

wlhich bad been originally granted in con-
sidération of service to be 1endered to the
village commumty, and which had been
released during the pleasure of Government,
—that small grants given on account of se1vice
to be performed, o1 responsibilities under.
taken, should be held fiom generation to
generation by one wndividual only, whose

name should be shown in the patwéi's returns, and who should
ordmarily be the eldest heir of the deceasea holder. When there were

* These rules were declared to remain 1n force b
Iations for the peace and government of the districts of

under 33, Viot Chapte

No 130of the Regu-
azrah, uc.pubh.E:d

r 3, Bection 1, by Foreign Department Notfication

No 31P dated 5th January 1873, repealing the Agror Valley Aot and the

rules prescribed thereunder for the Hazdrah Districs,

, with certain exceplaons,
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special reasons for superseding such heir, and this was dcsired by the
persons interested in the service to Le 1endercd, this might be mianged
by the local authoritics.

92. When sach a tenure was enjoyed by more than one person
Occupation ot tame  When the Chrenlar was issued, the occupation
Cucular was 1ssucd not  of the hLoldeis necd not be distmbed, but
to boe disturbed. advautage was to be taukcn of future succes-
sions to get rid of the joint cnjoyment.

Sanads or deeds of grant.

93. 'The order of the Governor General on the anncexation of
Orders for recall of old the Punjaly, 'n-quiung the surrender of docu-
docds of grant, ments entitling to (xemption from revenue,
. and direcung ihat @ new deed of grant *
should be given when snd excruption was maintamned, has already
heen noticed (para. 5).  The Bood of Administintion, in their
Circulars No. H of 1850 aud No. 25 of 1852, accordingly 1cynired
that persons daiming to hold revenuedree should be called upon to
produce their deeds of grant, which should be invariably filed with
the record of the inyestigation,

94, In Circular No. 34 of 1853 the Finandial Commissioner
Peranunuits pits au- prohilnted the ractice of returning to tho
thenticated copres. claiimant the original deeds so filed, but
permitted an anthenticaterd copy to be given,
which should be 1endered, as nearly ns possible, a fecsimile of the
original, and should contain a nute of any suspicious appearances
presented by the original, which could not easily be reproduced in
the copy.

95. In Book Cireular No. LXTI of 1860, by order of ihe
Ordors ropealod in  Jdeutenaut Governor, it was directed that
1860. Ilorms sanctioncd  Ihstuiet Officers, when on towr in their dis-
for new deeds of grant.  gricts, should recall any old decds of grant
from former ralers retained by the grantees, and should at the samne
time deliver the new deeds of grant. Forms for these were issued
with Book Circular No. LVII of 1860, but new forms have now
been sanctioned by letter No. 575 duted 27th August 1870, from
Secretary to } rujub Government, {0 Financial Commissioner, Litho-
graphed forms will be supplied from the Financial Commissioner’s
office to be filled up, signed, and delivercd to the holders. Grants
Leld by the same party in one district and on the same tenure should

. * It is now considered unnocessary to issue such deeds for life granis, the
regivters being held to be sufficient 1n the Ambilah and Thénesar Settle-
ments Mr. Wynyard, the Settlement Ofheer, 1ssucd sanads or certifiates to tho

ﬁwﬁoa in whose favor revenuc-free plots were roleased—Ambalah Scttlement
epory, southern parganahs, paia, 268,

P
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be included in one deed of grant; great care shoull be taken n
entering the precise conditions of the grant, and, when a portion only
of a large holding 1s to be continued to heirs, the nature and extent
of the tenure should be clearly defined.

By whom to be authen- 96. The deeds of grant may be signed
ticated. and sealed by Commissioners on behalf of

No. 575 dated 27th  (oyernment after careful comparison with
&“&gﬁ lgﬁli‘g n:OSeg. the registers mn which the orders of Govern-

nancial Comuissioner ment were passed.

97. The deed of grant for assignments in perpetu’ty states that

Form sanctioned n lotter  the grant 1s to be hell during th?

above quoted. Terms of the pleasure of Government. and 18 condi-
graut. tional on good conduct and loyalty.

98. Except in the caso of 1evenuo-(fl'lco holdings mvestigszd

and released 1n perpetuity under

Iltlrg.h):E.’f;;](ﬂ:tfeghzfmxuf\’::gust Regulations XXXI and XXXVI of

1852, fiom Sccretary to the 1803, m those portions of the Debh

Government of India, to the  and Hissh Divisions which were under

Board of Admninishratin: the Government of the North-Western

Provinces up to A D 1857, the deed of grant should contain an

express prohibition of alienation, and declare that the tenure will

Iapse to Government on the fuilure of mle legitimate issue in the
lineof the origmal grantee

99. The limntation of the succession, presciibed by Book
Cheular No. XLIIT of 1860 ( ante
pata. 67 ), should be inserted in the
deeds of grant of assignments of land revenue granted in perpetuity
after the 25th November 1839. 1In all cases himitations established
by the terms of the grant should be specified.

Lamitation of succession,

Forfeiture of revenuefiee tenures, and liablity for debis contracted
by the holders.

100. Al assignments of land revenue are forfeited on the
commission of any treasonable or l:iis-
. loyal act, or of a crime for which a
gfr?ﬁ,‘;;"f,’?; ?{;},‘2{' capital sentence may be passed, by the
Book Circular XL of 1858,  assignee 1n possession. If such offence
Book Circular LIITof 1860.  be committed by a person having a
reversionary interest in the assign~
ment, he forfeits his right of succession,

which passes to the next heir, as if he had died a natural death.

101. Assignments of land revenue are liable to attachment
Liability for debt during the under decrees of court for debts oon-
lfe-time of the debtor. tracted by the holders. While atiached,
Book Curenlar LIIT of 1860, the revenue will be collected by the
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tahsflddr and paid to the decree-holder. On the death of the holder
the attachment will come to an end. Grants for the majntenance of
institutions ave not hable for the personal debts of the managers.

102. A perpetual assignment of laud revenue is not liable
Liability for debts of de- for the debts of a deoea..sed-holder‘ unless
ceased-holders now Limited, the person succeeding to it appropriates, ag
Circnlars 8 and 6501857,  heir, tho remaining property left by the
Book Curculars XXXVII - deceased. 1f he do so, the proceeds of the
of 1858 and LIII of 1865. assignment of land revenue will, if
neoessary, be available during his incumbency for the liquidation of
the debts of the deceased, as well as the remamder of the property.
The heir refusing to become responsible for the debts of the dereased,
and renouncing the inheritance of property other than the
assignment of the land revenue, may clum to redeew the family
mansion or other immovenble property of the deceased at a valuation
to be fixed by arbitrators

103. As regards debts incurred before January 1857, the
" courts may exercise a discretion in

De! b - 7
cem‘&f;,,‘f;%‘:"{f}}ori ;,;“‘;, determining, with reference to the

1857, conditions of the contract and the
Circular 8 of 1857, circumstances attending it, to what, if
ot‘:‘;‘;‘; Cuwrcular XXXVII  gny, extent the proceeds of a perpetual
' assignment of land revenue shall be

made available towards the liqmidation of the debts after the death
of the party who incutred or made himself responsible for them,
provided that, 1f the court declare any portion of the proceeds of the
assignment of land revenue to be liable, the order shall not be
carried out without the express sanction of the Lieutenant Governor.

Settlement of lands held in jégir.

104, In the despatch of the Government of India constituting
Asscasment of jdér lands,  the Punjub Board of Administration it
No. 418 dated 918t March was directed that, in order to prevent

1849, para. 43. jégirdirs or other revenue-free holders
from deriving more from the land than would be taken by the
Government, whose place they occupy, the Government revenue
should be assessed upon each village or tract which constitutes a
spparate revenue-free tenure,

105. In the Summary Settlements of districts in the Punjab

Not assessed atSummary Lroper, aud in the Regular Settlements

Bettiement :flo;he ui* the which were being made at the samse time

settiements ans.  jg the Trans-Satlaj States, those jdgir

Satiaj States, villages only were assessed in which a

settlement of the revenue was applied for either by the jigirdd:
or By the proprietors of the village.
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106. Buf on the commencement of Regulwr  Sottlement
Assessed inother Regular  operations in the  Panjab Propor,  the
Scttiements, ' Board of Administration issued orders
CircutarNo. 13 dated 26th - that on thie introduciion of the Regalar
February 1862, to all Come goypioment into any  distviet, all jdgir
missioners, except those of S .
the Cis and Trans-Satlaj Villages shonld be assessed sitaultaneously
States, with those of Government.
* DBy their letter No. 447 dated 13th February 1852, they had
already directed that all jigir villuges in the Cis-Satlyj States should
‘be brought under assessment.

107. In the Consolidated Civeular issned in 1860 with

Assessment how  fap  Teference to jdgirddrs and madfidérs, it ig

acted o, laid down that any exeeption from the rule,
Booiz Cireular No, LUT  that all revenue-free holdings should be
of 1800, assessed, must be supported by special orders

issued from the Financinl Connnissioner’s office.  Where bath parties,
the proprietors and the Government assignees, have been satisfied,
absolute compliance with the terms of settlement bas not been
enforced : but in case of dispute the courts must enforce compliance
with them, and, when once introdneed, they cannot afterwards be
departed from.  In a few instances where reduction of assessment had
been found necessary, permission had heen given to collect by
appraisement, provided that the proprietors consented to this, and that
all outstanding balances were remitted.  Any such change fromy
assessient to appraisoment must be made at the beginning of the
agricultaral year before any idea could be formed of the out-turn of
the barvest from which it would tako effect.

Interpretation of orders releasing & portion of a jigsr of a
specified value. ’

108. The jdgirs of the Punjab Proper having been reported Ly
Rateable  diminution  the Board of Administration for the orders
wheu value less than that  of Goverument before they had been
assnmed at time of grant.  hrought under settlement, their valug
bad been assumed at the sums entered iu the records of the eriginal
grants by the Sikh Government prescrved at Lahore. The actual
value, as determined by assessinent, was in most cases found' to be
much below the assumed value, and & guestion consequently arosg
Financial Commissioner's 48 to the interpretation of orders releasing
Circular No. 83 dated 1st a portion of a.jdgir of s specified value,
August 1853, and resuming the remainder, and of orders
that, on the death of the present incumbent, a portion of the jagin
should be resumed, and & portion of a specified value pontinued tq
18 successor. It was ruled by the Governos General i Gouncil
hat any difference between the assumed.and the actusl . value 'of g
sdofr in vart released and in part resumed should be distribut
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i 1ateble proportions hetween the jigndus and Govermmnent
When the wtual vduc foll short of the wsumed valud, the person
enbitled under the oaders of Govanment to a jugu of speaficd
value would therefore 1ccerve a gagu 1educcd in the same propor tion

109 In 1836, under the auathorty of the Governon Gereral
m Counaly, this 1maple wis extendod
Corenlar No 12 «f 1850 to ciscs m o which o deduction of hxed
and letter Noo W2 dated g ot (vidently ealculated it a certan
15th kebroary 1666 fuem
focrtmy 1o Govonment  Pereentage apon the wssumed value of the
f India to Clocf Commrs 7dgn7, had Leen mude tor the nic of the
BlONCT holders 1 commutition of scivico for-
The same rafe apphed 5 ypcq)y qendercd by them It was auled
deductionsof fivudamount g 0% ey vhons prospectively made m the
assessment shonld myvolve the alteration i the smme proportion of
the amount of the tubute or spccaf od shue recanved by Government,
and of the 1eversionary jdgya waznc i Lo hous

* Reductron of 1evenue free lands hld wn ceeess of the grant

110 In 1855 the following ule was lmd down by the
Fmanaal Connnssioner for the 1eduction
N 1556
&:{:fl?ﬁ,,:\quoqu;ei hu’\‘; of trevenue fice lands of unanthorized
to he effected ceatent found m the possession of any
assignee —

Whon the revenue fiee 1ind 1 the possession of an menmbent
j3 in excess of the aien sanctioned, he may, as a geneial rule, be
allowed to selcet the portim which shall be withdaiwyn, provided
the portion 1etauned by lum forms  contmuous wd tolerably compact
plot , and where the fields 1et uned would not atherwise make up the

1ecise nren re(uired, an excess not (xceeding hdf an wie m Wy be
allowed If, however, the portion i cacess has been knowingly and
wrongfully apjropriated by the holdcr, and can be identrhed, this
yule wil} not apply , and 1f, on uny other account, he may not appear
1o be deserving of such an mdulgence, o1 1f, for spgeial 1ensons, the
mensure be mexpedient, 1t shall be discretionmy with the Settlement
or Distiet Gfficer, as the case may be, to ulot to lum such portion
only of the land, of the prescribed area, as may appemr just and

appropriate,
Congohdation of revenue fice holdings.

111, Every case in which 1t is proposed to consplidate in
~ one village perpe tual revenuo free holdings
{irenidr No 12 of 1864  Scattered throngh difierent vallages must be
gistion, speerally reported €or the orders of Govern-
et
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Nuspensions, remisgions, and revision of assesement.

112, Proprietors of jdgér villages are entitled to precisely
5 ona & the same consideration as the proprietors
aFpans, Ao of villages paymg their revenue to
18?000‘( Circular No. LUIOf o vernment for  diluvion, calamity of
’ season, oy over-assessment.

Liability of Revenue fres lands to rates, cesses, and vther charges,

118. In 1855 it was laid down by the Financial Comuis-
sioner, with the concurrence of the Chief
Liabiity to rates and Commissioner, that lands held revertue-free
ceshes, &C. were liable to the same charges for pat-
Circular No 22 of 1835, wiris’ and lambarddrs’ fees, the payment
P be";l{" ’3’11';: under ﬂ: of village servants and other viltage
fol;nlt‘he &,:mm,:f,ﬂl,‘:n of expenses, and cesses levied, in addition
lambardars and patwaris, to the Governmeut revenue, as were
Lorne by lands paying revenue te Govern-
ment. These charges should be paid by the proprietor of the land in
addition to the revenue payable to the revenue-free holder, and
if the latter were also the proprietor, he sheuld pay tho charges
himself,

114 The Punjab Local Rates Act, 1871, specially provides
for the liability of land the revenue of which is assigned to the
rates levied under that Act.

Grant of Assignments of Land Revenus in ceréain cases.

115. Grants of land revenue-free
Intms tovillage rervants.  to village servants may be made by
mg‘;"z‘;:’;am" al.02g§ 1858,  Settlement Officers under the suthority
par ) of the Financial Commissioner end the

Local Government.

116. Grants for the support of religions, charitable, or oﬂ\::
Grants to institutions to  8nslogous institutions sheuld ordinarily
be in the name of the head mede in the name of the head or chief

of the institution, representative of the institution, any
18?1‘”" Circalar XLVII of  person who may consider that he has a

' claim upon him being left o establish
it in the Civil Courts. Any case in which a different cowume saay be

expedient should be apecially reported for orders.
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117. Revenue-ree grants of uncultivated ground, of sufficient
Grants 1 1 extent to employ one pair of bullocks in
m:? ¢ for wells and  \.tering trees, may be made to persons

Board of Administration’s Who will undertake to sink a well and
Circular th\'. olfb Iof(1 ) 18;2 ; plant a grove on one of the main linels oj‘
Governmen ndia No.  yoad, to be held so long as the lan
:lg&d‘;ed 13th Feby. 1852,  continues under p]untuti;n. The same

' sanction is required for these as for other
grants in perpetuity, Provided that such grants shall be at intervals
of not less than two * miles apart.

118. Where a grant of sutficient extent to employ one pair of

Ctroulars No. 97 of 1855, }ml)ocks is not a sufficient mducemenb,dfx

and No, 18 of 1857.4 arger grant may be recommended, condi-

tional upon =& substantial well being

constructed and kept in repuir, and on the maintenance of a grove of

specified area. In the terms propused the facility or difficulty of

sinking a well and of rearing trees in the locality should be kept in

view.

119. Where waste lands are not available in suitable positions

; . along the sides of main roads, grants of

a?‘gg},‘ Circular No. XXX oultivated lands, for the purpose of

» sinking wells and planting groves in

localities where they are deemed necessary, may be proposed, tho
veasons for proposing such grant being explained.

120. The site of the proposed grant must be at a distance of at
least two miles from the nearest existing roadside well and grove.

121. Any new grove that may be planted muast cover not less
than two acres of land, and the grant will be resumable if « grove of
this extent be not kept up, and the well maintained in repair.

122. The annuat value of the grant must not be more than six
per cent. upon the estimated cost of completing the well and grove,
and it must in no case exceed Rs. 30.

123. It is always a condition of such grants, whether of
cultivated or of uncultivated land, that travellers should be allowed
the use of the grove and of water from the well.

124. Applications for such grants

Book Circulars XIof 1860 Should be in the following form, and

and XV of 1861 several cases may be included in the same
application :—

@ Substituted for “three’ in the original, as Book Circular No XXX
of 1858 allows grants of cultivated land at the shorter distance.

. 1 In the case referred to in these Circulars, five acres were granted in
pvrmﬁy and five acres for twenty years, on condition of planting and kecping
up & grove not less than two acres in extent, and of digging amd keeping in
yepair & substantial well,
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Arpenmix No IV —ZaiLpars, »de para 170

Proceedangs of the I m Lle the Taentemant Governor Punjab, 1n the Department
of Agricultnre, Rovenue and Commerce No 273 dated 29th February 1872

Read—

Letter fiom Secretmy to Fanancal Commssioner No 816—6296 o4t d
11th October 1871, and 1its endJosed corre pondenee with the Serti
ment Commissioner, 1clatne to the postion and duties of reveme

caillddrs

Rusorurion —It being desirable to define the position and d wies
of zailddrs mn the Punjab, the Honble the laeutenant Govcinor
directs the wsmue and observance of the followang rules on the
subject —

I —Zuldars selccted to peaform certamn duties fiom thor
character or local influence mre not salaried servants
of Government, thau allowances bemng granted to
meet expenses inadental to their position

II —No hereditmy claim to v zaildarship wall te admitted
The appomntment will be made by selection.

[II —The selection of zaildars will be detexmuned by (1)
the votes of the headmen of the villages in then wrde
(za1l), (2) pewsonal fituess, (3) scavices rendarcd
to the State

IV.—The appomtment of zalddrs will 1est with the
Deputy Commssioner, who rhould personally make
enquines regarding the candidates, and call for no
written report on their qualifications from the
tuhsildars

V —The zaldir 18 the representative of Government
mn his encle

VI.—He 18 responsible for the notification of all Govern
ment orders commumecated to him in the villages
of hs circle

VII —He 15 responsible to the District Officer for 1eporting
crirre, and for giving evely assistance i arresting
crimmals  Any failure 1 these duties will be repos ted
by the District Supenntendent, Police, to the District
Officer

VIII.—He will see that patwdiis of lis circle conduct thewr
duties properly

IX,—He will exert bis influence to eusure the orders of
Government being promptly obeyed in his cixcle,

Q
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X —Hc wil attend on Govanment ofheers when wisiting
s circle
X1 —He will take cate that boundary pillais, Goveinment
buldings, and Wiliyge 1oads m s eircle, are m untaned
m proper repaur, wporting whon anyv repans ae
et s lly
XITI —He should bc jrosent at all land mowsurments, and
at auy locd (nqunies when hiv presonce 1s requared

XIII Duwmwge the pro vess of the setilement, he will
exercise sl superviston as the Settlemeat Officer
shall deteymn ¢

XIV —1IIe shoull tihe caro that the headmen of his arde
properly perform then prescubed duties, but should
not Inmself collect the @overnmeut 1evenue, or
wterfero with the village manaxcment of accounts and
exApLNSLs

XV - He should ear “ully abstain from intcrfirence with
cases which have Leen mstituted 1n the Law Courts

XVI —Any suldlr falmg to render oswistance to the
district wthoities, or neglecting the duties preseribed
m these rules, wall, after baving twice recewved a
written wuning fiom  the Dejuty Commussioner,
be teported to the Commissioner of the Division
for removal or other appropriate pumshment.

OrpERED, that & copy of the foregoing Resolution be
forwarded, for information aud gwdance, to the Secretary to Finan
aal Commissioner, 1n reply to his letter No, 816 dated 11th Octo-
ber 1871, and that the original cuclosures thereof be retuined

By order of the Hon'ble the Lieutenant Governor,

L H GRIFFIN,

Offg Secretary to Government, Punjad
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FOR

COLLECTORS OF LAND REVENUE

Srerion 1 —Introductory

1 In the themy of uctine govanments the revenue
derived to the State fiom the laad 15 ossentindly 1ante Tnless
under cucumstances of speenl grant o contract Lt 13 lcvied n
money or m hmd from the actual (nltivators, whethor proprie-
tors or othcrwise, and the small ¢ nadeation allowed to the
manager is more a 1emunaation for the labor  of collection
than an acknowledgment of piopnctary nght  This practice
hes been <o far altercd by the Botsh Govanment i the
Bengal Presidency that contracts have been uninv asally formed
on avowddly casy terms for a pcnod of years o1 m perpetuity,
and that the propristors have been allowed to appiopnate to
therr own usc all the smiplus that they can dense fiom the
land over and above the stipulated sum  The Government
demand has, thaefore, hbecome a tax on 1¢nt

2  When this tax has bren fixed m perpetwity, the
Government, so long as the tax 15 pad, eceses to look far any
increage of its Land Rex enue fiom the voproviaent ot the Jand
When, howevcr, the tax s fixad only for a puiod, and hable o
increase o1 decrease at the end of that tam the Goveinment
contimnes to have an immediate and dnect mteiest in the
improvement of the land  Tn the former ease the Officer of
the Governmnt entrusted with the collection of the Land
Revenue may be a mere tax-gatherer, but mn the latter case
his position 18 more that of the stewmd of a gieat landed
proj netor,

3 Another peculiarity in the position of a Collector may
result from the nature of the tenuies on which the Jand is hel
In the Punjab, as well as in the North-Western Provinces, the
settlement has been made in nume:zous cases, not “with indivi-
dual proprietors for their own estates, but with the representa~
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tives of several proprietors for certamn tracts of land consti-
tuting the jomt propaty of the commumty — The members of
these commumties may be numerous, umted together by
pceculiar customs, and sharing the profits and the consequent
responsibility for the Government demand amongst themselves
according to some local law  Each person 15 primanly respon-
sible for his own shaie acciding to the lcal rule, but
ultimately, in casc of lus ﬂl%]\t or msolvency, the whole com-
munity 18 joantly rcsponsible ¥ Hence 1t follows, that the
Officer cntiusted with the collection ol tho Land Revenue 13
frequently called upon to excrase fund tions essentially judicial
So long as the Government deman 1 1s punctually paid, he has
no power of interfirence  Any wmndividual proprietor of an
entire estate or any commumty of propretors can kecp then
property excmpt trom all mtuference by making thenn pay-
ments with punctuality , but, when default occuis, the Collector
1> compelled to mterfere  He must deerde fiom whom amongst
wany proprictors the balance 1 due, and on falmg to reahze
the balance from the Jdefwltaa he must decade when and 1n
what manner the jomt 1esponsibility of the whole body 1s to be
enforced

4 Fiom thesc two pceubanties 1t results that the
Collector of Land Revenue 1n order nghtly to discharge hs
dutics, must possess the most complcte knowledge of the
landed tenuzes m his distriet, and of (vay thing which tends
to affect the intercsts of the agricultural population

5 The present compilation 18 designed to assist him in
the discharge of thoce duties, and of the many other correlative
duties, which result from lis primary office as a Collector of
Land Revenue -

6 In order the better to do this, his functions will be
described 1n the several capacities in which he is called upon
to act ——

Fugt —As a Collector of the Government Revenue
Secondly ——As Regstrar of landed property n the
distrnet;

Thirdly —As Judge between landlord and tenant in
certain cases

® The constitution of these communities 18 noticed m Directiong for Set-
ﬂ:m;nt Omcgr;: pa{a;e:oo to 1}13. and 1n pmas 20 to 23 of the Remarks ca
the System of Land enue Admuustration by Mr, Thomason m the Nerth
‘Western Provinces, prefixed to this book, .
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Fourtlly —As Ministerial Officer of the Courts of Justice

Fifthly — As Treasurer aud Accountant of the District

7 Before, however, proceeding to the discussion of these
subjects, it is neccesary to consider the agency which the
Government has provided for the performance of these very
important functions It will be found to he numerous, well
disposed, and, when 1ightly handled, very efficient

8  Every Collecton, besides Covenanted Assistants, has
at his head-quarters one o1 more Uncovenanted Extra Assist-
ants and an office establishment, consisting of a Sarishtahdér
and several Native Muhanirs, a few Enghsh Clerks, Native
Accountants, and Record-keepers, a Tieasmier, and Nian's
establishment

9 At comvenient posts throughout his distiict he has
Tahgilddrs, or Native Collectors with large salaries, having
jurisdiction over one or more parganahs, and having under them
establishments of native Muharrirs, a Tahvildis o Treasurer,
and & sufficient force of peons  Beswdes these 1 every tahsil
subdivision there are one o1 more kiiniingos, and in every village
or group of villages a patwiri, who are generally considered
hereditary officers

10 The duty of a Collector towards the Gazetted Officers,
who may be placed under hnn by the Government, is most
important  He 1s 1esponsible for all they do, but he is bound
to find them full employment, in such a manne: as to give
them complete instruction in all branches of then duty, and at
the same time to maintain an effective control over them  If
a Collector is himself master of his work, and possessed of
ordingry tact and judgment, he will be able to do this, so as to
develop the characters of his subordinates, and forni them nto
valuable officers of the Government, at the same time that he
attaches them to himself by one of the strongest ties, viz, that
of gratitude for advancement in public life The Collector,
who is jealous of his subordinates, and endeavours to keep
every thing in his own hands, is unjust towaids those interests
ho oaght to promote, whilst he needlessly harasses himself,
and leaves the work ill done, and the people consequently
jnjured. A veriv little time spent in laying out the woik, and
in explaining the principles on which it is to be conducted,
will tenefit his subordinates, and will also leave him at leisuro
to give his attention to those resily important matters which
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must always present themselves before every public officer.
to whom interests of great magnitude are entrusted. This
subject is of so much importance that it will be advantageous
to dwell upon it, and to point out one at least of the ways in
which it may be performed, though it is by no means intended
to render the arrangement obhgatory

11  Offices are often arranged according te classes of cases
There is the file of mutation cases, the file of patwiri’s annual
returns, & &e  Some of them are comsidered of more and
some of less importance  Those which are rightly or wiongly
considered of the least importance arc made over to an Assist-
ant, who is left to blunder through them as he best can, with
no information as to the prmaples on which they are to
be decided, ox the objects which they are designed to accomplish.
This 1s unjust to the Assistant and also to the people, whose 1ights
are thus given over to his adjudication. The right of appeal
may lessen the mjury to the latter, but it ouly saves them from
ultimate loss by mflicting on them the tiouble and expense of a
re-hearing of the case

12 No Assistant shoiJd be tiusted with the trial of a
case till he has acquued a sufheient knowledge of official
language, and of the forms and prmeiples of official enquiries
This will be acquned by the prcparation of tianslations,
abstracts of cases or reports in Epglish on particular 1ssuee.
These may often he so eontrived as to save time to the Collector,
wlilst they afford mstruction to the A«wistant  As soon as the
Assistant 18 thus quahified to enter upon the discharge of more
responsible duties, he should be entrusted with some speafic
charge, for the nght performance of which he will be respon-
sible to his principal

13 For this purpose, as well as on other consides#ttions,
it will probably be foand more advantageous to divide the
work of the office according to tahsil or parganah subdivigions *
than according to subjects TLet all suits of whatover sort

* In 1861 the Financial Commissioner direcied, 1n comphanee with orders
1ssued by His onor the Taeutenant Governor, “that in future every Assmstant
with full powers should, if poweibie, be placed 1n charge of at least one
tahsil, under such amount of control and supervision on the of the Depnty
Commissioner as the latter may deem fit 1n each case,” ere such a charge
was not entrasted to an Assistant with full powers, the canse was required
1o be explaned by the Depnty Commissioner in the Quarterly Businers Returne,
and the Commissioner and Financial Commissmoner were to express their
opinions as to the sufficiency of such cause, Iinancial Commigsioner’s Book
Curcular No. 33 of 1861),



VF LAND REVENUE 119

clagsified of course according to their proper heads, for each
sucn subdivision, be placed in the hands of certain of the native
establishment, who will have to see to the proper porformance
of all woik conneeted with that portion of the district The
classification of suits should correspond with that prescribed
hercafter ton the arrangement of the records  Each set of the
Amla should have the files correspondin ¢ with those headings *
for their own portion of the district.  Such bemg the case, the
Colleetor will be able 1o keep the whole in ns own hands, or to
make over any portion to his Deputy or Assistant, more or
less relaring his control, or maintaining only a gencral super-
vision. Wherever disorganization may be found to pievail, he
can  at once resnme the administration of that particular
portion When he hiwself or any one of his subordinates
proceeds 1uto the intetior of the district, the administiation of
that portion to which the visit exstends can be made over to
him, so that the eflicicncy of the control and the convenience
of the people will be consulted, by the presence in their
immediate vicinity of the officer entiustcd with the conduet of
thewr aflans Weekly statements should be diawn up, exhibit-
ing the number of suits instituted, decided, and pending in
each portion of the district. These may be prepared in the
native lunguage, and laid upon his table on some fixed day in
each week, and will serve to keep him perfectly aware of
the progress of the work.

14 1t will generally be found thet an intelligent subordi-
nate officer, to whom a portion of a district j« thus entrusted,
will take an interest in the welfare of his charge, and exert
himself, both to acquire complete aquaintance with all that
concerns it, and also to prevent the occurrence of anything
wrong He will also acquire a complete knowledge of every
part of his duty and be competent to assume charge of an
entire district, when it may be entrusted to him

15. An Assistant must not of course be put in complete
charge of & portion of the district at once, but should be
gradually intioduced to the charget under the eye of the

*This will not effect the mamtenance of the registers of pending cases
( mslband registers ) which will be kept up according to departments for the
entire district, and not for each of 1ts subdivisions,

+ In 1853 the Financial Commissioner directed that all Assistant and Extra
Ass:stant Commissioners, whether European or Natijve, should he employed n
Revanue business, the Depaty Commissioner determuning from time to time
wha! particular description of business each could most beneflcially and con-
veniently be employed mn, If, owing to mexperience or otlier cause, they wers
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Collector till he 1s able to act for himself. In cases where he
18 not competent to give final orders, he may be directed to
try particular issues, or to complete the investigation of some
cases, and to send up the papers with his opinion for the final
orders of his superior

not quahfied to dispose of the business them:elves, cases of different classes
should be made over to them for wuvestigation and repoit —(Financial Commas-
sioner’s Circular No 46 of 18563)

In 1860, under the orders of Government, the TMinancial Commissioner
repeated the divection that every European Assistant or Extra Assistant should
take suine portion of the revenue duties of the dwstrct, according to s
capacity  In the case of Assistants who were leaning iheir dutics, he sug-
gested that 1t would be convenment to make over one dinvison of the revenne
bugmess 1t a time, so that they might not be confused by the novelty and
vanesy of the worh.  They mught, for instance, take the Accounts division
for at least six months, then the Excike aud Miscellaneous, and finally the
Regustration, Land Revenue, and Scttlement

A Muharor belonging to the Revenuce establishment shonid attend on the
Assirtant with the papeis for orders, which should be cariled out 1 the Reve-
nue office, under the counters;gnature of the Supermntendent,

Para. b to 7 of the Circulm 1n which these nstructions are conveyed are
here repuinted —

5 Pitised Assistants, who bave passed the hiher standard, shonld
take their turn 1n the disposal of every one of the Revenue divimons of werk
in the cold weather they sbould be employed in testing the al'uvion and
diluvion cases, mn revision of Hettlements, or any other field-work that may
arnse  In the other geasons of the year they should revice a certam 1 umber of
the patwiri’s annual papers and pic pare rcports of muafi investigations, or com-
pensation for Jand taken nup by Govanment

6 But under no curcumstances s the Assistant to make organic changes,
lay down rules of practice, alter the hours of attendins office, fine or remove
Government employ¢s of any rank , but he may recommend suth measures to
the Deputy Commissioner. He should not corregapond with the Deputy Com-
mgsioner by public letter or rubakar as if his officc were separate and dis-
tinct, but by demi-official letter and personal conference or by sending up the
vernacular file which leads to the reference

7 The Deputy Ccmmissioner has authority to remove the file of pemlng
cases from any ore of his subordinates, or re-distribute the current work, but
he will be responsible to the Coramussioner for any arbitiary or vexatious use of
that power

A memorandum was required to be attached ti the guerterly business
return showing the divimions of work in which cach Assisstant o~ Extra Assigt-
ant, European or Native, had been engaged.—(Financin! Coramissioner’s Book
Circular No. 28 of 1860).

A form for gaving this information was afterwards prescribed , and 1t Book
Circular No 1V of 1864, 1t was ordered that the woirk of 1ll officers exercising

wers, fiom the Depuly Commissioner down to Tah«ildirs and Honorary
gloagxstrates, should be included therein. A divisional shstract of this form
18 submitted by Commiesioner to the Financial Commissioner with the detailed
Rfe;guue Business Statements received from District Office: s.—~(Circular No, 101
of 1867).
pexi To ensl:lle the superior dnsu:ht;n:hm to ascertain that these orders v:‘?‘ pre-

y carried out, and to judge of the progress made by ihe officers, the
degree of attention given by Deputy Commissioners to the instruction of their
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16 The Extra Assistants are appointed and removed only
by the Government If the Treasmy work 13 heavy, it is
often advisable to place an Assistant or Extra Assistant Com-
missioner acquainted with the Enghsh language and system of
accounts in charge of it.

17 The sanction of the Commissic ner of the Division is
necessaxy to the appointment or removal of the Superimtendent
and Deputy Supermntendent of the Deputy Commissioner’s
vema:'niar office, and of the Record keeper of the Distizet The
same sanction 18 required before prosccuting any of these
officers for offences committed mn Ins official capacity, or in con-
nection with the duties of his office.

18. The parganah office of kfningo and the village
office of patwdri are generally huedary.  The feeling of the
people is stiongly in favor of hereditary succession to thess
offices, and there are many reasons which render it very
desirable to 1espect this fechng The local influence and
knowledge of the hereditmy officer 1s greater than that of
a stranger can be, and his 1espectability of character 19 more
likely to be maintained Positive dehnquency or imcapacity
must of course disqualify individuals, but i such cases some
persons ncar of ki may be selected, o1, if the succession be
necessarily interrupted m favor of & better qualified stranger,
recurrence may be had to the furmei hine on the fist favorable
opportunity Since the establishmnent of copious records on
our own system, the Fower and utitity of the kénidngos is no
longer what ot formerly was, but still a (‘ollector will not he
wise to cast aside the support and assistance he may derive from
these old and acknowledged officers  The kéimingos will be
found most useful agents in the introduction and cortect mainte-

subordinates, cach Assistant or Extra Assistant 18 required to keep registers
of all cases investigated or decided by them , these are 1n the fonn of a separate
sheet for each case, »n which be records a memorandum stating the cacmm-
stances of the case, with the conclusions at which he armived, and his reasons,
These reguiters 71¢ from time to time exammed by the Deputy Commissioner,
who enters his oan remaks and mstructions, aftc sending for the reerd of
any of the cases 1f he finds this necessary At the close of each month they
are forwaided to the Commussioner  who 1s expected 10 notice and contect any
enore of procedure, and they mav be called for from time {o time by the Finan-
clal Commussioner Comnugsioners may exempt from the duty of keeping them
up anv Assistaut whose decisions awe conspicuous for excellence  (‘aser m
which a formal order 1s passed as amatter of cawnse need not be entercd, bub
all cass, whcthex. Judictal o0 Admmstiatise, in which a deasion or order 18
slven on the meits should appeai 1n the register  (1'mancial Commissioner s

wonlar No 46 of 1833, and Book Cirenlar 50 of 1800 Ser Rules of Pro-
cedure under Scction 65 of the Pan)ib Land Revenue Act For rules as to
tours and diaries of Assistaut Commissioners, ride Appendix No ),

R
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nance of the system of village registration, of which the patwari’s
annual papers form the basis, and also in the preservation
of order and method m the record oftice  The skilful Col-
Iector will find 1t advantageous to have part of his fixed
ostablishments, selected and quahhed as the kéndngos ae,
on a different principle fiom the other native officers. The
functions of the kinlngo and patwiri [arc deseribed in the rules
issued by the Local Government under the Punjab Land
Revenue Act, 1871, which shouid be carefully studied ]

19. The value of all the Ingher appointments on the
estabhishment 1s enhanced by the provivion of superannuation
pepsions claimable after a certain term ot service Travelling
allowances and lcaves of absence are also granted under certan
encumstances. [The rules on these subjects will be found in
the codes issued by the Government of India ]

20 Few things will contiibute moic to the ease and
efficiency with which a Collector will discharge his duties,
than a peifect acquaintance with the powers and capacities of
his estahlishment, and a kuowledge of the means by which
they may be employed to the best advantage A Collector
should first study to obtam a thorough acquaintance with
every branch of his work H¢ should then endeavow to throw
off upon athers all that they can be made to do for him, and he
should 1estrict lumself to the duty of distiibuting the work, and
of controlling and supervising the operations of s subordinates,

21. When any extra work beyond the common routine
has to be peiformed, cither from the evident exigency of the
case, or under orders from a supeiior authority, it is not
unusual to permut the emergency to be made the immediate
occasion of an application for extia estabhishment. There are
many hangeis-on upon the office whose fiiends amongst the
Amlah are sure 1mmediately to suggest the necessity for such
additional aid Before the necessity 1s admitted, some considera-
tion should be given to the nature of the required duty, the
persons by whom it can be best performed, and the way in which
its rapid and accurate execution can be best ensured. When
this has been done, and the correctness of the conclusion tested
by partial experiment, if, after all, it is found that the comple-
tion of tho work will interfere with the punctual discharge o
current duties of the office, an application to superior authority,
stating the grounds on which the assistance 18 required, and
explaining the mode in which it will be employed, will be suxe
to connnand immediate attention and acquiescence.
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22. Aninstance may serve to illustrate what is meant in
this respect. Suppose that the list of tenures required to be
kept in every Collector’s office by paragraph 188 of the Directions
for Settlement Officers is found to be defective or incorrect,
and that its revision is necessary. For the performance of this
operation it is necessary to understand the pinciples of the
classification, and to be awarc of the cl.aracteristicy of the
existing tenures. The first thought probably would be that an
extra establishment would be required to perform this laborvious
operation in the district office.  But further reflection would
show that any extra establishment that could be entertained
would have to acquire both the kinds of information necessary
for a performance of the work. They would fivst have to learn
the principles of the classification, and then to ascertain by
a laborious examination of the voluminous records of the office
how the existing tenures fall into one or other of the classes.
But the kdintdngos and tahsil officers are familiar with the
characters of existing tenures, and might easily be taught, if
they have not already acquired, the principles of the presciibed
classification. They are therefore the proper persons to perform
this work Lists of the mahals in ecach parganah should Le
furnished them, and they should be required to fill in the nature
of the tenure. The double purpose would thus be answered of
affording uaseful instruction to the tahsil oflicers, and of
compiling a correct record at no extra cost 1t would be
necessary to examine and test their returns, as much as it would
be those of an extra establishment. Verbal interrogation of the
compilers with occasional reference to the records would very
soon show whether the new lists were rightly drawn up.

23. The efficiency of a Collector’s administration of his
duties will greatly depend on the mannerin which he conduets
himself towards his native subordinates. Difference of religion
and of social systen necessarily separates him  greatly from
them, and prevents his forming that accurate estimate of
character which is only to be acquired in the confidence of
private intercourse. Conscious of this disadvantage, he should
strive to remedy it, by giving them the freest access to him in
all official matters, and by labouring to inspire them with
confldence in the soundness of his judgment and rectitude of
his purpose. Excessive suspicion of native subordinates
is as fatal as excessive confidence. They aic necessarily tho

ents in executing his orders ; they must be in a great measuro
@ exvenents of ﬁis will, nnd should be to sbme degree his
confidential advisers in cases of difficulty. A person who is
extremely suspicious of advice tendered to hiw, may be as much
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shackled in his power of independent action as the man who
weakly assents to whatever is proposed. The safest plan is to
consult those who are best able to give advice, and to weigh their
expressed opinions impartially and dispassionately. Every effort
should also be used to render the performance of their duties as
little as possible burdensome to them  The officer who keeps
themn long in attendancc at his house, or who requires that they
perform their ordinary duties in court in a painful standing posi-
tion, cannot derive from them that degree of assistance which
would otherwise be rendered He shou d so dispose his own
time and make his official arrangements as may conduce to their
comfort, and make their work light The practice of frequently
imposing fines for trivial offences cannot be too stronﬁly
deprecated * It affords an excuse for dishonesty, and for that
cause often fails to have any effect. Errors of judgment should
never be so punished, and connupt or dishonest actions deserve
a very different punishment, and cannot be thus either appro-
priately or beneficially noticed. In cases of neglect or dis-
obedience of orders, the inposition of a fine may be salutary,
but it should be moderate in amount ‘—the offence should be
undoubted, and generally the first transgression of the kind can
more appropriately be noticed by recorded reproof and warn-
ing.

24. (Great care should he taken to maintain the respecta-
bility of the Tahsilddrse. They should be selected with
discrimination and after enquiry into the goodness of their
character, as well as their official capacity. They should
always be received and treated with congideration, and
confidentially consulted, as far as conveniently practicable, on
all subjects connected with the districts entrusted to vheir
charge. Reproof or censure, when necessary, should be given
privately rather than publicly; and, so long as they are
allowed to retain office, they should be ticated with the

. * Henvg; Qnon imposed upon native officers, whose allowances are barely,
if at all, sufficient for their subsistence, must have the cffect of driving them
to acts of corruption and extortion, and the disregard of their just rights and
rearonable feelings by their official superiors must degrade them in their own
estimation, and in thbat of the pubbe, and must deter men of 1espectable
character from holding situations in which they are exposed t7 such hardehip

and disgrace.—Para 17 of Dispatch of the Hon'ble (« v
e iap of on ourt of Dhrrectors, No, 20,

The power of fining helongs to the Deputy Commissioner in his exe
capacity, and 1s sub)ect to appeal to the ,mzniasioner. The fine o enctno‘;i v‘e‘
deduction from pay, and can be impored by the rame authority whick has the
power of dismissing the subordinate. If (in latter objects to pay it, be can
resign hus appointment, and receive the pay due to him n full,
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confidenee and respect which is due to their high station.
The occasions are very rarc in which the imposition of a fine
upon & Tal.ildér is advisable or even justifiable.*

25. Frequent and unreserved intercourse with all classes
of the community is most necessary for the efficient perform-
ance of a Collector’s duties. Nothing  nds more to promote
this than the habit of constantly moving about the district
during the cold season.  The work which must necessarily
be performed at the district lcad-quarters should be so
arranged as to leave the Colleetor free to move about the
interior of hus district for a considerable portion of the year, and
the cold season, when this is practicable, should be diligently
employed for the acquisition of that knowledge of the country
and of the people which is indispensable for the full (‘omf;re-
hension of many questions which must come before him
for decision. A friendly and coneiliatory demeanour towards
the people should particulaly be studied.  The publie officer
who comes amongst them, not only as possessed of higher
moral principle and of superior education and intelligence,
but also as theiv friend, sympathizing with them in their
nisfortunes and studious of their best intcvests, will always
find them meet him with gratitude and ready obedience.

26. The Collectors and their subordinates are always
invested, in this as in the North-Western Provinces, with
magisterial powers. The influence and the opportunity of
beneficial excrtion which results from this aic great. It is
essential to the advancement of the great interests entrusted to
the Collector that complete cecurity of life and property
should exist throughout the district. It is essential to the
development of industry that all lawless violence be repressed,
and so repressed as least to interfere with the comfort and welfare
of the peaceful and well-dispused. The strong establishments
in the Reveniue Department may be made the eflicient agents
for strengthening and regulating the Police; and the Magis-
trate, in the discharge of his duties as Collector, will have

*The appointment and removal of Tahs{lddrs and N&ib-Tahsilddrs in the
Punjab 1s regulated by Section 4 of the Punjab Land Revenue Act, 1871, and
by rules issued by the Financial Commussioner with the sanction of the Local
(Government (See Appendix No. II), they may bc removed from office with
the previous sanction of the Financial Commissioner ; and where the imposi-
tion of a fine by executive order may appear an appropriate penalty for any
neglect or misconduct, 1t may be inflicted with the same sanction as a milder
altermative thau removal. The power formerly vested 1n the Deputy Cominis-

lio_net:l of fining Tahsildirs, subject to report to the Commrssidner, no longer
existy,
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opened out to him channels of information and sources of
influence, which, when duly improved, cannot fail to exercise
almost beneficial effect.

27. Nothing can pass in the district of which it is not
the duty of the Collector to keep himself informed, and to
watch the operation. The vicissitudes of trade, the state of
the currency, the admini<tration of Civil Justice, the progress
of public works, must all affect most materially the interests of
the classes of whom he is the constituted guardian. Officious
interference in matters beyond his immediate control must be
avoided, but temperate and intelligent remonstrance againsé
anything which he sees to be wrong is one of his most imnport-
ant duties.

28 Having premised thus much as to the general
position and responsibilities of a Collector, it 1s time to proceed
to a consideration of his particular functions, as aheady
enumerated in paragraph 6

SectioN 1L —The Collection of the Government Rerenue.

29  The Land Revenue is the groat source of the income
of Government in India. The powers and means necessary
for its collection render it convenient to entrust to th- same
hands the management of other branches of Inland Revenue,
such as the dbkéri, / e, the excise on spirituous hguors
and the stamp revenue. The rules under which the Land
Revenue is collected first require notice.

30. According to the constitution of India,* the Govern-
ment has a right to a portion of all produce of the soil, unless
that right be alienated by a special grant. It follows that
Government holds a lien upon this produce and can insist upon
the satisfaction of its demand before th:e crop is removed from the

round. This principle was at first adopted and acted upon by
the British Government. The instalments of the public demand
were 80 timed that they fell due before the erop, from which
they were to be liquidated, could be cut. The Collector and
Tahsildérs were empowered +to place watchmen over the crops,
80 a8 to prevent their removal before the Government demand -
had been paid or security furnished for its nitimate payment.
The hardship and impolicy of thus forestalling, as it were,

* See Preamble to Act XXXIIT of 1871.
1 Sce Clause 12, Section 2, Regulation XX VI, 1808,
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the revenues of the country arve evident. The system was
the rude device of a state of society where there was little
security for life or property, and where property had conse
quently lost its right value.

31. In the year 1840-41 this sy<'em was altered The
number of instalments was reduced 1o fom, which were so
timed as to fall due after the crop fiom which they were to be
paid had been harvested. The lien for the current icvenue
on the growing crop was thus abandoned; and if it was
not paid when due, it became necessary to resort to other
means of enforcing payment  This change was introduced in the
North-Western Frovinces about the time that the first
Regular Scttlement was completed, and was found to work
well whereyer the assessment was moderate and the state of the
agricultural population flourishing *

[ When the Punjab came under British administiation, the
dates of the instalments according to which the Land Revenue
was to be paid weie fixed upon the principle which had
thus been adopted in the North-Western Provinces, o as to
give the cultivators time to dispose of thewr crops. The
number and dates of the instalments vary in different districts
with reference to local peculiarities, and may he varied by
order of the Local Governinent ]

82 It is important to remember uhet the lien of
Government upon the produce is only abandoned whilst there
is no balance against the cstate. It is in the power of all,
by punctual payment of the Government demand, to secure
themselves against the ‘enforcement of this lien. But if the
Land Revenue is allowed to fall into arrear, it may be had
recourse to as one of the modes of compelling payment.

38. The lien for the current revenue upon the growing
crop being thus abandoned, it is of importance to considev
what modes of realizing the public revenue are open to a
Collector, and what are the considerations which should
influence him in having recourse to each.

34, So long as the Government revenue is punctually
paid, it is most important that the Collector, as a fiscal officer,
should abstain from all interference with the mahal. The great

* Abridged from para. 31 of the North-Western Provinces Edition,
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desire and object of the Government is to teach the people
self-government. They should be instructed and cncouraged
to manage their own affairs, and, by punctual payment of
the Government demand, to bar all direct interfeience on the
part of the fiscal officers of the Govermment.

35. But when once default occure, it is the duty of
the Collector to excit himself with promptitude and vigour.
The first step 1 to ascertain the cause of the default For
this purpose all the means and appliances of his powerful
esta.bﬁshment must be put in requisition ‘o lay bare the
real state of the case  The truth cannot be concealed from the
person who knows Jus power, and is willing to exert it.

36. Default arises from deficiency of assets or from
embezzlement of the proceeds which shou.d have heen
appropriated to the liquidation of the Government demand.
Tgxe former, in ordinary cases. 15 beyond the control of
the mélguzér, and is a misfortune deserving ccnsideration.
The latter arises from the mprovidence or the perversencss
of the mélguzir, and 18 more or less culpable according
to the circumstances which occasion it.

37 Deficiency of assets sometimes arises from wilful
deterioration of the cstate and neglect of cultivation, 1f
this 19 only a mode in which ignorant men resist oppression
and 1njustice, it may require somec consideration. But if
it be the mere contumacious resistance of lawless rebels
to the constituted authority of the State, 1t must be visited
with the utmost severity which the law admits If the default-
ers endeavour to deter others, either by threats or violence,
from cultivating the land which they refuse to cultivate
themselves, the provisions of the criminal Jaw must bhe
enforced against themm  No anxiety to lessen his existing
balance, no reluctance to show on his papers a temporary
financial deficiency, no aversion to the patient and painful
course of proceeding which it 1nvolves, should deter a Collector
from boldly facing a clear case of opposition of this kind.
The effectual punishment, at any loss, of such misconduct
is a moral lesson to the whole district, which cannot but result in
the promotion of industry in other classes, and the security
of the just rights of the Government.

38. In general, however, deficiency of assets arises
from calamity of seasoms, either want of raim, or fleods, or
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blight, or locusts, or hail* &c. The greatest care must
be taken to ascertain with promptitude the extent of the loss,
as soon as possible after it is alleged to have occurred,t
[ as after the crops have been removed, it is alnost impossible
to do this in a satisfactory manner.] The destruction of the
crop may have been so complete as not to leave sufficient
for the support of the people and paymcst of the demand, in
which case the milguzir must pay from other sources or horrow,
or the property must pass into other hands.  In such a case
it will be tor consideration whether measnres should be adopted
for compelling such a result, or whether the relaxation of
the demand would be just and politic. In weighing this
it must be remeiwmbered that the pinciple of the assessinent has
been to fiv a moderate asvcrage demand for a long course
of years. The Government agices to relinquish the excess
in a good year, and it is fair o expecet that the deficiency
of a bad year should be made good fiom the accwnulated
smiplus of past or the anticipated surplus of coming years
If, therefore, the property is fairly assessed, and the mélguzir
possessed of good means, it may he right to press for immedi-
ate payment, notwithstanding acknowledged deficiency of
assets  If it scems right to relax the demand of the State, it
wust then be decided how this relaxation should have cffect,
whether as a suspension of demand or a reluission of balance.

39. The demand may Le suspended under authority of
the Commissioner } or Financial Commissioner, and this relief
will often be sutlicient and effectual when the estate is valu-
able, the calamity unusual, and the proprietor industrious and
frugal. To render it effectual, an engagement should be taken
from the proprictor, with or without security, for repayment of
the balance ly instalments.

40. If, however, it be decided that the balance cannot be
hereafter rcalized without too hardly taxing the industry of the
mélguzér, or permanently affecting the resources from which
the future demand is to be paid, suspension of the demand is
merely preliminary to remission of the balance, for which the

* In Financial Coramissioner’s Ciroular No. 28 of 1855 it was pointed out
that, as o general rule, hailstorms are found to travel in a straight line or
with a slight curve, and the width of the tract affected 13 mot cousiderable
This greatly facilitates the checking of the reports received, as with the awd of a
map the Deputy Commissioner can detect the points in regard t2 which they
ppear to be er , aud have these again tested.

+ The procedure in such oases it prescribed in Nos. 8 and 9 of the rules
made by the Local Government uander Section 65 of the Punjab Land
Rerenue Act, 1871,

1 Rules under Act XXXIII of 1871, Section 63, Xo. 5.

§
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sanction of the Financial Commissioner * must be obtained.

If a remission be granted, care must be taken to determine in

whose favour it is made. If this precaution be omitted, the

mere remission of a balance due from an estate held by = large

xparcenary body may be the cause of much dissernsion amongst
em.

41. [It is not & matter of course that relief should be given
in proportion to the extent of the loss sustained. It is
necessary to show that due consideration has been given both
to the ciicumstances of the estate and to the character and
extent of the calamity,} and that the relief is really called for.
A mere suspension of demand is never advisable, unless
there is a fair prospect of the proprietors being able to liquidate
it by instalments extending over a reasonable period in
addition to paying the current revenue. If remission is
recommended, it will not be enough to allege that the balance
is irrecoverable, or that the assets are deficient] The Collector
must explain the cause of the alleged deficiency of assets, the
mesans he took for satisfying himself of its reality and extent,
and the reasons why he considers the proposed remission of the
demand expedient.

42. (48). The above remarks apply to ordinary and
casual instances of default. When a general famine prevails,
arising from continued drought or any other extensive visita~
tion of providence, extraordinary measures evidently become
necessary, and the Government interposes its authority to
suspend the ordinary course of proceeding. Drought is the most
common scourge of the country. In order to judge of its
degree, all Tahsildérs have been furnished with rain-gauges of
& simple construction [ Appendix No. IIT]. Care must be faken
to instruct the men in the use of the instrument, and to obtain
from them accurate and trustworthy registers.

43. (44). Much may be done towards diminishing
effect of famines by nrtiﬁm}a’.l irrigation from wells, rcservous,u;
canals, by improved modes of agriculture, and by the promotion
of thrifty habits, which are the natural result of good govern-
ment. en complaints of bad seagons and ruined crops are

uent, there is much reason to sus; some mis-government;
A prudent Collector will not ¢lose his ears to such of nints,
He will hear all that is said, examine for hlmself,omlﬁlf

Rules nnder Section 6, Act XXXIII .
+Ib Bule 9, i S, Moy
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his own conclusions But he will not give too easy credence
th every assertion of the kind, or be led away by a weak facility
of disposition to encourage such excuses, by lightly altering
his measures on the assumption of thewr vahdity. Discrimina-
tion and firmness, as well a3 kindmess and consideration, are
necessary for the good government of the people.

44, (42). It may be that the original assessment was so
severs, or that the estate has become so much deteriorated,
that it is impossible to maintain the former assessment. Revi-
sion of settlement and reduction of jama then become
necessary, but these should not be entered upon without the
authority of the Government It i< seldom, except in some case
which has been otherwise tpmwded for, such as encroachment
of a river, or occupation of Jand for public purposes, that this

roposal can be justified without previous endeavours torealize
the demand by all legal means. Such a case may. however, be
conceived, and therefore the proposal is mentioned. It must
be remembered that the Government jama is not a mere
fixed fraction of the produce, to which the demand must be
Jowered whenever it can be shown that the produce has fallen
below the originally assumed amount Such a supposition
would be injurious to the Government, and tend to check the
industry of the cultivators. The settlement 1s a contract
between the Government and the proprietors, and in its nature
is equally binding upon both Nothiuy can require that the
ﬂxﬁ demand of the Government should be increased during
the currency of a settlement, and its reduction can ounly be
recommended on those general principles of policy and
humanity which regulate all fiscal arrangements. For mode
of reporting revisions of assessment, see Appendix No, IV,

45. (48). The other frequent cause of default is embezzle-
ment of proceeds. The right of the Government to a certain
portion of all produce of the soil being held to be prior to all
ether rights, §t follows that, till its satisfaction, the net produce
¢f en estate is a trust in the hands of the proprietor, and that
a faitare to surrender the trust is in itself an act of dishonesty.

46. (49) Itfollows,es a natural deduction from this doc-
trine, that the person who makes the collectionsin an estate pay-
ue $o Government is personally responsible for as much

a*he cier be proved to have collected, whether or not he be the
i owner of the estate. It also follows that collection-
«¥hich can be proved to have been made from any lands withs
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out due authotity. for instance, by the heirs of a life assignee
of the revenue, can be recovered retrospectively.*

47. (50) Misappropriation of assets and refusal te
account for them is sometimes wilful, and accumpanied either
by flight + or by open resistance to authority, in which case it
must be dealt with in the same way as all other contumacious
acts, ag already noticed in }m,ra,graph 47. Contumacious rcfusal
to pay (shavdrat wa nadahindag?) is, however, so often alleged
as the cause of default, that it may be useful to examine the
subject a little more at length,

48. (51) This explanation of the case i~ frequently
given by Tahdilddts and other native Revenue officars when
called upon to account for a balance, and the veasons for givin
this reply are evident, for it involves no enquiry or proof, an
it justifies the <everest coercive measwes, These are the very
reasons why it should be reccived with the gireatest caution
1t is not in itself probable that small proprictors living peace-
ably and comfortably upon their lun({s would liQ’ltiy or
hecdlessly impenl their possessions, and expose themselves to
all manner ot official annoyances It is most probable that
they would pay the demand if' they had the money at hand,
and that the omission to pay results from some cause which
presses upon them mote heavily than the fiscal process issued
against them. Under the prosent system, and amongst a
thoughtless improvident people, it 15 not improbable that the
money realized from their produce had been taken by their
creditors, o1 spent by themselves, before the Government
instalment was due, and that when the demand was made upon
them, they had nothing to meet it In despair they probably
evaded process, and either concealed themselves or fled the
country with the little property they possessed, In such a

* Cust’s Punjab Land Revenue Manual, page. 43,

t The following 1emarks made by the Hon'ble the Cowrt of Directors i &
Despatch dated Z%th May 1835, on the subject of claims for the surrender
»of revenue defaulters taking refuge in Native Statos, are worthy ef
attention —

90. “We have, on former occasions, intimatcd to you our opinion that
except nnder peculiar circumstances, 1t 1s uo less unadvisable to claim from other
States our own revenne defaulterfthan to surrender theirs, We considerithe
abandonment of their native villages by the established cultivators sa & stire
andication of over-assessment, or of oppression demanding the early interferenge
of the local European authonties, i *

91. “The non-surrender of revenue defanlters i, in point of fat, i;dl:::

Against the confinuance for any long perioi of sueh over-mssesim
pppression ”



OF TAND REVENUE 138

case the landed property is answerable for the balance, and
every »ffort should be made to farm the land. But it may
happen that the cultivating population is scanty, that capitalist<
cannot be found to take the estate, or that the combination
amongst those of the same clan with the defaulters is <o strong
as to deter purchasers from coming forward  The difficulty is
then great ; and in no cases are the Jocal influence and fertility
of resource of the Collector more severely tried  The main
object must be so to coevee the defaulters as to make it evident
to all that the true policy of a proprictor is to he punctual
his payments In proportion as this is cffected, and the
agency which he sclects for dealing with the case is good, and
the police is strong, instances of the kind will be of rare occur-
venee and easy remedy  Recourse to divect management, for &
time at least, will probably have to be made, and this will only
answer its purpose when exerased with great knowledge of
the people, and with unremitting attention to duty

49 (32) Embezzlement or misappropriation of assets
generally results fiom the pecuniary embarrassment of the
person settled with, or from disputes among the several members
of the community The two causes are distinet, and require
different treatment.

50. (53). When one of the persons settled with is bankrupt,
and there appears no hope of hi, recovering himself, no
hesitation should exist in immediately transfeniing his share
to a solvent coparcener  When his property is about to pass
from him in satisfaction of the claims of his eveditors, he will
naturally cease to he anxious to save it from attachinent for
arrears due to Government. He will secure for himself what
he can from the wreck, and will leave the Government and his
creditors to get what they can for themselves. The transfer
must therefore be so timed as to prevent the bankrupt from

proprieting the value of the crops then standing, and imme-

ly, on the first ocewmrrence of default, the property should

be attached 10 prevent waste, and to secure any assets that
‘many-be then available.

. 81, (34). Quarrels amongst the several members of the
eommapunity are the fertile source of default, and require much
judgnient in dealing with them. It has been elready stated in

nth 8, that all the members of the community are jointly
ble for the whole sum assessed upon a mehal. In another
treatise (Directions for Settlement Officers, paras. 99—114, )
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an attempt has been made to explain in what way the several
members of these communities are bound together, and howt
they account to each other for their respective shares.
The settlement record and the annual patwéris’ papers will
show the nature of the tenure, and the names of the proprie-
tors, It is most desirable that every exertion should be first
made to realize from the individual defaulter the balanee he
has failed to pay ; but if this effort be unavailing, it is then im-
portant that the whole community be made to feel the strength
of the bond which unites them, and the necessity of common
exertion for the safety of the whole. This tie cannot be weakened
without altering the whole frame-work of the community,
and introducing a new state of society. If the se responsi-
bility be disregarded, great injustice is done, and an extensive
alienation of roperty%vy public sales must take place. If the
joint msponsigi]ity be disregarded, a revision of the whole settle-
ment must take place. A separate allotment of revenue
demand on every petty holding must be made, and the
A’sfmiwér or Ryotwér system be introduced, with all the incon-
veniences and risks to which it is liable, especially amongst
a people who are unaccustomed to it.

52. (55.) [Section 35 of the Punjab Land Revenue Act,
1871, enables the Collector to enforce either the joint or thé
several responsibility. ] He cah proceed against individual
defaulter in & community in the same way as against the vﬂlm
headman,* and every effort should be made to realize '
balance from the individual before the demand is pressed upon
the community.

58. (56.) [It may happen that the individual defaulter
disputes the correctness of the statement of the village headmen
23 to his liability.] He may plead that the extent of his
property is wrongly stated, or that the rate of distribution of
the assessment (bdchh) is wrongly adjusted, or that the pro-

rties are not so distinct as to render him primarily responsible
aer the arrear. Any such plea must be heard and j
weighed [ before the Collector finally decides either to enfopm:
the demand against the individual, or to fall back mpon the
joint responsibility of the community. ]

54 (57). If the joint estate is zami (paxn, 3
tions for Settlement Officers), and the colleckions ane#

* S also No, 8 of the Rules f o
Sy slee N or the Recovery of Atresrs of Rovesie made

~
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%h&dmm on behalf of the proprietary community, it
nray be objected that the village h an has mot rendered
o faithful account so far as the interests of the defaulter are con-
c¢erned. If this be proved, his several responsibility should
not be enforced. If, on the other hand, it appear that
the defaulter wasa party to the annual adjustment of accounts
(dujhdrat), a.ssenmg‘ to it, and recei.~d his portion of the
profits, which he subsequently embezzled, then the separation
of properties for the year will have been complete, and the
separate responsibility may be enforced.

55. (58). Ifthere be no question as to the separate
responsibility of the defaulting patti or proprietors, still all
efforts to realize the balance from the individual defaulters
may be ineffectual. They may have suffered their lands to fall
out of cultivation, they may te bankrupt, or they may have
absconded. In such cases it becomes necessary to fall back
upon the joint responsibility of the whole community. It
must be ascertained what is the village rule for making good
default of this kind,—as for instance, %?y redistribution of the
balance on the shares of the solvent proprietors, or by transfer
to some coparceners or patti able to pay up the balance and
take the land. They must be called upon to act on this rule;
and in the event of any or all refusing to comply with it, the
recusants or the whole must be dealt with as defaulters. This
holds the community together, and compels them to put forth
that united exertion which is the principal feature of the
tenure. It follows, as & natural consequence, that the Collector
should abstain from any act, such as either partial
annulment of lease and farming, or direct managemeny, or
purchase by Government of the defaulti tti, which would
throw upon the Government the responu;ﬁ)i ity for a share of
an undivided estate. If this distinction be not observed, there
will be great opening left for fraud of all kinds.

-56. (59). The cause of default being ascertained, the
Collettor has open to him several legal methods of procedure for
realizing the demand. No fixed rule can be laid down to guide
hiva i the course he should follow. The law has allowed an

phion, and he must not shrink from the labour or responsibility
determining how he is to exercise the discretionary power
with which he is invested. The object is to realize the balance
with the greatest rapidity and facility, and with the least
posible degree of annoyance or expense to the defaulter.

#7. ($60). Some of the processes are directed against the
estate itgelf on which the balance bas arisem, and some against
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the persou or other property, real or pessonal, of the defaulter.
The former 1est upon the principle that every estate is hypo-
thecated to Government for the revenue assessed upon it, and
to proceed against the estate can never thevefore e illegal,
however inexpedient or impolitic it may be.  Wiatever sucoes-
sions or transfers may have taken place, an estate may always
be sold for an outstanding balance, o1 the settlement may
annulled, and the estate be farmed or sequestrated.

38  (61) 1t willbe useful to deseribe the several methods
of procedure open tothe Collector, and o point out some of the
most useint principles that should guide him in the exercise of
his diseretion

39 (62) 'The processes recognized by Jaw * for the
recovery of artears of revenue due vo Government ave the fol-
lowing :—

I TIssue of warrant ;
[1. Personal imprisonment ,
HI  Distraint and sale of movable property ;
1V Attachment of the land and sequestration of pro-
tits ;
V. Transfer of the defaulter’s shave to solvent co-sharers
VI. Cancelment of the settlement of the estate or recog-
nized subdivision of an estate, and managing it by
an agent, or letting it in farm,
VII. Attachment of the defaulter’s interest in other land,
and sequestration of profits ;

VIII. Sale of the land in respect of which the arrear has
accrued, or of any portion of it ;
1X. Sale of the defaulter’s interest in any heuse or land
other than that in respect of which the arvear has
accrued.

60. 1. Warrants—The warrant + is atonce a precept
ordering the defaulter to pay the amount due within = speci
fied tiwe, and an authority given to an officer named therein,
empowering him to bring up the defaulter to the tahsil on &
specified date, if he fail to pay the arrear within the time

* Act XXXIII of 1871, Chapter V, and Rules under Section 66 for the
Recovery of Arrears ot Revenue,
t Act XXXI1I of 1871, Bcction 43,
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allowed him for the purpose. The order is generally addressed
to the village headman, through whom the revenue is ordina-
rily paid by the proprietors whom he represents, but it may
be addressed to any individual defaulter who has failed to pay
his proportion of the revenue when due. It is issued at tho
expense of the persun to whom it is addiessed  The Tahsil-
dér should keep a list ot the villages, showing the demand upon
each, before him at the time when any instalment of the
revenue falls due, and should note in this with his own hand
the progross of the collections, and take immediate measures
for the recovery of arrears.

81. (64). [Until the time allowed for lignidating the
arrear has expired, the warrant operates simply as a notice to
pay. If payment be not made within the preseribed time, it
enables the officer named in 1 to bring the person or persons
to whom it is addressed before the Tahsildar.  The same
warrant may be addressed to any number of the proprictors of
the estate on which the avrear is due, upon whom it can con-
veniently be served by the mossenger | Oue use of thiy pro-
cess is to elicit a full discovery of the eanses of the default if
not previously known ; but even il the defaulters alseond, the
real cause of default may gencrally he ascertained without
difficulty from the patwir? or Kimingo, or from other sources
within the reach of the Tahsildar  The Talsilddr ought in fact
o be so well acquainted with the affairs of his sulihivision as to
know before haud how and where default is likely to occeur.
He must know whether the crops have been abundant or not,
and whether the proprictors are in prosperous or erbarrassed
circumstances ; he must know whether the members ot the
village community are in harmmony or at discord with each
other ;* and he must know the general character of every
village headman for punctuality and honesty. With this
knowledge he should be prepared, if a defaulter fails to pay
within the term allowed by the warvant, or i¢ when ho
is brought up to the talsil, he does not make satisfactory
arrangements for meeting the demand, to make an immediate
report of the whole circamstances to the Collector, with
his opinion as to the course which should be pursued, and
the reasons for his recommendation. The Collector should

* Mr. Cust suggests that whore difficulty wn collecting the revenuc in large
.communities arises from the mutual distrust of the coparciners, the Tahsildar
. ar hix Néib should proceed to the village, summon the commumty, and order
+ the collections to be made 1 hus presence by the hoadwman,~ lunyab Kevenus
1 Manwnl, p. 149,
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require this detail to be furnished to him with the greatest
promptitude On receiving it he should at once proceed with
such assistance as the recoids of his office, his personal know-
ledge of the case, or the other means of enquiry which are open
to him, may afford, to make up his mind as to the cause of the
default, fix on the proper mode of proceeding, and follow it oub
with no greater delay than the law requires *

62. (65) Warrants must not be issued unnecessarily, so
8s to bring a useless chaige upon the defaulter Tha collections
should be made mehdlwéi, not mauzawfr. When several
villages, separately acessed and settled, belong to one proprie-
tor or body of proprictors, they should be tieated as one estate,
and asingle warrant may suflice  If the defaulter's appearance
be apparently unattainable, it is by no means necessary that a
warrant be 19sued at all  If a balance lies over from a former
instalment when a new instalment falls due, or if the defaulter
be notortously bankiupt or determined not to pay, it may be
be'ter to avoid the issue of a warrant, thereby preventing the
additional charge on the estate, and saving the time which
would be lost by awaiting the rosult of the 1ssue  (See Appen-
dix No V for the statements piescribed for the regulation
of the issue of wairants, and the collection and expenditure of
talabéinah charges)

63 (67). II—DPersonal I'mprisonment —-[A defaulter,
brought up before the Tahsildé1 under a warrant issued for the
recoveiy of an arrear due from him, may, if he fail to satis
the demeaund, be detaiued under personal sesirwmut at the tahsil
for ten days, if the Talsildar has been authorized by the
Deputy Commissioner to exercise this power, and, if the
Tahsildir has not been so authorized, may, by order of the
Deputy Commissioner, bs conveyed to the d strict head-
quarters, and be detained there under personal restraint for a
similar period At the expiiation of this term, il the arrears
be not paid, the Deputy Commissioner may, unless good reason
for the delay is shown, order him to be confined as a ¢ivil
prisoner for such period, not exceeding one year, as he thinks

* ¢“Delay on the part of the Deputz Commusgionet is quite inexcuasble,
The 15 dnys’ report and monthly tauzi show the éxact balances, and mot only
should these be carefully exammed by the Deputy Commussioner, but when
one mouth has elapsed from the last instalment of the harvest, the Tahaflddr
shonld make a separate report of every balauce, that measures may be ut'anos
taken Non-payment should be followed by immediate enquiry ; the
Comm:ssioner should sntisfy himself of the which ought tohe

snd within 8ix weeks the report shounld be before the Finan .

for sanction,"—Financial Cominusioner's Book Cireular No. 36 f 1860, pare. 48,
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fit. If the amount of the arrear be paid, or be recovered by
distraint and sale of moveable property, or if any process be
enforced against the land while the detaulte: is 80 confined, he
will be entitled to be immediately dischaiged.] No person is
liable to imprisonment except for a balance due from him, or
some shareholder whom he 1epresents. An heir, or assignee,
or agent, cannot be imprisoned for the default of the person
from whom he derives his title or his powers [ The ciet
money of the defaulter will be advanced by the Deputy Com-
missioner, and recovered as part of the arrear  If irrecoverable,
the sanction of the Commissioner must be obtained to write it

64. (68). It is only in peculiar cases that the process of
imprisonment is likely to be effective. When the defaulter 18
living in circumstances which make him fear imprisonment,
and when he has resources which enable him at once to pay the
demand, there may bo no more efficient process But on the
poor or the embarrassed, it is not likely to have any effect,
whilst to the unfortunate but honest and industrious man
it is & cruel hardship.

85. I1IT—Distraint and sale of moveable property —[On
the expiration of the term of detention under personal restraint
at the tahsil or the head-quarters of the district. the Deputy
Commissioner may also order the distraint and sale of the
moveable property of the defaulte:r, with the exception of
implements of husbandry, cattle actually emplnyed in agricul-
ture, and the tools of artizans Such order may either
eccompany an order for the imprisonment of the defaulter, or
may be passed without directing him to be imprisoned.* Care
should Ee taken that the distraint and sale are conducted
according to law.]

66. (70). Thisprocess is liable to very much the same
objection as the preceding. The usual defaulters are small
landed proprietors, whose personal property is of little value
to eny but themselves, and 1s easily removed. If it is distrained
and sold, little is thereby realized, whilst they are greatly
harassed and injured. If, however, the defaulter be in §ood
ciroumstances, and wilfully withholds payent of the just claim
of Government, there cannot perhaps be a better mode of
proceeding than to distrain at once the most valuable articles
-of his private property. This course should be followed ouly
when there is good reason to suppose that it will be the meens

* Punjab Land Revenue Act, 1871, Section 43.
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of compelling payment of the whole or a considerable portion
of the ariear.

67 (72) IV. Attaclhment of the land and sequestra-
tion of profits (Kurh ZTahsil )—[If the assessments are
moderate, the land is the best security for the revenue The
various processes wlneh may be taken against the land will
now be descuibed  The attaclment of the land, in respect of
which the anear has become due, and appointment of an ageunt
to manage 1t and xeccive the rents and profits, may be resorted
to, either as a weans of recovering the arrcar, where there is a
prospeet of its being speedily 1calized by this process, or to
prevent waste, pending the adoption of fuather process against
the lJand  Before a farm or sale can he effected the previous
sanction of the Financial Cormissioner is necessary, and when
that has been obtained, ] come time must elapse before the farm
o1 sale can be completad, and oceasionally tune may Le neces-
sarily consumed, even in making the preliminary enquines into
the cause of default  In these cases attachment is neeessary
to prevent the defaulters from carrying off, and appropriating
to their own use, the proceeds of the estate  In ordinary cases
the person appointed to take charge of the estate on the part
of Government should be the Tahsilddr; but if it is large, or
requites particular care a scparate agent ( sazdwal ) should be
appointed, and paid cither by a percentage on the colle~tions,
or by a fixed salary [ If the attachment continue in force for
six months, it must be reported to the Financial Commissioner }

68 (73). The Tabsildir or other agent appointed to
manage the estate stands for all purposes in the position of the
defaulting propuetor, [and is placed in the same relation to
subordinate propuictors, or tenants, with or without rights of
occupancy, and receives all rents and profits until the arrears
due are satistied, or the proprictor 1s restored to the manage-
ment by order of the gl)eputy Commissioner, or the land ig
temporarily or permanently transferred on account of the
arrears due® If the land was attached for the default of the
village head-man in a community of cultivating }aroprietom,
such agent is placed for the time 1n the position of the vill
head-man, and realizes the arrear, the current revenue, and the
village expenses, including bis own authorized remuneration,
from the proprietors and tenants in the same way in which,
according to the custom of the village, such collections might
have been made by the village head-man.*] This power
evidently be exorted with great advantage in cases of dem

* Punjab Land Revenue Act, 1871, Rection 46, '
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arising from disputes amongst the community, which prevent
them from auditing the accounts of the year and distributing
the burthen on each man’s land. The officer of Government
does that by authority which the village lambardfr was
unable by himself to do. By the adoption of this process in
case of default, that licn upon the crop which the Government
originally possessed, and only waived as regarded the current
revenue, is immediately revived in the person of the Govern-
ment officer who is the 1epresentative of the owner  Wherever,
therefore, the estate is valuable, the risk to the Government
which results from the postponement of the dates of the instal-
ments ( already mentioned in paragraph 28 ), extends only to
the instalments for one crop. The produce of that crop may
be embezzled and made away with, but the cxistence of the
balance places it at once in the Collector’'s power to realise the
demand in future fiom the growing crops till the balance is
liquidated.

G9. (74). Whenever an estate is attached, the greatest
promptitude is necessary in ascertaining from the patwéri the
extent of cultivation and the liabilities of each man, The
settlement papers and the patwiii’s annual papers should
materielly aid in this, and the Collector should not le
unmindful that every such attachment gives him a valuable
opportunity for testing aud, if need be, correcting these records.
It the attachment take place at the commencement of the
agricultural year, that is, before the commencement of the rainy
season, it will devolve on the Government officer to make the
arrangements for the cultivation in the coming year. This is
a difficult undertaking, requiring much knowledge of the
country and the people. Good agents should be chosen for its

rformance, and those agents should be well directed. Every
effort should be made to secure the assistance and co-operation
of the proprictors in its performance.

70. (73). It must further be remembered that all collec-
tions made during attachment must be appropriated to the
payment of the current instalments, and no portion devoted
to the liquidation of the balance till the current instalments
are entirely msde good. Thus, when the attachment takes

ace before the rabi crops are cut, in consequence of failure
4o pay the kharif halances, the collections must be credited to
the coming rabi instalment, and not to the past kharif instal-
ments, Otherwise it is evident that when the attachment is
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removed, the proprietor will be left with a demand against
him, and no means of paying it.

71. (76) On releasing the property from attachment, an
account should be faithfully rendered of all the collections from
the land. When this has been rendered, and the acquittance
of the proprietor has been filed, the estate of course remains
liable for any outstandi.g balances which were not excepted
at the time of adjustment.

72. (81). V. Transfer of the defuulter’s share to
solvent co-sharers —When one or more persons, possessed of
separate holdings in & co-parcenary tenure, find themselves
involved in pecuniary difficulties, it is an ordinary practice for
them to make over their proprietary rights for a time to
auother shareholder or body of shareholders, and either to go
elsewhere to seek their fortunes, or else to remain resident in
the village, but divested of their character as proprietors. The
law enables the Coliector to avail himself of this custom, and
to compel its enforcement whenever & member of the com-
munity defaults and fails voluntarily to extricate himself from
his difficulties in this manner. The property of the defaulter
is transferred to a co-sharer on payment of the balance by the
transferree. The transfer may be in perpetuity or till payment
of the balance, which has Jed to the enforced transfer. A
transfer in perpetuity is equivalent to an enforced sale, [and
this wiil rarely be necessary or desirable® If the transfer be
made until the arrear is repaid, the transferrees may claim to
have the transfer made absolute after twelve years have elapsed,
and on their making such claim, & notification will be published
allowing the defaulter one year's grace for the repayment of
the arvear; and if he fail to repay it within that time, the
transfer will become absolute.} The value of the land may
often be such that it may appear equitable to require the
transferrees, in addition to any allowance ordered to be made
to the dispossessed proprietors, to credit a fixed annual amount
towards the repayment of the arrear}, and such an arrangement,
will be facilitated if the dispossessed proprietor agrees to the
transfer being made for a fixed term of years, during which he
shall not claim to redeem, and after which the land shall be

* Where a particular pattidir has been an habitual defsuliss, and »
hindrance to the prosperity of the estate and good ent of the other
attidérs, his exclll)lsioa in perpetuity and permanent transfer of his share ¢
recommended. Cirenlar Urder, 8, B. R., North-West Provinoces, Ke. £l

104,
;Punjub Land Hevenue Act, Section 48,
Rules for the Recovery of Arrears, No. 18,
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restored to him, and released from further liability for the
arrear.]

73. (82). When a part only of the joint proprietors
default, recourse should always, if possible, be had to transfer
to solvent co-sharers as far preferable to farm to a stranger.
The Deputy Commissioner s?.ould mvite their tenders, and
should explain to them the advantages of thus preveuting the
intrusion of strangers into the estate, or the enforcement of
their joint respomsibility. The process of transfer rests for its
foundation on the joint responsibility of the whole community;

and if several of the proprietors make separate tendeis for the
and on the terms approved by the Deputy Commissioner, the
prionty is given to the person who in case of sale would be
entitled to the right of pre-emption ] If none of the proprietors
tender, mort%agees or others baving incumbrances on the land
to be transferred may accept the transfer, and, while it
continues in force, will hold the position of the excluded
proprietor in the community ] The joint responsibility of the
proprietors is in no wise weakened by the enforcement of this
process, The whole estate is still 1esponsible for the revenue
assessed upon it ; and if the transferree should himself become a
defaulter, the transferred land is as liable to sale as any other
part of the estate, consequently no collateral security is
necessary. It also results from the nature of the transaction
that the transferree’s interest is both heritable and transferable,

74. (83). Provision must be made for the excluded
roprietors under Section [ 53 of the Punjab Land Revenue Act,
871. The provision contemplated by the Act is in the form

of a percentage on the rent of the land; but if the excluded
propmetors. are allowed to remain in possession as cultivators,
it may take the shape of a deduction from the rent payable by
them, or of terms otherwise favourable. A report of the transfer
to the Financial Commissioner is prescribed hy the rules made
under the Act.%and this should be made in the form given in
Appendix No. VI, which, it will be observed, contains & column
skowing the provision made for the excluded proprietors,

75. (84). VI Cancelment of the settlement, and

management of the land by an agent, or letting it in farm.—

If an arrear remains unpaid for more than one month, and the

uty Commissioner is of opinion that the estate or

ized subdivision of an estate upon which it is due should

be brought under direct management, for a term "of years, or let
* Punjab Land Revenue Act, Section 47, 1 Tb, Section 49,
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in farm, he may report the case * to the Financial Commissionet,
explaining the reasons for the course which he proposes; and
if the Financial Commissioner comsents to that course being
adopted, he may publish a notification that, urless the arrear
is paid within fifteen days, the_settlement of the estate or
subdivision of an estate, and all contracts affscting it made by
the defaulter or any person through whom he claims, will be
cancelled.+ On the expiration of fifteen days from the date of
the notification, the settlement is annulled, and the course
sanctioned by the Financial Commissioner may be adopted.]
This process is a milder means of coercion than sale, and ought
ordinarily to be had recourse to in preference to sale.
[ Whether an agent is appointed to manage the land, or it is
held in farm by a person who is not a member of the village
community, it cannot be sold for any arrear which may acerue
during the period for which it is 80 managed or held in farmi.]

76. (71 & 80 ).—Temporary attachment, with an account
of the profits on removal of the attachment (Kuri- Tahsil,
vide para 67 ) must be distinguished from annulment of
the settlement followed by direet nanagement ( Khdm Tahsil ).
The probibition of sale for arrears accruing while under
attachment, however, applies (o both, and in bolli cases,
therefore, care is necessmy, as well in having recourse to the
process as in acting under it.  In hoth cases the Government
officer who is charged with the management of the attached
estate exercives all the powers of the proprietor in regard to the
property, but, while in the case of kurk tahsil, he is bound by
all the obligations which the proprietor has legally incurred,
and can demand no more from the joint proprietors than the
village custom warrants, or from tenants or mortﬁqagees holdin,
at low rates than the original proprietor was able to demzmdg,
in khém tahsil; on the contrary, all the proprietary rights and
obligations of the owners of the property are for the time in
abeyance. The Government officer in charge of the estate
collects from all the cultivators the full rents of their lands,
notwithstanding any engagements to the contrary into which
the proprietors may have entered, or any privileges which
may possess in virtue of their rights of ownership. He is for
the time being in the position which would be occupied by &
person who had farmed or purchased the estate on account of

* ¥or forms of report, &c, wide Appendices. No, VII and VIII,

4 Such cancelment, however, will nct affect any interest in the estate
which existed al the date of the last previous scttlement, porsessed by
person other than the defaultcr or his representatives, Act XXXIII of 1871,
Section 52,

1 1b, Section 56,
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arrears of revenue. It must also be remembered on release from
khém tahsil, that annulment of the previous settlement had been

reliminary to the direct iranagement, and that re-settlement
1s thetefore necessary. New engagem nts unst be taken from
the partics admitted as proprietors, and the opportunity should
be seized for adjusting all the points which are open to
adjustaaent on the foixaation of a new s¢ tewent

77. (78). When land is valuable, population abundant,
and the assets of the estate con<i i of woncy collections from
non-proprietary cultivators, and the rent-roll shows a far
surplus above the Government demand, there should he no
hesitaticn in holding kbam  Ordinary care will enable the
Collector to vcover the balence and probably improve the
estate. Bw “vhen the population s seanty, when the defaulters
arve a commun:ty of cultivating propuie tors, when the collections
are made in kind or when the estate is detenimated and
failen out of cultivation, khém management rocquies much
caution Its success evidently depends upon knowledge of
agriculture, influence over the prople and prompt and steady
action. When the Coliector is conseious that he possecses these
qualities himself, or can command them throngh means of his
suhordinates, he has the strongest possible hold on the people
Nothing convinees them mwore of the hopelessness of attempting
by combination to defrend the Government of its dues, or to
forece a reduction of settlemeni, than the exarmple of a few
estates successfully held kham. and made to yield more than
the original assessment. Wath the intimate knowledge now
possessed of the assets of every estate, and of the resources of
the country, there should not he any gieat difficuty in holding
kham whenever the assessment is fair, 1t should not, however,
be attempted on any great scale, because of the time and minute
attention it requires, no should it he attempted at all, unlesy
the Collector finds himself in a position where he may reason-
ably expect to have time and opportunity to carry his experi-
ment fairly out. The defaultors eannot claim release from
khém tahsil o2 payment of the balance, nor till the expiration
of the period of direct managementdctermired upon, a1d caution
should be used in too easily readmitting zamindars to the
management of their estates as soon as the property begins to
yield a surplus.

< 9¥8. (79). Estates are sometimes nceessarily held under

direot management, because of the refusal of the proprietors to

engage for them, and because no farmers can be found to take
U
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them These will be managed in the same manner as estates
held khém on account of balances.

79 (86). [ When theland is let in farm, the duration
and conditions of the farm must be determined by the Deputy
Commissioner, The farm should o1dinarily be reduced to the
shortest possible tenn, with power to the proprietor to re-enter
on its expiration without repayment of the balance ] In
selecting the farmer, preference should be given to any person
who possesses any rigbt of pxoi)erty in the land concur-
rent with that of the dcfaulter 1f there we both superior
and inferiom proprietors, 1t should be offered to the class
of propuietors with whom the settlement was not made.
If the land was mortgaged, the mortgagee shouid have
the offer. A preference should also be given to the owner of
property contiguous to or intermixed with that of the defaul-
ter [ When the Financial Commussioner’s consent to the land
being farmed has been obtained, an engagement should be taken
from the farmer, accepting the farm for such period and on such
conditions as have been determined upon. Certain condi-
tions have been prescribed by the rules made under Section
66 of the Punjab Land Revenue Act, 1871, as that the
farm should not be heritable of right, and that on the lapse
of the farm on the death of the farmer, or by his default,
it should be optional with the Deputy Commissioner to set
aside any contracts affecting the land made by him.] As
the land cannot be sold for arrears which have accrued while
it is held in farm, sufficient security must be taken from the
farmer for the punctual payment of the amount at which
it hasbeen farmed to him [ Subjact to the restrictions imposed
by the conditions of the farm, the farmer has, whilst it
continues in force, full proprietary rights, and by the terms of
the Act * he 13 at hiberty either to occupy the land himself,
or to sublet it on such terms as he may think proper. If he
lets the land or any part of it, the first offer must be made to
the owners, who, if they accept the offer, will hold as tenants at
will, in the absence of agreement to the coutrary. 1f the
owners reject the terms offered by the farmer, he may let
to any other person. It follows that, if he is at any time
willing to let the land on more favorable terms than those
refused by the owners, they should have the first offer on those
terms. On lapse of the farm before the expiration of the
period for which it was granted, the old proprietors cannob

* Section 52,
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elaim re-entry of right. The Deputy Commissioner, with the
sanction of the Financial Commissioner, may either readmit
them, or make any other arrangement which he may think

proper. ]

81. (88). This process involving annulment of settle-
ment, the land must be resettled on the expiration of the
period of the farm, and new engagements must be taken from
the proprietors when readmitted. When a resettlement takes
place after farm or direct management, the assessment is not
necessarily the same as, or less than, that previously fixed, and it
should be made with due advertence to the light which
the farm or direct management has thrown upon the resources
of the property. [ While land is held under direct management,
or let in farm on account of an arrvear of 1evenue, the proprie-
tors or other persons dispossess. d of any beneficial interest in
the land are entitled to an allowance of not less than five per
cent., nor more than ten per cent, upon the net amount
realized by Government, fiom the land* They may, of course,
accept of favourable terms as cultivators or other equivalent
in lieu of such an allowance. In the case of a farm, the
payments to be made by the farmex should ordinarily be deter-
mined, 50 as to cover the amount of such allowance in addition
to the arrears of revenue due and the current revenue which
would have been payuble, had the settlement not been cancelled.]

82. VII. Attackment of the defaulter’s interest in other
land.—[ When an arrear cannot be recovered by any of the
processes above described, the Deputy Commissioner is autho-
rized, with the previous sanction of the Financial Com-
missioner, to attach any beneficial interest to which the defaulter
is entitled in other land, and appoint an agent to manage
it until the amount of the arrcar has been discharged.+ Such
attachment is not attended by annulment of scttlement,
:.nc} the remarks contained in paras. 68 to 71 are applicable to

t.

83. (90.) VIIL Saleof the lund in respect of which the
arrear has accrued.—The realization of arrears of revenue, by sale
of the estate on which the arrear has accrued, is a process unknown
to Native States, and is entirely the result of the British system
of administration. Property in land is certaiuly known under
Native Governments. g:-ivate transfers by sale, gift, or mortgage
constantly occur under them, but these are entirely dependent
on the will of the parties, and are not enforced by-the Govern-

* Punjab Land Revenne Act, 1871, Bection 63, 1 Ib, Section 55
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nent. The power of effecting public sales for arrears results
from the lrwtition of the: Governinant demand and ths coafi-
dence of the people that, when the demand is open to readjust-
ment, 1t will not be unduly enhanced.

84 (9L).* In Bengnl, Behar, and Orissa, the permanent
settlement effected a great 1evolution in the state of landed pro-
perty. It very extensivdly deprived the village communities
and wferior holders ot their nghts, and crcated vew and absolute
rights of projeity mm belalt of perscus who had previously
})oswsccd only a hmnted intarcet i the produce of the land.
The sale }rocess was very web adapted for such a state of things.
The persons first 1ecognized as proprictors might be, and often
were, rwued, but then nights passed anto the hands of other
capitalists, who were ready to spceulate n Jand, and such changes
made no alteration in the bedy of 1esident culnivators, who
carried on their affans much as they had asways « on-, battling,
to the best of their powar agrinst the pason ennit!cd to receive
their jama, and remammg for a long fime ignoant of the
essential change which had heen made in their vosition,
When the 1age for thus specul vting in land was at its height,
the Ceded and Conguered Provinees were annexed to the
Buitish Empiie, a brief settlement was hastily made, and the
sale process inconsiderately intioduced. A few intriguing
charactmis about the public offices cagerly seized upon this
opportunity for enriclung themsclves, and great confusion
ensucd  The evil at length forced itself on the consideration of
the Government The Board of Revenue frequently exposed
the real state of the cucumstances, aud Mr. I C ﬂ,obert.sun,
the intclhigent and cnergetic Judge and Magistrate of Cawnpore,
so strongly represented + the importance of the question, that
a special comnmssion was appointed uunder Reg I. 1821, to
remedy the evils that had occurred, and to reverse all fraudulent
or unjust sales of this nature. The preatable of that Regulation
exposes the magnitude of the evil it was intended te remedy.
The powers entrusted to the Commission were subsequent{y
enlarged by Regulation I. 1823  'The Special Commissioners
were first selected men of tried ability ; but in 1829 the already
extensive powers of Special Commissioners were still further

* Paras, 81 and 85 are arecord of the experience of other provinoes, but it
seems wdeful to retain them as a warning sgamst the abuses to which sale
process 18 liable  These abuses have not been allowed to arise in the Punjsd,
and, anless under the most ex.c:rtmnal ciroumstancos, it has never besn fowmd
necessary to have reconrse to sale for the recovery of arrears.

t+ See this letter pub'ished 1 Revenue Appendix, No, 68, to the Baport ¢f the
House of Commons, dated 16th August l&g!.'. ! P !
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enlarged, and were conferred by Section 10, Regulation I. on
every Commissioner of Revenue, and very great diversity of
practice then prevailed. Many changes subsequently took place
in the arrangements for disposing of these suits. - At length by
Act III. 1835, the further entertainment of suits of this nature
weas stopped, but it is only within th last few years that the
labors of the Commission have been laboriously and painfully
brought to a close. Simultancously with these mieasnres, others
have been pursued under Regulations VIL. 1822, and IX. 1853,
aud similar enactments, for ascertaining the real rights possessed
in the land and the liabilities of the proprictors.

85. (92). The effect of these measures has naturally been
to shake confidence in sales. Intending purchasers have before
them not only the risk of suits in court to set aside th2 sale on
the numerous pleas of irregularities which are liable to occur,
but also they remember the sweeping measure of 1821 for
reversing such sales. They are aware, moreover, of the strong
repugnance to the sale process, which has ariscu en the part of
public officers in consequence of its hardship, and they perceive
that the minute record of rights which has now been made
prevents them from exercising that large discretion in the
purchased estate which the absence of that record previously
allowed.

. 86. (93). The preceding brief retrospect is necessary to
enable public officers to understand the real difficulties which
beset resort to the sale process. The law is still absolute, and
lays no restriction on the discretion of the officers of the
Government. The right of Government to hold the entire body
of proprietors, and the entire estate, responsible for the amount
of the whole jama, is declared [in Section 35 of the Punjab
Land Revenue Act, 1871,] to be indefeasible, whilst any sale
conducted in the prescribed method would be complete and final.
The mode of conducting a sale is fully set forth in [ Section 58 of
the Act and the Sections of the Civil Procedure Code therein
mentioned, ] which must be carefully studied by every person who
resolvee to act under it. The precautions to be observed are
“few and simple, so as to leave no excuse if the sale be
subsequently reversed in consequence of informality.

87. [This process cannot be resorted to unless the Deputy
Commissioner is of opiuion that the arrear cannot be recovered
by any of the means previously described, “and before it
8 adopted, the sanction of the Financial Commissioner
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must be obtained. For this purpose it will ‘be necessary &
submit a full report showingp}‘:ow the balance arose, and ths
reasons why it is considered necessary to adopt this means of
recovering the arrear.* When sanction has been communicated,
proclamation and notification of the intended sale must be
made at least thirty days before the date fixed, in accordance
with Section 249 of the Code of Civil Procedure, except that the
proclamation shall declare that the land is sold free of every
incumbrance, except the Land Revenue and other legal charges
which may be from time to time assessed upomn it. If the
arrear be paid by the defaulter before the day fixed for the sale,
the sale must be stayed. ]

88. (94). An estate should never be put up for sale at
the amount of thearrear as an upset price. All bids should
be received, but when the price bid i1s not sufficient to cover the
balance, the estate should he ordinarily bought in for the
Government. In such case the person and the other property
of the defaulter are still liable for the balance which may
remain due after deducting the sum bid by the Government.
If the defaulter be known to be possessed of much other pro-
perty, the Collector may sell the estate for less than the balunce,
and immediately proceed ageinst the other property.

89. (97). It hasalready beenstated in paragraph 55 that
patti or other portion of an estate should not be bought in by
the Government when put up to sale for an arrear of revenue.
If no bidders appear, the lot should be withdrawn, and # will
then be for consideration whether measures should be taken
for enforcing payment of the demand from the entire estate.

90. (99). [ When the arrear for which the sale takes
place has accrued upon the land brought to sale, the sale can-
not be called in question in any Civil Court, op the ground
that the defaulter was not the proprietor of the l&nd.fl.-o'l'he
estate is hypothecated to Governmment for the revenue
assessed upon it; and solongas it is in the hands of the owner,
or of any person to whom the owner has voluntarily transferved
it, it may be sold in satisfaction of a balance due it.
[If the land be under the control of the Court of Wards,
or 80 circumstanced that the Court of Wards might exercise
jurisdiction over it, it cannot be brought to sale for the arrear.

orcan land be sold for an arrear which accrued upon it
while it was under attachment under the Punjab Land

/* For farm of report see Appendix No, IX,
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Revenue Act, 1871, or held in farm under the Act by any person
aot & member of the village community *¥]. If the land has
been let in farm, either on account of the refusal of the pro-

ristors to engage for the revenue, or to recover arrears due
Ey them, and the farmer makes default, the balance must he
reocovered from him or his security.

91. Sale of the defaulter's wnterest im any house or
land other than that in respect of which the arrear has
accrued.—[This process may be had recourse to under the same
circumstances as, and with the same sanction as, is required
for the sale of the land upon which the arrear is due, the same
procedure is followed, and the consequences of the sale aro
precisely similar, except that in this case the sale may be set
aside by a Civil Court on proof that the property sold does
not belong to the defaulter. In both cases the property is
sold free of all incumbrances, except the Land Revenue and
other legal chaiges which may be assessed upon the land, and
all contracts made in respect of it become void as against
the purchaser. The estate on which the balance accrued
shouﬁi ordinarily be sold before proceeding to sell other land
or houses belonging to the defaulter, or in which he possesses
an interest ; and wﬁen it is proposed to bring such other land
or houses to sale, the report to the Financial (‘ommissioner
should state the nature and origin of any interests existing in
it other than that of the defaulter, to enable him to judge
whether the sale can be carried out withent injustice.

92. [ No sale, whether of the land upon which the arrear
is due, or of other land or houses, becomes absolute until it
has been confirmed by the Deputy Commissioner.+ This con-
firmation cannot be granted until 30 days have elapsed from
the date of the sale, and within this interval, application may
be made to the Deputy Cominissioner to set aside the sale, on
the ground of any material irregularity in gubhshing or con-
ducting the sale, from which the applicant has sustained sub-
sbmtm? itjury. If the objection be disallowed,} an appeal
may be preferred against the order confirming the sale to the
Commissioner of the Division, and an appeal will lie from the
Commissioner’s order to the Financiar Commissioner. Any
objoction to the sale, other than that of material irregu-
larity in publishing and conducting it, which would be a valid
objection to & sale under the Code of Civil Procedure, may

* Punjab Land Revenue Act 1371, Section 58, B
;Ib., Bections 56 and 58 ; Act VIIT of 1859, Section 256,
Act VIIT of 1859, Section 257 ; Act XXXIII ot 1871, Section 58.




152 DIRECTIONS FOR COLLECTORS

with the exceptions specified in Section 59 of the Punjab
Land Revenue Act, 1871, be brought forward by suit in a
Civil Court.

93. (45) [ Besides the duty of collecting the revenue,
the Collector has important duties to discharge in connection
with the distmbution of advances made by the State for
purposes of agricultural improvem:nt Such advances are
authorized for the purposes of * providing means of irrigation,
draining or reclaiming land, and protecting it from floods or
from other injury by water]. Under certain circumstances
much good may be done by judicions advanres of this nature.
Where the landed property is minutely subdivided, and the
land capable of improvenient by any of these methods and the
people are mdustiious, though voor, they may be of the great-
est service | The advance should never be made ugiil it has
been ascertained by local enquiry that it is desiraH, and can
be made in accordance with the Act and the rules+ made
under Section 18] A practice has sometimes existed of
making merely nominal advances, which were immediately
credited to Goverument in liquidation of existing balances.
This is quite inadmissible. [ 1f any relaxation of the Govern-
ment demand appears proper, the sanction necessary for its
suspension or remission should be applied for without deley.}

94. (46) In making such grants the works for which
they are requured should be specified, and estimates of the cost
of their constructionshould be carefully prepared and examined. ¥
The advance also would more appropriately come in aid of
excrtions wade by the applicants themselves than in liguidation
of the whole charge

95. (47) [The amount§ of the advance and the man-
ner and time of making it, the instalments by which it is to
be repaid, and the rate of interest to be charged (which is for
the present|| six per cent. per annum), the land which is to be
improved, and the nature and amount of the security fur-
nished (if any) other than such land, should be specified 1n the
certificate sanctioning the advance. The value of the security
accepted must exceed by at least one-fourth the amount of the

TP

* Act XXVI of 1871, Bection 3.

+@G. 0. No. 1603 dated 9th November 1872, see Appendix No. X.
+ See Ruler 3 and 4.

§ Act XXVI of 1871, Section 14,

| Rule 29
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advanee®]; but as the land, for the improvement of which the
advance is made, is, by the terms of the Act,f hypothecated
for its liquidation, it will be unnecessary to require any
collateral security when the land is in itself adequate security.

If land or property, other than the land to be benefitted, is

ypothecated as security, the certificate must bo stamped as a
mortgage,} and registered if the regstration of such an
instrument is required by law. [f the applicant be a tenant
without transferable interest, the certificate must be signed
and attested by the landlord aud witnesses, and if any property
not belonging to the applicant is pledged as security, 1t
must be signed and attested by the sureties and witnesses
When the advance or the interest specified in the certificate
becomes due, § it is recoverable as an arrear of Land Revenue,
in the first instance from the person to whom the advance
was made or his surety. and, if 1t cannot be so recovered, from
the land]

96. (101). The management of the Abkfrf or excise
upon intoxicating liquors and drugs is also entrusted to the
Collector of Land Revenue. Under Native Governments any
revenue to be derived from these sources was considered a
branch of the sayer, and collected from the person 1esponsible
for the payment of the land revenue, who made his own
arrangements. The British Government scparated the Abkéri
revenue from the Land Revenue, and introduced a new system
of managing the excise.

97. (102). In administering this department it is far from
the duty of a Collector to aim at increasing the Government
revenue by encouraging the consumption of liquors or drugs On
the contrary, his object oughv to b2, by rigorously exacting the
tax, to raise the price of the articles,and thus to diminish the
consumption that would otherwise natuvally take place It is
mmpossible to prevent the consumption, both because in mode-
ration and under due control the consuiaption is not prejudi-
cial, and because in the experience of all Governments the
smoggler under such circumstances baftles the Excise Officers
The object should be to raise the tax to that height which wil)
most erhance the price, without ofiering to the smuggler a
reward sufficiently high to indut¢ him to run the risk of
smuggling.

*Rule 18.
§ Act XXV of 1871, Section 15
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98. (108) The system for collecting the Abkéri reve-
nue will be found detailed m Act X of 1871 and the rules
made under it, which will be found in Appendix No. XI, bus
1t may be useful to add a few remarks on each branch of the
revenue.

99. (104) The chief articles taxed are the following -
Spirits manufactured after the native method ;

Spirits and malt liquor manufactured after the European
method |

Bhang, charas, génj4, or other intoxicating drugs manufac-
tured from the hemp plant (Cannabis Sativa),

Opium in its solid form or in any of the liquid prepara-
tions in which 1t is commonly used

100 (105) The main part of the Abkfri revenue arises
from the tax levied on spirits manufactured according to the
Native method, and tins may be effected 1n three metnods, by
the establishment of central distilleries, by licensing separats
shops for the manufacture and sale of spirits, or by farming out
the right to collect these duties in a certan tract of country

101. (106) A central distillery consists of a wallea en-
closure within which alone the manufacture of spirits according
to the Native method is allowed for the supplyv of a tract of
country usually coinciding with one tahsil subdivision. The
liquor is liable according to its strength to a fixed duty per
Tmperial gallon on being removed from the enclosure Tha
liquor is sold by licensed vendors, who ure bound to pay the
still-head duty ou the quantity of liquor removed from the dis-
tillery, and also to pay & certain sum per diem for the privilege
of sale.

102 (108). When the duties in a tract of country are
farmed, the farmer has full power, subject to any reservations
or restrictions imposed by the Collector,* to make with the
distillers and sellers such arrangements as he may chose, but he
isf%xjeclfgded from suffering a.nyriiquor to pass beyond the limite
of his farm,

103 (109). Spirits manufactured according to the Euro-
pean method are liable to a duty, and are not permitted to be

* Act X of 1871, Sections 27 to 29,
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moved or sold except under license, certifying either that the
duty has been paid, or that it has been secured by bond. These
provisions have latterly become of importance in consequence
of the establishment of distilleries of rum in connection with
manufactories of sugar; such tum being intended either for
export or consumption in the country

104. (111). Bhang, ginjf, or charas in its manufactured
state is lable to a dnty, but no restriction is placed on the
eultivation of the plant, which is also most vaJuable for the
hemp which it yields. 1t is only the sale of the manufactured
article which is taxable.

105. [ The mode of collecting the duty on opium in the
Punjab is altogether different trom that which is followed in
other parts of Northern India. In Bengal and the North-
Western Provinces opium can only be grown under the auntho-
rity of Government and for sale to Government, and the
Hcensed vendors are obliged to obtain their supplics from the
Government stores at a price fixed by Government. Tn the
Punjah, except the districts of the Delhli aud Hissdr Divisions,
the only restriction placed upon the cultivation of the poppy is
the levy of a rate of Rs. 2 upon ecach acre under that crop.
The cultivators, however, are not allowed to dispose of
the produce, unless to persone holding licenses authoriz-
ing them to deal in opium, poppy heads, or other preparation
eontaining opium.]

106. (113) In order to enforce the Abkdri laws and
Erotect this branch of the public revenue, the Collcctor and the
ixcise officers subordinate to him are armed with extensive
powers, both to search for unlicensed stills and their produce,
and also to punish all breachos of the law with fine or imprison-
ment. Balances are realizable fiom the defaulters or their
sureties in the sane manner as from farmers of Laud Revenue
ot their sureties,

¥07. (114). It is of importance that the Abkéii reve-
pue be s0 managed as to be kept subordinate to the maintenance
of 8 good police and the preservation of the public peace.
evoeation of license and suppression of the shop should be
made the penalty of all disorderly or riotous conduct, or of any
thing vending to the-disturbance of the public tranquillity.

JO8. (115). In menaging the Abkari, the Collector
sharld bear in wind the great command he possesses over his

L
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district by means of his powerful establishments. Seasons of
scarcity and difficulty, by raising the price of the articles from
which “spirituous liquors are distilled, or by diminishing the
power of the people to purchase, must always greatly affect the
Abksri here, as 1t does the excise in all col ntries. Independ-
ently, however, of these natural causes of fluctuation in the
revenue, great changes will also result from the mode of
administration, as the personal character of the Collector cannot,
fail to affect greatly the administration of all branches of the
revenue entrusted to him. Farming is the usual mode of
administration of the revenue from intoxicating drugs and opium,
and when the Collector is deficient in vigilance or determination,
it is not improbable that combinutions will occur amongst the
farmers to lower the terms of their farms to their own emolument
and the loss of the Government. On this account the
Collector should always keep himself apprised of the roal value
of the farms. He should know the uumber of shops, the
terms on which they are let, and the incidental psyments,
besides rent, that may under any denomination be made to
the farmer He should also be prepared at any time to
dispense with thc farmer and take the managemeut iuto his
own hands. Tlus can best be done through the Tahsildérs, and
the first step should be to cancel all outstanding licenses and
to issue new ones under his own seal and signature, 1igorously
enforcing the laws agamnst all unlicensed vendors through the
police, as well as through tbe 10venue establishments.

109. (116). A Collector can always furm a tolerably
correct idca of the administiation of the Abkéri Department
in his district by comparing its state with that of othey
districts, or by comparing its present with its past state, or ita
state in one part of the district with that in another )

110. (117) The stamp revenue is entirely one of
European introduction Tt was unknown in India before the
commencement of the Bntish rule, and therefore should be
cautiously introduced into all newly-acquired territories. The
paper becomes valuable according to the amount of the stam
which it beus, and hence it is entrusted to the Collector for
safe custody and disbursement, as though it were r money.
The law regarding stamps is all cootained in Fﬁ:: General
Stamp Act, 1869, and the Court Fees Act, 1870].

111. (118). The great objects to be aimed st in the
Department of Stamps are the safe custody and honest sale of
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the paper ; entire freedom of sale and purchase, so as to prevent
any monopoly and enhancerent of the price; and the preven-
tion of frauds on the revenue by the fabrication of stamps or
the second use of the same paper.

112. (119). The safe custody and honest sale of the
paper can only be secured by the same vigilance and care which
prevents all embezzlement of money. The great store of paper
ghould be kept in the Treasury under double locks, the key of
one lock bemg retained by the Officer 1o charge of the Treasury,
and that of the other by the Treasurer, and it should not be
given ont for sale unleas on payment of ready money, except to
ex-officic vendors, ur to licensed vendors authorized by the £ooul
Government to be supphed with stamps of certain descriptions
ou credit, and in these cases the stumps issued on credit should
pot be more than will be amply covered by the seenrity taken
from: the vendor

113. (120). In order to prevent an enhancement of price
it is necessary always to keep a sufficient stock of paper on
hand, by timely indents upon the Superintendent in Calcutta,
and also by estabhshing a suflicient number of vendors in cunve-
nient positions, and as much as possible with conflicting
interests, so as to prevent monopoly or extortion

114 (121) It is not often that forgery of stamp paper
is attempted, The device and tho water-mairk oppose obstacles
to this, which are not ecasily overcome. But the native ink
does not act chemically on the paper, and hence a common
fraud is to wash out the old writing and to use the paper a
second time Sometimes also it has been the practice in the
Civil Courts to allow two papers of small value to be filed
instead of one of larger value: only one of the two pieces i
written upon, the other is filed blank, and at some future periud
is withdrawun from the record, and sold for use a second time.

115. (122). Means have been adopted to check or to
revent all these frauds, but none will be effectual if vigilance
relaxed on the part of the Officer who has charge of this
branéh of the revenue. He must ever be on the watch against the
renewal of old modes of fraud, or the practice of new modes,

116. [The Collector is also charged with the collection of
other branches of Inland Revenue, such as the tolls on ferries
Wnd other sources of provincial or local revenues, which will beg
nsticed hereafter. In the Punjab he has the same powers for
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the recovery of any othci revenue due to Government® as fof
that of the Land Revenue

117 [The Deputy Commmssioner 1s charged by Aot
XVIII of 1869 with the duty of mstituting and oomfuctmg
maccumon.s for offences pumshable under that Act, + and 18

nd to prosecute when an nstrument unpounded by a Civil
o1 Criminal Court, ou the ground that 1t was executed on
unstamped or insufficiently stamped paper with the intention of
evading payment of the stamp duty required by the law in force
m Butish India at the time of 1ts execution, 1s sent to him?
Whenan mstrument wot bearing the proper st wnpass nt to lnmby
any other pubkic officer, o1 15 pruduced betore him § he can either
allow the deficiency to be made up, subject to certan provi-
sions as to payment of penalty, or,1f 1t appear to him that there
was an tention of evading payment of the proper stamp duty,
may prosecute the parties by whom 1t was cxecuted, or sucls of
them as hemay think it He s alco empowcred, on payment of
a fee of iive 1upeces || to adynudicate as to the proper stamp.charge-
able on wy instrument biought to hun tor that purpose, and
i 1t does not already bear the proper stamp, to receive the
deficiency with any penalty which may have been ineurred, ur loss
the instiument not bhearmg the prop 1 stamp be a il of
exchange, pronussory note o1 mstrument chargcable with the
statp duty of one anna Irought to him subsequent to the
drawing or execution thereof

The 1ules subsidiory to the Stamp Act and ('ourt Fees Act,
which have been made for the Punpib up to the 31st Janumy
1873, are collected 1n the Punjab Stamp Manual, mn which the
accounts to be kept are presertbed It also contawns the r1ules for
the custody and vend of Telegiaph Stamps and of Postage
Stamps  Rules for the supply and account of Court Fees Stamps
will be found 1n Punjdb Governinent Notificaticn No 883 dated
10th June 1874, published at page 183 of Pait I of Punjdb
Gazette

118 (124) Such are the extensive powers with wluch
the Collector 18 1vested by law for the recovery of the Govern-
ment revenue Cases may anse in which, from want of due deli-
beration and care in the exercise of these powers, the provisions
of the law may be overlooked, and tllegal proceedings may be

* Act XXXIII of 1871, Section 64.
1 Bection 43
Section 22

Bections 23 and 24,
|| Section 38
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adopted [and any person aggrieved Ly such proceedings may
obtatn bis remedy in the Civil Courts,* unless their jurisdiction
be expressly barred by law, in which case, if redress bhe
denied by the officer concerned, it must be sought by
eppeal to the superior revenue eurhorities In the Punjab
it Kas been considered advisable to debar the Civil Courts' from
toking cognizance of claims siising out of, or connected with,
the collection of the Land Revenue, + 01 any piocess enforced on
account of an nrrear of Land Revenue, or of neglect or refusal to
engage for the Land Revenue, except where juiisdiction is
expiessly given in the Punjab Land Revenue Act, 1871. The
cases in which such jurisdiction is expressly conferred upon the
Civil Courts are specified in Sections 44, 45, and 59 of the Act.
The two former of these Sections relate to cases in which the
person, or moveable propeity of tho defanlter, has been procesded
against, and they enable him, if he denies the arrear to be due,
to obtain release fiom custody on depositing sufficient security,
and to contest lus hability in the Civil Court, or to pay the
amount clumed under protest, when he is entitled to have the
process taken against him withdrawn, and may sue the Govern-
ment in any Civil Coutt for the recovery of the sum so pad.
Section 59 permits a snit to be bronght in the Civil Court to
set aside a sale of land or houses for arrears, on any ground on
which a sale under the Code of Civil Procedure { might be set
aside, with the exception of certain specitied grounds, the most
important of which is that, if the arrear be due in respect of the
land sold, the objection may not be taken that the land does
not belong to the defaulter.

{When a suit is brought agaminst a Collector in any
case in which the jurisdiction of the Civil Courts has not
been expressly excluded, it rests with the Financial Com-
missioner, ] sulject to the final decision of Government, to
determine whether the defence shall be conducted at the
risk of the individual or the expense of the Goverament.
This is an jmportant safeguard against error, but no Govern-
ment officer shouldaventure on an equivocal course of action, or
omit any precaution or enquiry, trusting that, if he errs, he will
be set ri%ht by the superior Revenue authorities or by the Civil
Court. There are few oases where the decision of the Civil

* Code of Civil Procedurs, Section 1,

7 Act XXXIII of 1871, Bection 665.

1 1. 6., for any material irregularity from which the applicant has ststained
substantiel injury,—8ection 256, Section 59 of Act XXJE Il of 1871 seems to
wodify Section 257, Code of Civil Procedure, by allowing a suit where that
Bection only gives an appeal, if the application to the officer ordering the sale
proves unsuccessful,
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Court is justly against the Government officer, in whick &
severe censure is not thercby conveyed upon the defeated party.
The Collector must have had the case as tully before him as the
Judge cau have, and there is no reason why he should fail to
come to correct conclusions. Both admiuister the same laws, and
are bound by the same rules, and should ordinatily arrive at the
same conclusions. The rules for the conduct of suits prescribed
by the Financial Commissioner with the approval of the Loecal
Government will be found in Appendix No XII

119. [Inreporting the case for the orders of the Financial
Commissioner, the Collector nominates the person to whom he
considers that the defence should be entrusted, who may be
either one of his Assistants, a practising pleader, or a membet
of his ministerial establishment, and such pesrson is appointed by
Government, if it undertakes to defend the suit, and approves of
the selection made. All necessary costs, including the remunera-
tion, if any, of the pergon appointed to conduct the case, should
be disbursed by the Collector, and recovered trom any party to
whom, under the orders of the Court, they may be ultimately

chargesble.

120. [ The Collector is also charged with the realization of
all sums which are recoverable through the Civil Cou1ts, whether
they be sums decreed in Government suits, or costs of suit, or
sums recoverable in pauper suits for the value of the Court fees,
which would have been charged had the suit not been admitted
in formd pauperis. The Collector should nse* all meauns in his'

wer to prevent evasion and recover the full amount of such
53&. If they are hopelessly irrecoverable, he should obtain
leave from the Commissioner to write them off ]

SecrioN 111.—The Custody of the Records and the Registra-
tion of Landed Property.

121. [ When & district ia for the first time brought wnder

lar settlement, a complete record of rights is drawn up
for each village or estate comprised in it, and this record may
be directed to be revised at any subsequent settleinent of the dis-
trict, in accordance with the provisions of Section 19 of ‘the
Punjob Land Revenue Act, 1871. When the operations of the
settlement are complete, these records are handed over to the

¢ Cust’s Punjab Revenus Manual, p. 203,
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Deputy Commissioner, and he is requited * to cause to b
recorded from time to time all facts which oceur affecting ans
matter stated iu them.  Copies of the periodical returns required
from the village accountants, and all proceedings in the Revenus
Department, are also filed 1t His office , thdse which admit of
being arranged acéording to villages 'eing placed with the
record of rights of the village to which they belong  All the
records relating te onc willage are placed n 4 bundle bearing
the name of the village + A complete rcaister is thus formed -t
all rights 1n landed pioperty, ot the Government demand upon
each estate, and of the mode in which 1t 1s allotted amongst the
différent proprietors.

122. [ A membher of the Deputy Commissionet’d mimsteral
vstablishment is appointed as rec ord keeper (mauhifiz daftar ),
and placed id charge of the vernacular records, and any subor-
dinates who may be necessary to aid him in this duty are al-o
appointed by the Deputy Clommissioner in accordance with the
scale of cstablishment sanctioned for the district

[ To contribute to the expenses attendant on the maint«-
nance of the record office and preservation of the records, fees are
levied in respect of recording tacts aficeting the record of rights |
such as mutations of proprietary and occupancy rights, whether
arising from inhentance, or fiom tanster b¥ gift, sale, or
otherwise. These fees are charged ut the 1ate of one rupee fow
annag per cent. upon the revenue assessed, aud one-fifth of tr«
amount is payable to the village accountant, the balunce beirys
eredited to the record office fund  Payment may be enforc. d
in the same way as in the case of arrears of Land Revenue due to
Government  When perfect partition of estates, involving coy »-
plete separation of mterest and responsilnlity, is permitted a
tunilar fee is charged )

123, (130Y  As the office, thuk constitutetl, is designed
for the good of the community at large, it is of wnportance
that all the arrangements regarding it should be such as 1)
afford the freest access to the documents it contains, which may
be donsistent with their safe custody. | The arrangements made
with this view by the Local Government under Section 88 of the
Registration Act of 1871 will be found in Appendix No XI1J |

® Aot XXXJIT of 1871, Section 39
$ 1n many dwstricts the records of Civil and Criminal proceedings are now
amilarly :rran%iu:L being placed with the Revenue records of the wilage, but
in distinct bun N
.3 Act XXXIII of 1871, Bection 40, and rules made under the Act on the
stbjects of mutations and of fees.
W
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124. (181). 'T'he systematic arrangement ot the Collector’s
records has engaged much attention. The regular settloment
and the survey on which it was based have greatly facilitated
the attainment of this very important end. The system on
which the records have been arranged is uniform throughout the
Punjab, aud admits of easy explanation.

125, (182). It is assumed that the limits of the revenue
subdivisions of the district have been finally determined, and
that the lists of villages in each tabsil, prescribed in para. 44 of
Directions for Settlement Ofticers, have been drawn up.

126. (133). [A certain number of racksin the record-room
is then allotted to cach tahsil, in which the papers belonging to
cach village ave placed in separate bundles (bustuks), the color
of which varies according to the tahsil.] A genevalindex is formed
for the tuhsil, a distinet sheet being set apart for each village.
The headings of each sheet correspond with the arrangement of
the business of the Collector’s office, and every case relating to
the village is entered in it under the appropriate head
as soon as the case is placed in the record-room ( seo Appendix
No. XIV). The entry gives simply the date of the final order
in the case.

127. (134). The best mode of explainiug the arrangement
of the records will be to suppose the office in the greatest
possible confusion, and to detail the steps necessary to bring
it into order. Let it he supposed that the documents in loose
sheets, unconnected with each other, are found thrown together
in large chests. Many such chests full were found in Collector's
offices, when attention was first turned to the subject. ‘

128. (133). Papers which form part of the same case or
proceedings (mnisl) should first be brought together.” These misls,
may be more or less perfect, but whenever they are snch as to
be intelligible, and to throw any light on the affairs of ‘the:
mauzah, the leaves which compose them should be numbered:
according to date on the outer corner of each leaf, and ‘should-be"
united by a thread, and have an index on a separate sheat attaelis:
ed to them. This index should show prominently the name of-
the village, the nature of the case, (corresponding with some head:
of the general index), and the date of the final order. It shonld’
also give the designation and dates of-the papers composing the’
file, each entry being marked with & number correspptiding wilh
that; horne on the outer corner of the leaves of the  péper “Fhe:
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Hsts shiould be totalled and closed, so as to prevent future addi-
tions, When the case regards two or more villages, as iu the
c¢ase of a boundary dispute or tdldkah, it should be recorded
under the name of the most premunent village, but a note of
reference (jdkar) should be put up with the bundles of files of
the other villages, and correspondiug eriries should be made in
iheir fly and gencral indices..

129. (136). The cases regarding the same yillage should
theu be brought together, and arranged according to dates in an
open fly index, bearing the vame of the village. At the same
time the date on which each case was disposed of should be
entered in the sheet of the general index allotted to the villags
ander its appropriate head. It will be observed that there is an
essential difference in construction bstween the fly index and
the general index.® In the former the centries show both the
subject and date, and are made conscentively according to the
date of the fizal order, but in the ktter they show only the date,
snd are made under heads which indicate the subject.

130. (137). The files of cach village, with the fly index,
should be tied together, and as many files as can conveniently
be kept together should be hound in & cloth, on the outside
of which should be legibly written the tahsil and the letters
of the alphabet + under which the villages contained ia th:
bundle (bastah ) fall.

131. (138). These bundles should then be arranged in
alphabetical order on racks or shelves of suitable size, one or
more of which should be appropriated to each tabsil, and the
name of the tahsil should be shown in large letters on some con-
spicnous part: of the shelf or rack.

* “2nd. 1t is commonly supposed that the fly index is o mere transeript;
of tho entries in the general parganhh register relating to the mauzab with the
bundie of which it ir pisced, but such is not the case. The object of the fiy
‘index iato arrange the misls of each bundle in a new form, not with reference

“1o the matter th2y contain, but o as to preveut the abstraction of any one mis}
Ry the papers.of a7 misl. The misls should therefore be numbered consecutively

t W the date of the final order. The fly index should sbew the misle,

are a5 they are received by the record-keeper, with the number borne
by en;t; anotice of the hoad of the general parganah register to which it refers,
.the date, 'and the total number of papers in the misl, Ageach new misl in
placed iu the Record Officé, an entry will be made in the parganah register
:under the proper head, and & fresh entry at the foot. of the open fly index record-
ing theaborefacts. The entriesin tho parganeh register are according to heads,
‘and in*he fly index consecutively according to chronalogical order.”—Circalar
Drder, & B. B, N. W P,, dated 11th January 1848, <

2 oA topographical arrangement according to zails and patwir{’s circles
ehimes”adopted: iy preference to the ‘alphabetical arrangement herc
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132, (139). It will thus be seen that the arrangewen
vf the records i according to loeglity. In oxdex to find any
wequired document, it is only necessary to know the wilage
to which 1t has reference, and the tahsil in which the village
8 situate, the date of the document or nature of the case
Leing secondary considerations

183. (140) The vernacular procsedings generally contain
a reference to any English correspondence which has passed
yegarding a village, but it would also be convenient to have
» column in the general index, which should show the dates
of letters which have been written gr received comnected
with 14 affairs The indjces would then afford g clue to all re-
corded facts and opinions 1egarding every village in the district

134 (141) Asit has béen directed in para 138 that the
(lassification of cases under mvestigation in the office should
correspond with the heads of the general index, the deciding
officer will have the opportunity, as the cases pass wnaer ks
1eview, of correcting any error of classification which may have
been committed in the first wstance Adequote secuniy
thus afforded for the umform and correct entry of all cases
under their proper headings

185. (142). The Collector’s office becomes the depository
of the records of the Tahsilddrs, Kéndngos, and DPatwéris
regarding each of which some observations are necessary.

136. (143). The chief revenue duty of the Tahsildér is
10 make the collections, and to keep the accounts of that part
of the district entrusted to his chaige Forms have been
prescribed for his gmidauce 1 this duty, but they will come
more appropriately under consideration m a {uturve section of
this treatise, when the Collector will be considered as the
accountant and treasurer of the dstrigt,

137. (144). The Tahsildar is also the local referee im
many jwdicial cases which come before the Collector. In ense
of default, his report also becomes the ground-work of fytuge
proceedings. In questions regarding regwtration of laxsed
property, regarding mesne profits, regarding boundary disputes,,
and many others of a similar nature havipg reference 19 lavdy
which come before the Collector, the Tahsﬂugﬁr 1¢ the in ot
thhough whom the local investigation is wade, DByt Wg
15 himself empowered 4o decide,] all his enguiries.ate Savpue
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ato theishape of reparts, on each of which the final order of the
Callectar or of one of his sybardinates is passed, and the cases
wubsequently take their place in the Collector's record office
according ta the village to which they relate, and the date of
the final order,

138 (143). The Kénfingos dutics are enumerated in

gruleq framed under Section 6 of the Punjab Land Revenue Act,

871.] The most impartant of those \:}}uch he now performs
are the following :—

T [To superintend' and ocontral the Patwéris, ] receive,
exatnine, and arrange the Patwuii’s papers, and to
bring to the notice of the Tahsildér any iriegulari-
ties there may be.

L. [ To maintain registers of village officers, of assignmeuts
of Land Revenue, and of mutations, and repoit all
ohanges to the Tahsild4r for oyders

HI  Po collect information regarding descriptions of pro-
duce, rates of rent, and local rules and customs

1V. To aid in all local enquires in the Revenue Depart-
ment, and at all measurements by Revenue Otheers |

The old Kéniipgo records are very valuable, especially
those of a date prior to British rule.  They should
be preserved with great cure

139, (146). The Kéningo should be farmliar with the
inciples and details of alt the systems of returns and record-
o the district, and is the official exponent of every thing
regarding the landed property, which sbhould be noticed
suoh records.

140. (147). Th» Patwiri is the village accountant, and
maintains the registers of rights in land. He attests all wntten

ements entered into between the proprietor and cultivators,
and recards all arrangements regarding land betwecn copalceners
in a joint estate. As every entry in the village account afiects
the rights and intorests of some cultivator or proprictor in the
village, the Patwéri’s papers are most important documents
LA.@ iption of these, as at present prescribed in the Punjab,

il be found in Appeudix No. XV.}

¢

‘s 141, (148). The Patwéif’s papers, as they -are annually
fpished, Id Be deposited with the other records regarding
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the village on the proper shclf, and the nocessary entry should
be made 1n the general mdex.

142 (149) Cae will be requimte to maintain the
proper arrangement of the records when they have onde been
put in order The state of a record office and the efficiency
of the recoid heeper are easly ascertained It is only
necessary to call tor the gencial indices, to open them at
random, to lay the hand upon the entry rogardmg any paiticulat
case, and then to observe the time oceupred 1m 1ts production,
and the means by which 1t 1s found  In a well regulated office
only a few minutes should be occupied 1n producing the
required papers  Rules should be prescribed for the delivery
of the completed misls to the recoid office, and the depost
of them by the resord keeper in their appropriate place It
might be a rule that on each Satwday the Serishtadfir should
make over to the iecord-leeeper the cases disposed of n the
week 1mmediately preceding that just expned, and that these
should always be placed 1n their propet shelves 1 the couyse
of the following week  Aricars ought never to be allowed to
accumulate, awd that they do not accumulite can always be
ascertained by demanding from the Serishtadgr the file of any
class of suits, by observing the dte of decision of any lato caso
and the date of dclvery to the record keeper and by then
seeing whether 1t has been propeily placed in the recorl
office  When the recoid keeper has once given his recupt
for 1t, he becomes entirely 1esponsible for 1ts safc custody

143 (150) In order then to satisfy oneself of the
efficient state of a record oflice, 1t will be necessary to ascertain
that the records are 1ightly arranged and can be quickly
produced , that they are placed up to the latest date required-
by the standing rules of the office, and entered 1n the mdices,
that the fly indices for each village are propetly kept up, and
that the files themselves are nghtly compiled, the papers i;eing
properly numbered and enumerated 1 the list, and the lst
closed The fast named operatiou shanld be done in the office
before delivery to the record keeper, and that officer should
refuse to reccive the file tall 1t has been thus made up.

144 (151). The registers of landed property, whick the
Collector is required [ by Sections 839 and 40 of the Punjab Laud
Revenue Act ] to keep up, constitute an important past of his
records, and their importance is s0 great that they xéfhire
distinct mention,
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145. [ The registers of land exempt from the payment of
revenue to Government, and held by assignces, either in
perpetuity or for a limited term, are important in the Punjab,
where upwards of 32 lakhs of Land Revenue are alienated in
this way Iiven where the 1cvenue 15 assigned wm perpetuity,
the assignment is, except iu the port:wy of the Deﬁli and
Hissir Divisions formerly under the North-Westein Provinces
Government, not transferable, and lapses to Government on
failure of direct hens in the male line of the original grantee,
It 18 therefore necessary that the registers should be cumefull
kept up to date, and the terms of the giant distinetly state({
A separate register or separate registers, arranged according
to the nature of the tenure, are mamtained for each tahsil,
one copy being kept at the tahsil and another at the distriet
office  Consolidated 1ules for the maintenance of these registers,
and for ascertamning the existence of assignecs, have been issued
with Book Curculan No. XX1 of 1872, which will be found in
Appendix No. XVI]

146. (154). As regards lands paying tevenue to Govern-
ment, it is essential for the security of the Government 1evenue,
as well as for the maintenance of private rights of property in
the land, that a complete system of registiation be devised,
and that the registers be mantained with accmacy.

147. [For this purpose a malguzii register is prepared
for each district, showing the mahdls or cstates with which
a separatc settlement has been made, avianged according
to tahsils, parganahs, and patwirfs circles. Whete more
villages than one belong to the same proprictors, sepaiate
cugagements have ordinanly been taken at the time of settle-
ment for each village, so that the malguzéai regster, though
primarily intended to show all estates in the distnct, serves at
the same time as a register of all willages or townships
(nauzes) which are included in it, and in its various 1cvenue
subdivisiens. Where more than one estate is included in the
same village, the several estates would appear in the register
under the village of which they form part,

148 [The malguzdri register should be renewed at
suitable intervals, so as to keep the information contained in 1t
up to date. It should be prepared afresh every year, all
changes which bave taken place since the register was last
formed being incorporated.]

oo 148, (161). This register is designed to show who arc
i porsons responsible to Guvernment for the payment of the
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rovenue as proprietors or representative heddmen, the land fop
the rovenue of which they are responsible, and the amount o
revenue to be paid. It has besn remarked it para. 62 thet
tevenue process should be .ssned, and the collections made
mahdlwir (according to estates), and ot mduzawdr (according
to villages), © ¢, the pnﬁments due from one proprietor or body
of proprietors should be demanded as ome sumj and where
severl villages belong to the same proprietor. separete demands
ghould not be made for the revenue assessed dn edch village
The mAlguziri regster will therefore Le use’ul as a gitide to
the Tahsildar in making his demand and keeping his adtounts.
The form of the register, with instauctions for its preparation,
will be found in Appendls No. XVII,

150. (162) The feglster should le prepared by thé
Tahsfldar when he makes up his accounts for the tollection of
the reventie of the ensuing year  All changes in the disposition
of propeity during the year should be notified by the Collector
to the Tahsild4r, and should be shown 1n the followidg year's
register, where each change must be supported by a reference
to the Collector'’s order which nomifies it. No register of
intermediate mutations will be necessary. If on coming to
compile the i1cgister at the commencement of the yeat, the
Tahsildar finds that some changes have taken plade which
have not been notified to him, 1t will be his duty then to rep:
them and to await orders, retaining in the register the o){c'{
entry with a note of his report

151. (163). The alterations which may take place }
this register are often the result of the exercise of soine a
the most important functions of a Collector, and require explana-
tion Some of them affect the constitytion of the mahél, ug
the union or division of estates, or the partition of lands held
in joint ownership, others affect the nawtes of the groprietors,
aud others affect the revenue dematid, as btinging new villages
on the rent-roll, striking old villages off the rent-i‘oﬂ, or
altering the assessmenit of villages. These several cldsses of
cases will be considered separately. ‘

I. Union of estates,
IE %,)ivision ut; ‘im;e& oi -y
. Partition of lands held it joint o i
1V. Changes of proprietors (M*&i}' g&\j
V. Bringing villages on the revene roll.
VI. Striking villages off the revesiie rol,
VIL Altetation of the assessment of vitlaged;
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182, [I Theunion of estates—This is a rare process,
&nd as no rules have been lmd down for carrying it out, it
eapnot be effected during the currency of a settlement. When
& bew settlement hias been ordered to be made, and two

tiguous estates belong to the same propuietors, who apply to

ve them included 1 the same engageineut, they may be anited
if this can conveniently be doue, especially if they orginaly
formed purt of the same estate, or if they are icluded
the same village area ]

133 (163) Where seversl estates belong to the same
proprietor or body of proprictors, the prinapal end which
would be gamed by umion may also be attamed, without
formal union, by giving a reference 1 the Malguziri Register
opposito each estate to the numbers Lorne by the vther estates.
This piomotes the couvenience both ot the officers of Govern~
mept and ot the proprietors of the land In cases of defuult,
suvoession, &c, 1t lessens the number of processes which the
former Lave to 1ssue and which the latter have to receive,
and thus duonshes both tiouble and expense  The
separation of the assessment on the scveral estates so grouped
together 1emaws complete It the proprietor should wish
to pay up the revenue due on account of any particular
estate before that ot others, he can do sv by spcaying
the “arz 17sdl” the estate to which 1t 18 to Le credited.

!

154, (166) Where the different properties lie in separate
tabdils, they cannot be grouped fogether unless all the
mabéls be made Haziri, : ¢, unless the proprietor be allowed
to pay i his jama direct to the Iwstrict ‘lieasury. No
proprietor can claim of right to be made Haziri Such am
arraugement, however, possesses many advantages It 18 often
& great convenience to the mélguzir, and lessens the correspon-
dence between the Collector and the Tahsilddr, as well as the
figk of cugh remittances trom the tahsil to the Treasury. It
ean glways be effected with the approval of the Financial

issioner, but its continuance should be made dependant
en the punctual payment of the revenue.*®

185. (187,170). IT—The Division of Estates (Batwdrah).
nature and constitution of coparcenary estate or estates
whicli several persons posse:s heritable ard transferable
raporties \of the same kind have been explained in paras.

e < 00 Won, § w7 of the Rules for the Payment of Land Revenue under
»Slition 2 of the Punjsb Land Revenue Act, 1871,
x
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99 to 113 of the Directions for Settlement Officers, and the
mode in which the joint responsibility of the coparceners in
such estates is enforced has been stated in paras. 51 to 55 of
this treatise. [In Bengal and the North-Western Provinces
it was considered necessary to enable all coparceners or bodies
of coparceners, who wish to free themselves fiom this joint
responsibility with the remaining proprietors of the estate,
a.mro to become solc possessors of then own property, to claim
the separation of their portion of the property and its formation
into a distinct estate.  I[n the Punjab this nght has never been
conceded. Landsheld in jomnt ownership can be divided amongst
the proprietors without severing the joint responsibility ; and
where the assessment is light, no hardship need be caused
by the enforcement of the joint responsibility wher. necessary. ]
The maintevance of the joint responsibility holds the village
community together, and thus promotes self-government;
its preserves to them the right of pre-emption,* which is
highly valued; and it enables them to manage the estate
economically, as the village expenses would be increased by
separation. [ It at the same time preserves the utihity of the
records prepared at settlement, £ad it facdibiates collection,
and the establishment of proper police and cougel yaucy.
arrangements ]

156. [On these grounds the division of estates has, in

the Punjab always been regarded as inexpedient ; and in 1860,
with the sanction of Government, the Financial Commissioner
rohibited the formation of new mahdls in districts which had
eeu regularly settled, unless in special cases,f which were to be
reported to the Financial Commissioner for bis sanction to the
measure. In the rules relating to partition framed under
Section 65 of the Punjab Land Revenue Act, 1871, this
restriction has been maintnined Even in the case of a first
regular scttlement, though the previous  sanction of the
Financial Commissioner 1s not required, the separation of
a village into distinct estates cannot be claimed as a right.
It rests with the Settlement Officer to decide whether, with

* Act IV of 1872 i 8 ;

1871, Sections 47 to 89 ; Aet XKLL of 1861, Sectin 14 0+ Act XXX of

$ In Mr. Cust's Punjab Revenue Manual, while he insists on the impokiey

of allowing complete partitions under crdinury circumstances, he gives ke
following illustration of the cases in which it may be desirable :— '
‘ Even now 1if the owners of  village were to meparate their foint

owid

in distinct ring-fences, found new location absolnbely
entirely sever themselves §m each other,—in such & cu:' :Iedd orders might
mch is

and
be given ; and, ind, h ri
g ,ﬁ’m.,'?fl" ere & river cuts through land of » village, msch
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reference to the circumstances of the case, such a separation ia
desirable, ]

.157. (168). This entire separation of the parts of an
estate from each other, und their formation into distinct estates,
18 called the division of estates ( batwarah). [ When it is
permitted to take place, it must be effected under the rules
made hy the Local Government under Section 65 of the
Punjab Land Revenue Act, 1871. If the entrics in the village
record of rights be admitted by all parties to be correct, any
questions which may arise as to the mode of partition must be
decided by the Settlement or Revenue Officer under whose
direction it i8 being made. If the extent of the shares of any of
the coparceners is disputed, time must be allowed to enable the
persons interested to obtain the decision of a Civil Court upon
the matter in dispute. Thne effect of Section G5 of the Punjab
Land Revenne Act is to dejrive the Civil Courts of jurisdiction
to pass a decree for the division of an estate. They can
merely determine the extent of the shares to which the parties
before them are entitled, and if the proper partics have been
impleaded, the officer under whose direction a division of the
estate takes place, or a partition of the land held in joint owner-
ship is made without dividing the estate, will give effect to the
decision of the Court upon this point.]

158. (169). III. Parlition of land held in joint
ownership.—In those coparcenary cstates in which the
whole or part of the land is held and managed in common by
all the communitv, an imperfect partition often takes place, by
which the whole of the common lard is divided and allotted to
the several coparceners, and each allotment of land is assersed
with its proper share of the Government demand upon the
whole estate; but still the mahal remains undivided, and the
joint responsibility is maintained. Under this process tke
estate ceases to be zamindari, or imperfect pattiddrf, and becomes
pattidari, This kind of partition is in fact often what the
coparceners raquire when they apply for batwdrah. Tle
distinction should be explained to them, and if they prefer
the imperfect partition, the [ case sliould be dealt with in
accoriance with the rules for effecting this process, framed by the
Loeal ‘Government under Section 65 of the Punjab Ladd
Riveniue Act, 1871].

Ao, 2 "
o398 (171). It.is evident that the course to be followed
n;the» principles to be observed, whether in ‘the -complete
divigion of an estate, or the imperfect partition of propesties,
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sre the same. The separate portions of the estate are to be n
conformity with the nghts possesed by the parties, and the
distribution of the Governmeut demand over the several por-
tions is to be equahle. In the former case, however, greater
cgution is necessary thauw in the latter, because, as the jeint
responsibility of the copurceners is dissolved, the interests of
the Government are concerne!l in providing that the distribu~
tion be equable  Collusive and unfair divisions, by burthening
one portion of the vstate with an excessive demand, would cause
a loss to the Government of part of its just revenue. [ Hence,
when the Financial Commnunssioner sonctivi s the comyplete
division of an estate during the currency of a Settlement of the
Land Revenne, 1t 1s lard down as a condition, subject to which
the sanction 1s given, that * where the revenue is fraudnlently
or erroneously distributed when the partition is made, the
Local Government may, within twelve years from the date of
confirmation of the pattition, order the revenue to be reallotted
upon the several estates on an estimate of the gross produce
at the time ot partition, based on the best evidence and
information procurable. The Financial Commissioner may
also imposc such other conditwns as he thinks fit.]

. 160. (173). The mode of making either the completo
division or the anpetfect putition of a copurcenary estate will
vary according to the natute of the tenure,

161, (174). In zamindéri estates, 1. e, “in joint estates
held in common tenancy, where all_the sharers have a common
right and interest in the whole of the estate, without any
separate title to distinet lands forming part of the estute,” ¥
the whole estate, after deducting, in the case of an imper-
fect partition, any land which 1t is determined to retain
as common property, will be divided into portions cosre-
sponding with the sbares of the parties, and assigned to each,
either by thoir cousent or the award of wbitrators, or by
jot.

162. (175). Inimperfect pattidiri estates. <. ¢, in thowe
where part of the land is held iu common and part in severalty,
the several possessions should be maintained as much ne possible
if the parties require it, and the inequalitiés made up by allots
ments of the common land. In imperfect partitions such ag
srrangement es this is peculiarly desirable, but in-complete

* Rules for Partitionof Estates, No, 1,
t B¢ Bection 30, Regulstion XIX, 1814,
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divisions, where the lands held in severalty by the same person
are distant from one anothier, it will be better if the coparceners
oan be prevailed upon to relinquish their old lands, and to
mike an entirely new allotment, so that each new estate may be
compact. Difficulty will often be experienced in this clues of
?ues in determining the rule by which the land or the rights
1eld in common, such as the sayer, &c, are to be divided. Pio-
hably the ancestral shares are known and partly recognized,
but the separate holdings are not in conformity thecrewith,
Those who have holdings larger than their fractional share will
claim division according to their lands, whilst those who have
fess will claim division according to their shazes [ It will
generjlly have been stated in the village administration paper
whether the division of the conunon land should be regulated
by ancestral or other recognized shares, or by the extent of the
separate holdiugs of the coparceners, and 1 the former case,
whether the coparceners mie entitled to have any ddficiency
in their separate holdings made up out of the common land.
If the rule thus laid down is not dicputed, no difficulty ecan
arise, But 1ts correctness may be called 1 question , and if this
is done, time must be allowed to enable the parties intc rested
to have their rights determined by a suit in the Civil Court.*
In the case of an imperfect partition, the proceedings may be
resumed if no suit be brought within the time so given; but
in the case of a cowmplete diviwion inconvenience would be
caused if, after sepmiate estates had been formed, the party
objecting to the principle on which the partition was wade
should obtain a decree entitling him to lands included in an
estate assigned to others, and theretore the partition cannot be
carried out until the objection has been removed, either by one
of the parties obtaining a decree, or by common consent of all.]

163. (176). In pattidiri estates, where the lands are
already partitioned and held in severalty by the different
proprietors, entire division of the estate, involving complete

tion of interests, is the only operation that can be desired,
for imperfect partition is supposed to huve been already com-
pleted. Some caution is necessary in the recognition of a
tenure a8 belonging to this class. The lands are often said to
be purtitioned and the preperties to be separate, when in fact
a comsiderable portion of the land is still undivided. and when
the-estate should be designated as imperfect pattidéri.

‘\ 51 A I

mg;mmwmwm, Now, 4 and §; Rules for Partitionof Betates
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164. (177). It may happen that, even in a pure pat-
tidéri mahﬁil, the rights of the parties are expressed in fractional
ghares of the whole, and these shares may be admitted b{ it
parties to have beeu the original measure of the rights o tze_
coparceners, Subsequently, however, to partition according to
these shares, the value of the several holdings may have become
unequal. The owners of the less valuable lands may claim &
complete division, in o1der to obtamn repartition according to
the shares, whilst the holders of the nore valuable lands will
resist any such alteration of existing holdings. [Reallotment
of the Jand according to shares may be provided for in the
administration paper, in which case the procedme will be
that alrcady explained in para. 162. In other cases the Revenue
authorities can only make a division according to the existing
holdings, adjusting the Government demand upon the separate
estates formed, according to their value at the time, without
reference to the previous distribution of the revenue over the
holdings.] On no account are the several portions to be declared
separate mahéls, with the assessment allotted to each at the
time of settlement, unless it be found on enquiry that the
allotment then made is still in accordance with the actual net
produce. The observance of this rule is essential to the security
of the Government revenue in joint estates, but it is likely to
occasion much opposition to the division on the part ot those
who possess profitable portions of the estate, on teinds more
favorable than they would have if the assessment weire equally
distributed according to the existing assets,

165. (178). When the rights of the coparceners in a
pattidéri estate consist of certain fields within the arca of the
mahél, on which the Government demand is distributed by
Jocal custom, division of estate or reallotment of the demand
will be claimed, whenever from any cause the demand presses
more heavily on some properties than on others, [This can
rarely, if ever, be cousidered a sufficicnt reason for allowing a
partition of the estate, where such partition is not desirable on
other grounds.* A readjustment of the revinue demand upog

* In the first regular rettlements of Bundelhband, where Ehyéchirali
estates ( known as Bhej-bardr from the redistribution of the revenue demgnd
amoungst the coparceners, under certain conditions, being one of the in 1 g
of the tenure, ) wers pumerous, and often 6f esuormans size; bub with well
defined snd long reaognized subdivisions, it was in mAny cases. ight
expedi:nt to constitute the main subdivisions of these large estates into o!ﬁx%‘

dent estates, as thess large brotherhoods, holding sxtensive aress, were #
act a8 a constant impediment to the collections—Mr, Allen’s Report. sn Hamir«

PO, pars. 75 Mr. Bir) W, Muir's Report oy the Calpi
. 188 iﬁndv i Révanue’ m
%om Prt:vinu‘s, ;:ng( 2?3’8?;" m&naix;l‘ﬁ'; f:'ffnﬂu "ﬂit«-w. !
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the several holdings without dividing the estate may have been
provided for in the village administration paper, and where
this is the cave, the readjustment may be effected under the
terms there lard down, care being taken that it should
be in accordance with the existing assets of the several
holdings.

166. [Where complete division of an estate has been effected.
the same fees which are charged for mutations of names
sbould be levied fiom the parties, in addition to any expenses
inourred for the puiposes of the partition.]

167. (185). IV. Mutation of Names—(Ddkhil khdrij
cases) —This process has no judicial character It 1s the mere
declaration of a fact. It is the entry in the register of the pro-
prietor, or representatives of the proprietary body, i.e, of the
persons to whom the Collector is to lovk as responsible for pay-
ment of the Government revenue, and whom he is to recognize
as authorized to collect the rents of the estate and manage its
affairs. But there is a constant tendency to regard the act as
judicial, and as being necessary to the exercise of a right, where-
as it is simply the consequence of a successfully asserted claim.
This mistake will be liable to occur unless the principle on
which the registers are made is well understood. It is necessary
then to enquire whose name shonld be entered on the list, and
in what manner the entry should be made.

168. (186). The proprietors entitled to reg:ctry are those
who pay direct to Government the revenue due from the mahél,
and are commonly called sadr mélguzars or lambardérs. They
are so either in their own right, or as the representatives of a
village community.

169. (187). The person whose name should be entered in
his own right is the J;roprietor de facto, . e., the person in
appareut and acknowledged proprietary possession. This appears
from the necessity of the case. The register must be compiled
off some uniform plan. It would be impossible to make it a
oginplete and correct register of proprietors de jure, because
right as separate from possession 1s an obscure matter, difficult

‘4soertainment, and falling entirely within the province of the
Civil Courts, and beyond the cognizance of a Collector. To enter
in the registers sometimes proprietors de jure, and at other times
PropYi de facto, would cguse confusion, and deprive the

Stér of its, j?u character, as uniformly exhibiting the same
of facts, It thesefore results that the latter only should be
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170. (188). But cases occur where the acknowl]

prietor is not the manager of the estate, and cousequently is not
the person to whom the Collector is te look as primarily respon~
sible for payment of the Government revenue, and whom he is
to recognize as authorized to collect the rents of the estate. For
instance, an agent often manages an estate for his priocipal, &
son for lus father, or a guardian for his ward The reul ac-
knowledged proprictor may be temporarily out of possession, and
hs right may be transferred for a time to another, as, for instance,
to a mortgagee, a Government farmer, or an administrator
appointed by the Civil Court. To meet these cases, columns are
provided in the mdlguziri register for showing both the pro-
prietor and the manager When the proprietor manages his own
property, the latter columm will be blank. In private leases,
given by the proprietor, a stipulation is sometimes made in the
lease that the lessee shall pay the Government revenue and
manage the estate  In snch cases the name of the lessee wounld
appear as manager, but if the proprictor continue to pay the
Government demand himself, there will be no such entry.

171. (189) Changes may occur either of proprietor or of
manager, and both should be shown. For instance, in a mort-
aged estate, the mortgagee is entirely responsible for the
éovemmem revenue, and yet the equity of redemption is &
legul right possessed by the mortgagor, and is capable of trausfer
The mortgagor 1s entitled to claim that such transfer should be
shown in the Government registers It may be shown in the
column headed proprietor, withont 1n any way affecting the title
or possession of the mortgagee, whese name as manager will be
retained in the register,

172. [ Where the proprietors whose names appear in the
mélguziri register are not the owners ot the whole estate in their
own right, but merely the representatives of the proprietary body,
only changes in such representatives will be shown. The names
of all the proprietors, however, appear i the village record f
rights, and 1n the Patwdiri's annunl papers, and any changes which
occur are registered in the latter, and m a register of muts-
tions kept up at the tabsil. Changes of sub-proprietors, or of
tenants with rights of occupancy, are registered in Sxe a8 Way.
Tae following remearks are equally applicable to these mutations
as to mutations in the mélguzéri register.} '

173. (190). Mutations of names in the register ta‘ke%
on any change of proprietary right or of mmlnmeﬂt. %
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sometimes happens under order of jushcial or executive authority,
as by decrce of Court, or in consequence of sales by public auc-
tioh, either in satisi~ction of decrces, o1 on account of arrears of
Land Revenue, or farthar, in consequence of temporary exclusion
from management on acconnt of default. In all these cares
it is consequent on the order of the direcling authonty,
and involves no refercnce to the partics cone »rned If the regis-
ters are propcily kept up and show the peisonsin actual posses-
sion, there wil be no difficulty i makmmg the mutation of
names.

174. (191) Changesof proprietary 1ight or of management
also happen by act of the parties, such as sale, mortgage, auft,
&e Tt 1s usual in such cases for the two patties to the tiansfer
to appear together, and both to request that the mutation of
names take place  In such cases notiheation ot the mtcnded
mutation should be made at the distnict office and 1 the village,
and 15 clear days should be allowed for objectors to appear A
report of all the cirenmstances should also berequinad from the
Tahsildar ef the puganah Tt at then appear that thae s no
objection to the transier, the desired mutation may be made, and
the actual change of posscssion will oceur either simultancously
or immediately after Theire 15 evidcutly no objection to <uch a
vourse of procecding It 1s a convement mcthod Dby which
intending purchasers can ascertan whether any petson 1 Tikely
to oppose the sale.  But it by no mcans recessanly follows that
transfcrs can only be effocted in this manuner, ner do objcetions
raiscd in consequence of the notification always bar the tiinsfer
It may also happen that, notwithstanding the mutation of namcs,
circumstances will arnse to prevent the actual transfer, and 1
that case the mutation of names in the register will have to
be cancelled.

175 (192) Perplexing cases of disputed transfers some-
times arise. Persons may allege that certain property has been
transferred to them, and may apply to be reqistered as proprie-
tors; whilst the persons whose names faimerly stood in the
registers as proprictors may deny the trausfer  The pomnt in
such ease to be ascertaincd 15 “ the truth of the transjer” If the
transfer “shall appear to have taken place,” the mutation of
names must follow It 1< not necessary that the former propiie-
tors should consent to the mutation of names, nor that the
transferee should prove the transfer to he 1 1.ghtful onc, because
these entres in no way affect the rights of any party whose
name may be registered as the ostensible propriet® of the land,

Y



178 DIRECTIONS FOR COLLECTOR!

or whose name may not have been registered, but who may
establish a right of property in the Civil Ceurts, or otherwise.
The fact of the transfer cannot be altered by the Collector, and
his entry of the fact in his register neither strengthens the title
of the transferee, nor weakens the right of the former proprietor.

176. (194) In coparcenary estates a right of pre-emption
generally cxists on the part of each coparcener in the event of
the sule of a share ]:x’,rovibion is made for tho enforcement of
this right by Scction 14, Act XXIII of 1861 on the occasion of the
sale of the right and interests of a coparcener in satisfaction of &
decree of Court. Section 11 of the Punjab Laws Act, 1872 (Act
IV of 1872) establishes a presumption in fayvor of its existence
in village communities, and Sections 9, 10, 13, 14, and 17 to 20
define the natwte of the right, tlie transactions to which it
extends, and the persons entitled to claim it, and provide for its
enforcement. The existence of this right also generally forms
the subject of stipulation in the administration paper at the
time of settlement  There does not, however, exist any summary
process for its asseition, except in the case of sales by public
auction. If then, in cascs of private sale a coparcener objects
and claims the 1ight of pre-emption before the Collector, mutation
of names must not be made unless it be certain that an actual
transfer has been effected  But if this be undoubted, the muta-
tion of names in the rcgister cannot be refused.* The remedy
of the party claiming pre-emption hes in suit before the Civil
Court. The petition to the Collector remains as a protest on his
part against the transaction, and as a proof that he made every
possible cxertion for the assertion of his right at the proper time.

177. (195). In cases of succession by inheritance there is
this difficulty, that the possession of the former proprietor sud-
denly terminates, and that theie may be doubts who, out of
many claimants, 1s the successor. The Collector can in such
case only make the mutation if a claimaunt of the succession
obtains complete possession An authoritative order of the
Cival Court is sure quickly to terminate all doubts as to the
person whose name is to be entered.

178. [Registrars of deeds were formerly required to notify
the execution of deeds affecting rights in {;md to the District

. * When the transferee is not & member of the village community, the ssne.
tion of the Commussioner to the mutation is required, and provxswnt(s made far
postponing it, to enable partics claiming pre-emption to sue for it, unless dna
opportunity appesars to have been given to the memgou of the village-commanity

10 exercise their right of pre-emption,~Rule § of the Rul 40
the Punjab Land Revenug Act, };871.'_ e
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Officer, but no mutation could be made 1 the Revenue registers
until the provisions of the deeds were carried into effect, and
such notification is not presenibed by the preseat Registration
Act.* When a transfer has been completed, 1t becomes the duty
of the parties to the tiansfer to report it, and 1t is further part of
the duty of the Patwiii, at the tune of preparing his annual
papers, to ascertain whether any unrep ted transfers have taken
place, and 1f he discover any, to report them Successions
caused by the death of the previous holder are also reported by
the Patwari when they occur.  And the Kénfingo is 1equned to.
satisfy himseclf that all changes are duly entered m the Patwéri’s
papers and reported, and to bring all changes affecting the
mutation registers before the Tahsilddr for orders +

179 [ By Section 21 of the Punjab Laws Act, 1872, it is
made the duty of “every Judee f a Civil Court,1n which a decree
affecting the proprictary nght in or possescion of land is passed,”
to “ cause a certified copy ot such deeree o be forwarded to the
Deputy Commissioner of the District within 2 month from the
date of making 1t ” No mutation, however, will take place untiL
possession has been given under the deciee ]

180 (197) Proprietors entered 1n the registers, not in
their own right, but as representatives of the village community,
do not necessarily possess a heritable or tiansferable nght 1n the
management of the estate | Whether the office 13 hereditary or
elective, the succession 1s subject to the confirmation of the
Deputy Commissioner] In paias to of the Direc-
tions for Sectile aont Officers, the position of the lambardir has
been explamed Whenever the mname of one of these pro-
prietors is to be changed, a refirence shonld be made to
the administration paper of the willage, as declaratory of the
eustom in such cases, and the custom should be enforced, [ so
far as it is consistent with the rules in regard to the
appointment of lambardirs made by the Local Government
under Section 6 of the Punjab Land Revenue Act. Those rules
p]:ohﬂiit election, unless very special reasons for allowing 1t
exist.

181, (198). The practice regarding these cases of muta~
tion of names has been so often erroncous, that it is nceessary

* Aet VIII of 1871
., * Mutation rules and rules relating to the duties of Paéwirls and Kéxztin
gos under Act XXXTII of 1871,
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to point out the more generally prevalent errors, and the correct
course which should be followed.

182, (199). Entry of name in the register (khfrij dékhil)
has often been considered a privilege to which a rightful
proprietor is entitled. It has not been made except on his
application, and has been deferred till full satistaction has been
obtained regarding his right as well as his possession, and till he
has paid the fees prescribed* He is then called wpon to
sign a fresh engagemcut for the payment of the jama of
the mahdl; and when all these conditions have been fulfilled,
the name of the former proprictor has been declared excluded,
and that of the new proprictor entered. This may even have
been done withont the cxistence of any regular registers in
which the mutation could be made,

183. (200). In truth, however, the mutation of names in
register is a duty incumbent on the Collector without reference
to the wishes of any party. He is bouud, by means.of the
establishment placed at his disposal, to keep himself apprised of
all changes of property. On satisfying himself of their actual
occurrence, he is bound to make the corresponding mutations of
names in his registers, and to levy the fees appropriated Ly the
legislature for the maintenance of his reeords. Unless he
puuctually performs this duty, his registers will lose their value,
and will cease to be the accurate record of facts, which they are
designed to be. The execution of a new engagement for pay-
ment of the Land Revenue is unnecessary, because no private
transfer affecis the right of Guvernmeni to realise its demand
fcom the land itself, or from the property of the occupant
proprieter.

184. [ V. Bringing villages on the Revenmue-roll—New
villages can only be added to the Revenue-roll, either by transfer
from other districts, or by the location of new villages in waste
land sold or granted by Government, or where, by the custom
grevailing on a river, proprietors of villages the lard of which

as been entirely earried away by the river, get any land after-
wards formed in the same sitnation. The complete partition
of an estate does not necessarily lead to the formation of new
villages, but where a new village site has been founded on land
which has been formed into a separate estate, it may sometimes
be convenient to treat it as a distinct village. Villages held
revenue-free have been assessed, and appear in the mélgugéri

* Bec Rularsier Section 40 of Act XXXIJI of 1871, (the Punjab 2
Revenus Act,) Nok, 18 and 1r I , (the ‘Punjab Land
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register as villages the revenue of which has been assigned. On
the lapse of the assignment, it is only necessary, therefore, to
show the asscssment on the Revenue-roll of the year immediately
following and succeeding years as payable to Government.

185. [ Transfers of villages from other districts may occur
either under the operation of the deen stream boundary rule
which has been established on the river Sutlej,* or by order of
the Local Goverument under Act VI of 1867.

186. [In some parts of the Punjab considerable tracts of
waste land have been excluded from the settlement, and are at
the digposal of Government, With the sanction of the Govern-
ment of India, many grants of such lands have been made as
rewards for conspicnous service to individuals undertaking to
found villagesin them, When it is proposed to sell or otherwise
deal with such land on account of Government, an advertisement
of the intended sale or other disposition of the lund must be issued,
allowing a period of not less than three wonths+ during which
claims to them, or objections taken to the sale or other disposi-
tion of the land, may be preferred.  Act XXIII of 1863 provides
for the procedure to be followed if any claim or objection be
received, Rules for the sale of waste lands in the Punjab were
published by Punjab Government Notification No. 635, dated
16th Scptember 18G5, and are to be found in Appendix
No. XVIII. It is to be noted, however, that, while these rules
contemplate sale free of liability for Jand Revenue, the Supreme
Government has recently ordered § that “ pending a revision of
the rales fur the disposal of waste lands,” no more lund “be sold
revenue-free in perpetuity without the previous sanction in each
case of the Government of India, excepting onily such small
plots, not exceeding ten acres in extent, as may be required for
buildings or gardens.” Rules for the lcase of such lands were
issued by the Financial Commissioner in 1868, and some addi-
tions and am-ndwents were made in 1869 and 1871. § These
rules, as they at present stand, will also be found in appendix
No. XIX.

187, [Tie extent of each allotment put up for sale or lease
is ordinarily limited to 3,000 acres. Before the land is made
over to the grantee, a map should be prepared and good boun-

. *Panjdb Government Notificatins, No, 197 dated 6th Febraary 1869, aund
No. 844, dated 6th March 1869,
' Aot XXI11I of 1863, Section 1.

No: 4—737 datcd 10th August 1872, from Eecretary to Government of
India, Department of Agriculture, Revenue, and Commerce, to Becretary to
Goverpment Punjab, .

., §¥inancisl Commissionor's Book Circulars No, XI of 1868, No, XX of
1889 and No. XII of 1871,
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dary marks erected at his expense. When the land is sold or
granted in proprietary right, the allotinent will take its place on
the Revenue-roll under such name as the owuer may desire.
“ The alienation of all Government land, whether actually paying
revenue or not, except grants of waste land unaer the approved
rules,” in all cases requues the sanction of the Local Govern-
ment. If the full value exceeds Rs 10,000, the sanction of the
Government of India is always necetsmy.  The sanction of the
Government of India must be previously obtaiued if the lands.
are sold on favorable terms for a public purpos~, and the full
value exceeds Rs 1,000, and where lands are so sold, the recipient
must iu no case pay less than halt the full market value.
The same sanction is necessary if land exceeding in value
Rs. 8,000 are “ given as a site for the construction of Government
schools, hospitals, dispensaries or other public works at the
cost of recognized Local Funds,” or if lands exceeding in value
Rs. 500 ate “given for any other public purpose, ot to a private
individual for services to be performed to the State;” or if lands
exceeding Rs. 100 in value are given-for <ervices to he per-
formed to the community,“and v «/l cases of grants to indiv:duals
for their private benefit, irrespectine of any services to be per
formed ” *

188 | VI Removal of villages from the Revenue-roll —
Instances of the entire removal of a village fiom the Revenue-
roll can seldom occur. Villages transferied to other districts must
be taken off the Revenue-roll of the district from which they are
transferred. A whole village may be swept away by a river,
and in this case it can never be brought back upon the Revenue-
roll unless by the custom of the locality the original owners are
entitled to recover possession when land 1s afterwards formed on
the same site. Where such custom does not prevail, any land
subscquently thrown up by the river will be an increment to
the adjacent villages. A grant of waste lands, if thrwwn upon
the hands of Government by the failure of the grantee to fulfil
the terms on which the grant was made, may have to be
removed from the Revenue-roll. Villages, the settlement of which
has not been taken up by the proprietors, or of which the set-
tlement has been cancelled for arrears of revenue, will not be
excluded from the Revenue-roll.¥ Assignments of Land Revenue
do not affect the Revenue-roll, the assessment remaining in
force, but being due to the assignee instead of the Government.

* Rasolution of Government of India, Department of Agrioniture, Bevenue,
snd Commerce, No. 1--145 dated lst February 1872, circulated with Financial

Commissioner's Book Circular No. 111 of 1872.
t Cust's Punjab Revenue Mannual, page 167.
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189 (207). VII Alteration of the assessment of
villages.—[ Under the terms of the settlement engagement the
proprietors with whom the settlement of an _estate is made are
entitled to all the profit they can make on the land included within
the recorded buundary of the estate over and above the Govern-
ment, demand duiing the teim of settlement.] No inaccurac
in the khasrah, which my show a greater or less extent of culti-
vated land than existed at the time o the field measurements,
can affect the terms of the contract It ficlds are fraudulently
omitted from the khasiah, the village map and record must be
amended, and the Patwaii and other p rsons who may have
been parties to the fraud arc hable to punishment, but the
assessment, when once sanctioned by the Government, cannot
on this account he increased  The professional map 1s generally
a faithful rccord of the boundary and area of village lands, and
the ouly possaible case in which a claim for additional reveuve
on land helds 1 excess of the settled area (tawfr) can be made
%ood, 15 when lan 1 may be found which has been excluded from

oth of two contiguous professional surveys

190 (208) There are, however, many causes constantly
m operation which may occision alterations 1n the revenue
demand of villazes on the Revenue-roll The most common
causes arc the following —

1. Alteration of ares by alluvion or diluvion ;

Remissions on account of land taken for public pur-
poses ;

Reduction on account of ascertained over-assessment ,
Partial forfeitare ot land 1ncluded in a grant,
Resumption of 1evenne-free plots;

to

Restoration of land taken up for public purposes ;

Transfer of Jand by decree of Court from one mauzah
to another.

A fow remarks will be necessaiy on each of these subjects.

N oo v 0o

191. (209) I—Alteration of area by alluvion and
diluvion.—The settlement of eveiry village having been made
after survey, it is always easy to ascertain how much land a
village has lost by the encroachment of a river, or gained by ite
desertion of the former channel. In most cases, at the time of
settlement, a special rule has been laid down to regulate the
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assessment in each of these events. [Gencral ruies have also heen
rescribed by the Local Government under Section 41 of the
unjab Land Revenue Act, 1871, as to the procedure to be fol
lowed in the assessment of land affected by alluvion, diluvion,
or other river action.

192. [The importance of this subject in the Punjab can
scarcely be exaggerated. Besides the alterations in the area of
estate annually produced by the encroachment or recession of
the great rivers, the value of the land may be aterially affected.
The culturable area may be rendeied nncultnrable or its
productive powers greatly diminished by a deposit of sand; on
the other hand, uncultinable land may Lo 1endercd culturable, or
culturable land may be much improved by depoit~of fertile soil,
or from a change in the course of the river, Iand eatered as
alluvial (saildbd) may ccase to answer that description. The
crops are also often destroyed or injured by inundation. Again,
injury is frequently caused by mountain {orrents, whict, when
swollen by raiv, cut away or bury in sand land previously cultur-
able, while at other times they may prove a source of benefit by
removing a deposit of sand, or by leaving a fertile deposit.

193. [Subject to local rules, providing that increase or
decrease in the culturable area falling below a speci‘ied proper-
tion shall not be taken into account, Government 15 entitled to
bring under assessment all lands recorded as unculturable at
settlement, and subsequently made culturable by river action,
as well as culturable land subsequently gained by aceretion
from the river bed. There 1nay also be caces in which land
rccorded as culturable and assessed at scttlement, but which
was considered mnot to have reached its full proiluctive
powers, was assessed at a rate below that ordinarily paid by
alluvial land in the neighbourhood, provision being made for
the assessment being increased as the land improves in value,
until it reaches the full scttlement rate. In the absence of
such a provision, the assessment of land included in the assessed
area at settlement will not be increased, nor will culturable
waste included at settlement in the malguzéri area be brought
under assessment. If the amount of revenue assessed on an
estate, or on an alluvial subdivision of an estate, for which a
separate assessment has been fixed, s ihcreased, the proprietors
are at liberty to refuse to accept the assessment, but such refusal
has the effect of throwing the whole estate open to resettle-
ment unless when the alluvial subdivision is separately assessed,
in which case 1t has the effect of a refusal to accept the settle-
ment of the alluvial subdivision.
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194. (211). [If reduction of revenue is claimed on account
of diluvion or injury caused by river action, the whole estate or
whole alluvial subdivision, as the case may be, becomes liable
%o reassessment upon its existing assets.] If these are found te
be from any cause larger than, or as large as they were esti-
mated to be at time of settlement. the proprietors are not
entitled toa reduction. If less, a proportionate reduction will be
allowed, the revenue being calculated. upon the existing assets
in the same mauner as when the settlement originally took
place. [In ordinary cases, however, this liability is not enforced,
enly changes actually brought about by the action of the river
beinﬁ considered. The principle is maintained mainly as a
eheck upon claims for & reduction of revenue, where the profits
of the proprietors have manifestly not decreased. ]

195. (213). Cases of diluvion will always be brought te
notice by the owners of the land, but efforts will be made to
conceal cases of alluvion. Claims of this nature must not be
vexatiously advanced, but neither should they be capelessly
neglected.

196. Enhancements of revenue on account of alluvion or
reductions on account of diluvion must be sanctioned by the
Financial Commissioner before alteration of the Revenue-roll.
Reductions generally involve the remission of the current demand
of Land Revenue for one or both seasons, which has to be written
off under the authority of the Financial Chmmissioner as a
nominal balance. In the case of injury to crops by inundation,
enly a remission is mecessary. No difficulty in preparing the
Revenue-roll arises in the case of alluvial subdivisions, the settle-
ment of which is annual, as under Section 38 of the Punjab
Land Revenue Act, 1871, persons continuing to occupy after the
expiration of the term of settlement hold under the conditions of
the expired settlement until a new settlement is made. The
revenue demand of the previous year will therefore continue to
be showa in the Revenue-roll until an alteration is sanctioned.

.197. The effect of alluvion or diluvion upon revenue-free
estates or plots is determined by numbers 32 and 33 of the rules
framed under the Punjab Land Revenue Act, 1871, Section 41.

198, {215). Remaission on account of land taken wp for
public prurposes—The Land Acquisition Act, No. X of 1870, ¥
* ee aleo the Northern India Canal and Drainage Act, No, VIEF of 1878,

:Ws 7 to 13, Instructions as to the edure to be followed in taking n
Jand will be found in Appendix No. xxm e
b 1
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contains the law as to the mode of taking up land for public pur-
poses, and as to the determination of the amount of compensation
to be paid. When land, subject to the payment of revenue, is
permanently taken up, the revenue demand on it will cease, and
sanc.ion to a reduction of the Revenue-roll must be applied for.
The amount of revenue to be reduced must be calculated
according to the Land Revenue apportioned on the plots taken
up, o1 1f, in the distribution of the dssessment, no specific amount
has been charged to them, the settlement rate of the village for
the particular class of land should be apphed. ¥ The compen-
sation payable to assignecs of Land Revenue should be calculated
upon the same principles as the compensation payable to pro-
prictors or tenants, due regard being had to the nature of their
1ights 1n the land, if any, and to the terms of the giant under
which they hold. In a coparccnary estate, where the holdings
are separately posscssed by the proprictors, it may also he
necessary to determine whether the owners of the land taken up
are entitled to reccive other land 1n the village, and to adjust
the paymeut of thoe compensation and the reduction of revenue
accordingly.+ It will generally be possible to decide questions
of this nature by the agicement of the parties, or, if they are
unable to agree, by arbitration with their consent  Where this
is impossible, they must be left to have recourse to the Civil
Courts to decide their relative rights. The adjustment of the
compensation payable to tenants 13 provided for by the Act, but
private agrcement between proprietor and tenant may vender it
unnecessary to assign separate compensation to the latter ]

# Financial Commissioner’s Book Circular No. XV of 1870, paras. 23 and 24.

% Detailed instructions on tins point were given in the subjoined para. of &
letter fiom the W N. I Goveinment, to the Secretary to the Board of Revenue,
No. 566 dated 15th Februmy 18438, the sparit of which was darected to be followed
in the Punjab by the Board vt Admimstration’s Circular No. 48 of 1850 —

“ 9th. Collectors of Land Revenue will need to bear in mind that the occu-
pation of land for Government purposes in this manner tends m most coparce-
nary villages to chsturb the existing relations amongst the several sharers, and
to gave rise to disputes, which way be detrunental to the prosperity of the whole
propriefmy body. Whenever the land 16 divided and separately possesged by
the several coparceners, the party whoge land 14 taken will be entitled sither to
the possession of other land in the village, or 1o the benefit of the entirg remis~
sion on his own holding. It will be 1equisite therefore 1n such cases, not only
to remit a certain amount of the Government demand, but also to deciare in
what way the particular individual or patti 1s to be compensated for the land
which has been oocupied. Whenever the rights in a village are according to
ancestral shares, it may possibly happen that the occupation of any consider-
able portzon of the cultivated lands of a village will involve the partation and
reallotment of the whole lands. The Collector shouid be requjred to state in
his report that he has adverted to thus particular feature of each case, and has
made ytovidon for it,”
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199. (217). III—Reduction of jama on account of
over-assessment.—The circumstances under which this may be
necessary have already been explained in paragraph 42 of ths
treatise. The form in which they ate to be shown has also

been given in Appendix No. IV.

20Q. [ IV.—Partial forfeiture of land included in a
grant—QGrauts or leases of waste land have frequently been made
upon the condition that a certain proportion of the arca should
be brought under cultivation within a limited peried. On failure
to fulfil this or other terms of the grant, 1t becomes hable to
resumption , or if part only of the stipulated area has been
brought under cultivation, the grantee may be entitled to
retain a proportionate part of the original area, the remaindex
being liable to be resumed.

201 [ V.—Resumption of revenve-free plots—Revenue-
free assignmonts are liable to be resumed as forfeited to Govern-
ment on the commission of capital crime, or of acts of ticason or
disloyalty by the holder, or where they have been granted sub-
ject to a condition, as the maintcnance of an institution o1 the
construction of a road-side well or grove, on failure to comply
with the condition. They lapse to Government on the expiration
of the term for which the grant was made, or if the grant he
hereditary, the succeesion being linnted to a particular line of
descent, on the failure of heirs iu that line  Rules for tho settle-
ment of such plots on lapse or resumption have been made under
the powers conferred on the Local Government by Section 41
of the Punjab Land Revenue Act, 1871, The amount assensed
upon them is added after the sanction of the Financial Come
miseioner has been obtained to the Revenue-roll of the follo, -
ing year.

202. [ VI—Restoration of land taken up for public pur-
poses.—Lands taken up for public purposes when no longer
required ar ordinarily offered to the proprietors of the estate of
which they oipinally formed part. It is optional with them to
fay the price fixed, if any, and to take up the settlement or not.

f they accept the terms, the new assessment becomes an incre-
ment to the Revenue-roll of the following year when sanctioned
by the Financial Commissioner.

. 208. [ The Civil Courts having no jurisdiction to set aside
the boundaries of estates as fixed for purposes of settlement, their
decrees will not affect the boundaries of villages or estates, but
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they may establish the proprivtary right of persons, who ate not
members of the proprietary body of -a certamn estate, over lands
included wathin the boundary of that estate -determined at
settlement, and hable for a part of the assessment fixed upon the
estate. Unless a partition be thought desirable, such lands will
continue to form part of the estate to which they were attached
at settlement, and to bear their share 1 1ts liabilitieg,; and the
persons m whose favor they bave been decreed will be bourd, as
proprietors m the estate, by the terms of the settlement of the
estate, while the extent of thewr nghts in it will be determined

by the decree

204. [ Instruction« as to the records to be maintained by
patwiéris (village accountants), and the returns to be furnished by
them, are contained 1n the rules as to the duties of these officers
made by the Local Government undex Section 6 of the Punjab
Land Revenuc Act, 1871 Similar rules have also been made
as to the records to be kept and the superintendence to be exer-
cised by kdmingos, or superintendents of village accounts, over
the patwiris

205 [ The way in which the several eatriesin the mélgu-
z&ri register are mamtained, and the mode in which all changes
of propretary possession are shown, have now been explained.
Wgen the arrangement of the milguzdri register was alphabe-
tical, a separate register for each parganah or tahsil, arranged
according to locality, was necessary. The adoption of the tope-
graphical arrangement for the mélguziri register now renders
the parganah register unnecessary Each tahsilddr has only to
keep up a duphcate of the portion of the mélguzési register
which relates to the tahsil in his chaige With this may usefally
be kept copies of the general statement, showing the statistioe of
villages as ascertained at settlement, the annual demand stafe-
ment, and the general abstiact of area, resources, revenue
assessment, and rates in the asscssment cwrcles into which the
tahsil was divided, and a statement showing the results of the
last census for each willage ]

206. (286). A description has now been given of a system
ol record and registration, which in ite design'is very complete,
the whole machinery for the maintenance of which is in opera~
tion, and which is capable of being maintained with more or less
accuracy by the exhibition of ordinary care or method. It
may be useful to add a few general remarks on the subject,
having special reference {o the state of landed property in
Northern India,
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207. (287). It is unnecessary to mention the advantages
which in all countries are allowed to result from the careful pre-
sarvation of all documents affecting the titles to landed pro-
perty. In India the Government has a direct interest in the
preservation of these records, because th: greatest part of its
revenues s drawn from the rents of the lung, or from a tax on
those rents. Whatever adds to the value of landed property
gives greater security to the present revenue and better hope
of futurce 1ncrease. But the system of revenue admimstration
in Northern India renders the subject one of pecuhar impor-
tance.

208. (288). Under Native Governments the land was
annually assessed, and the asscssment was determined by no
fixed rule, but varied according to the strength or abilities of
the two parties concerned, viz, the rcceiver and the payer of
the jama. In such a state of property 1t was unneces to
enquire who was the owner of the land. It might be undoubted
that a property in land existed, and such property might often
be the subject of sale and transfer, but its value depended on
the character of the Government of the day, or on the feelings
of the people of the place, rather than on any fixed laws to
which a certain appeal could be made.

209. (289). The British Government, by fixing 1ts demand
for & term of years at a moderatc amount on certain tracts of
land called mauzahs ( villages or rather townships ), has given
an additional and definite value to the land. Whatever surplus
there may be after paying the Government revenue belongs to
the proprietors of the land, whether 1t results from increase of
cultavation within the lumts of the mauzah, or from improved
husbandry, or from any other cause. In order, therefore, to
prevent disiutes and to enable each man to improve his
property, it has become necessary accurately to define who is
the proprietor, what is the nature and extent of his property,
and to what Incidents it is liable.

210. (240). Thisis the more necessary under the system
of joint responsibility, which binds together the several members
of the village communities. Under any circumstances such a
kind of tenure is likely to lead to cases of hardship ; but if it is
desired to avoid the grossest acts of injustice, some means must
be afforded for determining, in cases of default, who is the
defaulting member of the community, and how far-he is able to
taake good the demand against himy
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211 (241). In the early years of Emtish rule in the
North-Western Provinces it was thought that the decisions of
all questions of individual right might be left to the operation of
the ordinary Courts of justice, where every person who copsi-
dered himself aggrieved could claim of right a hearing of his
case. It was thought that all wrongs, whether resulting directly
from acts of aggression, or indirectly from th¢ operation of the
fiscal laws, might thus be always rediessed. Hxperience, how-
ever, has proved the contrary. Twenty years had not elapsed
before a speial commission was appointed under Regulation I,
1821, with extraordinary powers to remedy the injustice which
had already been done, and Regulation VIT 1322 was enacted
to prevent future wrong, by the formation of this very system
of record and registration which has now been deseribed.

212. (242) It is not surpr.sing that the Courts of Justice
failed in the performance of the duties allotted to them. The
natives of this country were unaccustomed to examine general
questions regarding rights of property, with a view to their
classification, and to the formation of general rules applicable to
them It is surprising even to this day how ul-informed vative
gentlemen of education and even of official cxperience are on
the subject, unless they have been especially trained to its
consideration. But still less were they able then to appreciate
the change that had been effected in the old village institutions,
by engrafting upon them the system and modes of procedure
adopted by the British Government The English functionaries,
on the other hand, understood their own rules, but had no
leisure or opportunity to study the old institutions of the country.
There were not, therefore, any persons, Native or European,
who were sufficiently conversant with all branches of the subject
to reason consistently regarding it. The Regulations of the
Government afforded no information, and the numerous fune~
tionaries who were called upon to come to an iinmediate degision
couid not otherwise than be perploxed. Injustice and confusion
necessarily ensued  Designing men usurped rights which did
belong to them, and blunders of all possible kinds were com-
mitted by those who ought to have protucted the rights of the
weaker parties. In such coufusion litigation increased and
arrears necessarily accumulated till the whole machinery of the
judicial administration was choked, and it became necessary to
take active measures in order to prevent the further spread of
the evil. It was as necessary for the credit of the judicial, as
for the safety of the revenue administration, that a Mm&ic
attempt should be made tqreconcile the discordant parta of the
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system, and to introduce order and certainty, where hitherto
confusion and uncertainty only had reigned. Hence 1esulted the
system of record, which was introduced by Regulation VIL

1832.

213. (243). There are some who still look with despair
on the magnitude and difficulty of the undertaking. They sce
the country divided into small properties which are held on
peculiar tenures, differing one from another to a considerable
extent. They are aware of the general ignorance of the people,
and they are brought into constant intercourse with some of the
most crafty, designing, and unprincipled of the mass. Hence
they are ready to conclude that all efforts under such circum-
stances to form an accurate record must be uscless, and that it is
better to refrain from the attempi, lest by forming an erroncous
record the evil should be increased

214. (244). Thereis no desire to under-rate these diffi-
culties. It is most important that every pubhe officer should
kunow of their existence, and be prepared to combat them 1t is
impossible now to withdiaw from the course which has been
comumenced, and it is the more necessary carefully to examine
what causes obstruct its completion.  "The intention has been
wisely disclaimed of making any great vevolution in the dispo-
sition of property by the enactment of mibitrary laws. &t has
been justly determined to enquire and ascertain what are the
existing rights, and to uphold them by equitable proceedings
and laws. The mode in which this may be effected has been
laid down by legislative enactments.  Great progress bas been
made in its performance. It only remains now for cach officer
in his allotted sphere to set himsclf to enquire what has been
done towards the accomplishment of the desired object, and
how he can contribute to its furtherance.

215. (245). It should not be taken for granted that all
which is necessary has already been done. The original record
formed at the time of settlement may have been erronzous and
imperfect, the persons selected for its preparation may not
always have been the best qnalified ; and the work may have
beenperformed with more rapidity than was compatible with
accuracy. The mass of the people were ignorant, and may have
failed to comprehend the object or nature of the proceedings, or
the bearing on their position of the settlement, and they were,
moyeover, suspicious of any measures connected with the assess-
ment of their lands.
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216. [ When a record of rights prepared at a regnlar settle-
ment has been sanctioned by the Local Government, it eanuot
be 1evised until the district or local area 1s again brought under
settlement * If the record 1s found to be imperfect or erronéius,
a resettlement may be ordered tor the purpose of revising the
record, and new maps, surveys or measurements may, if neces-
sary, be directed to be made.+ The revision, however, 18 hmited
to making such alterations of the record as are rendered neces-
sary by facts which have occurred since the date of the abstracs
of proceedings at the settlement, or as are agreed to by all
the parties nterested thereimn, o1 as are supported by judicial
decistion, and amending such of the documents as depend on
the maps, surveys or mearsurements, so as to bring them into
accordance with the new maps, surveys or measurements, notp
however, altering any statement as to the share, holding, or
status ot any person, merely for this purpose

217 (253) The bulk of the records of the revenue office:
cannot fail to draw attention  Year after year a mass of papers.
1s sent 1nto the office, which must crowd up any rzoom of
ordinary dumensions

[Ruales have, therefore, been prepared for the systematic
removal aud periodical destruction of useless vernacular records, §
both of the District and Tahsil offices To enable the operation
to be carried on without interruption, the index of each file of
papers shows in separate columns the papers to be permanently
retained, and the papers to be destrayed after a certain wnterval;
the record-kceper, on receiving the file, arranges the papers
accordingly ; aud, after & year has elapsed, removes the papers.
to be destroyed This should be done month by month, so as
to allow of the clearance being effected by the ordinary estab-
hshment ]

BectioN IV —Adyudication of Swits between Landlord
and Tenant,

218 [In the Punjab the village lands are in
cultivated by members ‘cl)f the prop:igta.ry body, bump‘;
less of the area is frequently held by tenants, holding mither
from the villa%e community as a whole, or from xﬁiwdw
proprietors. Except as regards the procedure for the recovery

*  Act XXXIII of 1871, Section 19,

+ Act XXXIII of 1871, Sections 11 and 19.

% Cust's Punjab Revenune Manual 183. The
found 1n Appendix No. XXI, » P 183 rales now in force will be
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of rent, * the relations between landlord and tenant are
regulated by the Punjab Tenancy Act, 1868, and by village
custom not inconsistent with that Act, or by agreement
between the parties, either in wnting or recorded by the
proper officer in the record of a regular settlement sanctioned
by the Local Government 4 At present the only means for
the recovery of rent which has not been paid when due is to
sue in the Civil Courts fou the rent due, and to oltain execu-
tion of the decree, when it 1s not voluntanmly satistied, under
the Civil Procedute Code

219 [ The subjects provided for by the Punjab Tenancy
Act are—

I. The occupancy rights of tenants,—Chapter II.

I1. Enhancemrent, abatement and remission of 1ent, the
commutation of rent in kind into rent :n money
and wice versd, and when the 1ent 18 taken by
division of the prodnce 1 kind, or by ecstimate
or appraisement of the st.&ndin% crop, o1 other
simlar process, the procedme by which such
division, estimate, or appraisement may be en-
forced,—hapter 111

IIT The ejectmuent of tenants, whether with or without
right of occupancy, and the compensation to be
paid to the ejected tenant for growing crops,
~Chapter 1V.

1V. Relinquishment of the land by the tenant, his powers
of letting and under-letting, and of alicnation, and
the succession to tenants having a right of occu-
pancy in the land,—Chapter V.

¥ Compensation for temants’ improvements, and the
mode of barring a claim to such conpensation,
—-Chapter VI

220, [ Claims to & right of occupaney, suits for a declara-
tion that a tenant does not possess such right, suits for enhance-
tent ov abatement of rent, suits for the ejectment of tenants,
and #uiis by tenapts who have received notice of ejectment
to eontest their liability to be ejected, must be lnought

* Act XXVIII of 1868, Scction 44  The Act came into force on the
21st Ootober 1968, the date on which 1t recerved the assentof the Governor

«vs'mm 2.
14
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Civil Courts not. being Courts of Small Ceuses, unless when
Courts of Small Causes have been specially empowered to hear
such cases, or if yuisdiction has been conferred, in a distriet
in which a settlement of land revenue is in progress, upon
special officers under Section 21 of the Punjab Courts’ Act,
1865, these suits may be brought either before such officers, or
hefore the ofticers of the distiict, exercising tl eir powers on the
Revenue side of their Courts,

221, [ Applications for the appointment of a person to
make the division of the produce or estimate ov appraisement
of the standing erop, when rent is taken by any such method,
applivations for service of notice of ejectnient, applications for
essistance to eject a tenant alier he has received such notice,
and applications by tenants for service of notice of relinquish-
nmeut on the landlord, are to be considered procecdings on the
revenue side, and to he disposed of by Revenue officers. *

2922, [Section 18 of the Act allows a suit to be brought to
set aside the award of a person apprinted to make the division
of the praduce, or estimate or appraisement of the standing
crop for the purposes of rent, within three mounths from the date
of the award. From the use of the word “snit,” taken in
connection with the terms of Section 1 of the Civil Procedure
Code, it may be inferred that the jurisdiction rests with the
Civil Courts.

223. [ Applications for the determination of the amount
of compensation to be paid by a landlord for improvements
made by bis tenant are also provided for L the Act, + but
it does not state by what class of courts or olficcas such appli-
cations shall he reccived, further then by describing them as
applications “ to the Court.” { In calling attention to the
gro»iaions of the Act shortly after it came into force, the

anjab Governiment expressed its opinion that it was intenJded
that the compensation to be paid should be determined hy the
Civil C'ourts, and it is not known that this view has ever been
called in question.

224. [ Other sections of the Act declare the rights and
habilitics which arise under certain circumstances, and causes
of action may spring from the legal rights thus declareds but
as the Act contains no special provisions for the enforcement

* Act XXVIIT of 1868, Section 42,

+ Ib, Section 40.

T Applications under Section 17, which are proceedings on the Revenue
oide: are aumilarly described. P o
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of thess rights, it follows that snits relating to them must be
brought in the Civil Courts, and under the ordinary proceduve.

223. [ As it iz important that all Revenue officers should
be well acquainted with the provisions of the Punjab Tenancy
Act, whether those provisions contemplate a reference to the
€ivil Courts or to Revenue officers, a full account of them
will be given here, without regard to the nature of the
jurisdiction with which it rests to enforce them.

226 [I.  The occupaney vights of tenants—Tenants hav-
ing a right of occupancy in the land held Ly themn fall to
two main classes according to the origin of the 1ight. The
first class consists of those who are decined to have a rigl ¢ of
occupancy under Section 5 of the Act; /. e, it includes cvery
tenant who—

“(1) has heretofore pad no rent and rendired no service,
in respect of the Jand oceupicd by him, to the proprietor thereof
for the time being, bevond the amount of land revenue and
village cesses for the time being chargeable thereon, and whose
father and grandfather, uncle and granduncle, oceupying the
seme land, have paid no rent and vendeiced no service in respect
thereof to such proprictor, beyond the amount aforesaid

“(2) or who has involuntarily parted or shall involuntarily
part with ¥ proprielary rights in any land otherwise then by
forfeiture to Government, and who has continnously oecupied
or shall continuously oceupy such land or any pavt therecf from
the time of such parting ;

“(8) or whois at the date of passing of this Act, the
representative of a person who scttled as a cenltivator m the
village in which the land oceupied by such tenant 1s situs.te
along with the founders of the village ;

“(4) or wheis or has been jigirdar of the village or any

rt of the village in which the land occupied by him as tenant
1s situate, and who has continuously occupied such land {or not
less than twenty ycars.”

With reference to the sccond clause of Section 3, above
cited, it requires to be noted that since the passing of the Punjab
Land Revenue Aet, 1871, a proprictor may be involuntanly
deprived of proprietary rights, either temporaxily by the
cancelment of the settlement of his land for arrears under
Section £2 of that Act, or permanently by the sale of his land

* This would include, for example, cases whe: e the proprictary~1ight had
been sold in éxecution of decree, but the former owner cont nued to occupy.~
Shadbwersus Kasim Ali, Civil Case No. 19, in ¢ Punjab Record, C.J.p 40.
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for airears of land revenue due by him* without becomin_g
entitled to any right of occupancy 1n sq much of the land as is
under his own occupation.

227 [ The second class consists of tenants who ave deemed
to have a right of occupancy under Section 6 of the Punjsh
Tenancy Act, 1868, or who succeed in establishing such right
under Section 8 It includes, therefore, “every tenant whose

Presumption ans  DaIe appears 1n the record of a re:gulsr or
mg from entry m 1evised settlement heretofore sapctioned by
settlement record  the Lacal Government as having a right of
occupancy in land which he ov the person fromy whom he has
immudiately mherited has continuously occupied from the
gotry of his name or the name of such person (a3 the case
may be) in such settlement,” unless the landlord succeeds i
proving in a regular suit —

“(1) that within the thirty years immediately before the
nstitution of such suit, other tenants of the same class iny the
same o1 iy adjacent villages have cidinarily been ejected from
their holdings at the wxl% of the landlaid , oy

“(2) that the tenant has voluntarily admitted+ before any
officer employ¢d in making or revising a regular settlement
pf land 1evenue, or hefore any officor authorized to attest the
entries in the roecord of such settlement, that he is a tenant
not having a right of occupancy, and that such admission has
been recorded at the time by the afficer so employed ov
authorized ,” and every tenant who establishes his rght of accu-
pancy on grounds other than those specified in Sections 5 and 6.

228 [The first clause of Section 2 of the Act savey
decrees of Court under which a tenant holds, and agreements
between landlord and tenant, either “ jn wiiting or recorded
by the proper officer in the record of a regular settlemeat
sanctioned Ly the Local Governmeunt™ Under this provision
there may be rights of occupancy distinguished from those
above described by having incidents anpexed to them by the
decree or agreement differing from those which are annexed
by the terms of the Act to rights of occupancy of either clasa.

* See Act XXXIII of 1871, Sections 57 and 8,
+ The cwrcumstances under which the admission was madp will be taken
»to conmderatiou for the purpose of determining whether it was volnifary or

ot, Where the tenant was aware that astyon, onwashald by the t
?)ﬁicen that occupancy right should be muc Qx?:::xnowd. and h{d sem
:t‘:::aofrunlu to otherdu&:nx recorded i the first Settlement as ha

g occupancy, an erefore thought 1t useless to contest the wiskes
tus landlord, an admission made before the gh v X

u itendent of Qo?lmm
yot to bind hum— Azim versus Jorala Singh, mjah Record J, No, 18, p.ww
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229. [Section 7 provides that when a tenant has 1olun-
tardly exchanged his land “ for other land belonging to the
same landlord, the land taken in exchange shall, for the pur-
poses of the Aet, be held to be subject to the same 1ight
of oceupancy as the land given in exchange would have been
subjeet to if the exchange had not taken place.”

230, [ Section 9 enacts that “ no tenant shall be deemed
to acquire a right of occupancy by mere lapse of time” In
the North-Western Provinces and other Provinces to which
Act X of 1859 has been extended a right of occupancy arises
from twelye years continuouys holding otherwise than under
a terminable lease This provision, therefore, establishes a
very marked difference between the law of Lhe Punjab and
that of other 1})&1’4‘.8 of Northein India, as to the acquisition of
occupancy rights,

231. { The same section Jays down that “ no right of
occupancy in the common lands belonging to a pattidari
wvillage community ” can be acquired under this Chapter of the
Act  This, of course, does not interfere with nghts of occu-
pancy in such lands which are derived from a decree of Court
previous to the passing of the Act, or from an agreement in
writing or recorded by the Eroper officer in the record of a
regular settlement sanctioned by the Local Government, such
rights being saved by the first clause of Section 2 of the
Act And 1t has been pointed out * that it does not apply
to common lands belonging to a taraf or patti or other sub-
division of a village community, but only tc common lands
belonging to the whole community,

232, [ I1. Enhancement, abatement, and remission of
rent, &c —In a suit for arrears of rent, no tenant can be held
liable to pay more rent than was payable by him in respect
of the same land for the preceding agricultural year, unless he
has entered into an agreement to pay mors, or a decree for the
enhancement of the rent has been made under the Punjab
Tenancy Act. + Itis sometimes forgotten that a decree for

* fievi Ditta versus Allaydr, Reveuue case No 2, in 6-Punjab Record,
B.J,p. 8 It was also laid down in this case by the Financial Commsmoner
that members of the willage commumty only are precluded from acquiring
oocypancy rights in the common lands, but the Chief Court has held the
reverss, ( Jiwan versus Langar, Uivil Case No 30, m 7 Punjab Record, C J.
P. 89,) and the terms of the bection are perfectly general.

1 Aat XXVIII of 1868, Section 10 Under a power given by this Section,
it has been potufied by the Lieutenant (-ovemorp:hat. g;or th); purposes of

this Bection, the I5th Jupe shiould be deemn the cominencement of the
agricultural year,
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the enhanccment of rent riust necessarily refer to the future
only, and attempts are made to enhance rent from a past date.
It would obviously be ineyuitable that a tenant should be
held liables to pay a higher rate of rent than hitherto for a
period during which he was holding without notice that an
increased 1ent would be demanded, and the Act contains
no provision for making any cnhancement which may be
decrecd under it applicable to a period antecedent to the date
of the decree Unless, therefore, a decree for enhancement has
been passed before the commencement of the agricultural year,
or the tenant has agreed to hold at a higher rate of rent than
he was ‘nevious]y liable to, the amount claimed 1n a suit for
arrears should not cxcced the 1ent payable for the same land
in the preceding agiicultual year

233 [ The landlord who desires to enhance the rent
payable by a tenant without rights of occupancy in tne land
he holds can cither bring hiw to terms, or obtain possescion of
the land, by causing a notice of ejectment to be served upon
bim at the proper time betore the close of the year prcceding
that for which he proposes to demand an incieased rent.
But 1f the tenant have rights of occupancy, and will not
voluntarily enter into an agreement to pay 1ent at an
enhanced 1ate, the landlord can only obtamn an increase by
suing for enhancement on one of the following groundst :—

1st.—That the quantity of land held excceds that for
which the tenant had previously been liable to
pay rent ;

2nd.—That the rate of rent paid by him is below the rate
usually paid, in the same or adjoining villages, by
the same class of tenants having a right of
occupancy, for land of a similar deseription, and
with similar advantages ,

8rd.—That the rate of rent paid by him falls below the
rate wsually paid m the neighbourhood, by tenants
of the same class } not having a right of occu-
pancy, for land of a similar description and with
similar advantages, by more than 50 per centum

* If the tenant have made nnprovements of the nature described in

Section 38 of the Act, he 1s not liable to be ejected, nor to be required to.

ay an enhanced 1ent within 30 years from the time of making them until
Ee has heen compensated for them under Chapter VI of the Act.

+ Section 11
1 Tt 18 not very clear what 18 meant by tenants of the same chass here
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if he belong to the class described in clause 1 of
Section 5 (see para. 226 ), or than 30 per centum
if he belong to one of the classes specified in
the remaining clauses of Section 5, or than 15 per
centum if he belong to the class specified in Sec-
tion 6 (see para. 227 ).

The extent to which the rent may be enhanced in each
of these cases is provided for by iSections 11 and
12 of tho Act.

284 [If the tenant or any person from whom he has
inherited have made improvements of the nature described in
Section 38 of the Act, no enhancement can take place within
30 years of the time of making them until he has received
compensation for them under Chapter VI of the Act. *

235. [ In suits brought on the 2nd and 31d of the above
grounds, it should not be overlooked that the rent with which
that of the defendant is compared must be that nsually paid in
the neighbourhood for land of a similar deseiiption and with
simlar advantages by the same class of tenants, in the one
case having, and in the other nol having, a 1ight of occupancy
1t is not the ghest rent paid by any tenant of the class with
which the comparison is made, nor is it a rent determined by
competition. A rate of rent, exceptionally high or excep-
tionally low, should be altugother excluded from the com-
parison. It is also necessary to remcmber the definition of
rent given in Section 2 of the Act, which inclides not merely
the profit rent reccived by the owner of the land, but also
the amount payable on account of (fovernment revenue and
village or other local cesses. What is to be determined is
thercefore the whole rent to be paid by the defendant for the
future, and not only the profit rent +

* Section 37.

% When enhancement 1s claimed on the 3rd ground i a neighbourhood
in which cash rents are rare, it may be necessary to ascertain the average
value in cash of the rates of payment m kind according to which rent is
usually taken frum tenants not having rights of occupancy. A sufficient
number of instances to give a fair average should be taken, the aveiage
amount of the owner's sharc of the crops, for a sufficient number of years to
elintinate fluctuations caused by good or bad seasons, should be ascertaned,
snd this should be valued at the price which past experience affords reason-
able grounds for ex)i:’oting to prevall on the average in future years
Allowange should also be made for the fact that where cash rents arc taken, the
risk of bad seasons 18 borne entirely by the teuant, while, 1f payment be made
in kind, the risk is divided A reasonable deduction from the estimated
yent should be made on this account Such calculations are necessarily
complieated, but it is impossible to avoid this, .
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236 [ After a decree for enhancement has been passed
under Section 10 ( this is obviously a mistake for Section 11 ),
no suit for further enhancement of the rent can be broaght
until the expiration of five years * from the date of the decree,
unless in the meantime, at a general revision of regular
settlement, the revenue payable for the land comprised in the
decree has been increaseg.

237. [ A tenant with right of occupancy can claim abate~
ment of his rent only on one of the two following grounds :—+

1st.—That the area of the land in his occupation has been
diminished by diluvion or otherwise, or is less than
that for which he has previously paid rent ; or

2nd.—That its productive powers have been diminished by
any cause beyond his control.

He is therefore not entitled to claim abatement on the
ground of any comparison of the rent paid by him with that
paid by other tenants with or without 1ights of occupancy,
such comparison being resorted to only to determine whether
he is liable to enhancement or not, and if so, to what extent
his rent may be enhanced.

238. [Section 15 enables the Court inh which an arrear
of 1ent is sued for to allow such remission from the rent
payable as may appear equitable, if the area of the land held
by the tenant has been diminished by diluvion or otherwise,
or if its produce has heen diminished by dronght or hail o
other calamity beyond the tenant’s control, to such ah extent
that the full amount of rent due cannot, in the Court’s opinion,
be equitably decreed. This does not apply to tenants holding
under a lease, not less than five years of the term of which has
still to run, o to tenants with rights of occupancy in a
revenue-paying estate, unless a remission of revenue has been
allowed by competent authority in respeet of the same estate
and on the same ground.

239. [Section 16 provides that rent in kind cannot be
commuted into rent in money, nor vice versd, without the
consent of both landlerd and tenant. Neither party therefore
can claim to have such commutation effected, ani if it take
place by agreement between the parties, neither can claim &
return to the former mode of payment.

* Bection 13.
1 Section 14,
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240, [ Ifthe rentis taken in kind, by division of the crop,
( battal), or by estimate or appraisement of the standing crop,
(kankut), it becomes due when the crops ripen, and it 1s
the duty of both landlord and cultivator to be present, in
person or by agent, at the proper time for making the division,
c~timate, or appraisement. If either party neglects to be
present at the proper period, when the rent is taken by cither
of these methods or by other process of w.milar nature requir-
ing the presence of the parties, orif a dispute arises between
the parties, regarding the division, estimate, or appraiscunc..s,
cither may apply to the Court (which here means the Revenue
aathoritics ) to depute a proper person to make it.  On sach
application being 1cceived, with a deposit of costs, notice is
issued to the other party, fixing a time for his attendance, and
a proper person is (Scput«-d to make the division, estimate, o
app:aisement, and to determune by whom tho costs should he
borne. Within threc monthe from the date of the award of such
person, either party may institute a suit to <t it aside, other-
wise it becomes final. *

241. [III. The ejectment of tenants —No tenant can b
ejected from land in which he has a right of occupancy
otherwise than in execution of a deerce. +  If he or the person
from whom he has inherited has made improvements of the
natuve described in Section 38 of the Act within the last 30
years. he cannot be ejected until he have received compensa-
tion } for them under Chapter VI of the Act.

242.. [ A decrec for ¢jectment cannot he made against a
tenant having a right of occupancy under Scetion § of the
Act (sce para. 226 ), nor against a tenant having a ight of
occupancy under Section 6 (sce para, 227), when he or the
person from whom he has inherited has continnously oceupied
the land for 30 years or upwards, unless ho has failed to
satisfy for fitteen days or more a decrec passed againgt him
for an arrear of rent 1n respeet of the land, § A decrce may be
made for the ejectment of a tenant having a right of occu-
pancy under Scction 6, where the occupancy has heen of
shorter duration than 30 years, if the landlord tenders to
him “ in addition to any compeusation to which he may be
entitled ” for growing crops or improvements, but subject to

* Act XXVIII of 1868, Scctions 16 and 17.

+ Section 19.

1 Seotion 37.

§ The Chief Court in a Book Circnlm No, VT dated 15th March 1873, hag
instructed Courts passing decrees for arrears of 1ent aranst tenants with rght

of ocenpancy, o warn them ot the nisk they will menrof they fail to satisfy the
decree within 16 days, and 1o advise them to pay the amount grte Cowmt.

A2
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the deduction of arrears of rent, if ary, “ such compensation
as the Court thinks fit, not lers than 15 and not more than 39
times the net annual profits ieceivable by the tcnent im
1espect of such land,” caleulated *“ on an average of the three
years next before the date of the tender” Thisis the only
casc in which a right of occupancy can be extingmished
without the tenant’s consent, while he does not allow the rent
to fall into arrear It will be observed also that 1t is necessary
to institute a suit for ejectment if a landlord desires te
eject the tenant on the giound that a decree for arrear of rent
has remained unsatisfied for fiftven days or more.

243 [ A tenant not having a right of eccupancy may be
ejected by the landlord (unlesy eutitled to compensation for
improvenients ) when a deeree la, been obtained against
him * either for arreais of 1ent or fur «jectiment. His tenancy
may also be dctermined, unless be 1s holding under an unex-
pired lease, or an agrecment, or a decice of Comt, by giving
him notice, on or before 15th of April preceding the close of
the agneultuval year, in accordance with the provisions of
Sections 22 and 23 of the Act  This notice is served at the
landlord’s expense on application to the Talisilddr or other
officer authorized to serve such notices.

244 [ The tenant may eontest his liability to be ejected
by suit instituted on o1 hefore the 15th day of May, + but if he
fail to do <o, or af the suit be disinissed, the landlord may
claim the assistance of a Revenue (‘ourt to ¢ject him § Such
assistance, howevel, dves not preclude the tenant from insbi-
tuting a suit against his landlord for illegal ejectment, and
recovering corapensation for the same

245. [ The ejectment of a tenant, of whatever class, can
only take place between the 15th day of April and the 15th
day of June, unless. while the rent is in arrear, the tenant has
failed to cultivate the land in accordance with the texms om
which he holds it.

246. [ The tenant, when ejected, is entitled to receive
from the landlord § the value of any growing crops or other

* Section 20. e

+ This and the preceding date may be nltered by order of the Lieuterierit
Governor,—Section 24. A tenaut recorded as not having & right of poou A
and ejected as much, but who claims a rlght of occupancy, is not del
fadure to contest his liabahty uuder tlus provision from suing to i
s mght of oocu{hnncy within the general law of lLimmtation, is
i\? y::rs.-é’g’aimu and others versus Hira Singh, 8 Papjsh Rednrd. C. J.

o. p. 68,
& Section 26,—Sce also Section 42,
§ Section 27,



