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PART I

THE UPPER BURMA LAND AND REVENUE
REGULATION, 1889 (REGULATION III OF 1889)

As amended by Regulations I1I of 1894, II of 1895, IV of 1896, III of
1898, 1V of 1900, V of 1go1, III of 1903, Act XIII of 1898
and Burma Act II of 1905.




THE UPPER BURMA LAND REVENUE
MANUAL, 1905.

————s

PREFACE.

The present edition of the Upper Burma Land Revenue Manual
supersedes that issued in 1goo. It differs from its predecessor in
the following respects :—

(i) Notifications and Circular orders of general application
under the Upper Burma Land and Revenue Regulation,
other than those appearing in rules have been embodied
in a set of Directions under the Upper Burma Land
and Revemue Regulation, 1889, and the Rules there-
under ;

(i) Local notifications and rules under the Regulation such
as were re-produced in Part V of the 1900 edition of the
Manual have been omitted ; their proper place is not ina
Manual of general application but on the Main Files of
the offices in the area to which they extend ;

(i) Part VIII of the 1g9oo edition containing the ZLand
Improvement and the Agriculturists’ Loans Acts and the
rules and orders issued thereunder has not been repro-
duced. These Acts and the rules under them apply
equally to Upper and Lower Burma and it is considered
more convenient that they should be embodied in a
separate Manual ;

(iv) An entirely new index has been prepared and several
cross references added.

2. Correction slips to this Manual will be issued from the
Financial Commissioner's Office not more frequently than once a
quarter, in the months of January, April, July and October. Each
Deputy Commissioner in Upper Burma will be supplied with as
many copies of each correction list as there are copies of the
Manual in his district and it will rest with him to distribute these
copies among his subordinates.

3. All communications pointing out errors in this Manual or
asking for an increase in the number of correction lists supplied
should be addressed to this office. Indents for new copies of the



(i)

Manual should be addressed to the Superintendent of Government
Printing and sent through this office. Indents for a supply of cor-
rection slips which have already been supplied but have been lost
or destroyed may be sent direct to the Superintendent of Govern-

ment Printing.

By order,
W. J. KEITH,
RANGOON : } Secretary to the Financial Commaissioner,
The 15th August 1905. Burma,
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THE UPPER BURMA LAND AND REVENUEB
REGULATION, 1889. "

REGULATION No. III OF 1889,

Whereas 1t is expedient to declare and amend the law velating
to rights in land and the assessment and collection of revenue in
Upper Burma ; It vs hereby enacted as follows :

CHAPTER L.
PRELIMINARY.

1. (7) This Regulation may be called the Upper Burma Land
and Revenue Regulation, 1889 ;

(2) it extends to the whole of Upper Burma * * * {;and

(3) it shall { come into force on such day as the Local Govern-
ment, by notification in the Burma Gazette, appoints in this behalf.

2. (7) The Upper Burma Revenue Regulation, VII of 1887, is
hereby repealed.

(2) But all rules made under that Regulation and in force there-
under immediately before the commencement of this Regulation
shall be deemed, so far as may be, to have been made under this
Regulation and to be in force thereunder.

(3) All proceedings relating to matters dealt with by this Regu-
lation and pending at the commencement of this R egulation before
officers by whom they would be cognizable under this Regulation
shall be deemed, zo far as may be, to have been commenced under
this Regulation.

3.§ Inthis Regulation, unless there is anything repugnant in
the subject or context,—

() theexpression ‘ minerals” includes amber;

+ The words “ except the Shan States”” were repealed by the Burma Laws Act (X!l[
of 1898, the fifth Schedule).
1 The Regulation was brought into force on the 13th July 1889 by Revenye Depart-
ent Notification No. gz, dated the 13th July 1889.
™ § Substituted by Regulation 111 of 1898,



V of 1887.
VI of 1801.

X1V of
1887.

6 Regulation, section 4.

v

(2)* “town ” means any area declared by the Local Govern-
ment, by notification in the local official Gazette, to be a town for
the purposes of this Regulation, or constituted a municipality or
town for the purposes of the Upper Burma Municipal'Regulation,
188Y, or the Upper Burma Towns Regulation, 1891, or of any other
enactment 1 for the time being in force ; and

(3) “village ” includes a village as defined for the pprposes of
the Upper Burma Village Regulation, 1887, and any group of vil-
lages to which a headman may have been appointed under that
Regulation.

‘i yillage” includes—

(a) village lands, and
() rivers passing through or by, and lakes adjacent to, those lands. "

[Regulation XIV of 1887, section 2 (1).]

CHAPTER IL

REVENUE OFFICERS.
Classes, Local Jurisdiction, and Powers,

4. (1) There shall be the following classes of Revenue Officers,
namely :—

(a) the Financial Commissioner ;

() the Commissioner ;

(¢) the Collector;

(d) the Assistant Collector of the first class; and
(¢) the Assistant Collector of the second class.

(.a')f The Deputy Commissioner of a district shall be the Collector
thereof.

(3) The Local Government may appoint { any Assistant Com-
missioner, Extra Assistant Commissioner, Subdivisional Officer,
Township Officer, Myook, [] Superintendent of Land Records,
or [*] Akunwunto be an Assistant Collector of the first or of the
second class, as it thinks fit.

(¢#) Appointments under sub-section (3) shall be by notification
in the Burma Gazelte and may be of a person specially by name
or by virtue of his office or of more persons than one by any
description sufficient for their identification.

(5? Subject to the provisions of this Regulation, the jurisdiction
of Commissioners and of Collectors and Assistant Collectors ex-
tends to the divisions and districts respectively in which they are
for the time being employed.

* The notifications published under this sub-section are not reproduced in this Manual.

t e.g., the Burma Municipal Act, 1898. | T See Direction 1, page 103.
' [*]—[*] Added by Regulation I of 1‘.89;‘5‘Iag




Regulation, sections 5-8. 7

5. Except where the class of the Revenue Officer by whom any
function is to be discharged is specified in this Regulation, the
Local Government, by notification in the Burma Gaszette, ot by the
rules which it is empowered by this Regulation to make, or the
Financial Commissioner by the rules which he is so empowered to
make, may determine ® the functions to be discharged under this
Regulation and the rules thereunder by any class of Revenue
Officers. '

Administrative Control.

6. (z) The general superintendence and control over all other
Revenue Officers shall be vested in, and all such officers shall
[#] subject to the control of the Local Government [*] be subordi-
nate to, the Financial Commissioner.

(2) Subject[*] as aforesaid to the control of the Local Govern-
ment and[*] to the general superintendence and control of the
Financial Commissioner, a Commissioner shall control all other
Revenue Officers in his division.

(3) Subject as aforesaid and to the control of the Commissioner,
a Collector shall control all other Revenue Officers in his district.

7. (1) The Financial Commissioner or a Commissioner or Col-
lector may by written order distribute, in such manner as he thinks
fit, among the Revcnue Officers under his control any business
cognizable by any of those officers.

(2) The Financial Commissioner or a Commissioner or Collector
may withdraw any case pending before any Revenue Officer under
his control, and either dispose of it himself or by written order refer
it for disposal to any other Revenue Officer under his control.

(3) An order under sub-section (7) or sub-section (2) shall not
empower any officer to exercise any powers or deal with any busi-
ness which he would not be competent to exercise or deal with
within the local limits of his own jurisdiction,

Appeal, Review and Revision.

8. An appeal shall lie from an original or appellate order of a
Revenue Officer as follows, namely : —
(2) to the Collector when the order is made by an Assistant
Collector or either class; :
() t? the Commissioner, when the order is made by a Col-
ector; '

*See the Rules'passim and Directions 3-6, 104,
[a]—[2] .@cﬁled by Regulation V of lggi:'g‘I= i



8 Regulation, sections 9.10.
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(¢) to the Financial Commissioner when the order is made
by a Commissioner—
Provided that—

{i) when an original order is confirmed on first appeal
a further appeal shall not le ;

(i) when any such order is modified or feversed on
appeal by the Collector, the order made by the
Commissioner on further appeal, if any, to him shall
be final.

9. The period of limitation for an appeal under the last fore-
going scction shall run from the date of the making of the order
appealed from, and shall be as follows, that is to say :—

(2) when the appeal lies to the Collector,—30 days;

(6) when the appeal lies to the Commissioner,—60 days ;

(¢) when the appeal lies to the Financial Commissioner,~—
go days.

10. () A Revenue Officer may, either of his own motion or on
application of any party interested, review and on so reviewing
modify, reverse, or confirm any order made by himself or by any
of his predecessors in office :

Provided as follows :—

(¢) When a Commissioner or Collector thinks it necessary to
review any order which he has not himself made, and
when a Revenue Officer of a class below that of Col-
lector proposes to review any order, whether made b
himself or by any of his predecessors in office, he shall
first obtain the sanction of the Revenue Officer to whose
control he is immediately subject.

(4) An application for review of an order shall not be enter~
tained unless it is made within go days from the making
of the order, or unless the applicant satisfies the Rev=
enue Officer that he had sufficient cause for not ‘makin
the application within that period. ;

(¢) An order shall not be modified or reversed unless rea-
sonable notice has been given to the parties affected
thereby to appear and be heard in support of the order.

(d) An order against which an appeal has been preferred
shall not be reviewed.

(2) For the purposes of this section the Collector shall be
deemed to be the successor in office of any Revenue Officer of a



Regulation, sectiofis 112, 9

lower class who has left the district or has ceased to exercise powers
as a Revenue Officer, and to whom there is no successor in office.

(3) An appeal shall not lie from an order refusing to review ot
confirming on review a previous order. :

11. (7) The Financial Commissioner may at any time call for
the record, of any case pending before, or disposed of by, any
Revenue Officer subordinate to him.

(2) A Commissioner or Collector may call for the record of any
case pending before, or disposed of by, any Revenue Officer under
his control.

(3) lf in any case in which a Commissioner or Collector has
called for a record he is of opinion that the proceedings taken or
order made should be modified or reversed, he shall report the case
with his opinion thereon for the orders of the Financial Commissioner.

(¢) The Financial Commissioner may in any case called for by
himself under sub-section (z), or reported to him under sub-seciion
(3), make such order as he thinks fit :

Providegd that he shall not under this section make an order
reversing or modifying any proceeding or order of a subordinate
Revenue Officer and affecting any question of right between private
persons without giving those persons an opportunity of being heard.

Procedure.

12, (z) The Local Government may make rules consistent
with this Regulation for regulating the procedure of Revenue
Officers under this Regulation ™ and may by such rules confer
upon any Revenue Officer any power exercised by a Civil Court in
the trial of suits. ™

(2) The rules may provide, among other matters, for the mode ¢
of enforcing orders of ejectment from, and delivery of possession
of, immoveable property, and rules providing for those matters may
confer on a Revenue Officer all or any of the powers in regard to
contempts, resistance and the like which any Civil Court in British
India other than a superior Court of Record may exercise in the
execution of a decree wherebar it has adjudged ejectment from, or

delivery or possession of, such property.
(3) Subject to the rules { under this section, a Revenue Officer

may refer any case which he is empowered to dispose of under this
Regulation to another Revenue Officer for investigation and report,
and may decide the case upon the report.

* See Rules 3-11A. pages 3436, I %Sea Rule 11, page 36.’ :
t See Rule 10, page 36. 8] (41 Added by Regulation 111 of 29ogy

2



10 Regulation, sections 13-4,

13. (1) Appearances before a Revenue Officer and applications
to and acts to be done before him under this Regulation and the
rules thereunder may be made or done—

(a) by the parties themselves ; or,

(8) with the permission of the Revenue Officer, by their re-
cognized agents or a legal practitiones: ' :

Provided that the employment of a recognized agent or lega
practitioner shall not excuse the personal attendance of a party
to any proceeding in any case in which personal attendance is
specially required by an order of the Revenue Officer.

(2) For the purposes of sub-section (7) the recognized agents
of parties by whom appearances, applications, and acts may be
made or done are servants, partners, relations or friends whom the
Revenue Officer may admit as fit persons to represent parties, and
especially persons holding powers-of-attorney from absent parties,
persons carrying on business on behalf of bankers and traders,
managers of lands, nearest male relations of women, and persons
authorized by virtue of their office to represent the Government.

(3) No legal practitioner shall practise before any Revenue
Officer unless he holds a certificate from the Financial Commis-
sioner authorizing him to do so.

(4) Such a certificate shall be current for such time, and charge-
able with such stamp-duty, and authorize practice before such
Revenue Officers as the Financial Commissioner * prescribes, and
may at any time for any cause appearing to the Financial Commis-
sioner to be sufficient be cancelled by him.

(5) A Revenue Officer, in determining the costs of any pro-
ceeding before him under this Regulation, shall not allow to be
included therein the remuneration of any recognized agent or legal
practitioner.

14. (2) A Revenue Officer may summon any pérson whose
attendance he considers necessary for the purpose of any business
before him as a Revenue Officer.

(2) A person so summoned shall be bound to appear at the time
and place mentioned in the summons in person or, if the summons
so allows, by his recognized agent or legal practitioner.

(3) The person attending in obedience to the summons shall be_
bound 1 to state the truth upon any matter respecting which he is
examined or makes statements, and to produce such documents

"7 # See Directions 15:2-?,‘:;&;!&5 1079,

t #.., whether on oath or not. -Rule 5, pag‘i;.- 34, authorises a Revenye Officer ta
put & witness on oath.




Regulation, sections 15-7. 1

—

and other things relating to any such matter as the Revenue
Officer may requjre.

15. (r) A summons issued by a Revenue Officer shall, if
practicable, be served (a) personally on the person to whom it is
addressed, or failing him, on (&) his recognized agent, or(c) an
adult male member of his family uspally residing with him, or (d)
the headman bf the village in which he resides.

(2) If service cannot be so made, or if acceptance of service so
made is refused, the summons may be served by posting a copy
thereof at the usual or last known place of residence of the person
to whom it is addressed, or, if that person does not reside in the
district in which the Revenue Officer is employed and the case to
which the summons relates has reference to land in that district,
then by posting a copy of the summons on some conspicuous place
on or near the land.

. (3) If the summons relates to a case in which persons havin%
the same interest are so numerous that personal service on all o
them is not reasonably practicable, it may, if the Revenue Officer
so directs, be served by delivery of a copy thereof to such of those
persons as the Revenue Officer nominates in this behalf and by
proclamation of the contents thereof for the information of the
other persons interested.

(4) A summons may, it the Revenue Officer so directs, be
served on the person named therein, either in addition to, or in
substitution for, any other mode of service, by forwarding the
summons by post in a prepaid letter addressed to the person at
his usual or last known place of residence, and registered under
t*1Chapter VI of the Indian Post Office Act, 1898.t*]

(5) When a summons is so forwarded in a prepaid letter and it
is proved that the letter was properly addressed and duly posted
and registered, the Revenue Officer may presume that the sum-
mons was served 2t the time when the letter would be delivered in
the ordinary course of post.

16. A notice or order issued by a Revenue Officer for service
on any person shall be served in' the manner providad in the-last
foregoing section for the service of a summons.

. I'7. When a proclamation is issued by a Revenue Officer, it
shall be made by such method as the Revenue Officer may decide
to be the customary method, and, if the proclamation relates to
land, it shall be further made by the posting of a copy thereof on
some conspicuous place on or near the fand.

[a}—{a] Substituted by Regulation V of .1gs1.

VI of 1898,
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Supplemental Provisions.

18. (7) The Financial Commissioner, with the approval of the
Local Government, shall publish in the Burma Gagette before the
commencement of each calendar year a list of days to be observed
in that year as holidays by all or any Revenue Officers,

(2) A proceeding had before a Revenue Officer on a day speci-
fied in the list as a day to be observed by him as a.holiday shall
not be invalid by reason only of its having been had on that day.

- 19. When a Collector dies or is disabled from performing his
duties, the officer who succeeds temporarily to the chief executive
administration of the district under any orders which may be gene-
rally or specially issued by the Local Government in this behalf
shall be deemed to be a Collector under this Regulation.

20. When a Revenue Officer of any class who has been invest-
ed under the provisions of this Regulation with any powers to be
exercised in aay local area is transferred from that local area to
another as a Revenue Officer of the same or a higher class, he
shall continue to exercise those powers in that other local area
unless the Local Government otherwise directs or has otherwise
directed.

21. (1) The Local Government may, by notification* in the
Burma Gaszette, confer on any person—

(a) all or any of the powers of a Financial Commissioner,
Commissioner, or Collector under this Regulation, and
the rules thereunder, or

(5) all or any of the powers with which an Assistant Col-
lector may be invested under this Regulation,

and may by a like notification withdraw any powers so conferred.

(2) A person on whom powers are conferred under sub-sec-
tion (z) shall exercise them within such local limits and in such
classes of cases as the Local Government may direct, and shall, if
the Local Government so directs, be deemed for all purposes can-
nected with the exercise thereof to be the Financial Commissioner,
Commissioner, Collector, or Assistant Collector, as the case may
be, having exclusive jurisdiction within those limits with respect to
those classes of cases.

(3) If any of the powers of a Collector under this Regulation
and the rules thereunder are conferred on an Assistant Collector,
they shall, unless the Local Government by special order other-
wise directs, be exercised by him subject to the control of the
Collector. . '

* See Direction 2, page 104,
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CHAPTER III.

PROVISIONS WITH RESPECT TO CERTAIN SOURCES OF
’ REVENUE. :

Thathameda tax.

22. (7) ') Subject to the provisions of this Regulation, the [*]
thathameda' tax shall be leviable at such average rate per household
or family, aid shall be assessed by such persons and subject to
such rules* as the Local Government directs.

(2) The average ratet at which thathameda tax is to be levied
may vary from district to district and from place to place within a
district as the Local Government, having regard to local circum-
stances, [*? and the rates of land-revenue payable '*! may deem
expedient. .
(3) In the case of any town or village ; or, if the Financial
Commissioner so directs, of any part of a town or village, all the
inhabitants of the town, village, or part, as the case may be, shall be
jointly and severally liable for the whole of the thathameda tax
leviable therein.

State Land.

23. “ State Land” in the following sections of this Regula-
tion means land belonging to or at the disposal of the Government,
and includes—

(a) land hitherto termed royal land ;

(6) land held on condition of rendering public service or as
an appanage to or emolument of a public office ;

(¢) islands and alluvial formations { in nvers;

(<) waste land and land included within reserved or village

forests ; and
(¢) land which has been under cultivation, but has been

abandoned § and to the ownership of which no claim
is preferred within two years from the commencement ||

of this Regulation.
-24. (1) Any land which before the commencement of this Re-
gulation has been or thereafter may be declared § by the Collector
to be State land shall be deemed to be such land until the contrary

is proved.

® S22 Rules 12 to 20, pages 37-40, and Directions 24-47, pages 10g-118.
1 See Direct’on 24, page 10Q. l § See Directiun 48, page 118.
.§ Se¢ Direction 49, page 119, I 13th July 1889, see foot note § page 5.
E i: a] Added by Regulation V of 1go1.’

§ For the procedure to ollowed in declaring land State, see Rule 11A,, page 36.



14 ' Regulation, sectior 25.

(2) A claim to the ownership or possession of any land with
respect to which such a declaration has been or may be so made, or
to hold such land !“] free of land-revenue or at a favourable rate of
land-revenue £}, or to establish any lien upon, or other interest in,
such land or the rents, profits, or produce thereof, shall be cogniz-
able by the* Collector only, and the order which the Collector may
make on the claim shall, ‘subject to the provisions of Chapter II
with respect to appeal, review, and revision, be final. *

t¥3 (3) The period of limitation for a claim under the last preced-
ing sub-section shall be one year from the date of the declaration
made by the Collector 7.

1 (4) A declaration made by the Collector under sub-section
(7) may be withdrawn by him at any time before the passing of an
order on any claim preferred under sub-section (2) to the ownership
or possession of the land to which the declaration relates; and a
declaration so withdrawn shall be deemed not to have been made
and no presumption of the nature specified in sub-section () shall
be deemed to have arisen (<],

25. Subject to the provisions of this Regulation and the rulest
thereunder and to the terms of any order made on™ any such claim
as is mentioned in sub-section (2) of the last foregoing section,
the following are among the incidents of the tenure of State land,
namely :—

(2) an occupier of State land can have no heritable or trans-
ferable 1 right of use or occupancy therein nor can any
rights adverse to the Government exist in such land
unless they have been created or continued by a grant
made by or on behalf of the British Government ;

(6) Cancelled by Regulation V of 1901.

[a]—[a] The words “f{ree of land revenue or at a favourable rate of land revenue ¥ were
substituted for the words # rent-free or at a favourable rent or rate of rent” by Regulas
tion V of 1go01.

bil-- b? Added by Regulation I1 of 1895,

c]—1{¢| Added by Regulation V of 1901.

See Direction 4. For the procedure to be followed in the trial of such cases see Direce
tions 8-11, pages 105-6.

As regards the Court-fee payable on such applications, see Divections regarding
Stamps, 12 (4).

% Written claims by persons to the ownership or possession of land which has beet
declared to be State land by the Ccllector under section 24 (1) of the Upper Burma
Land and Revenue Regulation, 1889, are not civil claims and therefore are 2ot liable
to pay Court-fees as such. They should be treated as crdinary revenue applications
or petitions, chargeable for the time being in accordance with Schedule II of the

t S Rates 308 5 d Directio
¢¢ Rules 30-5, pages 4o-1 and Direction 14, page 107, See also Rule 6g, page

$ See Directions 924, pages 1323, 5 page 54
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(c) an occupier of State land may not, except for default in
the payment of *} land-revenue *! due from him to the
Government, be ejected from such land without such
nofice as may be prescribed by rules* to be made
by the Local Government in this behalf, or, failing such
notice, such compensation as, subject to any such rules,
the Collector may, having regard to all the circumstances
of the case, deem just ; _

(d) * a person occupying State land without the permission of
the Collector, or of some other officer authorized by rules
to be made by the Local Government in this behalf,
or occupying such land with such permission and makin%
default m the payment of the ™ lJand revenue '
due from him to the Government in respect thereof,
may at any time be ejected from the land by order of the
Collector,

26. (7) The Financial Commissioner may make rules—

(@) for the disposal T by way of grant or otherwise of any
State land which is wastet ;

(#) for regulating § the temporary occupation of such land }
an

(¢) for the allotment § from such land of grazing-grounds to
the inhabitants of any wvillage in the neighbourhood
thereof whom he considers to stand in need of such
allotment, and the regulation and control of the use of
such grazing-grounds by persons permitted to graze
their cattle thereon.

(2) Rules under clause (@) of sub-section (r), with respect to

State land which is waste, may provide for the following among
other matters, namely,—

(1) the amount or kind of interest to be created in such land
and the conditions, if any, subject to which such interest
may be conferred ; ’

(i) the mode in which grants and other dispositions of the
land may be made ;

[al—'[a] Substituted for “rent ' by Regulation V of 1901,
See Rules 30 to 36, pages 40-1 and Direction 14, page 107 ; sez also Rule 69, page
54
t See Rules 37 to 67, pages 41-54, Directions 51-91, pages 121-132 and Appen«
dices I—111, pages 153-9. For definition of “ waste "’ land, ses last sentance of
Direction 82, page 128,
1 Ses Rules 68 to 74, pages 545,
§ Ses Rules 75 to 79, page 6.
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o .

(uf) the total or partial exemption, either absolutely or sub-
ject to conditions, of the land from rent for a term of
years or for any life or lives, or during the mainte-
nance of any institution; and

(iv) the realization of any money payable in consideration
of the grant or other disposition, or of any penalt
payable on breach of a condition ‘annexed to suc
grant or disposition, as if it were an arrear-of revenue
due in respect of the land from the person taking under
the grant or disposition, his legal representatives or
assigns,

but such rules shall not take effect until they have been approved
by the Governor-General in Council.

(3) A rule under sub-section (7) may authorize the ejectment,
by order of any Revenue Officer, of any person occupying or using
land in contravention of any rule under that sub-section.

(4) No person shall acquire, by length of possession or other-
wise, any interest in land disposed of, occupied, or allotted in pur-
suance of rules under clause (a), clause (55), or clause (¢) of sub-
section (7) beyond such interest as is conferred by the rules.

Lands other than State land. -

27.* () All lands, to whatever purposc they may be applied
and wherever they may be situate, shall, subject to the other pro-
visions of this section, be liable to the payment of land-revenue
to the Government.

(2) Theland-revenue payable under sub-section () shall be at
such rates in kind or money and for such period as the Revenue
Officer appointed in this bebalf may, in accordance with rulest to
be made by the Local Government with the previous sanction of
the Goverror-General in Council, fix. The rates so fixed may be
on classes of soil or on classes of crop throughout any district or
part of a district.

{3) The Local Government, with the previous sanction of the
Governor-General in Council, may direct that in any district or part
of a district ar; abatement from the rates fixed under sub-section
(2) shall be made before they are applied to the assessment of land
other than State land, and in every such direction shall specify the
amount of such abatement. When in any district or part of a
district such an abatement has been granted, the abatements shall.

® Substituted by Regulation V of 1901. :

t See Rules 80-1, page 57 and the Directions to Settlement Officers, Upper Burma.
For Instructions regarding the assessment of fruit trees in districts not under segtles
ment and of land held by Municipalities, se¢ Directions 956, pages 134—s5.
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not be withdrawn nor decreased in any future revision of the assess-
ment except with the previous sanction of the Governor-General
in Council.

(4) All land, which was subject to the payment of land-revenue
immediately before the commencement® of this Regulation, shall,
whether it has or has not been declared under section 24, sub-sec-
tion (7), té be State land, continue to be so subject, and the land-
revenue payable in respect thereof shall, until the land is assessed
under the provisions of this Regulation and the rules thereunder, be
levied in such manner and at such rates as have heretofore been
customary.

(5) No refund of land-revenue shall be claimable inthe event
of any land assessed under sub-section (¢) being afterwards de-
clared to be other than State land.

(6) Nothing in sub-section (7) with respect to the liability of
State land to the payment of land-revenue shall be deemed to apply
to any of the following classes of land, namely,—

(@) land belonging, at the commencement of this Regula-
tion, to the site and curtilage of any monastery, pagoda
or other sacred building, or of any school, and continu-
ing to be used for the purpose of such monastery,
pagoda, building or school ;

(0) land exempted from liability to the payment of land-
revenue by the express terms of any grant made or
continued by or on behalf of the British Government.

28, When any local area is being assessed to land revenue under
the last foregoing section, the Local Government may by notifica-
tion} in the Burma Gazette declare, with respect to the whole or
any part of the area, that all the holders of all the lands assessed in
each village therein shall be jointly and severally responsible for
the land revenue assessed on all the lands in the village.

28A.t1 (1) Notwithstanding anything contained in this Regu-
lation, no enhancement made in any rate of land-revenue, tax or fee
shall take effect until the commencement of the year of assessment
next following that in the course of which the enhancement is made.

(2) The Local Government may, by notification} in the Burma
Gasette, fix the year which shall be deemed to be the year of assess-
ment in respect of such rate, tax or fee.

* 33th July 1880,
T Added by Regulation V of 1go1,
£ No nctification was issued under this sectivn up to the date of issue of this Manual,
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Land Records.

29. (1) As soon after the commencement of this Regulation as
circumstances permit the Financial Commissioner shall cause a
record-of-rights to be prepared for each village, ™and for such
towns as he may from time to time, by notification* in the local
official Gazette, direct “and, when such a record has beer prepar-
ed, the Collector shall maintain it by causing a corrected edition
thereof to be prepared at such intervals as the Financial Commis-
sioner may prescribe. . '

(2) For the purpose of facilitating the preparation of the perio-
dical edition of the record-of-rights, a register, to be called the re-
gister of mutations, shall be kept in which any event affecting any
of the matters recorded in the record-of-rights or in the last perio-
dical edition thereof shall be recorded as soon as may be after it
happens.

(3) The Financial Commissioner shall from time to time make
rulest—

(a) as to the documents (including maps) to be comprised
in the record-of -rights, and their contents and form ;

(b) as to the documents (including maps) to be comprised in
the periodical edition of the record-of-rights, and their
contents and form ;

(¢) as to the contents and form of the register of mutations,
and the verification of matters to be recorded therein;

d) as to the obligation of persons interested in land to give
information of any event which may affect any of the
matters recorded in the record-of-rights or in the last
periodical edition thereof ;

(¢) as to the consequences which shall ensue on failure to

discharge such obligation;

(/) as to the fee, if any, to be paid in respect of any entry in
a register of mutations and the person by whom such fee
is to be payable ; and

(g) generally, for the guidance of Revenue Officers and head-
men in carrying out the purposcs of this section.

(4) Any person whose rights or liabilities are required by any
rule under sub-section (3) to be recorded under this sectiea shall be
bound to furnish, on the requisition of any Revenue Officer or head-
man engaged in compiling the record, all information necessary for.
the correct compilation thereof.

[a]-‘—?] Added by Regulation Il of 1898,

he Notifications issued under this section are not reproduced in this Manual,
1 S#¢ Rules ¥2-91, pages 57+).
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30. () If in the course of any proceeding for the purpose of
carrying out the provisions of the last foregoing section and- the
rules thereunder a dispute arises as to any matter of which an entr
is to be made in a record or register, a Revenue Officer, of hig
own motion or on the application of any party interested, may,.
after such enquiry as he thinks fit, determiné the entry to be made
as to that matter. _

(2) If in any such dispute the Revenue Officer is unable to
satisfy himself as to which of the parties thereto is in possession of
any property to which the dispute relates, he shall ascertain by
summary enquiry who is the person best entitled to the property,
and shall by order direct that that person be put in possession
thereof, and that an entry in accordance with that order be made
in the record or register.

(3) A direction of a Revenue Officer under sub-section (2) shall
be subject to any decree or order which may be subsequently
passed by any competent authority.

Minerals and Earth-oil.

31. (7) Save as otherwise expressly provided by the terms of
any grant made or continued by or on behalf of the British Govern-
ment, the right to all precious stones, mines, minerals, coal and
earth-oil shall be deemed to belong to the Government, and the
Government shall have all powers necessary for the proper enjoy-
ment of its rights thereto.

(2) Whenever in the exercise of any such right of the Govern-
ment the rights of any person are infringed by the occupation or
disturbance of the surface of any land, the Government shall pay,
or cause to be paid, to that person compensation for the infringe-
ment.

(3) The compensation shall be determined as nearly as may
be in accordance with the provisions of the[2] Land Acquisition
Act, 1894.18]

(4) ™1 The Local Government may make rules * for the levy
and collection of royalties or fees in respect of minerals mined,
quarrieg, or collected in land wherein the right to minerals is
deemed to belong to the Government.[b]

[s]—fa] Substituted by Regulation 111 of 1898,
[t]~®] Added by Regulation 111 of 1898,
* See Rules 91A to 91G, pages 60-3, and Direction 109, page 140,
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Fisheries.

32, (1) In this and the following sections of this Regula-
tion—

(a) “fishery” means any collection of water, running or
still, which is itself of a permanent nature or 1s connected
with some waters of a permanent nature, and in which
fish or turtle may be found ;

(2) “to fish” includes to catch turtle or collect their eggs;
and

(¢) “fixed engine” means any fixed implement for catch-
ing or for facilitating the catching of fish, and includes a
net secured by anchors or otherwise temporarily fixed
to the soil.

(2) Every fishery shall be deemed to belong to the Government ;
and no right to fish in any fishery shall be deemed to have beeI;
acquired by the public or by any person, either before or after the
commencement of this Regulation, except under this section or the

rules thereunder.

(3) Subject to such rules¥ and to such conditions and restric-
tions as the Financial Commissioner with the previous sanction
of the Local Government may prescribe in this behalf the Collector
of any district may dispose of theright to fish in any fishery situate
within his district, or specially placed under his charge by the
Financial Commissioner, either by granting to any persona lease
of the exclusive right to fish in such fishery or by granting to any
number of persons licenses to use nets, traps, or other implements
for fishing therein.

(4) All such leases and licenses granted before, and in force at
the commencement of this Regulation shall be deemed to have beer;
granted under sub-section (3).

(5) Except where a lease has been granted of the exclusive right
to fish in a fishery, any person may without a license fish in the
fishery by angling therein with a rod and line only.

. (6) The Local Government may declare + with respect to an
fishery, that it shall ceaseto be a fishery for the purposes of this
section, and may at any time cancel any such declaration.

* See Rules 92 to 141, pages 63-75.
¥ Detlarations under this section are not reproduced in this Manual,

Rt “ R ,AC\
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(7} The Financial Commissioner may make rules * for all or any

of the following purposes, namely :—
a) for'the survey and demarcation of the limits of fishertes ;
éb} for determining in which of the modes mentioned in.
sub-section (3) the right to fish in any fishery is to
., bedisposed of ; _

(¢) for regulating the conditions on which, and the procedure
by which, fisheries may be opened to the public or leases
may be granted of the exclusive right to ({)sh in fisheries ;

(d) for fixing the rates at which, and the conditions on which, -
licenses to use nets, traps or other implements for fishing
in fisheries may be granted ;

(e) for settling the conditions on which permission to erect,
place, maintain or use obstructions and fixed engines in
fisheries or waters connected therewith may be granted ;

(f) for making and maintaining free gaps in weirs; and

(¢) generally, for carrying out the purposes of this section.

(&) If any person fishes in any fishery without having a right to
fish therein, he shall be punished, fora first offence, with imprison-
ment for a term which may extend to one month or with fine which
may extend to fifty rupees, or with both, and, for a subsequent
offence, with imprisonment for a term which may extend to six
months, or with fine which may extend to five hundred rupees, or
with both.

Salt.

33. (7) In this section the word saltpetre and the expression
manufacture of salt have the same meanings, respectively, as in
the Indian Salt Act, 1882,t and in this and the following sections i of 1882
of this Regulation the word salt includes saltpetre. :
(2) The Financial Commissioner may make rules { —

(a) for granting licenses for the manufacture of salt; and

(6) for compounding with the holder of such a license for the
payment by h'm of an annual sum assessed upon the
plant employed by him, in lieu of the duty which would

* See Rules 92 to :41,_and”Directions I 1;33, pagés 141-9.

(a) Rules ga-s5, pages 63-4. . (d) Rules 122-9, pages 70-2,
Eb‘j Rule g6, page 64. i (e) and (f) Rules 130-9, pages 72-4.
¢) Rules 97-121A, pages 64-70, () Rules 140-1, page 7.4.

+ “ Saltpetre * includes rasf, sajj{ and all other substances manufactured from saline
earth and khdrinin and every form of sulphate or carbonate of soda, and
of salt includes the separation or purification of salt obtained in the manufacture of salt
petre, the separation of salt from earth or other substance so as to produce alimentary
salt and the excavation or removal of natural saline deposits or efflorescence.”

3 See Rules 142 10 144, page 75.
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be payable by him on the salt manufactured with the
aid of such plant. '_

(3) If any person, without such a license ™ or in contravention
of the terms of such a license ™ for the time being in force,—

(a2) engages in the manufacture of salt ;
(%) owns works for the manufacture of salt 7 or
(¢) stores salt exceeding such quantity as the Financial Com-
missioner, by notification * in the Burma Gasetle, pre-
scribes in this behalf,
he shall be punished with fine which may extend to Rs. 200, and
with a further fine which may extend to Rs. 20 for every day after
a first conviction under this sub-section during which he continues
such manufacture or storage ; and ' '

(¢4) All salt in respect of which a conviction under the last fore-
going sub-section has taken place, and all materials and implements
used for the purpose of the manufacture of such salt, shall be hable
to confiscation by order of the convicting Magistrate.

34-6.—Repealed by Burma Act I1 of 1905 (The Burma Canal
Act, 1905).

CHAPTER 1V.
COLLECTION OF REVENUE,

37. In the following sections of this Regulation :—
(7) “revenue” includes—

(2) thathameda tax ; :

(3) tlandrevenue payable inrespect of State and other lands ;

(c) revenue payable on account of precious stones, mines,
minerals, coal, earth-oil, fisheries, salt and ferries ;

(d) twater-rate in respect of irrigation from channels, tanks
or other irrigation works controlled and wholly or parti-
ally maintained by the State and tolls in respect of navi-
gation in irrigation channels so controlled and maintained ;

(e) excise ir respect of spirit, fermented liquor, intoxicating
drygs and opium; and

(f) every other sum payable to the Government in accord-
ance with law, contract or local usage ; and

(2) “moveable property” includes standing timber, growing
crops and grass, and fixed engines in fisheries or waters
connected therewith.

[a]—[a]l Added by Regulation No. I'V of 1g900.
* No notification has been published under this clause,
t The words “rent and ” in this section were deleted by Regulation V of 1go1.

1 This sub-section should apparently have been repealed by Burmg Act Il of 190§
=s¢¢ section 45 of that Act. . s Sl
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38. (1) The Financial Commissioner mav make rules® deter-
mining the number and amount of the instalments by which, the
person to whont, and the time, place and manner at and in which
any revenue 1§ to be paid.

(2) Until rules are made under sub-section (7) revenue shall be
paid by the instalments, to the persons, at the. times and places
and in the manner by which, to whom, and at and in which, it was
payable immediately before the commencement of this Reculation.

(3) Any revenue not paid as required bv rules under sub-section
(7) or by sub-section (2) is an arrear, and the person from whom
it is primarily due. as well as the surety, if any, for the payment
thereof by that person, is a defaulter.

39. The revenue for the time being payab'e in respect of anv
land shall be the first charge upon the rents, profits, and produce
of the land, and, except with theswritten consent of the Collector
such rents, profits or produce shall not be liable to be takenin exe-
cution of a decree or order of any Court until the revenue chargeable
thereon, and any arrear of revenue due in respect of the land,
have been paid.

40. Subject to the other provisions of this chapter, a statement
of account certified by a Collector or Assistant Collector shall be
conclusive proof of the existence of an arrear, of its amount, and of
the person who is the defaulter.

41. (1) An arrear mav he recoveredt by any one or more of the
following processes, namely,—

(a) by service on the defaulter of a notice requiring him to
pay the arrear at the time and place, and to a person,
specified in the notice ;

(&) by attachment and sale of anv moveable prooertv belong-
ing to the defaulter, except, if he is an agriculturist, his
implements of husbandry and seed-grain and the cattle
actually employed by him in agriculture, and, if he is an
artisan, his nols;

(¢) by the arrest of the defaulter and his imprisonment in the
civil jail for a period not exceeding one month;

(d) by attachment and sale of any immoveable property be-
longing to the defaulter.

(2) The processes described in sub-section (7) may be used either
separately or simultaneously.

*See Rules 147 to 155;4?\. pages 77-8.
+ See Directions 97-104, pages 136-9 for instructions regarding the issue of process for
the recovery of revenye,
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42. (7) When any immoveable property is sold under this chap-
ter for the recovery of an arrear due in respect thereof, the follow-
ing consequences shall ensue unless a Revenue Officer empowered
in this behalf has otherwise directed, namely,—

(@) all leases, liens, and other incumbrances on the property
shall be extinguished, and

(6) all grants or contracts previously made by any person
other than the purchaser in respect of the property shall
become void as against the purchaser.

(2) When any immoveable property is brought to sale under
this chapter for the recovery of any other sum than an arrear due in
respect thereof, the interests of the defaulter alone therein, as those
interests existed immediately before the attachment of the property,
shall be sold.

43. (7) When proceedings are taken under this chapter for the
recovery of an arrear, the person against whom they are taken may,
if he denies that the arrear or any part thereof is due, pay the same

- under protest made at the time of payment and signed by him or his
agent, and institute a suit in any Civil Court having jurisdiction,
as regards the value of the suit, at the headquarters of the district
in which the arrear is alleged to have accrued, for the recovery of
the amount which he denies to be due.

(2) In a suit instituted under sub-section (7) the plaintiff may,
notwithstanding anything in section 40, give evidence with respect
to his liability for the payment of the alleged arrear.

44. (1) The Financial Commissioner may make rulest consistent
with this Regulation—

(a) for determining the officers or classes of officers by
whom any of the processes described in section 41
may be enforced ; :

(6) for regulating the procedure to be followed in enforcing
any of those processes ;

(c) prescribing fees for the service or execution of any of
those processes ;

(d) for determining the commission, if any, to be allowed to
persons appointed in accordance with any rule under
section 38, sub-section (7), to receive payment of any
revenue, and, where the commission is to be paid

#* No notification has been issued under this section.

+ See Rules 156 to 191, pages 78-87.

(a? Rules 156~7, pages 78-79.

() Rules 158-77, pages 79-82.

(c) Rules 182-9, page 84-6 and Directions 98-9, page 137.
() Rules 178-p, page 83, and Direction 101, page 138,
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to more persons than one, the manner in which 4t
to be divided among them ; and

(e) generally, for the guidance of all persons in matters con-
nected with the enforcement of this chapter.

(2) Any'fee leviable in pursuance of any rule under clause (¢) of
sub-section (7) shall be recoverable as part of the arrear in respect
.of which the proces§ was issued. '

45. (1) When a sale of any property under this chapter for the
recovery of an arrear has become absolute * the proceeds:thereof
shall be applied, in the first place, to the payment of thearrear, and,
in the second place, to the payment of any other arrear, or of any
sum recovarable as an arrear under this chapter, which may be
due to the Government from the defaulter.

(2) Any balance of the proceeds of the sale which may remain
after satisfaction of the claims of the Government under sub-section
() shall, subject to the directions of any Court with respect to the
application thereof, be paid to the defaulters.

46. Except on behalf of the Government, no Revenue Officer
or person employed in a revenue office shall purchase or bid for,
either in person or by agent, in his own name or in that of another,
or jointly, or in shares with others, any property which any Revenue
Officer in the district in which he is employed has ordered to be
sold for the recovery of an arrear of revenue.

47. Where, under any eunactment for the time being in force,
any sum is recoverable as an arrear ol revenue or as an arrear of
land revenue, it shall be recoverable as an arrear under this chap-
ter.

48. All revenue collected before the commencement of this Re-
gulation shall be deemed to have been collected in accordance
with law.

CHAPTER V.
SUPPLEMENTAL PROVISIONS.,

49. The Local Government may, with the previous sanction of
the Governor-General in Council, make rulest with respect to the
establishments to be maintained for the service and execution of
processes issued by Revenue Officers and Civil and Criminal
Courts, and may declare rules so made to be in supersession of any
T .Sfﬂ Rule 174 {2), page 82, and Directio.n 10;0, pa;{;e 138-.“ S

+ The Rules in force regarding process-serving establishments are published in the
Vpper Burma Courts Manual, :
- 3
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rules made under the Court-fees Act, 1870, or other enactment for
the time being in force. :

49A.* So far as may be necessary for the purposes of any
assessment of land either contemplated or in progress, any Reve-
nue Officer generally or specially émpowered t+ by the Financial
Commissioner in that behalf—

(a) may enter upon, demarcate, survey,” and make plans of .
ang land ; and

(8) so far as may be necessary for the purpose of estimating
the capabilities of the soil, may cause any ripe crop
thereon to be cut and threshed, or otherwise properly
harvested, and the grain or other produce to be measured
and weighed :

Provided that not more than half an acre of the crop belonging
to any one person shall be so cut upon any one occasion without the
consent of the owner thereof, and that without the consent of the
occupier thereof no farm or other holding shall be entered upon
under this section ofterer than once in five years :

Provided also that in the exercise of this power no injury shall
be caused to any other crop or land.

50. The Financial Commissioner may, in addition to the other
rules which may be made by him under this Regulation, make
rules { consistent with this Regulation and any other enactment for
the time being in force—

(a) prescribing the fees to be charged for the service and
execution of processes issued by Revenue Officers other-
wise than for the recovery of arrears of revenue and the
mode in which those fees are to be collected ;

(8) regulating the travelling and other expenses of witnes-
ses ;

(¢) regulating other costs in proceedings before Revenue
Officers and providing for the realization of costs in such
proceedings as if they were arrears of revenue ;

(@) regulating the procedure in cases where persons are
entitled to inspect records of Revenue Officers or records
or papers in the custody of headmen or other village
officers, or to obtain copies of the same, and prescribing
the fees payable for searches and copies ;

*Added by Regulation 11T of 1804.
+ No Revenue Officers have been empowered under this section.
¥ See Rules 182 to 241, pages 84-0a. .
(a) Rules 182-g, pages 84-6, (¢) Rule 191, page 87.
(5) Rule 190, page 86. (d) See Chapter XII, D. O, M., 1904.
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ol

(e) *prescribing torms tor such books, entries, statistics, and
accounts as the Financial Commissioner thinks neces-
sary fo be kept, made, or compiled in revenue offi¢es, or
subrhitted to any authority ;

(f) “declaring what shall be the language of any of those
officers and determining in what cases persons practising
in those offices shall be permitted to address the presi
ding officers thereof in English ; and

(&) 'tgenerally, for carrying out the purposes of this Regula-
0n.

51. (7) The power to make any rules under this Regulation is
subject to the control of the Governor-General in Council and to
the condition of the rules being made after previous publication.

(2) Rules made by the Financial Commissioner under this
Regulation shall not take effect until they have been sanctioned by
the Local Government.

(3) Any power conferred by this Regulation on the Financial
Commissioner to make rules, and the power of the Local Govern-
ment to sanction them, may be exercised at any time after the
passing of this Regulation, but a rule so made shall not take effect
until this Regulation has come into force.

(4) The authority making any rule under this Regulation may
attach to the breach thereof, in addition to any other consequences
which may ensue from such breach, such pumshment, not exceed-
ing imprisonment for one month, or fine extending to two hundred
rupees, or both, as may seem to such authority, having regard to
the object of the rule, to be appropriate.

52. Ail powers conferred by this Regulation on the Financial
Commissioner may be exercised from time to time as occasion re-
quires.

53. Except as otherwise providcd by this Regulation—

(7) A Civil Court shall not have jurisdiction in any matter
which the Loczl Government or a Revenue Officer is empowered
by or under this Regulation to dispose of, or take cognizance of
the manner in which the Local Government or any Revenue Officer
exercises any powers vested in it or him by or under this Regula-
tion ; and in particular — '

*(e) Nil. | (f) Rulesa278, page 87- | (g) Rules 22941, pages 88-g2,
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~.(2) -A-Civil Court shall not exercise jurisdiction over 'ari{ of the
following matters, which shall be cognizable exclusively by Revenue
Officars, * namely,—

(i) any question as to the limits of any Staté land ;

(ii) t any claim to the ownership or possession of any State

~ land, or to hold such land ¥ free' of landerevenue or
at, a favourable rate of land-revenue ™ or to establish
any lien upon, or other interest in, such land, or the
rents, profits, or produce thereof ;

(i) any claim to compel the performance of any duties im-
posed by or under this Regulation or any other enact-
ment for the time being in force on any Revenue Officer
as such;

(iv) §

(v) the preparation of a record-of-rights or periodical edition
of such a record ;

(vi) the correction of any entry in a record-of-rights or
periodical edition of such a record or in a register of
mutaticns ;

(vii) the amount of the ™ land-revenue to be paid in respect of
any State or other land ™ under this Regulation;

(viii) the amount of, or the liability of any person to pay any.
other revenue recoverable under this Regulation ;

(ix)§ any claim connected with, or arising out of any right
in an irrigation work, or any charge in respect of land
irrigated from sucn a work, or any matter which the
Cgllector is bound to ascertain and record under section
30;

(x) any claim to a right to fish, or connected with, or arising
out of, the demarcation or disposal of any fishery ;

(xi) any claim to hold free of revenue any land, fishery, or

_ natural products of land and water ;

(xii) any claim connected with, or arising out of, the collection

of revenue, or the enforcement of any process for the

* For classes of Revenue Officers by whom these cases are cognizable, see Directions

46, pasge 104,

t See Directions 1:-3 regarding the jurisdictions of Civil Courts and Revenue
Officers, pages 106-7.

1 Cancelled by Regulation 1V of 1896.

®]—(=] These words were substituted for the words “rent-free or at a favourable
rent or rate of rent ’ by Regulation V of 1gor.

{b]—[b] Substituted for the words “rent to be paid in respect of any State land or
the amount of land revenue to be assessed on any other land” by Regulation V of 1901.

§ This clause should apparentl) have been repealed by Burma Act 11 of 1905 at the
same limne as sections 3.!.-61,
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recovery of an arrear of revenue or any sum recoverable

as such an arrear ; _
(xiii) any claim to set aside, on any ground other thansfraud,
a sale for the recovery of an arrear of revenue or any
sum recoverable as such an arrear ;
(xiv) the amount of, or the liability -of any person to pay, any
fees, costs, or other charges imposed under this Regu-

lation,
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RULES UNDER THE UPPER BURMA LAND AND
REVENUE REGULATION, 1889.

Published in Government of Burma Revenue Depariment Notifica
tion No. 148, dated the 10th May 1892, as amended to date.

CHAPTER L
Preliminary.

1. () Words and expressions used in these rules shall, unless
the contrary intention appears, have the same respective meanings
as in the Upper Burma Land and Revenue Regulation, 1889; and

(2) In these rules—

(a) Cancelled by Revenue Department Notification No. 6oy
dated the 23vrd December 1904.

(5) * “thugyi” means the headman appointed to a village
as defined in section 3, sub-section (3) of the Upper
Burma Land and Revenue Regulation ;

(¢) “agricultural year” means the year beginning with
the first day of July and ending on the thirtieth day of
June, unless it shall be otherwise fixed by agreement or
by order of the Collector in any case ; and

(d) “improvement” means any work by which the value
of land has been permanently increased at the cost or by
the labour of the occupier, and includes any building
erected on land for the dwclling of a cultivator or for any
other purpose subservient to agriculture ;

(¢) t“fixed obstruction” means and includes a weir,
lock, bank or dam, or any fixed engine which tends to im-
pede navigation, interfere with the flow of water, or pre-
vent fish from proceeding up or down stream ;

() t“implement” means and includes any implement or
engine for catching, or facilitating the catching, of fish,
other than a * fixed obstruction’’;

(g) 1 “civil station” means any area of land set apart by
notification in the Burma Gazette for the residences of
Government servants in civil employ.

* Substituted by Revenue Department Notification No. 604, dated the 23rd December

I
g-?-Jlfkddeq:l by Financial Commissioner’s Notification Na. 17, dated the 22nd Aprit 1897.
§ Added by Financial Commissioner’s Notification No. 2, dated the 6th February 18?99
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"

2. Wherever in any rule a form is referred to, the form pre-
scribed or to be prescribed by the Financial Commissioner is to be
understood.

—

CHAPTER II. _
Rules for Regulating Procedure where Proceduré is not
prescribed by the Regulation [section 12 (7)].

3. (7) Every written application or statement by or on behalf
of a party to a revenue case shall be as brief as the nature of the
case admits, and shall be confined as much as possible to a simple
and concise narrative of the facts which the party by whom or on
whose behalf the application or statement is made believes to be
material to the case, and which he either admits or believes that ha
will be able to prove.

(2) An application ‘or statement prepared in cortravention of
sub-rule (7) may be rejected.

(3) bvery written application or statement filed by a party to a
revenue case shall be signed and verified in the manner provided by
the Code of Civil Procedure * for plaints and written statements in
suits.

4. (z) The death of one of the parties to a revenue case, or in a
case to which a femalc is a party, her marriage, shall not cause the
case to abate.

(2) The Revenue Officer before whom the case may be pending
may make the successor in interest of the deceased person or of the
married female a party thereto.

5. 1 (7) In all cases of a judicial naturc Revenue Officers em=
powered to deal therewith shall have authority to receive evidence
and shall have the powers conferred upon Civil Courts, and shall
follow as nearly as may be the procedure prescribed by the Code
of Civil Procedure with reference to the institution and trial of suits,
procuring the attendance and examination of witnesses and the
production of documents.

(2) For the purposes of this rule the following cases under the
Upper Burma Land and Revenue Regulation, 1889, shall be deem-
ed 1o be cases of a judicial nature, namely,—

(@) § any claim to the ownership or possession of any land
witn respect to which such a declaration as is mentioned
in section 24, sub-section (z), of the Regulation has
been made that the land is State land ;

® Amended by Reve.ue Uepartment Notification No. 371, dated the 18th August 1goo.
t Substituied by Revenue Department Natification No. 401, dated the 18th November
3903. ‘This includes the power to adminisier oaths, see section 14 (5) page 10,
See Direction 12, page 1006,
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-

(%) * any claim to hold State land at a favourable rate of land
revenue, or to establish any lien upon, or other interest
in, such land or.the rents, profits or produce thereof ;

(¢) any claim with respect to the preparation of the record-of-
rights or of the periodical edition thereof;

(d) =y claifn to a right to fish, or connected with, or arising
out of, the demarcation of any fishery;

(e) any claim connected with, or arising out of, any right in
an irrigation work;

(f) any claim to hold free of revenue any land, fishery, or
natural products of land or water.

6. (7) In cases other than those mentioned in the last foregoing
rule, a memorandum only of the evidence shall be recorded by the
Revenue Officer who examines a witness.

(2) In every case in which an order is passed on the merits
after inquiry the Revenue Officer making the same shall record the
order and a brief statement of the grounds on which it is founded.

(3) In every case referred to in sub-rule (7) the order and the
reasons for it shall—

(a) if the Revenue Officer’'s mother-tongue is English, be
written by him in English and translated into Burmese ;

(&) if the Revenue Officer's mother-tonge is not English, be
written by him in Burnicse, or in English, at his option ;

Provided that the Collector may, if he thinks fit, direct any such
officer to write in English or in Burmese.

When the order and reasons are written in English, they shall be
translated into Burmese.

7. Cancelled by Revenue Department Notification No. 6o4,
dated the 3rd December 1904. '

8.1 The provisions of Chapter XXV of the Civil Procedure
Code, 1882, in respect of commissions shall apply in cases before a
Revenue Officer.

9.1 Except when otherwise directed by the Upper Burma Land
and Revenue Regulation, 1889, or by any rule under it the provi-
sions of the Civil Procedure Code, 1882, shall apply to the issue,

* Amended by Revenue Department Notification No. 604, dated the 23rd December
1904,
T Amended by Revenue Department Notication No, 371, dated the 18th August 1896,
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. )

—

service apd return of processes ‘on parties and witnesses in any
revenue case. : _

10.* (7) Orders of ejectment from and delivery of possession of
immoveable property shall be enforced in the manner provided in
the Civil Procedure Code, 1882, for the execution of a decree
whereby a Civil Court has adjudged ejectment from or delivery of
possession of such property.

12) And in the enforcement of such orders a Revenue Officer
shall have all the powers in regard to contempts, resistance and the
like which a Civil Court may exercise in execution of a decree of
the description mentioned in sub-rule (7).

11.} (z) A Revenue Officer shall not under section 12, sub-sec-
tion (3), of the Upper Burma Land and Revenue Regulation, 188,
refer any case to any other Revenue Officer inferior in rank to an
‘Assistant Collector of the second class for investigation and report.

Provided that any Revenue Officer, whether he is empowered to
dispose of a case or whether it has been referred to him for investi-
gation and report, may call upon the thugyi of the village for a
written report of the facts of the case.

(2) Such report shall be filed with the record.

ITA.f When any land has been declared by a Collector under
section 24, sub-section { 7), of the Regulation to be S:ate land, the
following procedure shall be adopted : —

(a) The declaratory order shall be published in the village in
which the land is situate, a copy of the order being
served on the thugyi of the village and stuck up in the

" Township office. :

() A list of all persons occupying, or interested, or believed
to be interested in, the land shall be attached to the
order and to the copy. .

(¢c) The thugyi shall be required to report to the Township
Officer, (z.e., Assistant Collector of the second class) the
receipt and publication of the order and notice. The

. report will be filed with the proceedings before the
Collector.

PN

sggAmended by Revenue Department Notification No. 371, dated the i8th A_ugﬁu
18g6. ;
4+ Amended by Revenue Department Notification No. 6o4, dated the 23rd December

1904.
1 Added by Revenue Department Notification No.173, dated the 2nd May 1804. For
procedure to be followed in -dealing with claims under section 24 (2), see &mtiun 12,

page 106,
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CHAPTER 1II

* Rules for the levy and assessment of the Thathameda
tax (section 22.)

12. tHouseholds of which the heads belong to the following
classes of persons shall be exempted from the tkatbameda tax =

(2) iGovernment servants; -

(5) ministers, priests, members of religious or monastic
orders, and schoolmasters, who do not work as culti-
vators of land or. engage in any business or trade, and
who have no property or worldly gains;

(¢) village headmen ;

(4) persons mca.pacxta.ted from earning their livelihood by
old age, or physical or mental defect and who have no
property or means of paying ;

(¢) subjects of Foreign States visiting Burma without the
intention of settling and not engaged in any trade or
occupation in Burma ;

(f) § newly married c0uples for one year after marriage ;

(Vote.—The exemption to newly married couples will be allowed only if th
have been married within the year for which the fhathameda tax is
assessed )

(¢) thugyis’ writers ;
(Note.—The exemption to thugyis’ writers will he allowed to one writer only of
any one thugyi.)
(&) village-criers in villages which contain one hundred or
more houses ;
(z) immigrants || from countries outside of Burma for two
years after their first coming to settle ;

(Note.~~The Lucal Government §f may extend the period of exemption in the
case of 1mm1grants who settle down and cultivate the land.)

® For further instructions concerning thathameda and its assessment, see Chapter 111,
of the Directions, page 100,

t For explanatron of term “ household,” see Direction 28, page 111.

1 Amended by Revenue Department Notification No. 72, dated the :c)th February
1903. This exemption extends to Apprentice Clerks and Apprentice Surveyors. (Letter
No. 846—1L.-6, dated the 27th February 1903, from the Revenue Szcretary to Govern-
ment, to the Financial Commissioner, Burma.)

§Amended by Revenue Depar:ment Notn. No. 310, dated the 3rd October 1895,

Il For instructions regarding immigrants from Lower Burma, see Directions 34-6,

es 112-3.

) 89;1 Substituted by Financial Commissioner’s Notification Ng, 2g, dated the 2z2nd July
1898,
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(/) * Government pensioners (including persons to
whom superannuation or invalid gratuities have been
granted) ; .

(#) *ywagaungs of villages which contain 20 houses or
more and it which no headmen resides ;

(A ywagaung is an officer of the class referred to in Rules X to XI of the rules pub-
shed in General Department Notification No. 203, dated the r7th September 1891.)

/) * Honorary Magistrates;

m) * headmen of wards or elders of blocks appointed as
such by the Deputy Commissioner under section 3, clause
(2), of the Upper Burma Towns Regulation, 1891 ;

() * Kachins for a period of three years after they settle in

_the plains of the Myitkyina, Bhamo and Katha districts ;

(0) * persons specially exempted by the Local Government

T by notification { in the Burma Gazette.

13. (7) For determining the total demand in any village or
other local area, the number of revenue=paying households, § includ-
ing households residing in boats, shall be multiplied by such rates
as the Local Government + may from time to time prescribe.§

(2) The product shall be the total demand.

14. || (z) The thugyi shall submit to the Collector, in a pres-
cribed form on or before a date to be fixed by the
Collector, a census-roll 9 of all the households in
his village, with number, names, and occupation of all adult mem-
bers of each of those households.

(2) An Assistant Collector shall, if possible, personally examine**
the census-roll of every village in order to test its accuracy.

15. || The Collector shall then direct the thugyi to proceed to
his village, and in consultation with the tkamadis, or assessors whom
the Collector shall cause to be appointed according to custom, to
distribute the total demand fixed under Rule 13 over the house-
holds of the village according to their circumstances and ability to

Form I, page 165.

% Added by Revenue Department Notification No. 131, dated the 21st Aprii 18g6.

¥ Substituted by Finantial Commissivner’s Notn. No. 29, datedthe 22nd July 18¢8.

1 When proposals are submitted for exempting a Government servant (other than a

pensioner) retiring from service, hia length of service should be stated.

§ See Directions 245, page 109-10, and 37-9, page 113-4, For explanation of term * houses

hold, ” see Direction 28, page 111.

I Amended by Revenue Deparrment Notn. No. o), daled the 23rd December 1904,

9 For instructions regarding the preparativn of the Roll, Ses Directions 26, 28 and 31 to
33, pages 110-2. Employes of the Railway Company and Irrawaddy Flotilla Company
are to be excluded, See Directions 41-2, page 115.

*% For instructions regarding checking, see Directions 27-30, pages 111-2,
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pay, and to publish in the village a list of the persons assessed and
of the amount payable by each person. This list shall be an ex=
tract from the census-roll consisting of columns 1, 2, and 7. No
other notice.of demand shall be necessary.

16. The thamadis, or assessors, shall be responsible for the just
assessmept of each household.

17. * The Collector may remit, in whole or in part, the amount of
thathameda assessed on— -

(i) households which were assessed t through error;

(i) households from which, by reason of calamity, whether
prior or subsequent to assessment, the recovery of the
whole tax or any part of it is in the Collector’s opinion
inequitable ;

(iii) households from which the tax is irrecoverable, in which
case the Collector shall record his reasons for not en-
forcing the joint liability under section 22, sub-section
(3), of the remaining villagers.

Proviso—The amount remitted in the case of each household
shall ordinarily be the actual amount assessed on such household,
provided that, if such amount exceeds the rate prescribed for the
village or other local area under Rule 13, the excess shall be adjusted
by the fhamadis or assessors on the remaining villagers.

18. On payment in full of the sum due by each person, such
person shall be furnished by the thugyi with a re-
ceipt { in the form prescribed. The amount of
rupees paid shall be expressed both in words and in figures in the
receipt.

Form 11, page 166.

19. The thugyi shall keep an account § of the amount due from
each person, the amount paid, and date of payment. In all cases
of default where proceedings are taken for recovery of arrears of the
thathameda tax, this account shall be produced in evidence of the
amount of the arrear.

* Substituted by Revenue Department Notn. No. 33, dated the 6th February 1902,
t The procedure for refund of revenue assessed through error is laid down in Direcs
tions 103-8, pages 139-40.

* Applications for remission of or exemption from thathameda are liable to a stamp
duty of eight annas under clause (8), Article 1, Schedule I of the Court-fees Act
(Directions regavding Stamps, 12 (5) ).

For instructions regarding the custody of thathameda receipt forms, see Directions
42-7, pages 117-8.
Onthe memorandum foil of Form 11, page 166. See also Direction 47, page 118,
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20, (7) Objections * to the thathameda tax assessment must be
made to the Assistant Collector in charge of ‘the township within
ten days after the publication of the list under Rule 13,

(2) t The Assistant Collector shall fix a date for hearing objec-
tions, and shall hear them in the presence of the fkamadis and, if
possible, in the village to which the objectors belong. The thama-
dis shall be heard in support of the assessments.

(3) t1f the Assistant Collector considers an objection ground-
less, he shall reject it. 1f he considers it well founded, he shall
make an order to the fhamadis directing them within a time to be
specified in the order to re-adjust the assessment so as to give pro-
per relief to the objector without reducing the total demand on the
village. If the thamadis fail to re-adjust the assessment within the
specified time, the Assistant Collector shall himself re-adjust the
assessment and send his proceedings for sanction to the Collector.

21-2, Cancelled by Revenue Department Notification No. 123,
dated the 28th March 1899.

23-8. Cancelled by Revenue Department Notification No. 6oy,
dated the 23rd December 1904.

29. Cancelled by Revenue Department Notification No. 207,
dated the 26th May 1896.

CHAPTER V.

Rules } for the ejectment of occupiers of State Lands
situated outside Towns, Cantonments, and Civil Stations
[Section 25 (¢)].

30. An occupier of State land may be ejected as follows :—

(@) At the end of theagricultural year [see Rule 1 (7) (c)
after jhree months’ previous notice to him and on
payment to him of compensation for his improve-

ments ;
(8) At any time without notice to him on payment to him
Form VII, page 168. of compensation as follows :—
(i) t Compensation for disturbance not exceeding one year’s
land revenue ;

Form V1, page 168.

’ See foot-note 1 page s2. :
+ Asamended by Revenue Department Notn. No, 604, dated the 23rd December 1004.
I Substituted by Financial Commissioner’s Notification No, 2, dated the 6:h Februar
1899. The rules in this Chapter do not apply to Maymyn town—see Rule 51Z published
with the Financial Commissiuner’s Notification No. 55, dated the 18th March 1904,
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(ii) Compensation for his improvements ; and e

(iii) * The value of any uncut or ungathered crops on thg land
at the time of ejectment less' the land revenue payable
forsthe year or harvest, as the case may be. 4N

31-2. Cancelled by Revenue Department Notification No.G6ogs
dated the 23rd December 1904.

33. An occupier of.State land may at any time relinquish his
holding by giving notice to the thugyi three months
before the close of the agricultural year of his in-
tention to relinquish it. The thugyi shall forward the notice through
the Assistant gollector in charge of the township to the Collector.
When an occupier relinquishes his holding of his own accord h

shall have no claim to any compensation.

34.* Any person who has made default in the payment of the
land revenue of State land shall be deemed to have forfeited all claim
to occupy such land and is liable to be ejected therefrom by order
of the Collector.

35. Any person whose claim to occupy State land has under
the last foregoing rule been forfeited, and who has been ejected by
the Collector, shall, if he resumes occupation of the land without
the previous permission of the Collector, be punished, in addition to
any other penalty to which he may be liable, with imprisonment
which may extend to one month, or with fine which may extend to
two hundred rupees, or with both.

36.* When an occupier has been cjected from any State land,
the Collector may let the land to any other person. Where there
are several applications for the land, the preference shall ordinarily
be given to an applicant who is a resident of the village in which
the land is situated, and who will undertake to pay any arrear of
land revenue due by the outgoing occupier together with any
further sum that the Collector may require him to pay as com-
pensation to the outgoing occupier.

— e,

CHAPTER VL
Rulest for the disposal ot State Wastet Land situated out-
side Towns, Cantonments and]Civil Stations [Section 26
(1) (a)]).
37. No land referred to in section 26 of the Upper Burma Land
and Revenue Regulation, 1889, shall be disposed of except by lease
from year to year if it is, or is likely to be, required by the State.

Form X, pags 169.

* Amended b{ Revenue Department Notn. No. 604, dated the 23rd Lecembar 1904,
T Substituted by Financial Commissioner’s Notn. No. 2, dated the 6th February 1899.
Ses N. B, page 42. :

4
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38. Except as provided in the last foregoing rule, such land
may® be disposed of by lease, and on the conditions and in the
mode hereinafter prescribed. Leases of such land shall not, without
the previous sanctiont of the Governor-General in Council, be made
on any other conditions or in any other mode,

39. The applicant for a lease of any such land must, if so re-
quired, satisfy the Revenue Officer to whom application is made
that he possesses sufficient means to fulfil the purpose for which,
and the conditions on which, the land is to be leased. But nolease
shall be refused by any Revenue Officer on account of the appli-
cant’s insufficiency of means without the sanction of the Collector.

4v. The following conditions are applicable to all leases of such
land for cultivation :—

(i)} if the land has been leased with a peried of exemption
from land revenue, an area of not less than half of the
total area leased shall be brought under cultivation before
expiry of the period of exemption ;

(i)} if the land has been leased without a period of exemp-
tion from land revenue, the lease shall provide that a
certain area of land shall be brought under cultivation
within a period to be specified in the lease ; ,

(ii1)§ no transfer of, or charge on, the land leased by sale,

- gift, mortgage, or other private contract shall be made
to a non-agriculturist, or to a person who is not a native
of Burma, without the previous sanction of the Township
Officer.

Provided that in any special case the Financial Commissioner
may impose such other conditions as he may deem fit.

N. B.—(i) The Rulrs in Chapter VI do not apply to Maymyo town. (Rule 51Z pub-
lished with the Financial Commissioner’s Notification No. 55, dated the 18th March 1g904.)

(i) When land applied for lies within 50 yards of a Government building the Execus
tive Engineer should be consalted, se¢ Direction 87, page 131,

_ (iii) For instructions rezarding the disposal of (a) State land in ornear Public Works
Irepartment Irrigation Tanks, (5) Sandbanks and strand-banks, (¢) island lands and (d)
ng;yisa lands,—see Directions (s) 52-7, pages 121-2, () 58, page, 122 (c) 62-7, page 124-5,
and {4} 68-79, page 125-7. For terms on which grants of land may be made to persous
importing immigrants and 10 2x-members of the Military Police, se« Appendices [ and 11,
pages 153 and 155. "

{(iv) For definition of “ waste > land, see the last sentence of Direction 82, page 128,
¥ See Direction 51, page 121,
t Other modes of disposing of land which have received the sanction of the Governor-
General in Council are described in the rules published in Appendices I, 11 and 111, pages
H

53-0.
1 Amended l‘iv;y Revenue Department Notn. No. 604, dated the 23rd December 1904,
§ Added by Financial Commissioner’s Notification No. 10, dated the 4th March 1897,
Transfers must be reported under Rule 85, page 58, and sub-letting urder Rule 86, ses
also Direction 93, page 133. The principles to be followed by the Township Officer
i#n@a.nt Collector of the and class) in dealing with reports of fransfer are laid down in
irection 94, page 133,
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41. * If a lessee fail to comply with the conditions prescribed in’
or under the last foregoing rule, or if, having obtained a lease of:
land with a period of exemption, a lessee makes use of the land:
during such Jae'riod and abandons it, without sufficient cause, be-
fore any land revenue becomes payable in respect thereof or does
not employ the term of exemption in the bond fide cultivation of the
products for the cultivation of which the land was leased, the Collec~
tor may resume the whole or any portion of the land leased, and may,
where the lease has been made with a period of exemption from
land revenue, assess the whole area which ought under the condi-~
tions of the lease to have been brought under cultivation to land
revenue at the highest rate current in the village for similar land,
and may recover the amount payable according to that assessment
for each year ? the whole or any part of the period of exemption
as an arrear of revenue.

42. The right to all precious stones, mines, minerals, coal, earth-
oil, and quarries, under or within any land leased, is reserved to the
Government, with full liberty to the Government, its assigns, lessees,
licensees, agents, workmen, and all other persons acting on its
behalf, or with its permission, to search for and work the same,
subject to payment of compensation on account of disturbance or
surface damage. Such compensation shall be determined by the
Collector as nearly as may be in accordance with the law for the
time being in force for thc acquisition of land for public purposes.

43. No person shall fell, sell, or remove for sale or for private
use any teak trees standing on the land leased to him, except under
a special license granted in pursuance of rules under the Burma
Forest Actt. But any person to whom a lease of land has been
made may, subject to the provisions of Rule 58, fell, sell or remove
for sale or for private use, without license, trees of any other kinds,
whether reserved or not, standing on the land leased ; but any timber
so felled, sold or removed shall be chargeable with the usual rates
at any revenue-station which it may pass, but not elsewhere.

44. Land leased shall be subject to the payment of all such taxes
and rates as may from time fo time be imposed under any law or
rules for the time being in force.

45. Without the special sanction of the Commissioner the term
of a lease shall in no case exceed thirty years..

46. (r) Every lessee shall comply with such lawful instructions
as he may from time to time receive from the Collector in regard

ber‘ As amended by Revenue Department Notification No. 604, dated the 23rd Decem«
1904. ;

. ¥ The words “ Burma Forest Act’ have been substituted for  Upper Burma Forest
Regulation, 1887
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to furnishing returns of population, and such other statistics relating
to the land, or the cultivators of the land, as may be demanded by
the Collector.

(2) If any lessee makes default in compliance with such instruc-

tions, he may be.punished with fine which may extend to twenty
rupees. _ ‘ .
- 47.% Waste land leased for the purpose of planting palms and
fruit-bearing trees shall be classified according to the description
of trees to be planted on at least three-fourths of its area, or as near
to that proportion as possible, and may be exempted from land
revenue for different periods not exceeding the following scale :—

Class I ... ... | Land to be planted with betel-nut | Fifteen years’ exemption.
or cocoanut palms. [
Class 11 .. | L.and to be planted with any other | Ten years' exemption.

palm trees, except dhani, or with
durian, marian, or spices.

Class 111 ... | Land to be planted with other fruit- | Eight years’ exemption.
trees, except custard-apples,
papayas, and plantains.

Class IV ... | Land to be planted with custard- | Five years’ exemption.
apples, papayas, and dhani palms.
Class V ... | Land to be planted with plantains | One year’s exemption.

Provided that, where plantains are planted bond fide as shade to
cocoanut or other trees, the land occupied by them shall, for the

purpose of this rule, be treated as occupied by the trees which they
are planted to shade.

48.* Land leased for the cultivation of any products other than
those mentioned in the last foregoing rule shall be classified accord-
ing to the condition of the land, and may be exempted from land
revenue for different periods, not exceeding those set forth in the
following table, if the land, or at least three-fourths of its area, is

at -lihe time the lease is made of the description mentioned in the
table :—

Class 1 ... | Land covered with grass +.. | One year's exemption.

Class 11 -« | Liand covered with reeds, elephant-| Three years’ exemption,
grass, bushes.

Class 111 ... | Land covered with small trees not | Four years’ exemption,

exceeding one foot in diameter at
two cubits above the ground. .
Class IV -« {Land covered with large trees ex- | Six years’ exemption,

ceeding one foot in diameter at
two cubits above the ground.

* Amended by Revenue Department Notification No. 604, dated the 23rd December
1904
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49. In special cases a Collector may, with the sanction of the
Commissioner, make leases of land with longer terms of exemption.
than those provided in Rules 47 and 48, or may allow partial exemp-
tion for a term of years, instead of, or in addition to a term of total
exemption, or may extend the term of exemption provided by Rules
47 and 48 for a reasonable time, not exceeding five years, accord-
ing to the circumstances of each case. i &

50.* (7) A Collector may, with the sanction of the Commissioner,
allow an additional period of exémption from land revenue in the
case of land which, in order to be made fit for cultivation, requires
any outlay by the lessee for the purpose of draining or embanking
or for the construction of dams or for irrigation works of any kind :

Provided, however, that such additional period of exemption shall
not exceed five years.

(2) A further extension of the period of exemption may be grant=
ed with the sanction of the Financial Commissioner.

CHAPTER VI-A.t

Rules for the disposal of State Waste § Land in Town
including Railway Towns " other than the Town o
Maymyo * [Section 26 (1) (a) ]

5I. Leases of land} which is waste§ may be made for building,
residential, or industrial purposes other than cultivation in any town
in Upper Burma. ™ Provided that in the Town of Maymyo such
leases shall be regulated by the Rules in Chapter VI-C and not by
the Rules in this Chapter B’a].

5IA. Leases shall not ordinarily be for a shorter period than 30
() Form X1I-A, page 171, years, and shall in all cases provide for renew-
(&) Form XI1-B, page 174, als on the expiry of the original term up to
a maximum period of go years, @ or in special cases under the
Financial Commissioner’s orders, in perpetuity. (&

51B. | The Ccullector may make leases to any one person or set
of fpersons up to a limit of a quarter of an acre. If the application
is for a lease of land exceeding a quarter of an acre, it shall be sub-

* Amended by Revenue Department Notn, No. 604, dated the 23rd December 1904.
+ Substituted for Rule 51 by Financial Commissioner’s Notification No. 2, dated the
6th Februarz 18g9. ) i
1 When the land applied for lies within 50 yards of a Government building the Execu-
tive Engineer should be consulted, see Direction 87, page 131. b
For definition of “ waste,” se¢ the last sentence o? ]gimction 82, page 128, .
{a]—[a] Added by the Financial Commissioner’s Natification P?o- 55, dated-the 18th
March 1904. As the Rules in Chapter VI-C apply only to Maymyo they are nct includs
ed in this Manual. :
Substituted by Financial Commissioner’s Notn. No. 9, dated the and February 19oo,
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mitted to the Commissioner of the division with the Collector’s re- -
commendations for orders. The Commissioner may sanction leases
up to one acre and if the area exceeds one acre, the'sanction of the

‘inancial Commissioner shall be obtained. Leases in excess of
five acres require the sanction of the Local Government.

51C. Leases shall only be granted with the express. sanction of
the Local Government and subject to such special conditions as
the Local Government may prescribe in the case of the foilowing
lands, namely :— !

(a) land with a river frontage ; .

(%) land required for industrial purposes in towns to which
.the Upper Burma Municipal Regulation, 1887, or the
Burma Municipal Act, 1898, applies ;

(¢) land situated within a distance of 100 'yards frem an
European cemetery.

51D. The Collector may require prepayment of a survey fee of
such amount * as he deems reasonable in each case.

51E. The Collector shall cause the plot for which a lease is
sought to be surveyed or may scrutinize any existing survey of the
ground, and after verifying that the ground is apparently at the dis-
posal of Government and after making such further enquiry as he
thinks necessary may modify the application as he deems fit.

51F.t If the Collector approves the application either with or
without modification, he may, if the land does not exceed one
quarter of an acre, fix the annual rent in the manner hereinafter
prescribed. If the land exceeds one-quarter of an acre, he shall
report the application to the Commissioner with his recommenda-
tions and shall propose a suitable rent in the manner hereinafter
prescribed. .

51G. The rent to be paid for the land shall be not less than 75
per cent. or more than 9o per cent. of the letting value of the site:
provided that it shall not be less than the highest rate at which
revenue is assessed on cultivated State lands in the neighbour-
hood.

SIH. It shall be expressly stipulated in the lease that the rent
is subject to revision not less frequently than at each renewal, or, if
the grant is in perpetuity, at intervals not longer than 30 years.

511. A counterpart gf ;he lgasi (\ivhich shall be in the author-

ized form) shall be filed in the Collector's
Sce Rute StA, page 46. office. If in any special case the authorized

* ¥or instructions regarding the disposal of Survey fees, see Directions go-1, e 132
Amended by Financial Commissioner’s Notn, No. 18, dated the 22nd Marcl;:gwos
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V.
ki

form is not suitable, the Financial Commissioner may sanction an
alteration thereof. A correct plan of the land drawn to scale shalt
be attached to the lease and duplicate. '
51J. Except with the previous sanction of the Financial Com-

missioner and on such terms as ne may in each case prescribe, no
lease of land for cultivation shall be made in a town; but licenses
under Rule'68 may be granted by the Collector.

51K. (z) The provisions of Chapters VII and IX of these rules
shall'apply to grants for religious purposes of State land which is
waste in any town * in Upper Burma. :

(2) Except as provided in sub-rule (s) nothing contained in
Chapter IV, V, VI, VII, VIII, or IX of these rules shall apply to
land situated within the limits of any town.

CHAPTER VI-B.t

Rules for the disposal of State Waste { Land in Civil Sta-
tions [ Rule 26 (7) (a) ]

* 51L. Civil stations shall be marked out by the Collector and
the Executive Engineer and shall be divided into lots.
5I1M. Allotments § shall be made by the Commissioner, but
without the sanction of the Local Government || no lot shall exceed
three acres in extent. When there are two applicants for the same
lot the applicant of higher official rank shall have the prefer-
ence,
5IN. The land shall be given on lease, for so long as the con-
Form XIIC for official  ditions of the lease are fulfilled, at a rent to
:“::f:ﬁgciff‘l';’i‘élg’;:: be fixed by the order of the Local Govern-
177 to 181. ment. ||
510. No Government servant shall, under any circumstances,
hold more than one lot in the civil station in which he may from
time to time be serving.
51P. Except with the sanction of the Local Government || no
land shall be leased to a Government servant in any civil station
in which he is not actually serving.

* Includirg Maymyo (Rule 5t Z., published with the Financial Commissioner® ifi-
cation No. 55, %nledythe 18th March 1004.) -0 issionee’s Notie

+Substituted for Rule 51 by Financial Commissioner’s Notification No, 2, dated the
6th February 1899, The Rules in this chapter do not apply to Maymyo town ; see Rule
ﬁz.', ublished with the Financial Commissioner’s Notification No. 55, dated the 18th

arch 1904,

1For definition of “Waste” land, s¢e the last sentence of Direction 82, page 128

§When the land applied for lies within 50 yards of a Government bui ding: the
Executive Engineer should be consulted, see Direction 87, page 131.

ﬂTh:’meers reserved to the Lccal Government in the rules under this ch are
now vested in'the Financial Commissioner. (Revenue Secretary’s letter No, ﬁzal.,—q
dated the 5th November 1904, see Direction 88, page 131.) '
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51Q. No lease* shall be made for purpeses other than house-
building except with the sanction of the Local Government.

S5IR. (7) The provisions of Chapters VII and IX of these rules
shall apply to grants for religious purposes of State land which
is waste In any civil station.

+ (2) Except as provided in sub-rule (7), nothing contained
in Chapters 1V, V, VI, VIA, VII, VIII, IX or X shall apply to land
situated within the limits of any civil station. _

(3) Nothing contained in any of these rules shall apply to -
land situated within the limits of any cantonment.

CHAPTER VIL

Special Rulest for grants for Religious [gor public{*] pur-
poses of. State Waste§ Land situated outside Canton-
ments [Section 26 (/) (a).]

52. A Collector may grant free of [*] land revenue [*] a
site § for a religious edifice §— .

(@) on his own authority, if the value of the site does not
exceed Rs. 100; and

(5) with the previous sanction of the Financial Commis-
sioner, if the value of the site exceeds Rs. 100, but
does not exceed Rs. 200,

In estimating the value|| of a site for the purpose of this rule,
the value shall be deemed to be a sum equal to twenty-five times
the annual [*] land revenue |*] assessed thereon, or, if the land
is not assessed, then twenty-five times the annual [*] land revenue
[*] assessable at the rates paid for similar land in the neighbourhood.

{®] A grant of land with a frontage on a navigable river or
stream shall not be made without the previous sanction of the
Local Government ["].

*enses for club sites fall under Rule 5t 9; see Direction 89, page 131.

+ Substiteted by Financial Commissioner’s Notification Ne. 2, dated the 6th Febru-

ary 1899, The Rules in this Chapter do not apply to Maymvo Town except as regards
aats of waste land for religious purposes. (Rule 31Z, published with the Financial
ommissioner’s Notification No. 55, dated the 18th March 1904.) The Maymyo Rules

contained in Chapter VI-C. are not reproduced in this Manual,

% When the land applied for lies within 5o yards of a Government building the
Executive Engineer should he consulted, see Direction 87, page 131. For definition of
waste land see the last sentence of Direction 82, page 128.

§ For instructions concerning grants of land for theins, see Nirections 8o-1 and 83,
pages 127-9. For definition of “ waste” land, see the last sentence of Direction 83, page
128,

I See also Direction 81, page 128 whictt mposes a Further restriction.

Ea]-—&a] Added (substituted) by Revenue Depariment Notification No. 6o4, dated
the a3rd Decembsr 1yo4. .

. bwb] Added by Financial Commissioner’s Notification No. 109, dated the 1gth
November 1902, - '
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53. Cases in which the value of the Jand exceeds Rs.: so0
must be submitted for the orders of the Govemor-General_;-f-iﬁﬂ-‘?
Council. 2

54. The' rules in this chapter are applicable whatever the
religious creed may be for the purposes of which the grant is
made. .

54A.*% Subject to the sanction of the Financial Commissioner
the Collector may make a grant, free of revenue, for a public rur-
pose of waste t State land which is not being assessed to land
revenue and the value 'of which does not exceed Rs. 100. The
value of the land shall be determined in the manner stated in
Rule 52.

[*] A grant of land with a frontage on a navigable river or
stream shall not be made without the previous sanction of the
Local Government [*].

55. Grants of land for religious [*] and public [*] purposes

Forms Nos. XI shall be made, and a register of such grants shall
and XII, pages 169170  be maintained in the prescribed {orms.

CHAPTER VIIL

Rulest as to the persons to whom and the Officers by
whom State Wastet Land situated outside Towns,
Cantonments and Civil Stations may be leased [Sec-
tion 26 (7) (a)].

56.8 (1) Leases of State land which is wastet may, for the
purposes hereinafter mentioned, be made to natives of Burma only
by the officers named below :—

Provided——

(a) that no lease to any one person, or set of persons, shall
exceed the limits mentioned below ;

(6) that no officer shall lease to any person any greater
area of land of any class than will make up the total

* Added by Financia! Commissioner’s Notification No. 20, dated the 25th Ma}
1898 ; see Direction 82-3, pages 128-9,

[al..{a] Added by Financial Commissioner's Notification No. 20, dated the a5th
May 18y8. -

+For definitions of “ public purpose ” and “ waste’ land, see Direction 83, page
128, :

1 Substituted by Financial Commissioner’s Notification No. 2, dated the 6th Febru«
ary 1899

; §As. amended by Financial Commissioner’s Notifications No. 1o, dated the 26t
March 1896, and No. 29, dated the 22nd July 1898, h
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of the land held by him under lease to the limit
mentioned below »—

o
Designation of Revenue For culti- For | For burial | Building- | Other
Officer. vation, tanks. | grounds. [ site. purposes.
Acres, Acres, Acres, Acres. ‘Acres.
Assistant Collecter, 2nd class. 5 e 1
Assistant Collector, 1st class, 10 3
Collector 25 } I s ' { 5

Provided also that, with the previous sanction of the Commis-
sioner, the Collector may, by written order, withdraw temporarily
from any Assistant Collector of the second class the power of
leasing land under this rule.

(2) With the previous sanction* of the Financial Commissioner,
the Collector may, by written order, authorize any thugyi by name
to lease to natives of Burma only, for cultivation enly, State land
which is waste, subject to the conditions—

(a) that the lease shall be revocable by the Assistant Collector
in charge of the township ;

(6) that not more than 3 acres shall be leased to any one
person or set of persons in any one year.

56A.1 Leases of State land which is waste may, for the purpose
of cultivation only, be made to persons other than natives of Burma
by the Collector and for other purposes by the Local Government.}
Provided that no lease shall be made to any one person, or set of
persons, of an area exceeding 10 acres, and that no greater area
shall be leased than will make up the total of the land held by the
person or set of persons under lease to ten acres.

57. No lease of land which is situated within two miles of the
limits of a municipal town, or within two miles of a railway station
or projected railway, shall be made without the sanction of the
Commissioner.

*No thugyis are now authorized to lease land,
t Added by Financial Commissioner’s Notification No. 10, dated the 26th March 1896
and No. 29, dated the 22nd July 1898
1The power to aliot land under this rule to non-Burmans for purposes other tham
exitivation is now vested in the Financial Commissioner. (Revenue Secretary’s letter
No, 38—3L.+g, dated the 5sth November 1001.)
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58.* (1) With the previous sanction of the Commissionera
Collector may lease areas not exceeding 1oo acres each, and with
the previous sanction of the Financial Commissioner a Collector
may lease ateas exceeding 100 acres each to Natives of Burma, -

8;) When the area leased comprises more than one hundred
acres of forest land, the Financial Commissioner may require the
lessee to pay duty on the trees standing on such land at rates not
exceeding—

For reserved trees t other than feak—

Rupees 6 for each tree over 6 feet in girth at 6 feet above the ground.
Rupees 3 for each tree from 44 to 6 feet in girth at 6 feet above the ground.
Rupee 1 for each tree from 3 to 4} feet in girth at 6 feet above the ground.

For trees of unveserved kinds—

Rupees 2 for each tree over 6 feet in girth at 6 feet above the ground.
Rupee 1 for each tree from ¢4 to 6 feet in girth at 6 feet above the ground,
Annas 4 for each tree from 3 to 4% feet in girth at 6 feet above the ground.

(3) Duty chargeable under sub-rule (2) shall be payable within
such time as the Collector may in each case determine; and the
Divisional Forest Officer shall decide, subject to appeal to the Col-
lector, in respect of how many trees of each kind and of each size
duty is to be paid under any lease.

59. No lease of any land shall be made under this chapter to
any person under eighteen years of age.

60.; (+) Land shall not be leased under this chapter in any
thugyt's village to the thugyi of that village, or to a relative of the
thugyt’s living with the thugyi, without the previous sanction of the
Collector.

(2) Land shall not be so leased to any other public servant
without the previous sanction of the Commissioner.

CHAPTER IX.

Rules § regarding procedure in making leases of State
Waste Land situated outside Towns, Cantonments, and
Civil Stations and making grants for religious purposes
of State Waste Land situated outside Cantonments
[section 26 (1) (a)].

61. Any person who intends to apply for a lease of any State
land which is waste or for a grant of any such land for religious

* Amenced by Financial Commissionec’s Notn. No. 10, dated the 26th March 18g6.

T For a lst of rescrved trees, see the Burma Forest Manual.

1 Amended by Revenue Dept. Notification No. 604, dated the 23rd December 1904.

§ Substituted by Financial Commissioner’s Notification No. 2, dated the 6th Febrn«
ary 1899. The Rules in this Chapter apply to land in Maymygo town cnly as regards

ants of waste land for rcligious purposes. (Rule 51Z, published with the Financial

ommissioner’s Notification No. 55, dated the 18th March 1goq.) For a definition of
“waste ”’ land, see the last sentence of Direction 83, page 128,



