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PREFACE TO THE SECOND EDITION. 

The notes have been thoroughly recast and brought 

up to date. They have been grouped under appropri~te 

heads printed. in bold type, and the leading English 

cases bearing on the subjects dealt with in the Act lJave 

been noticed in their proper places. The Appendix has 

been considerably enlarged by the inclusion of new mat· 

ter as wdl as some important minor Acts closely 

connected with the administration uf the Bengal Muni. 

cipal Act. 

It is a matter of deep r~gret to the present editor, 

that in bringing out a second edition of thi" work, he has 

been deprived of the help of his former collaborator, til';> 

late Babu Anukul Chandra Mitra, by the untimely death 

of that gentlem~n. 

HOWRAH, } B. C. .D. 



PREFACE TO THE FIRST EDITION. 

= 
The present volume is intended to supply a cheap 

handy edition of an Act, which should. -now be in the 
hands of every municipal citi/en of Bengal. Care has 
been taken to make the notee; a<; full as possible, COIl­

sistent with brevity, and materials have been collected 
not only from the reported cases and the debates in the 
Council, but also from the newspaper reports of impor­
tant unreported cases and Government Circulars and 
Resolutions. In the Appendix will be found all the im­
portant Rules framed by Government urtder the Act. It 
is hoped that the work will be a w,eful handbook to the 
municipal authorities as well as to the public at large. 

The editors take thic; opportunity of giving their 
hearty thanks to their friend, Babu Mahendra Nath Ray, 
M. A. B L., Vakil, High Court, for the valuable assis­
tan<.e received from him in the course of the prepara­
tion of the work. 

HOWRAII, } 

31, !anuary, 1895. 

A C. M. 

B. C. D. 
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~f Food, Drink and Dl'ugs 

249. Market~, slallghtl'r.hnIlRl's. 
&('., to bl'l propp.rly drained. 

250. Sale of unwhnlesome food vI" 
drink. 

i61. Prohibition of the sale of 
articles of food not of thp 
proper nature, sub8tance or 
quality. 

251A. No proceedings to be had 
witbout leave of th.. Cum. 
mi8sioner~. 

itllB. Power of Commissionf'r~ to 
enter Iwd ins(lpet m'trkf't", 
Mhops, &c., and to 8t'izf> 1111-
wholl's(\me artides expo,ed 
for ~ale. 

21ilC. Power to de8troy ~nwholl'­
some articles. 

25) D. Person rl'fu$illg' to ~ell any 
article to Commis.ioners lia­
hie to penalty. 

252. Registry of shops for ~ale of 
European drugA. 

Certificated dillpen~l'r". 
253. Inspection of drug". ~ 

Compensation' if drug be not 
adulterated. 

254 

256. 

OJ Burial and 81~rning 
Grounds. 

RelZietration of exiMtin~ hnrial 
and bUI'ning grounds. 
No ntlW or disuRed hurialor 
bUl'Dinll: place henceforth to 
be u~ed wit bon t leave of 
Government or of Comsrs 
Comers. may order certn~ 
buria.l or burning glolmds 
tc! be clolibd. 

256A. Private burial-p'aoBs may 
be I'xcppted. 

25flB. Appfals from orders nnder 
~ectlons 256 and 256A. 

257. Prohibition to bury or barn 
ill unregistered ground. 

258. Com~rR. may OOUS'l corpses to 
be oUl'nt 01' buried QCeord. 
ing to the religions tenets of 
the decpased. 

1

2:;9. Commis8iollers may provide 
places to be used III'" but'inl or 
burning grounds. 

260. Cf'mmi,sionpr-< may provide 
for burial of paupers free of 
charge. 

~60A. POW'll' t.o license fuel shops 
ar hurning ground~. 

OJ ('sl'lain Offensive and 
Dangfrous Trades or 

Occupations. 

261. Certain offensive and dang'f!' 
rou~ trades not to be establi­
shl'd within limitR to ht' fixed 
b.v the Commissioners wit.h. 
out lil~ns('. 

262. Commi .. iOllt'rs may, in cer. 
tain eases, order the Ulle of 
Rlaughtel'-holl~e~ and the 
('arrying' on of dangerous 
and ofi't'nsive trades to be 
di,('ontinned. 

262A. Commi.sionerR mllY prohi­
bit private kilns. 

263. Mi.lkman, &c, not to keep 
animals or cattle without Ii. 
cen~e. 

264. COTl1misRiouers ma.v provide 
publi,' lItableH. 

~65. Conditns. for keeping pig-sty. 

Penaltie,f. 
26fl. Fairing to shut out privy 

from view. 
267. Erecting huts without notice. 
2H8. DisobeJ·jllj\' requi~ltion under 

. section 249. 
~9. CuUing np road. for pll811ga 
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of water, &C. 
270. Throwing rubbish into tlewpn. 

Al10wiag waiel' of IIny [fewer, 
&c., to rUn on any road. 

Conlltructing latrine, &c., in 
contraventIOn of sectiona 
230 and 231. 

Milking exravations. 
Makmg a roof or wall of 
~raS8, &c. 

271. Di.ohNin~ requiRition under 
sectionM 224. ~25, 227, 230, 
231 01 238. 

272. J.lt<!I'ing, &c., drains leading 
to public RewerR. 

Making draiQ8 contrary to the 
orden of the Comsi R. 

273. Offence under section 235, 
238, 241 or 242. 

Offence under section 261, 
262A 01' 263. 

Offence under st'C, 261 or 263. 
Offence under sec. 264. 
Offence under sec. 265. 

374. "urying or burning ('orpse 
n unregiHtered ground •• 

276. br: ~"tl ond .. I' sec. 252. 
27H. U ncertificated persOlJ8 dis· 

peusml{ drugs. 
277. DlsobeVlng notice under I'ec· 

tlOn 2liZ. 
278. SI\~pen"lon or revocatIon of 

lice nile, &r. 

PART VII. 

vI a Water.8Itp}~~. 

279. ilDpoRition of water· rate. 
280. ValuatIon, a8~e8Rment aud 

collection of water·rale 
281. OC('upil,r paylDg water.rate 

may deduct one· fourth from 
rpnt due to owner. 

~82. When hOllse is unocQupied. 
owner to pay one· fourth of 
water-rate, 

283. Refund of water-rate when 
house Clla"ps to bP occupi .. d. 

2R-J.. Rattl pllvable on honse gnbei 
re.occupied. 

2811. Per~on sub.letting to te"eraJ 
different tenant. to be deem-
ed occupier. ' 

286. OWDt!r to par water.rate iu 
colrtKin other cases. 

287. The Commi~8iollers~ to pro. 
vide wah'r'8Ilpply, 

28ft What al'e dom('sti(1 purpo~p~. 
~89. Pl'eSMUre at whioh water must 

be kept. 
290, Communication pipe~. 
291. C"mmunh'atlOn pipeR. &C'., 

mURt be made to Nlti~fa<'tlOn 
of offiC'ers of the Comsrq. 

292. POW .. I to futer pemise~. 
293. When pip"" are out of repair, 

Commis~ioners may turnoff 
watpr. 

2<}4. Supply for busineu. 
295. Householder entitled toe er. 

tain supply of water for 
domcMtic U8e. 

226 CommiqslOller. may provide 
filtered or unfiltered wat.er 
for latrines. 

297. Water mHy be cut off on nog. 
lAct to pay tbe rate. 

298. OltCupier in whose house 
wator is wasted liable to 
pena.lty. 

299. PE'r~on causing w."te of 
water liAble t" penalty. 

300. Commi.sionPTII at their 

o 

diMcretion may allow person 
ouh,ide tbe town to tako 
water, 

PM/alt;v. 
3tH. B .. fore count'clion an officer 

of th", C"mmilisionPtR' to 
cause all works and pipe. 
to be 1n8pPCted. 

302. Connection with serviee pipes 
to be pxe,uted only by an 
officer (If the COlliers. 

303 Obstructing or diverting 
water. 

304 E_timate and specification 
of works to be sent. 

305. Owner to keep wOrKs in repair. 
~06. Tanh, &c., vested in the 

Co mill's. 
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·S07 . .oApplication ~f l .. tea 4ud PART IX. 
mOMya received from the 
Bupply of water. 0./ the ConatrufJtion tlnd C16ang. 

PART VIII 
of Lignting wit! G«8. 

~. Municipal 
may submit 
Government 
lightin~. 

CommiRsionl'TR 
to the Local 
a plnn fo" 

309. Lil:'htin:-rate not f'x('eeding 
three per opntum may, aft"r 
sanotion of plan, be imposed 
on holding •• 

Proviso a8 to portionQ aheady 
lighted. 

:no. Rate payable by ocrupier~ 
qllal'tel'\v in adVaTH'l'. 

311. Valnatinn, RRsP.'ment, and 
1'01Iection of IIghting.ratt'. 

312. Power to BSSt+RS oWlJer~ in 
certain Ca~f.'8 

313. Owner to reeOV!'T from the 
oecupif.'r l'BU>S paid by owner. 

314. Owner may recover rate ~o 
paid as rf'nt. 

S15. Oreupier IlIlble to the--rBte tnr 
time of O<'l'lIpation onl.l'. 

Excess pBid in advance to be 
refunded. 

Nil rate to be charged duling 
vacancv. 

Notice of Cf.'AsBtion of oecn· 
panry to be given within 
8even day!'. 

316. Unknown owner or occ~pier 
how to be deRii!nated. 

317. Situation of gas.pipe or 
other gas· work to be altel·ed. 
at the pxpeORe of the ComrN. 

318. If owner. &0. nel:lf.'ct to 

ing qf Lllti tllea. 

320. Notice to be i88ueJ by the 
Commisl<ioners. 

321. CommiBSionerR may levy feea. 
322 Ree Ivery of feRs. 
323. In certain (,ILRt'. fee mav b8 

leVied frolll own,"r. who may 
re<'ovel from occ'n pier. 

324. Owner lOlly rel""'t>r feee from 
occupier as rent. 

32.5. Commi.sioners ma.,' com. 
pound with ol'l'upier or 
OWner of certain pl'emill8S 
for £el'. 

32G. C,)mm sqiont'rR may levy a 
rnte pill' head. 

32i. 328. [Hejleal('d.~ 
:129. I<~X!'mption from prosecution 

under "ection 217. 
3:10. Pow erR ot servRnts of Com1'1l. 
3:11. Cornsis. may Tl'qulle night· 

men to ta.ke out hcensetl. 
332. Commi~8ionl'l'R may require. 

lab-ine to be cOlJstructed, IIOU 
in default may construot 
themselves. 

333. Commi'Rioners may rllqllire 
list of per8on~ in a h()lcling. 

334. Penalty. 
334A. Exemption of jails, &c. 

PART X. 

Regulatiun oj Market, 

make Rltera.tion~, tlte Com· 3J5 Power to constru('t markt't!I. 
miA~ionerR ma\' cause the 3a6. Definition of OJ MnniriplLI 
same to hI' madt'o I market " and" markf.'t .. 

~18A. Application of rateR and 337. Commis"iont'IR may prohihit 
moneys I'('('eived for Iigbt. use of unlicl'nNed IIIarkc·tp. 
lng. :~38. Power to grant IicenlleR for 

319. Provillions applicable to mnrkl't!l. 
other RJ~tem. of hghting. :l39. DuratIOn of li(~l\qe8 Ilnd 

-- telms Oil whirb gla"ted. 
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840. Chairman bound to C4lrtify fit 
pllAl'e". 

Existing markets. 
341. Licenses to be registered. 
34!!. Transfers to be registered. 
343. Unregil'teled UI1AI'kets to be 

deemed unlk'l'nsed. 
2440. Penalty for using unlicensed 

market. 
34.5. PlIwcr to close unlicensed 

places. 

PART XI. 

OJ the Ilegiltration oj 
Births and Deatks. 

346. R!'gistration of bi! tbs and 
deaths. 

347. On requisitiotJ of Govern­
ment, Commissioners to 
appoint 8ub-\'egiMtrar~ at 
burnin,,-ghats and burial­
grounds. 

348 In(OI mation required by 
Beng. Act IV of 1873 to he 
g.ven to such sub-registrar. 

34.9. Information of deathR lD 

hospitals. 

PART XIA. 

Extinction ana p,.el'entlO1! 
of Fi,.,. • 

349A. Estahlishment and main­
tenance of Fire-brigade. 

349B. Power of fhe-briltade IIond 
otber p!'r8ons for suppreb 
tion of ihes. 

PART XII 

Mi8cellalleotts. 
350. POWSl to make bye-laws 

) 

350A. Additional power to make 
byt'-Jaw8 in liill-munici,,,,,li. 
ties. 

351. Confirmation of bye.laws. 
Local Government may caRcel 
its confirmation of aDY 
bve.law. 

SOIA. Power to make rules lUI to 
business and affairs. 

352. CommiSHionea may dir!'at 
pl'csecution fOI' public nui­
sance, &c. 

353. No prosecution for an offence 
under this Act to be insti. 
tuted without c9nseni of 
ComIll18~ioners. 

354. Publication of bye-laws, &c. 
aM. Levy of fines. 
356. How notice, &c., may be 

bel'ved ' 
357. I::!elvice of notice on owner 

or occupier of land. 

358 Tax not invalid for want of 
form. 

359. Holder of li~en8e to prodnce 
It when requlJcd. 

P~1Ji&lty. 
360. Re"overy of moneys due to 

the ComuJi"Binners. 
361. Power to sell unclaimed 

holdings for money due. 
362. Compensation for damage!!. 
363. No action to be brought 

a2ainst the Commi88ionerl 
~or their officers nntil after 
!lone month's nobee of cause 

of actiou. 
364 Cbaukidari chakran la1J.J~. 
365. Pulice-offi('er to report offen­

ceR anJ. arrest persons refus­
ing to give name and reli. 
denc". 

a66. Penalty on offieen, &c., 
taking unauthorJzed fees, 

367. Saving cl!lUse. 
Schedule8. 
Appendix. 

ludex. 



THE 

BENG AL MUNICH" AL ACT 
BEING 

ACT No. III OF 1884. 

PASS~D BY ;rHE LIEUTENANT~GOVERNOR OF BENGAL 

IN COUNCIL, 

(Recezved the psseltt 0/ the Lieutenant· Gover'!or on the 
11k April ISS4 and 0/ lite Governor.General on the 

I5th April ,S84.) 

A.n Act to amend and consolid~te the law relatin.i to 
Municipalities. 

As amended by Bengal Ads 111 of IS86, IV and VI of 
r8p4 and 1/ 0./ I f96. 

WHEREAS it is expedient to constllidate and amend 

Preamble. 
the law relating tp municipahties 

within the territories subject to the 

government of the Lieutenant-Governor of Bengal: It is 

enacted as follows :-

PRELIMINARf· 

I. This Act ml)i be called the" Bengal Municiplll 

Sbort htle and rom. Act, J 8R..j. :" 
mllllcejl'ent. And it sh;)1\ come into, forc~ on 

~uch C8.te as the Lieutenant-Gover­

oQr may direct, not being more than thret: months after 

the date on which it may b(~ publi<;hed in ~he Calcutta 
Gazet,te, with the ~ssell,t of the Governor-General. 

But any notification, order or rule, and any all.point. 
ment to an office, q,ay be made, or election dleld, under 
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tbis Act at any timt' after it shall have. received the 
" ... assent of the Governor-Genen,l, but shall not tak~ effect 

until tbe Act carnes into force. 

Th,. Act lou been dl'Cl"red III force In the Santh&1 Parganas by Reg. HI of 1872, 
Sec. lI. all atnended by J!.eg. III of 1!jjjtl, Set'. 2. 

This Act w .... amended anew.slvely by B~ngal Acts I II 01 18!!6, I of 1888. 1 V IiIIld 

VI of 18ru and II nf 1800, which are t<> be rp.sd with and taken s. part of Ih .. Act. 
The provisions 01 all thes~ Acts have been duly incorporated m. thllir proper places. 

Al't II ( of lij~4 wal pubh.hed III the CalcKt(" Gazett. on tbp 7th May, 18fH a .. d 
Co.Imc illto (0 .. 00 on !l,P 19t dUgU.t 188' (vldo Cal. Gaz., 7th May lQll~, l'art I, 
p.587.) 

2. On the commencement of this Act, the enact­

EnactlJlenli repealt'd. 
ments specified in the sixth scheduie 

shall be repealed to the extent men· 

tion.t'd in the third column thereof. 

But this repeal shall not revive any office, authority 

or thing abolished by any such enactment, or affect tbe 

validity of anything done or suffered, or any right, title, 

obligation or liability accrued, before the commence­

mt'nt of this Act. 
And all rules and bp'-Iaw!l pre~cribed, assessments, 

valuations, measuremellts, Jivi~iolls ,wd appointments 

made, powers conferred, and notifications published 

under any such enactment, and all other rules (if any) 

now in force and relating to the matters hereinafter 

deaJt with, shall (so (ar as they are con"istent with this 

Act) b~ deemed to have been respectively prescribed, 

made, conferred and published hereunder. 

In every enactment passed before this Act comes 

Savinr; Clanllll. 
into force in which reference is 
made to Bengal Act III of 18641 

(tlte Distritt Municipal (mprovement Act), or to any 

enactment bereby repealed, such reference shall, so far 

as may be practicable, be taken to be made to this Act 
l>r to its corresp0nding part or section 
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And all proceedings now pending, which may have 

been commenced under any such enactment, shall be 
deemed to be commem::ed under this Act. 

The expression "notifications" as used in thi!o section 
shall be deemed to include, and to 

"Notitlcations"dellned have always included, all directions, 

declarations and orden given, or made, and published 
under any enactment referred to in this section: 

Provided that nothing in this definition shall be 
deemed to affect any decision or order of a competent 

Court made before the date on which this Act shall 
come into force. 

In respect of all the matters afort'Sltid, the Commis­

sioners under lhi~ Act !>ball be suL~tituted for the Com­

missioners elecled or appoillled under tht:: Bengal Muni­

cipal Act, 1876. 
Change •. 

Paragraph 4. has heen .lIh.,.tuted by SecL.on 2 ~ub sectIOn (2) of Beng. Ac~ 
IV of 1894 for" And all referenre; to allq HueT, enact""nt shal! (80 fa,' a. may 08 
prarttcablt) b8 deemed to he made to fht. Art". 

Paragraphs 6 and 7 have bpP!1 Hrlrl~rl hy SectlOn!l Rill! &ectHm (1) ,,/ lfflng. 
Act IV of 1894. 

:Notes. 
Prescribed-means duly or lawfully prescrlhed. A Bye-law 

framed nnder Seo. 313 of Ben~. Act V,of 1876, which is obviously 

aUf a l'ires, can not be valid under this sec, - Benimadlulb Nag v. 

Moti Lal nas, I. T_. R. !hCal., 837 Rules and Bye·la.w~, made under 

'&In/Z. Act V of 1876 and not being inColIsiRtent with the provigiont! 

of this Act, have thus btlcn saved by this section. 

".otiflca.tions."-"The ruling of the High COtllt in what is 

known as the l(ullhtea Case (Mahim ChandI'lL fal and /In,,fhtll' v. 7 he 
Mflni('~palit.!1 of Ku.htea) nllide It nel'ebsary to denne th" Il'!eaning 
of the word .. notification" so as to include declaration. Ilnd orders 

made by Governmf'ot. That del'ihlOll haij be!'n Bet abide hV a ruling 

of a. Full Bench of the High Cond, but it haB been tbouithtadvissble 

to I·staln the dehul!iuD ~OI the sake uf IIddlllUual decJ.1l1Cbs." R. S. C. 
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tbe "/ord .. notlficatlous" in tlli~ 8ebHon indddes ttn l.Iraet under> 
Section 2340 of Beng . .Act V of 1876, whICh tihall be dbemed to ha've 
been made under thIs Act, (/lo,kunta Natk .Da88 v. LvlJt MoII"n 
1>i,.tar, I. L R 20 Cal, 999~' ll, oVtll'fullDg the uUlepolted Jlldg­

ment of NOJr18, J. ID the KUbhtea ClI'e ) 
3. Every place which has been constituted a muni. 

clp..Ihty under the prOVISlOnl> of 
Bxllttulmurucll".hhes. the Benl{dJ Mumtipal Ac.t, 1876, 

and has not been withdrawn from the operation of the:: 

saId Act before lhll> Alt lomes Into force, shdll, from the 

\ime when thu. Ad shdll (.ome into force, be deemed to 

be cohshtuted a municlpdhty under the provillions of 
this Act. 

Th.lO Bfe one hundled Rnd fity-nme mUnIcipa.lIties tOusbtuted 

under thIS sechon 111 the PlovlnLe. (See AppendiZ XIV,p c1xxiv) 

4. All property, moveable and IInmoveable, and all 

AlllllOJl<rtv of late 
Colltml!>SlUncu VI ,(t'<.I lit 
Go)mDUlISloner~ u It d ~ 1 
tlwi Act. 

Interest of any kllld whatsoever, 

denved unde r any of the enact· 

ments !>pecihed in the !>ixtit schedule, 

or otherwi:>e, and vested In, or held 

in trust for, the late Comnllll!>loners under the said Ben. 

gal MUOlclpat Act, 1876, &hall become ve:>ted in \he 
CommissIOners and their successors; and all rights of 

whatsoever description used, en joyed or po&sessed b¥ 
" the Idte Commis!>lOnets under any such enactment shall 

become vested In the Commissiorlers for the purpose:; 

of this Act. 
5. Notwithstanding anything cOlltained in section 

3, this Act shall not lake effect 
Act not to be e1tended 

to cantonmf'nts :WIthout 
<.pnllllllt of Governor Ge 
!terRI. 

in any cantonment without the con­

sent of the povernor.Gel\eral in 

Council previously obtaIned, nor 

shall the Local Government eXtend this Ad, o'r .my 
plrt the r tof, to any cantonment without ~uch 'Ccih'5'ent. 
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6. lil thit; Act, unle~9 there be 
somethIng repuguClllt ill the fubject 
or context,-

means any wheeled vehicle With 
!>prings, used for the cOllveyan~e of 
human being!', and ordinarily drawn 

by animals: 

( z) "c.ut" III eall!> allY cart, hac kerr or wheeled 

Vdllclt: with or without spnngs, 
"Cart." .,. 'I db' d oruillan y raw 11 y ammais, an 

/lot included in the definition of <I cdfridge :" ' 

(J) c. Holding" means l<Uld hf'ld under one tit It! or 

agreement, and ~urroullded by ant: 
.. Holdmg," set of bounddries: 

Provided that where two or more ddjoining holdings 

[otm pntt and pdrcd of tire site or premi!>es of a dwellillg­

house, lnanufdctory, warehouse, or place of trade 01' buili .. 

ne:.s, such holdings ~hdll be Jcell1eu' to be 'GIll'! holding 

[or the purpose:. of this Act other thc:lll tlio!>c lllenHOll­
ed in dUuloe( a) of sel-lion 85, 

Bspla1tatlOn.-Holdings separated by a road or 

other means of communicatiol\ shall be cleetllt!1i au .. 
joiuing within the me<lIling of thi~proviso: 

«I l\Tote8. 
Section 85 clause (a) empowt1f8 'tbe-Commie~ionertJ to impose an 

lLltetllative "tas: upoD. person" oeeupyibg hoWings within the MllDi­
C1plAfity ilcoording to their 'J'irc.\l'IIllittillee.t and property within the 
:MuJ\k~ality . 

",provided that th'3 amount aSlleRlled upon any person in r88peot of 
~ OIJIlltpAcicm -of aOJ holding shall not be more thlln eight)'-£OUI 
r.88 pet· annuw," Adjoining holdingtl uud8\' the provUio of thl~ 
clause shall uot therefore be d8.1lmed to be one holding £01' the pur· 
POilfll of imposing'the altel'native tax upon perbons. 
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(4) "House" includes any hut, 
shop, wart-house or buildlnr : 

1I'oMIt, 

.1lti.-From the Admini~tration Report of the Howrab Mnai· 
oipality for 1882·83, it appeal'8 thBt there WitH 1\ ~uit inKti\uted by 

one . .tI:/til C/'and,'a Dhanrl IIgllinat the Cnail'man in the .00n~I". 
Conrt for a perpetual injunction restraining the COlmnis~ione,,* from 
carry;ng Ollt improvemen~ IInder Section 2.j,.') .. on the groun4 that 

the tltrnctnre IIrd4'1'\'d to be I'l'moved Will' not 1\ hut, becRnMe it hlld 
ktttc"a.pttrl'/J wallK, The CaMe waH decrPt!d In favor of thH plail'ltiif." 
In appeal the judgment of the Moonsif wa'l'onfirmed. .. Hut" doe. 
not, therefore, inelude a structure mluIe of kutcha.pu cca wall.. 'the 
meaning of the word in Webster's Dictionary iK .. a small house, hotel 
or cabin; a mean lodge or dWtllling; a cottal-(e, It is particularl)' 
applied to log honses erected for troops in winter," 

Bailding - The meaning of the word" building" in W ebater'i 
Dictionary i8 .. a fabrio or edifice constructfod; II thing built." ·.t 
includes a structure of any kind. .. In law, anything erected by art, 
tJond fixed upon or in the Boil, ('omposed of differAnt pieces connected 
together, lind dt'signed <for permanent use in the position in which it 
j" 80 fixed, jR Ii building. Thus, 110 pole fixed in the earth is not a 

building, Dut a fem'e or II. wall is." Centu,'!} Dirtioll'I1',Y, 

(5) II Immoveable propC"rty" and Ie land" include 

"Immoveable property" (besides land) benefits ari!>ing out of 
and "land." land, houses, things attached to the 

earth, or permanelltl~ fastened to anything attached te 

the earth: 
lIot .. , 

"1mmo1'eable pro~rty" is defined in Act X of 1897 (The Gene""l 
Clau.ses Act) to incluie "laud, benifit. to arise out of land and tobing" 
aU.acbed to the earth, or permanontly fastened to anything attach" 

to the earth." 

"lIloveable propert.r." 

(6) "Moveable property" means 
property other than immoveable 
property; 
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.. Mo"eable property" i. deiDf4 in tbe Genel'l11 ctaulel Ad. to 
mt'AYI property of every description, qotpt immoveable property_ 

... ~ .. traU! of the DII- (7) "Magistrate of the District" 
tnct," means the CtJieC Magistrate in a 

District : 
(8) "The Magistrate" IOcludes the Magistrate o[ the 

.. The )(&gI8tr .. te." 
Di",trict, the Magi .. trate in charge of 
a diVision of the District in whicQ 

division a municipality is constituted, and every Magis­
trate subordlOate to the Magistratt! of the District to 
whom the Magistrate of the District may have made 
over any duties under this Act: 

U munlclpahty ., 

thereof, is in force: 

(9) .. municipality" means any 
place in which this Act, or any part 

See ..4ppend~.'C XIV for the Dames of place8 in which this Act is 

in force. 

( 10) " Offen<,lve matter" means d'rt, dung, putrid or 
putrifying ~lIb~lances, and filth of 
any kind not included in the tel m 
:,ewage. 

(/ I) "Owner" IOcludes-
(a) every person who is entillfd for th(' time being 

to receive any rent in respect of 
"Owner" -the land with reg~rd to which. t'\l 

word is used, whether from the occupier or otherwise ~ 
(6) a manager on behalf of any such person; 

(c) an agent for any such person j 

(Ii) a trustee for any such person: 
Provided that no such manager, agent or trustee shall 
be liable to do anything required by this Act to be done 
by the ownerl nor shall he be subject to any fine for 
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PJPi,ttilll; t.9 QQ IIUC)a tJpilJg, ynIess: pe hay~ s,ufl;icient 
lond$ iJJ ms b..~ds M ~Jl4l rp~n~ger, age.llt or t.rustee to 
,do 'oIllCP tbiJl~ ~ ., ... ~ 

It is doubtful whether Receivers appoil;tted by Court! ('ome under 
this definition or not, cf. W. R. Fi.nlc v. Tne CorfO"atioJl, of Cal. 

Cft.tta,-T Co W. N., 200 (notes). 

(I2) "Part" means a P~rt of 
this Act. 

(13) "Road" means any road, street, square, court, 
alley or passage, whether a thorough­
fare or not, over which the public 

have a right of way. 

Bight of wa,..-Ordinarily a right of way is established w}len 
thelle ill an uninterrupted actual user as of light for twenty years 
which mUAt not tmd mOle than two years before theinstitutinn of a 

.. uit<a-~e GAllA/(/, oidia v. B4utllu~ M~hon &ll, 23 W. R. 401.) But 
for the public to acqulle a right of way no fixed pedod of enjoyment 
~.be lIbown. ,It IS 'l:JuffiOlent Jf th(' art. of Iher by the public Ilre 
allow.,.. t\> ~ve been acqUIesced in by tQe own!!r of the land over whwh 
t.he road JPIISS~, and that those acts al e of suoh a cba.racter as to 
warrant the inference that the owner mtended to mak!! over to the 
publie the right to use the land as a highway. Eight or even SIX 

years have been held time enough wherem to presume the dedication 
~OIIHt8er (And.er.son v. /uggo«umlxl lJab., 6 C. L R..2$2). See 
.0 ~Qll".toVf v. Pal/7U1, SlJl).th·s LCAAfng Casel Vol. 11 p. 154 
~~ iditiqp) 

JEP:W loOQuire.d·-A ri,ght of way mBy be crllated either by grAnt 
espresll or implied, dedicatIon or by immemorial ('ustom 01' by necessity. 
No sl>tleific time ill sufficient to establhlh a right of user (/ mambundelJ 
Begum v. linea lJl/al "am, H w. B.. 199.) 

Under Sec. 30 all roads over which the public have a right of way 
(DOt"ing private property, and pot being maintainoo. by Qover.ome.nt 
or .. Uw.,pubhc J!xpenl!e), .re vej!te~lin t4e ,CplllluiMionets. It "'1-8 
lIo1Jl ~ 4Ale pljl ~ ,th~t the Hr~priet()r, rigb,t iJl ,the $lb.~il 
remained with the owners of the adjoining lands. So long as the road 
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• existed their rights remained dormant and revived at once when not 
used as a highway (Nihal Ckanrl v • .A.zmat Ali Khan, I. L. R. 7 
All 36:J; llaihu Sudan Kuniu v. PrOlJl,aria Nat! Roy, I. L. R. 20 
Cal 732) But this proprietory right of the ownll1' appears to have 
been affeoted by the lllsertion of the words" including the soil" after 
the word" roads" in para. 1 of se,). 30 by sec. 21 of Act IV of 1894. 

In the unreported caso of Rornanath Ghos! v. F. W. Dulce (App. 
Ap. No. 1105 of 1900, decided on the 6th February. 1902), their 
Lordships (Ilampini and Pratt JJ.) were pleased to ob~erve that 
roads opened by the Commi~sioner8 under sees. 245 and 246 were vested 
in them under sec. 30 and that thert' wa~ no clause in the Act, whioh, in 
any way limited the right of user of the municipahty, in such roads. 

See Ram Ckandra Gho8h v. Bally Municipality, I. L. R.. 17 
Ca1.,635. 

(I4) " rubbish" means broken brick, mortar, 
broken gla<;s, kitchen or stable 
refuse, or refuse of any kind whatso­

ever not included in the term ., offensive matter :" 

ff rubbIsh" 

All sewage, rubbish and offensive matter collected by the Commis­
sioners from roads and other places become their property (Sec. 196) 

(/4A) "Sanitary Board" means the persons for the 
time being appointed, either by name or by official 

« Sanitary Board." 
designation, by the Local Govern­
ment by notification in the Calcutta 

Gasette to constitute a Sanitary Board for Bengal: 
ThiS definitIOn hll.8 b£'£'h added by Sec. 3 of Act/V of 1894. 
The IDsertlOn of thiS dehnltloll was nCUlssltated by the new sectIOns 87 A to 37M: 

which provide for schemes of i!J'ater-supp'y and dralDagEl. 

Uschedulelt 

" sewage" 

(IS) .. srhedule" means a sche­
dule annexed to this Act: 

(16) ., section" means a section 

of this Act : 

(17) "sewage II means night­
soil a.nd other contents of privies, 

drains, and cess-pools: 
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r The eontelltil of cess-Ilnol!! have hitherto been lemoved tinder the 

provisions of Part Y (Of Se'lvage, offensive matter &), but by sec. 

86 of Act IV of 1894 they have been incorporated in Part IX. 

(/8) "the Commissioners" means the persons for 

u the ComwlSS10fiefai" 
the time being appointed or elected 
to conduct the affairs of any muni­

cipality under this Act: 
The Chairman of the Commissioners has the powel of a( ting and 

transactio!! bU~JDebs uudel" <1.11 thobe bcctiolls wht're .. imply the word 

"CommlbblOnelb" is ubed, except under Sec •. H7 A to 37L, In which tJ-.e 

WOld ba .. been 1l.ed in the senbe of "Cornmi'blOners at a rnpeting." 

But in every c .. ,e llw Chall man's action .. ale ,nppollPd to be suh]"ct to 

the a.pproval of the Commibllionelb at a meetmg (ote H'dionb 'U and 

37M.) 

(;9) 

H 'fear" 

") ear" mean ... a ) ear beginning on the first 
day of Aprit or on such other date 
as may ht>reafter be fixed for any 

municipalIty by the Locdl Government by notification 
in the Calcutla Gazette. 

PART 1. 

OF THE CREATION 01' MUNICIPALITIES. 

7. In every place which, in accordance with the 

.HIlshng COmmlS!UOn~rs 
and eXIstmg roW" and 
taxes temporarIly conti 
nned. 

provisibns ~'r section 3, becomes a 
mU~licipaJity under this Act, every 
person who ha-:; been appointed or 
elected to be a Commissioner {or 

such placE" ,under the Bengal Municipal Act, 1876, and 
who i$ holding office as such Commissioner at the 
commencement of this Act, shall be deemed to be a 
Commissioner duly appointed for such municipality, 
until such time as the election or appointment of Commis­
sioners in respect of such municipality shall take effect 
under the provisions of this Act. 
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And in every such pJitt;t: lit wbich a rate on tbe an­
nual value of holdings, or a tax upon persons, or a tax 
upon carriages and animals, or a fee upon the regilltration 
of carts, or tolls on roads or on ferries, or a fee under 
Bengal Act VI of .878, may have been JevieJ by the 
Ml,micipal Commissioners before the commeocement oJ 
this Act, it shall be deemed that the said rate, tax, fee 
or tolls have been duly imposed under this Act, and such 
rate, tax, fee or tolls shall continue to be levied ac­
cordingly until the Commissioners at a meeting, with 
the sanction of the Local Government, sJlall otherwise 

direct. 

Beng. Act V of 1878 were repealed by sec. 2 of this Act. 

8. Except as is hereinafter otherwise expressly pro-
Local Government vided this Act may be extended by 

may extend Act. 
the Local Government by notifica-

tion published in thf" Calcutta Gazette, and in the man­
ner prescribed by section 354, tv any "town or village not 
being within the limits of the ordinary original jllrisdic­
tion of the High Court at Fort William in Bengal, from 
such date as may be specified \0 such notification; and 
save ah jc; hereinafter otherwi::.e provided, this Act shall 

take flIect in, s.uch town or .village.oll ~he date s.o !>pe:>ci. 
tied, and the saId lO\wl or Village, wlthm the:> Ii mils men­
tioned in sllch notificatIOn, ~hall be deemed to be created 
a municipality for the purposes o( this Act : 

Providt'd thdt, at )ea .. t :,ix wet'k" berO! e publil>hing 

any notificiition a!> afore"airi, the LOld) Government shall 
cause to be published in the town or vilJage concerned a 

notice of its intention to declare the ~aid town or village 
to be a municipality , unh: .... good rea~on to the (ontrary 

be ~hown withm oue mOllth 
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Any objections which may be made to the proposed 
measure shall be duly considered by the Local Govern­
ment, before it causes to be issued the notification declar­
ing the town or village to be a municipality under 
this Act, 

Every notification declaring a town or village to be a 
municipality shall specify whether the name of such 
municipality shall, or shall not, be inserted in the first or 
second schedule of this Act, and o;ha11 further specify, 
subject to tb~ provisions of section 13, the number of 
the Commissioners of such municipality. 

Sec. lIM prescribes the manlier m whICh the notificatIOn shall be published ',e. 
It shall be wrItten m or tmll.lltted mto the vernacular of the dlstrlrt, and depoSIted 
In the ollie.. of th .. ComllllSSlOnel'll alld It ('op~ sh .. 11 be posted lip In a conspIcuous 
place and a public proclamatlOlI shall be made throughollt the mUIIIClpahtJ by beat 
of drum. 

The First Schedule r,ontams th" n'tmes or the mlmlelpahhes In whICh the Com­
mISsIOners are appomted h, th" I,oml Gowrnment and the Sl'COnd Schedule of 
those In :which the Chairman 18 nppomted by the Local (Wvernment. 

The Local Government 'may al80 meluda m one or both of these Schedules the 
name of .. mUIIIClpahty whIch 18 newl, created, or of a mUnI('lpahty under sec C16 

which has been superseded by sec 6;), and under sec. 23 sub sec. (4) It may remove 
MY name from the Second Schedule. 

9. The Local Government may, On the recommend­
ation of the Commissioners at a 

Notification of mtentlOn • b . . bl' h d 
toaltel hmltlt of mumCl m~etmg, y notificatIon pu 's e 
pa.hty. in the CalcuttacGazette, and in such 

other manner as it may determine, declare its intention-
(a) to withdraw any municipality from the operation 

of this Act ; or 

(b) to exclude from a municipality any local area 
comprised therein and defined in the notification; or 

(c) to include within a municipality any local are:! 
contiguous to the same and defined in the notification; 
or 
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Cd) to sub-di\ide any municipality into two or more 
municipalities; or 

(e) to alter the nnmber of the Commissioners of ~ 

municipality: 

And the Local Government may, on the recommenda· 
tion of the Commissioners at a meeting of both or all the 
~unicipaltties concerned, by notification similarly publish­
ed, declare its intention to unite two or more mUlUdp_\l­
hies so as to form one munkipality : 

Provided that no local area shall be included within 
a municipality unless the Local Government shall have 
been satisfied that three-fourths of the adult male popu­
lation of such local area are chiefly employed in pursuits 
other than agric.ulture: 

Provided also that whenever it shall appear, either 
from a general census or from special inquiries under­
taken in this bf'half, that any munkipality does not 
comply with the conditlOns laid down in section 10, the 
Local Government may, of its own motion, dcclare its 
Illtention to withdraw such mUl1lcipality from the provI­
sions of this Act or to deal with it in th e manner stated 
in this section: 

:;) 

Provided also that where the local area to be excluded 
or included is a cantonment or part of a cantonment, 
no notification affecting it shall be published under this 
section without the previous consent of the Governor­
General in Council. 

This llT\d tIle folloWlOg oecb 9A nnel DB have been 8ubsbtuIRd by sec.' of AcL 
IV of 1894 for oec. 90f Thmg. ALt 111 of 1884 

The Hon ble 1If!. Bourdlllon III pre8entmg the Report of the Select (,olllmltlee 
.Itld .. ~f'CtIon. ~ Ilnd 50t 'he BIll WhlLh deal WIth a question of oonsl<Wl'llbu' ad,m 
lIlMtnttlH! H.IlU<', t i::, the cOlldllYons nndel whICh the bound,,"e~ of a 10Ut1 RI''a 

whIch enJo18 mttmdplI] PIlVJ!(,i"S undel the ALl ()tn ~ vallOO, 01 II IIlUnlLIVdltt v 
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be eohrely mpovllCt f~ t1J(l opcm.t,ion {>I the Act. As tbe la .. noW' struub,. 
ruumclpahty o~ oonstltllted (SIlDOt be abolished, nor CBlllts 1I11uts be Vl< .. "d ex.. 
eept upon the l'IJOOIJIlIl""dation 01 the CommISHloh('1'8 at "meetmg. • ... MorooveI, 
mllmclpahtlell 11'&1 aud WMl~, 11 .. <\ st''lel'lll lu!.tauce. have been reportt'd k> GQvt'm 
ment of places whIch no lonl"'r fnltll t1w collditums which once Imtltled them 

to the benellt of mnnlclpGl mshtutlonN. To lIIet't Mnch """"" l1li tJlI'lie It Wltll at one 
tllne p ..... ~ to empowl!l' the 1,II'IIl<n"nl Governor of hIS own motIOn to wltll 
df6w any plaet' from the opet'!lhon of tlu- Act Tb .. "lIgg".tlOIl was stont]y 0Ppos<'d, 
and eventually thA I,ll ntt'nant Go,,,rnor, Ill" ~poech dllhV(lI'l'd III this {'''bamlltJl' "n 
7th .Junna." 18113 ullnolllK',t'd ]tt. l'I'8dmm.s to ah:mdoIl th" propo'lllllUllt tht'n ~t(l()(t 
The provloions of t.ltll RIll l1li now dl'lLrt"d haV<' h('IlIl d, "gnro to I"y down" IlII rldlt 
course. It 1M pro(lOl«'d to Ie:w{'.the pow,'r of tbe 1I11t1 ,LIve a" Ilt JlI't'!!llUt to tlw 
1II1lDlclpai COmmlS>lIOners tht'III'" Iv ••• wh .. th"r {Ol thl PXdll,1011 of " 1lIlII'IU!I"hty 
from tho \et, or lor It, 'nh (11~I'JOlI 01 t'Xpall'lOn, hut It ('11"""1111" bu II aelded <1lI1 

powering GOVemmtlltt t>o ",boll." '" IIIllnWlP ,lIty or Vllr~ It~ b mndlLllO>l only wh .. tt 
It clearly IlPpears th~t It no Ion.,., r fnlllls thtl cOlldlwm, h",1 d<)wn bl the ;\ct , bnt 
beforeo.nyactlOn Istakeu In tbls d .... etlon, wheth,r hv (}ov~nlln .. nt of Its own 
motion or upon tht" rrocomnwntl "(JOII of th(' ('OUlIllIH"'iI<)lU'l ~ UUe notJ("t.~ or the luten 

tlon Will to{' gIven und ampl" 01'1'01 tnmty alford .. d 101 t ... t1xpr".'lOn of local 

o~nll1on" (Cal Gaz Ffl) 1111. 1"11 Sup P J16) Thl' contbhons I .. fnr"d \>0 In 

tb .... bove are tho ... 10."[ do\\ II 11\ "C I". 
The Ron'hlo Mr. Gho" mOVL I t I buh<tJtntt' th" WOI ds .. on th .. 1'OOOlIImt'nd& 

tlOlI of tht' ComulI •• lOners at a m .... t til\!; or 011 .. II application h~ .. rnaJorlty of tbe 
registered rstepo't'rs H fOl th( \\ortltol ' of Jt, own motIOn' tn thA s~oncl pnnlRO 

bttt tbe rn.,jol1ly Were opposed \", Hn~ 111011011, wlllth w'" thu .. fm ... lost. (Cal Gaz 

AprI14tft, lllU4, Sup pp 4711-R' ! 

In OJlJlOSIlI,!, the lIIotlOn'of th" Honh ble lIfr Gho,,' th" Hon hi" Mr ROlIJdlllon 
qnot"d the CWle <>f the MIIDlup.htv of JaJPllr IJ\ CnthLl{ th .. rat" pl~t'rs of whICh 
pehtlonoo the Government t I .... h~v~ thPIU flOllI mUUllll",1 taxation as tht'v derlvt'd 
no hE>~fit frOID It 1lI,,1 the (.OHrnmellt (,,(Juid <10 Ilothlllg a" the ".OJlo .. ,,] dlfl not 

come on the l"PCOUllIlend .. tloIl 01 th .. ("OI'nmISSItlUl'I' Itt "m"..lJn!l:. (Ibla p 4RJ, 
Ree al80 Govt I eft Appe",:.x I. lJara (j) 

9A. (r) Any rate-payer of a mum<.-ipahly, inhabi­

ObjectIon to proJlOAA'l 
altern.tlon m~ _J:>." submIt­
ted to Local \Wvernmont. 

tant of a loca~ area or, when the 
UlHon of two or more municipahti("s 
has been recommended, the Com­

missioners of anyone or more of such municipalities in 
respect of which a nolJfication has been publi1>hed under 
the last preceding section may, should he or they o,bject 
to the alteration proposed, llubmit hiS or their objec.tion 
ill wrj~jl)g, through tbe DIstrict Magistrate to the Local 
Government within six weeks from tbe publication of 
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tbe notification in the Cillr:llttrz Gasette, aDd Local 
Government shall take such objection into cosideration. 

(2) When six weeks trom the publication· of. the 
notification have expired and the Local Government has 
considered the objections (if any) which have been 

. submitted under sub-section (I) of this section, the 
Local Government may, by notifi(.ation, give effect to the 
proposed alteration or not, as the case may be. 

9B. Whenever two or more municipalities are 

Locat GnvemnM'nt may 
apportion and dIspose of 
rnulIILlpal property upon 
a 8ub dIVISion or UIIIOII of 
nmlllc,puht,es. 

united or a municipality is sub­
divided, under the two last prece­
ding sections, the Municipal Funds, 
or Fund, and all property vested in 

the Commissioners of the municipalttie<; or municipality 
concerned, shall be consoliddted, or apportioned in such 
manner as the Local Government ,may direct. 

10. This Act shclll not be extended to any town or 
village, unless the L~('at Government 

Conditions 011 whu .. h shall have been satisfieu th::tt three­mnnlcl\lll.hty may be 
creawd. fourth:. of ~he adult male population 
of !=uch town or village are chiefly employed in pursuits 
other than agricultural; and that such town or "ilIage 
contains a number of inhabitants not t>eing less than tltree 
thousand, and an averige number of not less than one 
thousand inhabitants to the square mile of the area of 
such town or village. 

II, 12. [Unt'ttng of places 'llIitk munitzpaltly. Re­
pealed by Bengal Act I V of 1894, sec/ton 5] 
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PART II. 

OF THE MUNICIPAL AUTHORITIES. 

Of the ConstitutIon of the Munt'cipality. 

13. The number of Commissioners of a municipality 

N'lInber of ('ommts constituted before the pas!>ing of 
stoners. this Act shall be such number as 

may be "pecified in a nollfication of the Local Govern­
ment, to be issued immediately after this Act comes 
into force, a:ud to be publi~hed in the Calcutta Gazette, 
or in any subsequent notificatIOn under section 9. 

The number of Commissioners of each municipality 
created under the provisions of section 8 of this Act 
shall be such number as is'' specIfied in the notification 
of the creation of such municipality, or in any subse­
quent notification under section 9 : 

Provided that the number of Commissioners of a 
municipality shall in no case be more than thirty or 
less than nine: 

\ 
Provided, further, that no act of the Commissioners, 

or of their offirers, shall be deemed to be Invalid by 
reason only that thl! number of the Commissioneri dId 
not, at the time of the performanGe of such act, amount 
to the number specified in the notificatIOns aforesaid. 

For the number of the CommissIOners of the existing municipalities 
See 4pp. XIV. 

The second proviso of this section sa.ves the /lcts of the Commis­
lioners from being illegal by reason of their number specified in the 
notification being diminished by death, resignation, absence or other­
wise. 

,.( Two-thirds of the number of the Commissioners 
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Oonatltutton of body of of each municipality, fixed by •• ch 
Oommlll[OIlSI'II. notification, shall be elected as ~e .. 

inaftf!r pt'llvided by ma.le peuons, resident within the 
limits of such municip:lIity, who shall bave attained th~ 
age of twenty-one years. 

The r(>maining one-third of such Commissioners shall 
bl:' appointed, either by name or by official designation, by 
the Local Government immediately after the result of the 
election hereinbefore mentioned shall have been notifi6d 
t() the Local Government, and such ~ppointment shall be 
deemed to have been made on the date on which such 
election takes place: 

Provided that the number of persons holding salari­
ed offices under the Government, and appointed as. 
Munkipal Commissioners. shall not bear a larger pro­
portion than one-fourth to the total number of Commis­
siOllers elf'cted and appointed under the provisions of 
this Part: 

Provided, also, that in cases where the whole number 
of Commissioners is not evenly divisible by three or by 
four the one-third or one-fourth sh~I1 be a"lcertained by 
taking the number next below the whole number, which 
ill evenly divisible by three or by jour, as the number 
to be divided. 

Ohanr.· 
The words" either by name or bv ofHcla[ desll!'I\&tlon" have been added by leO. CI 

of Beng. Act IV of 1894. 

Jl'ote.. 
"The object of this cbange" said th, Hon'ble Mr. Bourdmon, "is 

to bring about the better despatch of business. It has beell fOl1nd 
ineQnvenient wbeQ ollicertl are frequently changed in a distriqt to 
gazette them by name to be Municipal Commissionet8." The chanJe 
Wall intended to secnre .. facility.pf busineBB and admini.trauve COil­

'f'eaience ... 
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This change enaoleB the Local Government to appoint A Commitl. 

Iliou ... ~:c.ofll cia. 

OfJ1o!al deldgDation.-On a question being raised as to toe 
interpreta.tion of this expression, the opinion of the Leg!!.l Remeln­
brancer was sought, which WIlS as follows :-" The wordll are not reB­

tricted to officers appointed 01' paid by Govel"DlDent. Nor do they 

extend to the holder of any office ~uch as that of Managet· of a'MlI!. 
III Wharton'l! LllflJ Lex,ool~ the WOld, offiCIal, i~ dehned all m~ ... ning 
• pertainin~ to a public charge' In the Century Dtct,vna'"!l tho word 
'official' as an adjective is no doubt defined to mea.n 'pertalllin&r to 
oHice,' bitt as a noun it IS intt'rpreted to mean' one who iA invested 
with an office of a public natlwe; one holding a ~:Vll appointment; 

as a government oill -iiil, II. raihvlly officIal'" "A pelson holdlDg puLlic 

office," .. whethet a G"vt'rnment sarvant O\' not" is eh~lbl" fur appomt. 

meut "by his official dpslgnatlOu" lDder thiS section. "If an offi~ial. 
thongh not a G.)v8111!llllnt ~ervant. IS clearly a public servant within 

the meaning of ql'ction 21 of the Indian Penal Code. there need be 
no doubt that hii offic€' is of a public natule. In this view of the 
question a ralhvay officer Ii an offiCIal, since by sec 137 of the Rail· 
way Act (IX of 1890) every ratlwRY sel vant is declared to be a 
publ}c servant for the purpo8es of Chap IX of the Indian Peual 
Code." [Vldll Beng. GOI erllment Jlltniripal OJ1 cular No. 1471'.-M. 
(Munic&p(Jl dept.)-dated 24th April 1903 ] 

:&e.ident.-A doubt Wfl~ entl'rtnined as to whether under the 
powers vested in the Local Government by sec. IG to frame ruJl's for 
the purpo.es of election~, it has power to define the meaning of 

"retlident," but, both the Ad vocate.Gcnepl and the Legal Remem. 
brancer heing of opinion that it has such power, no amendment Willi 

made. 

In Election Rille No.1 cl. (d) publislled undel Government Noti. 
Jioation, dated the 21st Novemb91' 1896, the mea.ning of the word 
.. reaidsDt" has been thu8 defined :-

.. A person shall be deemed to be resident within the limits of a 
lnuDicipality if he-

(1) otItirlarily livetl within those limits i or 
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(2) has his family dwelling-houae within those limits, •• Ii 00-

eaaionally visits it; or 

($) maintains within those limits a dwelling-house ready for 0(1'­

cupation in the chal'ge of servants, and occasionally occupillK it. ' 
A person may be resident within the limits of more than on e 

municipality at the same time." 

If he be a qualified voter he shall be entitled to vote for the wlU'd 
in which he ordinarily resides and for no other, but he shall be qualified 
for nomination as a candidate for any ward or walds in the muni­
cipality (See ..4.pp. X, p. xxvi.) 

The appointed Commissionel's need not be reliidents within the 
limits of a municipality. 

15. For the purposes of the aforesaid e1f'ction of 

Rnles to be h.ld Commissioners, the Local Govern .. 
down for election. ment, with re'lpe<.t to each muni. 
cipality, shall lay down such rule~, not inconsistent With 
the provisions of this Act, a<; it ~hall think fit, in respect 

of the division, where necessary, of ,each municipality 
into wards, and the number of Com1Ui~sioners to be 
eJected for each of 1:tULil wards, the qualification;, 
required to entitle any person to vote (or a candidate for 
election, and in respect of the mode of election, and the 
authority who .,hall deCide disputes thereunder. And 

the Local Government may at any 'lme Lancel any rule 

made by it under this·sectlOn : 

Provided that every mdle person who is at the time 
of such election, and ha... been for a period of not less 
than twelve mont.hb immedIately preLedIng buch election 

resident within the Jimib of a municipality, and who-

(i) has, during lIt':! year immediately precedi ng such 

election, paid in respect of any rales an aggregate 
amount of not le~" than three rupee ... , or 



(/i) ""., durillg the yeat aforesrmJ, ~id or been 
assessed to the tax imposed by Act II of 1886 (A. Ad 
flit Im.;.sinC d tar 011 ;'1ICflme derlwd /1'4'" &Hrtll other 
than aZf'itulturt), or 

e';'-J) being a graduate or licentiate of any University, 
or having passed the First Arts Examination of the Cal­
cutta University or the corresponding standard of. any 
tither University, or holding a license, granted by any 
Government Vernacular Medical School, to practise medi: 
cine, or holding a certificate authorising hint to practise 
as a pleader or as a mukhtar or as a revenue agent-occv. 
pies a holding, or part of a holding, in respect of which 
there has been paid, during the year aforesaid, in res­
pect of any rates, an aggregate amount of not less than 
three rupees," 

shall be entitled to vote at the election of Commis­
.ioners of such municipality. 

No person who is not entitled to vote at the election 
of Commissioners of a municipality shall be deemed 
qualified for election to be a Commissioner of such muni. 
cipality: • 

Provided that nothing contained in this section 
nor in any rules mad6 under the authority of this Act 
!Ohall be deemed to affect the jUQsdiction of the Civil 
Courts. 

"Jlatet" defilred. The term' rates' In this section mea~ 
(a) the tal[ upon persons and the tate upou tbe 

,annual value 0{ holdings lev;.d under st!!ctit)n 3S ; 
(6) the ta1( on carriages and hot8'es 1e\l~~d urndH 

Part IV; 
(6) the water. rate On the annual value' of heldings 

lltvied utltter Part VII 
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(d) the lighting rate OD the aflOU:U value CJf Id~ 
f.evied Uktdet Part vm i 

(e) the fee for the cleansing of privies and cess-poots 
levied under Part lX; 

"E~p/"""tion.-Ruler. made under this se .. tion may 
reduce, but not raise any of the sums mentioned in the 
first proviso thereto, and may declare that any peraoAa 
who are not referred to in that proviso ~hall be entitled 
to vote." 

Chanrea. 
The words 'and the authority who ~hall dflClde dl8pUttli thenrtlJl.der' after the word 

• election' m the IIrst paragraph, the cl. (3) of the tint proVIlIO, the !lecond provilO 
&lid the deflnttlon of t.he term' rate.' have been added by sectIOn 7 of Bea!f. Act 
IV of 181K. By!IeC. S (I) of Beng. Act II of 1896 c)auBIlB (I), 'JI) aad ( .... ) _m 
aubstltuted lor cl.'llles (I), (2) and (3) .. they orJglJlalJy stood. In the IWll1ltiOD 
of rates tin! word .. means" was substituted for .. shall be deemed to include" by 
IIlb·lIeC. (') of the salUe 1ItlC., and by Bub sec. (3) the .. .s..,pl .. "",tioll" '11''' r.clde4. 

Bot.i. 
Fur tbe mpaning of the word .. resident" ~ noles to tee. U, and 

the Elfction Rule.. AI'P' X, P %Xvi. 

Juri.diction of the Civil OourU.-A suit for the declara­
tion of a per~on'l! right to vote and stand Ilil a candidate at all eJection 
Illl alao £ot doolal'lltlOu that be W&II duly elected. is a auit of a bi VII 

•• ture; and llueh a Iluit li1l1l in the Civil Court under Sec. 11 of th~ 
Civil Procedure Code. Such a euit all10 Hill in view of Sec. 42 of the 
Specific Relief Alit, the words "letra} ohanwtel'" in that section beina 
wide enough to include t!e light of franohill6 and allill the rIght of 

being elected &>I a. MLlDIcipal Oomlili~lioner. The Magilltnlte ill 
not a t1et!e\'!Iary pi.rty in IIl1ch a .nit -S"lAilj'Qt Silt.fI""" AI" ... , 

tfi(Jffw,r, I. L R. 24 CaL, 107. 

A like .. it, liARd on the g",.~d u.t the pmo_ who COItIti· 
tuted the autholity fOI' revibiog the hilt of voters and CIUldiclak!l, Md 

wrongfully Bh uck uff the Hilt the Dame of the plaintiff, if main· 
tainable at all, was beld to Jie Dot agaill8t the mutliciplal cOITiotatioD, 
but spinet the reri.ing autlrority pel'llODaIly.-Abcitir lldlriflt v. 

Tlte Jffmicipal 80a,,1 of .r"a.{, 1. L R. 22 All, 14.S. 
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For th. mAulag of WGrd "yeu" in 01. 1 of the lirllt ptnvifl/t Rf'e 
8eO. 6 01. (19). The payment o.f the qualifying minimum tax, within 
the oftioialyear in which the electiGn is held, doea not qualify a person 
to VGte, but the period Gf residence for twelve months need only be 
completed immediately before the election. 

16. The first election of Commissioners under this 

F'll'!lt election of Act may take place at such time, 
Camml.lllioners. not being more than six months 

after this Act comes into force, as the Local Govern­
ment shall dIrect. 

If the persons entItled to elect Commissioners for any 

On failure of eJection 
(',omIIllS~lOners to be 
appolnteCl by Govern 
ment. 

municipality fail within the time 
aPPolllted for the first electJ,on under 
thIS Act, or for every subsequent 
eleLtion within the time prescribed 

by the rules mentionf>d In the last preceding section, 
to elect the whole number of Commissioners allotted (or 
election to such inunicipallty, the Local Government 
may appoint one or more Commissioners to complete 

the number so allotted as aforesaid. 

17. Every mUOlclpahty mentioned in the first sche· 
dulf' of this Act shall be excluded 

CertAIn mumclpahtlr. fr'i>m the operation of the three excluded from electJ ve 
system. last preceding .sections, and in any 

municipality so excluded, the whole number of the 
Commissioners shall be appointed by the Local Govern-

4 ment either by name or by official designatIOn; subiect, 
however, to the proviso contained in the third claube of 
section 14. 

It shall be lawful for the Lo(.al Government at any 

time to remove the name of any munklpality from the 
Hid scbtdule. 
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Obn, .. 
The words" either by Wllolle O[ by otllclal delllgllatlOu" han been addecl b,,-. 

S Qf Benl. Act IV of 1811f. 

.ot ... 
Th. first schedule contaiOIl the nlLmes of the municipalitiee ill 

which the COlmnilSsioners are declared to be a.ppninted by the LOeILl 
Qvvernrnent under !SeC, 8, The Local GoverDlI1eat may also under 
tlee. 66 include the name of a mupicipality, in this IIChedule. which 
has been bupt-IM-tled und~l' sec. 65 

, }'or thlJ lIloonillK 01 the IJXPII"SI01l "offimal dAslgnatlOn," 'IPe note. to sec. H. 

18. [Resignation 0/ ComtHlsst'oners.) Repealed by 
sec. 9 of Beng. Act lV of 1894. 

This section has been inrorporated in ~c. 27 A which provides for 
the resignation of the Cha.irman, Vice Chairman and Commiuioners. 

19- The Local Government may, if it thinks fit, on 

Removal of CommlRidon' the recommendation of the commis-
or by Local Government. sioners at a meeting, remove any 

Commissioner appointed or elected under this Act, if 
such ComlUi""ioner shall have been guilty of misconduct 
in the di"charge of hi" dutie" or of any disgraceful CColn­

du<.t. 
lIiote •. 

In the Madl'.ts Munwipal Act III of lR71, there is a provisioll in 
sec. 9 that the GO'l'ernor in Council may remove a Comwiijsioner for 
IuillCtmduct 01' neglect of duty. • 

The principle of thejuling in Queen v. S,nitlt, I) Q B. 623, that 
an inoumbent, having in the contemplation of Jaw a free-hold io his 
office, could not be lega.lly removed without some sort of inquiry and 
proof. wa.s held to be applicable to the case of the removal of a 
ComwislSioner, and a suit for damages was held to be maintainable if 
removed without suffioient cause as contemplated by i&w.- JTi;'alf1, 

Raga",a v. Tlte Secretaty (if State, I. L. R. 7 Mad., 466. 
A. to the eli"ibility for re.election of such a Commisaioo8r l18e 

,ea. 22. 
This seotion, in the opin:on of the Local Government 'was not 

intendeb to ena8~ the Municipal Commissioners to get rid of all 
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unpopular coll~, but to al1~ t\le Lieutenant~Govemor to remo.~ 
t'-e ~ .Ia.ie\ ,..00111 be eaItIf!d p,y the CQIlHpwu).Oe on .. X,nioipal 
Board of • member known to bave been guilty of .iaooa!luel ia til. 
Jlerfonnanoe of his duty or of ciillgI'aCf'fnl conduct of other kind.' 
(See MaioipaJ VepartlPBut, Letter No.418, da.te4 the 26th Ja~a~y 
1,886 to the .ddres8 of tbe Comllli.ioner of the Burd''''11 Di1'isi\lll j~, 
... tile moonl of • member of the Howl'llh Municipality). 

It.emovalofComm188itm. 20. (I) The Commi'lsioner of the 
er b, Comml88IODeI' of the 
D1vUIICII. Divisi(;n may remove any Commis-

sioner-
(.) if he refuses to act or becomes incapable of acting, 

or is declared insolvent. or is convicted of any 
non-bailable offence; or 

{IJ) if he ha's been declared by notification to be dis­
qualified for employment in the public service; 
or 

(t:) if he absents himself {rom six consecutive meet­
ings of tbe Commissioners without having 
()htained permission from the Commissioners 
at a meeting; or 

(d) if, in the judgment of the Commissioner of the 

Divisioll to be recorded in writing, he has be­
come disqualified to continue in office under 

section 57: " 
Provided that any CommisSlon~r 60 removed may 

appeal tG the Local Government. 

(~) All acts and proceedings of any Commissioner 
Ii~ removed :$hC\.lJ, if done previollsly to such removal, 
be nliq and effect"al to all intents and purp,Oscs. 

Tin. eectton hu ~ auiletlitute4 bt' &eO. 18 of Beng. Aet. IV of 18B4 

xn.. 
The report of the Select Committee on this section was not 

1IDAuUpOUI. It has been re-modelled OD tbe lines of _all Ii of 
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Bengal Act III of 1886 (TM Zoe. &IJ·QOf161'.1IHtIt .tco. bui Ua that 
Act the power Gf t'elnOvjng • meuiber of the Dl8triet Of Local B •• 
hat betel .eated. in the Local Government. Objection was taken to 
the delegation of the power under thiR section to the Dlvision.l 
Commiaaioner. It WII8 said in answer that 8ec~. 20 and 57 of Aot III 
of lAB' only prescribed the dlsquahfiaations which would iplo fa,cto 
render & Oommi88ioner to forfeit hI, office, hat there' were varyinr 
opinion. u to the authority that would make a declara.tioll to that 
effect. The Hon'!Jle Mr. Bourdillon 8&id .. in the opinion of the 
framers of this Bill, It is rieslrable that this doubt should be let at 
re9t, and they have therefore redrafted th. pr.)visions of the seetion, 
and, as 80me per$on mu~t make the declaratory order, they have 
nominated fOl that purpose the Commissioner of the DiVIsion, who, 
knowing IAll the facts of the caRe and being 11'p')n the spot, is the 
perloa who shoutd mltke the necessary dac~ration," The R:on·bJ.e $ir 
Charles Paul said" I mURt say that this section providee for a diNqlla.li­
fication ip,o facto. From the time that it is known that a CommIS­
sioner or Membel of a Ward C Immlttee is directly or indirectly 
interested in a contl'8.<'t, from th"t moment he ceases to be a Commis­
siOller a.uil I~ di3quallfied. What 18 now proposed is, to make provision 
for notiiyioi' sueh disqumtilica.tiQD. If you do not do so yttll W'tH have 
to bting a SUIt for an lDjunctlOn or a plOsecuLlOn from time to time, 
and tine llll4h Municipal CommislllOner for every time he .-ob>s 8011 a. 
Commissioner. That is what IS done in England, and in as much as 
there 1~ no prOVision for removal here, it is necessary to have a 
provillion, and I think the provision now proposed is a proper one. 
The distmction between the Local GovelUment and the Comlllissioner 
of the DiVision seelDs to be a. very fiDe dldttnction. When the Local 
Government is called upon to look rot these things, it does not loolc 
upon them throngh Ita own spectacles, it St!6S through the eyes of ita 
District OlIioers. The obJect of the section is melely to make prorision 
for what there is no provision now," 

The provisloa of the cl. (a), "refnses to act or becomes illcap\ble of 
acting" has been taken from the Punjab MUOIcipal Act. It WlUl 

considered tu be superfluous in as much ali such a Commies.oner shan 
be 4iaquaUied under ct. (1') by elRux of time, but this objection 1I'U 

4WftTuJeci. 
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Claose (6) WM added with a. view,' t~ Hon'bJe }{r. &urdit'on 
aid .. to make the poeition of a lfllnicrpal Commill8ionei fine Of 
dipity, aftd one which abl\ll oarry with it privileges $nd dntiss of a 
.Iugh ch&racter." 

Cl. (0) - By this clallse leave may be graated to a Commisllioner, 
\Jut it does not fb: the period for which such leave may be gtlloDted .a 
1~ the case of lean to a ChairmR.11 0\' a VICe·Chatrmlln under 1180 26B. 
This omi.ion may be 8Upplaed by a rille b~il1g framed under tI8I.l. 

%J51A. 
• An adJourned meeting convened merely to oonoider the undisposed 

of items of buaiDe~ of a previous meeting eannot be consideret1 a8 a 

.parate 8ublltantive meetIDg but a contiuuation of the previous one, 
anet as 8llob, the two together form one meetIDg (Go ,roo P rosaJ .,),,, 

v. C. J. S. Fauld,r and. a'%otht1', 8U1t No. 92 of 1899 in the 
Court of the Tlllrd Sub.J ud~e at B~nldpore 11th AprIl 1890, 8~' 7'h6 

B,lal' Herultl antI tke Ind,all Ckrof&icle, 19th dpri-l 1890 ) 
CI. (tl).-Sec 57 dl8qualifi~1!I a COmrnftl8lOnel' from oontinuing III 

officer by reason of \118 having an Interest in fmy contract with the 

JIIu:110ipl\llty of wnll.h he III 1\ mem bel' 01 holding a~ office of profit 
under it. 

Sub·sec. (2) has been taken from the Englisn PIIMic Bealt'" .ire 
1876, lMIC 70. 

A Commissioner removed und!>r cis (0) and (Ill may be 41eoted 

or re.elected, but one It'moved under cis (a) and (b) may not, witb.. 

out the lanutilln ot the beca.! Govel nmellt (.ee. 9.2 fost ) 

21. Every Commis~ioner shall Vdcate hi" office at the 

'l\mul'8 of oftlce of Com end of three years from the JAte of 
JJlillllODe'I'. his appointment or election as sue!! 
Commissioner. 

'.fUM 7e&1'a -The period of .. three yealS" inclndes any period 

which mlly intervene between the eXplrfltlon of the thlee years and the 
.chte of the firllt meeting of the nelv Boartl (Ser. 26 'Post) 

22. No ComlUis~ioner who ha'l been removt'd from 

CertaIn Oomml88IOBer. 
not to be electod or ! e· 
el<>oted without confICnt 
or J.\)\IIIJ. Governmen~. 

his office by the Local Government 
under section 19. or by tht C9mmis. 
c;ie-ner of the Division under clauses 



(a)aDd (b) of sub-section (I) of section 20, may be elec­
ted or re-e!iected a Commissioner without the consent 
of the Lecal Government. 

'1')118 aectlon hIlS been substituted by Bee 11 of Benjr; Act IV of l8~ 

It providtli for electIon or re-election in thoAe oases only In whi'Ch,. 
Commi8llioners are removed for diAquahlication. of a graver natu .... 
No luch provision was perhaps thought nece.sary for those caaell iT! 
which they retire by r!'llignation or are removed under rIa. (c) and (4) 
of BeC. 20. 

23. (r) Tbe Local Goverllment shall appoint, eitb~ 

Appointment of Chair by name or by official designati.n, 
mao. the Chairman of every munkipt.li-
ty mentioned in the second schedule of this Act. 

(2) The Commissioners of every munIcipality, the 
name of which is not included in the said, schedure, 
shall, at a meeting, elect one of their number to be 
Chairman, or may, whenever a vacaRCY occurs, at .. 
meeting attended by not less than two-thirds of the 
Commissioners, request the Local Government to 
appoint a Chairman, and :mch Chairman shall be 
appointed by name. 

(3) The Local Government may at any time remove 
a Chairman appointed by it. 

(4) The Local Government rna! at any time remove 
the name or any Illuntcipality (rom the said schedule. 

(5) Whenever the name of any municipality is 
removed from the said schedule, the office of Chairman 
shall thereupon become varant. 

ChaDges 
'l!ltll section hal been 8uhsht tiled by lec 12 01 Benr Act IV of 1894. 
The words "either by n~e m by offic.al deSignatIon" ID sub 8f\C. (J)and "and 

l11ch Cb&ll'IIllloll qU be ~potnLed b) nams In sub IlOO (2) 1Il~ n~"' ... ",.U .. 

IUb-'te. (5). 



· ..... 
l'be .eoond ICh~'eeontaina the ftaim811 of thOle ldittlicipjr.liti88hi 

".,iob tM Chairman 18 appointed by the Local G()Tl1'Illn8bt. ' ' 
By.the WOlds addedin, Bub-sec. (I) an u;·o;fflcio Chair,," u.ay b. 

... ppointed, Th'e election of a Chairman under sub'8ec. (2)! ,hall lit 
~lIj.ct to the approvafof the LOOai Government [~ 59\01. (a). ] 

'!'be Oommiesi011(l1.'8 by requellting the Local Gov~ment to ~ appoilli 
.a Chairman -do Dot perm6;fteritJy ~IHrender their rirht of election 
(.,;, -App. I, Gove. -L,tt: parfJ.. 9). -By ~nb·lI8c. (3) an awointed 
CbSirman may be remflv.tl(i by the Local GOVlll'iUIlent, Imt an ~Iected 
Ch.irmanb'y a rewolution at the Commi~siouers pa~~ed at a tllpecial 
meetin, at whiqb not less than two-thirds of·the whole number of 
Co~inilllion.ers bavegiven their votes (sec. 24 cl. 3.) St.Jb'~.( 4) 
giv~ power to the Local Government to remove the na~e of .. 
municipality from, the second schedule and the Chairman of sooh 
mnnicipality may be elected, but except under sec. 66 DO name 
can be entered therein. 

For the meaning of the ' expression "offioi.,l deeignatioo" see DOte. 

to see, 14., ' 

2.J. .Notwlthstanding anything in section 13 con .. 

Statwa and tenuri! of tained, every Chairman appoint­
OIIlceofOhairmUl. ed'under tbe last preceding section, 

if not already a Commissioner of the municipaiity of 
which he shaUhave been appointed Chairman, shall, 
from the date of his appointmeot, during the te.~m of 
h"'9ffice enjoy all the rights and privileges of .a Com­
missioner 9i. the municipality to which such appoilltmeQt 
relates, bul shall not be reckoned in calculating the pro­
portions of one-third and one·fourth under the provi­
sions of section 14; 

. Except as is otherwise provided in this Act, every 
Chairman, whether appointed or elected, shall hold office 
for three years from the date QJ his appointment ' or 
election, and shilll be eligible ((1t' ~Nlppojn~meRt or reo 

electior 
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A Chairmaft el~cI uAder the ll.t pr~ceding' .. ctioll 
may lit any ttMe be removed hom his office by a re$Olu­
tion of the, CommissioDerl in favour of which riot ... 
than two. thirds of the whole number of the Commis­
sioners have given their votes ,at a meeting speciall, 
convened for the purpose. 

CJhaqII. 
!'fle words' exoept as" ot11erlNe provIded lit thfa A.ct' have been 1Lllde4 

by leO. 18 01 Deug. A.ot IV of 189f. 

5ote.. 

For an interpretation of the term 'three years' in this section Bee 
Mea. 26 and 26A. 

A. resolution under para~aph 3 requires confirmation by the Local 
Government under sec. 59 c1. (b). 

25. The Commissioners at a meeting shall elect one 
of their own number to be 'Vice-Eleetaon of V 100 ChaIr, 

!nan. Chairman. He shall hold office for 
three years from the date of his election, and shall be 
eligible for re.election on tb,. expiration of bis term of 
office. 

The Vice-Chairman may at any time'~ removed 
from his office by a resolution of the Commissioners in 
favour of which not 'less than two.thirds of the whole 
number of the Commisiooers shln have given .their 
votes at a ~eting sp~ciany convened for the purpose • 

• otH. 

-.rJarM ,. .... -The period of uthNl r-ra" ioeludes My period 
which Dl&J iaterYflle betweett the ft~plratiop Qf the tJaree yean aod 
the elate of t!M fiNt meetiag of the DOW Board (lea. H rut.il 26J 
pott).' 

In the Draft Btll it .... proposed to make the election of t.U 
V"ice-Chairmalt iubjedt to the approval of the Local Govmt1MDt,1mt 
t1te proposal WAI I:h •• lIy "bandOlled. 



2SA. If a ~hairman or a Cotl)missioner is appointtd 
by offiCial dCii,s;natton, ft~e pers~n 
(or the lime being holding the office 
shall be a Cbainnan or a Commis-

'Sioner, as th~ case blay be. ' 
True aeetlOll has been added by 1IeC .... of Beng. Act JV I'1f 18M. 

26. The term of three years mentiened in sections 
. ~i I 24 and 25 shAll be held to include 

'l\>nUTfO of olII('p lwdet any period which may elapFe 
1IeCtI01I112t, 2' and 211. 

between the expiration of the l'aid 
three years and the date of the first meeting of the body 
of Commissioners n/!!wly appointed and elected, at \'I'hich' 
a quorum shall he present, and any Chairman elt.!cted 
under sections 23 or 27 shall be competent to discharge 
the dtlties of his office after his election and pending 
the orders of the Local Government approving of his 
eJection. 

Chang •• 
TbtI wo!',lB from 'firat' to 'election' havlI been 8uhstltuwd by Il00. 15 of ~. 

Aet IV of 1894 for the word. 'J!&tt 8ub<iequent appomtment or electIOn, not being 
_ appomtment or election under the next succeedIng seettou,' 

'ot ... 
Tbeee new words ditlti~tlJ" fix the period of the tenure of office of 

the Commis'Iioners, Chatrman and Vioe.Chairlnap to the date of the 
fiht meetin" &f t\e ae.w body. A Cot&mi.~iot\er·1I tenure of ottic. 
under the .let waS h'itaerto termina.ble on tbe date of election ~r 
appoiDtmcmt, and as ~ppointment of Commissioners WAIl genenlly 
made eome time after the eJection, there WIU "jrtoaJJ.r an interregnum. 
whieb, in "V8ft' cues, ca .. sed great iDooart'enie. ill th .. ~e.patoh jf , " , 
fltAsin .. ~ Thill cb .. nge has removed tlaat iDconv.'nOe, and the ou • 
«ting Comllili&&ione.p eou~iDue in office till their lIueceuore actually 
uatlert&lte tile 4mioi.tration. In tbe,nme way the out.going 
chairman or V~Qhairman remaiull in office, till Ut. first meetin~ 
q1 ~ ..... txxlj.. f ~be Chairman who 1, the~ eJ~ takes cbargtl 
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o' hi. ofBc •• f¥l"dtnJ appronl of ,the Local Government, i 
could not, clo under tbe ..old Netion, the Vice-Chairman,... Ie, 

tuing <'\arge inamediatc!ly after hi. election, which does not 
the appt'Oval of the LpCal Government, (lJtJe App. I, Got/I. • 
:paI4. ro) , 

26A, Notwitbstanding anything contained in- sec­
tions 24, 25 and 27 A, the Chairmaq 

1I8Jg11&t1on of <'hair and Vice.Chairman of ~\'ery muni. _ aiel Vlce-Cha&rnuw. 

cipality shalt resign office at the 
first meeting of the Commissioners newly appointed 
and elected at which a quorum shall be prC!'sent. Th~ 

meeting shall thereupon proceed-':" 

(a) to elect, or to requpst the Local Government to 
appoint, a Chairman. and 

(0) to elect a Vlce·Chairman : 
Provided that If the municipality is in the second 

schedule of this Act, or if the meeting decides to request 
the Local Gm'crnment to appOtflt a Chairman, the resig­
nation of the Chairman shall not take f"ffect until a new 
Chairmal1 is appointed. 

Thlllectlon'hll8 been added by sec. 16 of Benl':. Aot IV or 1894, 

.. ot., 
, The Roo'bl& MI', Bourditlon IBid "80bletimes con8iderable dela, 

Ol'(\lU'Il ID the election of "Vioe.Chairmaa or In the appointment or 
elt'Ction of " Chairman for a. new body of Commil1sioners As the 
ordinary official life of a Municipal Commislliooer, a Vioe;.Cbairman, 
or a Chairman is three 'yearll, the !'eIIult i. that the Commil.ioaert at 
the end of their tetm go out of otHel! some weeks, or lOD\etilllM 
aooth. bahte tbe1rChairmsD and Vice·Chairman. In tb ... cirOlUll" 
tAIO"", the elo. Chairman and Vioe·Chauman continue to pnside o"el' 
.. body of Commi.sioners who did not elect or .o~o"te them. Th. 
HO'Q'ble the Adovcate·General has given hi. opiDiolf \Ja"t aucb.. st&to 
of thins, is quite leg .. but it ill obvious that tlte pOutiOil may aftea 
be trying. and especially Will this be the OIee "lwn-o:.. _,., 
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bqpeD-ihe old Claainull ar:ad V 1~b4innaa lIlaY' not be lllcl"'1 
ill the tie. body of CommiAiopel'll" Th. obJeCt of the inseztioo QI 
this aeotioa i. tq remove tbi. difficulty. 

The p$~iIo ooVllra the CM8 of the mUll(cl.,alit.ies in which tlla· 
Cbairm&ll is appoillted. 

Another dlffioulty wu pointed out &t the debate OD tkill aectiun u 
to what wu to be done in tbe event of their heIDI( a tie at the meet­
illl and it was asked who WIbI to preside a.t thIS meeting, whether the 
preeideot .hould have a caating vote and wbether .. candidate wooW 
be entitled to vote for himl!8lf. "These are matters which," the 
B.'ble lb. BollrdiUon ..ad, "in tbe opinion of Government, need not 
.. dealt with by legal eaactmeut. U uder aection 90 of th. preeent 
Bill (aeo. 301A of Act). it ill proposed. to give to lJlIluicipalitiee 
power to make rules, among other thingl1 for the conduct of buaine'8 ; 
theM rulM require the 8anction of the Local Gov£rnment, and wben 
they are prepared. opportullity will be taken to lay down definite 
and uniform rules on theRe and other POlDts on which dou bt still 
pevada... U the Local Gov"mment i& requested to appoint a Chair­
man the qllOrulD required i8 tW9-thinlll of the Commissioners [.c. 23 
cl. (2)]. 

26B. The Commissioners at a meeting may grant 
leave of absence to their Chairman 

to ~h:1l'::~ ~r~::: or Vice-Chairman for any period 
ChIIU'IIIIlII. 

not exceeding three months in any 
one year. , 

Thll eectwn btIIa been added by tee. 17 of Bena. A.ct IV of 18M. It luppbea 
ton omI18lon. 

2']. If any Commissioner, Chairman or Vice·Chair. 
man shall be unable to complete his 
full term of office, or shall avail 
himself of leave granted under 
secliOD 268, the vacancy caused by 

bis .resign~ion, or removal, death br absence on leave 
"11 be filled by the appointment or election, as the case 
., bet of another person j and the person so .. ppointed 
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or eledp.d shall fill su~. .~allcy (or the unexpired 
re~aiIt4er of tb.lt term (ot' wb.i~b. SAleh C()w.m~sa.io.r I 

Otainnan or Vice..chairtnan would' otherwi .. e have con. 
tinued in office or during his absence on leave, as the 
case may be, 

Cl:&aa .... 
Tile words 'or .hall svali hm\tj8\f of leave granted under aectton !6 U' 'or 

ablenoe on leave' .... d 'or dUring hlB .. lMence on leave. as. the cue may be' lur.1'8 
beau ad.decl by II/lO. 18 of Bang. Act. IV of 1SN. 

Bot ••. 

The Chairman and Vice·Chairman may avail of leave under see. 
U:8 and a Commissioner uDder Sell. 20, <>1. (c) of sub·see. (1) may 
absent hiIIlll8lf from five consecutive meetinlIS without leave, but if it 
exceeds, he will have to obtam permisKion from the Commi811ionerAlat 
a meeting. 

Thia section contemplates absence on leave granted under see. if' B 
to a Chairman or a Vice·ChairmllD and not to a Commissioner. It 
il therefore obligatory to fill up the vacancy Clused by the officer going 
on leave. There is, llowpver, no pl'Ov~ion in the law in the CMe of 
a Commissioner. 

The election of a Chairman under this section ih subject to the 
approval of thp Local Government. [aer. 59 cl. (a)J. 

27A. (I) A Chairman of a municir.ality may resign 
by notifying in Writing his intention 

Rea~tion of Chair- to do-So to the Local Government, _. V'lOlI-Cbalnnan or 
CommIS.loner. d h" . an on sue re~lgnatlOn being ac· 
cepted, shall be deemed to have vacated his office. 

(2) A Vice.Chairman or a Commissioner of a muni .. 
cipality may resign by notifying in writing his intention. 
to do so to \he Cha.irtl\all, who shall forthwith \a.y auch 
n,qtlc(" before the C()~miSlo,oners at a m.e~t.ia.gJ a,nd ~Il 
$ .... .11 t'esigf\8.~iOll being accepted by such Commissioners • 
• b .. l1 be deemed to have vacated his office. 

5 
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Chau.,... 
'1'klI MCtlon 18 n6W and has been'added by sec. 19 of B~ng Act IV of Isn.. See· 

«Oil 18 of the Act undor which a Commlllllioner might r"tllgo hlUl been repealod 
by IIKI. II of Act IV of 1894. 

28. The Chalrnlan and Vice-Chairman of ~ny muni. 
cipality may, if the Commissioners 

AllowtUlces of Chtttt man think fit, receive such allowan(:'t"s 
a.nd VICe Chairman. 

out of the Mumclpal Fund as shall 

from time to time be fixed at a meeting by the Commis­

s)(lhers. 

And in the ca<;e of a salarie-d Chairman or Vice­

;t:hirman, the Commls<;ioners may grant slIch leave 

ailo\Vance~ a<; they may from time to time determine at'tl. 

meeting: 

Provided that the allowance so granted, together 

with the acting allowance, If any, of the officiating in­

cumbent shall 110t exceed the salary fixed for the office. 

Cha.nge. 
Paragl'tlJlh. 2 alld 8 ha VP bel'1I aoded bJ sec 20 of Beng. Apt I V of 18114. 

Note. 

A Te.oiutmn undpl this section rC'quireq panfil mation of tht" Local 
Government undt'l qt"('. 59 cl (c). 

29. The Commi<;"ioner<; shall, in tht' name of their 
Chairman, by the description of ('The 

Incorporation of ('om Chairman of the Municipal Commi'l­tm.llonel ill. 

sioners of ," be a body 
corporate. and have perpetual <;uccession, and a common 
seal, and in such name shdll sue and be sued. 

Such commOn seal shaH have the name of the Muni 

cipality engraved thereon in legible characters in the 

English language, and also in the vernacular of the 

district. 
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Znllish k .... -The jurisdiction of a legal tribuual to interfere 
l'tith the exercise by a corporation of POWmI, which are beyoud the scope 
of its authority, is usually discussed in the EOlllish Law under tb. 
head of uleta vil'es, Under the English Law a municipal corporation is 
an ordinary corporation, whose powers and dutil'S are defined by the 
IIt&tute which brlnll'S it into txistence nnd by statutes of general ap­
plication. A few instances mRy be considered here -

(1) Jlunicipall"und.-WhE'D the stRtuh' defineR the purposeli 
towards which the corporate funds may be applied, an injunction may 
be granted againRt the application of the fund to any other purpose 
[See A. ttornt!!I-General v. A rpil1aZl, 2 My, It ()r, p 613 and 
JlttoNtt!!l-General v Ma!lor nj Poole, 4 lIy. & Or, p 17. Of. sec 69 
of this Act and the 'I1otell therE'l1nder] 

(2) .Allenation.-Oourts have jurisdiction to prevert alienation 
except on certllia defined conditions [See A.rlfold v. Mayor of 
Gravesend, 25 L. J. Oh, p. 776. Of sec 34 of this Act and the nots 
there.under J. 

(3) B7e-la.ws.-Courts have also a~811med jurisdiction to declal'e 
whether a bye.law or rule framed by It municiplLl corporation is ultl'a 

?'ires [See. BrIce on Ult"a Vi,·es. p. 195, 3rd edltion. Cf. sec 35 of 
this Act lLud the notes thereunder]. 

(to) Corpora.te dilcretion.-As the powel's of ,corpol'atioa 
!!.re usually defined by ,ata tutes, que~tionA often arise a~ to the preCise 
edent of such powers contemplated by law, IU'!'olvlng an examination 
of the wotds employed, capable of different IUterpretatlODs. When, 

however, 110 doubt pxists a!l to -the powets, genelal and special, With 
which a corporation is endowed, the court will not intE'rfcre With Ih 

operatio~s when it is both "keeping within its authorIZ\!toll an<l. 
acting bona fide. It will be doleme-i t4e best judge not only of what is 
.most conducive to'ihl own Interests, but also of what IS proper and 
httiog as regards third plil'ties ." /lnd it WIll bl' lIfH'hocke.l!to take wllll,t. 
ever action it deems 1:ltll'CI iSee the autholltes Clt",1 ill Brice on 

'!t/tlll Ill/e., p 4i"' (.)1«( "dIllon) 'l'h~.p prinCIpII" apply With 
greP.trl fOll~ 10 pnhlll ""puntloll- ,dlllh al~ i1.l!o\\rd 1\ gll·!\tl"t 



latitude in the exercise 1H: lftIl!lr ~~'tamtt other privileged corpora­
tioaI [See Qal1Of11B.!I'If. Ma!jBJ qfLondon, L. B., 1 H. L .. ,p. :w...and 
QvintBII .... Corporation qf Bri,tol, 17 Eq., p. 624J. The oaty 
esception is when privato rigbts-are interfered with, e.g., by an aot 
of nuisance, which is illegal and amounts to an invlIIIion of private 
rights, although the cotporation may aot with perfect ~.a fide, 
for the public benefit (See .ilttorntJ!j.GenerGZ v. Ma!/(Jf' qf Kingdon 
13 W. R, p.888J. 

Indian case law.-Municipal as well as other public l>oards 
are included within the restraining and regulating jUl'i8dictio~ 

o'f Civil Courts of the country, which are competent to inquire 
into and control the action of such bodies wben tbey bave acted 
in excess or contravention of the powers conferred uppn tbem.­
Brindaban CAunder Roy v. Municipal Commissioner, qf SlIram­
pore, 19 W. R. 309. So wbere it appeared that the M.unicipal Com-.. 
missioMrs of Gantur had conformed to the procedure laid d'own in 
lMv for the imposition of the profession tax on a persMl, it W'as held by 
the High -Court on referent'e that suit to obtsln'a retund of the t.d'.l 
levied in the case would not lie in the Civil Court8.-Ka".~a •. 
Leman, I. L. R, 2 Mad., 87. But there is nothing in the Bengal 
Municipal Act to prevent a rate payer from seeking a decillion in a 

Civil Court that the assessment made by a municipality is ultra vit'tJ8 
and not binding upon hlm.-Nm,adip Chandra Pal v. Purllanand 
S"aka, 3 C W. N. 73. So where an aSbessment of the tax on persons 
under sec. 85 cl. (a) was made in cOllflideration of the u8cssee's ciTcum­
t.anees and property (wholly or partly) out side the 10carIi'mits of 
the municipality, it \Viis held that the action of the OommillSioners 
was ultra vires and liable to be stt aside by the Civil Courts, 
'.Krimemwar Per.karl Y. Olaaiffllan of tke Bkabua Munkipality, 
1. L. a, 27 Calc .• 849. But a Civil Court has no power to re'vlaa tba 
nluation of housel! made by a municipality for the purpose df im. 
pIlIIing'hOllS8 tax, but is bound t.u accept it as conclusive. - .IlOf'Gr T. 

Bor#MJ, P61/ln Mftnicipaiit!/. I. L.:U, 24l$om.,'OO7. 'Sec181110 .!M ....... 
~tilit!l of W"i v. XrilMJi Gangadlwzr, I. ~ R., 23 lBem J '"6. 

Thull tee result of all these decisions in India also is that the 
juriadiction of the Civil Courts is limited to the determination of the 
qut8tton as to whethel' tht! act complained of was Jlltra ViH8, i.f., ndt 
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wifhinIUlt'loJo!,)e ef {;be lilithority "'tea oy the law in tile .uni. 
cj.p&lity. :It ia JUot llpen Ite the ilWil Oouft1l to go into the qaeltiob of 
the ,,~e, or fNfW •• tt/ of tlle .. ot oontplailled of, when the ,.. ... 
has designedly made tho corporatiou the sole dudge of IItllib propriet" 
or neceuity. The matter would. of course, .. ume .-different ~ if 
the iJonajlde, of the act itself it! qn8fltioned or malice imputed to the 
1M-I 'authorfty.-DtUe v. RameItDlJr 'M4JNal, I. 'L R •• 26 Calc. 811. 
It iR not tbe practice of tbe Court to interfere ,with corporate bod, • 
.. nnletlll ther a1'e manifet!tiy abulling their p<MVera·'.-AA~""4<t 
M"'llidpalih v. Maff.lal, I.L.R. 19 Born .. 212 and BM/CIanj,~cU' 
v. T"t! Surat MrmiNpalU" I. L R. 21 Bom, 187 (191,14 & 190). 
Even in a case where a CIVIl Court ordinarily h&ll jurisdiction to inter. 
fere on the ground tiJat the looal authority h&ll aoted ftltl'a t ir .. , the 
jUrislotion may be witbdrawn by eSPI'e8llIegislation; ,.g. as regardl 
the amount of a~1!e88Ulent made by the Commissioners ullder tlle.act 
It was accordmgly beld that evl.'U if the Commiilsiouen, fUing thE 
aS8et!sment, had .taken into conaiderat,ion the means of the ownel 

without confining their attention to the annual "Value of the holding, 
they might have acted improperly and nceeded their powers ulMier the 
act, but the Civil Court bad no jurisdiotion Ito qUlllltion the ~ 
in view of tho &JlP.Cial provillion in the mnnicipal law conllained' in the 
old Act corresponding to soo. 116 of tbill Act.-ManU1Car DtU v. Til 
Collector ana Municipal Col1lmll6ioner6 of OltupI'a, I L. R, 1 Calc., 
409. 

The Municipal Commisaionets are .nthoriaed to acquire landll fOI 
carrying Ollt tae p1lrpoees of the law. They are the sole judges of the 
nooeaeity of suob ao'~uilliti(,m and no suit liea to restram them from 
making the acqnUlition.-Sluwtri:Ram C,...,."tV. Ti. ..{~d 
ac_lCipaldfl, 1. J... B. ~ Bom., 600. 

A eerporatn.o 111 liable UDder the Penal Code to <be proIIICIIltled for 
• -ani.llce in. the _me way u if tho ~fteDtle had been oomaitt.! br 
an ordinary individual. iaDetieD of ihe Local GoMftlllltllt ;u tit 
IIleCetII&1'Y for _ell a ploseoution.-&.",. •• v 2'.\11 aOI,'ptn'Ge • • , ,,,. 

'1'o«m (f/' Ou,lt»£tta :I. 'L. It. 3 Gal. 768. Sill) alIo 01«."..,. ,,·t'" 
r&t-•• ptrre MuniatpaUt6 T. Irllpector of FtlCtfww, H6ClfllliJ.. L. Je.. 
26 Cal. 4.54. 



( 38 ) 

29A. (I) The powers and lunction's of the LoC'al 
Government under sections 30, 
255,259 Rnd 331, may be delegated 
by the Local Government to Com-

missioners of Divisions. 

(3) In regard to powers or function!> delegated to 
tbem under this section, Commissioners of Divi!'ion~ 

shall have the same authority a!> the Local Government, 
~Rn'd tbe delegation shall continue until revoked by the 
Local Government. 

(3) A delegation under this <;ection may be of all or 
any of the powers and functions aforesaid. and m~ be 
made generally in regard to all the municipalities within 
tbe Division of the Commissioner, or it may be made 
particularly in regard to certain municipalities only. 

(4) The delegation may be by name or by official 
designation, and shall in ea(;h case be notified in the 
Calmtta Gazette. 

Change. 
This section IS new and hits bPen added by sec. 21 of Beng. Act IV of 1894. 

Bote •. 
By this flection certain p<>wers hitherto eXl'rci'ed by the Local 

Government may be transferred to thll Commissioner!! of Dlvi~ions 
with a view to secure despatloh of business. 

Sec. 30 para 2 empowers the Loeal Goverpment to exclude any road, 
bridge or drain from the operation of this Act or of any specified 
section. 

Sec. 255 provides that no burial or burning ground sholl be made 
or 'shall be again used. if once lal'"ed into disuse, without the permis­
IiI01l of the Commissioners or of the Local Gov(,lDment. 

By !lee. 259 the Commissioners ~t a t:::eeting may, with the sanction 
()l the Local Government, provide out of the llunicipal Fund fitting 

;lacea t9 be u .. ed a" burial 01 burning glOunq", and lilly impose a fee 
fo! IH1I) lIIg UI LUllllng. 
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By ftl'(, S31 p!lra. 3 the Oommiaioae1'l! wi~\l the approval .·the 
Lot al Government Ull\y make, allor, add to or r~l rules for deiaiag 
the duties ot persons employed in the removal of Itlwage. 

Of the property oj the Commisszoners. 

30. All roads, including the soil and all bridges,.. 
tanks, ghats, wells, channels and 

l'ubhc loads &c vest d . M " \'t ( t b 
ed In the CommjsslOn"rs. rams In any umclpa ,y no e-

ing private property, and not being 
maintained by Government or at the public expense), 
now exbting, or which shall hereafter be made, and the 

pavementb, stones and other materials tpereQf, and all 
erectIOns, materials, implements and other things 
provided therefor, shall vest in, and belong to, the 
Commissioners. 

But the Local Government may, from time to time, 
by Ilotihcation, exclude any road, bridge or drain from 
the operatIon ot this Act, or of dny specified section of 

tIll" Act and mdY cancel suc.h notification wholly or in 
part 

PrO\lded that, If the cost of the construction of the 
work shall have been pdid from the Municipal Fund, 
such work shall not be excludf6d from the operation of 
thIS Act or of any ipecified section of this Act WJthout 
the consent of the Commissioners at a meeting. 

Change. 
The words 'IDcludmg the 8011 and all' and 'or of any speCified sectIOn of tlii. 

A.ct hlll'e been lldded by sec, 22 of Ben" Act IV of 1894, 

.oteL 
lIoeac1.-The word' road' ha.l been defined to be a puaage over 

which the public have & right of wa.y {,ee, 6 cl, 18). 
The )nseltion of the words 'includlDg the soil' appe&l'tl to hay • 

• aterially afiected the rights of tile owners of the adjoww, I'DelI .u. 



"nil, whidr b)I&l'I'OInIt ..uilUl,"oi u. GlaLmtta High Cood; (lftJd4v 
.w ..... x..,., .. PrOlll_Matil. Lj~ L L. B., 20 Cal., '132) ... 
held to belon~,. *hem;. aDd. it. was poinW oat thai the Commission .. 
were not vl!8ted with the absoluta. ~ory right in the soil, followo 
ing the principia laid dowa- in the CMe of the CiaSnna'll qf t4e 
Nai"ati MV'IIicipaZst!j v. J{iallori JAll GOS8lllmi, r. L. R. 13 Cal. 
,n. It appears that if tlle road itJ closed tilt! soil will now oontinue 
t.Woact.tta&.CommiaHhtn~-&e Guvt. Lett. p"1a.12 (..4.ppen. 
_I.) 

'&a OM to take a road &C., out of the hands of the Commis~ioners 

two tbill¥!I mull be proved.-~) thllt it is a private property ani '2~ 
~ it is not maintaiued by Governml!Jlt or at the public expense. 
Whether. road vests in the CommIssioners or is private property ill • 
quettiOil ot fact to be decidtld 011 evidence. It appears that a road 

.., be private'pr0tJ6r~, .ttbough the publie may have a right &f 

..., 0". it,. 
A. road onoe vested in the Commissioners cannot be closed, or 

diverted or otherwise dispolled of without the sanction of the Local 
Go",l'IImeu~. -Jtlldu NatA Glto8, v. B1!Oj~ Jiat4 De, 1. L R. 
Sf Cal. aG. 

Tilere is DOthiog pt'tlIlenting roads conatrocted hy the Commis • 
.nonfll'll under sec. 245 alld u~ed by Municipal servants for conser· 

vauey purposes from vesting in the Commissioners nnder this section; 

nor are the purposes fot' which snch a road may be used confined to 

cleaninl( the particntar bu.ti which it opens out -Roma Nat" G4086 

Y. F. W. Dvh (Appl. AI'. No 1105 of 1900, decided 6-2.02 UQ· 

,.,..w}. 
Under lee. 190 an drains IIhan be subjert to the inspection, and 

OOIItrol of the Commissioners. and ftII such no person can interfere 
..... .,ur af them. without their IJOIlSIIU.t, even though th/!1 are pri· 

~. 

Sec. 191 provides for inspection of house drains by the CommiR­

linn;" of officer. anthorized by them after Mix hourI' nollice in writing 

»tIIe ~ w-en IODoori. and linn-lilt, ~ if lletl8l8..,:. tbey 

may C&U18 the groaH to be opined fa. preftlll:ting III remoYiIJ' M,V 1IIaiIImee""" there&o., ad tM e%}*tIII. iDourred th ... 1ty •• baU 
"}IMl lit' .. ~ or ocettpi •• 
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3 r. The Commissiuncrs at a meeting may agree 

ComlnlUlOnel'll may, 
91th oon.ent of owners, 
take over r.nd repair 
roads, .te. 

with the person in whom the pro­
perty in any road, bridge, tank, 
ghat, well, channel or drain is vest­
ed to take over the property there­

in or the control thereof, and after such agreement may 
declare, by notice in writing put up thereon or near 
thereto, that such road, bridge, tank, ghat, well, .anne) 
or drain has been transferred to the Commissioners. 

Thereupon the property therein, or the control there­
of (as the case may be), shall vest in the Commissioners, 
alld sllch road, bridge, tank, ghat, we II, channel or drain 

shall thenceforth be repaired and maintained 012t of the 
Municipal Fund. 

Botes. 

It will be notlt-ed that the expression, .. IBcludlOg the Boil" added 
to the word " roa.d8~ in the plecedlng section hali not been incorporated 
in this aection DOlls It follow, tbelefore, tLat the proprietory rlIfht 
ill the road, &c., tmnsferred, remains III abeyance, to revert to the 
owner, if it is closed? See Nehal CMnli v. Azmat Ali Khan, I L R. 
7 AU., 362 The point, if it arises in &ny case, mll.Y, perhape, have 
tl) be decided with reference to the terms of the transfer. 

32. Every hospital, dispensary, school, rest· house, 

Bsiatmg hOSPlt"L!, 
.choat., reat hOUIIEIM, .tel , 
may be vested m the 
COmtlUlalonen. 

ghat and mar~t, not being private 
p~operty, or the property of a reli­
gious institution or society, and all 
medicines, furniture, and other ar­

ticles appurtenant thereto, not being such property, 
which at and afLer the (.ommencement of this Act shall 
be found within any mun~cipatltYI m:\y, by order of the 
Local Governnlent duly pubh~Red on the spot, be vested 
in the Commissioners of such municipality; and there­
upon aU endowments or funds belonging thereto sbaU 

Q 



( 42 ) 

be transferr("d to, ana vested in, such Commissioners as 
trustees 'for the purposes to which such endowments 
and funds were lawfully applicable at the time of such 
transfer: 

Provided that no such order shall be published until 
one month after notice of the intention to transfer such 
property shall have been published in the Caleutta 
Gazet" and within the municipality in the vernacular 
language of the district. 

33, If the Commissioners at a meeting shall, after 
publication of the notice mentioned 

Transfer to be condl- • th ltd' t' b' t tlonalm certam caS6H. In e as prete lIlg sec IOn, a Jee 
to the transfer to themselves of any 

hospital, dispensary, school, rest-house, ghat or market," 
on the ground that their funds cannot bear the charge, 
then such transfer shall not be made save under such 
conditions as the Commissioners at a meeting may agree 
to accept 

34, The Commissioners at a meeting may purchase 
or take on lease any land for the 

Power to purchase. purposes of this Act, and may sell, lease. and sell lands. 

let, exchange or otherwise dispose 
of any land not required for such purposes. 

Notes. 
A.n exercil!/! of the powers, given b,. this section to the Commis­

sioner" does not debar the Civil Courts from entertaining 8uits aDd 
giving relief in respect of any civil right which may be shewn to have 
been infringed thereby,-Fazal Haq v. Malia Cha.nd, L L, :R., 1 
A.lL,657, See also note. to sec, 29, 

35. The Local Government, on the application of 

Land n:wr be tak~n up 
un4er Land AcqulIltlOn 
Act. 18M, 

the Commissiont'rs at a meeting that 
any land be aC9uired for the pur­
poses of this Act, may, on being 
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satisfied that the Commissioners are in a position to pay 
for such land either at once or in sut:h instalments as the 
Local Government may think proper, notify under the 
provisions of the Land Acquisition Act, 1894, or any simdar 
Act for the time being in force for the acquisition of land 
for public purposes, that such land is required for a 
public purpose, and may cause :,uch land to be acquired 
under the provisions of such Act, and, on payment by 

the Commissioners of the compen:,ation awarded under 
such Ad, the Jand shall 'V'e:"t In them for the purpo!:oes of 
this Act. 

rOl' the purposes of this Act -The Commisliioners are 
authorised to acquire lands for carrying out the purposes of t~ law. 
They are the M()ie judges of the necessity of such acquisition and no 
suit lies to restrain them froUl making such Ilcquisition.-S~a8tr' 

Ram Chandra v. The .fhmedabad JJ.unicipality, 1. L. R., 24. Rom., 
600, 

36. The Commissioners shall be bound to pay to the 
Governml"llt the cost of any land 

COInml8810ners to pay h' h b '..1 f 
OOlItohuch land. W IC may e acquire" or them on 

their application under the provisions 
of the last preceding section. 

Jrotea. 

By sec. 50, 8ub·sec. 1 of kldia. Act I of 1894 ('1'''" Lal~d Afoqui.fi. 
eio" Act) the charges of and incidental to the acquisition of any land at 
the cost of any fund under the control or management of a local 
authority shall be defrayed from such fund. 

By sub.8ec 2, the local Buthl)rity concerned may appeal' before a 

Collector or Court in any proce~ing in which it is concerned and 
addure evidence for the purpose of determining the amount of (10m. 
pensamon but it "ball not be entitled to demand a refereDce to a Court 
under see. 18. 

31. The Commissioners may enter into and perform 
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any contract necessary for tbe pur­
poses of this Act. 

Every contract made on behalf of the Commissioners 
of a municipality in respect of any sum exceeding five 

hundred rupees, or whiCh shall involve a value elCceeding 
five hundred rupees, shall be sanctioned by the Com mil>­

sioners at a meeting, and shall be in writing, and sIgned 

by at least two of the CommissIOners, one of whom shall 
be the Chairman or Vice.Chairman, and shall be sealed 

with the common seal of the Commissioners. 

Unless so executed, such contract shall not be bmd­

ing on the Commissioners. 

lIot.s. 
1II'.o ... a17 fol' the purposes of thiJI Act -Thi8 section 

authorizes the CommIssioners to enter into contracts 'IItt-el8ary ftW 

tAe :purposell of tltS8 Act.-Any other contract is ultra tire8. See 
sec •. 14 and 69 and the notes thereunder. 

Contract ftceeding five hundred rupees -In the uo­
reported case of GOllllri Chandra Dutt v Cluzzrman of tke Howrak 
Mtlnicipaltfg, It WitS held (per Macpherson & Beverly, JJ ) that the 
proyisieDB of 8e08. 65 and 70 of the Contract Act do not apply to the 
~8se of a contract in respect of a sum exceeding five hundred rupees, 
Dot entered 111to in accordance with the plovisions of this scction, 
even though the CommiSSIOners may hove been benefited thereby.­
BpeNaZ ~ppeal No 1828 of 1891, deeidtd on t1le 5tlt June, 1894. 

37A. The Commi.ssioners of any municipality may 
jOln With the Commissioners of any 

FOl'llllLhon of Jomt h .. . 
Committees ot er one or more mUnIcipalities, or 

with any district board or with any 
cantonment authOrity, or with more than one su{.h 
board or cantonment authority, in constituting out of 

.their re&pective bodlCS d Joillt·commiUee consiloting of 
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not more tban two memb~rs from each of such bodi~s 

(or any purpose in which they are jointly interested, 
and in delegating to any such joint-committee any 
power which might be exercised by either or any of the 
municipal bodies, or district boards, or cantonment 
authorities concerned, and such joint-committee may 
hom time to timt:' frame rules as to the proceedings of 
any such jt)int-commlttee, and a:. to the conduct of 
correspondence relating to the purpose for which such 
joint-committee is comotituted. 

Cbnges. 
Thl8 and the npxt followlIIg sections sm, 37C, 37D, 37E. 37F. 370. 37ft 371. 

sf.r. 37K, 87L and 37M are new and have been added by sec. 1I8 of Bens. Act IV of 
1894. 

Tb'A section has 0000 redrafted on the model of soo 30 of Bensal Act III of 
1885 (The Loeal S~/f Go"~rll_t ..4ct) and soo. 27 of Act XX of 1891 (Til. P.,fI' 
jab JIunlCtpal Art). 

1II'ote. 
The word' Commissioners' in tblll and the eleven subsequent 1It'C­

tions means 'Commissioners at a meetllJg' IIlId not the Chairman &II 

in all of her sections where the worn occurs in the Act (secl1 37M turd 
44 post) See Gott. Lett, para. 13, .4ppsndi:c L 

37B. Whenever it appears expedient to the Com­
missioners of any municipality, or 

) 

Voluntary mtroductlon to the Commissioners of a munici­of .. water 8upply or .ya-
tern of dramap;e. pa.1ity acting conjointly with the 

Commissioner!> of any other municipality or municipali. 
ties, or with one or more of any of the local authorities 
specified in the last preceding section, to provide a sup­
ply of water for dome~tic purposes, or to introduce a 
system of drainage, they may cause to be prepared a 
scheme and estimates of the cost of the works neces. 
sary for the purpose, together with such plans and speci­
fications of the same II> may be necessary, and ma.y 


