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PREFACE TO THE SECOND EDITION.

The notes have been thoroughly recast and brought
up to date. They have been grouped under appropriate
heads printed in bold type, and the leading English
cases bearing on the subjects dealt with in the Act have
been noticed in their proper places. The Appendix has
been considerably enlarged by the inclusion of new mat-
ter as well as some important minor Acts closcly

connected with the administration of the Bengal Muni-
cipal Act.

It is a matter of deep regret to the present editor,
that in bringing out a second edition of this work, he has

been deprived of the help of his former collaborator, the

late Babu Anukul Chandra Mitra, by the untimely death

of that gentleman.

HowRaH, } _ B. C..D.

August, 20, 1903.



PREFACE TO THE FIRST EDITION.

The present volume is intended to supply a cheap
handy edition of an Act, which should now be in the
hands of every municipal citizen of Bengal. Care has
been taken to make the notes as full as possible, con-
sistent with brevity, and materials have been collected
not only from the reported cases and the debates in the
Council, but also from the newspaper reports of impor-
tant unrepurted cases and Government Circulars and
Resolutions. In the Appendix will be found all the im-
portant Rules framed by Government urder the Act. It
is hoped that the work will be a useful handbook to the
municipal authorities as well as to the public at large,

The editors take this opportunity of giving their
hearty thanks to their friend, Babu Mahendra Nath Ray,
M. A. B L, Vakil, High Court, for the valuable assis-
tance received from him in the course of the prepara-
tion of the work,

HOWRAII, } A C. M.

31, January, 1895. B. C. D.
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286,
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268,

%69,
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of water, &ec.
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n unregistered grounds,
Of ~co under sec, 252,
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pensing drugs.
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section 261,

274

275.
276.

277.

PART VIL

O a Water-:up}gy.

279, imposition of water-rate,
280. Valuation, assessment and
eollection of water-rate
2Bl. Occupier paying water-rate
may deduct one-fourth from

rent due to owner,

282, When house is unoceupied,
owner to pay one-fourth of
water-rate.

283, Refund of water-rate when
house ceases to be occupied.

284, Rate pavable on house gnbei
re-occupied.

285, Peraon sub-letting to feveral
different tenants to be deem~
ed occupier. -

2868, Owner to pay water-rate in
certain other cases.

287. The Commissioners, to pro-
vide water-supply.

288, What are domestic purposes,

289, Pressure at whioch water must
be kept.

290, Communication pipes,

291, Communication pipes, &o.,
must be made to satisfaction
of officers of the Comsra,

292, Power to enter premises,

293, When pipe« are out of repair,
Commissioners may turnoff
water,

294, Supply for businesa.

295, Householder entitled toc er-
tain supply of water for
domestic nse,

226 Commissioners may provide
filtered or unfiltered water
for latrines,

297, Water mny be cut off on neg-
lect to pay the rate,

298, Oacupier in whose house
water i3 wasted liable to
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285, Person causing waste of
water liable tu penalty.

300. Commirgioners  at  their
discretion may allow person
outside the town to take
water.

Penalty,

301, Before counection an officer
of the lC-rmmiuionPra “to
cause all works and pi
to be inspected. i

302. Connection with service pipes
to be executed only by an
officer of the Comsrs,

303 Obstructing or diverting
water,
304 Estimate and speciflcation

of works to be sent.
805, Owner to keep works in repair,
406, Tanks, &c., vested in the

Comsrs,
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'807.-Application of rates gnd
moneys received from the
supply of water.

PART VIII
of Lighting with Gas,

308, Municipal Commirsioners
may submit to the Local
Government a plan  for
lighting.

309. Lightinr-rate mot exceeding
three per centum may, after
sanction of plan, be imposed
on holding».

Proviso as to portione alieady
lighted.

810, Rate payable by occupiers
quarterly in advance,

3811, Valnation, assessment, and
collection of hghting-rate,

312, Power to Assess owners in
certain cases

313. Owner to recover from the
occupier rates puid by owner,

314. Owner may recover rate so
paid as rent,

815. Occupier linble to thesrate for
time of ocenpation only,

Excers paid in advance to be
refunded.

No rate to be charged during
vacancy.

Notice of cessation of ocen-
pancy to be given within
reven days.

316. Unknown owner or occlipier
how to be designated.

817, Bituation of gas-pipe or

other gas-work to be altered.

at the expense of the Comurs,

If owner, &c, neglect to

make alterations, the Com-

missioners mav cause the
same to be made,

21BA. Application of rates and
moneys received for light-
ing,

819. Provisions  applicable
other aystems of highting,

e

318.

to

% 339, Duration of

x

)

PART IX.

Of the Construction and Cleans-
tng of Lutiines.

820. Notice to be issued by the
Cominissioners,

321. Commissioners may levy foes.

322 Recovery of fees,

323. In certain cases fee mav be
levied from owner, who may
recover from ocenpier, ’

324. Owner may recover fees from

occupier as rent,

Commissioners may com-

pound with occupier or

owner of certain premises
for fee,

326. Comm ssioners may levy a
rate par head,

327, 328, [Repealed.?

329. Exemption from prosecution
under section 217,

330, Powers of servanta of Commrs,

331. Comsis. may requne night-
men to take out licenses.

332, Commissioners may require
latrine to be conatructed, and
in default may construot
themselves,

333. Commissioners may require
list of persons in & holding,

334. Fenalty.

334A. Exemption of jails, &e.

325,

PART X.
Regulation of Markels

335 Power to construct markets.

336. Definition of ** Municipal
market " and “ market ™

337. Commissioners may prohibit
use of unlicensed markets,

338. Power to grant licensen for
nnrkets,

licemses and

terms on which gianted.
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840. Chairman bound to certify fit

lacer,
E‘;isting markets.
341. Licenses to be registered.
349. Transfers to be registered,
343, Unregistered markets to be
deemed unlicensed.
244. Penalty for using unlicensed
market.
345, Power to close unlicensed
places,

Sttt

PART XI.

Of the Registration of
Births and Deaths.

346. Registration of biiths and
deaths,
347. On requisition of Govern-
ment, Commissioners to
appoint  sub-registrars at
burning-ghats and burial-
grounds.
Infoimation  required by
Beng, Act IV of 1873 to he
given to such sub-registrar,
349, Information of deaths 1n
hospitals.

348

PART XIA.

Extinclion and Prevention
of Fire. «

349A, Establishment and main-
tenance of Fire-brigade.

349B. Power of fire-brigade and
other persons for suppres
sion of fies,

—

PART XII

Miscellaneous.

350. Power to make bye-laws

)

350A, Additional power to make
bye-laws in bill-muuici{ﬂli-
ties.

351. Confirmation of bye-laws,
Locul Government may cancel
its confirmation of any
bye-law.

351A, Power to make rules as to
business and affairs.

352, Commissionets may direct
presecution for public nui-
sance, &ec.

353. No prosecution foran offence
under this Act to be insti-
tuted without consent of
Commssioners,

354, Publication of bye-laws, &c.

355. Levy of fines.

356, How notice, &c., may l{o
served

357, Service of notice on owner
or oceupier of land,

358 Tax not invalid for want of
form,

359, Holder of license to produce
1t when required,

Penulty,

360. Recovery of moneys due to
the Comuniiseinners.

361. Power to sell unclaimed
holdings for money due.

362. Compensation for damages.

363. No action to be brought
against the Commissioners
or their officers until after
one month's notice of cause
of action,

364 Chaukidari chakran lande,

365, Police-officer to report offen-
ces and arreat persons refus.
ing to give name and resi-
dence,

366, Penalty on officers, &c.,
taking unanthorized fees,

367. Saving clause.

Schedules,
Appendix.
Tadex.



THE

BENGAL MUNICIPAL ACT

BEING
ACT No. Il oF 1884.

PAssED BY FHE LIEUTENANT-GOVERNOR OF BENGAL
IN COUNCIL,

(Recerved the assent of the Lieutenant Governor on the
gth April 1884 and of the Governor-General on the
15th April 1884.)

An Act to amend and consolidate the law relating to
Municipalities.
As amended by Bengal Acis 111 of 1886, IV and VI of
1894 and 11 of 1 596.

WHEREAS it is expedient to conselidate and amend
the law relating to municipalities

Preamble. oy . . '
within the territories subject to the
government of the Lieutenant-Governor of Bengal: It is

enacted as follows :—

PRELIMINARY.
1. This Act may be called the * Bengal Municipal
6 .,J
Short title and rom- ACt, JSR""
myucethent And it shall come into, force on

such date as the Lieutenant-Gover-
nar may direct, not being more than three munths after
the date on which it may be published in the Caleutta
Gazelte, with the zssent of the Governor-General.

But any notification, order or rule, and any appoint-
ment to an office, may be made, or election held, under
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this Act at any time after it shall have. received the
assent of the Governor-General, but shall not take eﬁcct
until the Act comes into force.

Thus Aet hus been declured 1 foree in the Baunthal Parganas by Reg. (LI of 1873,
Bec. 3, as amended by Reg. I1I of 1884, Sec, 2.

This Act was umended successively by Bengal Acts 111 ot 1888, I of 1883, IV sad
V1 of 1884 ani 11 of 1898, which are to be read with sod taken as part of this Act.
The provisions of all these Acts have been duly incorporated in, their proper places,

Act LTI of 1854 was published yn the Calewfén Gazelte on the Tth Muy, 1834 and
eame into foree on the 1st August 1884 (vide Cal, Gaz., Tth May 1884, Part 1,
w. 37.)

2. On the commencement of this Act, the enact-
e Pt ments specified in the sixth sclieduie
shall be repealed to the extent men-
tioned in the third column thercof.

But this repeal shall not revive any office, authority
or thing abolished by any such enactment, or affect the
validity of anything done or suffered, or any right, title,
obligation or liability accrued, before the commence-
ment of this Act.

And all rules and bye-laws prescribed, assessments,
valuations, measurements, divisions and appointments
made, powers conferred, and notitications published
under any such enactment, and all other rules (if any)
now in force and relating to the matters hereinafter
deajt with, shall (so (ar as they are consistent with this
Act) be deemed to have been respectively prescribed,
made, conferred and published hereunder.

In every enactment passed before this Act comes
into force in which reference is
made to Bengal Act III of 1864,
(the District Municipal Improvement Act), or to any
enactment hereby repealed, such reference shall, so far

Baving Clause,

as may be practicable, be taken to be made to this Act
or to its cerresponding part or section
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And all proceedings now pending, which may have
been commenced under any such enactment, shall be
deemed to be commenced under this Act.

The expression *‘notifications” as used in this section

shall be deemed to include, and to
defined  have always included, all directions,
declarations and orders given, or made, and published
under any enactment referred to in this section :

Provided that nothing in this definition shall be
deemed to affect any decision or order of a competent
Court made before the date on which this Act shall
come into force,

In respect of all the matters aforesaid, the Commis-
sioners under this Act shall be substituted for the Com-

“ Notifications™

missioners elected or appointed under the Bengal Muni-
cipal Act, 1876.
Changes.
Paragraph 4 has besn substituted by Section 2 §ub section (2) of Beng. Act

1V of 1894 for ** And all references to any such encctmant shall (8o far as may bes
practicable ) be decmed to Le made to fhig Aet”.

Paragraphs 8 and 7 have been added by Bection 2 Sub section (1) of Heng.
Act IV of 1894,

Notes.

Prescribed—means duly or lawfully prescribed. A Bye.law
framed nnder Seo. 313 of Beng. Act V of 1876, which is obviously
ulira vires, can not be valid under this sec ,~ Benimadhab Nag v.
Moti Lal Das, I, L. R. 81Cal,, 837 Rules and Bye-laws, made under
Beng. Act V of 1876 and not being inconsistent with the provisions
of this Act, have thus been saved by this section.

“ Notifications.”—' The ruling of the High Comt in what is
known as the Kushtea Case (Makim Chandra Fal and another v. The
Municrpality of Kushfea) madeit necessary to define the mesning
of the word * notification’ so as to include declarations and orders
made by Government. That decision has been set avide by a rubing
of a Full Bench of the High Couit, but it has been thought advisable
to retain the dehmition *o1 the sake of udditional deatness.”’ R. 8. L.
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Phe word “ hotifications” in thiy bettion inclddes an vrdér under
Bection 234 of Beng. Act V of 1578, which shall be doemed to have
been made under this Act , (Uoskunta Nath Dass v. Lolst Mokun
Sirkar, I, L B 20Cal, 999 F B, overruling the umepoited Judg-
ment of Noirs, J. 1n the Kushtea Case )

3. Every place which has been constituted a muni.

cipality under the provisions of

Exusting muneipalities. g o Bengal Muniwcipal Act, 1876,

and has not been withdrawn from the operation of the

$aid Act before this Act comes to force, shall, from the

time when this Act shall come into force, be deemed to

be cohstituted a municipality under the provisions of
this Act.

Theie areone hundied and fity-nine municipalities conshituted
tuder this section 1n the Province. (See Appendiz X1V, p clxxiv)

4. All property, moveable and immoveable, and all
mterest of any kind whatsoever,

pallyepesiv ol lsts derived under any of the enact-
Gommussiouers under  ments specihed in the sixth schedule,
or otherwise, and vested 1n, or held
in trust for, the late Comnmussioners under the said Ben-
gal Municipal Act, 1876, shall become vested in the
Commissioners and their successors; and all rights of
whatsoever descnptlon used, enjoyed or possessed by
the late Commissioner's under any such enactment shall
become vested 1n the Commissiofiers for the purposes
of this Act.
5. Notwithstanding anything contained in section
3, this Act shall not take effect
Akt to beextended  in any cantonment without the con-
nwent of GovernorGe sent of the Governor-Gemeral in
Council previously obtained, nor
shaill the Local Government ektend this Act, of any
pirt thereof, to any cantonment without such cohsent,
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6. In this Act, unless there be
Defimticns. something repugnant in the diibject
or context,—

(#) “Cdtriage” means any wheeled vehiclé with

springs, used for the conveyance of

© Oucrtngs” humau beings, and ordinarily drawn
by animals :

(2) “Cart” means any cart, hackery or wheeled

velicle with or without springs,
e ordinarily drawn by animals, and
not included in the delinition of  carriage ;" ‘

(3) “ Holding” means land held under one title or

agreement, and surrounded by one
ekl set of boundaries:

Provided that where two or more adjoining holdings
form patt and parcel of the site or premises of a dwelling-
house, manufactory, warehouse, or place of trade or busie
ness, such holdings shall be d¢emed’ to be one holding
for the purposes of this Act other than thosc mention-
ed in clause(a) of section 8s.

Explanation.—Holdings separated by a road or
other means of communication shall be deemed ads
foining within the meaning of thiwproviso:

©  Notes.

Section 83 clause (@) empowers the Commissioners to impose an
ulternative “tax upoh persons oceupying holdings within the Muni-
ahlity according to their virewwstanées and property within the
Munidipality .

“Provided that the amount assessed upon any person in respect of
the ovoupation of any holding shall not be more than eighty-four
rugees per snnuw,” Adjoining holdings under the proviso of this
¢lause shall not therefors be desmed to be onte holding for the pur.
pose of imnposing’the alternative tax upon persous,



( 6)

(¢) “House” includés any hut,
shop, warehouse or building :

Notes.

Mut.—From the Administration Report of the Howrah Muni«
oipality for 1882-83, it appears that there was a auit instituted by
one Akkil Chandra Dhang against the Chairman in the Moonmf’s
Conrt for a perpetual injunction restraining the Commissioners from
carrying ont improvements under Section 245 *on the ground that
the structure ordered to be removed was not a hut, because it had
kutcha-pucca walls. The case was decreed in favor of the plaintiff.”
1o appeal the judgment of the Moonsif wasconfirmed. * Hut"” does
not, therefore, inclnde a structure made of kuicha-pucca walls. The
meaniog of the word in Webster's Dictionary is “a small house, hovel
or cabin; a niean lodge or dwelling; a cottaye. It is particularly
applied to log houses erected for troops in winter.”

Building —The meaning of the word * building’" in Webster's
Dietionary is “a fabric or edifice constructed; a thing built.” "4
includes a structure of any kind. “In law, anything erected by art,
pud fixed upon or in the soil, composed of different pieces conmnected
together, and designedfor permanent use in the position in which it
is 8o fixed. i» a building. Thus, & pole fixed in the earth is mot a
building, but a fence or a wall is."  Century Dictionary.

(5) ‘“Immoveable property” and “land” include
(besides land) benefits arising out of
land, houses, things attached to the
earth, or permanently fastened to anything attached te

the earth:

“House™

** Immoveable property”
and “'land.”

Notes.

“Immoveable property” is defined in Act X of 1897 (The General
Clauses Act) to include “land, benifits to arise out of land and things
attached to the earth, or permanontly fastened to anything attached
to the earth.”

(6) “ Moveable property” means
“Moveable properts.”  nroperty other than immoveable

property:
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“ Moveable property” is defined in the General Clauses Actto
mean property of every description, uxeept immoveable property.

(7) “ Magistrate of the District®

means the Chief Magistrate in a
District :
(&) “The Magistrate” includes the Magistrate of the
District, the Magistrate in charge of
a division of the District in which
division a municipality is constituted, and every Magis-
trate subordinate to the Magistrate of the District to
whom the Magistrate of the District may have made
over any duties under this Act;

“Magstrate of the Ds-
tret,"

“ The Magstrate,”

(9) “municipality” means any
B o i place in which this Act, or any part
thereof, is in force:
See Appendix XIV for the names of placesin which this Act is
in force.
(10) ‘“Offensive matter” means dirt, dung, putrid or
putrifying substances, and filth of
“Offeuwive matter.”  5py kind not included in the teim
sewage.
(z7) “Owner” includes—
(a) every person who is cnlitl;:d for the time being
to receive any rent in respect of
“Shwmer™ °the land with regard to which tl\?
word is used, whether from the occupier or otherwise ¥
(6) a manager on behalf of any such person;
(¢) an agent for any such person ;
(d) a trustee for any such person:
Provided that no such manager, agent or trustee shall
be liable to do anything required by this Act to be done
by the owner, nor shall he be subject to any fine for
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omitting £o do such thing, ynless he haye spfficient
fands in bis hands as such manager, agent ar trustee to
do such thing;

HWotes,

It is donbtful whether Receivers appointed by Courts come under
this definition or not, ¢f. W. R. Fink v. The Cor;paration of Cal-
ecutta,—7 C. W. N., 200 (notes).

(z2) “Part” means a Part of
Sl this Act.

(13) “Road” means any road, street, square, court,
alley or passage, whether a thorough-
fare or not, over which the public
have a right of way.

“Road"

Right of way.—Ordinarily a right of way is established when

there is an uninterrupted actuel user as of 1ight for twenty years
which must not end mote than two years before the institution of a
suit (Gopee Ghand Setia v. Dhunan Mokon Ser, 23 W. R. 401.) But
for the public to acqune a right of way no fixed period of enjoyment
need be shown. It s wuffiorent 1f the acts of user by the public are
shown to have been acquiesced in by the owner of the land over which
the road {passes, and that those acts are of sueh a character as to
warrant the inference that the uwner intended to make over to the
public the nght to use the land as a mighway. Eight or even six
years have been held time enough wherein to presume the dedication
£vom wser (Anderson v. Juggodumba Dabs, 6 C. L R., 282). See
also Dovaaton v. Payne, Suyth's Leading Cases Vol. Il p, 154
«9th Edition )

How poquired.—A right of way may be created either by grant
express or implied, dedication or by immemorial custom or by vecessity.
Mo specific time is sufficient to establish a right of user (/mambundee
Begum v, Sheo Dyal fiam, 14 W. R, 199.)

Under Sec. 30 all roads over which the public have a right of way
(not being private property, and pot being maintained by Government
orat the public expense), are vested in the ,Commissioners. Xt wps
bel sinder dbe pld law that the proprietory right ip the sub-sqil
remained with the owners of the adjuining lands. So long as the road
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existed their rights remained dormant and revived at once when not
used as a highway (Nikal Chand v. Azmat Ali Khan, 1. L. R, 7
All 362; Mathu Sudan Kundu v. Promada Nath Roy, I. L. R. 20
Cal 732) But this proprietory right of the owner appears to have
been affected by the insertion of the words *“including the soil” after
the word “roads’ in para 1 of sec. 30 by sec. 21 of Act I'V of 1894,

In the unreported case of Romanath Ghosk v, F. W. Duke (App.
Ap, No. 1105 of 1900, decided on the 6th February. 1902), their
Lordships (flumpini and Dratt JJ.) were pleased to observe that
roads opened by the Commissioners under secs. 245 and 246 were vested
in them under sec. 30 and that there was no clause in the Act, which, in
any way limited the right of user of the municipality, in such roads,

Bes flam Chandra Ghoshv. Bully Municipality, I. L. R, 17
Cal., 635.

(r4) “rubbish” means broken brick, mortar,
broken glass, Kkitchen or stable
refuse, or refuse of any kind whatso-
ever not included in the term “ offensive matter :”

All sewage, rubbish and offensive matter collected by the Commis-
sioners from roads and other places become their property (Sec. 196 )

(144) “Sanitary Board” means the persons for the
time being appointed, either by name or by official
designation, by the Local Govern-
ment by notification in the Calcutta

Gazette to constitute a Sanitary Board for Bengal :

This deflmtion has been added by See. 3 of Act JV of 1894
The 1nsertion of this defmition was necessitated by the new sections 87 A to STM
which provide for schemes of avater-supp'y snd drainage,

(r5) “schedule” meansa sche.

** rubbish™

“ Samtary Board.”

* achedule” i
et dule annexecd to this Act:
. (16) ‘ section” means a section
“* section” .
of this Act :
(17) ‘“sewage” means night.
‘imm’)

soil and other contents of privies,
drains, and cess-poals:
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" The contents of cess-pools have ntherto been 1emoved under the
provisions of Part V (Of Sewage, offensive matter &), but by sec.
86 of Act IV of 1894 they have been incorporated in Part 1X,

(18) ¢ the Commissioners” means the persons for
the time being appointed or elected

*“ the Commssioners” : .
to conduct the affairs of any muni-

cipality under this Act:

The Chairman of the Commissioners has the powe: of acting and
transacting business under all those scetions where simply the word
“Commissioners” is used, except under Secs. 37A to 37L, in which the
woid har been nsed in the sense of * Commissioners at a meeting.”
Butin every case Lthe Channman’s actions a1e supposed to be subject to
the approval of the Commissioners at a meeting (sce sections 44 and
37TM.)

(+9) ‘“year” means a year beginning on the first
day of April, or on such other date

-
“ as may hereafter be fixed for any
municipahity by the Local Government by notification

in the Calcutca Gazetle.

PART 1.
OF THE CREATION OF MUNICIPALITIES.

#. In every place which, in accordance with the
provisions of section 3, becomes a

a.,’.'i”:i‘:gﬁ;‘“;::;:‘:’"’;‘;{g muhicipality under this Act, every
- et person who has been appeinted or
elected to be a Commissioner for

such place under the Bengal Municipal Act, 1876, and
who is holding officc as such Commissioner at the
commencement of this Act, shall be deemed to be a
Commissioner duly appointed for such municipality,
until such time as the election or appointment of Commis-
sioners in respect of such municipality shall take effect

under the provisions of this Act.
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And in every such place i which a rate on the an-
nual value of holdings, or a tax upon persons, or a tax
upon carriages and animals, or a fee upon the registration
of carts, or tolls on roads or on ferries, or a fee under
Bengal Act VI of 1878, may have been levied by the
Municipal Commissianers before the commencement of
this Act, it shall be deemed that the said rate, tax, fee
or tolls have been duly imposed under this Act, and such
rate, tax, fee or tolls shall continue to be levied ac-
cordingly until the Commissioners at a meeting, with
the sanction of the Local Government, shall otherwise
direct,

Beng. Act V of 1878 were repealed by sec. 2 of this Act.

8. Except as is hereinalter otherwise expressly pro-
Local Government vided this Act may be extended by

may extend Act, ¥
the Local Government by notifica-
tion published in the Calcutta Gazette, and in the man-
ner prescribed by section 354, to any ‘town or village not
being within the limits of the ordinary original jurisdic-
tion of the High Court at Fort William in Bengal, from
such date as may be specified in such notification ; and
save as is hereinalter otherwise provided, this Act shall
take effect in such town or villagevon the date so speci-
fied, and the said Lows or village, within the limits men-
tioned in such notification, s<hall be deemed to be created

a municipality for the purposes of this Act :

Provided that, at lea<t six weeks before publishing
any notification as aforesaid, the Local Government shall
cause to be publisiced in the town or village concerned a
notice of its intention to declare the said town or village
to be a municipality, unless good reason to the contrary

be shown within one month
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Any objections which may be made to the proposed
measure shall be duly considered by the Local Govern-
ment, before it causes to be issued the notification declar-
ing the town or village to be a municipality under
this Act,

Every notification declaring a town or village to be a
municipality shall specify whether the name of such
municipality shall, or shall not, be inserted in the first or
second schedule of this Act, and shall further specify,
subject to the provisions of section 13, the number of
the Commissioners of such municipality.

Bec. 854 prescribes the manner in which the notification shall be publhished 2.0,
1t shall be written 1n or translated into the vernacular of the district, and deposited
1 the office of the Commussioners and a copy shall be posted up 1n a conspicnous
place and & publie proclamation shall be made throughout the mumeipality by beat
of drum,

The First 8chedule contamns the numes of the mumeipahties in which the Com-
mssioners arg appomted by the Local Government and the Second Schedule of
those 10 which the Chairman 18 appointed by the Local Government,

The Local Government .nmy also include in one or both of these Bchedules the
name of & mumeipality which 18 newly ereated, or of & mumicipality under sec 00
which has been superseded by sec 83, and under sec. 28 sub sec. (4} 1t may remove
any nsme from the Becond Schedule.

9. The Local Government may, on the recommend-
ation of the Commissioners at a
o raon of tenti™  meeting, by notification publjshed
pably. in the Calcutta Gazette, and in such
other manner as it may determine, declare its intention=—
(@) to withdraw any municipality from the operation

of this Act; or

(6) to exclude from a municipality any local area
comprised therein and defined in the notification ; or

(¢) to include within a2 municipality any local area
contiguous to the same and defined in the notification ;
or
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(d) to sub-divide any municipality into two or more
municipalities ; or

(¢) to alter the number of the Commissioners of a
municipality :

And the Local Government may, on the recommenda-
tion of the Commissioners at a meeting of both or all the
L‘nunicipalities conccrned, by notification similarly publish-
ed, declare its intention to unite two or more municipal~
ities so as to form one municipality:

Provided that no local area shall be included within
a municipality unless the Local Government shall have
been satisfied that three-fourths of the adult male popu-
lation of such local area are chiefly employed in pursuits
other than agriculture:

Provided also that whenever it shall appear, either
from a general census or from special inquiries under-
taken in this behalf, that any municipality does not
comply with the conditions laid down in section 10, the
Local Government may, of its own motion, dcclare its
intention to withdraw such muunicipality from the provi-
sions of this Act or to deal with it in the manner stated
in this section:

Provided also that where the loc‘:'d area to be excluded
or included isa cantonment or part of a cantonment,
no notification affecting it shall be published under this
section without the previous consent of the Governor-
General in Council.

This and t4e following secs 9A and OB have been substituted by sec. 4 of Act
IV of 1804 for sec. 9 of Beng. Act 111 of 1884

The Hon ble M1. Bowrdillon in presenting the Report of the Select Commutlen
eard “sections 4 and & of ‘*he Bill which desl with a question of considevable admi
nitratne value, 142, the conditions under which the bounduies of & locsl areu
which enjovs mumcipa! privileges under the Act can be vaited, or a municipality
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be entirely repoved fvom the operation of the Acl. As the law now stunds, #
mumeipality once constituted cannot be ebolished, nor can 1ts himits be varied ox-
pept upon the recommendation of the Commissioners at 3 meeting. ** % Moreover,
roumeipahities wax and wane, nwd several instances huve boem reported (o Govern
ment of places which no longer fulfil the conditions which onee entitled them
to the benefit of municipal mstituttons, To meet such cuses g these 1t was at one
time pruposed to empower the Licutenant Governor of his own motion to with
draw any place from the operstion of the Act  The suggestion was stoutly opposed,
and eventuslly the Lu uterant Governor, m o speech deliveved i this Chamber un
7th Junnary 1803 annouttced hts readiness to abandon the proposal as 1t then stood
The provisions of the Bill as now drafted have been dosigned to lay down a mmddic
course, It 18 proposed to leavethe power of the nutitive a8 at present to the
Mumeipal Comnusstoners thenra Jves, whether for the exclusion of a mumapahity
from the Aet, or lor its sub division o1 expamaon, but & elause has buon added om
powenng Government to abolish & mnmesp ity or vary its bunduies only when
1t clearly nppears that it no long r fulllls the condiions lud down by the Aet , but
before any action 18 taken n thns direction, whetivr by Governinent of 118 own
motwon or wpon the recommenid wion of the Comnussioners ane notice of the inten
tion will he given and ample oppmtumty afforded for tw expression of loeal
ommon” {(Cal Gez Fel IWh 159 Bup p 218) The conditions 1eferred 101n
the above are those lad down in sce 19,

The Hon'hle Mr. Ghost move Lty substitute the words ** on the recommenda
tion of the Comnussioners at a meeting  or on an application by & majority of the
registered rateparvers” for the words * of ts own motion * in the second proviso
but the mujority were opposed 10 this molion, which was therefore lost, (Cal Gaz
April 4¢h, 1R44, Sup pp 4708~

In opposing the motion‘of the Honb ble Mr Ghose the Hon ble Mr Bomdillon
gquoted the case of the Mumicplity of Jajpur in Cuttack the rate pivers of which
petitioned the Government t » reheve them fiom muniopal taxation as they derived
no benpflt from 1t and the Government conld do nothing  as the proposal did not
come on the recommendation of the Commmssioneiy at nomeeting, (find p 482,
See also Govt Iett Appendie ], para 5)

gA. (1) Any ratg-payer of a municipality, inhabi-
tant of a local, area or, when the

Al b rbonee umion of two or more municipalities
ted to Local Government. o< been recommended, the Com.-
missioners of any one or more of such municipalities in
respect of which a notification has been published under
the last preceding section may, should he or they object
to the alteration proposed, submit his or their objection
in writing, through the District Magistrate to the Local
Government within six weeks from the publication of
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the notification in the Calewtta Gaszette, and Local
Government shall take such objection into cosideration.
(2) When six weeks from the publication® of+ the
notification have expired and the Locat Government has
considered the objections (if any) which have been
submitted under sub-section (1) of this section, the
Local Government may, by notification, give effect to the
proposed aiteration or not, as the case may be.

9B. Whenever two or more municipalities are

united or a municipality i -

Local Government may o % mily Iy s

apportion and dispose of  divided, under the two last prece-
PINLITMET®  ding sections, the Munic

Rl Aons ing sections, the Municipal Funds,

or Fund, and all property vested in

the Commissioncrs of the municipahties or municipality

concerned, shall be consolidated, or apportioned in such

manner as the Local Government may direct.
1o. This Act shall not be extended to any town or
village, unless the Local Government
poonditens on o 'te  shall have been satisfied that three-
Ei: fourths of the adult male population
of such town or village are chiefly employed in pursuits
other than agricultural; and that such town or village
contains a number of inhabitants not being less than three
thousand, and an avergge number of not less than one
thousand inhabitants to the square mile of the area of
such town or village.
11, r12. [Uniting of places with municipality. Re-
pealed by Bengal Act [V of 1894, sectron § )
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I3

PART Il
Or THE MUNICIPAL AUTHORITIES.
Of the Constitution of the Municipality.

13. The number of Commissioners of a municipality
Number of Comms CONstituted before the passing of
R this Act shall be such number as
may be specified in a notification of the Local Govern-
ment, to be issued immediately after this Act comes
into force, and to be published in the Calcutta Gazette,
or in any subsequent notification under section g.

The number of Commissioners of each municipality
created under the provisions of section 8 of this Act
shall be such number as is"specified in the notification
of the creation of such municipality, or in any subse-
quent notification under section g:

Provided that the number of Commissioners of a
municipality shall in no case be more than thirty or
less than nine :

Provided, further, that no act of the Commissioners,
or of their officers, shall be deemed to be invalid by
reason only that the number of the Commissioners did
not, at the time of the performance of such act, amount
to the number specified in the notifications aforesaid.

For the number of the Commissioners of the existing municipalities
See dpp. X1V,

The second proviso of this section saves the acts of the Commis-
sioners from being illegal by reason of their number specified in the
notification being diminished by death, resignation, absence or other-
wise,

yf.' Two-thirds of the number of the Commissioners
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Constitution ot body of ©f €ach municipality, fixed by such
Qomnusisasbr. notification, shall be elected as here-
inafter provided by male persons, resident within the
limits of such municipality, who shall have attained the
age of twenty-one years,

The remaining one-third of such Commissioners shall
be appointed, either by name or by official designation, by
the Lacal Government immediately after the result of the
election hereinbefore mentioned shall have been notified
to the Local Government, and such appointment shall be
deemed to have been made on the date on which such
election takes place:

Provided that the number of persons holding salari-
ed offices under the Government, and appointed as.
Municipal Commissioners, shall not bear a larger pro-
portion than one-fourth to the total number of Commis-
sioners clected and appointed under the provisions of
this Part :

Provided, also, that in cases where the whole number
of Commissioners is not evenly divisible by three or by
four the one-third or one-fourth shall be ascertained by
taking the number next below the whole number, which
is evenly divisible by three or by four, as the number
to be divided.

Change.

The words “ either by name or by oficial designation’ have been added by sec. 6
of Beng., Act IV of 1804,
Notes.

“The objeot of this change” said the Hon’ble Mr. Bourdillon, “is
to bring about the better despatch of business. It has been found
ineonvenient wheun officers are frequently changed in a district to
gazette them by name to be Municipal Commissioners.” The change
was intended to secure  facility of business and administrative con-
venience.”
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This change enables the Local Government to appoint a Commis.
sioner ex-gfficio.

Official designation.—On a question being raised as to the
interpretation of this expression, the opinion of the Legal Remem-
brancer was sought, which was as follows :—* The words are not res-
tricted to offivers appointed or pmd by Government. Nordo they
extend to the holder of any office such as that of Manager of a Mill.
In Wharton's Law Lexrscon the word, offical, is dehned as mbnning
¢ pertaining to a public charge’ In the Century Dictrnary the word
‘official’ as an adjective is no doubt defined to mean ‘pertaining to
office,” but ae a noun it 15 interpreted to mean ‘one who ia invested
with an office of a public nature; one holding a c:vil appointment;
as a government offf 'ial, a railway official ' “A person holding public
office,” * whether a Government servant or not” is elygible for appoint-
ment “by his official designation” indér this section. “ If an official,
though not a Government servant, s clearly a public servant within
the meaning of section 21 of the Indian Penal Code, there need be
no doubt that his office is of a public natme. Inthis view of the
guestion a railway officer 13 an official, since by sec 137 of the Rail-
way Act (IX of 1890) every railway sexvant is declared to be a
public servant for the purposes of Chap 1X of the Indian Penal
Code.” [Vide Beng. Goiernment Municipal Cricular No. 1471 .~M,
(Municspal dept.)~dated 24th April 1903 ]

Rexident.—A doubt was entertained as to whether under the
powers vested in the Local Government by sec. 15 to frame rules for
the purposes of electionh, it has power to define the meaning of
* pesident,” but, both the Advocute-Genegal and the Legal Remem-
brancer being of opinion that it has such power, no amendment was
made.

In Election Rale No. 1¢l. (d) published under Government Noti-
fimtion, dated the 21st November 1896, the meauing of the word
“yvesident” has been thus defined :—

“ A person shall be deemed to be resident within the limits of a
munieipality if he—
(1) ordinarily lives within those limits ; or
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(2) has his family dwelling-house within those limits, and oo-
casionally visits it; or

(8) maintains within those limits 8 dwelling-house ready for oo-
cupation in the charge of servants, and occasionally occupies it,

A person may be resident within the limits of more than one
municipality at the same time.”

If he be a qualified voter he shall be entitled to vote for the ward
in which he ordinarily resides and for no other, but he shall be quahfied
for nomination as a candidate for any ward or waids in the muni-
cipality (See App, X, p. xxvi.)

The appointed Commissioners need mot be residemts within the
limits of a municipality.

15. For the purposes of the aforesaid election of
Rules to be laia Commissioners, the Local Govern.
Houn Jovelection. ment, with respect to each muni-
cipality, shall lay down such rules, not inconsistent with
the provisions of this Act, as it shall think fit, in respect
of the division, where necessary, of gach municipality
into wards, and the number of Commissioners to be
elected for each of such wards, the qualifications
required to entitle any person to vote for a candidate for
election, and in respect of the mode of election, and the
authority who shall decide disputes thereunder. And
the Local Government may at any Yime cancel any rule
made by it under this®section:

Provided that every male person who is at the time
of such election, and ha~ been for a period of not less
than twelve months immediately preceding such election
resident within the limits of a municipality, and who—

(7) has, during the year immediately preceding such
election, paid in respect of any rales an aggregate
amount of not less than three rupees, or
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{(#) has, during the year aforesmid, paid or lieen
assessed to the tax imposed by Act Il of 1886 (An Aet
Jor imposing a tax on ¥ncome devived from sources other
than agriculture), ot

(##) being a graduate or licentiate of any University,
or having passed the First Arts Examination of the Cal-
cutta University or the corresponding standard of.any
other University, or holding a license, granted by any
Government Vernacular Medical School, to practise medi-
cine, or holding a certificate authorising him to practise
as a pleader or as a mukhtar or as a revenue agent—occu-
pies a holding, or part of a holding, in respect of which
there has been paid, during the year aforesaid, in res-
pect of any rates, an aggregate amount of not less than
three rupees,”

shall be entitled to vote at the election of Commis.
sioners of such municipality.

No petson who is not entitled to vote at the election
of Commissioners of a municipality shall be deemed
qualified for election to be a Commissioner of such muni-
cipality :

Provided that nothing contained in this section
nor in any rules made under the authority of this Act
shall be deemed to affect the jugjsdiction of the Civil
Courts.

“Rates” defined.  The term’ rates’ in this section means—

(a) the tax upon persons and the rate upon the
annual value of holdings levied under section 85 ;

(8) the tax on carriages and horses Yevied under
Part IV;

(¢) the water-rate on the annual value of heldings
levied under Part VII
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(&) the lighting rate on the danual value of boldings
tevied wnider Pact VI3

(¢) the feefor the cleansing of privies and cess-pools
levied under Part 1X;

“Ezplanation.—~Rules made under this sestion may
reduce, but not raise any of the sums mentioned in the
first proviso thercto, and may declare that any persoas
who are not referred to in that proviso ghall be entitled
to vote."”

Changes.

The words ‘and the authority who shall decide disputes therennder® after the word
Yelection’ m the first paragraph, the cl. (3) of the first proviso, the second proviso
and the definition of the term ‘ rates’ have been udded by section 7 of Beng. Act
IV of 1884, By sec. 3 (1) of Beng. Act II of 1808 clauses (£}, (s¢) and (1ez) were
substituted for clanwes (1), (2) snd (3) as they oryginally stood. In the definition
of rates the word *‘ means” was substituted for *‘ shall be deemed to include” by
sub-sec. (2) of the same sec,, and by sub sec, (3) the * Erplanation” was added

*

Notes.

For the meaning of the word * resident” see notes to sec. 14, and
the Election Ruler, 4pp. X, p xxvi,

Jurisdiction of the Civil Courts.—A suit for the declara-
tion of a person’s right to vote and stand as a candidate at an election
as alvo fo1 declaration that he was duly elected is a suit of w kiwl
nature; and such a suit lies in the Civil Court uunder Sec. 11 of the
Civil Procedure Code. Such a suit alko lies in view of Sec. 42 of the
Specific Relief Act, the words * legal character” in that section being
wide enough to include tRe 1ight of frauchise and alsv the right of
being elected #s a Munmicipal Commissioner. The Magistrate is
not a necessary party in such a Buit ~Sabdapat Singh v. Abdul
Eaffer, I L R. 24 Cal,, 107.

A like suit, based on the ground that the persons, wha consti-
tuted the authority for revising the st of voters and candidates, had
wrongfully stiuck off the list the pame of the plaintiff, if mam-
tainable at all, was beld to lie not againat the municipal corporation,
but sguinst the revising authority personally.—~Abdur Rakim v.
The Mynicipal Board of Kusl, 1. L R.22 All, 148,
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For the meaning of word “yeat’ in ol. 1 of the firat provisa aee
seo. 6 cl. (19). The payment of the qualifying minimum tax, within
the official year in which the election is held, does not qualify a person
to vote, but the period of residence for twelve months need only be
completed immediately before the election.

16. The first election of Commissioners under this
Fist  elestion of AcCt may take place at such time,
i not being more than six moenths
after this Act comes into force, as the Local Govern-
ment shall direct,

If the persons entitled to elect Commissioners for any

municipality fail within the time

On failare of election appointed for the first election under

Commissioners to  he '

appomntea by Govern  this Act, or for every subsequent
Mt. - - - . .

election within the time prescribed

by the rales mentioned in the last preceding section,

to elect the whole number of Commissioners allotted for

election to such municipality, the Local Government

may appoint one or more Commissioners to complete

the number so allotted as aforesaid.

17. Every municipality mentioned in the first sche-
dule of this Act shall be excluded

erioniun mumcipalitiet  from the operation of the three
eystem. last preceding ,sections, and in any
municipality so excluded, the whole number of the
Commissioners shall be appointed by the Local Govern-
,ment either by name or by official designation ; subject,
hewever, to the proviso contained in the third clause of

section 14.

It shall be lawful for the Local Government at any
time to remove the name of any muniupality from the
said schedule,
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Change.
The words ** erther by nawe ot by oficial designation’ have been added by see,
8 of Beng, Act IV of 1884,
Notes.

The first schedule contaips the names of the municipalities in
which the Commissioners are declared to be appvinted by the Local
Guvernment uader sec. 8. The Local Governmeat may also under
see. 66 include the name of a mupicipality, in this schedule, which
has been superseded under sec. 65

¢ For the mesning of the expiassion ** official designation,”” see notes to sec. 4.

18. (Resignation of Commuissioners.] Repealed by
sec. g of Beng. Act 1V of 1894.

This section has been incorporated in sec. 27A which provides for
the resignation of the Chairman, Vice Chairman and Commissioners.

19. The Local Government may, if it thinks fit, on
the recommendation of the Commis-
sioners at a meeting, remove any
Commissioner appointed or elected under this Act, if
such Comuissioner shall have been guilty of misconduct
in the discharge of his duties or of any disgraceful cen-
duct.

Removal of Commission-
er by Local Government,

Notes.

In the Madras Municipal Act ILI of 1871, there is a provision in
sec. 9 that the Governor in Council may remove a Commissioner for
misconduct or neglect of duty. »

The principle of theJuling in Queen v. Smitk, 5 Q B. 623, that
an inoumbent, having in the countemplation of law a free-hold in his
office, could not be legally removed without some sort of inquiry and
proof, was held to be applicable to the case of the removal of a
Commissioner, and a suit for damages was held to be maintainable if
removed without sufficient causess contemplated by law.~— Fijaya
Ragava v. The Secretary of State, I. L. R, 7 Mad,, 466.

As to the eligibility for re-election of such a Commissioner see
sea. 22,

This section, in the opinion of the Local Government ‘was not
intendeb to enablg the Municipal Commissioners to get rid of an
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unpopular colleague, but to allew the Lieutenant-Governor to remove

the scapdsl which would bo caused by the continnance on s Municipal

Board of a member known to have been guilty of misconduet in the
performance of his duty or of disgraceful conduct of other kind.’

(Bee Munivipal Department, Letter No. 418, dated the 26th Janwary

1886 to the address of the Commissioner of the Burdwan Division #n-
ve the removal of § member of the Howrah Municipality).

Removal of Commussion- 20. (1) The Commissi

_— f seion- 20, (n missioner of t.he

Dhvisun, Division may remove any Commis-
sioner—

(a) if he refuses to act or becomes incapable of acting,
or is declared insolvent, or is convicted of any
non-bailable offence ; or

{8) if he has been declared by notification to be dis-
qualified for employment in the public service ;
or

(¢) if he absents himself from six consecutive meet-
ings of the Commissioners without having
obtained permission from the Commissioners
at a meeting; or

(d) if, in the judgment of the Commissioner of the
Division to be recorded in writing, he has be-
come disqualified to continue in office under
section 57: .

Provided that any Commissiongr so removed may

appeal to the Local Government.

(2) All acts and proceedings of any Commissioner

50 removed shall, if done previously to such removal,
he walid and effectyal to all intents and purposes.
Thus section hes been subetituted by sec. 16 of Beng. Act. IV of 1804
Notes.

The report of the Select Committee on this section was not
unapimons, It has been re-modelled on the lines of section 18 of
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Bengal Act 111 of 1885 (The Zocal Self-Government Acf), buf in that
Act the power of removing & meuiber of the District or Lpeal Board:
bas been vested in the Local Qovernwment. Qbjection was taken to
the delegation of the power under this section to the Divisional
Commissioner, It was said in anewer that secs. 20 and 67 of Aot IIT

of 1884 only prescribed the disqualifications which would speo facto
render a Commissioner to forfeit his office, but there® were varying
opinions as to the authority that would make a declaration to that
effect. The Hon'ble Me. Bourdillon said “in the opinion of the
framers of this Bill, 1t is desirable that this doubt should be set at

rest, and they have therefore redrafted the provisions of the section,
and, as some person must make the declaratory order, they have
nominated for that purpose the Commissioner of the Division, who,
knowing ull the facts of the case and being uwpin the spot, is the

persom who should make the necessary declaration.’” The Hon'ble Sir
Charles Paul said “ I must say that this section provides for a disquali-

fication ipso facto. From the tims that itis known that a Commus.

sioner or Member of a Ward Cimmittee is directly or indirectly

interested in a contract, from that moment he ceases to be a Commis-
gioner and 1s disqualified. 'What 18 now proposed is, to make provision
for notifying sueh disqualification. If you do not do so you wmill have
to bring & swit for an injunction or a proseculion from time to time,

and fine snch Municipal Commissioner for every time he votes as a
Commissioner. That is what 18 done in England, and in as much as
there 18 mo provision for removal here, it is mnecessary to haven
provision, and I think the provision now proposed is a proper one.
The distinction between the Local Goveinmen® and the Commissioner
of the Division seems to be ag very fine distinction. When the Local

Government is called upon to look at these things, it does not look
upon them through 1ts own spectacles, it sees through the eyes of its
District Officers. The object of the section is metely to make provision
for what there is no provision now."”

The provision of the cl, (@), “refuses to act or becomes incapable of
acting ” hae been taken from the Punjab Municipal Act., It wus
considered tu be superfluous in as much as such a Commissioner shall
be diaqualiﬁ;d under cl. () by eflux of time, but this objection was
overruled,

4
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Clavse (b) wes added with u view, tl'g Hon'ble Mr. Bourdil'on
mid “to make the position of a Manicipal Commissionet bne of
dignity, and one which shall carcy with it privileges and duties of a
high character.”

CL (¢) — By this clause lenve may be granted to a Commissioner,
but it does not fix the period for which such leave may be gtanted as
‘in the oase of leave to a Chairman or a Vice-Chairman under sec 26B,
'g‘sh;s omission may be supplied by a rule buing framed under seo.

. An adjonrned meeting convened merely to consider the undisposed
of items of business of a previous meeting cannot be considered as a
soparate substantive meeting but a continuation of the previous one,
and as suoh, the two together form oue meeting (Gosroo Prosad Sen
v. (. J. 8. Faulder and another, smt Nu, 92 of 1839 ia the
Court of the Third Sub-Judge at Bankipore 11th April 1890, sce The
Behar Herulld and the Indian Chronicle, 19th April 1890)

ClL (d)-—8ec 57 disqualifies a Commissioner from continning fin
officer by reason of fus having an 1aterest in any contract with the
municipality of which he 15 & member o1 holding any office of profit
under it.

Sub-sec. (2) has been taken from the English Public Health Act
1875, sec 70

A Commissioner removed under cls (¢) and (&) may be dlected
or re-elect ed, but one 1emoved under cls («) and (b) wmay not, with-
out the sanction ot the Leca! Government (sec¢. 22 post )

21. Every Commissioner shall vacate his office at the

Menure of offico ot com €N Of three years from the Jate of

mimoner: his appointment or election as such

Commissioner.

Thres years —The period of “ three years’ includes any period
which may intervene between the expiration of the thiee years and the
date of the first meefing of the new Board (Sec. 26 post)

22. No Commissioner who has been removed from
his office by the Local Government
e ol aehe  under section 19, or by the Commis.

eleoted without consent . . .
of Wocal Government, — siener of the Division under clauses
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(2)and () of sub-section (1) of section 20, may be elec-
ted or re-elected a Commissioner without the consent
of the Lecal Government.

This section has been substituted by see 11 of Beng Act IV of 1804

It provides for eleotion or re-election in those cases onlyin whidh
Commissioners are removed for disqualifications of a graver nature.
No such provision was perhaps thought necessary for those cares in
which they retire by resignation or are removed under cls. (¢) and (d)
of sec. 20.

23. (1) The Local Government shall appoint, either
Appomntmentof Chur DY Dame or by official designatien,
man, the Chairman of every municipali-

ty mentioned in the second schedule of this Act.

(2) The Commissioners of every municipality, the
name of which is not included in the said: scheduls,
shall, at a meeting, elect one of their number to be
Chairman, or may, whenever a vacancy occurs, at &
meeting attended by not less than two-thirds of the
Commissioners, request the Local Government to
appoint a Chairman, and such Chairman shall be
appointed by name,

(3) The Local Government may at any time remove
a Chairman appointed by it,

(4) The Local Government may at any time remove
the name of any mumcipality from the said schedule.

(5) Whenever the name of any municipality is
removed from the said schedule, the office of Chairman
shall thereupon become varant,

Changes
This section has been substiluted by sec 12 of Beng Act IV of 1804,
The words “either by name o by official designation’ 1n sub sec. (1)and “and
such Chairman shall be appownled by name insubsec (2) ate new, as well as
sub-sec, (5},
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Wotea

[he second sohiedule eontains the names of thoss muuisipakities in
which the Chairman is appointed by the Local Government.

By the words added in_sub-sec. (1) an ez-qfficio Chairman may be
appointed. The election of a Chairman under sub.sec. (21 shall be
aabjett to the appronl ‘of the Liocal Government [ser 59 ol (a)]
The Commissioners by requesting the Local Govérnment o appoint
a Chairman do not permdneritly surrender their right of election
(see App. I, Govt. Lett. para. 9). By sub.sec. (3) an appointed
Chairman may be removad by the Local Goverdment, hut an ‘elected
Chairman by a resolution of the Commissioners parsed at a special
meeting at which not less than two-thirds of-the whole number of
Commissioners have given their votes (sec. 24 cl. 3.) Sgb-sec. {4)
. gives power to the Local Government to remove the name of &

municipality from the second schedule and the Chairman of such
municipality may be elected, but except under sec. 63 no name
can be entered therein.

For the meaning of the - expression “official designation’ see notes
fo sec. 14.

24. -Notwithstanding anything in section 13 con-
* Status and tenurs of tained, every Chairman appoint-

Slley of (v ed-under the last preceding section,

if not already a Commissioner of the municipality of
which he shall have been appointed Chairman, shall,
from the date of his appointment, during the term of
his office enjoy all the rights and privileges of a Com-
missioner of the municipality to which such appointment
relates, but shall not be reckoned in calculating the pro-
portions of one-third and one-fourth under the pravi-
sions of section 14.

Except as is otherwise provided in this Act, every
Chairman, whether appointed or elected, shall hold office
for three years from the date of his appoiatment or
election, and shall be eligible for re-appointment or re-

electior
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A Chairman elected under the last preceding section
may &t any time be removed from his office by a resolu-
tion of the. Commissioners in favour of which not léss
than two-thirds of the whole number of the Commis.
sioners have given their votes .at a meeting specially
convened for the purpose.

Change.

The words ‘ except as is otherwise provided 1 this Act’ have been added
by sec. 13 of Beng. Act IV of 1804,

Notes.
For an interpretation of the term ‘three years’ in this section see

sece. 26 and 26A.
A resolution under paragraph 3 requires confirmation by the Local

Government nnder see. 59 cl. ().

25. The Commissioners at a meeting shall elect one
of their own number to be “Vice-
Chairman. He shall hold office for
three years from the date of his election, and shall be
eligible for re-election on the expiration of his term of
office.

The Vice-Chairman may at any time "Be removed
from his office by a resolution of the Commissioners in
favour of which not ‘less than two-thirds of the whole
number of the Commisioners shill have given their
votes at a meeting specially convened for the purpose,

Blestion of Vice Chairs
‘man,

Notes. :
Three years.—The peried of “thres yesrs” includes any period
which may intervene between the expiratiop of the three years and
the date of the first meeting of the mow Board (sees. 96 and 264

post).

Tn the Draft Bill it wus proposed to make the election of the
Vice-Chairmaw subjedt to the approval of the Local Grovernment, but
the proposal was fimally abandoned.
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25A. If a Chairman or a Comamissioner is appoimted
by official demgnaﬂon, ‘the perspn
e ollelo sypent- for the time being holding thn office
shall be a Chairman or a Commis-
sianer, as the case may be. '
This section has been added by sec. 14 of Beng. Act JV of 1804.

26. The term of three years mentioned in sections
21, 24 and 28 shall be held to include
s e met nde?  any period which may elapse
between the expiration of the said
three years and the date of the first meeting of the body
of Commissioners n&wly appointed and elected, at which
a quorum shall be present, and any Chairman elected
under sections 23 or 27 shall be competent to discharge
the duties of his office after his election and pending
the orders of the Local Government approving of his
election.
Change.

The words from ‘first’ o ‘ election ' have been substituted by sec. 15 of Beng.
Aet IV of 1894 for the words ‘next subsequent appointinent or election, not being
#n appointment or election under the next succeeding section.’

Notes.

These new words distinatly fix the period of the tenure of office of
the Commissioners, Chairman and Vice-Chairinan to the date of the
first meeting of ﬂw new body. ACotﬁmuuonarntennre of office
under the Act was litherto terminable on the date of election or
appointment, and as appointment of Commissioners was generally
made some time after the election, there was virtaally an interregnum,
wthieh, in severa] cases, caused great incomrvehiesge in the despatch
Basiness, This change has removed that inconvenience, and the out.
guing Commissionegs continue in office till their successors actually
undertake the administration. In the same way the out.going
Chairman or erman remains in office, till the first meeting
of the'mew body.  The Chairman who iy then cleotod takes charge
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of his office pending approval of the Local Government,
could not, do under the -old section, the Vice-Chairman, as i
taking charge immediately after his election, which does not e
the approval of the Local Government. (8ee App. I, Govh
para. 10)

26A. Notwithstanding anything contained in- sec-
tions 24, 25 and 27 A, the Chairman

naignation of Chair  and Vice.Chairman of every muni.
cipality shall resign office at the

first meeting of the Commissioners newly appointed
and elected at which a quorum shall be preseat. The

meeting shall thereupon proceed—

(@) to elect, or to request the Local Government to

appoint, a Chairman, and

(4) to elect a Vice-Chairman:

Provided that if the municipality is in the second
schedule of this Act, or if the meeting decides to request
the Local Government to appoint a Chairman, the resig-
nation of the Chairman shall not take effect until a new
Chairman is appointed.

This section has been added by sec. 18 of Beng. Act IV of 1894,

Notes,

_ The Hon'ble Mr. Bourdillon said *“ solnetimes considerable delay
occurs 1n the election of g Vice-Chairman orin the appointment or
election of a Chairman for a new body of Commissioners As the
ordinary official life of a Municipal Commissioner, a Vice-Chairman,
or a Chairman is three years, the result is that the Commissioners at
the end of their term go out of office some weeks, or sometimes
months bebore their Chairmen and Vice-Chairman, In these circums-
tances, the eld Chairman and Vice-Chaurman continue to preside over
s body of Commissioners who did not elect or momiaate them, The
Hon'ble the Adoveate-General has given his opiniost that such & state
of things is guite legal, but it is obvious that the position may often
be trying, and especially will this be the case when—< as may easily
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happan—the old Chairmap and Vice-Chairman may not be iachdejl
in the dew body of Commissioners * The object of the insertion of
this section is to remove this difficulty.

The proviso covers tho case of the municipalities in which the-
Chairman is sppointed.

Another difficalty was pointed oul at the debate on this section as
to what was to be done in the event of their beiny a tie at the meet-
ing and it was asked who was to preside at this meeting, whether the
president should have a casting vote and whether & candidate would
be entitledto vote for himself. *These are matters which,” the
Hoan'ble Mr. Bourdillon eaid, “in the opinion of Government, need not
bo dealt with by legal emactment, Under section 90 of the present
Bill (rec. 351A of Act), it is proposed to give to municipalities
power to make rales, among other things for the conduct of business ;
these rules require the sanction of the Local Government, and when
they are prepared, opportanity will be taken tolay down definite
and uniform rules on these and other poiats on which doubt still
prevails” LE the Local Government is requested to appoint a Chair-
man the quorum required is twe-thirds of the Commissioners [sec. 23
cl. (91

26B. The Commissioners at a meeting may grant

leave of absence to their Chairman
o ey, be frigies or Vice-Chairman for any period
not exceeding three months in any

one year. .
This section hia been added by sec. 17 of Beng. Act IV of 1894, It supphes
an onmussion. -

27. If any Commissioner, Chairman or Vice-Chair-
man shall be unable to complete his

m mfﬁ full term of office, or shall avail
maofor unespired tom  himself of leave granted under
O AT St section 26B, the vacancy caused by
his resignation, or removal, death or absence on leave
shall be filled by the appointment or election, as the case
sy be, of another person ; and the person so appointed
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or elected shall fill sugh wacancy for the unexpired
remainder of the term for which such Cowmmissioner,
Chairman or Vice-Chairman would otherwise have con-
tinued in office or during his absence on leave, as the
case may be,.

Changes.

The words ‘or shall avail humself of leave granted under section 28 B’ “or
absence on leave’ and ‘or during his absence on leave, as the case may be' have
bean added by spo. 18 of Beng. Act. IV of 1884,

Notes.

The Chairman and Vice-Chairman may avail of leave under sec,
26B and a Commissioner under sec. 20, ol. (¢) of sub-sec. (1) may
absent himself from five consecutive meetings without leave, but if it
exceeds, he will have to obtain permission from the Commissioners at
a meeting,

This section contemplates absence on leave granted under sec. 2¢B
to a Chuirman or a Vice-Chairman and not to a Commissioner., It
is therefore obligatory to fill up the vacancy caused by the officer going
on leave. There is, however, no provision in the law in the case of
a Commissioner.

The election of a Chairman under this section is subject to the
approval of the Local Government. [sec. 59 cl. (a)].
27A. (1) A Chairman of a municipality may resign
by notifying in writing bis intention
o man ™y,  to do%o to the Local Government,
I and on such resignation being ac-
cepted, shall be deemed to have vacated his office.

(2) A Vice-Chairman or a Commissioner of a muni-
cipality may resign by notifying in writing his intention
to do so to the Chairmaun, who shall forthwith lay such
notice before the Commissioners at a meeting, and an
such tesignation being accepted by such Commissioners,
shall be deemed to have vacated his office.

5
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Changes.

aia section 18 new and has been'added by sec. 19 of Bang Act IV of 1804, Sac-
{ion 18 of the Act under which a Comnussioner might resign has been repealod
by sec. 9 of Act IV of 1804,

28. The Chairnian and Vice-Chairman of any muni-

cipality may, if the Commissioners

o lowances of Chauman — think fit, receive such allowances

out of the Mumcipal Fund as shall

from time to time be fixed at a meeting by the Commis-
sighers.

And in the case of a salaried Chairman or Vice-
/éhirman, the Commissioners may grant such leave
ailowances as they may from time to tume determine at@a
meeting : .

Provided that the allowance so granted, together
with the acting allowance, if any, of the officiating in-
cumbent shall not exceed the salary fixed for the office.

Change.
Paragraphs 2 and 3 have been added by sec 20 of Beng. Act IV of 1894,
Note.
A resolution under this section requires confiimation of the Local
Government undet aec, 59 cl (c).

29. The Commissioners shall, in the name of their
Chairman, by the description of “The
Chairman of the Municipal Commis-
sioners of ,” be a body
corporate, and have perpetual succession, and a common
seal, and in such name shall sue and be sued.

Incorporation of Com
INIK8IONEL 6,

Such common seal shall have the name of the Muni
cipality engraved thereon in legible characters in the
English language, and also in the vernacular of the
district.
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Jurigdiction of Courts.

English YLaw.—The jurisdiction of a legal tribunal to interfers
with the exercise by a corporation of puwers, which are beyond the scope
of its anthority, is usually discussed in the English Law under the
head of ulf1a vires. Under the English Law a municipal corporation is
an ordinary corporation, whose powers and dutiee are defined by the
statute which brings it into existence and by statutes of general ap-
plication, A few instances may be considered here —

(1) Municipal Fund.—When the statute defines the purposes
towards which the corporate funds may be applied, an injunction may
be granted againat the application of the fund to any other purpose
[See Attorney-General v. Aspivall, 2 My, & Cr, p 613 and
Attorney-General v Mayor of Poole, 4 My. & Cr, p 17, Cf. sec 68
of this Act and the notes therennder ]

(2) Alienation.—Conrts have jurisdiction to prevent alienation
except on certgin defined conditions [ See Armoldv. Mayor of
Gravesend, 26 L. J, Ch, p. 776. Cf sec 34 of this Act and the note
there-under |.

(3) Bye-laws,—Conrts have also assumed jurisdiction to declare
whether a bye-law or rule framed by & municipal corporation is witra
rires [See. Brice on Ultra Vires, p. 195, 3rd edition. Cf. sec 35 of
this Act and the nofes thereunder].

(4) Corporate discretion.—As the powers of @ corporation
ave usually defined by statutes, questions often arise as to the precise
extent of such powers contemplated by law, inwolving an examination
of the words employed, cap.zhle. of different interpretations, When,
however, no doubt exists as to the powers, general and special, with
which a corporation is endowed, the court will not interfere with its
operations when it is both “keeping within its authorzition and
acting bona fide. It will be deemed the best judge not only of what is
most conducive to'ity own interests, but also of what 1s proper and
fitting as regards third parties.” and it will be uncheckedito take what-
ever action it dsems l.rlt]pi_'l "See the authorites eited iu Brice on
“witra pires, p 47 (Sid edition) These prinerples apply with
aveater fore 1o public corporwions nwhih are allowed a gieatey
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latitude in the exercise ‘of *Huir powers'thinn othér privileged corpora-
tions [See Galloway v. Mayer ¢f London, L. B., 1 H. L. p. 34and
Quinton ¥. Corporation of Bristol, 17 Eq.,, p. 524]. The only
exoception is when private rights.are interfered with, e.g., by an aot
of nuisance, which is illegal and amounts to an invasion of private
rights, although the corporation may act with perfect boha fides
for the public benefit [See Attorney-General v, Mayor of Kingston
13 W. R, p. 888].

Indian case law.—Municipsl as well as other public boards
are included within the restraining and regulating jurisdiction
of Civil Courts of the country, which are competent to inguire
into and control the action of such bodies when they bave acted
in excess or contravention of the powers conferred upen them.—
Brindaban Chunder Roy v. Municipal Commissioners of Seram-
pore, 19 W. R. 308. So where it appeared that the Municipal Com-,
missioners of Gantur had conformed to the procedure laid down in
Yaw for the imposition of the profession tax on a persen, it was held by
the High Court on reference that suit to obtaina refund of the tax
levied in the case would not lie in the Civil Courts.—Kameayya v.
Leman,I. L, R., 2 Mad., 37. But there is nothing in the Bengal
Municipal Act to prevent a rate payer from seeking a decision in a
Civil Court that the assessment made by a municipality is ultra vires
and not binding upon him.—Navadip Chandra Pal v. Purnanand
Shaka, 3 C W. N. 73. So where an assessment of the tax on persons
under sec. 85 cl. (¢) was made in consideration of the assessee’s circum-
tances sand property (wholly or partly) out side the local limits of
the municipality, it ws held that the action of the Commissioners
was ultra vires and liable to be spt aside by the Civil Courts,
Komeshwar Pershad v, Chairman of the Bhabua Municipality,
1. L. R, 27 Calec., 849, But a Civil Court has no power to revise the
valuation of houses made by & municipality for the purpose of im-
posing"honse tax, but is bound W accept it as conclusive,— Morar v.
Borsad Town Municipality, 1.L. R, 24 Bom., 607, 'Sec’also Muni-
wwpality of Wai v. Krisnayi Gangadhar, L L R., 23'Bom , $48.

Thus the result of all these decisions in India also is that the
jurisdiction of the Civil Courts is limited to the determination of the
question as to whether the act complained of was wltra vires, i.e.,not
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within'the'scope of the muthority veited by the law in the wnuni-
cipality. It is'not apen e the iCivil Courts to go into the question of
the jpropriety or mecperity of thenot complained of, when the logislature
has designedly made the corporation the sole judge of such propriety
or necessity, The matter would, of course, assume a-different agpect, if
the dona fides of the act itself is questioned or malice imputed to the
locel authority.— Buke v. Rameswar Matiak, I.'L R., 26 Calo, 811.
M in not the practice of the Court to interfere with corporate bodies
“ unless they are manifestly abusing their powers”.— Ahmedabad
Municipalyy v. Manilal, LI.R , 19 Bom,, 212 and Bhawanishankar
v. The Surat Municipaltty, 1. L R. 21 Bom, 187 (191,14 & 196).
Even in a case where a Civil Court ordinarily has jurisdiction to inter-
fere on the ground that the local anthority has uoted wléra vires, the
jnris‘ut ion may be withdrawn by express legislation ; e.g. as regards
the amount of assessment made by the Commissivners nnder the act,
It was accordingly held thateven if the Commissioners, fixing the
assessment, had taken into consideration the means of the owner
without confining their attention to the annual value of the holding,
they might have acted improperly and exceeded their powers under the
act, but the Civil Court had no jurisdiction 'to question the assessment
in view of tho special provision in the municipal law contained’ in the
old Act corresponding to sec. 116 of this Act.—Maneswar Das v. The
Collector and Municipal Commsssionere of Chupru, I L.R, 1 Cale.
409.

The Municipal Comurissioners are autherised to acquire lands for
earrying out the purposes of the law. They are the sole judges of tire
necessity of such acquisition and mo suit lies to restram them from
making the acqusition.-—~Shastri Kam Chandra~v. The Ahmedabad
Munscipality, 1. 1, B, 24 Bom,, 600.

A eorporatien is linble under the Penal Code to-be prosecuted for
2 wuisarce in the same way as if the offence had been committed by
an ordinary individual. Sanctien of the Local Governmeat is mot
necessary for such a psosecution.—Empressv The Corporation of the
Town ¢f Calomtta I.L.R. 3 Cal. 768. Bee also Chairman of the
Serampore Municipality v. Inspector of Factories, Houghhi,L. L. By
25 Cal, 454.
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29A. (1) The powers and functions of the Local
. Government under sections 3o,
P tod Tnaotioes 255, 259 and 331, may be delegated
by the Local Government to Com-
missioners of Divisions.

(2) In regard to powers or functions delegated to
them under this section, Commissioners of Divisions
shall have the same authority as the Local Government,
»and the delegation shall continue until revoked by the
Local Government.

(3) A delegation under this section may be of all or
any of the powers and functions aforesaid, and mdy be
made generally in regard to all the municipalities within
the Division of the Commissioner, or it may be made
particularly in regard to ¢ertain municipalities only.

(4) The delegation may be by name or by official
designation, and shall in each case be notified in the
Calcutta Gazette.

Change.
This section 1s new and has been added by sec. 21 of Beng, Act IV of 1804.
Notes.

By this section certain powers hitherto exercised by the Local
Government may be transferred to the Commissioners of Divisions
with a view to secure despatrh of business.

Sec. 30 para 2 empowers the Local Govergment to exclude any road,
bridge or drain from the operation of this Act or of any specified
section.

Bec. 255 provides that no burial or burning ground shall be made
or shall be again used, if once lapred into disuse, without the permis-
mon of the Commissioners or of the Local Govelnment.

By sec. 259 the Commissioners st a -eeting may, with the sanction
of the Local Government, provide out of the Municipal Fund fitting
]}Im te ba used as burial oo burning grounds, and wmay impose a fee
for buryumg ot burming.
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By sec 331 para. 3 the Commissiomers with the approval of-the
Local Government way make, alter, add to or repeal rules for defining
the duties ot persons employed in the removal of sewage.

Of the property of the Commissioners.

30. All roads, including the soil and all bridges,

tanks, ghats, wells, channels and

of iplicroads ke vest  drains in any Municipality (not be-

ing private property, and not being

maintained by Government or at the public expense),

now existing, or which shall hereafter be made, and the

pavements, stones and other materials thereof, and all

erections, materials, implements and other things

provided therefor, shall vest in, and belong to, the
Commissioners.

But the Local Government may, from time to time,
by notitication, exclude any road, bridge or drain from
the operation ot this Act, or of any specified section of
this Act and may cancel such notification wholly or in
part

Provided that, if the cost of the construction of the
work shall have been paid from the Municipal Fund,
such work shall not be excluded from the operation of
this Act or of any specified section of this Act without
the consent of the Commissioners at a meeting,

Change.

The words “includimg the soil aad all’ and ‘or of any specified section of this
Act have been added by sec. 22 of Beng. Act IV of 1804,

Notes.
Rond.—The word ‘road’ has been defined to be a passage over
which the public have a right of way (sec. 6 cl. 13).
The insertion of the words ‘including the soil* appears to have
materially aftected the rights of the owners of the adjoining lands in
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the:seil, whick by & recent mling of the Caboutts High Court (Mbdhe
Suddon. Kunde. w. Promoda Neth Rai, 1. L. R, 20 Cal.,, 732) was
beld to belong va them, and it was pointed out that the Commissionars:
were not vested with the absolute proprietory right in the soil, follow-
ing the principle laid down in the case of the Chasrman of the
Naihati Municipality v. Kissori Lall Gossami, I, L. R. 13 Cal,
¥IY. It appears that if the road is closed the soil will now continue
te belong te the Commisviongrs.—See Govt. Lett. pura. 12 (Appen-
die L)

Ia order to take a road &ec., ont of the bands of the Commissioners
two things must be proved—f1) that it isa private property and (2),
that it ia not maintuined by Government or at the public expense,
Whether a road vests in the Commssioners or is private property is s
question of fact to be decided on evidence. It appears thata road
magy be private property, although the publie may have a right ef
way over it,

A road once vested in the Commissioners cannot be closed, or
diverted or otherwise disposed of without the sanctivn of the Local
Government. —Jaodu Nath Ghose v. Broje Nath De, 1. L. R,
9 Cal. 426,

There is nothing peeventing roads constructed by the Commis-
sioners under sec. 245 and used by Municipal servauts for conser-
vancy purposes from vesting iu the Commissioners under this section ;
nor are the purposes for which such a road may be used confined to
cleaning the particular busti which it opens out —Roma Nath Ghose
v. F. W. Duke (Appt. Ap. No 1105 of 1900, decided 6-3.02 un-
reported).

Under sec. 190 all drains shall be subject fo the inspection, and
control of the Commissioners, and as such no person can interfere
with gny of them without their consent, even though they are pri-
vate.

Sec. 191 provides for inspection of house drains by the Commis-
l'mn;m of officers authorized by them after six hours' notice in writing
to tive voompier bekwoen sun-rise and snn-set, aad, if necesssry, they
may cause the ground to be opened for preventing or removiog aav
suiisence miming therefroms, and ths expenses, incurred theveby, shall
be paid by the owner or ocoupier.
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31. The Commissivners ata meeting may agree
with the person in whom the pro-
wih coment of owners, DTty in any road, bridge, tank,
take over and repair Wi %
roads, &c. ghat, well, channel or drain is vest-
ed to take over the property there-
in or the control thereof, and after such agreement may
declare, by notice in writing put up thereon or near
thereto, that such road, bridge, tank, ghat, well, ghannel
or drain has been transferred to the Commissioners.

Thereupon the property therein, or the control there-
of (as the case may be), shall vest in the Commissioners,
and such road, bridge, tank, ghat, well, channel or drain
shall thenceforth be repaired and maintained out of the
Municipal Fund.

Notes.
1t will be noticed that the expression, “1including the soil” added
to the word “ roads” in the preceding section has not been incorporated
in this section  Dows 1t follow, therefore, that the propristory nght

in the road, &c., transferred, remaius 1n abegyance, to revert to the
owner, if it is closed ® See Nehal Chand v. Azmat Ali Khan,I L R,
7 All, 862 The point, if it arises in any case, may, perhaps, have
to be decided with reference to the terms of the transfer,
32. Every hospital, dispensary, school, rest-house,
ghat and markget, not being private
i e property, or the property of a reli-
e mesoneee ™ ™ oious institution or society, and all

Comimasioners,

medicines, furniture, and other ar-
ticles appurtenant thereto, not bewng such property,
which at and after the commencement of this Act shall
be found within any municipality, may, by order of the
Local Goverament duly published on the spot, be vested
in the Commissioners of such municipality ; and there-

upoa all endowments or funds belonging thereto shaii
6
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be transferred to, and vested in, such Commissioners as
trustees ‘for the purposes to which such endowments
and funds were lawfully applicable at the time of such
transfer :

Provided that no such order shall be published until
one month after notice of the intention to transfer such
property shall have been published in the Caleutia
Gazet® and within the municipality in the vernacular
language of the district.

33. If the Commissioners at a meeting shall, after

publication of the notice mentioned
noransfer to e sondi- in the last preceding section, object

to the transfer to themselves of any
hospital, dispensary, school, rest-house, ghat or market,
on the ground that their funds cannot bear the charge,
then such transfer shall not be made save under such
conditions as the Commissioners at a meeting may agree
to accept

34. The Commissioners at a meeting may purchase

or take on lease any land for the
o | e 1% purposes of this Act, and may sell,
let, exchange or otherwise dispose
of any land not required for such purposes.
Notes.

An exercisp of the powers, given by this section to the Commis-
sioners does not debar the Civil Courts from entertaining suits and
giving relief in respect of any civil right which may be shewn to have
been infringed thereby,—Fuzal Hag v. Maka Chand, I, L. R, 1
All, 567. See also notes to sec. 29,

35. The Local Government, on the application of

V. the Commissioners at a meeting that
under Land Acquition  any land be acquired for the pur-
poses of this Act, may, on being
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satisfied that the Commissioners are in a position to pay
for such land either at once or in such instalments as the
Local Government may think proper, notify under the
provisions of the Land Acquisition Act, 1894, or any sinufar
Act for the time being in force for the acquisition of land
for public purposes, that such land is required for a
public purpose, and may cause such land to be acquired
under the provisions of such Act, and, on payment by
the Commissioners of the compensation awarded under
such Act, the land shall ¥est 1n them for the purposes of
this Act.

For the purposes of this Act —The Commissioners are
authorised to acquire lands for carrying out the purposes of the law.
They are the nole judges of the necessity of sach acquisition and no
suit lies to restrain them from making such acquisition.— Skasérs
Ram Chandra v. The Akmedabad Municipality, 1. L. R., 24 Bom.,
600,

36. The Commissioners shall be bound to pay to the
Government the cost of any land
mcfgiTllgloﬁ;r;. © P which may be acquired for them on
their application under the provisions

of the last preceding section.

Notes.

By sec. 50, sub-sec. 1 of kndia Act I of 1804 (The Land drguisi-
tion Act)the charges of and incidental to the acquisition of any land at
the cost of any fund under the control or management of a local
authority shall be defrayed from such fund,

By sub-sec 2, the local authority concerned may appear before a
Collector or Court in any proceeding in which it is concerned and
adduce evidence for the purpose of determining the amount of com.
pensation but it shall not be entitled to demand a reference to a Court

under sec, 18.
37. The Commissioners may enter into and perform
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X - _any contraf:t necessary lor the pur-
. poses of this Act.

Every contract made on behalf of the Commissioners
of a municipality in respect of any sum exceeding' five
hundred rupees, or which shall involve a value exceeding
five hundred rupees, shall be sanctioned by the Commis-
sioners at a meeting, and shall be in writing, and signed
by at least two of the Commissioners, one of whom shall
be the Chairman or Vice-Chairman, and shall be sealed
with the common seal of the Commissioners.

Unless so executed, such contract shall not be bind-
ing on the Commissioners.

Notes.

Necessary for the purposes of this Act —This section
authorizes the Commissioners to enter into contracts necessary for
the purposes of this Act.—Any otber contract is ultra tires. See
secs. 14 and 69 and the notes thereunder.

Contract exceeding five hundred rupees —In the un-
reported case of Gorund Chandra Dutt v Chairman of the Howrak
Municipality, 1t was held (oer Macpherson & Beverly, JJ ) that the
provisions of secs. 65 and 70 of the Contract Act do not apply to the
ease of a contract in respect of a sum exceeding five hundred rupees,
not entered 1pto in accordance with the provisions of this section,
even though the Commissioners may hove been benefited thereby.—
Specral Appeal No 1828 of 1891, decided on the 5th June, 1894.

37A. The Commissioners of any municipality may
join with the Commissioners of any

Conomation of Junt  other one or more municipalities, or
with any district board or with any

cantonment authonity, or with more than one such
board or cantonment authority, in constituting out of
their respective bodics 4 joint-committee consisting of
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not more than two members from each of such bodies
for any purpose in which they are jointly interested,
and in delegating to any such joint-committee any
power which might be exercised by either or any of the
municipal bodies, or district boards, or cantonment
authorities concerned, and such joint-committee may
fiom time to time frame rules as to the proceedings of
any such joint-committee, and asto the conduct of
correspondence relating to the purpose for which such
joint-committee is constituted.

Changes.

This and the next following sections $7B, 37C, 37D, 37E, 37F, 37G, s7H 971,
379, 37K, 87L and 37M are new and have been added by sec. 23 of Beng. Act IV of
1894,

This section has been redrafted on the model of sec 30 of Bengal Act I1I of

1885 ( The Local Self Government Act) and sec, 27 of Act XX of 1801 (The Pun-
Jab Municrpal Act),

Note,

The word * Commissioners’ in this and the eleven subsequent sec-
tions means *‘Commissioners at a meetiug’ and not the Chairman as
in all other sections where the word occurs in the Act (secs 37M and
44 post) See Gort. Lett, para. 13, Appendiz 1.

37B. Whenever it appears expedient to the Com-
missioners of any municipality, or
o e . to the Commissioners of a munici-
e g pality acting conjointly with the
Commissioners of any other municipality or municipali-
ties, or with one or more of any of the local authorities
specified in the last preceding section, to provide a sup-
ply of water for domestic purposes, or to introduce a
system of drainage, they may cause to be prepared a
scheme and estimates of the cost of the works neces.
sary for the purpose, together with such plans and speci-
fications of the same as may be necessary, and may



