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submit the same to the Local Government through the
Commissioner of the Division within which the area,
or the larger portion of the area, which it is proposed
to supply with water or to drain is situated,

Notes.

This and the next following sections from 37C ro 37L deal with
the introdnction of schemes of water-supply and drainage, and are
the outcome of the resolutions passed at the Belvedere Conference,
held on the 18th July, 1892,

In the original Draft Bill it was proposed that Government would
take the initiative in all schemes for water-supply and drainage, but
on reconsideration it has been left in the hands of the local authorities,
and the pewers of comtrol under sec. 64 are reserved to Governmett,
if default is made in complying with the orders passed under ssc. 37K
sub-sec, (1) —Compare Gort. Lett, para. 13 Appendiz 1.

37C. The Local Government may refer such scheme,
plans, specifications and estimates
ol Doard % to the Sanitary Board, who in con-
TR sultation with a committee consist.
ing of one member to be appointed by the municipality
or by each of the municipalities or other Jocal authorities
concerned, and one member to be appointed by the
Commissioner of the Division within which the area, or
the larger portion of the area, which it is proposed to
supply with water or to drain is situated, shall consider
the same and report thereon to the Local Government.

For the definition of * Sanitary Board"” see sec. 6 cl. (14A.)

37D. The Local Government shall consider the
report, together with the plans,
e Coverment Y specifications and estimates, and
Wehens. may thereupon ;
(a) sanction the scheme, or
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(%) add to, alter or modify the scheme, and sanc-
tion the same so added to, altered or modifi-
ed, or

(¢) add to, alter or modify the scheme and refer
the same so added to, altered or modified
together with the plans, specifications and
estimates, to the Sanitary Board, who, in
consultation with the said committee, shall
further consider the scheme so added to,

altered or modified. and report thereon to
the Local Government,

37E. (1) When the scheme recommended for sanc-
Distribution of costsot £10N €xtends to two or more muni-
eme, cipalities or other local areas, the
Sanitary Board, acting in consultation with the Commit-
tee, as constituted under section 37C, shall include in
their report proposals for distributing the cost of the
scheme,i ncluding its maintenance and working expenses,
between or among the local authorities benefited.

(2) In the case of municipalities, such distribution
shall be in proportion to the income derived by each
from taxation, allowance being made for any difference
in the degree of benefit conferred®on each, such as, in
the case of a water-supply scheme, the pressure at which
the water is delivered, the facilities for procuring water,
the distance from the head-works, and the like.

37F. (1) When the scheme has been approved by
Approved schemetobe LhE Local Government, there shall
pushi be published in the Calcutta Gazette,
and locally in accordance with the provisions of section
354, the following particulars :—
() a general description of the scheme;
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() an estimate of the cost of carrying it out;

(¢) an estimate of the cost of maintaining it;

(@) the source from which the cost will be met;

(e) the amount of the loan, if any, the annual
instalments by which it will be repayable,
and the number of years required to repay
it ;

and where several local authorities are concerned,
(f) the distribution of the loan;
and

(2) Where the scheme is for providing or improving
the water-supply, the following additional particulars in
respect of each municipality concerned .—

(a) the total annual charge to be incurred by rea-
son of the water-supply and to be met by a
water-rate ;

(4) the percentage of such water-rate on the an-
nual value of holdings;

(c) the average incidence of such water.rate per
head of the population.

Local publication.—Sec. 354 prescribes the mode in which the
publication is to be made, 4. o. the particulars shall be written in, or
translated into, the vernacular of the diktrict, and deposited in the office
of the Commissioners, and a copy shall be posted up at such office and
public places and a proclamation shall be made throughout the muni-
cipality by beat of drum,

37G. After the expiry of two months from the date
of such publication, and after con-
sidering any objections or sugges-
tions that may be submitted, the Local Governmeat
may sanction or reject the scheme as published, or may

Sanotion of scheme
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referﬂt with such suggestions as it may think fit, to the
*Banitary Board who, in consultation with thc same
committee as aforesaid, shall consider the scheme with
a view to its ameadment, and when the scheme shall
have been so considered, it shall be forwarded to the
Local Government, and the provisions ¢f this and the
last preceding section shall be applied.

37H. When a scheme has been sanctioned by the
Bobeme o be carmea  L-0Cal Government under the last
wib e sumcgekbes. preceding section, the Commis.
sioners of the municipality or municipalities, or the
local authorities concerned shall, if the rate and other
monies to be collected, received or recovered for or in
respect of the water-supply or drainage system be
sufficient for the purpose, proceed to catry it out, and
where two or more municipalities or local authorities
are concerned, a joint-committee may be formed for
that purpose according to rules to be framed in this

behalf by the Local Gavernment.

371. The Local Government may order the works
specified in any | scheme, plans,

ppilenl Govornment may o6 cifications and estimates, or any
sueoate the works. portidn thereof, to be executed by
an officer to be appointed by it, and shall fix the remuner-
ation of such officer, (provided that the cost of the
scheme as sanctioned be not exceeded): and may
specify a period within which the work shall be comple-
ted, and may extend such period from time to time as

may be necessary.

37). The cost of making plans, specifications and
7
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estimates, and the travelling expens
..., 3 mﬁ”m ses incurred by the members of the
i committee in attending the meet.
ings of the Sanitary Board for the consideration ¢f the
scheme, and the cost of carrying out the scheme if the
same be procegded with, may be advanced from the
public funds on the security of the fund or funds of the
municipality or municipalities or other local authority
'or authorities concerned, and shall be recoverable un-
der the Loans Act, 1879, and all the provisions of that
Act and the rules made under it referring to the re.
cavery of loans shall be applicable to such advances.

For the Local Authorities Loans Aot see Adppemdiz XPp
#. claxxi.

37K: (1) When it appears to the Local Government
that the Commissioners of any muni-

LA ,‘,m;;’;;“x cipality or the Commissioners of a
v of druiage. municipality, acting conjointly with
the Commissioners of any other municipality or muni-
cipalities or with one or more of any other local autho-
rities specified in section 37A, should be required to
provide a supply of water for domestic purposes, or to
imtroduce 2 syslem of drainage, it may call vpon such
Commussioners to show cause within a specified time
why they should not be so required, and the Lacal
Government shall consider any objections which may be
submitted by the Commissioners, and, if it considers
such objections insufficient, it may, after publishing in
the Calcatta Gazette a full statement of the reasons
which have led to action being taken, by an order i
writing, fix a time within which the Commissioners shall
‘submit such a scheme, plans, specifications and esti-
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mates as ate referred to in section 37B, in the mataer,
therein provided:

Provided that when the Commissioners of one muni-
cipality are tequired to show cause, as aforesaid, a're.
solution against the introduction of such scheme passed’
at a meeting specially couvened for te purpose, in’
favour of which a majority of not less than two-thirds of
the whole number of Commissioners shall have voted, or
when the Commissioners of two or more municipalities
are required to act conjointly with each other for that
purpose, a similar resolution passed by the joint-com-
mittee constituted under section 37A, in favour of
which a majority of not less than two-thirds of the total
number of votes allotted to such municipalities and ap-
portioned to each of them, according to their respective
intomes shall have been recorded shall be final, and’ in
either case no further action shall be taken by the Local
Government under the provisions of this section.

(2) When the said order has been complied-with, the
provisions of sections 37C to 37]J inclusive shall apply.

(3) If default is made in complying with the said
order, the provisions of section 64 shall apply :

Provided that in the ca#se of a municipality mentioned
in the first schedule and not required to act conjointly
with any other municipality or local authority, if within
two months from the date of the publication of the parti-
culars of any such scheme in the Calcutta Gasette undér
section 37F, a petition is presented to the Local Govern-
ment by a majority of not less than two-thirds of the re.
gistered ratepayers of a municipality objecting to the
compulsory introduction of such scheme into such muni-
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cipality, the Commissioners thereof shall not be compel-
led to carry out such scheme.
Notes.

These two provisos have been added tothe Draft Bill of the
enlarged Select Committee as safe-guards against a compulsory and
COercIVe measurt

In the municipalities named in the first achedule the Commissioners
are all appointed, and in order to safe-guard the interests of the rate-
payers, who are not represented in such municipal boards, the second
proviso has been added

37L. The provisions of Part VII shall, notwithstand-
ing anything in section 86, 220, 221,
222, 223,279 or 287, apply to every
municipality in which a water-supply is provided under’
section 37K.

Application of Part VII.

Change.
Thus section was substituted for the former sec. 37L by Beng, Act II of 1806,
seo, 4.

Note.
Part VII contains provisions for water-supply.
37M. The powers conferred on the Commissioners
by sections 37A to 37L iaclusive
aopurman % Comma.  shall not be exercised by the Chair-
. ¢ man under section 44.

Of the Mode of Transgcting the Business
of the Municipality.

38. The Commissioners shall meet for the transac-
Commissioners to meet 1100  Of business (if there be any
erdinanly onceamonth,  hyginess to be transacted) at their
office, or at some other convenient place, at least once
in every month, and as often as a meeting ,shall be
called by the Chairman, or, in his absence, by the Vices
Chairman,
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If there shall be no business to be laid befoté the
Commissioners at any monthly meeting, the Chairman
shall, instead of calling the meeting, give notice of the
fact to each Commissioner three days before the date
which 1s appointed for the monthly meeting.

Accidental omission to serve notice of a meeting on
Meoting not invahdated DY Commissioner shall not affect:
by non-service of motice.  ¢he yalidity of a meeting.

Change.
The last paragraph 1s new and has been added by sec. 24 of Beng. Act IVe
1884, on the model of the English Corporation Act.
Notes.

The Chairman, or, in his absence the Vice-Chairman may convene
special or extraordinary meetings.

Special meetings—are necessary for the consideration of the
following subjects :——

(@) under sec. 24 or 26 to remove a Chairman or Vice-Chairman ;

() under sec. 37K to protest against the introduction of a water-
supply or drainage scheme;

(c) under sec. 47 to frame Provident or Annuity Fund rales, or
rules for pensions or annuities ; '

(d) under secs, 85 and 86 to impose rates and taxes;

() under sec. 221 to apply to the Logal Government for extension

or exclusion of Parts VI; VII, VIIL, IX, or X;
(7) under sec. 350 to frame bye-laws ; 3

(g) under sec. 69 (proviso) to sanction gramts for the establish-
ment and maintenance of schoole, hospitals, or dispensaries or for the
promotion of vaccination. This matier may also be considered at an
ordinary general meeting of whieh special notice has been given.

The object of & special meeting is that esch member may attend
and consider a special or an emergent matter, and the notice of such
meeting shall be such as to draw his special attention to it. A special
mesding may preceds or follow an ordinary mesting on the same day,



( 4 )

39- The Chairman, or, in his abseace, the Vice-

Comastssioners.to meot Chairman, shall call a special meet-

el roquinition, 7 ing on a requisition signed by not
less than three of the Commissioners,

If the Chairman or the Vice-Chairman fails to call a
special meeting within thirty days after any such requisi-
tion has been made, the meeting may be called by the
persons who signed the requisition.

Change.
The last pamgraph was added by sec. 5 of Beng. Act IT of 1896.
40. The Chairman, or, in his absence, the Vice-
Who to premdest meot.  Chairman  shall preside at every
Ings of the Commissioners.  neeting, and, in the absence of both
the Chairman and Vice-Chairman, the Commissioners
shall choose some one of their number to preside.

Note.

At the first meeting of a new body of Commissioners appointed
and elected in which a Chairman is to be elected the Commissioners
sball choose one of their number to preside. Cf. sec. 264 ante.

41. All questions which may come before the Com-

Questions o be dscided missioners at a meeting shall be de-

by majority. cided by a majority of votes, unless
‘otherwise provided in Yhis Act.

In case of equality of votes, the

Owsiang Vote. President shall have a second or

>asting vote.

Notes,

Special majority.—Resolutions on the following subjects can-
1ot be carried merely By a majoricy of vofes, but require the votes of
two-thirds of the whole body of Commissioners 1

‘(2) Removal of a Chairman under see. 24 ;

(8) Removal of-a Vice-Chairman under sec. 25 ;
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(e) A resclution showing éawse against a requisition of the "Lesl
‘Governnent, under sec. 37K.

A resolution under section 47 for making rules for pensions &o.
requires the votes of two-thirds of the Commissioners present at the
meeting.

Casting vote.—" The Chairman must give his vote whilst the
vote of the other members is being taken, and before the tendency of
the votes is visible, It would, therefore, be a grave irregularity if s
Chuirman reserved his votes and guave, if the numbeis proved uneven,
5. e., seven Ayes, and »ix Noes, first to the Noes his vote as member,
then his casting vete ns Chairman”.—Palgrove’s Chairman's Hand
Baok, 7th Ed., page 17,

Poll.—* A poll, unless forbidden by the clear words of a Btatute
may be demanded on any question put to such a meeting ae of right
though the demander be satisfied regarding the correctnessof the
declaration by the Chairman on the vote by show of hands; and the
moment after that declaration 18 made, and before the meeting pro-
ceeds to other business, is the proper time for urging that demand
upon the Chairman of the meeting, who is the anthority that grants
the same,”"— Palgrave’s Chairman's Hand Book, 7¢th Ed.

42. No business shall he transacted at a meeting of
the Commissioners unless such meet~
ing has been called by the Chairman
or Vice-Chairman, or, under section 39, by persons
signing a requisition, nor unleas a quorum shall be
present.

Quorum.

A quorum shall be, in any municipality, in which the
Commissioners are more than fifteen, five;

in any other municipality a number being not less
than one-third of the entire number of Commissioners.
If, at the time appointed for a meeting, or within
one hour thereafter, a quorum is not

present, the meeting shal] stand
adjourned to some future day to be appointed by the

Adjourned meeting.
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President, anll three days notice of such adjourned
meeting shall be given, The members present at such
adjourned meeting shall form a quorum, whatever their
number may be. )
: Changes.
The words  or under section 30 by persons signing & requmtion ** after “‘or Viee.

‘Chalrman ** were added by subasec. (1) of sec. 6 of Beng., Act II of 1806 and the
ward “President” was substituted for *‘Chairmsn or Vice-Chmirmsh * in the last

parsgraph by sub sec, () of the same section,
Notes.

Special quorum—The law has practically fixed the quornm at
two-thirds of the whole number of Commiesioners for the purposes of
s meeting under sec. 24 for the removal of a Charrman, under sec. 35
for the removal of a Vice-Chairman and under sec 37K.

1t will also be seen that the attendance of at least two-thirds of
the whole number is necessary for a resolution requesting the Local
Government to appoint a Chairman under sec. 23.

If in the course of the transaction of business at any meeting the
requisite quorum is wanting the Chairman shall suspend it. An ad-
journed meeting is held to be the continnation of the original meet-
ing, and is not competent to transact any business, save that whioh
the original meeting left unfinished.—See Palgrave's Chairman's
Hand Book, Tth Ed., page 37.

43. Minutes of the proceedings of all meetings o}
the Commissioners shall be entered
Munutes of proccedings.  in a book to ,be kept for the pur-

pose, and shall be signed by the President of the meet-
ing; and such book shall be open to the inspection of

the tax-payers.
Notés.

Bec, 78 cl. 6 of the Evidence Act (I of 1872) provides that the
proceedings of a municipal body in British India may be proved by &
‘copy of such proceedings, ocertified by the legal keeper thereof, or by
4 printed Book purporting to be publiskied by the authority of sudh
‘Sody.
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Tn letter No. 148 of 1894, Bembay Legislative Departinent, #d-
dreesed to the Hon'ble Mr. Chiman Lal Hari Lal Setalvad 8. &,
L. L B, the Governor in Council pointed out that doenments,
forming the acts or records of the acts of official bodies are
public documents within the definition contained in sec. 74 of the
Evidenoe Act, and cl. 5 of sec. 78 shows thats municipal body, in
British Todis, is an official body within the cohtemplation of sec. 74.

Confirmation of minutes.—The minutes of the prooseditigs
are usually submitted to the next meeting for confirmation. *Ths
object of this proceeding is, it must be remembered, solely to ensure
the verbal accuracy of the minutes, No dispute can accordingly be
raised thereon regarding the poliey the minutes enforce, either by
debate or by way of amendment; far less can genersl disoussion be
allowed”.—Palgrave's Chairman’s Hand Book, 7tk Ed., pags $3.

44. The Chairman shall, for the transaction of the

business connected with this Act, or
Poyers of Chairman.  for the purpose of making any or-
der authorized thereby, exercise all the powers vested

by this Act in the Commissioners :

Provided that the Chairman shall not act in opposi-
tion to, or in contravention of, any order of the Com-
missioners at a meeting, or exercise any power which
is directed to be exercised by the Commissioners at a
meeting.

Note.

Under section 37M the Chairman shall not exercise, notwitlistand.
ing the provisions of this seotion, the powers conferred upon the Conte
missioners by secs. 37A to 37L. “The Commissioners’’ in those
sections is, therefore, to be read as ** the Commissioners at & meeting”
(eee aute).

45 The Chairman may, by a written order, dele-
gate to the Vice-Chairman all or any

mﬁf_'or ...."’.m.*"""ia of the duties or powers of & Chair-
man as defined in this Act, subject
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to such restrictions as may seem fit to him, and may at
any tithe by a written order withdraw or modify the
same :

Provided that nothing done by the Vice-Chairman,
which might have been done under the authority of a
weitten order trom the Chairman, shall be invalid for
want of or defect of such written order, if it be done
with the express or implhed consent of the Chairman
nravionsly or subsequently obtained.

Notes.

Boope of the proviso.—The proviso to this section cannot be
comsidered as nltogether overriding the bndy of the section, and relates
only to specific acts 1 which an express or ypphed consent may have
been given or held to have been given. It cannot be held to apply to
a general authonty, verbally given by a Chairman to a Vice-Chair.
man, to institute prosecutions under the Act, as such power can only,

under the body of the settion, be delegated by a writfen order.

In a prosecntion instituted by a Viee-Chairman fot obstrueting a
drain where it appeared that the Chairman had, many menths pre-
viously, vesbally given the Vice-Chairman general authority to insti-
tute all such prosecutions under sec 353 of the Aect, and where it was
contended in revision before the High Court that although there was
no written order by the Chairman delegating s powers, it must be
taken upon the facts proved and circumstances of the case that the
prosecution had been wnshituted with express or imphed consent of the
Chairman obtawed both previously and’subsequently within the terms
of the proviso to this section Held—that the provico did not apply
to the case and that the prosecution had not been properly instituted.
—~Kheroda Prosad Pal v The Chairman of the Huwrah Muncipal-
ity, I. L. R., 20 Cal, 448,

Where & prosecution wus instituted upon & notice signed by the
Vice-Chairman and not by the Chairman as required by sec. 44, and

threre was no evidence to show that there was delegation of authority
by the Charman under sec. 45 o that his sanction bad tieen eithes
previously or subsequently obtained, 1t was Aeld that the notice was



( 39 )

I
not issned under proper authority and was therefore bad, and a convie-
tion, based upont such’ a notive, wea consequently bad.—Fn the idktber
of Chairman of the Puri Munivipality, v. Kissni Lal Ses,
1 C. W. N,, cexliv (notes).
Cf. Powell v. The Municipal Bogrd of Musscorie, L L. R., 33-
All, 123 (F. B.).

A written order giving the Vice-Caairman powers under sec. 353
is a sufficient legal authority to institute prosecutions under the Aet,
It is not necessary that the order shallbe given by the Commissioners
at a meeting—Queen ZEmpressv. Mokunda Chunder Chattergi, 1.
L. R, 20 Cul, 662.

46. The Commissioners at a meeting shall from
time to time decide whethet a paid
g qiment of subordi-  gecretary, engineer, health officer
or assessor is required or not, and what number of sub.
ordinate officers, servants, and collectors of taxes or tolls
may be necessary for the municipality, and shall from
time to timefix the salaries to be paid to such persons
respectively out of the municipal fund, and the allow-
ances to be granted to such persons during alsence
on leave.

Subject to the scale of establishment decided upon
by the Commissioners under this section, the Chairman
shall have power to appeint such persons as he may
think fit, and from time to time to remove such persons
and appoint others in their places:

Provided tbat no person shall be appointed to an
office, the salary of which is fifty rupees per mensem
or upwards, without the sanction of the Commissionerr
at a meeting, and that no officer, whose salary is more
than twenty rupees per mensem, shall be dismissed

without such sanction.
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Change.

The words ‘or ssacesr’ have been ddded by wec, 25 of Betig. Act 1V of 1884,
Note.
The appointment of subordinate officers under this section is subject
to the rules 1aid down in sec. 81.
47. The Commissioners at a meeting, specially con-
vened for the purpose, may, by a
framo roles for pens resolution in *favour of which not
adonof = ‘providens less than two-thirds of the Commise
wmf&yfud? . :
sioners present at such meeting
shall have voted, from time to time make rules for—

Commissioners may
jons

(a) the granting of pensions and gratuities out of
the municipal fund; or

(3) the creation and management of a provident or
annuity fund, for compelling contribution there-
to on the part of their officers and servants,
and for supplementing such contrijution out of
the municipal fund;

and may repeal or alter such rules.

The Commissioners at a meeting may, from time to
time, in accordance with such rules for the time being
in force, grant such pensions or gratuities, or grant
allowances or annuities out of such provident or an-
nuity fund to any of their officers or servants, as they
may see fit,

Notes.

For the model rules for pensions or provident fund see 4pp. X1I,
p. xeV.

A resolution under this section must be passed at a special meet
ing, in whiob, it appears, no other business is to be transacted, and-
spch resolutian, under seo, 59 cl, (d), shall be subject to the approval
of the Local Government,
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48. I the case ot aGovernment official employed by
Pensioms, #e.. to G  the Commissioners, the Commis-
vermnent officials. s
sioners may—

(1) If his services are wholly lent to them, con.
tribute to his pension, gratuities and leave,
allowances in accordance with the rules of
the Government Civil Pension and Leave
Codles for the time being in force; and

(2) If he devotes only a part of his time to the
performance of duties in behalf of the Com-
missioners, conttibute as above in such pro-
portion as may be determined by theLocal
Government.

49. The Commissioners may take such security as
Secunty from oficrs tHCY may think proper from any offi-
T cer or servant in their employ.
For form of Security Bond see App. pp. cxizr—oxxvii,
The Account Rules make it compulsory upon the secretary, sccount-

snt, tax-darogah, cashier and oollecting-sirkars to furnish seourity
(sce App. X I, xule 7, p, xxxvli)

Of Ward Committiees.

50. The Commissionersat a njeeting may divide any
Appomtmentoreiection  TuDICipality into  wards, and
of wird cachenitiom. thereupon appoint, or cause to be
elected for each ward, not less than three proper per-
sons, whether such persons be or be not Commissioners
for the time being, to be members of the ward commi-
tee ; and the Commissioners at a meeting may define the
limits of the ward for which any ward committee 'may
be appointed or elected.

51, The Commissionets at a2 meeting may lay down
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_ rules, not being " inconsistent wgth
&Wﬁ'g ‘the prm"isiohs of this Act, in res—
tioa. pect of the qualifications required
to’ entitle. any person who. is not'a Commissioner to
stand as a candidate for such election; and to enti tle
any person to vote for any candidate, and in respect of
the mode of clection. _

Aund the Cornmissioners my at any time cancel any
rule -made by them under this section for such election.

52. Each ward committee may, for each year if it
’ sees fit, elect its own Chairman and
e it Vice-Chairman  {if necessary) from

and Vus;jf‘rhurlm of
Wl eanlites; among its own number :

Provided that, if one or more Commissioners are
afembers of the ward committee, the Chairman of the
ward committee shall be a Commissioner.

53. ‘The Commissioners at a meeting may delegate

to a ward committee such of the

d,m“;’mw wari  powers of Commissioners under this’
committee. Act as’to them may seem fit ; and
such ward committeg, within the limits of its ward, as
defined by the Commissioners at a meeting, may exer-
c:se all or any of such powers, and shall be liable to.all

" the obhgat!ons imposed by this Act on Commissioners

in respect of such powers.

‘All acts done, orders issued and ‘assessments ‘made;
by ‘ward’ committees, ‘shall be subject to the' control
and: revision of the Commissioners at a meeting,- who -
may at any time withdraw all or‘any of such.powers,

‘s4. "“The provisions of sections 33 to 45 (both inclu-
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sive) shall, as far as possible, be
oertuin sections apeli;  applicable to the transaction ‘of
Dudhess by ward ©™'  business by ward committees, and
the Commissioners shall sanction
the establishments of ward committees in accordance

with the provisions of section 46.

55. All questions regarding the removal, resigna-
tion and appointment of members

Ak umbomtment Cof of ward committees shall be settied
L by the Commissioners at a meeting.

Liability of Commissioners and Ward Commilttees.

56. No Commissioner or member of a ward com-
mittee shall be personally liable for
Persomal lishility of  apy contract made, or expense

Commissioner or mem
of ward committee. incurred, by or on behalf of the

' Commissioners,

Every Commissioner or member of a ward committee
shall be personally liable for any wilful misapplication of
money entrusted to the Commissioners to which he shall
knowingly have been a party, and he shall be liable to
be sued for the same,

Notes.

As to contracts and the gnode which the Commissioners may adopt
with reapect thersto see sec, 37,

Municipal Commissioners and their servants incur no personal.
responeibility, for what they do, se long as they act in she lme of
their duty, But if they do,or order to be done, that whieh'is not
within the scope of their authority, or if they are guilty of negligerice
or misconduct in Hloing that which they are empowered to do, them
they render themselves personally liable to an action. There is no spe-
cial law, extending to members of municipalities, which protects them
so long es they act bona il —Sookder Lail v, Béilfs and  gsother;
UV, B, 267-)
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§7 No Commissioner or memper or 4 ward com-
mittee shall have, directly or indi-
W rectly, any share or interest in any
' ‘contract of any kind whatsoever to
which the Commissioners are a party or shall hold a:‘y
office of profit under them and, if any Commlssloner
shall hlvt sucb share or interest, or, shall “hold such
oﬁce “he shall thereby become disqualified to continue
in office as Commissioner, and shall be liable to a fine
mot exceeding five hundred rupees :

Provided thata Commissioner shall not be so dis-
qualified by reason only of his having a share or interest
in—

(s) a contract entered into between the Commis-

sioners and any incorporated or registered
company of which such Commissioner is a mem-
. ber or shareholder; or '

(8) any.lease, sale or purchase of land, or any agree-
ment for the same; or
(c) any agreement for the loan of money, or any
* security for the payment of money only ; or .

(d) any newspapsr in which any advertisement relat-

ing to the affairs of the municipality is inserted.

‘But no such Commissioner shall act as Commissioner

ot member of 3 ward committee, or take part in any

ptqloeedmgs relating to any matter in which he is so
interested.

Ohanges.

ﬁnﬂd& M!j'ullﬂi,ﬂwm “of any kind whafecever te
" wikileks tho Senwnisdiouecs are s party ot ‘shall hold say ofiee of profit under them'
‘Taive boem substitited tor " made with the -Commissioners,” and the words * by
. niamankt or Shrough otliers,” which sbeod after the word *indirestiy” (nths Grst
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parngyayh, kave beepiaitted, and the words “ or shall hold such offiost xnd * pige
vided that” béwe peet pdied,
Notes.
L

Under this aection we person who is a lawger or & doctor &, ean
enter 1nto a professional engagement for profit with the municipality
of which he is 8 member.

A Comimissionegr disqualified under this section miay bo removed
by the Comumisioner of the Division by a written judgment. When so
removed, he has & right of appeal to the Local Gomnment (See. 20
sub-see. d ol. ()Y

A Commissioner removed under this section may bae re-elected,

(Sec. 22)
58. No Commissioner or member of a ward com-
mittee shall vote on any matter
Commissioners dis- . .
quahfied from votmg  affecting his own conduct or pecu.
om certam questions, . . N
niary interest, or on any question
which regards exclusively the assessment of himself, or
the valuation of any property in respect of which he is
dirgctly or indirectly in any way interested, or of any
property of or for which he is manager or agent, or his
liability to any tax.
Change.
This section has been substituted by section 27 of Beng. Act IV of 1804,
Note.

The provision, prohibiting a Commissiover or & member of & waill
committee from voting on matters affecting s own comduct er
peouniary interest is new,

Control.

§9. All resolutions passed by the Commissioners
M?ngnwr?rﬂmmm under the following sections, that is
vernment. to say :—

(#) under sectian 23 or 27 for the slection of aﬁhﬁr-

mau ;
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(8) under section 24 for the removal of a Chairman
from office;

(c) under section 28 for the grant of allowances ta
a Chairman or Vice-Chairman ;

(d) under section 47 faor the making, repeal, or alter.
ation of rules for the grant of peansions or
gratuities, or for the creation and manage-
ment of provident or annuity {unds,

shall be subject to the approvalof the Local Govern~
ment,

Change,
Php words ‘or 27' have been added by suc 28 of Beng. Act IV of 1804,

Note.

Though the election of a Chairman 1s subject to the approval of the-»
Jocal Government under cl. {a) yet the Chairman elect is competent
to enter upon his duties immediately on his election pending the
ordersy of the Loeal Government (Sec. 26)

60. A copy of the minutes of the proceedings of all

meetings of the Commissioners, re-
seots) Samstaes, ©© P ferred to in section 43, shall be forth-

with forwarded by the Commis.
sioners to the Magistrate of the District. ’

61. The appointment by the Commissioners of

6 subordinate officers, as provided by
m Suvordinats section 46, shall be subject to the
offiogra. T
following rules :—

(&) no appointment, of which the salary is two
hundred rupees per mensem or upwirds}
shall be created or abolished, without the
sanction of the Local Government;

(8) no person shall be appointed to, o¢

" diemissed from, an office, the salary of
which is one hundred rupees per mensem



{ 67 )

or upwars without the sanction of the
Commissioner of the Division,

62. The Magistrate of the District, or the Magis-

" trate in charge of the division of the

mw" power of  District 1n which a municipality is

situate, may enter on and inspect,

or cauge to be entered on and inspected, any immove-

able property occupied by the Commissioners, or any

work in progress under their direction ; and may call for

and inspect any document which may be, for the pur-

poses of this Act, in the possession or under the control
of the Commissioners.

63. The Commissioner of the Division or the Magis-
trate of the District may, by order
et derhot P in writing, suspend within the limits
of the division or district (as the
case may be) the execution of any resolution or order
of the Commissioners of any municipality, or prohibit
the doing within those limits of any act which is about
to be done, or is being done, in pursuance of, or under
cover of this Act, if, 1n his opinion, the resolution, order
or act is in excess of the powers cohferred by law, or
the execution of the resolution or order, or the doing of
the act, is likely to lead to 4 serious breach of the peace,
or o cause serious injury or annoyance to the public, or
to any class or body of persons.

When a Commissioner or Magistrate makes any
exder under this section, he shall forthwith forward a
c&'ﬁy thereof, with a statement of his reasons for making
it, to the Local Government, which may thereupon rescind
the order or direct that it continue tn force with or
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without modification, permanently or for such périod as

it thinks fit,
Hote.

By Municipal circular of the Local @Government, No. 9T —M,
dated the 8th July 1885, District offfcers were instructed to invariably
submit their proceedings undet this section through their Divisional
Commissiduers, who in their turn should forward the papers promptly
with suoh reports and remarks of their own as might be necessary for
a complete comprehansion of the facts. In cases of extreme emergen-
cy a District officer may submt direct to Grovernment a copy of his

report to the Commissioner.
64. If atany time it appears to the Local Govern-
) ment, on the report of the Magis.
rowers f Local Govern-  (%ate of the District or of the,
Commissioner of the Division, hat
the Commissioners of any municipality have made
defaylt in performing any duty imposed on tifém by or
under this or any other Act,the Local Government
may, by an order in writing, fix a time for the perfor-

mance of that duty.

If that duty is not performed within the period so fix-
&d, the Local Government may appoint the Magistrate
f the District to pgrform it, and may diregt that the ex-
pense of performing it shall be paid, within such time as
it may fix, to the Magistrate froin the municipal fund.

If the éxpense is not so paid, the Magistrate, with the
previous sanction of the Local Government, may make
an order diretting the person having the custody of the
balante of the municipal fund to paythe expense, or so
much thereof as is from time to time possible, from the
balarce, in priority to any or all other charges against
the same,

Compare section 37 X.
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65. If in the opinion of the Local Government, the
A Commissioners of any municipality
ommissioners 10 #re not competent to perform, or
e tiniNEeL persistently make default in the
peformance of the duties imposed on them by or under
this Att or etherwise by law, or exceed or abuse their
powers, the Local Government may, by an order publish.
ed, with the reasons for making it, in the Caliutta
Gaaette, declare such Commissioners to be intompetent,
or in default, or to have exceeded or abused their powers,
as the case may be, and supersede them for a period to
be specified in the order,

66. When an order of supersession shall have been

— passed under the last preceding sec-
ERperesan, tion, the following consequences
shall ensue ;— i

(@) all the Commissioners shall, as from the date of
the order, vacate their offices as such Commis-
sioners;

() all the powers and duties of the Commissioners
shall, during the period of supersession, be
exercised and performed by such pergon or
persons as the Local Government may direct;

(¢) all property vested in such Conmmissioners
shall during the period of supersession, vest
in the Government.

On the expiration of the period of supersession
specified in the order, it shall be lawful for the Local
Governiment to direct that the municipality shall be en-
tered in the first schedule or the second schedule, or in
both the firss and second schedules; but otherwise the
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Comntissioners shall be re-established by appointment
and election, and the persons who vacated their offices
under clause (a) shall not be deemed disqualified for
appointment or election. '

The firat schedule contains the names of the municipalities in
which the Commissioners shall be appointed by the Lgcal Government,
aund the second schedule the names of those in which the Chairman
shall be appointed by the Local Government.

66A. (1) If any dispute, for the decision of which
this Act does not otherwise provide,
R arises between the Commissioners
of two or more municipalities constituted under this
Act, or between the Commissioners of any such muni-
cipality and a district board, or Cantonment authority,
the matter shall be referred—
(a) to the District Magistrate, if the local authorities

concerned are in the same district ;or
(8) to the Commissioner or Commissioners of the
division or divisions, if the local authorities

concerned are in different districts ; or
(¢) to the Local Government, if the local authosities
concerned are in different divisions and the
Commissioners of those divisions cannot
agree.
(2) The decision of the guthority to which any
dispute is referred under this section shall be final.

(3) If, in the case mentioned in clause (a) the
District Magistrate is a member of one of the local
authorities concerned, his functions under this section
shall be discharged by the Commissioner of the Divi-
sion,

This section is wew and has been sdded by sec, 20 of Beng, Act IV of 1804
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PART III.
OF THE MunNiciPaL FUND.

67. All sums received by Commissioners, and all
fines paid or levied in any muni-
u.f,}r'.ﬁtm:,h;.ﬁ qoanstitute  ¢ipality under this Act, and all
other sums which, under the sanction of Governinent,
may be transferred to the Commissioners, shall consti-
tute a fund which shall be called the “ municipal fund,”
and shall, together with all property of every nature
or kind whatsoever which may become vested in the
Commissioners, be under their control, and shall be
held by them in trust for the purposes of this Act.

All moneys, received under Part VIT (Water supply), Part VIII (Lighting with
Gas) and Part 1X (Cleansing of privats privies and cess pools) shall respectively
be apphed for the purposes of the Parts under which the) are levied, and for pay-
ment of a proportionste share of the cost of collection and of general supernsion,

The expenses incurred for the cleansing of cess pools have, under sec. 186,
hitherto been met out of the general fund, but cess pools, having been included

m Part IX, the costs of theiwr cleansing shall be defrayed from the moneys
received under that head,

Under Part X (Regulation of markets) all necessary expensus for the establish-

mentof & mumapal market may, under sec, 335, be defrayed from the general
municipal fund, and the incomes, derived from 1t, constatate a part of such fund,

68. Except as is otherwise provided in this Act, the

Commissioners $hall set apart and

offiment on scwount  appjy annually out of the municipal
fund,—

(a) firstly, such sum as may be required for the
, payment of the interest which may fall due
on any loan contracted by the Commissioners ;

(%) secondly, such sum as they are by this Act
required to provide for payment of their own
establishment, including such coutributioas as
ace refecred to in section 48 ;
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(¢) thirdly, such sum as the Local Government may
direct towards the cost of audit, towards the
eost of establishments in any office of account
or in any treasury, and towards the salary of
any special officer who may be appoiated
under section 82 :

Provided that the total amount which any munici-
pality may be required to pay under clause (¢) other-
wise than as the salary of a special officer appointed
under section 82 shall not in any year exceed two per
centum on the amount of the municipal income for such

year,

Changes.
By sec. 80 of Beng. Act IV of 1894 the words *‘ except as s otherwise provided
in thia Act,”” *towards the salary of any special officer who may be appoint-
ed under section 82" and *‘ otherwise than as the salary of a special officer appoint-
#d under section 82" have been added, and the word *'and” ip cl. (¢) after the
word “ audit'’ has bean omitted,
Note.

Under the proviso of sec. 82 the Local Government may,
under eertain circumstances, appoint a special officer to examine and
report upon the accounts, and shall fix the salary of such special
officer.

69. (1) After the said sumsl})ave heen set apart un-

Puroses towhichmum.  4€T section 68, the Commissioners
cupal fund 1 spplicabi. at a meeting shall, as far as the
municipal fund permits, from time to time cause roads,
bridges, tanks, ghats, wells, channels, drains and privies,
being the property of the Commissioners, to be main-
tained and repaired and the municipality to be cleaased ;

. and may, except as is otherwise provided in this Act,
and subject to such rules and restrictions as the Local
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Government may from time to time prescribe, apply the
municipal fund to any of the following purposes within
the municipality, that is to say,—

(i) the construction, maintenance and improve-
ment of roads, tramways, bridges, squares,
gardens, tanks, ghats, wells, channels,

. . . L
drains and privies;
(ii) the supply of water, and the lighting and
watering of roads;

(iif) the erection and maintenance of offices and
other buildings required for municipal
purposes ;

(iv) the construction and repair of school-houses,
either wholly or by means of grants-in-aid;

(v) the establishment and maintenance of schools
either wholly or by means of grants-in-aid;

(vi) the establishment and maintenance of hospi-
tals and dispensaries ;

(vii) the promotion of vaccination;

(viii) the acquiring and keeping of open spaces
for the promotiory of physical exercise
and eq.ucation 3

(ix) the training and employment of female me-
dical practitioners and of veterinary prac-
titioners ,

(x) the establisbment and maintenance of veteri-
nary dispensaries for the reception and
treatment of horses, cattle and other
animals;

(xi) the appointment and payment of qualified
10
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persons to prevent and treat diseases of
horses, cattle and other animals ;

(xii) thé improvement of the breed of horses,
cattle and asses, and the breeding of

mules;

(xiii) the establishment and maintenance of free
libraries ;

(xiv) the maintenance of a fire-brigade ;

(xv) other works of public utility calculated to
promote the health, comfort or conveni-
ence of the inhabitants;

(xvi) the establishment and maintenance of ben-
ches for the trial of offences under this
Act or any bye.laws made thereunder;
and

(xvii) generally, to carrying out the purposes of
this Act:

Provided that no portion of the municipal fund shall
be applied to any of the purposes specified in clauses
(viii) to (xiii), both inclusive, unless a majority of the
Commissioners present it the meeting are satisfied that
the other purposes specified or referred to in this sub-
section, or such of them as the majority consider it neces-
sary to carry out, have been sufficiently provided for.

(2) The municipal fund shall also be applicable to
the payment, at such rates as the Local Government
raay from time to time direct, of travelling expenses
incurred by any of the Commissioners in attending
meetings convened under the rules made by the Local
Govérnment in pursuance of sub eection (4) of section
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I of the Indian Councils Act, 1892, for the purpose of
recommending a person to be nominated as a member
of the Lieutenant-Governor's Council.

(3) The Commissioners may do all things, not being
inconsistent with this Act, which may be necessary to
carry out the purposes of this section.

Changes.

This and sections 894 and /B aro new and were substituted by sootton 7 of Beng,

Act IT of 1896 for the old sectiun 89,
Notes.

See Government circnlars Nos. 20T.—M, (30.0.98) and 56M
(7-12.96). Apps. 11 & IIT, pp. xv—xix.

Tramways.—As to the proredwe to be adopted for the construc-
tion of tramways in a municipality see extracts fiom the Bengal
Tramways Act, App. 7p. clxlvi-ceii,

Grants-in-aid to schools.—* It is one of the first duties of a
municipality to provide primary education for all boys and as many
girls as will accept it, and Sir Charles Elliott desires that in futute
Commissioners of Divisions when dealing with the annual estimates
of municipalities will see that provizion is made for the proper per-
formance of this duty betore any funds are allotted to the support
of secondary education, * * A municipaliLy may fairly be required
to provide primary education for all boys of school-going uge, & num-
ber which may be taken to be 15 per cent. of the male population
of the town. * #* The demands of primary education, thus formu-
lated must be held to take precedence oved the secondary education,
and Commissioners of Divisions aie authorised to give effect to this
priuciple in dealing with mfunicipal budgets under section 76 of the
Act”.—Government Resolution on the Administiation of Bengal
Municipalities, 1890-91, page 22.

Works of public ntility.—The cost of construction and
maintepance of public latrines was hitherto a charge upon the fund
raised under part IX, but by the omission of the words  publie
latrines’ from sec. 320 by sec 81 of Beng. Act IV of 1894 it has
become a charge upon the General Fund under sec. 186. See App I.
Govt. Lett, para. 36. Berais, urinals and public latrines are works of
public utility within the meaning of cl (xv).
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Misapplication of Municipal Fund.—A tax-payer is cow-

petent to sue for an injunction to prevent an appropriatien by a
municipality of any portion of its fund to a purpose not allowed by
the Act, and as he has an interest in the disposal of the municipal
fund no objection to the maintenance of the suit can be raised under
Sec. 668 ¢l. (k) of the Specific Relief Act; nor would it be necassary
for the plaintiff to proceed under sec 30 of the Civil Procedure Code.—
Vaman v. The Munwcipality of Sholapur, L. L R, 22 Bom., 646.

In England such a suit 1s generally instituted by the Attoiney-
General. But a suit may also be maintained by either & single mem-
ber of a corporation or at any rate by a person who is so related to the
corporation that he is entitled to become a member, however small his
interest may be. For the Enghsh authoritics—see Brice on Ulfrae
Fires, pp. 714 to 718 (Third Edition).

69A. (1) The Commissioners shall cause to be kept,

for each hospital and dispensary
it on eccount of hos-  vested in them, accounts, in such
pitals and dispensaries, s ?
form as may be prescribed by rules
made by the Local Government, showing—
(@) all endowments, funds and contributions
received by them,
(&) all sums directed by them to be applied to
establishment or maintenance, and
" (¢) all expenditure incurred by them.

(2) No money which has been received by the Com-
missioners on account of any hospjtal or dispensary, or
directed by them to be applied to the establishment or
maintenance of any hospital or dispensary, shall be ex-.
pended on any other object.

69B. The Local Government may from time to

Pwias 5 inakanilen: time make rules— .

(i) prescribing the qualifications of candidates
for employment under clause (xi) of sec-
tion 69 ; and
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(3i) generally, for the guidance of the Commis-
sioners in all matters connected with the
carrying out of the purposes of sections 69

and 69A.
70. With the consent of two-thirds of the Commis-
Meadiiors oxede sioners obtained in writing, and with

tunicipahty. the sanction of the Local Govern-

ment, the Commissioners may contribute a portion of
the municipal fund towards the expenses incurred in any
other municipality, or elsewhere, for any of the purposes
mentioned in section 69, sub-section (1); or towards the
salary of any officer under another authority whose
services are employed by them ; and also towards the
expenses of making, maintaining and repairing any
work for the improvement of a river or harbour (by
whomsoever such work may be done.)

But no contribution shall be made under this section
to any work, unless the samc is calculated to benefit the
inhabitants of the contributing municipahty.

Notwithstanding anything in this section, the
municipal fund may be applied, by the vote of the ma-
jority referred to in the proviso to sebtion 69, sub-sec-
tion (1), and without the cgnsent and sanction mention-
ed in this section, to meeting expenses incurred beyond
the limits of the municipality in the training of female
medical practitioners or of veterinary practitioners.

Changes.

The words “‘section 6. sub-section (1) after *in’* in the first parsgraph wers
substitnted for the words “‘last preceding section” by sub section (1) and the last
paragraph was added by sub-section (3) of section 8 of Beng, Act IT of 1896,

71. The account-books of the municipality shall be
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gpen. to the inspection of any tax-
Kt ook ey Payer at the office of the Commis-
sitement publised sioners on a day or days to be fixed

in each month.

An account showing the receipts and expenditure
during the quarter, arranged under the proper heads
and duly balanced, shall be prepared immediately after
the close of each quarter, and shall, with the actount-
books, be open tothe mspection of any tax-payer.

A similar account shall be prepared for each year
as soon as possible after its close, and shall be open to
inspection as aforesaid

Compare Account Rules dpp, X/, p. Iznii.

72. The Commissioners at a meeting, held at least

Annunl cstmates to  tWO months before the close of the

Regrgpured year, shall prepare in detail esti-

mates showing the probable receipts and expenditure
during the ensuing year, and the objects in respect of
which it is proposed to incur such expenditure.

For the foun n which anoual budget estunates are to be prepared.
—8ee App, X1, pp. c~cv. See also pp. xx3viN-IxX,

73. Copies ol the estimates and translations thereof
in the vergacular of the distiict shall

Estimates to be pub X
e be lodged in the office of the Com-

hshed

missioners.

During fourteen days after the estimates shall have
been so lodged in the said office, of which due notice
shall be locally published, the estimates and translations
in the vernacular of the district shall be open to inspec-
tion at all reasonable times by any tax-payer of such
municipality who may desire to inspect the same.
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Any written suggestion which may be deposited in
the office of the Commissioners shall be recorded and
laid before them for consideration at the next meeting.

As to the mode of publication of the notice under paragraph 2
see sec. 354,

Consideration of the written suggestions is compulsory under
paragraph 3.

74. After the expiration of the said fourteen days,
and after such revision as may ap-
pear requisite, the estimates shall be
transmitted to the Magistrate of the district,

Estimate to be trans
nutted to Magistrate,

75. The Magistrate may either forward the estimates
Magsteate may e O the Commssioner of the Divi-
Soed. FemL sion, or may return them to the Com-
missioners with such remarks and suggestions as he
shall think fit to record. And the Commissioners at a
meeting shall take into consideration the Magistrate’s re-
marhs, and shall either adopt his suggestions or shall re-
cord i wrting their reasons for refusing to do sn: and
the estimates shall thereupon be returned to the Magis-
trate for transmission to the Commissioner ot the Divi-
sion,

76. The Commissioner of the Division may either
sanction’the estimate as it stands, or
may cause it to be returned to the
Commissioners for such modifications as he may think
necessarv;and when such modifications have been made,
the estimate shall be re-submitted for ratification to the
Cowmmissioner of the Division or if such modifications as
may be recommended are not made, it shall be open to
the Commissioner of the Division to make such altera-
tions as may seem to him fit:

Powers of Commis-
sioner us 10 estimates,
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Provided that the Commissioner of the Division shall
not raise the total of the proposed expenditure above
the sum shown by the estimate to be at the disposal of
the Commissioners.

Changes.

The words “or if such modifications a8 may be recommended are not madeit
shall be open to the Commissioner of thé*Division to make such alterabions as may
seem to hum fit” have been added by sec. 32 of Beng Act IV of 1894, and the
words “or sancfion it after making such alterations therun as may seom to him
fit"* after the word "stands’’ have been omitted.

Notes,

This omission gives the Commisstoners an opportunity of replying
to the criticisms and proposed modifications of the Commissioner of
the Division. See Govt. Lett. para 16, App. 1. .

77. The Commissioners at a meeting may, from time

. to time, revise any estimate of expen-

Estimate of expen- . " B e

diture may be revised.  diture with the view of providing for

any modifications which they may deem it advisable to

make in the appropriation of the amount at their dis-

posal, and such revised estimate shall be published and

forwarded in the manner hereinbefore prescribed ; and

the Magistrate and the Commissioner of the Division

may deal with such revised estinate in the manner
provided above.

Compare sec. 80 and the note thereunder.

As to publication &c. of a revised estimate the provisions of secs.
73-76 shall apply.

78, After the estimates of the municipality for the

b of o YORF shall have been sanctioned as

5;5&;10 sanctioned 2 above, the Commissioners at a meet-
ing may, from time to time, by a

general or a special resolution, authorize the expenditure
of any sum provided in such estimates, or any part
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of such sum, for the purpose to wiuch it has been
assigned in such estimate.

Notwithstanding anything contained in this section,
the Local Government may lay down such rules as it
may think fit, limiting or regulating the powers of any
municipality in respect to the expenditure of money for
purpoeses which are provided for in the budget estimates
of the year.

Notes

Compare sec 84 and Account Rules App, X1,

In addition to the sanction of the budget estimate by the Divi-
sional Commissioner there must be a distinct resolution of the
Commissioneis at a meeting authorising the expenditures provided
id the budg«t.

79. If any woik is estimated to cost above five

thousand rupees, the Local Govern-
etk o Lol Gor  gicnt may require the plans and
e s D™ "o estimates of such work to be sub-

mitted for its appraoval, or for the
approval of any officer of Government, before such work
is commenced ;

and may require statements ofythe progress and
completion of such work, with accounts of the expen-
diture on the same, to Be submitted from time to time,
in such form as it may presciibe, for its approval, or for
the approval of such officer.

Compare Account Rules dpp. XT

8o. It shall not be lawful for the Commissioners to
Distmrsoment o! excess aUthorize the expenditl!l'e e
sxpenitare, object during the year of a sum in

excess of that which has been sanctioned in the estimate
1
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of the year, or in a revised estimate, for such object;
but, if it be found necessary in the course of the year,
the Commissioners may recommend to the Commissioner
of the Division that the allotments which have been made
to the different heads of the estimate shall be modified
by transfer of any amount from one head to another,
and the Commissioner of the Division may sanction
such transfers of allotment,

Previous sanction of the Divisional Commissioner is indispensable
for expenditmes by transfer,

81. The Commissioners shall, at such time and in

such form as the Local Government

p@vﬁﬁ?“fl acr-f,mt": of shall direct, furmsh annually a re-
sulw:uttsu:l“.‘I . .

port of their proceedings and state-

ments of the works executed by them, and of all sums

received and expended by them.

The report and any orders which may be passed
thereon by Government shall be open to the inspection
of the tax-payers at the office of the Commissioners,
with the account books and the quarterly and the annual
accounts.

8z. (1) The Commissiongrs shall keep such regis-

ters, use such forms and submit
gepmg of regwle™  such returns as the Local Govern-

T ment may from time to time pres-
cribe.

(2) The municipal accounts shall be audited each
year in such manner as the Local Government may di-
rect :

Provided that if the officer appointed to make the
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yearly audit in any municipality
,plf,ﬁ‘t‘;";:;ﬂ“’:ﬁwtﬁ shall report that the accounts are
mcounte. PO IR such confusion that the financial
position of the municipality cannot readily be ascer-
tained, the Local Government may, by an order in
writing, require the Commissioners to submat, within a
time and to a person to be specified in such order, the
accounts duly adjusted, and if the Commissioners
fail to comply with such order, the Local Government
may appoint a special officer to examine and report
upon the accounts, and shall ix the salary of such special
officer, which salary shall be patd from the municipal
fund, unless the Local Government shall otherwise

direct.

Change.

This section has been substituted by sec 33 of Beng  Act IV of 18084 for ** The
municipal accounts shall be kept in such form, and shall be andited each yearm
sueh manner as the Loeal Governnent shall duect™,

Compate sec. 68 ¢l (¢c).
83. Unless the Local Governmert shall otherwise
Custody of the mum  diT€ct, all sums received on account
) mnd of the municipal fund shall be paid
into a Gevernment treasury, or into gny bank or branch
bank used as a Government treasury in or near to the
municipality, and shall be credited to an account to be
called the account of the municipality to which they be-
long:

Provided that the Commissioners may invest any
moneys not required for immediate use either in Govern-
ment securities, or in any other form of security which
may be approved of by the Local Government.

Compare Account Kules App, X1,
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84. Unless the Commissioner of the Division shall
expressly extend (as he is hereby

oy trom Pament ol empowered to do, on the recom-
fund. mendation of the Commissioners at
a meeting) the limit of the powers of the Chairman or
Vice-Chairman in this bebalf, all orders for the payment
of money from the municipal fund, if for a sum not
above five hundred rupees, shall be signed by the Chair-
man or Vice-Chairman ; aund all orders for larger sums
by both of the said officers, or by one of the said officers

and another Commissioner.

No such orders shall be issued otherwise than for the
payment of money of which the expenditure has been,
authorized by the Commissioners at a meeting, as pro-
vided in section 78.

For payment of money see’ Account Rules App. XT.

PART 1V.
Or MunNicIrAL TAXATION,

85. The Commissioners may, from time to time, at a
Tax upon persons or | Meeting convened expressty for the
haldmgs. purpose, of which due notice shall
have been given, and with the sanction of the Local
Goverrment, impose within the limits of the municipality
one or other, or both of the following taxes:—

(@) atax upon persons occupying holdings within
the municipality according to their circumstan-
ces and property within the municipality :

Provided that the amount assessed upon any person
in respect of the occupation of any holding shall



( 8 )

not be more than eighty-four rupees per an-
num; Gr

(6) a rate on the annual value of holdings situated
within the municipality :

Provided that such rate shall not exceed seven and a
half per centum on the annual value of such
holdings, except within the municipalities of
Howrah, Patna, Dacca and Darjeeling, in
which it shall not exceed ten per centum on
such annual value; and provided also that no
rate shall be imposed on any holding of which
the annual value is less than six rupees,

Provided that both the taxes shall not be in force at
the same time in the same ward,

Changes.

By sec. 3¢ of Beng Act IV of 1894 the wond “or” has Leen substituted for
“Yut pot” 1n the first paingraph, and the words *“ Howinh, Patoa’ and the Inst
proviso have been ndded, and the word “*sll” which stood befote the word ** hold
ings in cl. (B) hus been oumitted,

Notes.

Scope of the first change.—The substitution of the waid
or’ in the fiist paragraph has made a material change in the law.
Hitherto one form of taxation only, eitigr the tax on persons or a
rote on the valuation of holdings, could be enforced in a municipality,
but now with the sanction of the Local Government the Commission-
ers at a meeting may impose both the taxes within the limits of one
and the same municipality with this restriction that they shall not be
levied at the same time in the same waird. So where a muni-
cipality is not divided into wards, it must be considered as cousisting
of one ward only, and both these taxes cannot, therefore; be in forve
there at the same time.—~8ee Go/¢. Lett. para 18. dpp. L

Object theresf —The ubject of this change was set forth in the

foliowing words of the Hon’ble Mr. Surendra Nath Banerji, who
moved the amendment : —
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“In every municipality, however puur ac may be, there i a section
of the people who are rich and dwell in fine bouses, and they generally
congregate together. Now the highest tax upon any one holding in
a municipality where the tax upon persons prevails is Ks. 84 a year;
a person may live in a palatial dwelling, he may have a whole rillage
included it his dwelling-house, but it it ix one holding he pays Rs.
84, and no more."—See Cal. Gaz. 25th Aprel 1894, p. 695,

Objections thereto.—This principle of taxation was, however,
as was pointed out by the Hon'ble Mr Collier in the Council, con-
demned by English Judges in the well known case of Sir Anthony
Earby in which “it was held that assessments of rates must be one
and equal in propurtion to the property of the assessees, and that they
must be made in an equal manner.” There should be one method of
assessment which will affect all ocoupiers fairly &nd equally.—See Cal,
Gaz. 25th April 1894, p. 698,

The Hon'ble the Advocate-General said, “I look upon the first of
there taxes—the tax upon persons according to their encumstances, an
a very dangerous mode of taxation, and one which is liable to much
sbuse, The tax upon persons is an unfair tax, but to allow the Com-
missioners power to enforce both in the same municipality would be to
arm them with greater powera than should be given' —JIbud p. 698.

Tax by whom payable.—The tax upon persons is payable by
the occupiers of bholdings (sec. 87), and the rate on holdings by the
owners thereof (sec, 103), and under some circumstances by the
occupiers (sec 106\ ;

Holdings.—8es sec. 6 cl.(3). Adjoining holdings, forming
part and parcel of the site or premises of @ dwelling-house &c, shall
not be deemed as one holding for the purpose of imposing a tax
upon persons.

Tax upon persons.—The tax upon persons is to be imposed
actording to thesr circumstances and property within the muns-
cipality. The absence of a standard for ascertaining the circums-
tances of the assessee may often lead to abuse of power. For ins-
tance, the attention of the Hon'ble the Advocate-General was drawn
to & case in which a municipality went sa,far as to assess a poor wo-
man to pay this tax, the reason assigned being that she had a violent
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temper and was very abusive. The Hon'ble the Legal Remembran-
cer said that “the Bengal municipalities possess no powers and
possible means of making proper inguiries as to the circumstances
and condition of the individual to be taxed”.—Cal. Gaz. 25th April
1894, p. 700.

Conditions of assessment.—Two conditions are imposed by
this section for assessing this tax :—(1) the occupation of a holding
or holdings oitkin the municipality, and (2) conformity of the tax-
ation to the ciicumstances and propeity of a person within {he muni-
cipality. It is therefore illegal to assess the tax on the bases of the
circumstances and property of a person oufside the local limits of the
municipality, — Kameshwar Pershad v. The Chairmaz of Bhabua
Municipality, 1. L R, 27 Cale, 849. Then again persons living
with a particular individual occupying a holding by reason of some
connection with or relation to him, such as sons or servants, would
not be separately assessable, by reason of possessing separate incomes.
—Ambika Churn Mozumdar v. Satish Chundra den,2C W. N, €89,

In the Burrisal case it was contended on behalf of the munici-
pality that the plaintiffs were lialle to assessment by reason of their
employ ing as their Ammultar or agent, a person who occupied a
holding within the municipality, notwithstanding that that holding
belonged to anotber person for whom the Multar also acted g8 an
agent, ana who had alveady been assessed in respect thercof, But
the High Court held that upon the facts found the plaintiffs did not
occupy the holding.—Chairman of the Burisal Municipality v,
ddya Svondari Mitra, I. L. R., 21 Cal., 319.4

Sec. 3 of India Act XI of 1881 (The Municipal Taxation Act) au-
thorizes the Governor-General “in. Council to prohibit the imposition
of any specified tax payable by military officers residing within the
limits of a municipality on duty or by the Secretary of State in
Council, See 4pp. p. clxxxv.

Second change—Howrah and Patna have been included in the
first proviso, sothat tha rate on holdings may be raised to ten per cent
oan the annual value in those places.

Rate on holdings.—The annual value of a holding is ordinari-
ly tobe assessed according to the gross annual rent at which a hold-
ing may be reasonably expectad to let, but in case of buildings stand-
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ing thereon it must not exceed an amount equal to seven and u half
per centum on the cost of erection of such buildings, where the cost
b ascertained or estimated, plus a reasonable ground rent for the laad
comprised —8ee sec. 101 and notes

Annnal valne.—/er Wilson, J, “In the English Rating Acts
annual value has always been held to mean annual letting value”.—
Nundo Zal Bosev. The Corpuration for the Town of Calcutia, I.
L. R, 11 Cal, 275

Owmer.—Sce sec. 6 cl. (11).

Preliminaries for imposition of taxes:—(1) A resolution
at & meeting convened expressly for the purpose and (1) sanctron of
the Local Government.

86. The Commissioners may, from time to time, at a
meeting convened as aforesaid, and
ldikion T with the sanction of the Local Go-
vernment, order that the following tax, fee, tolls and
rates, or any of them, be levied within the limits of the
municipality in addition to either of the taxes mentioned
in the last preceding section :—
(a) a ltax on carriages, horses and other animals
named in the fifth schedule;
() a fee on the registration of carts;

(¢) tolls on f{erries and (subject to the provisions of
sections 158 and 150) tolls upon bridges and
metalled roads ;

(@) a water-rate not exceeding seven and a half per
centum on the annual value of holdings when
the houses and lands are situated in streets
supplied with water, and not exceeding six
per centum when the houses and lands are
situated in streets not so supplied;

(e) alighting rate not exceeding three per centum
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on such annual value;
(f) a fee for the cleansing of latrines:

Provided that the taxes mentioned in clauses (d), (e),
and (f) shall not be levied in any municipality unless,
the provisions of Part VIl in respect of clause (d), or of
Part VIII in respect of clause (¢), or of 1X in respect of
clause (f), shall have been extended wholly or partly to
such municipality in the manner hereinafter provided.

Changes,

The words “‘seven and a half” and “six have heen substituled for “mx’ and
“five’ vespectively in cl. (d) by sec. 350f Beng Act 1V of 1894,

Notes.

Bpecial meeting.—The meeting contemplated by this section
is to be convened expressly for the purpose after due notice being
given —Compare sec. 85, also Strackey v. The Municipal Board of
Cawnpore, I. L. R. 21 All. 348,

Omission.—The words “privies and cesspools™ should bave
been substituted for “latrines” in el. (). This however, seems to be
an oveisight, See sec. 320 and notes thereundor

Of the Tax on Persons.

87 When it has been determinedthat a tax shall be
imposed on persons occupying
holdithgs within the municipality,
according totheir circumstances and property, the Com.
missioners, after making such enquiries as may be neces-
sary, shall cause to be prepared an assessment list which
shall contain the following particulars, and any others
which the Commissioners may think proper to in-
clude :—

Asgessment list  to
be prepaved.

(4) name of the street or road ia which the holding is
situated;

12
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(8) number of the holding on the register ;

(c) name of the person occupying the holding, whe-
ther such person be assessed or exempted
from assessment ;

(d) description of the holding, and of the property
within the municipality, and the profession or
business of the person assessed ;

(¢) amount of annual assessment ;
(f) amount of quarterly instalment ;

{g) if the occupier of the holding is exempted from
assessment, a note to that eflect.

The tax upon persons shall be payable in quarterly’
instalments by persons occupying holdings.

Such tax shall not be assessed or levied on any per-
son in respect of the occupation of any building which
is used exclusively as a plice of public worship, or in
respect of the occupation of any public burial or burn-
ing ground registered under section 234.

Changes.

By sec 36 of Beng. Ade IV of 1884, the words ‘of arable lands or' in the last
paragraph have been omitted, and in the ssme pavagruph the words beginmng with
*or’ and epding with ‘234" have been added,

Notes,

Object of the change.—~These alterations, have heen wade
with the object of making the provisious in respect of the rate on
holdings and the tax on petsvus similar. In ussessing the tax on
persouns, arable land may, therefure, be taken intv account.

The following reasons led the legislature to make occupiers of
arable lands liable to pay the tax on persons under sec. 85 ; —

(1) To bring practice into eonformity with law, it being always
the practice with municipal Comumissioners to take into consideration
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the quantity of land, which a person cultivates, in order to ascertain
his cirenmstances and property within a municipahty, for the purpose
of assessment of a tax on persons, even though such lands have hitherto
been, by law, exempted from such taxation.

(2) To prevent such lands from escaping taxation both under the
Road Cess Act and this Act —Cal Gue 25tk April 1894, pp. 709~
703 Nee also Gor. Lett ,para 18, .App 1.

Conditions of assessment.—In assessing this fax the cire
cumstances and property of a person within the mameipality should
only be taken into consmderation. An assessment based upon a per-
son's circumstances and property partly within and partly without
the mumcipality is illegal — Kumeshwar Persad v The Chairman
of the Bhabua Municipality, I, R, 27 Calc, 819. Ses alno notes
tv sec 85.

88. Save as is hercin otherwise provided, every

assessment of the tax upon per-

Duration of asscssment.  gons whall take effect from the
beginning of the year next following that in which
the notice required by section 112 is pubhshed, and
shl be valid for three years and until the beginaing
of the year next after the date on which a2 new assess«
ment or valuation may be published, or until the assess-

ment and valuation be revised and amended :

Provided that when this Act is extended to any
place, the first assessment may thke cffect from the
beginning of the quartsr next following that in which
the said notice shall be published.

For the form of the notice see the third schedule. For the defi-
nition of “ year” see sec. 6, cl. (19).

89. In any municipality in which the tax on per-
sons is imposed, no tax shali be
assessed on any person in respect
of his occupatinn of any holding which contains any
building the property of Government or of a local aa-

Awssessment of public
buildings.
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thority, but 2 rate not exceeding seven and a half per
centum may be assessed on the annual value of every
such holding, to be ascertained in the manner prescribed
by section 101, and such rate shall be payable by Govern-
ment, or the local authority concerned.

Changes.

By vec. 37 of Beng. Act IV of 184 the words * contains any building” have
been substituted for * 18" after ** which,” By the same section the words “'of &
railway adminstration ot of a local suthonity” were substituted for “and used for
** the putposes of & public building * and the words "“o1 the railway adminis-
tration o1 the local authouty cunceined” were udded ab the end. But in
as much as the levy of taxes from a railway admunstration 13 1egulated exclusively
by sec, 185 of the Indian Railways Act I\ of 1800, the words **of & railway admins-
tration” snd * or the 1ailway admnstiation' have been onntted by sec. 2 of Beng.

Act VI of 1804,

Notes.

Beng. Act VI of 1894 was published in the Culeutta Gazette on
the 10th October, 1894, with the assent of the Governor-General,
received on the 31d October 1894

Seec, 135 of Act 1X of 1890 runs as follows :—

“Notwithstanding anything to the contrary in any enactment, or in
Tazatan of redwagsby  20Y agi1eement or award based on any enact-
local suthonties, ment, the following rules shall regulate the
levy of taxes in respect of ralways and from railway administration
in aid of the funds of lucal authorities, namely :—

(1) A railway administration shall not be liable to pay any tax in
sid of the fund of any local authorityeunless the Governom-General
in Council has, by notification in the Official Gazette, declared the
railway adwinistiation to be liable to pay the tax.

(2) While a notification of the QGovernoi-General in Council under
clause (1) of the section ix in force, the railway administration shall
be linble to pay to the local authority either the tax mentioned in the
notification, o, in lieu thereof, such sum, if any, as an officer appoint-
ed in this behalf by the Governor-General in Council may, having
regaid to all the circumstances of the case, from time to time defer-
mine to be fun and reasonable.
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(3) The Guvernor-General in Council may at uny time revoke or
vary a notification under clause (1) of this section.

(4) Nothing in this section is to be construed as debarring any
1silway sadministration from entering into s contract with any loval
authority for the supply of water or light, or for the scavenging of
railway premises, or for any other service which the local authority

may be rendering, or be prepared to render within any purt of the
local area under its control.

(5) “ Local suthority™ in this section means a local authority as
defined 1n the General Clauses Act, 1887, and includes any authoriry
legally entitled to or entrusted with the control or management of

any fund for the maintenance of watchman, or for the conservancy
of a river.”

Asto levy of municipal taxes fiom ruilways seo the notification
of the Government of lndia, No 270, dated the 12th June, 1890.—
Cul. Gaz,, 25th June 1890, Part 1B.

Nonliability to pay tax.—As to prohibition to the levy of
municipal taxes, in certain cases on persons, on mulitary duty and the

Secretary of State, see Lhe Municipal Taxation Act, 1881, App.
pp. clxxxv-vii.

0o. Whenever any tax shall have been assessed on

any person in respect of his occu-
ammui ol nter smeaed  pation of two or more holdings,
on any peison exceeds
Ra. 84 per axnum, and the aggregatd of the amount so
assessed upon him shall exceed eighty-four rupees per
annum, such person may, within fiftcen days of the
publication of the notice required by section 112, apply
to the Commissioners to cancel such assessment, and to
substitute for the total amount of tax so assessed upon
him, in respect of the said holdings a rate to be cal-
culated at seven and a half per centum on the annual
value of such holdings; and the Commissioners shall
thereupon substitute such rate ; and, for the purpose of

<alculating the amount of such rate, shall determine
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the annual value of the said holdings in the manner
prescribed by section 101.

Every rate imposed under this section shall be pay-
able by the occupier of the holdings so rated.

Note.

By the law as it now stands the tax on persons as well as the rata
on holdings wnay be i fotce i one and the same municipality
(wec. 85, Now,1f the tax on persons be imposed in any portion
of the municipality 1n which the 1ate on holaings is levied at more
than seven and a half per centum under the proviso to sec 85, a
substitution of the 1ate on holdings under the provisions of this sec-
tion will involve an anomaly, the maximum tax Jeviable under this
section being seven and a hulf per centum only,

91. The Commissioners may exempt from assess.

ment any person who may by them

Power of exemplion. e (eemed too poor to pay the tax;
but the name of the occupier of every holding shall be
mdluded in the assessment list, whether he be assessed

or exempted from assessment,
Note.

Under this section the Chairman of a municipality may exempt
any person fiom assepsment, but the exemption under sec. 106 has
to be made by a resolution of the Comuissioners at a meeting It is
hard to reconcile this difference.

g2, If any person mentioned in the assessment
list shall, at any time after the pub.

obover to mpply for i ation thereof, have ccased to
m altered awrcumstances.  oecupy any holding in respect of
th» occupation of which he has been assessed, or if the
means and property in respect of which he has been so
assessed shall have been reduced, the Commissioners
may on his application exempt him from his assessmeant,
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or may revise the same ; and such exemption or revision
shall take effect from such date as the Commissioners
may direct.

Note.
A person, dissatisfed with the amount assessed upon him, may
apply for review under sec. 113 poat.
93. The Commissioners may, at any time after the
Yower to alter assews  Publication of the notice required
ment, by section 112, assess any person
who was without authority omitted from the assessment
list, or whose liability to assessment has accrued there-
after, and may enhance any assessment which appears
to them to be inadequate, and to have been so made
owing to mistake or fraud. '

Any assessment or enhancement made under this
section shall take effect from the beginning of the quar-
ter next following that in which such assessment or
enhancement 1s made,

Notes.

Compare sec 108 post It will appear that the words “ and to
have been so made owing to” in this section huve evidently been used
in the sense 1n which the word * through” bds been used in sec. 108,
The Commissioners cinnot, t.herafore, enhance any assesscwent uader
this section unless mistake or frand is proved.

Splitting of one holding into two and aseessing them separately
after a year of the general assessment when they had been treated as
one holding, is not & case uf enhancoment of assessment, but of fresh
asseesment and this section does not authorise suchae procedure.—
Natadip Chandra Pul v, Purnananda raka, 3C. W. N, 73,

94 The Commissioners may at any time substitute

Procedure on changeof  FOT any name mentioned in the as-
Scokpation. sessment list the name of any new
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occupier of a holding, and may assess the tax om such
person, and such person shall be liable to pay such as-
sessment from the date on which his occupation of the
holding commenced.

95. If any holding shall become vacant in the course

Amessment on vacast ©f the year, the assessment on ac-
holdings when tocenss. . count of the occupation of such
holding shall cease to have effect from the first day of

the quarter next following that in which it became
vacant.

Of the Rate an the valuz of Holdings.

96. When it has been determined that a rate shall
be imposed on the annual value of

toommisioners to de holdings, the Commissioners, after

holdigs. . o
. making such enquiries as may be

neces-ary, shall determine the valuation of all holdings
within the municipality as hereinafter provided.

See section 101 post.

97. Save as is herein otherwise provided, such valu-
ation shall be valid for five years
from the date on which it first takes

Duration of assess-
ment.

effect in the munidipality, and until the beginning of

the year next after the date on which a new valuation
. . . . -

may be made, or until the valuation be revised and

amended.
The word “five’ has beem substituted for “three” by sec, 38 of Beng. Act IV
of 1804,

For definition of “year” see sec. 6 cl. (19).
97A. If within the period prescribed in the last
Eftect of alteration of PT€Ceding section the percentage
ReTgR—. on the valuation of holdings at
which the rate is to be levied is altered by the Commis-
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sioners under the provisions of section 102, the amount
of the rate and the amount of the quarterly instalments
thereof payable in each case shall be altered according-
ly in the rating list, but the Commissioners shall not
thereby be deemed to have made a new or revised
assessment list,

Thas section has been sdded by sec 89 of Beng. Act IV of 1894,

Notes.

Under the provisions of sec 102 the tax pavable according to the
alteration of percentage shall take effect from the beginning of the
year next following that in which the peicentage has been altered.

The duration of a new or revised assessment under sec. 97 is five
years, but it is not so in the case of the alleration of percentage under
this section. It remains in force only till the expuation of five years
from the date of the new or last revised assessment.

98. The rate on the value of holdings shall not be

Buldings exemptea  2SSessed or levied on any holding
el which 1s used exclusively as a -place
of public worship, or which is duly registered asa
public burial or burning ground under section 254.

The Commissioners at a meeting may, with the

sanction of the Local Government,
Exemption of charita-  oyempt from assk-sment any hold-

ble holdings from assess-
ment. ing psed for purposes of public
charity.
Changes.

The second ;?nmgmph of this section 18 new and has been added by sec, 40 of
Beng, Act IV of 1804,

Notes.

Holding —The word « holding”” has been defined by sec. 6 cl.

(3) ante.
Exclusively used.—In a case refetred by the Bally Munici-
pality to the Hon'ble the Advocate-General for his opinion, he record-

13
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ed that “if the lands form one holding as desciibed by the Act, it is
necessary that the whole holding should be used exclurively as a place
of public worship and therefore there must either be a total exemp-
tion or ap asscssment, of the whole; there can be no partial exemp-
tion".

From the above opinion of the Hon’ble the Advocate-General it is
olear that there cun be no exemption of a hulding, part of which is
used exclusively for the purposes of public worship or public
charity and the remaining part is used for other puiposes; nor can
there bea partial exemptio = and partial awessment of one and the

same holding
In the same case the Hon’ble the Advocate-General was also of

opinion that if a deity, which is not an object of worship by such an
important section of the Hindu community as ithe Brahming, by
reason of its consecration by a Sudra in hi» own nawe, is located in a
holding, such a holding can not be said to be used exclusively ar a
place of public worship —In the matter of the assesrment of the
Thakurbares of Bubu Puina Chundra Dawn, dated 11th Sept.,
1851,

Conditions of exemption.—In order to claim exemption un-
der this section it must be established (a) that it is a holding as de-
fined in sec. 6. cl. (3), (b) that it is used as a place of public worship
or for purposes of public charity, and( ) that the whole of it is used
exclusively for any of those purposes.

In Madras certaiy buildings, the property of Government lent to
certain persons free of rent for being used exclusively for the pur-
poses of a college, which was not a ppoprietory institution managed
by the conductors for their own benefit, but was purely a public ius.
titution, were assessed for municipal taxes. The High Court held
that the tax was illegal — Fiscker v. Zwigg, 1. L Ii. 21 Mad. 867,

Other rates.—This section upplies to water-rate (sec. 280) and
lighting-rate (sec 311),

99. The Commissioners, in order to prepare the
valuation-list, may, whenever they
Vhatreturns may 2 thiuk fit, by notice, require the

mqn‘::l\d for securtaning
el e ewners or occupiers of all holdings
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to furnih them with returns of the rent or annual value
thereof } and the Commissioners, or any person author-
rized by them in writing in that behalf, at any time be-
tween sunrise and sunset, may enter, inspect and mea-
sure any such holding after having given forty-eight
hours” previous notice of their intention to the occupier
thereof :

Provided that where an asse<sor is appointed, such
assessor shall not be competent to authorize any other
person to enter, inspect and measure any such holding.

Changes.

The words "in writing” and the proviso have been ndded by sec, 41 of Beng.
Act IV of 1804,

Notes.
The object of adding this proviso is to prevent levying of black-
mail, and to make the special officer appointed for the partienlar par-

pose mesponsible (Cal Guaz, April 25, 1894, Sup. pp 703-4).
As to appeintment of aasessor see sec. 111 A post

.
A< to the time within which the return is to be furnished and
penslty for default therein see wec 107 post.

100. Whoever refuses or fails to furnish any such
return for the space of one week
from the day on which he shall have
been required to do so, or, knowingly makes a false or
incorrect return, shall be liable to a fine not exceeding
twenty rupees, and to a further daily line not exceeding
five rupees for each day during which he shall omit to
furnish a true and correct return ; and whoever hinders,
obstructs or prevents any Commissioner, or any person

Pennlty for default n
furmishing return.

aepointed by the Commis~ioners as aforesaid, from
entering, or inspecting or measuring any such holding
shall be liable to a fine not exceeding two hundred
rupees,
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Daily fine—in addition to a substantive fine is bad io isw: (See
notes to sec 218 post).

1o1, The gross annual rent at which any holding

Anoualvalne of holding Ay D€ reasonably expected to let
bt T o inmodl shall be deemed to be the annual
value thereof, and such value shall accordingly be
determined by the Commissioners, and entered in the
valuation-Jist :

Provided that except in the Darjeeling Municipality,
if there be on a holding anv building or buildings, the
actual cost of erection of which can be ascertained or
estimated, the annual value of such holding shall in no
case be deemed to exceed an amcunt which would be
equal to seven and a half per centum on such cost, in
addition to a reasonable ground-rent for the land com-
prised in the holding:

Provided also that, where the actual cost so ascer.
tained shall exceed one lakh of rupees, the percentage
on the annual value to be levied in respect of so much
of the cost as is in excess of one lakh of rupees shall
not exceed one-forth of the percentage determined by
the Commissioner$ under section 102:

Provided further that, in estimating the annual value
of a holding under this section, the value of any machi-
nery that may be on such holding shall not be taken into
consideration.

Changes.

The words ‘' except 1n the Darjesling Municipality” have been edded by sec, 48
of Beng, Act IV of 1804,

Notes.

Proviso 1.—“The proviso insec 101 is imperative,~ where
there are buildipgs the actual cost must be ascertained or estimated.



