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submit the same Lo the Local Government through the 
Commissioner of the Division within which the area, 
or the lar~r portion of the area. which it is proposed 
to supply with water or to drain is situated. 

1I'ote.. 
Thill and the next following ~ections from a7C to :37L deal with 

the introdllclion of 8cht'tnes of water-supply and drllinulte. and are 
tbe oat('OtDe of the resolutions passed at the Belvedere Conlerell('e, 

held on the 18th July, 1892. 

In the oriarinal Dmft Bill it was proposed that Gournment wouJd 

take the initiative in all schemes for watn-supply and drainage, but 
on reeou~ideration it has been left in th<.> hands of the local authorities, 
and the p~wers of coRtrol under sec. 64 are reserved to Governmett, 
if default is made in complymg with the orders passed under BBC. 37 K 
lUll-sec, (1) -C()mpare GOI t. Lett, pa/a. 13 .Appendix I. 

37C, The Local Government may refer such scheme, 
plans, specifications and estimates 

Sanitary Boord With a h S' B d h' llOinmltteetocolUliderand to t e anltary oar, w 0 In con-
report on echeme. sultation with a committee consist. 

ing of one member to be appointed by the municipality 
or by each of the municipalities or other local authorities 
concerned, and one member to be appointed by the 
Commisl'ioner of the Division within which the area, or 
the larger portion of the area, wJ1ich it is proposed to 
supply with water or to drain is situated, shall consider 
the same and report thereon to the Local Government. 

For tm. definition of .. Sanitary Board" see sec. 6 cl. (HA.) 

370 . The Local Government shall consider the 
report, toge-ther with the plans, 

Local GtI",rnment may • fi' d . 
I&l1ctlon, modify or refer specl cations an estimdtes, and 
~e. th may ereupon : 

(a) !ianction the scheme, Or 
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(b) add to, alter or modify the scheme, and qnc

tion the same so added to, altered or mod(.fi. 
ed, or 

(c) add to, alter or modify the scheme and refer 
the same so added to, altered or modified 
together with the plans, specifications and 
estimates, to the Sanitary Board, who, in 
consultation with the said committee, shall 
iurther cOllsider the scheme so added to, 
altered or modified. and report thereon to 
the Local Government. 

37E. (I) When the scheme recommended for sane-

DiltnbutiOD of oostaof tion extends to two or more muni-
8Clheme. cipalities or other local are.s, the 

Sanitary Board, acting in consultation with the Commit
tee, as constituted under section 37C, shall include in 
their report proposals for distributing the cost of the 
scheme,i ncludin" its maintenance and working expenses, 
between or among the local authorities benefited. 

(2) In the case of municipalities, such distribution 
shall be in proportion to the income derived by each 
from taxation, allowance being made (or any difference 
in the degree of benefit conferred-on each, such as, in 
the case of a watet.suPllly scheme, the pressure at which 
the water is delivered, the facilities for procuring water, 
the distanc..e from the head-works, and the like. 

37F. (I) When the scheme has been approved by 
A~p!'()ved IChemo to be the Local Government, there shall 

pRb libed. be published in the Calcutta Gasette, 
and locally in accordance with the provisions of section 
3$4, the fonowing particulars :-

(a~ a general detcription of the .scbeme; 



(~) an estimate of the cost of carrying it out; 
(c) an estimate of the cost of maintaining it ; 
(d) tbe source from which the cost will be met; 
ee) the amount of the loan, if any, the annual 

instalments by which it will be repayable, 
and the number of years required to repay 
it; 

and where several local authorities are' concerned, 

(f) the distribution of the loan; 

and 

(2) Where the scheme is for providing or improving 
the water-supply, the following additional particulars in 
respect of each municipahty concerned .-

(a) the total annual charge to be incurred by rea
son of the water-supply and to be met by a 
water-rate; 

(6) the percentage of such water.rate on the an
nual value of holdings; 

(c) the average incidence of such water·rate per 
head of the population. 

!ioo&l p11.blicatin.-Sec.S54prescribel the mode in which the 
publication is to be made, t. ~. the particulars sball be written in, or 

traulated into, the vernacular of the dittrict, and depolited in the office 
of the Oommilliioners, and a oopy shall be posted up at luch oftiall alld 
publio pllo01111 and a proclamation shall be made throughout th. 1Il\1ni
eipalitJ b1 beat of drum. 

37G. After the expiry of two months from the date 
of such publication, and after con
sidering any objections or sugges

tions that may be submitted, the Local Government 
may sanction or reject the scheme as p"blisRe., ar ma y 
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refer .. it. with such suggestions as it may think fit, ta the 
• 'Sanitary Board who, in consultation with the game 
committee as aforesaid, shall considt'r the scheme with 
a view to its amendment, and when the scheme shall 
have been so considered, it shall be forwarded to the 
Local Government, and the provisions.f tlus and the 
last preceding section shall be applied. 

3?H. When a scheme has been sanctioned by tbe 

Scheme to be earned Local Government under the lut 
Qilt by mWlIClpahtle&. preceding section. the ~ommi •• 

sionen of the municipality or municipalities. or the 
local al1thopities concerned shall, if the rate and other 
monies to be ("allected, received or recovered for or in 
respect of the water-supply or drainage system be 
sufficient for the purpose, proceed to carry it out, and 
where two or more municipalities or local authorities 
are concerned, a joint-committee may be formed fot 
that purpose according to rutes to be framed in this 
behalf by the Local Government. 

371. The Local Government may order the works 
specified in any scheme, plan., 

ap=t~~e:.~ specifications anlestimates, or any 
_te the worD. d 

porti~n thereof, to be execute by 
an -officer to be appointed by it, and shall fix the remuner. 
ation or such officer, (provided that the cost of the 
scheme as sanctioned be not exct:eded): and may 
specify a period within which the work shall be comple
ted, and may extend such period from time to time a. 
may be necessary. 

31J. The ~ost of ma~ing plans, specificatiOQ' an. 
7 
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estimates, and tbe travel)~ ripea+ 
~ oC ... ::eef~":: ses incurred by the members of tn' 
tur~tu.D4a· committee ill attending the ant. 
iags of the Sanitary Board for the ronsideratioCl ti the 
sCHUle, and the cost of carrying out the sooeme if the 
-same be proc'¥ded wIth, may be advanced from the 
public funds on the secl.lrity of the fund or funds of the 
municipality or municipalities or other local authority 
'CIr at)thontfe!l concenu~d, and shall be recoverable un
der the Lbns Act, 1879. and all the provisions of that 
Act and the rules made under it referring to the re
covery of Ioaus .hall be applicable to such advances. 

For the Laeal Authorities Loan8 .lot see .App,.dirJ XJ'1t 
1. clan!. 

37Ki (I) When It appears to the Local Govt'rnment 
that the Commi!::sioners of any muni· 

~ Oompuleol'1 Illtroduo. dpality or the Commissioners of a 
,- of "'r', .... Pply 01' 

.)'8temot flUDagtl. municipality) acting conjomtly with 

the Commissioners of any other municipality or muni. 
cipalities or with one or more of any other local autho
rrtte5 specified in section 37A, should be required to 
provi-de a supply of water for domestic purposes, or to 
introduce a syste';' of drainage, it olay can upon such 
~JQmlssiGner!l to show c:aus4!: within a specified time 
• __ , they sh&uld not be so r~quired, aad the ~ 

GovernIneDt slaall consider any objections which may be 
!I"bm~tfld by the CommisSioner ... agd, if it ~on.ider$ 

~udll obiectioll$ iosufticient, i~ may, after publi$hi,Qg in 
I.e C"lc,.eia Ga$ette a. £ull statemeQt of the realOQ. 
",bid! have led to action being taken, by.n order iQ 
writing, fix a time within which the Commissioners t.han 
suplit such a .che-mt', plans) !lpet'ificati01ts .and uti-
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matet as arb referred to itt sectioo 37B, in tlie m,f'Ulel'. 
therein provided: < ' 

Provided that when the Commissioners of one muni· 
C'ipality are tequit'ed to show cause, u aforesaid, a "re
s01uhon against the introduction of such scheme passed' 
at a meeting specially convened for tlte purpose, il'l' 
favour of which a majority of not less than two-thirds of 
the whole number of Commic;sioners shall have voted, or 
when the Commissioners of two or mcne municipalities 
are required to act conjointly with each other for that 
pllrpose, a similar resolution pas~ed by the joint-com. 
mittee constituted under section 31A, in favour of 
which a majority of not less than two·thirds of the total 
number of votes allQtted to such municipalities and ap. 
portioned to each of them, according to their respective 
int:ontes shall have been recorded shall bt" fiol\l, and' in 
either case no (urther action shall be taken by the tocal 
Government under the provisions of this section. 

(z) When the said order has been complied· with, the 

provisions of sections 37C to 37J inclusive shall appty. 

(3) If default is made in complyil'lg with the said 
order, the provisions of section 64 shaft apply: 

Provided that in the c~e of a municipality mentioned 
in the first schedule and not required to act conjointly 
with any other Il\tlnicipality or local authorit.y, if Within 
two months from the date of the publication of the parti
culars of aAY Reb scht"me in the Ctllcutta GI1#ette under 
~tion 31F, a petitiOl1 is presented to the Local GO'¥wn .. 
~nt by a 41!U]ority of not It!:ss than two-thirds of the re
giStete~ ratepayers of a municipality objecting to the 
compulsory introduction of such scheme into suell ",uni-



~ipa'fit,. the Commissionus thereof bhall not be dompel
led to carry out such scheme. 

'-ot ••. 
ThHe two provisos have been added to the Draft:Bill of the 

eD1argec1 Select Committee all safe.guard. against a compulsory and 

COII'Ili"e measun 
In the munioipalities named in the 61'11t ~chedule the Commiaaiontlrs 

ate all appointed. and in order to safe.guard the intereats of the rate
payers. who are not l'I'presented in Burb municipal boards, the Becond 
provilo baa been added 

37L. The provisions of Part VII shall, notwithstand
ing anything 10 section 86,220, 2ZI, 

ApplklationofPartVII. 222,223,279 or 287, apply to every 

municipality in which a water-supply is provided under' 

section 37K. 
Chan, •• 

'.IIlua aectloll.... IUbetltuted for the former 1IlC. 37L by :&eng. Act II of 1808, 
_to 

.Gte. 
:Part "VII contain. provisions for water-supply. 

37M• The powers conferred on the Commissioners 
by sections 37A to 37L inclusive 

~r: ~t ~~:.~: shall not be exercised by the Chair-
alOD8I'I. • man under section 4 •• 

01 the M~dt of Transactinc the Business 
of the Municipaltl),. 

38. The Commissioners shall meet for the transac-

Oommilllionen to meet tion of business (if there be aD" 
er41unly once a IDOIltb. busi ness to be transacted) at their 

office, or at some other convenient place, at least once 
in eveTY month, and as often as a meeting. shall be 
called by the Chairman l or, in hi!! absence, by the Vice .. 
Cbaitmtn. 
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If there shaU be 110 business to be laid before tbe 
Commil.ioners at any monthly meeting, the Cbaf"*AD 
shall, instead of calling the meeting, give notice of the 
fact to each Commissioner three days before the date 
which IS Olppointed for the monthly meeting. 

Accidental omission to !!erve notice of a meeting 0111 

Meetingnotlnvabdatecl any Commisl'ioner shall not affect" 
by nOll-ervice of notice. the validity of a meeting. 

Ollaq •• 
The Jut Jl8l'ABl"aph I. new and hu been added by IIeC. U of Beng. Act IV It 

181l4t. OD the model of the Ena'b8h COrporstloli Act • 

• oHa. 

The Chairman, or, in his absenee the Vice·Chairman may couvene 
8pt'cial or extraordinary meetings . 

• pftial ... tbap-are neoeuary for the consideration ~ the 
fol/owing subjects :-

(a) unl\er sec. 24 or 25 to remove a Chairman or Villl.Chairman; 
(6) under sec. 37K to protMt again It the introduction of a water

lupply or drainage scheme; 

(c) llnder Bec. 47 to frame Provident or Annuity Funi rules, ot 
ruleB for pen~ion8 or annuities; • 

(cl) under sect!. 85 and 86 to impose rates and taxes; 

<e> under eee. 221 to apply to the Latal Government fer extenROIl 
or txclulliou of Parts V I. VIr. VIII, IX, or X ; 

• (J> nnder lite. 350 to frame bye.Jaws ; ) 

(g) under sec. 69 (proviso) to 8anction graldl for the eetablitb. 
ment a¥ maintenanee of scboob, bOlipitaI., or dilpenuriee or for the 
prom otion of vaccination. Thill matter may areo be conlidered at all 

ordillal'J' II!llel'Jll meetiag of which epecial notioe hu beeD. gift". 

Tb, obJect of ... epecial meeting i. that each member may ~ 
&1Id OOIlsider a lpeaal or an emergent matter, and the ~otice. of .ucb 
meeting shall be BUOO U to draw hil lpeoial attention to it. .A- tpecial 
., ... iD, may praced. or wlluw an ordinar1 1a •• UD, Oil t.h6J11Wple1iay. 
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» Tbe CIak' ..... , or, in bis abtCac:e, tile Vice. 

at ~:: ~hairman, shan call a special meet· 
...... '.... 109 OR a requisitioa signed bv not 
leu t..... three of the Commissioners. 

If the Cbairman or the Vice-Chairman fail'J t1> call a 

Jpecial meeting within thirty days after any SIJch requi<;i. 
tion bas been made, the meeting may be called by the 
persons who signed the requisition. 

Chaap. 
The Jut. ..... JaPI! "a. added by oec. I of Ben&. Act II of 1l1li8. 

40. The Chairman, or, in his absenc.e, the Vice-

Who to pl'ellldeat meet. Chairman shall preside at every 
flip of the Commiul0D81'1. meeting, and, in tbe absence of both 

the Chairman and Vice.Chairman, the Commis'iioner • 

...... choose some one of their number to preside . 

• Gte. 
At the lint meeting of a new body of Commil8iooers appointed 

and elected in which a Cha.irma.n i. to be elected the Commissioners 
Mall choose one of their DUXlliler to preside. Of. ItH!. 26A a1~te. 

41. All questions which may come before the Com. 

QueItioU to be declI.ied missioners at a meet; ng shall be de-
bylll&jonty. cided by a majority-<>f votes, unless 

'otberwise provided in this Act. 
In case of equality of votes, the 

o.wa, v.. President shall have a second or 

~astjng vote . 

• ot. • 

.,..., ma.jorit,..-ReIo1ution. on the fot1owing lubjectl caa
UGt be _tried merely tit a m(Jjo"" fIf ~. bllt require til. ,.ot». 0 f 
ttDo-tl~ oj trw WuJZIt boll, of COI.lilli.ioner! :-

'(.) "'oval of a Chairman IlM.r tee. 24. ; 
(b) ~al of- a Vict.CbairlllH \HIder Me. 26 ; 
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(e) A I'8IOIlIitieA 1Ihowi~ eaue agaiust a requimiOll of ttae "' .... 

-GovAtl'ument, uuder see. 37:K:. 

A reaoiutioa u.ndel' MOtio. 4.7 fOl' makiag rules for peaaioas ... 
require" the vot-es of tlDO·tli,'d. oj tle Oomma..tioJuJr. 'Pre..., " .. 
JIll!llting. 

Cu~, vote.-" The Chairman must give Ilill vote whilst th.
vote of \he olbel' memben ill being taken, aAd before the teud8llCY 4lI1 
tb" votes i8 Yiaibte. It would, therefore, be a J{rave irregularity if I 

Chairman re~erved his votes.ud gave, if the uumbel II proved uueveD, 

•. e., seven Aye~, and lIix Noes, tint to the Noes hill vote lUI meulber. 

tben hill callting vote 1t8 Chll.lrmaD".-l'c'urave'. Ckairfll,aa', BaM 
Book, 'ltn. Ed., pu,g8 11. 

pon.-" A poll, unlels fQrbidden by the clear worda of • Statute 

may be demauded on allY quesiion put to Inch a meeting .. of ritfht 
tboqh the demander be aatillued regarding the correctaes84f the 

dEoclaration h, the Chairman on the vote by ahow of handa; and tbe 
moment after tbat declaration 18 made, and before the meeting pI'&> 

ceeds to other busiu"88, is tbe proper time for urging that demand 
upon the Chairman of the meeting. wbo ill tbe authority tbat grants 

the same,"-Palgral"l. Cltairman', Ha.(/, Boole, 'ltk Ed. 

42. No busine!>s shall he transarted at a meeting of 
tbe Commissioners unless such meet,.. 

Quorum. iog has been called by the Chairman 

or Vice-Chairman, or, under section 39~ by persons 
signing a requisition, nor "nleas a quorum shall be 
prCbent. 

It quorum shall be, in any municipality, in whidt the 
Commissioners are more than fifteen, five; 

in any other municipality a number being not tess 
than one-third of the entiu number of Commissioners. 

1£, at the time appointed for a meeting. Ot within" 
one hour thereafter. a quorum i. not 

Adloum.ed llleetiDg. ,resent. the meeting ~,~d 

adjourned to some future day to be appoiQted by ~ 



President, Cln' tbree days notice of such adjourned 
meeting shall be given. The members present at IUcb 

ad'outft~ meeting ahall form a quorum, whatever their 
number may be. . 

~ 
Chaa, ... 

'J'be words ~Ol' under IieCltlonllll b,. peI'lIOM 81g111Dg II reqwlltion" after "cw Vlee. 
'Chalnnu" were added by lubillee. (I) of sec. 6 of 1Ieng. A.ct II of 1M aDd the 
wlil'd ".Premdeut" was eub8t1tuted tor "CluurmllD or VIce-ChmrImIL" ill the 1ut 
JIN'IIjp'aph by lub 1KlC. (Il) of the I&lIIe _\.lon, .... 

tIpIrai&l C111oOr\U1l-The law ha.s practically fised the quorllllS at 
two.thitd, of the whole ullmber of C<Jmmls"ioners for the pUfpol6l of 
• ~iDg under S80. 24 for the remonl of • ChaN'm"n, under .eo. 16 
for the removal of a Vice.Chairman and under Bec 37K. 

It will alBo be seen that the attendance of at least two· third. of 

the whole number is neces8ary for a resolution requesting the Local 
Government to appoint a Chairman uuder see. 23. 

If in the ClOUI'IIe of the transaction of bUliness at auy meeting the 
requisite qnorum i. wanting the Chairman shall IIn.pend it. An ad. 
journed meeti_g ill held to be the continllation of the original meet
bag. anel is not eompetent to tranl&Ct any bUlline811, lIave that whioh 

.. original meeting left unnnished.-.s" Palgrave'. ella'rnaa,,'. 
Bawl Book, 7tll Ecl.,pfl.g' 37. 

43. Minutes of the proceedings of all meetings 01 
t~e Commissioners shall be entered 

JlmutAla of proeeedUlgi. in a book to .be k8pt for the pur-
..pOle, and shall be signed by the President of the meet. 
ing; and such book shall be open to the inspection of 
the tax.payers. 

" B'of*I. 
~ 78 cl. 5 of the Evidence Act ([ of 1872) prDvidee that tile 

~ing. of .. municipal bod, in Briti.h India may be proved bya 
"ooP1 Of .1IOh prooeedingl, certiliecl by the legal keeper thereof. or by 
.. ~ book Jlurporti~ to be pubUallld bl *he authoritl of Iitill 

WI-
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In letter No. 148 of IS9£, &mba)' Leei.1a.iive De~ ... 
tlfellEJli to the Hon'bl. Mr. Chiman Lal Hari Lal 8etalYad ...... 
t.. LB., tbe Governor in Council pointed out that documeatl, 
forming tbe acta or record. of the acts of official bodiel are 
publio documenbl withiu the definition contained in Il00. 74, of th. 
Evidence A.ot, and el. 6 of Bec.78 shows that a municipal body,. in 
British Jodia, is an official body within the cotJtemplation of eec. 7'. 

OoDArmatioB of aiB1lte..--The minute. of the prooeeditip 
are ulnall,. submitted to the next meeting for C01Itirm.tiOl1. "TIle 
object of this proceeding it, it mUlIt be remembered, aoleI,. to ... 
the verbal a.ocnracy of the minutes. No dllpute can aooorclhlily be 
raised thereon regarding the polie,. the minutes enforce, either \y 
d.,~te or by Way of amendment; far 1e18 can general di~ be 
allowed':.-PlZlgl'av.', CkJil'ma'll:' Hag Bool:, rei Ed.,pag_ n. 

44. The Chairman shall, for the transaction of the 
business connected with this Act, or 

l'o?,era of Chairman. for the purpose of making any or-
der authorized thereby, exercise all the powers vested 
by this Act in tl1(" Commissioners: 

Provided that the Chairman shall nnt act in opposi .. 
tion to, or in contravention of, any order of the COI'll
missione:-s at a meeting, or exercise any power which 
is~irected to be exercised by the Commissioners at a 
meeting. 

.Gte. 

Under section 37M: the Chairman shan not exeroise, Dotwithatand. 
ing the provisions of tbis seotion, the powers c3nfl'rred upon the CQnr. 

miuionere by S8C8. 37 A. to S7L. "The ComlJ1iBlionere" in tao.. 
seotions i_, therefore, to be read u II tw, Commissionerll at a meeting" 
(He anu). 

4S The Chairman lllay. by a written order, dele
gate to the Vice.Chairman all or &"1 

h~~ ~~ of the duties or powers of , C"air
Tioe-OiIIIrIuII. mall &. defined ill this Act, .u~ject 
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to ~th restrictions as may seem fit to him, ~l\d may at 
• ..;. ti$e by a written order withdraw or modify the 
same: 

Providf'd that nothing done by the Vice-Chairman, 
wb;ch might have been done under the authority of a 
,!ritten o,der from the Chairman, shall be innlid for 
wa~t of or defect of such written order, if it be done 
-wIth the express or implted consent of the Chairmall 
_ .. .,inl1.-s1y or subsequently obtained. 

Notes. 

Scope of th .. proviso.-The proVl~O to this se<'tion cannot be 
cO"lidered as altogether overriding thl' body of the sel'tlOn. and relu.tefl 
Iol1..1y to specific acts In whIch an express or l~phed consent may have: 
~een !rIven or hpld to have been given. It cannot be held to apply to 
a general aJthor1ty, verbally given by a Chairman to a Vice-Chair
man, to instItute prosecutions under the .Act, as suoh power can only, 
unJcr the body of the sectIon, be delegated by a written order. 

In a prosecubon instituted by a VIce-Chairman fot obstructing a 

drain where it I'p'peared that the ChaIrman bad. many m9nths pre
viously, v.e~bally Klnn the VIce-Chairman genera.l authority to insti
tute all such prospcubon8 under 8pe 353 of the .Act, and where it was 
('onteJllded in reVISion before the HIgh Court that although there was 

no writ~n Older by tbe ChaIrman dell'gatmg hiS powers, it must "e 
taklln upon the facts P"oved and cIrcumstances of the case th1l.t the 
prosecutlon had qeen tnstltuted wlth express or implIed consent of the 
Chatnnan obta.l»ed both previously and'subRequently wlthm the terms 

af the proYlso to this sectIOn Held-that the provitlo dId not appl v 
to the case and that the pro8ecntion had not been properly inRtitute<i. 
'-KMroda p,.o.ad Pal V 1''', Chairman qf t'he HU19rah Muruciptzl
ity, I. L. B., 20 Cal, 448. 

Where a. p1'OllCClution .,",1 in~htutea upon a notice signed 'by th. 
V'leeaCbalrtnfo" and not by the Chairtnan al nquind by sec. 4.4., and 
there WU DO el'ide'nce to ahow that there was delegation of a.utbority 

or tb~ Chalrmau Ilnder ~ 46 Of: tha.t hil! l\II.\\.etta\\. bad. ~(!.~ 
~NYiOUtly or .u~eutl,. obt.iDed, It was 'held that the llotice was 
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not issued under proper authority and Wa& therefore bad, and a OOD.i ... 
tiou, k.eed upon suen a notice, WIIA consequ&n'tly bad.-fu thf! ~r 
of Cia;,,.,.an qf tke Puri J/unilJipaUey, v. Xi1l80'i. Lal &., 
1 C. W. N., ocxliv (note.). 

Cf, Po",~ll v. TM Municipal Boa,.a vi MUl/6()Qf'ie, L L. R., ~. 
All., 123 (F. B.). 

A. written order giving the Vioe.Cnairman powel'S under sec. 353 
i. a suffioient legal authority to institute prosecutions under thil 4-ct. 
It i8 not necessary that the order shall be given by the CommiSSIoners 
at a meeting.-Queen Empr688 v. Molunda Cftunae,. C4fJtu".,I: 
L. R, 20 Cal, 662. 

46. The Commissioner!> at a meeting shall from
time to time deCIde whethet a p:tid 

AppOItment of SUbOldl. t . h 1 h ffi 
natcoffiool'S. secre ary, englUeer, ea t 0 cer 
or assessor is required or not, and what number of !4ub. 
ordinate officers, servants, and collectors of taxes or tolls 
may be necessary for the municipality, and shall from 
time to tim~fix tht-' salaries to be paid to such persons 
respectively out of the municipal ft\nrl, and the allow
ances to be granted to such persons during aLsence 
on leave. 

Subject to the scale of establish"?ent decided upon 
by the Commissioners under this sedlon, the Chairman 
shaH have powt::r to app61int !Ouch persona as he may 
think fit, and from time to time to remove such persons 
and appoint others in their places: 

Provided that no person shall be appointed to an 
office, the salary of which is fifty rupees per mensem 
or upwards, without the sanction of the Commissioner,. 
at a meeting, and that no officer, whose salary is mOlt! 
than twenty rupees per mensem, shall be dismi. .. ed 

without $-uch sanction. 
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ClaMp. 
~ WOIId8 '. _' hve btfll idM1I111lC. 1$ of BellI. Mt IV,Gl18M. 

••• 
The appointment of Iuoordinate oflioera under this section is subject 

to u.. rnlea laid down iD 1eC. 61. 

47· The Commissioners at a meeting, specially con

OommllllltOnen may 
vened for the purpose, may, by a 
resolution in ~favour of which not 
Jess than two.thirds of the Commis· 

frame rulee for peDli<>u 
&ad Mfttwti .... or for the 
-'Ion of " proVIdent 
eII'...tty 1und. 

sioners present at such meeting 
.ball bave voted, from time to time make rules for-

e.) the granting of pensions and gratuities out of 
the municipal fund j or 

(~) the creation and management of a provident or 
annuity fund, for compelliRg contribution there
to on the part of their officers and servants, 
and for ~upplementing such contrtiution out of 
the municipal fund; 

and mlly repeal or al~er su.:h rules. 

The Commissioners at a meeting may, from time to 
tim~, in accordance with such rules for the time being 
in force, grant ';iuch pensions or gratuities, or grant 
allowances or annuities out of such provident or an
nuity fund to any of their officers or servants, as they 
may see fit. 

Bote •• 

For tbe model rules for penNonl or provident fUDd ,ee J1'1" XI, 
p. xcv. 

A resolution under this .ection mUlt be JIIIU8d at a special meet 
jng. jll whioh, it appears, no other bUlmen is to be tranll&cted, aDd • 
•• NIO}uti.n, under ileo. 69 oJ. (d), .ball be subject to the appro,,-I 
.f the Local Government, 
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48. Ja the case ()f. a Government official employed by 
PenJI_. ~\ ti; Go- • the Commissioners. the CoatMiw-

\WIIIIIeIIt om_ 
sioneJis may-

(J) If his services are wholly lent to them, COlt .. 

tribute to his pension, gratuities and leave, 
allowances in accordance with the rules of 
the Government Civil Pension and Leave 
Coeles for the time being in force; and, 

(2) If he devotes only a part of hi. time to the 
pt'rformance of duties in behalf of the Com
missioners, contribute as above in such pro
portion ali may be determined by the Local 
Government. 

49. The Commissioners may take such security al 
hUl'Ity from. oMcel'l they may think proper from any offi-

Dl'lI!rV&IIte. cer or servant in their employ. 

For fom of Security :Bond He App. pp. cxi:a:-cuvii. 

The Aoeount Rules make it compulsory upou the I18Cretary. account
ant, tu.darogab, cuhier aDd oollecting>oeirkan to furnish eecurity 
(Ie, Jp]). XI. rule 'I, p. suvli.) 

Of Ward Com",ittees. 

,50. The Commissioners at a rtJeeting may divide any 
Appolnt_torelect4OD rl',unicipality into wards, and 

CJt rirdCOlilDlltte& thereupon appoint, or cause to be 
erected for each ward, not less than three proper per
sons, whether such persons be or be not Commissioners 
for the mne being, to be me.nbers of the ward eommi
tee ; and the Commissioners at a meeting may deiae the 
limits of the ward for which any ward coramittee"ma,t 
be appointed 0'" elected. 

51_ The Cl)mmissioAen at a meeting ma.y lay down 
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rules; not being' inconsistent with 
~c:::-=nrfor'= 'the pro\'!sioiis lof tltisAd, io r~~ 
tioD. ,pect' of" thequalifica tions 'r~q.uired 
to· entitle , any per'Son who· is not 'a Commissi'?ner,to 
stand". a- candidate for such election~ and to enti tie 
.. y person to vote 'forany candidate, and in respect of 
the mode of election. 

And' the Co~nmissioners m'ly at any time called any 
J'1Wol -mAde by them onder this section for such election. 

53. Each wa~d committee may, for eaeh year if it 
sees fit, elrd its own Chairman and 

...;~'i'!'}~ai~n~ Vice-Chairman (if necessary) from 
wardoommitt&!~ among its own number: 

Pro'vided that; if one ' or more Commissioners are 
members of the ward committee, the Chairman of the, 
ward committee shaH be a Commissioner. 

53. 'The Commissioners at a meeting may delegate 
to a ward committee such of "the' 

deY::tn;i=~:S to w~~ powers of Commissioners under this' 
C!OIDmittee. Act a~:to them may seem fit; and 
liuch ward committe~ within the limits of its ward, as 
"- ! '.. 

defined by the Commissioners at a meeting, may exer-
. t. (.;. _ - , 

dse ,~ll or a~y of ~uch po~ers, and shall be liable to.aU 
, the (obl1g.tiQns imposed by this Act on Commissio~ers 

in teS"pedt:~f such' powers. 

AU aCtsdon'cf Ol1ders issued and 'assessments -made; 
by' ward -,committees, 'sballbe subject. 1'0 tbe' c8ntrol 
a'Dd, re\Fision of the Commissioners at a meetidg,·, ,who, 
ma), at any time withdraw aU or 'any of such,poWers • 

. 54.·'}The' proviSions Qfsedions33 to' 4s'(both indu. 
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$iv~ sball, as far as possible. be 
applicable to the transactio" 'of 
busineM by ward committees, and 
th~ COm1nissioners shall sandiorl 

the establishments of ward committees in accordanc., 
with the provi!;iOlls of section 46. 

55, All question" r~garding the removal, resign~ 

tion and appointment of members 
Removal, re.IKD8ItJon. of ward ,committees shalf be settled 1Inll appOlntnl~nt of 

member •• by the Commissioners at a meeting. 

Liabllity of Com1ntssione,.s and Ward Comm'ittees. 

56. No Commissioner or member of a ward com
mittee shall be personally liable for 

'C!:=~eJ'l~~bi!~~: any contract made, or expense 
.of watdcommittee. incurred, by or on behalf of the 

Commissioners. 
Every Commissioner or member of a ward committee 

shall be per.sonally liable for any wilful misapplication oi
money entrusted to the Commissipner~ to which he shall 
knowingly have been a party, and he shall be liable to 
be sued for the same. 

lII'o* ... 

All to oontracis alld the 9lode wh:ch the Commissioners may adopt 
with respect tbeJ:eto ,ee ,ee. 37. 

MuniCIpal Commissioners and their 8el'\>ant8 incnr no perlonaL 
responsibility, for what tbey do, 80 long all they act in. the he of 
their dDty. But. if they do,or order to be done, that whleh'i. 11~ 
within the ICOpe of their authority. 01' if they are guilty of ft.li~ 
or snilCODduct in ioing that which they a.re empowered to do, thea 
the, render themll8lves personally liable t.o an action. There i. DO llpe

eial ... , extending to snemberi of municipalities, which pIiOteot.tIle ... 

10 l'oDt as thet aet hlllJ)!t. -Soo/tae1' L.zt v, Bfi;i~ IJnl' ItIIIIWIlw; 
2"1"1 '1,:28?-)' . . . ... 



5' ftbCOtIKI'lisshmeror memoer 01'& ward, ~ 
mittee shan have. 'direct1t,ot fAd/ • 

... ~ rect\t .. ny share or intere.t in any 
,01' , ... '.' .contractof any ((ind whatSOever ~ 
which thel:ommidioners are a party or Shat, . :t'tOld,a~ 
oftice of profit under them and, if ani Comm;,sioner 

'. . ",""':>. ',_' c,'< _" ",._. . ' .':. fl.', _'-'.':' 

shan, ba~, aUch' share or interest, or shiAll i h6k1 sucb 
offic~,"heshan ti)ereby become disqu,alifi~d to continue 
in office as Commissioner, and shall be li.tJle to .,fibe 
aot exceec1ing fi~e hundr:ed rupees : 

Provided that a Commissioner shall Dot be '''0 dis
qualified by reason only of his having a share «i_terest 
in-

(_) a contract entered into between, the Commis
sioners and any incorporated or, registered 

company of which such Commi6sioner isa mem
beror shareholder; or 

{j}·any.1eas~, sale or purchase of land, or any agree
ment {or the ilame; or 

(c) any agreement for the loan of money, or any 
security for the payment of money only; or 

(Ii) any newsp*p .. r in which any advertisement relat
flig to the affairs of the qJunicipatity is inserted. 

But ,no Iud, Commissionersball act as Commissioner 
ot .. em~rof " ward committee, or take part in aay 
ptedings relating to any matter in which he is so 
_orested . ....... 

• _,. of .... .\Otlf'1If Hilt, ~ w ..... of -111 tiJi4 .~t4 
......... .........., • .,....,. .. -w.abolll'lIIIfolle&aI prdt ........... .. 
. W;;; .... ..wl1lli6iMt tar ·· .. ..de with tbe·CoIIuDlutClMl'l." ... u. ...... '" ....... ~ ................. tM._ ... .......,.. ... .. 



f 6J ) 

~. I&ve ~t.ted. aft." ~prU .. or 8ba1l bold aueh oIftoIII." .. " JIIiIt 
yl4ed that" ~..fdde4. 

.~ ... 
~ 

Under tlJillaectiOIl ., person who is a law,_ or. doctor &0, ..,.. 
~r Into • ,..o~.ional eng~gement for profit ..nth the annicipalitl' 
sf 6ioh he i ... member. 

A CoDtDliHilln" disqu&lilied under this lIeetipll m.,. De rotIlOyed 
by the Couun.iotter al the DiviBion hya written judgment Wlto 10 
removed., he haa. right-of appea.l to the Local Gonl'lUDent. (SIt . .90 
eb.see, " 01. (d)' .. 

... Commi.8llioner removed under thit section may be re-elected. 
(&~. 22) 

58. No Commissioner or member of a war<l com
mittee shall vote on any matter 

Commiqlonert dis-
ql180htled frem young affecting his own conduct or pecu. 
OIl oerta>n questIon .. 

niary interest. or on any questtcm 
which regards exclusively the assessment of himself, or 
the valuallon of any property in respect of which he is 
dirt;ctlr or indirectly in any way interested, or of any 
property qf or for which he is manager or agent, or his 
liab11ity to any tax. 

Change. 
This lI6Ctlon ha.s been subetttuted by section 17 of Be!tl:. Act IV of lse.. 

l'fote. 

The prOyillioD. prohibiting & Commissio..,t 01' a member" • walC 
eomuuttee from voting OD ~o.tter8 aiIectmg b18 own oo.duet • 
peClQlliary iDtere&t i. new. 

Control. 

59. I\ll JIholutions paHed hy the Commiasioaep 
Certain I'IlIOJatioSlIll'" under tl,le foll(twiflg' ~ctionst tba't i. 

jeet to apPl'Qv801 01 Qo. • 
~t. to say:-

ell) ttttder secti~n z3 or 21 f.or the election of ", .. ~l1r. 
man; 
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(6) under sectioll 24 for the removal of a Chairman 
from office; 

(c) under section 28 for the grant of allowances to 

a Chairman or Vice.Chairma" ; 

(d) under bection 47 for the making, repeal, or .Iter. 
ation of rules for the grant of pensions or 
gratuities, or for the creation and manage· 
ment of provIdent or annuity funds, 

shall be subject to the approval of the Local Govern .. 

Iftent. 
Change. 

flit ,,"orlit 'or 27' hue ben &dUd by 800 28 of .IleIl«. Act I V cf 18M • 

.. ot •. 
T-bough tboe.lection of a Chairman is aublect to the approval of the.,. 

.Loe.t1 Government under 01. (a) yet the Chairman elect is competent 
to 8I1ter upon hi. duties immediately on his election pending the 
orde~ of tbe Local Government (Sec. 26) 

60. A copy of the minutes of the proceedings of all 
ml"etings of the Commissioners, reo 

Mtl~~~::~: to be ferred to ill section 43, shaH be forth. 
wIth forwarded by the Commis. 

sioners to the Magi~trate of the Dbtrict. 

61. The appointment by the Commissioners of 
6 subordinate officer'l, as proyided by 

h1I~ to appomt 
~a:r.. of llUbeid1uate section 46,( shall be subject to the 

folloVl il'g rules :-

(0) no appointment, of Vlhich the salary i$tw~ 
hundred rupees per mensem or upwuds,t 
shall be created or abolished,,, ithout ,be 
sanction of the Local Guvernment; 

(6) no person shall be appointed to, (if 

, d&.miued froGl. an oftke, the JJalaq of 
which ib one hundred rupees per mensem 



or upward. without the sanction of the 
Commissioner of the Division. 

62. The M~istrate of the District, or the Magis
trate in charge of the division oE the 

I=::te·. power IIf District In which a mUTlicipality ill 
!lituate, may enter on and in"pect. 

or cau,e to be entered on and in"peded, any immove
able property occupied by the Commi .. "ioners, Or an, 
work in progress under their direction; and may call for 

and inspect any document which may be~ for the pur

poses of this Act, in the posse!>!>lOn or undt'r the control 
o( the Commissioners. 

63- The Commissioner of the DIVISion or the Magis
trate of the District may, by order 

~o:~.,to4Ct.suapend in writing, suspend within the limits 
of the division or district (as the 

case may bf') the execution of any re~olution or order 
of the Commis~ioners of any munidpalIty, or prohibit 

the doing within those limits of any act \\hkh is about 

to be done, or is bemg done, III pursuance of, or und<:r 
cover of this Act. if, In hiS opinion. the resolution, order 

or act is in excess of the powers co\iferred by law, or 

the execution of the re"o~utlQn or order, or the doing of 

the act, is likely to lead to .1 <;erzous breach of the peace, 

or,to cause serious injury or annoyance to the public, or 

to any class or body of persons. 

Wlaen a Commissioner or Magistrate makes a.IlY 
.der uftdet' this section, he shall forthwith forward a , . 
CO~ thereof, witQ a statement of his reasons for making 

it, to the Local Government, which may thereupon rescind 

the order or direct that It continue tn force with or 
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without modification, perman~ntly ttl' for such period as 
it t lIin ks fit. 

Jlo"" 
By .tlici'pal circular of the Looai Governme"bt. No. 9T -M, 

4atea ~he ijth JUly 1885, District Q1ftcer~ were instructM to itivariably 
ahbmit t'heir proceedings u!ldet ihis se<ltion through their rJi.vi.sional 
Ootnmillsilfn~n, who in their turn should forward the papt'rs promptly 
with IIU.,. reports and remarks of their own as mi~ht be necessary for 
a oomplete comprehQllsion of the facts. In cases of extrema emergen

cy a District officer may submIt direct to Government a copy of hill 
l'tport to the Commissioner. 

64. If at any time it appears to the Local Govern
ment, on the report of tile Magbs-

~we'ra of Loeal GovetD· • 
me"t III CILIIe of default. trate of tIle District or of th~1 

Commissioner of the Division, t·hat 
the Commtssioners of any municipality have made 
default in performing any duty imposed on t~ 1)y or 
und~r this or any other Act, the Local Government 
may, by an o~der ill writing, jix a time for the pt:rfor
mance of that duty. 

If that duty is not performed within the period 80 fix
~d, the Local Government may appoint the Magistrate 
'hf t~ DIstrict to Pirform it, and may dire~t that the ex
pense of performing it shall be paid, within such time as 
it may fix, to the Magistrate froYIl the municipal fund. 

If the expeuse is not so paid, the Magistrate, with the 
previous sanction of the Local Government, may make 
an order diretting the person having the custody of the 
balante of the municipal fund to pay the expense, or so 
much thereof as is from time to timt' possible, from the 
balance. in priority to any or all other ~harges ~gainst 
the same, 

CoIIIpare section 37 K. 
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65. If in tlle opimion of the Local Government, the 
Commissioners of any municinality 

]'ower to supe\'lle&o - r 
Commf •• ionel'l m case II< t t t t f 

.of lnco:Jl6tf>n6Y, defaw.t .re no compe en 0 per onn, or 
or abu of DOwel'll. .persistently make defaJllt in th& 

peformance! of the duties imposed on thell'\ by or under 
this A'tt or ~therwise by law, or .exceed or abuse theit 
powers, the Local Government may, by an order publish
ed, wit11 the rea"ons for making it, in the Calcutta 
Gasette, declare such Commis.,ioners to be int:ompl:'tent, 
or in default, or to have exceeded or abused their powers, 
as the case may be, and supersede them for a period to 
be spe~ified in the order. 

66, 'When an order of super!tessiOll shall have been 

CODheQuenOOll of 
IUpeI'Se8BIOD. 

shall enSue:-

passed under the Jast preceding sec
tion, the following tonsequences 

(a) all the Commissioners shall, as from the date of 
the order, vacate their offices as such Commis
siont'rs; 

(6) all the powers and duties of the Commissioners 
shall, during the period of supersession, be 
exercised and performed by such per~on or 
persons as the Local Gov~rnmeRt may direct; 

(e) all property "vested in such Con1missioners 
shall during the period of supersession, vest 
in the Government. 

On the expiration of the period of supersession 
specified in {be order, it shall be lawful for tht! Local 
Government to direct that the municipality shall :be en
tered in the nr.st schedule or the second sched"tleJ or in 
both the lirsi and second schedules; but otherwise the 
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CommlSlllioners shall be re-estabHshed by appoiotmen t 
and election, and the persons who vacated their offices 
under clause (a) shall not be deemed disquali6ed for 
app~ntme.nt or election. ' 

Tile fmt tcbedllle coot, ina the lltLmea of t1J,e municipalities in 

which the Commissioners shall be appointed by th& r,eal GovemmlJllt, 

811d the second schedule the names of th08e in which the Chairman 

sball be appointed by the Local Oo\"ernment. 

66A. (I) If any dispute, fur the decision of which 
this Act does not otherwise provide, 

Disputes. ari~es between the Commissioners 

of two or more municipalities constituted under this 
Act, or between the Commissioners of any such muni. 
clpality and a district board, or Cantonment authority, 
the matter shall be referred-

(a) to the District Magistrate, if the local authorities 
concerned are in the same district ;or 

(6) to the Commissioner or Commissioners of tb~ 
divi!:oion or divisions, if the local authorities 
concerned are in different districts j or 

(c) to the Ll)cai Government, if the local authorities 
concerned are in different divisions and the 
CommiSbioncrs of those divisions cannot 
agree. 

(~) The decision of the :tuthority to which any 
dispute is referred under this section shall be final. 

(3) If, in the case mentioned in clause (a) the 
District Magi$trate is a member of one of the local 

authorities concerned, his functions under this section 
shal1 be discharged by the Commissioner of the Divi. 
sion. 

This section i, tlew and baa been &dded by see. 99 of Beug. A.et IV of 1.fIM. 
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PART m. 
OF THE MUNICIPAL FUND. 

67· All sums 

What shan cvnstltute 
the mUDICIpal fund 

received by Commiss1oneq;, and all 

fines paid or levied In any muni. 

cipality under this Act, and all 

other sums which, under the :.anction of Government, 

may be tran~ferred to the Commissioners, !>hall consti. 

tute a fund which ~hall be <-ailed the" mUlllclpal fund," 

and shall, together wilh all property of every nature 
or kind whatsoever which may be(.Ome vested in the 
CommlssionersJ be under their control, and shall be 

held by them in tru~t for the purposes of this Act. 

All moneys, rece.ved nnde. Part VII (Water snpply). Part VIn (Ltghtlllg WIth 
Gd) IUUl Part IX (Clt'!lllllng of prIvate pnvlelllnd C8S8 pools) shall respectIvely 
be .. ppbed for the purposes of the Part. nnder whIch tbe~ are leVIed, Mld for pay· 
ment fJt a propoltlOI1&te share of the cost of collectlOll and of genera.! SllpernstOll. 

The e:lpenles Incurred for the cleanSing of cess pools have, under 1Itle. 186, 

\lltherto been met out of the genel'1ll fund, but cess pooh., haVlRg been lUcluded 
In Part IX. the costs or theIr c1ea.nslllg ehall be defra~ ed from the money. 
receIVed under that head. 

Under Fal't X (Regulation of markets) all necessn.ry expenSt!8 for the estAblish. 
_t of a mnnlQl.pal D1&l'klt may, llDder 1IIlC. SS6, be dElfrayed from the gener&l. 
mwu*l fund. IUUl the 1nCOJneS, derived from It. conat.tllte .. pa.rt of such fUD4. 

68. Except as is otherwise provided in this Act, the 
Commi<;sloners !hall set apart and 

~~:J appJy annually out of the municipal 
fund,-

(a) fir~ly, fouch sum as may be required for the 
,payment of the interest which may fall due 
on any loan contracted by the Commissioners; 

(6) secondly, such sum as they are by this Act 
required to provide for payment of their OWD 

establisb.ent, includiDg such cootributioas as 
ace nC«red to ia section .... ; 
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C&) thirdly, such sum as the Local Government JIlay 
direct towards the CO!lt of audit, towards the 
eobt of ebtabli!:>hments in any office of account 
or in any treabury. and towards the salary of 
any special officer who may be appointed 
uDder section 82 : 

Provided that the total amount which any munici
pality may be required to pay under clause C,) other
wise than as the salary of a special officer appointed 
under section 82 shall not in any year exceed two per 
centum on the amount of the municipal income for such 

year. 

Change •• 
By sec. 80 of Beng. Act IV of lSI!' the words •• except as 18 otherwtse proncied 

in thIS Act," .. towards the salary of &lly specIal offiCt'r who may be appoint· 
ed under sectlon 82" and" otherWIse than as the salary of a specIal offioer appomt· 
ed under section 82" have been added, and the word" and" III 01. (c) .. fter the 
word" audIt" has beAn omItted. 

Bote, 
Under the proviso of sec. 82 the Local Government may, 

under certain oircumstances, appoint a special officer to examine and 
rep?rt upon the accounts, and shall fix the salary of such Ipeoial 
officer. 

69. (I) After the said sums have been set apart un
der section ''oS, the Commissioners 

Pu~ t,oWhlCh mum· 
ClPlltundlBappllcable. at a meeting shall, as far as the 

municipal fund permits, from time to time cau!:>c roads, 
bridges, tallks, ghats, wells, channels, drains and privies, 
being the property of the Commisr;;ione-ts, to be main
tained and repaired and the municipality to be cJeatlsed ; 

and Qlay. except as is otherwise provided in this Act, 
and sublect to su(h rules and- restrictions, as the Local 
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Government may rrdro time to time prescribe, apply the 
municipal fund to any of the following purposes within 
the municipality, that is to 1>3Y,-

(i) the construction, maintenance and improve~ 
ment of roads, tramways, bridges, square-s, 
gardens, tanks, ghats, wells, channfls,. 
drains and privies; 

(ii) the supply of water, and the lighting and 
watering of road!>; 

(iii) the erection and maintenance of offices and 
other buildmg!> reqUired for municipal 
purposes; 

(iv) the construction and repair of school-bouses, 
either wholly or by means of grants-in-aid; 

(v) the establishment and maintenance of schools 
either wholly or by means of grants-in-aid; 

(vi) the establishment and maintenance of hospi
tals and dispensaries; 

(vii) the promotion of vaccmation ; 

(viii) the acqUIring and keeplllg of open spaces 
for the promotioll of physical exercise 
and education; • 

(ix) the training and employment of female me· 
dical practItioners and of veterinary prac
titionprs, 

(x) the establtsi,ment and maintenance of veteri
nary di!>pensaries for the reception and 
treatment of horses, cattle and other 
animals; 

(xi) the appointment and payment of qualified 
10 
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persons to prevent and treat diseases of 
horses, cattle and other animals i 

(xii) thE improvement of the breed of horses, 
cattle and asses, and the breeding of 
mules; 

(xiii) the establishment and maintenance of free 
lib(aries; 

(xiv) the maintenance of a fire-brigade; 

(xv) other works of public utility calculated to 
promote the health, comfort or conveni
ence of the inhabitants; 

(xvi) the establishment and maintenance of ben. 
ches for the trial of offences under this 
Act or any bye-laws made thereunder; 
and 

(xvii) generally, to carrying out the purposes of 
this Act: 

Provided that no portion of the municipal fund shall 
be applied to any of the purposes specified in clauses 
(viii) to (xiii), both inclusive, unless a majority of the 
Commissioners present 1t the meeting are satisfied that 
the other purposes specified or refrrred to in this sub
section, or such of them as the majority consider it neces
sary to carry out, have been sufficiently provided for. 

(2) The municipal fund shall also be apphca~Je tl) 
the payment, at such rates as the Local Government 
may from time to time direct, of travelling expenses 
incurred by any of the Commissioners in at.tending 
meetings convened under the rules made by the Local 
Government in pursuance of sub 6ection (4) of section 
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I of the Indian Councils Act, 1892, for the purpose of 
recommending a person to be nominated as a member 
of the Lieutenant-Governor's Council. 

(3) The Commissioners may do all things, not being 
inconsistent with this Act, which may be necessary to 
carry out the purposes of this st'ction. 

Change •. 
ThIS and 9f'Ctlon. tlq \ Rnrl nuB RID new IlJld were snhshtntoo by SOOTton 7 ri lWtl(. 

Act II 01 1896 101 the old secttun 69. 

Notes. 
See GO'fernment ~irculars No~. 20T.-M, (30.9.96) "nd 56!'11 

(7·12-96). App,. 11 <t III, pp. xv-xix. 
Tramway-s.-As to the proi'edUle to be adoptl'd for the construc. 

tion of tramways in It municipality SEe extra.d~ {10m the Bengal 
Tramways Act, App. 11'. clxlvi-ccii. 

Grants-in.aid to schools.-" It is one of the first duties of a 
muniCipality to provide primary education for all boys and as many 
girl~ as will accept it, and Sir Charles Elliott deqire~ tbat in futute 
CommiRsioners of Division~ when dealing with the annnal estimates 
of municipaIit;e~ will see that proviRion is made for fhe proper per
formance of this duty betore any funds are allotted to the support 
of secondary education. ........ A mumcipaliLy m!l.y faitlV be required 
to provide primary I\ducation for all boys of school.going age, a num
ber which may be taken to be 15 Del' cent. of the male population 
of the to\"n. .... • The demands of primary education, thus formu
lated must be held to take pl'l'cedence ovEl' the secondary ed ucatlon, 
and Commi~~ioners of Divisions ale illlthorised to give effect to this 
prh,ciple in dealing with ~\Dicip.\l budgets under scction 76 of the 
Act".-Gove"nment Resolution on the Administ1ation of Bengal 
Municipalities, lR90-91, page 22. 

Worb of public utility.-Tho cost of construction and 
JllainteDanoe of public latrines .vas hItherto a cbarge upon tho fund 
raised uoo\)r part IX, but by the omission of the words •. public 
latrines' fr:>m sec. 320 by sec 81 of Beng. Act IV of 1894 it bas 
become a charge upon the Generl\l Fund under sec. 186. See App I. 
Govt. Lett, para. 36. Serais, urinals and public latrines are works of 
public utility within the mt'aning of cl (xv). 
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.isapplica.lioll. of JluDicipaJ. I'uza.d.-A. tu-pa.Y\lf it com.
petent to sue fOf an injunction to plevent an appropriatifln by a. 
municipality of any portion of its fund to a purpose not allowed by 
the Aot, and as he has an interest in the disposal of the municipal 
fund no objection to the maintenance of the suit oan be rai~ed. under 
Sec. 66 01. (k) of the SpecIfic Relief Act; nor would it be necMSary 
for the plaintiff to proceed under sec 30 of the Civil Procedure Code.
raman v. The Munwipaitty of Sho{apul', 1. L R, 22 Bom., 646. 

In England such a suit Ib generally instituted by the AttolDey
General. But a suit may alNo be maintained by either a single memo 
ber of a corporation or at any rate by a pprson who is so related to the 
oorporation that he is entitled to become a. member, however small his 
interest may be. For the En~hsh authoritltS-5ee Brice on Ultra 
Yire8, pp. 714 to 718 (Tlmd Ed,tion). 

6gA. (I) The Commissioners shall cause to be kept, 
for each hospital and dispensary 

ReceIpts a.nd expen· 
dlture on account of hos· 
Pltal. and dlspenS8.l'1es. 

vested in them, accountb, in such 
form as may be prescribed by rules 

made by the Local Government, showing-
(a) all endowments, funds and contributions 

received by them, 
(0) all sums dIrected by them to be applied to 

e:.tablishment or maintenance, and 

(c) aJl expenditure incurred by them. 
(2) No money whiC'h has been received by the Com. 

missioners on account of any hospital or dispensary, or 
directed by them to be applied to the establishment or 
maintenance of any hospital or dispensary, shall be ex. 

"ended on any other object. 
69B. The Local Government may from time to 

Power to make ruletl. time make rules-

0) prescribing the qualifications of candidates 

for employment under c1au.se (xi) of &ec" 
tion 69; and 
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(ii) generally, for the guidance of the Commis
sioners in all matterlS connected with the 
carrying out of the purposes of sections 69 
and 69A. 

70. With the consent of two-thirds of the Com mis-

Elpendlture outside 
lnunlclp!l.hty. 

sioners obtained in writmg, and with 
the sanction of the Local Govern-

ment, the CommisslOnenl may contribute a portion of 

the municipal fund toward!:> the expenses incurred in any 

other municipality, or elsewhere, for any of the purpo~es 
mentioned in sf'ction 69, sub-section (I); or toward5> the 

salary of any office-r under another authority whose 
services are employed by them; and also towards the 
expenses of making, maintaining and repairing any 
work for the improvement of a river or harbour (by 
whomsoever such work may be done.) 

But no contribution shall be made under this section 

to any work, unless the same is calculated to bt:nefit the 
inhabitant!:> of the contributing municipahty. 

Notwithstanding anything in thii section, the 
municipal fund may he applied, by the vote of the ma
jority referred to in the proviso to sehion 69. sub-sec
tion (I), and without the ~nsent and sanction mention
ed in this section, to meeting expenses incurred bpyond 

the limits of the municipality in the training of female 
medical practitioners or of veterinary practitioners. 

Cha.n, ... 

The words "sectIon 69. slIb·sectlon (1)" after "m" m the flnt pal'&l!1'aph were 
8ubstltnted for the words "Jut precedmg section" by Bub sectIon (1) and the Iaet 
par"lISl'aJIh W&I added by lub'lIectlOn (2) of Mcbon 8 of Bang. Act II of 1896. 

71, The account.books of the municipality shall be 



Aooount boob to be 
kept open and quarterly 
atatement published. 

in each month. 
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.Clpen ~o the inspection of any tn'lC
payer at the office of the Commis
sioners on a day or days to be fixed 

• 

All account showing the receipts and expenditure 
during the quarter, arranged under the proper heads 
and duly baldnced, 5>hall be prepared i'llmediately after 
the close of each quarter, and shall, with the ac( ount
books, be open to the lIl!opectlOn of any tax-payer. 

A similar account shall be prepared for each year 
as soon as possible after it!> c1o~e, and !.hall be open to 
in~pectjol1 a~ aforesaid 

Compale Account Rules ~pp. XI, p. Ixvli. 

72. The Commissioners at a m~etjng, held at leao;t 

Annual (stlllUl.tt>s to two months before the close of the 
be prep!ll'ed year, shall prepare in detail e~ti

mates showing the probable rl"ceipts and expenditure 
during the ensuing year, and the objects in respect of 
whic.h it is proposed to incur such expenditure. 

For the fOlm In which annual budget estImates Bre to be prepared. 
-See App. XI, pp. c-cv. See alaI) pp. XXXViII-IX. 

73. Copies at. the estimates and translations thereof 

Eltlln&tes to be pub in the ver~acular of the dish iet shall 
hahed. be lodged in the office of the Com-

missioners. 

During fourteen days after the estimates shall h~ve 
been so lodged in the said office, of which due notice 
shall be locally published, the estimates and translations 
~n the vernacular of the district shall be open to inspec
tion at all reasonable times by any tax-payer of such 
municipality who may desire to inspect the same. 
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Any written suggestion whicb ftlay be deposited in 

the office of the CommissIoners shall be recorded and 
laid before them.for consideration at the next meeting. 

As to th. mode of publication of the notIce under para.graph 2 

8" 66e. 354. 

Consideration of tbe writt~n suggestions is compulsory under 
paragraph 3. 

74. After the expiration of the said fourteen days, 

E.ttmatfl to be trans and after suth revision as may ap-
Dlltred to1tIugultra.W. pear requisite, the estimates shall he 

transmitted to the Magistrate of the district. 

75. The Magistrate may either forward the estimates 
to the CommIssioner of the Divi-Maglstra.oo u.ay re 

cord rtlDlILl'Ita. SlOn, or may return them t.o the Com-

misl>ioners with such remarks and suggestions as he 
lohall thl1lk ftt to record. And the Commissioners at a 
meeting ~hall take into con<;lderation the Magistrate's re
marks, and shall eIther adopt hI!> suggestions or shall re
cord 1\1 wntlllg theIr rea::.olls for refusing to do Sf): and 
the esllmate!> !>haIl thereupon be returned to the Magis
trate for tran!>mission to the Commissioner ot the Divi-

81011. 

76. The Commissioner of the Division may either 

POW61'1 01 Commll. sdnctionethe estImate as it stands, or 
.,ODer ... to estunates. may cause it to be returned to the 

Commissioners for such modificatIOns as he may think 
necessary; and when such modIfications have been made, 
the estimate shall be re-submitted for ratification to the 
Commissioner of the Division or if such modifications as 
may be recommended are not made) it shall be open to 
the Commissioner of the Division to make such altera
tions as may seem to him fit: 
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Provided that lhl" Commis-;ioner of the Division shall 
not raise the total of the proposed expenditure above 
the sum shown by the estimate to be at the disposal of 
the CommissIOners. 

Cha.nges. 
The words "or If snch modllicatlonl 611 may be recommended are not made It 

shall be open to the ComtDlsslOner of the"'Dlvl~lon to make such all<!ra4.!ons as may 
_m to him tit" have been added by sec. 32 of Beug Act IV of 1894. and the 
words "or aaDctlOD It alter making 8ucb alteratiOns tbe .... 1n as D1..,. aeom to him 
tit" after the word "litands" have been omitted. 

Jiot ... 

Thls omIssion gives the CommiA81O'lers an opportunity of replying 
to the critIcisms and proposed modIficatIOns of the Commissiener of 
the Division. See Govt. Lett. para 16, .4pp. I. 

77. The Commissioners at a meeting may, from time 
to ttme, revise any estimate of expen-

Estimate of expen-
diture may be revlB£'d. dlture with the view of providing for 
any modifications which they may deem it advisable to 
make in the appropriatloll of the amount at their dis
posal, and such revised estimate shall be publi!>hed and 
forwarded in the manner hereinbefore prescribed; and 
the Magistrate and the Commissioner of the Division 
may deal with !ouch revised estllnate in the manner 
provided above. 

Compare soo. SO and the note tgereundf'r. 

As to publICation &0. of a revlsed estimate the 
73-76 shall apply. 

provisionll 0 f sees. 

78• After the estimates of the municipality for the 
year shedl have been sanctioned as 

DISbursement or ex 
pendlture 8&Dcttoned In 
estullate. 

above, the Commissioners at a meet
ing may, from time to time, by a 

geDeral or a special resolution, authorize the expenditure 
of any sum provided in such estimates, or any part 
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of such sum, for the purpose to WhlLh It bas been 

assigned in such e.,timate. 

Notwithstanding anything contained in this section, 

the Local Government may lay down such rule, as it 
may think tit, limiting or regulating the powers of any 

municipality in respect to the expenditure of money for 

purpoc;es which are provided for in the budget estimates 

of the year. 

Notes 

Compare ~e(' R4 a.nd Af'collnt RIIJc~ App. Xl. 

In additinn to the sanrtion of th(' bnd)(et estimate by the Dlvi
siona.l Commissioner thpre m1l8t be a di~tinct resolution of the 
Commissionels at a meetIng autholising the expenditures provided 
hi the budg"t. 

79. If any WOI k is estimated to co<;t above five 

1'0'" r of 1.0"./\1 Gov 
el·nmeut. It wm k ( ... fl_ 
mated to cost more 
than Rij 5,000. 

thouc;and rupees, the Local Govern

ment may require the plans and 

estimates of such work to be sub. 

mitted for its al!proval, or for the 

approval of any officer of Government, before such work 

is commenced; 

and may require statements oft the progre'ls and 

completion of such work, \\<ith accounts of the expen

diture on the same, to te submitted from time to time, 

in such form ac; it may presel ibe, for its approval, or for 

the approval of such officer. 

Compa.re Account Rules App. X I 

80. It shall not be lawful for the Commi~sioners to 

DlS\:ntrsl\ment o~ ~Xce88 authorize the expenditure on any 
expertdlture. object during the ~ear of a sum in 

excess of that", hich has been sanctioned in the e~timate 
II 
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of the year, or in a revised estimate, for such object; 

but, if it be found Ilf'cessary in the course of the year, 

the Commisaioners may recommend to the Commissioner 
of the Divi!>ion thdl the allotments whic..h have been made 

to the different head s of the estimate 5hall be modified 

by tranc;fer of any amount from one head to another, 

and the Commissioner of the Divi5ion may sanction 

such transfers of allotment. 

PrevIOus sanction of the DIvi sIonal COmmibS)Oner is mdisJ>f'n~ahle 
for expendltUles by transfer. 

81. The Commissioners shall, at such time and in 

such form as the Local Governmeet 
An annu,,1 rppot! of h 11 d' f h II 

JlrtlCt'edmgs. &c" to be S a Irect, urOls annua yare-
.ulnultted. 

port of their proceedings and state-

ments of the works executed by them, and of all sums 

received and expended by them. 

The report and any orders which may be passed 

thereon by Government shall be open to the inspection 

of the tax-payers at the office of the Commissioners, 

with the account books and the quarterly and the annual 

accounts. 

8.4. (I) The 

Kp~pmg of reglstM'8 
&nd ijUbllll~'lOU of re 
",urns. 

Commission.~rs f'hall keep such regis
ters, ulSe such forms and submit 
SUl.h returns as the Local Govern
ment may from time to time pres

cribe. 

(2) The municipal accounts shall be audited each 

year in such manner as the Local Government may di

rect: 

Provided lhat if the officer appointed to make the 



Loca.l Government may 
appomt _paCl .. ! otllcer to 
ex"nllne and report upon 
account ... 

( 8~ ) 

yearly audit In any municipality 

shall report that the accounts are 

in such confusion that the financial 

position of the municipality cannot readily be ascer
tained, the Local Government may, hy an order in 
writing, require the Commis~iont'rs to submIt, WIthin a 
time and to a person to be specified in such order, the 

accounts duly arljllsted, and if the Commi~sioners 

fail to comply with such order, the Local Government 

may appoint a special officer to examine and report 
upon the accounts, and shall fix the saldry of such spt'cial 
offi('er, which salary shall be paid from the muntcipal 

fund, unles~ the LOLal Government !ohall otherwise 

direct. 

Change, 
ThIS section has hp~n snb<tItul.-n by S(lC S3 of Reng Act IV 01 1894 for" The 

munICIpal account. shull b .. kept In .ucll form, and .hall UP andllt'd each J"arm 
such mil""'" aq tho Local Government .hall dlle~t". 

CompSle sec. 68 cl (c). 

83. Unless the Local Governmer.t shall otherwise 

enolodv of th~ lIHlll. direct, all sums received on account 
Clpallnnd. of the muniCipal fund shall be paid 

into a Gl'owernment trear-ury, or into tny bank or branch 

bank u!oed as a Government treasury in or near to the 

municipality, and shall b~ credited to an account to be 
called the account of the municipality to whilh they be

long: 

Provided that the Commi!>sioners may inve~t any 

moneys not required for immediate use eIther in Govt'rn

meM st!curtties, or in any otht'r (orm of St!curily which 
mciY be approved.of by the Lo('al Government. 

Compare Account Rules App, Xl. 



84. Unless the Commis~ioller of the Divisio. shall 
expressly extend (as he is hereby 

Orders for payment of d t d th money from mUDlclpal empowere 0 0, on e recom· 
fund. mendation of the Commissioners at 

a meeting) the limit of the powers of the Chairman or 
Vice-Chairman in this behalf, all orders for the payment 
of money from the municipal fund, if for a sum not 
above five hundred rupeeb, shall be signed by the Chair
man or Vice-Chairman; and all orders for larger sums 
by both of the said officers, or by one of the said officers 
and another Commissioner. 

No such orders shall be issued atherwise than for the 
paYnIent of money of which the expenditure has been, 

authorized by the Commissionerb at a meeting, as pro

vided in section 78. 

For payment of money bee' Account Rules .App. XI. 

PART IV. 

OF MUNICIPAL TAXATION. 

85. The Commis<;ioners may, from time to time, at a 
( meeting convened expresc;~y for the Tax upon p~rsous or 

holdmgs. purpo;;e, of which due notice shall 
" have been given, and with the sanction of the Local 

Government, impose within the limits of the municipCility 
one or other, or both of the following taxes :-

(a) a tax upon persons occupying holdings within 
the municipality according to their circumstan
ce'> and property within the municipality: 

Provided that the amount assessed upon any person 
ill respect of the occupation of any holding shall 
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not br- more than eighty-four rupees per :tn· 
num: or 

(6) a rate on the annual value of holdings situatt'd 

within the municipalit} : 

Provided that such rate shall not exceed SeVell and a 

h",I( per centum on the annual value of such 

holding'l, except within the municipahtie .. of 

Ho\\ r'th, Patn~, Dacca and Darjeeling, in 

whith it shall not exceed tt-n per centum on 

such annual value; ann provided also that 110 

rate shall be imposed on any holding of which 

the annual value is less than six rupees. 

Provided that both the taxes !>hall not be in force at 

the same time in the same ward. 

Cunges. 
By sec. M of B~n~ Act IV of 18940 the WOl d "or" has \l('en suhstltuted for 

"),ut not" m Lhp fir,t pru lI.gmph, and tho words .. HOWlllh, Patn .... and tht'llIst 
provl'lO have hean .. dderl, .. nd the wOld" all" whIch sLood h,'fole the word" hold 
mg. In cl. (b) has be~n olJlltted. 

Notes. 

Scope of the first change.-The substitution of the -,vOId 
or' in the titst paragraph has made a material chanlte in the law. 

Hitherto OM form of taxation only, eit~r the 'tax on persons or a 
rate on the valuation of hoJding~, could be enforced in a mUl'lioipality, 
but now with the ~anotion df the Local Government tho CommisHion· 
el's at a meeting may impose both the taxes within the limit/! of one 

and the same municipality with this restriction that they shall not be 
levied at the samE' time in the same wald. So where a muni. 
cipality is not divided into wards, it must be considered as consistiDg 
of one ward only, and both the8~ taxes cannot, thereforej be in lowe 
there at tn" same time.-See GOI t. Lett. },al a 18. App. L, 

Object thereof -The c"bject of this change was 8et forth in the 

following words of the Hf1tl'ble Mr, Surendl'3 Nath Banerji, II no 

moved the alIH)ndment;-
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"In eTery muuicipality, however puur H may be, there ill a eectiOft 
of the people who al'e rich and dwelJ in fine houses, and they generally 
congreg~ together. Now the higbest tax upon anyone holding in 
a municiPl\lity where the tal: upon persons prevails is Ri. 84 a year; 
a person may live in a palatial dwelling, he lDay 'have a whole ,.i1h'l:tl 
included ii'l his dwelling-house, but it it iN one holding he pa.ys RK. 
114, and no more."-See Citl. Gaz. 25tk Apl'Z 1894, p. 6.95. 

Objection. thereto.-This principle of taxati()D wa". however, 
as wal pointed out by the Hon'ble Mr Collier in the Council, con
demned by English Judges in the well known case "f Sir Anthony 
Earby in which "it was held that ILsseSRlDents of rates must be one 
and efluat in proportion to the property of the asMe~see8, and that they 
must be made in an equal manner." There should be ODe method of 
assessment which will affect all occupiers fairly and equally.-See Cal. 
Gat. 25tk Apr,l1894, p. 698. 

The Hon'ble the Advocate-General said, "I look upou the first of 
tbe~e taxes-the tax upon persons according to their cllcumstances, all 
a nry dangf"l'ous mode of taxation, and one which is liable to much 
abuse. The tax upon persons is an unfair tax, but to allow the Com
mi8sioners power to enforce both in the same municipality would be to 
arm them with greater powers than should be ~iveR' -IbuJ p. 698. 

"l'az by whom pa.ya.ble. - The tru: upon persons is payahle by 
the occupiers of holdmgs (sec. 87), and the rate ou holdmgs by the 
owners thereof (sec. 103), and under some circumstances by the 
occupiers (soo 105).. 

[ 

Boldinp.-See 8ec. 6 cl. (3). Adjoining holdings, forming 
part and parcel of the site or premises of.a dwelling-ho~8e &0, shall 
not be deemed as one holding for the purpose of imposing a tax 
upon persons. 

"l'a.x upon persOIUl.-The tax UpOD persons is to be imposed 
according to thei,. circumstance, and property watkin the munl
ciJlfl,littJ. The absence of a standard for ascertaining the circums. 
tances of the asle8see may of teD lead to abuse of power. For ins. 
tance, the attention of the Hon'ble the Advocate-General "as drawn 
to a cue in wbil'h a municipality went 110. far as to assess a poor wo
man to pay this tax, the reason assigned being that IIh, had II violent 
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temper and wall VP1'Y abusive. The Hon'lIIle the Legal Remembran
cer said that ''the Bengal munioipnlitiel possess no powel'll and 
possible menns of making proper inqniries M ~o the circumstancee 

and condition of the individual to bfl taxed".-Cal. Gaz. 25th. April 

If/94, p. roo. 
Conditions of .... e.sment.-Two conditions are imposed by 

this section for agsessing this tax :-(1) the occupation of a holding 
or holdings wltkin the municipality, nnd (2) confurmity of the tax
ation to the cilcumstances aud propelty of a per8nn within the muni
cipality. It is therefore illegal to assess tha tax on the bases of the 
circumstances and property of a perso n outside the local limits of the 
municipality.-Kameshwar Pershad v. 'l'he e/wi,-mala of Bkabua 
Municipality, 1. L R., 27 Calc., 81,9. Then again persons living 
with a particular individual occupying a holding by reason of some 
connection with or relation to him, buch as sons or servants, would 
not be separately assessable, by reason 9f possessing separate incomes. 
-Ambika Churn Jlozumda,. v. Satish Chundra ~en, 2 C W. N ,eS9. 

In the IJurriaal case it was contended on behalf of the munici
pality that the plamtiffs were liable to assessment by reallon of their 
emploJ ing as their .A.mmultar or agent, a person who occupied a 
holding Within the muniCipality, notwithstanding that that holding 
belonged to another person for whom the Mu/(fa,. also acted as an 
agent, ana who had aIt'eady heen absessed in respect theu:of. But 
the High Court held that upon the facts found the plaintiffs did not 
occupy the holding.-Chairman of the Bur,isal Munwipality v, 
.J.ti!JII. SUondali Mitra, 1. L. R., 21 Ca!., 319.' 

Sec. 3 of India Act XI of 1881 ('fhe Municipal Taxation Act) au-
• thorizes the Governol-General iii Council to prohibit the imposition 

of any specified tax payable by military officers reilidin~ within the 
limits of a municipality on duty or by the Secretary of State in 
Council. See .API" p. clun. 

S.con4 c1la.qe-Howrah aM Patna have been included in the 
first prOVISO, lJothat th6 rate on holdings may be raised to ten per cent 
OD the annnal value in those places. 

Bate 011 kolcUnp.-The. annual value of a holding is ordinari
ly to be assessed according to the gross annual rent at which a huld
ing may be reaeonably expected. to let, but in calle of buildings ltan.d-
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ing thereon it mUlIt not exoeed nn amount .equa.l to Reven·· atld fI, half 

lwr centum on the COlIt of erection of suoh bui1dings, where the cost 
btl ascertained or estimated, plus 0. reasonable ground rent fCH' the Ia.nd 
(·omprised.-See 8ee. 101 and notes 

ADDual value.-Per WilRon, .J, "In the English Rating ActR 

annual value has alwayM llt'en held to mean annual letting value".
,Vundo Lal Bose v. l'he Corporation for tn,. Toum of Oalcutta, I. 
L. R., 11 Cal, .ll7.J 

Owuer.-Sce sec. 6 c1. (II). 

Prelimina.ries for imposition of ta;xes:-(l) A TI'ROllltion 
a.t a meeting convened exp7·er.ly fOI' the pur/,"be and (1) ~an('tton of 

the Local Government. 

86. The Commisqioners may, from time to time, at a 
meeting .:onvened as aforesaicl, and 

Additional t .. xe~. with the sanction of the Local Go-

vernment, order that the following tax, fee, tolls and 
rate!', or any of them, be levied within the limits of the 
municipality in addition to either of the talCes mentIOned 
in the last preceding section :-

(a) a lax on carriages, horses and otht'r animals 

named in the fifth schedule; 

(0) a fee 0,1 the registration of carts j 

(c) tolls on ferries and (subject to the provisions of 
sections 158 and 159) tolls upon bridges and 
metalled roads; 

Cd) a water-rate not exceeding seveR and a half per 
centum on the annual value of holdings when 
the houses and lands are situated in streets 
supplied with water, and not exceeding six 
per centum when the houses and lands are 
situated in streets not so supplied j 

C') a [jg~ting rate not exceeding three per centum 



on such annual value; 

(f) a fee for the cleansing of latri,nes: 

Provided that the taxes ment:oned in clausec; Cd), (e), 
and (f) shall not be levied in any municipality unless, 
the provisions of Part VII in respect of clause Cd), or of 
Part VIII in respect of clause (e), or of IX in respect of 
clau<;e Cf), shall have bee-n extended wholly or partly to 
such municipality in the manner hereinafter provided. 

Cha.nge •• 

The words Hseven and It half" a.nd "~tX havA hAAn ~lttt,htllted for Helx" a.nd 
"five" re8pectlvely In cl. (d) by sec. 85 or Reng Act I V of 1891. 

Notes. 

Special meeting.-The meeting contemplated by thi. section 
is to be convened etpl'es~ly for the purpose after due notice beinlf 
given -Compare 68C. 8/i, also Stracke!! v. Tke Mun;,ripal Boara 0/ 

Caumpore, I. L. R. 21 All. 348. 

Omission.-The words "privies and c.!upoolt'l" should bave 
heen substituted for "latrines" iu 01. (f). This however, seems to bt'l 
an ovelsight. See sec. 320 antl notos thereundor 

Of the Tax on Persons. 

87 When it has been determinec}that a tax shall be 

A.se8smt'nt list to imposl"d on persons occupying 
be prepared. ho\dmg£. within the municipality, 

according to their circum<;tances and property, the Com
missioners, after making such enquiries as may be neces
sary, shall cause to be prepared an aSiessment list which 
shall contain the {olio wing particulars, and any others 
which the Commissioners may think proper to in
dude :-

(a) name of the street or road in which the holding ira 
iituated; 



(6) number of the holding on the register; 

(c) name of the pen,on occupying the holding, whe
ther such per'ion be assessed or eKempted 

from assessment; 

(d) description of the holding, and of the property 
wIthin the municip=tlity, and the profes;,ion or 
bu ... ine'is of the person a;,sessed ; 

(e) amount of annual dssessment ; 

(/) amount of quarterly instalment i 

(g) if the occupier of the holding;s exempted from 
assessment, a note to that effect. 

The tax upon persons shdlI be payable in quarterly' 
instalments by person;, occupying holdings. 

Such tax shall not be a'ispssed or levied on any per
son in respect of the OCt upatioll of any building whIch 
is uSf'd exclu~lvely a .. a pi Ire of public worship, or in 
respect of the occupation of dny public burial or burn
ing ground regi;,tered under ;,ection 254. 

Changes. 
By sec 86 of nem:. A~t IV of 1894, the words' of arable lands or' I" the last 

pam/O'1LPh ha\e b ... n Olllltted, a",l III the ... me pal"'~I'l.ph the word. begmmng wIth 
'01'" o.nd eSIdlng IVlth ' •• H' Imve boon added. 

lI'ot.8. 

~ject of the cha.nge.-These alterations, have heen made 
with the object of making the prOV1810\lS ill respect of the rate on 
llOldlllgs and the tax on pel~"1l8 similar. In assessing the tax on 
perilOUS, arable l.mu may, therefolP, be taken intvaccount. 

The following reasons leu the legislature to make occupiers of 
arable lands )jabl" to par the tax on perSODS under sec. 85 :-

(1) To brin\t practioe into conformity with law, it being always 
the practice witlt munICipal Cvmwlssioners to take into considcratiol1 
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tllt! qnlll1t,jty ot la.nd, which a pe1'1lon cultivates, in order to Bilcet"tllin 
his circllm~tance8 and propt'rty within a mnnicipallty, for the purp'_ 
of a8l!eKMment of a tax nn perBOm!, IlVI'II though bUllh lands have hlthel'to 
been, by law', exempted froID ~l1ch iax.\tilln, 

(2~ To preYl'lIt ~tlch land~ from e~(,lIping taxatinn b"th under the 
Jtnad Cess Art and this Act -Cal Ga. ~(jth Aprill~94, J'P' 708-
70.'/ ~eeal6o G01'. Lett ,lara 18, .Jpp I. 

Conditions of a.aaessm.ent.-[n l\s~l's.ing thiH tu the ~il' 
cnlrt'ltanceg a.nd property of a I'er~on witkin the mnnlclp"ht~, should 
only be taken into COIIMld~I'lltilln. An l\'he~,ment ImMt'd upon" pe\'. 

"lin's circumstancPR and pl·,Jpet·tv p,tl·t1.1f witlnlt and parttll without 
thp mUlllciplllity is illegal -Kamfdwtl' Persad Y The Chairman 
oj tlr~ nlrahlla jl£uni"ipaht!/. 1. I. R. 27 Calc, 8tH. See alMo notes 
to !lec 85. 

88. Swe a" i~ herein otherwi~e provid{'d, every 

a~~e.,'ment pf the tax upon per

sons ~hdll take e/Tect from the 

begill ning of the year next following that in which 

the nutice requIred by "ection I I Z i!> published, and 

sh ill be vdlid for three }ears and until the begInning 

of the year next after the date on wlllcb a new assess· 

ment or valuation mdY be publlslJed, or until the a!>ses~

mt!nt and valuatlOlI be reVIsed and amended: 

Provided that when this Act is extended to any 

place, the first asc;es~ment may tltke dIect from the 

beginning of the quarter next following that in which 
• the said notice shall be published. 

For the tonn of the notice ~ee the third 8chedule. For the defi. 
nition of "year" ~ee sec. 6, cl. (19). 

89. In any municipality in which the tax on pt"r

lOons j" impo$ed, no tax shali be A""A81I1uent or publlo 
bUlldmg.. assessed on any person in respect 

of hjs occupation of any holding which contains any 

building tlw prolJcrty of Qovernment or of a local au-
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thonty, but a rate not exceeding seven and a half per 
centum may be a~se~sed on the annual value o[ every 
such ho\d\ng. to be ascerta.med in the manner prescribed 
by section 101, and such rate shall be payable by Govern· 
ment, or the local authority concerned. 

Change •. 
1Iy 1KlC. 37 or Beng. Act IV of 18~! the word ... conta.tl'I any btuldmg" have 

'-n .ubtitltut..d for "I." a.fter .• willch." By tha ... me '<t!CtUlD the word. "of .. 
railway admllu.tl"tlOn 01 of 1010<-.. 1 .. uthollty" wele Huu.tl(utt'd for "alld ""ad for 
.. the plIlpOseS of a pubhc bUlldlllK' "nd the words .. 01 the .a.lway ailllIDI.· 
tl'll.bon 01 the local "uthollty cvncemcu" were added at the end. But 10 

.a much ... tbe levy of IBxes from a 11Lllw .. ~ .. dlUlIlI.t .... tlOn J. J egtllated "xc\UIIlvely 
by ""c. 185 of th, Ind, .. " Ra.lway. A~t IA of 18110, the words .. of a raJlway &dmnll.· 
tratlon" .. nd .. or the .a.lwa> .. dIUIIU.t • .ttlOu" h .. w ooeu o,,"tted by sec. 2 of Beng. 

Act VI at l~U~. 

mot ••. 

Beng. Aot VI of 1891. was pnblibhed in the Calrufta Gazette on 

the 10th October, 1~94, WIth the aBs~nt of the Governor·General, 

received on the 31d October 1894 

Sec. 135 of Act IX of 1890 rUlls a8 follows :-

"Notwithstanding anything to the contrary in any enactment, or in 

any agleement or aw.ud balled on allY ~nact· 
TaxatIOn of .... Ilways by 

10<l.lllIl.tltll\)rltle~. ment, the following rules shall reg1l1ate the 

levy of tllll:eg in respect of rallway~ and frum railway adUlIUi.ltration 

in aid of the fund!> of lucal authoritIes, namely :-
l 

(1) A rail Wily administration ~hll.ll not be hllblp to pay any tax in 

aid of the fund of any local 8uthOlity .. unles8 the Goverll())·Genel'al 

in CouncIl hIlS, by notification in the Official Gazette, declared the 

l'8ilway adUlinisbation to be liab.1e to pay the tax. 

(2) While a notification of the Oovel'nOl.General in Council under 

clauMe (1) of the section is in forc!', the railway admiuil!tration tlhall 
be 111lble to pay to the local authority either the tax menttoned in the 

nutlficatil'n, 01, in lieu thereof, such sum, if any, 8.1! an offi(,er appoint. 

ed in this behalf by the Governor-General in Council may. having 

regald to all the circumstauoob of tht! "He, from tlUle to time dt:ler. 

miae tu b.t I.1t and rCMbonahle. 
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(3) '11he GonrDor.General in Council may at IAny time reToke or 

Tars a notdlcatiop under c]aullfl (1) of thia section. 

(4) Nothing in thi& section i. to be construed all debarring any 

laihray administration from enteriD~ into a contract with any looal 
authority for the supply of water or light, or for tho sCftvengilJlI' of 
raihvay premises, or fflr any othel' service which the local authority 
may btl relldering, or be prepllred to render within any Pl6l't of the 

]00&1 area under its control. 

(5) .. Local authorIty" in this flection means a local authority as 
defined ID tit .. G"uerl6l ClaIlSC$ Act, 1887, aud included any authority 
legailyentitled to or entrusted with the control or manageml'nt of 

any lund for thl! l!uinten4nlle vf wd.tchrnan, or for the cJuservaocy 
of a river." 

Asto levy of municipal taxcK flOm rl6i1wa.r~ Mee the notification 
of the Govt'rnmeut of India, No 27l), dated the 12th June, 1890.
ell!. Gaz., 2.ith June 1890, Part Ill. 

l!I'onlia.bilit,. to p .. ,. taX.-AR to pl'Ohibition to the levy of 
municipal tAxes, in cert4in CaMes on personM, on lIulitary dut.v and the 
88('ret&ry or St .. te, Ketl fhe lluniclpoll T.u;ation AI·t, 1881, .l.pp. 
pp. dun-vii. 

9 0 • Wnenever any tax s'lall have been a~"es .. erl on 

any per~ol1 in respect of bi!o> oC(,U· 
Proced II'IJ If aggl't'lI'Attl • 

Iomount of I.te. assP'.l'd patlOn of two or more holdings, 
on any pea "'1Il exooed. 
at. S4. per .... num. and the aggregat-t of the amount so 

a~sessed Ui>0ll him shall exceed eighty-four rupees per 
annum, such person ma·v, within fifteen day~ pf the 

publiccltion of the not icc> required by section II:.!, apply 

to the Commissioners to callcel !ouch asse~smellt, and to 

substItute for the total amount of tax so a!>sessed upon 
him, in respect of the said holdings a rate to be cal

culated at ~~ven and a hal£ per centum on the annual 
value of stlch holdi.'1gs; and the Commissioners shall 

tbereupon substitute such rate; and, for the purpose of 

calt:ulatiog the amount of such rate, shall determine 
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the annual value of the !>aid holdings ill the m'lnne-r 

J1rescribed by section IOJ. 

Every rate imposed under this section shall be pay
able by the occupier of the holding,;, so rated. 

lI'ote, 

By tht> law a. it "nw stand- the tax /Ill p61'110n8 u well all the rat" 
on holdmg .. may bp III (Ol ce In olle lilld the M:n .. municilJaliry 
(.ec. 851, Now, If tlatl tax on I'el.on~ bd impoij"d in !lny pMlion 

of the mUlliclJJalitl In ""hich the late on h.)IQillgs is levied at !Dure 

than seVen and a half per centum undel' the prnvi~o to s~c 85, a 
~ub.titution of the late on h/lldings uuder the pl'ovl~ioll~ of thi 8 ,,(,("

tion will involve all anomaly, the m.U:Jmll.lll tax leviable under tbilf 

se,iion being ~even and Ii bulf per centum onlr. 

91. The Comll1is~iol1("r<; may t:x(:>mpt from a<;sesc:;· 
ment allY pt'f'.on who may by them 

Pow"r of f'X~III"tlOlI, be deemed too poor to pay the tax; 

bllt the name of the occufJier of every holJi.lg sh.-lll be 

Included in the as,;es,;ment li"t, whether he be a!>ses"ea 

or exempted from assessment. 

lI'ote. 

Under thiS RectlOn the Chairman of a municipality may exeDlpt 
any person flOm as~,\,,~ment, but the exemption under sec. 106 bas 

to be made by a resolution of the Commissioners at a meetin~ It is 

bal'd to reconcile this difference. 

92, If any Pf"rSOIl mentioned in the as"essment 
list shAll, at allY time after the pub. 

\>ower to Itpply for \' t' tl f h d reductIon 01 U!le88ment lLa 1011 lereo, ave cease to 
In !lIteM ell"CUmstlLlIC6S, occupy any holding in respect of 

thp occupation of ",hich he has been aSl>essed, or if the 

means and property in ft'spect of which he has been 50 

a~sessed !>h .. 11 have been reduced, the Commissioners 

may 011 his application exempt him from hill asse!>~meot, 
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or may f('vj,,(, the same; and such exemption or revi~iol\ 
shell! takt> effect from such date as the Commissioners 
may dire<.t. 

lII'ote. 

A pel'8on, disMlI.tisfied with the amount asst'ssed upon him, may 
apply for revielv under sec. 113 post. 

93. The Commhsiollers may, at any time after the 

J'01fer to .,lter "'''''".. publication of the notice requireu 
manto by section 112, asse~s any person 

who was without authority omitted from the asses~ment 

list, or whose lidbility to as"es~lllent has accrued there
after, and may enhance any asspssment which appears 
to them to be inadt>quate, and to have been so made 
owing to mistake or fraud. 

, 

Any assessment or enhancement made under this 
!>ection shall take effect from the beginning of the quar
ter lIe'xt following that in which such a!>sessment or 
enhancemel,t IS made. 

Hotea. 

Compare set' IuS pMt It will appear that the words" and to 
ha.ve been so made oWing to" in this section have evidently bNln used 

in the sense in which the word" through" hIs been used in see. lOS. 
The Commissionel'& cmnot, therefore, enha.nce any &8SeS8ltent under 
this section unless mistake or fraud is proved. 

Splitting of one holding into two and a~pes8ing them separately 
after a. year of the general assessment when they had been treated as 
one holding, is not a case of enhanoement of assessment, but of fresh 
asset-ament and thiS !MICtion doee not authorisI!! lIuch a procedure.
Nat ad,p Cholld,.c Pull'. Putfl.ana1tda i!aha, :3 C. W. N., 73. 

94 The CommissIOners may at any time substitute 

Procedllre on chanKfl of ior allY name mentionc>d in the as-
OCllupatlon. s("ssment list the name of any DeN 
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occupier of a holding, and may assec;s the tax on such 
person, and ~uch person shall be liable to pay such as
sessment from the date on whi.ch his occupatIOn of the 
holding commenced. 

95. If any holding shall become vacant in the c()urse 

AStle8llment on vacaat of the' year, the asse<;sment on ac· 
holdmgs when to cease. count of the occupation of such 
holding shall cease to hctve effect from the first d,IY of 
the quarter next following that in which it becaml' 
vacant. 

Of tke Rate on tlze valu? of Holdings. 

96. When it hac; been determined that a rate shall 
be impo!>ed on the annu~1 value of 

("omml""loner. to de hid' h C " f 
t .. rmme the \sluatlOn of 0 Ing~, t e I>mmlSSloners, a ter 
holdllllJli. k' h ' , b ma lng suc enqulrte!> as may e 
neces-ary, shall determine the valuation of all holdings 
within tht' municipality as hereinafter provided. 

See section 101 post. 

97· 

Duration 
mant. 

Save a., is herein otherwise provided, such valu

of a8ses., ation !>hdll be valid for five years 
from the date on which it first takes 

effect in tht' munid'ipality, and until the beginning of 
the year next after the dale on which a new valuation 

• 
may be made, or until the valuation be revised and 
amended. 

The word "lIvo" has beea substituted for "three" by sec, 38 of Deng. Aot IV' 
of 189t. 

For definition of "year" see sec. 601. (19). 

97A. If within the period prescribed in the last 

Eftect of alteratIOn of preceding section the percentage 
percent&!!e. on the valuation of holdings at 

which the rate is to be It:vied is altered by the Commis· 
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siUhers under the provisions of sed ion 102, the amount 
of the rate and the amount of the quarterly instalments 

thereof payable in each case shall be altered according
ly an the rating list, but the Commis~ioners shall not 

thereby be deemed to have made a new or revised 
assessment list. 

This sectIOn has been added by see 89 of Beng. Act IV of 1894. 

Note •. 
Under the provisions of sec 102 the tax parable according to the 

alteration of percentage shall take effect flom the beginomg of the 

year next following that In whICh the pelCentage has been altered. 
The duration of a new or revised usseSBment under bec. 97 iB five 

years, but it is not so in the case of the altelatioD of percentage under 

this sectIOn. It remains in force only tIll the expllatIon of five years 

from the date of the new or last revised assessment. 

98. The rate on the value of holdmgs shall not be 

BUlldlllgs exempted assessed or levied on any holding 
from tax. which IS used exclusively as a .place 

of public worship, or which is duly regh.tered as a 

publtc buridl or burning ground under section 254. 
The Commissioners at a meeting may, with the 

sanction of the Local Government, 
ExemptIOn oC charita· t f ' t hid bll'holdmg8 frODla.~~81' exemp rom asse.,smen any 0 -

manto ing v!oed for purposes of public 

charity. 

Cha.nge •• 
The second !aragraph of thiS sechon 18 new and has bef>.n added by lee. 40 of 

Be~. Act IV of 1894. 

Note •. 

:S:oldillr -The woro" h<.oldlllg" has been defined by sec. 6 d. 
(3) ante. 

Zzclui'V'e11uecl.- In a case referred by the Bally l1'uniei. 
pa1it110 tire Hon'bie the AdvoClate·Gelleral for aia opiJ.lion, he record. 

13 
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e<Ltbat "if the land. form one holding 8S desctibed bv the Act, it is 
necetllary that the whole holding should be u~ed exclullively 8.8 1\ place 
of public worship and theleiol'e there must either be a total exemp
tion or all aSlcssment. of the whole; there call be no partial exemp
tion" . 

From tbe above opinion of the Hon'ble tbe Advoeate-Gene~al it is 
olear that there I'lln be no exemption of a h"lding, part of which ill 
Ulled exclusively for the purposes of p.tblir fC()rs/tlp or public 

charitN and the Tl'maining pllrt is used for other pUipoKes; nor clm 

there be a partial exemptlO::: and partial a~se8sment of ODe Ilnd the 

BaIlIe holding 
In the lIame case the Hon'ble the Advocate-Gener,,} was alRo {)r 

opinion that if a deity, which is not aD object Hf wor8bip by such an 
important section of the Hindu community as the Bra.hmiu8, b,. 
reason of its consecra.tion by a Sudra in hi. o'll'n namp, is located in a 
holdlDg, such a holding <'an not lie said to be use.! el.duslvely ru- a 
place of pubhc wOl'Mhip -In tlif matte?' <if the a88e .... m~71t qf the 
ThIJ/eurbareB of Balm 1'Ull1a Chundra Dawn, dated 11th Sept., 

1891. 

CPnilitions of ezemption,-Jn order to claim exemption un
der this flection it mllst be pstablished (a) that it is a holdlDg 8S de
fined in sec. 6. cl. (3), (/J) that it is used as a place ot public worship 
or ior purpose'! of public charity, and(l) that the whole of it is used 

e:rclu8;vel.'II for any of those purposes. 

In Madras certai~ b\tilding~, the property of Government lent to 

certain persons free of rent for being u~ed exclusively fur the pur
pollB8 of a college, which WIIS not u wopJietory institution managed 
by the conductord for their own oenefit, but was uurely a public ius
titution, were assessed for municipJ.I taxols. 'l'he High Court held 

tll&e the tax \VIIS illegal -FIscher v. luJ1gfl. I. L R. 21 Mad. 861, 
• 

Other :ra.te •. -Thls section applies to watel'-rate (sec. 280) and 
ligbting-rate (.t!c 311). 

99. The Commissioners, in order to prelJare the 
valuation-list, m .. y, whenever they 

req~..!tr:~":!..~vn1::; thiuk fit, by notice, requir~ the 
aDlllUtol valu". tnvners or occupiers of all holdings 
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to furni .. h them with returns of th e rt"ot or alinua) value 

thereof; and the Cornmis"loners, or any person author

rized by them in writing in that behalf, at any time be

tween sutuise "nd sunset, may enter, inspect and mt"3-

!Oure any such holding after having given forty-eig!lt 

hours' previous notice of their intention to the occupier 

thereof: 

Provided that where all a~"e"sor is appointed, !ouch 

a!>sessor shall oot be ('ompptenl to authorize any other 

person to enter, inspf"ct and measure any !liuch holding. 

Change •• 
'rhewords "Ill Wl·(tlllf{" and thp prov .. " hllY(' heen uddod hv st><' •• , 0( JI~I\IJ. 

Mt tv of 18t'4. 

lfote •. 
The ohject of a~din~ thi~ prnVhO j~ to prevent levying of black

mail. lind to makp thp ~peei .ll officer appointe.l fol' the pi1.1·tirldllr pur. 

pose *'pon, .. ble (Oal Gaz. April 25. 1894. SUI" JlP 703-4). 

As to Arrointmont of M~eS~Ot· ~etl RPr. III A po ,~e 

A~ to the rime within which thp return iH to be furniMbed and 

penalty fol' default thl'l'ein ~ee "t'(' 10') post. 

100. Whopver refus('s or fails to furnish any !Ouch 

l'~nll1tY for dAfault m return for the spac(> of one week 
furm.hmgl'etllrn. from the d"y on w~ich he shall have 

been required to do so, or. knowingly makes a fal~e or 

incorrect returl'l, !ohall be liable to a fine not exceeding 

twenty rupees, and to a further daily line not exceeding 

five rupees for each day during which he shall omit to 

furnish a true and correct return; and whoever hinder", 

ob~truct<; or pr~vents any Commissioner, or any persoll 

a~poi\lted by the Commis,ioners as aforesaid. from 

entering, or inspecting or mea!Ouring any !Ouch holding 

shall be liable to a f.ne not exceeding two hundred 

rupees. 
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u.ily be ...... in addition to a substantive fine i. bid \0 leW( (See 

DOte. to leO 218 port). 

101. The gross annual rent at which any holding 

Annnaha.ltt8ofholding may be reasonably expected to let 
how to be ascertained. shall be deemed to be the annual 

value thereof, and ~uch value shall accordi-ngly be 
determined by the Commi..,~ioners, and entered in the 

valuation-list: 

Provided that except in the Darjeeling Municipality, 
if there be on a holding any building or buildings, the 
actual cost of er~ction of which c!ln bt' ascertained or 
estimated, the annuar value of such h{)lding shall in no 
case be deemed to exceed an amcunt which would be 
equal to seven and a h'llf per centum on such co.,t, in 
addition to a rea"onable ground-rent for the land com
prised in the holdiog: 

~rovided also that, where the artual ('ost 1'0 ascer
tained ~hall exceed one lakh of rupees, lhe percentage 
on the annual value to be levIed in rhpect of so mud) 

of the co~t as is in excess of one lakh of rupees sba 1\ 
not exceed one-forth of the perc('ntage determined by 
the Commissioneri und('r section 102: 

Provided further that, in estimating the annual value 
• of a holding under this seclion, the value of any machi. 

nery that may be on such holding shall not be taken into 
consideration , 

Changes. 
The words .. except In the D&rjl'ehng MUnlClpshty" have b!otn added. by leO. 441 

of &eng, Act n of 1894, 

Note •. 

Pro'riao 1.-" The proviso in sec 101 is imperllltive.-where 
there al'e build10gs the actual coat Blust be cucertained or utimated. 


