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It has been contended that the word ‘actnal’ being emphaxiced, the
word ‘estimated’ must be treated as surplusage or as being no meve
than ‘ascertained’; because in ordinary language an ectual cost cane
not be estimated and that the ward applies to a preximate or probable
coat, The Legislature has however used the word ‘estimate’, and we
must endeavour if poesible to give a meaning to it. I am of opinion
that ‘actual cost’ means no more than ‘cost’. and that the Legislature
intended that the cost shonld be ascertained if practicable and where
that is not practicable it should be estimated.”—Opinion of the late
Advocate-General (Mir G. Paul), dated the 17th March, 1887 on
the assessment of the E. I. Railway, Howrak.
Calculation.
Proviso (1)
The maximum annnal value=reasonable ground rent +7}
per cent, on the coat of erection.

The annual rute=the percentage determined uader sec, 102
on maximum annual valoe.
Pro 150 (2)
The magimnm annual value=reasonable gronnd rent +7}
per cent. on the first lakh of the cost. of erection +7}
per cent. on the cost exceeding the first lakh,

The annual rate=the percentage determined under sec. 102
on gronnd rent+ the same percentage on the valuation
on the first lakh+ one-fonrth of the rame percentage

on the valuation on the amout exceeding the first lakh
of the cont of erection.

The Darjeeling Municipality —FHas been excepted from the
operation of the firat proviro, the reason assigned being that the cost
of construction of houses there iz extremely low and the expenditare
of the wunicipality extremely high. The assessment of holdings
within that municipahty shall, therefore, in all cases be in acoordance
with the annual letting value.—Cal, Gaz,* 26th April, 1894, Sup.
p. 704.

Annual letting walue —See The Secretary of State v. The
Madras Municipality, 1. L. R., 10 Mad, 88; Nandos Lal Bosev.
The Calcutte Municipality, I, L R, 11 Cal, 275, and notes under

sec. BS.
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102. Subject to the provisions of section 8§, the

;ehermimion of mte Commissioners, at a meeting to be
T 353 o TENSLERS held before the close of the year

next preceding the year to which the rate will apply,
shall determine the percentage on the valuation of
holdings at which the rate shall be levied, and the per-
centage so fixed shall remain 1n force until the order of
the Commissioners d-termining such percentage shall
be rescinded, and until the Commis«ioners at a merting
shall determine some other percentage on the valuation
of holdings at which the rate will be levied from the
beginning of the next year:

Provided that, when this Act is first extended to any
place, the first rate may be levied from the beginning of
the quarter next after that in which the percentage has
been fixed by the Commissioners at a mecting.

For the definition of ‘year' see sec. 6, cl. (19),

103. Assoon as possible after the percentage at
il piledlion which the rate is to be [evied for
snd rsting It the next year shall have been deter-
mined under the lagt preceding section, the Commis.
sioners shall cause to be prepared a valuation and rating
list, which shall contain the following particulars, and
any others which the Cemmissioners may think proper to
include ;==

(a) name of the street or road in which the hold-
ing is situated ;

(6) number of the holding on the register ;

(¢) description of the holding;

(d) annual value of the holding ;

(e) name of owner;
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(f) amount of rate payable for the year;

&) amount of quarterly instalment ;

(%) if the holding is exempted from assessment, a
note to that effect.

The rate upon holdings shall be payable in quarter-
ly instalments by the owner of the holding.

Notes
As to holdings exempted From tuxation see last proviso to sec, 83,
and secs 98 and 106
Asto tne‘:leﬂnition of the term “ owner"” see sec. 6 cl (11).
This rate may be recovered fiom the occupier 1 certain cases
see sec 105 post.
104. If any house belongs to one owner, and the
land on which it stands and any ad-
m{’}%‘%ﬁ?@ﬁ% jacent .land which is usally occupied
which rustanda, therewith belongs to another, the
Commissioners  may value such
house and land together and may impose thereon one
consolidated rate. ’

The total amount of the rates shall be payable by
the owner of the house, who shall thereafter be entitled
to deduct from the rent which he pays for the land such
proportion of the rate so paid by him as is equal to the
proportion which such reat bears to the annual value of
the holding.

If the owner of the house and the owner of the land
do not agree in respect of the proportion of the rate so
deducted by the owner of the house, the Commissioners
shall, on the application of either party, make an award
declaring the amount payable by each, and such award
shall be final
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Nate.

As to definitions of the terms *house” und * ownet” see sec 6
cls (4) and (11) respectively,

1o5 If the sum due from the owner of any holding
remiins unpaid after the notice of

.;,,'ﬁ:‘&...“:},"“.:.;".‘:},“’,‘:; demand has been duly served, and
Eﬁ;:r:dd;:di?cg& ﬁ?""ﬁl‘.‘ﬁ such own'er hc- not resident within
the municipality, or the place of

abode of such owner be unknown, the same may be
recovered from the occupier for the time besng of such
holding, who may deduct, from the next and following
payments of his rent, the a mount which may be so paid

by or recovered from hum:

Provided that no arrear of rate which has remained
due from the owner of any holding for more than one
year shall be so recovered from the occupier thereof.

Note.

Resident. —The word * resident” in this section would appear to
have been used 1n 1ts ordinary sense  When an owner, therefore, does
not ordinarily reside within the limits of a municipality the rate may
be recovered from the occupier. Compare sec 14 and notes there.
under.

106, Whenever, from thg circumstances of the

case, the levy of the rate on any

e o ses i B holding in the municipality would
mve hardship, . . 5

be productive of excessive hardship

to the person liable to pay the same, the Commissioners

a* a meeting may reduce the amount payable on account

of such holding, or may remit the same,
Compare see 91 and notes thereunder.

107 If the value of any holding shall be diminish-
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ed from any cause beyond the con-
suipplieation for redue-  tro] of the owner thereof, the own-

er thereof may apply for reduction
of the valuation of the same,

The law does not presciibe the proceduie for the disposal of any
application under this section. Piobably the decision will 1est with
the Chairman.

108, The Commissioners may, at any time after the
publication of the notice required
paowerto Jevise Yalui by section 112, value and rate any
holding which was without autho-
rity omitted from the valuation and rating list, or which
bas become liable to valuation and rating after the pub-
lication thereof ; and may enhance the valuation and
rating of any holding which may appear to have been
insufficiently valued or rated through mistake, oversight
or fraud ; and may re-value and re-assess any holding
the value of which has been increased by additions or
alterations to any building thereon.

Any rate imposed or echancement made under this
section shall take effect from the beginning of the quar-
ter next following that in which the rate shall be im-
posed or enhancement made.

Mistake, oversight or fraud geems not to include want of proper
judgment Compave sec. 93 and notes thereto.

109. The Commissioners may, at any time, subs-

titute for any name mentioned in
meirdo revise asess-  the valuation and rating list, the
name of any person to whom any
holding mentioned therein shall hate been transferred.

Such person shall be liable to pay the rate payable
on such holding from the first day of the quarter next
after the date of the transfer,

14
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110. When any holding has been vacant for sixty

or more consecutive days during

g emisson or refind on 55y year, the Commissioners shall

ings. remit, and, if the rate hasbeen paid,

shall refund, one-half of so much of the rate of that year

as may be proportionate to the number of days the said
holding has remained unoccupied .

Provided that the owner of such holding, or his
agent, has given to the Commissioners notice in writing
of the vacancy thereof, and that the application for
refund is made within six months from the date on
which such notice is delivered at the office of the Com-
missioners.

The amount of tax to be remitted or refunded shall
be calculated from the date of the delivery of such
notice.

Notes.

The provisions of this section have been made applicable to Part
IX (The cleunsing of private privies and cess-pools). See sec 322,

For the meaninzs of ‘year’ and“owner' see sec.6 cls (19) and (11)
respectively.

111, Whoever, being the owner of any holding
for which a remission or refund of
the rate has been made under the
last preceding section, fails to give notice of the re.
occupation of such holding within ten days of such re-
occupation, shall be lisble to a fine not exceeding
three times the amount of rate payable quarterly on
such holding.

Penalty,

Notes.
Owner.—See sec. 6 cl, (11).
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Q'here must be evidence to show the amount thatis payable on
account of the rate —J. Wood v. The Corporativn for the Town of
Caleutta, 1. L. R, 8 Cal, 891,

Of General Provisions relating to the Tax on Persons
and the Rate on Holdings and to the Recovery
of the same.
111A. If at any time it appears to the Local Govern-
ment, on the report of the Commis-
son e o tareet  sioner of the Division, that the as.
sessment in any municipality is in-
sufficient or inequitable, and if the Commissioners have
not appointed an assessor under section 46, the Local
Government may, by an order in writing, require the
Commissioners of such mumcipality to revise and
amend such assessment, or to show cause against such
order within a time to be specified therein ;
and if the Commissioners fail to comply with such
order, orif, in the opinion of the Local Government,
the revised and amended assessment is insuffictent or
inequitable, the Local Government may, by an order
in writing, require the Commissioners to appoint an
assessor of municipal taxes for such nfunicipality, with-
in a time and for a period to be specified in such order ;
ahd such assessor shall exercise all the powers of as-
sessment except under sections 113, 114 and 115, vest.
ed by this Act in the Commissioners.
Such order shall fix the pay of the assessor and the
cost of bis establishment, and such pay and cost shall
be paid monthly by the Commissioners,

This section 15 new and has been added by sec, 43 of Beng, Act IV of 18p4,

Notes.
The object of this sectior is to gumd againet insufficient and in-
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equitable assessments, It does not apply to a municipality in ‘whick
there is an assessor appoiuted under sec. 46.

The authority conferred by this section should be exercised only
when the necessity for action admits of no question. (See 4pp. 7,
Govt. Lett., para. 20)

Inequitable.—The Hon'ble Mr, Allen said, *it (assessment)
would be 1nequitable if my small house at Ballygunge was to be
rated at a higher rate than the Advocate-General's large house in
Park Street”,(Cal. Gaz., May 9, 1894, Sup. p. 782).

Insufficient.—The same Hon’ble member said, “if the Commis-
rioners absoiutelv refuse to provide funds enough to keep the streets
clean, or to perform the othe: duties imposed on them under this Act
while the wealth of the municipality is amply sufficient to provide
those funds, in that case their assessment wonld be insufficient”,—
1bid

The last paragraph has been added with a view to prevent the
provisions of the sertion from beinz made infructnons by the Com-
missioners fixing an inadequate salary.—( See Cal. Gaz, May 9,
1894, Sup. yp. 784-7)

112. When the assessment list of the tax upon per-
sons, or the valuation and rating

ublication  of =
of i, & M [ist of the rate on the annual value

of holdings, shall have been pre-
pared or revised, the Chairman shall sign the same,
and shall cause it to be deposited in the office of the
Commissioners, and shall cause the notice in Form A
or the notice in Form B of the third schedule (as the
case may be) to be published in the manner prescribed
by sectien 354.

Notes.

This section prescribes the preliminary procedure for the levy of
the rate or tax, and any deviation shall make the assessment nuil
and void. See Leman v. Damodaraya, 1 L. R., 1 Mad., 158 ; Joski
Kalvdas Sevakiam v. Dakor Town Municipality, I. L. R.,7 Bom.,
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899, und Brindaban Chunder Roy v, Serampore Municipality, 19
W. R., 309.

Form A is the notice of the preparation of the list of aseess.
ment on persons and Form B of that of the valuation and rating list
of holdings.

113. Any person who is dissatisfied with the
amount assessed upon him, or with
the valuation or rating of any hold-
ing,

or who disputes his occupation of any holding, or his
liability to be assessed or rated, R

Apphication for review,

may apply to the Commissioners to review the
amount of assessment, valuation or rating, or to
exempt him from the assessment or rate.

When an assessor has been appointed under sec-

tion 111A, notice of every such application shall be
given by the Commissioners to the assessor.

Change.
The last paragraph has been added by sec. 44 of Beng, Act IV of 1894,

Notes.

Right of appeal.—This section provides for an appeal in the
following cases and no other : -

(1) By a person who is dissatisfied with the amount assessed
upon him.

(2) By a person who is dissatisfied with the valuation or rating of
any holding.

(3) By a person who disputes his occupation of any holding.

(4) By a person, who, being the occupier of & bolding, disputes
his liability to be assessed.

(5) By a person who disputes his liability to be rated. (See I.
L. R., 21 Cal , 326).
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(1), (3) and (4) have reference to the tax upon pevsons, awd (2 and
(5) to the rate upon holdings.

Jurisdiction of Civil Courts.--Civil Courts can interfare in
cases (3), (4) and (8), (Chairman of the Barisal Municipolity v.
Adya Sundari Mitra, 1. L R, 21 Cal 319 and seo, 116), also when
the asseesment is ultra tires (Naradip Chandia Pal v. Purna-
nanda Shaha,3C W.N., 73 and Kameshwar Pershad v. The
Chairman of the Bhubua Municipality, I, L. R,27 Cale., 819).
See also notes under sec. 29.

In the other cases the decision of the Commissioners is final —
(Maneswar Das v. Collector and Munsripal Commissioners of
Chupra, I. L. R, 1 Cul., 409, dpp. I Gout. I ett., para 21).

114. Every application presented under the last

Procodure upon review  PTECEding section  shall be heard

’ and determined by not less than
three Commissioners, who shall be appointed in that
behalf by the Commissioners at a meeting. The Com-
missioners so appotnted, after taking such evidence and
making such inquiries as they may deem necessary,
may pass such order as they shall think fit in respect
of such application.

The decision of such Commissioners, or of a
majority thereof, in such cases shall be final.

Changes.

¢
By sec. 45 of Beng. Act IV of 1804 the words “‘Comm ata B
have been substituted for ““Chairman” and the words * taking such evidence and”

have been added.

Notes.

The substitution of the words ‘Commiussioners at a meeting' for
“Cheirman’ necessitates the appointment of Commissioners to hear
appeals at a meeting and not by the Chairman as beretofore,

Evidence —The Act does not authorize the Municipal Commis.
sioners to administer oath, The word ‘evidence', therefore, means
evidence without oath A proceeding under this section is not & judi-
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cinl proceeding. Cf. Brindaban Chunder Roy v. Serampore Muni-
cipality, 19 W. R., 809.

Final—That is to say, as between the applicant and the Commis.
sioners, no further appeal being allowed to the entire body of Com.
missioners or to any other aunthonty,—it not being contended that
the last clause standing alone wonld bar the intei ference of the Comts,
Per Beverly, § —Chairman of the Barsal Municipality v. Adya
Sunda:i Mitra, 1. L R, 21 Cal, 319 (326). Reading this clause
with sec. 116, as amendid, in the hight of the interpretation given
in thiz wuling, 1t is clear that questions other than those involving
merely the amount of assessment or rating are cognizable by Civil
Courts  See sec, 116 and the notes thareunder and notes to sec. 113,

115. Unless good cause shall be shown to the sat-

isfaction of such Commissioners
e foview, " for extending the time allowed, and

save as is otherwise expressly pro-
vided in this Act, no such application shall be received
after the expiration of one month from the date of
publication of the notice required by scction 112 relat.
ing to the list containing the assessment, valuation or
rating in respect of which the application is made, or
after the expiration of fifteen days from the datc of
service of the first notice of demand for payment at
the rate in respect of which the application is made,
whichever period shall last expire.

116, No objection shall be taken to any assess-
Assossment to be ques. MENt OF rating in any other man-
tonedonly under 4¢% per than in this Act is provided.

Changes.

The words ‘por shall the hability of any person to be assessed or rated be
questioned’ and ‘or by any ether authonty’ after the words ‘rating’ and 'manner’
respectively have been omit'ed by sec. 46 of Beng. Act IV of 1894,

Notes.
Result of the change.—The omission of these words removed
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the doubt raised by the High Court in the Barisal case{ Chairmay
of the Barisal Munmicipality v. Addya Sendari, I, L. R, 21 Cal,, 319.)
as to whether the section as it stood would be a bar to the entertain-
ment of any suit against the Municipal Commissioners.

The Hon'ble Monlvi Sersju]f'[s]am Khan Bahadur in moving the
amendment said, “tha result will be that, as far as the question of the
amount of assessment or rating is concernad, the adjudication of the
Commissioners will be final; but if there be any question as to the
liability to assessment, or questions which go to the root of the matter,
persons aggrieved should have some remedy.”—Cal, Gaz. May 9,
1894, Sup, 788- See App. I, Gort. Lett, para. 21 and notes to sec,
14,

Jurisdiction of Civil Courts.—The law having placed the
determination of the annual value of a holding m the hands of the
municipal authorities, the Court must accept as conclusive the amonnt
fixed by them and find the legal liability to pay the tax based on this
smount.— Munizipality of Wai v. Krishneji Gangadhar, 1. D. K.,
23 Bom., 416 aud Morar v. Borsad Municipality, I, L. R., 24 Bom ,
607. Ewen in a case where a Civil Court ordinanly has jarisdiction to
interfere on the ground that the local aunthority has scted ulire
vires, the jurisdiction may be withdrawn by express legislation; e g,
as regards the amount of assessment made by the Commissioners
underthe Act, It was accordingly held that even if the Commission-
ers, fixing the ussessment, had taken into consideration the means
vf the owner without confining their attention to the annual value of
the holding, they might have acted impropetly and exceeded their
powors under the Act, but the Civil' Court had mo jurisdiction to
question the assessment in view of the special provision of the law
contained in the old section, corresponding to 116 of the Act.—
Maneswar Dasv. The Collevtor and Municipal Commissioners
of Chupra, 1. L R, 1 Cal, 408. In the absence of proof of mala
fides, perversity, or manifest error Civil Courts ought not to inter-
fere with the house valuation made by a municipality for the
purpose of taxation, unless there is a breach of the rules preseribed
by law for making the valuation.—Karsondas v. Ankeshvar Mu-
nicipaiity, I. L. R, 26 Bom, 2984. The action of the Municipal
Commissioners assessing the tax on persons upon the basis of a person’s
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Srcamstances and property ontside municipal limits is ultra nires,
The Civil Court has jurisdiction to set aside such an assessment.~—
Kameshwar Peishad v. The Chairman of the Bhabua Municipal-
ify, I L. R, 27 Cale, 849, If an assessment be made within the
powers conferred by the statute nvon a municipality, the Civil Courts
have no pawer to interfere ; but if an nssessment be made ultra vires,
there i nothing in the Act to pievent a rate-payer from seeking in
a Civil Court a decision that the action on the part of the muniei-
pality was ultra vireeand that such an assessment was not binding
upon him, So where P was the owner of a granarv and a threshing
floor, which were both assessed as one holding at Rs. 12 at the time
of a general assessment, and afterwards in the very next year the
municipality treated the granary and threshing flonr as separate
holdings and assewsed the former at Rs. 12 and the latter separately
atar. D, it was fheld that this was not a case of enhancement of
asmessment bot of fresh assessment and a auit lay to have it set aside.
—Navadip Chundra Pal v. Purnananda Saha, 3 C. W.N,, 73.
Ses wlao Brindaban Chundra Roy v. The Serampore Munici-
pality (19 W, R, 300} ; Queenv. Sheffiel!d Railway Company (11 A
& E 194); The King v. Toag (1 M & Ry. 130); inre Penny (7T E
& B 660); and Queen v. South Wales Railway Company (13 Q. B.
938).

As to irregnlar and improper procedmie in  levving taxes se¢
Leman v. Damodarayae (I T.. R, 1 Mad, 158); Jochi Kalidas
Sevakram v. Dakor Town Municipality (.[ L R 7 Bom., 399)
and the case of Nanda Lal Bose

117. By notificatign to be posted up in their

OBes hewes Jor pap office, the Commissioners shall
Wk pliazes, declare at what hours of each day

(not being a Sunday or other recognized holiday) the
office shall be open for the receipt of money and the
transaction of business,
It is not incumbent upon the Commissioners to go from house to
house for realizing taxes.
118. The amount due by any person on account of
I3
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the tax on persons, or the rate on
Taxpapblemsdvance.  poldings, shall be deemed to be the
amount entered in the lists, the nntice relating to
which is published under section 112, unless the amount
entered in such lists is subsequently altered by the
Commissioners as provided in this Act;in which case
the amount to which the assessment or rating isso
altered shall be deemed to be the amount due.

Every instalment of such tax or rate shall be deem-
ed to be due on the first day of the quarter in respect
of which such instalment is payable,

As to the altered amount compare sec 97A.
119. For all sums paid on account of any tax or
rate under this Act a receipt stating
Receiptato bo  gven.  the amount and the tax or rate on
account of which it is paid shall be given, signed by the
tax.collector, or by some other officer authorized by the

Commissioners to grant such receipts.
As to the form of the receipt see Account Rules, dpp XI, p.

exl.
120. At any time within six months after any sum

Bill and notice of e @S become due on account of any
mand to be presented.  *¢ay or rate, the Commissioners shall
cause to be piesented to the person liable to the pay-
ment thereof a bill for the said sllm, which shall contain
a statement of the period and of the tax or rate on
account of which the charge is made,

If the amount mentioned in such bill be not paid on
presentation thereof, a notice of demand in the form
marked A in the fourth schedule, with copy of the bill
appended thereto, shall be served on the person liable
to pay the same, and such notice of demand may be
served at any subsequent time:
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Provided that no chirge shall be made in respect of
the service of such notice.

Such notice shall be signed by the Chairman ot an
officer authorized in that behalf, and shall be sctved by
a person authorized to receive payment.

Presentation.—The presentation of the bill and service of
notice of demand (with copy of bill attached) way be effected on the
aame occasion or at the same time snd interview, one immedintely
following the other.—Opinivn of the Leyal Remembrancer, dpp. p.
xxiv. See also the Account Rules, Ay p. p. chii,

When a bill nnder this section bus been duly presented and a
notice of demand has been served on & ratepuyer, the Commissioners
are debarred from issuing a second notice of demand so us to exténd
the period of limitation of three months See. Government Cir. No 14
T—M., (2-89-02), Adpp. VILI, p. xxiii.

Sec. 366 prescribes the mode in which the bill or notice of demand
is to be served.

The provisious of tkis section alse apply to the recovery of all
costs, expenses, fees, tolls or other moueys due under the Act (sec.
360).

121. Ifany person, after service upon him of such
bill and notice, shall not, within fif-
.1&.“5&&2?61‘"&3?33 teen days of the sewvice of such notice
A or from the date of any order made
on an application for revlew under section 114, pay the
sum due, either to the Commissioners at their office or
to some person authorized by them to receive the
money, or show to the Commissioners sufficient cause
for not paying the same,
the amount of the arrear due, with costs on the scale
shown in the table of fees marked B in the fourth
schedule, may at any time within three months after
the date of service of the said notice, or of the order
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made on an application for review as aforesaid, be
levied by distress and sale of any moveable property
belonging to the defaulter, except ploughs, plough-cattle,
tools or implements of agriculture or trade, wherever
found, or of any 'moveable property bclonging to any
other person, subject to the same exceptions, which
may be found within the holding in respect of which
such defaulter is liable to such tax or rate .

Provided that when the holding in respect of which
the default is committed is a place of business, and the
moveable property distrained is shown to the satisfac-
tion of the Commissioners to have been left there for
repairs or safe custody in the ordinary course of
business, it shall be released:

Provided also that if the said property or any part
thereof belong to any person other than the defaulter,
the defaulter shall be liable toindemnify the owner
thereof for any damage be may sustain by reason of
such distress, or by reason of any payment he may
make to avoid such distress or any sale under the same.

Changes.

The provisos are new amnd hay e been substituted by sce 47 of Reng. Act IV of 1894
for *if the smd property o1 any pmt thereol belong to any person other than the
defunlier, the defanlter shall be hable to wmdonmify the ownior theweof fo any
damage he may sustain by reason of such distress, o1 by reason of uny peyment
be may make to avoid such distress o any sale under the same,"”

Notes

Moveable property.—For defimtion seesec 6¢l, (6) A hut
isan imrmoveable propeity ; compare sec 6 cls (4) and (5) In the
case of Nattu Meakh v Nund Ranee, (17TW R, 309) the qnes-
tion betore the Full Banch was whether huts ate to be conwidered as
moveable property. Conch, C J,in making the distinetion said,—
“phvsically moveable things are such as can be moved from the
places which they piesently occupy without an essential changean
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their actual natures; and immoveable things are such s cannot be
moved from their piesent places, or cannot be moved from their
present places without an essentinl change in their actnal natures”
Bee also Raj Chunder Bose v, Diurmo Chunder DBuoso, (10 W, R
416).

- Moveable property belonging to any other person —
In justification of this provision the Hoa'ble Mr Allen sad, “ it 18
perfectly well recognized that the property of an innocent tenant is
linble for taxes on the premises which he occupies, and which are lett
unpaid by the previous tenant, and it is the duty of a tenant entering
on premises to make sure that all taxes have been paid up to the date
of his entry. If he neglects to do so, he has only himself to blame if
his property is seized. The lbility to the tax 1s not of a personal
character, but arising from the ownership or occupation of a holding.
The tax hus from the first made the moveable property in a holding
responsible for all rates then outstanding and due”.—Cal. Gaz., Muy
9, 1894. p. 790.

The wording of the first proviso has been taken from the Calcutta
Municipal Act.

If the bill is not presented under sec. 120 within six months after
the tax becomes due, the amount due under it canuot be realized by
distress warrant under this section, ‘The remedy 18 by a civil suit,

122. Every warrant of distress and sale under the
Distrons how to bo  last preceding section shall be is-

e. sued by the Cemmissioners, and

shall be in the form marked C in the fourth schedule,

Distress shall be made by actual seizure of move-
able property, and the officer charged with the execu-
tion of the warrant shall be responsible for the due
custody thereof.

Such officer shall make an inventory of all moveable
property seized under the warrant, and shall give not
less than ten days’ previous notice of the sale, and of
the time and place thereof, by beat of drum, in the
municipality or ward 1o which the property is situated,
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and by serving on the aefaulter a notice in the *form
muarked D in the fourth schedule ¢

Provided that, if the property is of a perishable
nature, it miy be sold at once with the consent of the
defaulter, or without such consent, at any time after the
expiry of six hours from the seizure,

Distress warants must be signed by the Chairan, or when he
delegates his power of sigmng them under sec. 45, by the Vice-
Chairman.

123. The officer charged with the execution of the
Officer may bresk open  WATTdNt may, under the speciat
— order of the Commissioners, betweern
sunrise and sunset bieak open any outer or mner doot
or window of a house, 1n order to make the distress, if
he has reasonable ground for believing that such hou-e
contains any moveable property belonging to the de-
taulter, and it, after notihcation of lus authority and
purpose and demand of admittance duly made, he can-
not otherwise obtain admitlance:

Pravided that he shall not enter or break open the
daor of any room appropriated for the zanana, or resi-
dence of women, which by the usage of the country is
considered private, except after three hours’ notice and
opportunity given for the retirement of the women,

124. If the sum due be not paid with cosls before
Salo how to bo conduct.  LD€ time fixed for the sale, or the
: warrant be not discharged or sus-
pended by the Commissioners, the moveable property
scized shall be sold by auction, at the ‘ime and place
specified, in the most public manner possible, and the
proceeds shall be applied in dischirge of the arrears

and costs.
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The surplus sale-proceeds (if any) shail be credited
to the municipal fund, and may be paid on demand to
any persoun who establishes his right to the satisfaction
of the Commissioners or in a Court of competent
jurisdiction.

The tax-collector or other officer authorized in that

behalf shall make a return of all
Return of sales. such sales to the Commissioners in
the form marked E in the fourth schedule.

125. All officers and servants of the Commissioners,
and all chaukidars, constables and
E‘fﬁ"}‘;ﬁm"‘iﬁmuﬁﬁ'}.'; other officers of police are prohi-
) bited from purchasing any property

at any such sale,

Whoever (not being a public servant within the
meaning of section 2I of the Indian
Penal Code) contravenes the pro-
visions of this section shall Le punished with simple
imprisonment for a term which may extend to two
months, or with fine, or with both,

Penality

Change.
The second paragraph has been added by sec, 48 of Beng. Act IV of 1804

L]
Notes.

Hitherto there was no penalty provided for infringement of tha
provisions of this section by officers and servants of the Commission-
ers who are not public servants.

Chaukidare, gounstables and officer~ of police, and those officers
and servants of the Commissioners whose duty it is as such officers to
take, receive, koep or expend any property, to make any survey or
asressment, levy any tax or rate, are public servants under see, 21
cl. (10) of the Indian Pena: Code, and are punishable under sec 169,
LRC
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126, The Commissioners shall cause a regular
account to be kept of all distresses

i .
scoommesioners, to keob  levied and sales made, for the re-

covery of taxes under this Act.

127. If no sufficient moveable property belonging
toa defaulter, or being upon the pre-
yﬁﬁﬂ“l,;‘,{m“"g}”‘:‘,ﬁm]g mises in respect of which he is as-
pality. sessed or rated, can be found with-
in the municipality, the Magistrate may, on the applica-
tion of the Commissioners, issue his warrent to any
officer of his Court for the distress and sale of any
moveable piroperty or effects belonging to the defaulier
within any other part of the jurisdiction of the Magis-
trate, or for the distress and sale of any moveable pro«
perty belonging to the deftaulter within the jurisdiction
of any other Magistrate exercising jurisdiction within
the territories administered by the Lieutenant-Governor
of Bengal, and such other Magistrate shall endorss the
warrant so issued, and cause 1t to be executed, and the
amount, if levied, to be remitted to the Magistrate issu-
ing the warrant, who shall remit the same to the Com-
missioners,

Changes
By sec, 48 of Beng. Act TV of 1804 the words “moveable property” have been
substituted for “goods or chatrels’ after “'sutheient™, and * moveable” for “*per.
eonal” and “exercming  unsdiction within tle territores admimistercd by the
Lientenant-Governor of Bengul™ for *whatsoever”,

Note
For the definition of the term “The Migistrate’ see sec. 8 cl. (8 ),

128. No distress or sale made under this Act shall

be deemed unlawfal, nor shall any

1.2}?,&’{'::3’,‘:!501”?;‘,'““_' party making the same be deemed
a trespasser on account of any

error, defect or want of form in the bill, notice, sum-
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mons, warrant of distress, inventory or other proceed.
ing relating thereto.

129. Instead of proceeding by distress and sale,
or in case of failure to realize there-

Co ARIONETR may =
‘.ﬂlu;'ll:lllll‘l“ln‘atelld of dis- by the whaole or any part of any tax,
traing oron fulure of - yhe  Commissioners may sue the
- person liable to pay the same in

any Court of competent jurisdiction.

Notes.

When the Commissioners omit to serve a bill under sec, 120 with-
in six months they can reahize mouey due to them under the Act by
a civil snit,

Limitation.— Where a debt lies on a statufe, an action for the
debt is governed by art 120 of the Limitation Act and the suit
may be instituted within six years.— President of Municipal Com-
mission, Gantoor v. Srilalulopa, I. L B, 3 Mad. 124, This wasa
suit for recovery of a tax which had not been paid by the defendant.
Bee notes to section 116,

130. The Commis<ioners may order to be struck off

the books the amonnt of any tax or

Terncoverahle tasem, rate which may appear to chem to
be irrecoverable,

The Muuicipal Commisioners huve power to revive cancelled
bills —Chairman, Suntipur Jum iality v, Diumwh'\; Guarut,
2C. W. N, p, xxiii {notes }

Of the Tax o Carriages, Horses and other Animals.

131. Whewn it has been determined that a tax on

carriages horses and other animals
ang ki oncarrugen, horses o ecified in the fifth schedule shall
be imposed, the Commissioners at a
meeting shall make an order that every carriage, horse
amd-svery other animal of the kind specified in the said

16
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schedule, which is kept or Is used in the ordinary rourse
of business within, or which is let for hire within or
without, the municipality, and is used in the ordinary
caurse of busine«s within 1t, shall pay the tax, and shall
cayse such order to be published in the manner pres-
cribed by section 354

Such order shall be published it least one month
before the beginning of the half-year in which such tax
shall first take effect; and shall specify at what rates,
not exceeding the rates given 1n the said schedule, such
tax shall be levied.

But <uch tax <hall not be imposed on—

(a) horses or pomies telonging to officers doing’
regimental duty, at the rate of one animal
for each officer;

(8) animals exempt from any municipal tax under
section 25 of the Indian Volunteers Act,
1869 ;

(¢) carriages or animals belonging to Government,
or to the Commissioners, or for keeping which
for the =xecution of their duty an allowance is
made by the Government or by the Commis-
sioners to any of their officers;

() animals used by, or exclusively for the purposes
of, any regiment ;
(e) horses or ponies used by police officers, at the

rate of not more than one for each officer ;

(f) carriages, the wheels of which do not exceed
twenty-four inches in diameter ;

(&) carriages or animal!s kept for sale by any évag
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Sfide dealer in such carriages ot animals; and
not used for any other purpose.

Changes,

The words “nsedl in the ordinary course of business” were substitnted for
“habitualty uséd’ by sub sec, (1) of see, ¢ of Beng. Act [T of 1896,

Notes.
Carriage—For the definition of, see sec 6 ¢l (1),

A damaged carriage not fit t1 convey human beings is not tazable.

In the fifth schedule, the doubt hitherto entertrined whether carrie
ages drawn by one pony were taxable or not has now been removed by
the insertion of the words “for every four-wheeled carrisige drawn by
one pony &

Used in the ordinary ocouise of business —For the
meaning of, ves sec. 141B. This expression has been substituted
with a view to set at rest the doubt expressed by the High Cout as to
the exact senpe of the term, “habifually used”, in the case of the Legal
Remembran e v Shama Churan Ghosh (I L R, 23 Cal. 52)

Sec 25 of the Indian Volunteers Act (XX of 1869) provides that
“every mount:d officer, and every mounted orderly of a Corps of
Volunteers, and every member of such Corps, while he belongs tn
a troop of cavalry in such Corps, shall be at liheity to keep one horse
without being hiable to pay in respect thereof atdy municipal or other
tax imposed upon horses”,

. . . -
132. Any order of the Commissioners imposing a

tax under the last preceding section

Tux so fixed tocontinue

it Teter ants) iitead, shall continue in force until rescin-

ded, and the tax shall be levied at
the rates specified in the order published as aforesaid;
unless and until the Commissioners at a meeting, held
not less than fifteen days before the end of the year,
make and publish an order specifying any different rates
at.which the tax shall be payable for the ensuing year.
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133. Inany municipality in which a-tax has been
imposed under section 131, the
owner of every carriage, horse
and other animal specified in the said schedule shall,
within the first month of each half-year, forward to the
Commissioners a statement in writing, signed by him,
containing a description of the carriages, hor<es and
other animals liable to the tax, for which he 1s bound to

Licenses how to be ob-
tained.

take out a license.

Such owner shall, at the same time, pay to the Con-
missioners such sum as shall be peyable by him for the
current half year forthe carriages, horses and other
amimals specified 1n such statement, according to the
rates specified in any order for the time bewng in force
under the two last preceding sections

Notes.

As to penalty nce sec 137
No prosecution under sections 182, 199 and 417-511 of the
Indian Penal Code hes for omussion to make arettun under this
sertion or tor moking a false return, as theie1s no  provision for a
penalty for doing so —Abdwl Rahaman v. Chan i Persad, I L. R,
22 Cale, 131
134. I any person acquires possession, at any time
L3
after the commenccment of any
cropottioate tamna half-year. of any carriage, horse
during half year, L H .
or other animal specified in the
schedule, in respect of which no license has been given
for such half-year, he shall forward a statement as above
required within one month of the date on which he may
have acquired possession thereof, and shall pay such
amount of the tax as shall bear the same proportion to
the whole tax for the half-year as the unexpired portion



( 125 )

of the half-year bears to the half-year ; and such amount
shall be calculated from the date on which such person
may have acquired posses-ion as aforesaid

As to penalty see sec 137.

135 On receiving the amount of the tax due as
aforesaid, the Commissioners, or

On payment of tax, . .
Commussioners to gve  wome person authorzied by them in
that behalf, shdl give to the per<on
paying the same a hceense for the several carmages,
horses and other animals for the period in respect of

which the amount i- received.

Such license shall be for the current half-year and
no longer.

Bhall give a license.—It i- obligatory upon the person apply-
ing for a license to pay to the Commissioners the requisite amount of
tax at the time of furwarding a statement under sec 133. “On
recenning this statement and the money the Commirsioners must,
under sec. 133, zive the applicant the livense which he has asked and
paid for; they have no power ta tefuse it in any case ; and if at the
same time 1t was appled for, the peison, to whom the apolication was
wade, hnew that the person applying for a license for one horse
had twenty in his staoles, he could, not under any provision un-,
der this Act, refu<e the license for the one horse for which the tax
was vaid”,—~ dbdul Rakaman v. Chandi Persad, I L. R 22 Cale.
131.

136. Whenever the owner of any carriage, horse or
other animal liable to pay the said
Carnage, &c, hable 5 2 i . w

e et the  tax 15 Wol resident within the limits
of the municipahty to the Commis-

sioners of which the tax is due, the person in whose
immediate possession the carriage, horse or other
animal is for the time being kept shall take out a hicense

for the same,
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For penslty sea sec 137,

137. Whoever keeps, or is in possession of, auy
earriage, horse or other animal,
without the license required by any
of the three last preceding sections, shall be liable to a
fine not exceeding three times the amount payable by
him in respect of such license exclusive of the amount
80 payable

Penaity.

Notes.

Three last preceding sections —Evidently refers to sections
133, 134 and 136.

There must be evidence to vhow what the ammunt pavable on sce
count of the license in.—J. Wun ! v. The Corpuration for the Town o
Calentta, I, L R, 8 Cal, 891.

Fines under this Act may be levied under the provisions of the
Criminel Procedure Code See xer. 355 poet,

138. The Commis-ioners, at their discretion, may
compound for any period not ex-
Commissioners may .

compound _ with  hvery ceeding one year, with livery stable-

stable keepers, * .
keepers and other persons keeping
carriages or animals, for hire, for a certain sum to be
,paid for the carriages or animals so kept by such per-
son, in lieu of the tax at the rates specified in any order
made by the Commissioners under sections 13t and

132.

139. The Commissioners shall, from time toq time,
cause to be prepared and entered
in a book, to be kept by them, and
to be open to the inspection of any person interested
therein, a list of the persons to whom during the then
current half-year a license has been given, and of the

Tant of persons heensed
iﬂi‘npl‘ﬁw«i.
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carriages, horses and other animals in respect of which
‘they have paid the tax.

dee Acconnt Rules App. X 1.

140. The Commissioners, or any person authorized
o tomapect e, \t).y the: in that be]"ldif, may, at any
sonu hable tothe payment time between sunrise and sunset,

e enter and nspect any stable, or
coach-house, or any place wherein they may have reason
to believe that there is any carriage, horse or other
animal liable to the tax, for whicha license has not
been duly taken out

And the Commissioners may summon any person
whom they have reason to believe to be liable to the
payment of any such tax, or any servant of such person,
and may examine such person or servant as to the num-
ber and description of the carrages, horses and other
animals 1n respect ot which such person 1s liable to be
taxed.

No penalty is provided for non-compliance with sny summons issu.
ed under this section.

14t. On proof being given to the satisfaction of the

Retund of tax m cer COWMMissioners that a carraige, horse

Wrasers: or other animal for which a license
has been taken out for any half-year has ceased to be

kept or to be used within the municipality during the
course of such half.year, the Commissioners shall order
a refund. of so much of the tax for the half-year as shall
bear the same proportion to the whole tax for the half-
year as the period during which such carriage, horse or
other animal has not been kept or used inthe munici
prlity bears to the baif-year; but no such refund shall
bo allowed unless notice be given to the Commissioners
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within one month of the time when such use of sich
carraige, horse oreother animal ceased, and, except for
special cause shown, the Commissioners shall pass no
order for refund until after the close of the half-year
in respect of which the refund 1s claimed.

In order to entitle a person to a refund under this «ection the car-
raige &c. must nesther be kept nor used in the munner contemplaced
in see, 131

131A. Nothing in sections 131 to 141 shall be
deemed to authorise the levy of
more than onc fee for the same

Prolulntion  of double
fee,

period in respect of any carrarge, horse or other ani-
mal which is kept or used in more than one municipali-
ty.
Changes.
This section 1s new and has been addod by see 50 of Beng, Aet IV of 1804, The

words “or eant miment” wt the endd of this section have been omitled by sub sec,
(4), sec 9ol Beng, Act EL of 194,

141B. A carriage, *horse or other animal shall be

deemed to be used in the ordinary

Meamng of ““ nsed i the . Sl &
ordimmy routseof bua  course of business, within the mean-
ness.”” . . . .
ing of section 13I, if it 1s used on
business, on an average thrice a week.

Tins section was mserted by sec, 10 of Béag, Act IT of 1808.

Of the Registration of Carts,

142. The Commissioners at a meeting may make
and publish an order that every cart
which is kept or is used in the ordi~
nary course of business within or which is let for hire
within or without the municipality and is used in the
ordinary course of business within it shall be register-
ed by the Commissioners with-the namé and residence

1atration and num
ber of carts,
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of the owner, and shall bear the number of registration
in such manner as the said Commissioners shall direct:

Provided always that such order shall he published
at least one month before the beginning of the half.
year in which such order for registration shall be en-

forced.
This section shail not apply to—

(a) carts which are the property of the Govern-
ment or of the Commissioners;

(8) carts which are kept without the limits of the
municipality, and are only temporarily and
casually used within such limits;

{¢) Howrah.

Changes.

The words “or the suburbs of Calentta™ after “Howrah™ were omitted
by sec. 51 of Beng. Aet IV of 1804, The axpression, o1 19 used n the ordimary
oourse of business’’ was suhstituted for *“ hubitually nsed”” by sub sec (1), sec, 8 of
Beng. Act 11 of 1894,

"

Notes
Cart —For the definition of the term * cart”, see sec. 6 ¢l (2).

Used in the ordinary course of business—For the mean-
ing of, see sec 1478 This expression has been substituted with a
view to set at rest the doubt exprgmed by the Iigh Court as to the
exact scope of the term, “habitually nved”, n the case of the Legal
Liemambranzer v. Shama Charan Ghose, (I L R, 23 Cal, 52)

Carts kept or plied within Howrah are remiatered by the Calcutta
Corporation which makes proporunnate contiibution

143. The :egistration of carts under the last preced-

ing secticn shall be made, and the

numbers assigned yearly or hali-

yearly, upon such days as the Commissioners shall

notify ; and such fee as they shall from time to time fix

17

Tee for registration,
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and notify, not exceeding four rupees if the registra-
tion has eftect for a year, and not exceeding two ru-
pees if the registration has effect for half a year, shall
be paid for each registration,

For penalty see sec. 146

144. . Any person becoming possessed of any cart
Pf'ol;ortional.a pyment Which has not been registered for
s the then current period of registra-
tion shall register the same within one month from the
date on which he may have become possessed thereof,
and the Commissioners shall grant registration in any
such case on payment of such amount of the fee as shall
bear the same proportion to the whole fee for the cur
rent period of registration as the unexpired portion of
the current period of registration bears to the whole of
such period ; and such (ee shall be calculated from the
date on which such person may have become possessed
as aforesaid.

For penalty see sec. 146.

135. When the ownership of any registered cart is

sl meredil transferred within any period of

-~ registration, it shall be registered

awew within one month of the transler in the name of

the person to whom it has been transferred, and a fee

not exc::i:ding four annas shall be paid for every such
last-mentioned registration.

Fur peaslty see sec 146.

146. Whoever keeps, or is in possession of, a cart
not duly registered as required by
Exsliy: any of the three last preceding sec.

tions shall be liable to a fine not exceeding three times
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the amount payable by him in respect of such registra-
tion, exclusive of the amount so payable ; and whoever,
being the owner or driver of any cart, shall fail to affix
thereto the registration number as required by section
142 shall be liable to a fine not exceeding five rupees
Fines under thin Act may be levied under the provisions of the
Criminal Procedure Code; see sec. 355 poat.
147. If any person owns or keeps any cart hereinbe-
Setzure and sale of un. 10T€ rEQuUIred Lo be registered without
S B having cau~cd the same to be regis-
tered, the Commissioners, or any person authorized by
them in that behalf, may seize and detain such cart (pro-
vided the same be not employed at the time of seizure in
the conveyance of any passangers or goods), together
with the animals drawing the same; and all police-officers
are required, on the application of the Commissioners,
or of any servant of the Commissioners duly authorized
in that behalf to assist in the said seizure.

After such seizure the Commiscioners shall forthwith
issue a notice in writing that after the expiration nof ten
days they will sell such vehicle and animals by auction at
such place as they may state in the notice; and if any
registration fee, together with the cost arising from such
seizure and custody, remains unpaid for ten days after the
issue of such notice, the Commissioners may sell the pro-
perty seized for payment of the said fee, and of all expen-
ses occasioned by such non-payment, seizure, custody and
sale.

The surplus sale.proceeds (if any) shall be credited to
the municipal fund, and may be paid on demand te any
person who establishes his right to the sati~faction of the
Commissioners, or in a Court of competent jurisdiction :
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Provided that, if at any time befote the sale is con-
cluded the person whose cart has been seized shali tender
to the Commissioners, or to the person authorized by
them to sell the cart, the amount of all the expenses
incurred, and the registration fee payable by him, the
Commissioners shall forthwith release the cart so seized,

Notwithstanding anvthing contained in this section,
the surplus of the sale-proceeds of a cart scized under
this section may be devoled to the payment of any fine
imposed ander the last preceding section j and any cart
which has been ceized under this section may be sold
for the realization of any such fine,

The surplus sule-proceeds may be paid on demand, if mof time-*
baired, under the Liumtation Act.

147A. Nothing n sections 142 to 147 shall be

deemed to authorise the levy of

ferrolubltion of double  more than one fee for the same

pertod in rospect of any cart which

is used in the ordinary course of business in more than
one municipelity

When carts not kept within any municipality are so
Apportionment of fees, US€d in more than one municipality,
the Local’ Government, on the ap-
plication of the Commissioners of any such municipal-
ity, may, if it thinks fit, apportion between all such inu-
nicipalities the registration fees paid under this Act in

respect of such carts.

Where a cart is registered under this Act in more
than one municipality, the Commis-
mlﬁf:nﬂff; xDED gt sioners of the municipality within

W IR which the cart is kept shall have a
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right to levy the registration fee in preference to the
Commissioners of any other municipality.

Changes.

This seotton was inserted by sec. 52 of Heng. Act IV of 1894, The words
*“used in the ordinary course of business’’ were sobstituted for “habitnally
uged” 1n pars, I, paras. 2 and 3 were added and the words ** 01 cantonment' at
the end of para. 1 were omutted by sub secs, (2), (3) and (4) 1espectively of see, 9 of
Beng, Act IT of 1806,

See notes to sec 142,

147B A cart shall be deemed to be u-ed in the or-
dinary course of business, within

s of fneed, 4 the meaning of sections 142 and
el 147A, 1f it is used on an average

twice a week,

Change.
Tlus section was added by see, 11 of Beng Act I of 1804,

Note.

For the necessity of this sec. see notes to sec 112.

Of Tolls on Ferries

148. The Local Government may, with the consent
of the Commissioners, make over to

Exsting pubbe feries.  ¢he * Conmissioners any existing
public ferry 'within or adjacent to the limits of the
municipality to be administered by them until the Local

Government shall otherwise direct.

Every ferry, while so adimninistered, shall be deemed
to be a municipal ferry, and the profits derivable there-
from, or such part of the profits as shall be agreed upon
between the Local Government and the Commissioners,
shall be carried to the credit of the municipal fund.
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Farry.—This expression 1 thix Act means the exclusive right
to carrv passengers across a stream from one bank to the other on
payment ot certain prescribed tolls —7he Go evnment of Bengal
v. Senayat A1, I L R., 27 Cale , 317

149 The Commissioners may also, with the sanc-
Other fermes may he tion  of the Local Government,
declared tobe municipal:  declare that anv other ferry within,
or adjicent to, the limits of the municipalitv is a muni-
pal ferry, and the profits derivable therefrom <hall
thenceforward be cirried to the credit of the municipal

fund :

Provided that due compensation <hall he made by
the Commissioners to any per<on for the lo«s which he
may have «ustained in consequence of such ferry being
declared to be a municipal ferry.

The amount of compensation due in such cases sh i
be ascertained and awarded by the Magistrate under the
provisions of section 4 of Bengal Act I of 1866 (t0
amend certain provisions of Regulation VI of 181a),
or any similar law for the time being in force.

Compensation.—Bengal Act I of 1808 was repealed by Act I
of 1885, section 17 of which piovides for the mode in which the
amount of compensation is to be nscertained.

Magistrate.—A reference to mticon 17 of Act I of 1885 wonld
shew that the word * Magistrate’ in this section means the Magistrate
of the District and not ‘ the Magistrate' as defined 1n sec. 6 cl () of

this Aot.
150. Every municipal ferry shall be maintained by

the Commissioners, and they shall
1 :
o Neud ts ext  do all things necessarv Lo provide
ferries. .
for the safety and convenience

of travellers, and the safety of property to be conveyed
on such ferry.
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151. When it has been determined to impose tolls
Rato of tolls to besstah.  ©D Municipal ferries, the Commis-
NS sl gkl sioners at a meeting shall make and
and publish an order specilying the {erries, and, with
the sanction of the Commissioner of the Division, the
rates at which such tolls shall be levied.

Such rates may from time to time be varied with the
like sanction.

t52. No person shall be liable to pay any toll for
When persons crosmng CTOSSING anv river or stream at or
RSSO S  f near a municipal ferry, unless he
avils himself of the means provided by the Commis-
sioners for crossing such river or stream.

See The Guvernment of Bengal v. Senayat Ali, 1. L. R., 27
Cal,, 317.

153. Every lease of a ferry given by the Commis-

Cancellation  of fery  S100€rs as hereinafter provided shall

Tease, be liable to be cancelled at once,

it it shall appear to the Commissioners at a meeting that
the lessee has failed to make due provision for the con-
venience or safety of the public within fifteen days
after being required to do so by a notice in writing from
the Commissioners.

On the cancelment of a lease the Commissioners
may take possession of all boats and other appliances
which bave been used by the lessee in the working of
the ferry ; and may either retain the same permanently
on payment of a fair price to the propiietor, or may
retain them for such time as may be necessary, not ex-
ceeding three months, until they can make arrange.
ments for such other boats and appliances as may be
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necessary, in which case the Commissioners shall pay
a lair sum to the owners for the use of the said boats
and appliances:

Provided that within a week of taking such posses-
sion, the Commissioners shall be bound to give notice
to the said lessee of their intention to retain the said
boats and appliances permanently, or for a petiod to be
specified in the notice.

154. Any collector or lessee of tolls, or his agent,

may reluse to convey any perscn

Toll must o prepad. o o0ds across a municipal ferry

until the proper toll has been paid, and may require

any person who refuses to pay the toll to leave the
boat and to remove his goods from it.

Any person who refuses to leave a municipal ferry
boal ur to remove his goods there-
Tyl from when required to do so under
this section, shall be hable to a fine not exceeding ten
rupees.
155. No person shall keep a ferry boat for the
purpose of plying for hire within a
mgdﬁﬁ:;. of unsutho-  distance of two miles above or below
any municipal ferry without the
previous sanction, '
of the Commissioners, if he plies within the limits of
the municipality, of the Magistrate of the district, if
without such limits,
or of the Magistrate of the district and the Com-
missioners, if one of the two banks between which he
plies is within, and the other bank is without, such
limits.
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This section shall not apply to any private ferry
which may be in existence at the commencement of this
Act.

The ohject of this section appears to be to prevent the crossing of
passengers from one bank of a river to the opposite bank by a boat
plying for hire without a license within preseribed limits. The mere
crossing of the bar of a khal, leading into n municipal feriy does not,
therefure, cnstituta a breach of the Act —The Government of Bengal
v. Senayat Al . L. R, 27 Cale 317,4C W. N. 348,

156. Whoever keeps a ferry boat contrary to the

provisions of the last preceding sec-

Penalty. . . o

tion shall be liable to a fine not

exceeding fifty rupecs, and to a further fine, not excee-

ding ten rupees, for each day during which the offence is

continued after he has been required by a notice in
writing to desist from such offence.

A ferryman has no anthority to demand tolls fiom persona who are
merely passengers in an unlicensed boat The remedy aganst the
person who keeps a furry boat without a license plying within pres-
cribel limits is provided by this section — I'he Gaierament of Bengal
v, Senayat Al , I.L R, 27 Cale. 317, 4 C W. N, 348,

Daily fine—in addition to a substantive is bad in law. Ses notes
to sec. 21S.

Of Tolls on Bridges and Roads.

157. The Local Government may, with the consent
of the Commis«ioners at a meeting,
make over Lo the Commissioners any
existing toll-bar within the limits of the municipality, to
be administeced by them uutil the Local Government
shall otherwise direct ; every toll-bar while so adminis-
tered shall be deem=d to be a municipal toll-bar, and the
profits derivable therefrom, or such part thereof as shall
be agreed upon between the Local Goverament and the
18

Existing toll bars,
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Commissioners shall be carried to the credit of the
municipal.fund.

158. The Commissioners at a meeting, with the
sanction of the Local Government,
enommissionors . may  may establish a toll-bar and levy
tolls on any bridge or metalled road
which they may have constructed after the commence-
ment of this Act, or at any place with'n the municipality
adjacent to such bridge or metalled road at which tolls
may conventently be levied on vehicles and animals
passing over such bridge or road, and the profits deri-
vable therefrom shall be carried tc the credit of the
municipal fund:

Provided that no such toll-bar shall be established, or
tolls levied, otherwise than for the purpose of recovering
the expenses incurred in counstructing such bridge or
road, and in maintaining such bridge or road in repair
for the five years next after the construction thereof,
together with interest on such expenses as hereinafter
provided.

159 Whenever a toll-bar shall have been establish-
ed, and tplls shall be levied, as pro-
pammioners to pub  yided 1n the last preceding section,
Ty the Commissioners shall at the end
of each year publish, by causing it to be posted up at

their office, an abstract account showing—

(1) the amount of expenses incurred in the cons-
truction of such bridge or road, and in the
maintenance of the same ;

¢a) the amount of interest which has accrued dug
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thereon, at the annual rate of six per cenfum ;
and

(3) the amount which has been received from the
profits of the said toll-bars since its establish-
ment,

And, as soon as such expenses and interest shall
have been recovered as aforesaid, such toll-bars shall be
temoved and tolls shall no longer be levied on such
bridge or road.

160. When it has been determined that tolls shall
be levied on any such bridge or
e ol ihed, road, the Commissioners at a meet-
ing shall make and publish an or-
der, with the sanction of the Commissioner of the
Division, specifying the rates at which such tolls shall
be levied,
Such rates may, from time to time, be varied with
the like sanction.

161. Any collector or lessee of tolls may refnse to

allow any person to pass through

onower o ot any municipal toll bar until the
ERPEREE proper toll has been paid,

162. Whoever, having driven any vehicle or ani-
mal (not exempted from toll) through’

e e anene 4 toll-gate, refuses to pay the toll,
itk or, with intent to evade payment of
the toll fraudulently avoids pas<ing through such toll-
gate, shall be liable to a fine not exceeding fifty rupees.
Toll levidble only at toll-gate.—In the case of Uttam

Chunder Ganguli v lssur Chunder Muleyjee, (22 W R 76 C. R)
it was confended by the accused, a toll-collector on the Bendres 'Road
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within the limits of the Howrah Municipality, that he had anthority
to collect tolla on carts on the aforesaid road irrespective of any dis-
tance from the toll-bar. But the High Court (per. Markby and
Mitter, JJ.) held that it was at the toll-bar alone that the tolls could
be levied,

163. If the toll due on any vehicle or animal is rot

5 o B TR d T X

paid on demand, the person autho-

o D ase of mon prymelt  rized to collect the same may seize

hepasiinad ol such vehicle or animal or any part

of its burden of sufficeint value to defray the toll, and

shall give immediate notice of such seizure to the Com-
missioners,

After such seizure the Commissioners shall forthwith
issue a notice in writing that, after the expiration of
ten days, they will sell the property seized by auction at
such place as they may state in the notice; and, if any
toll, together with the cost arising from such seizure and
custody, remain undischarged for ten days after the
issue of such notice, the Commissioners may sell the
property seized, for discharge of the toll, and of all ex-
penses occasioned by such non-payment, seizure, cus-
tody and sale.

The surplus sale-proceeds (if any) shall be credited
to the municipal fund, and may be paid on demand to
any person who establishes his right to the satisfaction
of the Commissioners, or in a Court of competent juris-
diction :

Provided that, if at any time before the sale has
been concluded, the person whose property has been
seized shall tender to the Commissioners, or to the
officer appointed by them to sell the property, the
amount of all the expenses incurred and of the toll
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payable, the Commissioners shall forthwith release the
property seized,

Notwithstanding anything contained in this sectioft,
the surplus of the sale proceeds of any property seized
under this section may be devoted to the payment of
any fine imposed under the last preceding section ; and
any property which has been seized under this section
may be sold for the realization of any such fine.

Of General Provisions relating to Tolls on Ferries
and Roads.

164. The Commissioners may grant a lease of any
Lease of ferry or tol.  MuUnicipal ferry or toll-bar for any
b period not exceeding three years,
165. A table of tolls legibly written in the verna-
Table of tolls to be Cular of the district shall be hung
hung ujp. up,
in some conspicuous position at each end of every
municipal ferry, and

in some conspicuous position near every municipal
toll-bar, so as to be easily jread by all persons required
to pay the toll.

166. Whoever, being a toll-collector or lessce of a
municipal ferry or toll-bar, neglects
to hang up a table of tolls as requir-
ed by the last preceding section, shall be liable to a fine
not exceeding fifty rupees, and to a further fine, not
exceeding ten rupees, for each day during which the
offence is continued after he has been required by a
notice in writing to desist from such offence.

As to datly fine see notes to sec. 218,

Penalty,
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167. The Commissionets, or the I€ssee of ahy m it
cipal ferry or toll-bar, may comipound
pasmpention amres-  yith any person for a certain sum to
be paid by such person for himself,
or for any vehicles or animals kept by him, 1n lieu of the
ordinary toll payable,
168. No tolls shall be paid for the passage of troops
on the march, or of ammals or
Exemptions. .
vehicles employed wn the transport
of «uch troops;
or of military or Government stores, or the persons in

charge ot them;

or of Military or police officers, or of any pubhc or
municipal officer on duty, or of any person in their
custody, or of any propertv belonging to them or in their
custody, or of any vehicle or animal employed by such
persons for the transport of such property ;

or of conservancy carts or other vehicles or animals
belonging to the Commissioners, or of the persoons in
harge of them ;

or of any animals, whether belonging to Government
or otherwise, which are attached to a regiment or a
military department, and which pass through a toll-bar:

Provided that tolls shall be leviable for conveying
such animals over a ferry.

And the Comniissioners or their lessees shall not be
bound to aHow any person or thing not specified above
to cross & ferry or to pass a toll-gate without payment of
the prescribed toll.

But the Commissionefs at a meeting may exempt any
other class of persons or things from payment of the
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said toll ; and in granting a lease of any ferry or toll-bar
may stipalate that any municipal servants and property
and any other persons ar things shall be allowed to pass
without payment of the toll.
169. Inall cases of resistance to the person autho-
rized to collect tolls, police officers
aohice  officers 0 hall assist when requireé, and for
that purpose shall have the same
powers as they have in the exercise of their ordinary
police duties.
170, Whoever, being authorized under this Act to
collect tolls, demands or takes any
o i s, “KP8  higher tolls than the tolls authorized
under this Act, shall be liable to a
fine not exceeding fifty rupees,and in default of paymeat
to one month’s imprisonment.

171. 1f the Local Government has declared that the
provisions of the Canals Act, 1864,
Commssioners may he _ .
appointed to colleet tolls  Or any other similat law for the timg
in & navigable channel, : 5
being n force, are applicable to any
navigable channel which passes through the limits of a
municipality, it may, with the consent of the Commis-
sioners, appoint the Cqmmissioners to collect tolls, as
provided in section 8 of the said Act, until the Local
Government shall otherwise direct; and the profits
derivable therefrom, or such part thereof shall as be
agreed upon between the Local Government and the
Commissioners, shall be carried to the credit of the
municipal fund.

In such case the Commissioners shall exercise all the
powers vested by such Act in the Collector,
The Capals Act is Beng. Act V of 1864,
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172. The Local Government may at any time order
- that the Commissioners, or any per-
onder Oomiimoners 3 S0n authorized by them, shall cease
cease lovying tolls,
to levy any tolls under the last pre-
ceding section, and may at any time withdraw such
otder,

PART V

MuniciPAL REGULATIONS WHICH SHALL BE GENE-
RALLY IN FORCE IN ALL MUNICIPALITIES,

General,

173. The provisions of this Part shall be in force

in every municipahty, unless and

Opefution of thin Part. 1401 the Local Gevernment shall
otherwise direct.

174. The Local Government may,at any time,
make an order directing that all or
Local Government may  any of the said provisions shall
er provisions of this 2 . ==
Part to bonotin foreem  not be in force in any municipality
any mumeipabity, .
or in any part thereof; and the pro-
visions mentioned in such order shall cease to be in
force in such municipality, or part thereof, from the
date specified in such order.
The Local Government may at any time cancel or

mypdify any order made under this section.

" 175. Whenever it is provided in this Part or in
Part VI that the Commissioners or

when own- H H
- required the Com.m:ssloners at a meeting
Lo exceute works by Com-  may require the owners or the occu-
piers, or the owners and occupiers

of any land, to exegute any work or to do anything
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within a specified time, such regitisition shall be made,
as far as possible, by a notice to be served as pro’vidﬁd
in sections 356 and 357, on every pwner or ocdhpler
who is required to execute such work or to do sugh
thing ; but, if there be any doubt as to the persons who.
are owners or occupiers, such requisition miy be hade
by a notification to be posted up on or near the spot at
which the work is required to be executed or the thing
done, requiring the owners or the occupiers, or the own-
ers and occupiers of any land, to execute such work or
to do such thing within a specified time; and iw quch
notification it shall not be necessary to name the own«
ers or occupiers,

Every requisition as aforesaid shall give notice to
the persons to whom it is addressed that, if they fail-to
comply with the requisition, or to prefer an objection
against such requisition as provided in the next succeed-
ing section, the Commissioners will enter upon the land
and cause the required work to be executed, or the re.
quired thing to be done; and that in such case the ex-
penses incurred thereby will be recovered from the per-
sons who are required in such requisition to execpte
such work or do such thing.

Invalid notice —It is imporative that a nptice requiring 8 thing
to be done should contain or make mention of the second clause of
at;?:js section. When, therefore, & prosecution was started upon a notice
tiot gontwining or making mention of it, it was Ae/d that failure 4,
comply with the reqnisition of such & notice did not amount to as
offence under sec. 271,—In the matter of Chairman of the Puri
Municipality v. Kissors Lal 8en,1 C.W. N, p. cexliv (notes),

Recovery of expenses.—The expenses incurred may:bg reco-

vered by distress warrant or by civil sait under sec. 360, The limit-
stion far such s suit is governed by Art. 120 of the Limitation Act,

I9
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and it may be instituted within six years.—President uf fhe Muni-
cipal Commissioners, Gantoor v. Srikakulopa, 1. L R.,3 Mad,, 124.
176 Any person who is required by a requisition

as aforesaid to execute any work or

mf.?"u?m‘i":;‘;;‘;é}‘z to do anything, may, instead of exe-

bjection to the . . .
Sicnots, - e Lommis: cuting the work or doing the thing

required, prefer an objection in writing to the Commis-
sioners against such requisition withia five days of the
service of the notice or posting up of the notification
containing the requisition ; or, if the time within which
he is required to comply with the requisition be less
than five days, then within such less time,

Except as provided in the next succeeding section,
such objection shall be heard and disposed of by the
Chairman or Vice-Chairman

Court fee.—An application or petition when presented to any
Municipal Commissioner under any Act for the tune being in‘force
for the conservancy or improvement of any place, 1f the application
or petition relates solely to such conseivancy or improvement, must
bear a court fee stamp of ons anuna [see Comt Fees Act VII of
1870, schedule I, att. 1, cl. (@)]. Petitions of objection, under this
section, come under the purview of this article of the Court Fees Act,
und require a court fee stamp of one anna.

Any objection taken in & petition, not properly stamped, is none
the less an objection and should be <lealt with according to law.—
Jagaidws Chaedra Ganguli v. Sreenath Bose, 2 C. W, N, 2
¢lxxxvi (notes). '

Disposal of objection.—As to procedure of disposing of obe
jections made under this section and conseqences of fauure therein,
o sec, 179 and t.’he notes thereto.

177. lithe objection shall allege that the cost of
bat work g required will exceed three
hundred rupees, such objection
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shall be heard and disposed of by the- Commissioners at
a meeting; unless the Chairman or Vice.Chairman
shall certify that smch cost will not exceed three huun-
dred rupees, in which case the objection shill be heard
and disposed of by the Chairman or Vice-Chairman :

Provided that in any case in which the Chairman or
Vice-Chairman shall have certified his opinion as afore-
said and the objection shall in consequence thereof
have been heard and disposed of by the Chairman or
Vice-Chairman, the person making the objection may,
if the requisition made upon him is not withdrawn on
the hearing of his objection, pay in the said sum of
three hundred rupees to the Commis<ioners as the cost
of executing the work or doing the thing required;
whereupon such person shall be relieved of all further
liability and obligation, in respect of executing the
work or doing the thing required, and in respect of pay-
ing the exp-nses thereof; and the Commissioners
themselves shall execute such work, or do such thing,
and shall exercise all powers necessary therefor.

178, The Chairman or Vice-Chairman, or the Com-
missioners at a meeting, as the case
L . WA be, shall, after hearing the
ojechon, objection and making any inquiry
which they may deem necessary, record an order with-
drawing, modifying or making absolute the requisition
against which the objection is preferred; and if such
order does not withdraw the requisition, it shall specify
the tinre within which the requisition shall be carried
out, which shall not be less than the shortest time which
might have been mentioned under this Act in the
original requisition,
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8ee notes to sec, O |
“Afuvalid erder —A Magistrate, who algo happened to hotlzd'ﬂhain-
man of & munidgality, while acting an Magistrate, convicted a per-
son undormﬁop 273, cl. (1) and aleo passed an orfler requiring the
acoused to demolish the building without giving him en ‘opportunity
to object. A recommendation, made by the District Judge on reference
for setting astde the order for demolition as illegal was' approved of by
the High Court.—Emperor v. Mathura Prosad, 1. L. B, 28 Cal,
41,
1726 Ifthe person making such objection be present
at the office of Commissioners, the
weier to bo explained o239 order shall be explained to him
orally; and, if sich order cannot be
so explained, notice of such order shall be served as
provided in section 356 on the person making the ob-
jection;and such explanation of, or service of, the
notice of the said order shall be deemed a requisition
duly made under this Act to execute the work or do the
#Abing required,
% "Gomsegquence of failure to hear objection.—An omission
to ¢apply with the provisions of this section and section 178 shall
m all subsequent proceedings. Ia an unveported case (Boikunge
Nath Sen v. Howrah Municipality) the petitioner was convicted
by & Bench of Magistrates for failing to comply with the tequisition
of a notice under sec. 209. He had presented, a petition of objection
sfter reoeipt of the notice but the Commissioners, without recording*an
grder upder sec. 178, instituted the prosecution. The High Court
{Prineep and Ghore, JJ.) held that it was not competent to procesd
n any way under the order made under rec. 209 until the objections,
regularly made in accordance with the notice, had been disposed of.—
Hindu Patriot December 6, 1892,

. Requisition duly made—Means the second notice served
under this section, Such a notice is compulsory if the munjoipality
eoutemplate to proceed to do the work nuder the next suveeedtng
seqtion.—Jagadis Chandra Ganguli v. Sreenath Bose, 3 C. W.N.,
p. elzxxvii (notes).

]
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The time allowed in the notice under this section shall not be lesy
tham the shortpst 4ime which might ha've bean mentioned in the first
netitw, (see sec. 178).

180. If the person or persons required to execute
the work or to do the thing fail,
Power of Commis. oy . . .
sioners on fallure of within the time specified in any
pergon to gxecute work. o i . i .
requisition as aforesaid, to begin to
execute such work or to do such thing, and thereafter
diligently to continue the same to the satisfaction,of the
Commissioners until it is completed, the Commissioners,
or any person authorized by them in that behalf, may,
after giying forty-eight hours’ notice of their intention
by a notification to be posted up on or near the spot,
enter upon the land and perform all necessary acts for
the execution of the work or doing of the thing required ;
and the expenses thereby incurred shall be paid by the
owners or by the occupiers, if such requisition was
addressed to the ownersor to the occupiers respectively,
and by the owners and the occupiers, if such requisition
was addressed to the owners and the occupiers
’ . Wéocessary acts —*As to all such matters the mnui.-ipalitly ‘mvu
& discretion both as to the objects upon which they should prooeed, and
‘as to the msnner in which they should do so. Under the law the
Municipal Commissioners had authority to enter into the premises dnd
to do all acts that they shiuld think necessary. Thus 8 very wide
disoretion was given to the Municipal Commissioners”.—I'n the matter
of Juges Chunder Dutta, 16 W, R, 285, Where a municipality,
legally proceeding under the Act, decide that certain works are meces-
sary, that conclusion in the abseace of malu fides, fraud or consider-
ations of that natare, can not be questioned by the Civil Court.—.
Duks'v. Rameswar Maliak, . L R, 23 Cale, 811, 8 C. W, N., 508,

Expenses thereby inourred.—Civil Courts cannot examine
the charges made by the Commissioners All that can be dotte is to
enquire if the sums sued for have actually been expended by the Com-
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missionets, and the person or persons sued against are the owner of oc-
cupier or both. The mere fact that the rates chargsd &y the munici-
pality are higher than those which could be obtained by other persons
is no ground for interference,—dogee Chuader Dutta, 16 W. R, 2865,
(286).

In the unreported case of the Chairman of the Howrah Munidi-
pality v, Kristo Dhon Kurr, the plaintiff claimed Rs 170-10-0, being
the amount pf costa incurred for fencing a tank near a highway.
The lower Court awarded a modified decree for Rs. 30 only, on the
ground that the Commissioners put up a very expensive enclosure,
Held (per L. Jackson, J,) that, it being the duty of the Commission.
ers to execute such works for public safety (hey must be authorized
to do them in s *sufficient and durable manner They cannot be
required to execute such works in & manner stited to the ciroumstances
of the owner or occupier. They must do their work in such sube
stantial manner as, they think, is necessary for the safety and protee-
tion of the public, and provided the expense that they undergo to do
that is made out, and does not exceed the bounds of reason, I think
they are entitled to recover if, and the Court of Small Causes is not
authorized to substitute for the costs actually incarred an estimate of
its own as to what those custs might have been 1f the work had been
done differently. The Commissioners are entitled to claim the amount
of actual expense incurred by them which expence 1s not shown to be
unreasonable, regard being had to the nature of the work done."—
Rule No. 891 of 1874, —See also 7 W. R, 213,

Recovery thereof.—Asto recovery of expenses incurred see
notes tp sec. 175.

The pendency of a civil action by 8’ persan wha contests his liabi-
lity will not bar the realization of the expense by distress warrant
(see proviso, sec. 184)

If the Commissioners execute any work under the provisions of
sec 200 they may reconp themselves the.expenses of the work by
tiking possession of the property in which the work is done (last pars.
sec 200). When the Commissioners execute any repairs under see 210,
they may retain possession of the house so repaired until the sum ex-
pended by them on the repairs be paid to them (see oz, 211)

181. Whenever any expenses incurred by the Com-
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missioners are to be paid by the owa-
P oo among  €rs of any land as provided in the
oumen. last preceding section, the Commissi-
oners may, if there be more than one owaer, dpportion
the said expenses among such of the owners as are known
in such manner as to the Commissioners may seem fit.

And whenever any such expenses are to be paid by
the occupiers of any land, as provided in the last pre-
ceding section, the Commissioners may, if there be
more than one occupier, apportion the said expenses
among such of the occupiers as are known in such man-
ner as to the Commissioners may seem fit,

Ownexr — For the definition of this terun see sec, 6 cl, (11),

182. Whenever any expenses inturred by the Com-
RS —— missioners are to be paid by the
SPpiteg snc ecepsacs: owners and occupiers of any land,
as provided in section 180, the Commissioners may
apportion the said expenses among the said owners
and occupiers or such of them as are known in such
manner as to the Commissioners may seem fit.

183. Whenever any works or any alterations and
improvements of which the Com~

cCRpler ey et missioners are authorized by this
& hwexpamotrom own - port or Part VI to require the
execution, are executed by the oc-

cupier on the requisition of the Commissioners, or are
executed by the Commissioners, and the cost thereof is
recovered from the occupier, the cost thereof may, if the
Commissioners shall certify that such cost ought to be
borne by the owner, be deducted by such occupier from
the next and following payments of his rent due or
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becoming di¥:ito such owner, or may be reoouerkd by
him in any Court of competent jurisdiction,

184. Any owner or occupier of land may contest
,J‘:,";“",;ﬁg,:: oxpon ?is liability tt.:.' pay any expenges or
e Gl o, ees under this Part or Part V1, or

may contest the amount which he
has been called upon to pay, in a Civil Court of ¢om-
petent jurisdiction :

Provided that the fact of such action having been
instituted shall be no bar to the recovery of the said
amount, in the manner provided by section 360.

Seo notes to sec. 180, ante.

185. Where any damages or compensation, other

than compensation payable under
m&‘o“gﬂ‘m‘ section 35, are by this Act directed
mined. to be paid by the Commissioners,
the amount, and, if necessary, the apportionment of the
same, shall in case of dispute be ascertained and deter-
mined by a Civil Court of competent jurisdiction,

8eo, 35 refers to comvpensation under the Land Acquisition Act.

Of Sewage, Offensive Matter, Rubbisk, Pm:rr'e.v
and Drains,

186. The Commissioners shall provide all establish-

ments, cattle, carts and implements

required by them for the removal of

sewage, offensive matter and rub-

lau‘bhnhmmu ior re-
-mmm mnbluh.

bish.
; Change.
io 5 vy themm" havo beeon sdded by sec, 58 of Bong, Act IV of 18904,
Notes.

For the definitions of *‘Sewage,” “Offensive matter” and “Rubbish
oo 3¢, 6 cls, (17), (10) and (14) respectively.
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187. The Commissioners at a meeling may, from
Hours and mode. of re. tiME to time, by an order published
motsl of offensive matter. . a5 prescribed in section 354, appoint
the hours within which it shall be lawful to remove sew-
age and .offensive matter and the manner in which the
same shall be removed, and may provide places con-
venient for the deposit thereof, and may require the
occupiers of housce to cause the same to be deposited
daily, or at other stated intervals, in such places, and
may remove the same at the expense of the occupier
from any houseif the occupier thereof fails to do so in
accordance with this Act.
The words “sewage and” have heen ndded by sec. 5 of Beng: Act IV of
1804,
188. Whenever such order shall have been publish-
ed, no mechter or other servant af
Mehters must give one  the Commissioners employed to

Ennth’rlc notice if rl—ho_r =
o ¢ oL the remove or deal with sewage, offen-

Commissioners,

sive matter or rubbish shall with-
draw from his duties without the permission of the
Commissioners, unless he has given notice n writing

not less than one month previously of his intention
so to withdraw.

Any mehter or other’ such person who, after the
;said publication, withdraws from his duties without
giving such notice as aforesaid, shall be liable to rigorous
imprisonment for a term not exceeding one mounth, and
shall forfeit all salary which may be due to him, i

18g. The Commissioners at a meeting may, from

time to time, by an order published

ap?}",',‘:'{,'::,‘,’.q"?, piaciny  as prescribed in cection 354,-ap-

rubbish on public rovd.  5oint the hours within- which only
20
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every occupier of any house or land may place rubbish
on the public road adjacent to his house or land in or-
der that such rubbish may be removed by the Commis-
sioners; and the Commissioners may charge such fees
as they may think fit in respect of the removal of- such
rubbish, with the consent of the occupier of any house
or land, from such house or land or in respect of the
removal from such public road of any rubbish which
has accumulated 1n the exercise of a trade or business.

Consent—does not apply to the charging of fees but to the
removal of the rubbisk from house or land The section empowers
the Commissioners to enter into this particular kind of vontract.

For definition of “Rubbish” see sec. 6 ol. (14).

As to penalty for non-compliance see sec. 216 el. (1).

1go. All drains, privies and cess-
ﬁﬁiﬁuﬁ:}gb&ﬂ p.ools shall be subject to the inspec-
tion and control of the Comniis-
sioners,
See notes to sec. 30 ante.

191. The Commissioners, or any officer authorized
Inwpoctiop of drams, DY them in that behalf, may inspect
i all privies, drains and cess-pools at
any time between sunrise and sunset, after six hours'
notice in writing to the occupier of any premises in
which such privies, drains or cess-pools are situated,
and may, if necessary, cause the ground to be opened
where they or he may think fit for the purpose of
“preventing or removing any nuisance arising from
such privies, drains or cess-pools; and the expenses

thereby incurred shall be paid by the owner or occu-
pier of such premises,
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The expemses may be recovered by distress warrant or by civil
suit. See notes to sec. 180 ante.

192. Whenever the Commissioners are satisfied
that the existence of such privy,
resommissioners may & Grain or cess-pool is attended with
tauts or deodorants for 8 . - .
uch drain, pi1vies, 4., risk of disease to the inhabitants
of the neighbourhood, they may
direct the use of such disinfectants or deodorants as
they shall specify in such privy, drain or cess-pool, in
such quantities or for such time as they shall think fit,
The Commissioners shall, if necessary, themselves
supply such disinfectants or deodorants for such use at
cost price, and the expense thereby incurred shall be
considered as an arrear of tax, and be recoverable as
such from the owner of such privy, drain or cess-pool;
or the Commissioners may, if they think fit, order that
such expense shall be paid from the municipal fund.

193. The Commissioners may provide and maintain,

in sufficient numbers and in proper

Comm preiram situations, common privies and uri-

nals for the separate use of cach sex, and shall cause the

same to be kept in proper order and to be properly clean-
sed,

194. The Commissioners may license such necessar-

Incensmz of pubhe i€ for public accommodation as

Decealarien they from time to time may think
proper.

As to the Commissioners’ power of suspending licenses see sec. 278.
Sec. 217 cl, (2) provides penalty. for failing to take license under this
section.

195. Whenever any land being private property, or
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within any privaté enclosure, appears
ors o clent nomons vegs-  £0 the Commigsioners, bv reason of
bod Grarnge. T thigk or noxious vegetation or jun-
gle, or inequalities of surface, to afford facilities for the
commission of a nuisance, or by want of drainage to be
in a state injurious to health or offensive to the neighbour-
hood, the Commissioners may require the owners or
accupiers, or the owners and occupiers, of such land,
within fifteen days, to clear and remove such vegeta-
tion, or level such surface or drain such land:

Provided that, if for the purpose of effecting any
drainage under this section, it shall be necessary to
acquire any land not being the property of the person
who is required to drain his land, or to pay compensa-
tion to any other person, the Commissioners shall
provide such land and pay such compensation.

Notes

Remedies open to the Commissioners.—If the per<on,
called upon under this seéction, Fails to comply with the requisition
the Commissioners may etther prosecule him under sec 219 or execnte
the works under sec 180, The Commssioners are entitled to vecover
the expenses for clearing such jungle. :

Procedure to be followed —In the case of Lord H Ulwk
Browne, Chairman of the Kushnugore (lfunicspa? ity v. Umes Caun-
dra Rai, 7 W R. 213, Peacock, C.J was pleased to obsetve that in
a# much as the Commussioners are empowered to appoint subordi-
nute officers and servants, they are to be assisted in causing all
poxious vegetation which grows in the town to be cleared. They
aie not bound like a judicial officer to summon each individual, and
to sit and hear evidence on both sides in the presence of the partien
concerned ; nor ave they bound to go to each particular spot of Jand
personally and individually to ascertain, by evidence or upon their
own view whether the jungle 1 snch as will require their interference,
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196, All sewage, rubbish anc¢ offensive matter col-
lec¥ed by the Commissioners from
tom m’;ﬂﬁﬁ’;’m"fﬂfwﬂd roads, privies, sewers, cess-pools and
SRS other places, shall be the property
of the Commissioners, who shall have power o sell or
otherwise dispose of the same; and the money arising
from the sale thereof shall be carried to the credit of the
municipal fund. :

The terms * sewage', ‘rabbish’ and ‘offensive matter’ arc defined in
sec 6, cls (17), (14) and (10) respectively.

197 All existing public sewers, drains and other con-
servancy works shall be under the

qewers, dmn, k.m0 direction and control of the Commis.
R MOTORE: , sioners, who shall have power to con-
struct any further works of that na-

ture which they may consider necessary.

Of Bathing and Washing Places and Tanks.

198 Al streams, channels, water-courses, tanks, res-
All public stieams,&c., €rvoirs, springs and wells, not being
to be under direction and 5
contiob of the Comuns  private property, shall, for the pur-
BIOLETS, i <
poses of this Act, be under the direc-

tion and control of the Commissioners.

199. The Commissioners may, by order published
Commssioners mayma 3t Such places as they may think fit,
e inon plank 8 get apart convenient wells, tanks, ot
' parts of rivers, streams or channels,
not being private property for the supply of water for
drinking and for culinary purposes: and may prohibit
therein all bathing, washing of clothes and animals, or
other acts calculated to pollute the water set apart for the
purposes aforesaid ;



( 158 )

and may similarly set apart a sufficient number of
the same for the purpose of bathing ;

and a sufficient number for washing animals and
clothes, or for any other purpose connected with the
health, cleanliness or comfort of the inhabitants.

The Commissioners may, by an order published at
such places as they may think fit, prohibit in the pri-
vate portion of any stream or channel usad as a part
of the public water supply, bathing, washing of clothes
or animals or any act likely to poliute the water in the
public portion of such stream or channel.

Changes.

By 8sec, 55 of Beng. Act IVol 1804 the word ‘wells’ has besnn added and the
last paragraph has been substituted for “The Commissioners may sunilarly take
such order as they thunk fit with the private portion of any stresm or channel
used 88 a part of the public water supply.”

Note.

For penalty see sec, 217, ol. (4). See App. I, Govt. Lett. para. 23.

199A. If the Chief Civil Medical Officer of the dis-
Prohimtion by Commis _ LYICt certifies that the water in any
sioners of use ofunwiole  well, tank, or other place situated
within a municipality is likely, if

used for drinking, to engender or cause the spread of any
dangerous disease, the Commissioners may, by public
notice, prohibit the removal or use of such water for

drinking during a period to bc specified in such order,

This section 18 new and has been added by sec. 56 of Beng, Act 1V of 1894,

Note.
For penalty sece sec. 217, cl. (4). See App. I Govt. Lett. para. 33,

200. (1) The Commissioners may require the owner
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or occupier of any land within eight

Whomet Lo weauire i days, or such longer period as the

Yate prei to be clean- o .
sod or dramed, Commissioners may fix, either to re-

excavate or fill up with suitable
material, at his option, or to cleanse any well, water-
course, private tank or pool therein, and to drain off
and remove any waste or stagnant water which may
appear to be injurious to health or offensive to the
neighbourhood :

Provided that if, for the purpose of effecting any
drainage under this section, it shall be necessary to
acquire any land not being the property of the person
who is required to drain his land or to pay compensa-
tion to any other person, the Commissioners shall pro-
vide such land and pay such compensation.

(2) 1f under section 180 the Commissioners execute
the work of such re-excavation or

) " 3 " .
taim possession of tankor  Alling up with suitable material,

pool until expenses for re . .
excavation, &c,,are reah  they may retain possession of the

d, .
* tank or pool, or the site of such tank
or pool, and turn the same to profitable account until
the expenses thereby incurred shall have been realized.

Changes.

By sec. 57 of Beng, Act IV of 1884 sub-sec. (1) has been substituted for *“The
Commussioners may require the owners or occupiers or the owners and occupiers
of any land, within eight days, or such longer period as the Commissioners may
fix, to cleanse any water-course, private tank, or pool theren and to drain off
and remove any waste or stagnant water which majy appear tobe mnjurions to
health or offens’ve to the neighbourhood'” and sub soc. (2) has been added,

Notes.
For penalty for non-compliance see seo. 219 Seec App. [ Govt.
Lett. para 24.
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Of Obstructions and Encroackments on Roads.

201. The Commissioners may close temporarily
any road or part of a road for the

m‘;?‘;?’;tﬁ.ﬁlﬂfn’.‘m,ﬁ purpose of repairing such road, or
or other publc pupXE:  for the purpose of constructing any
sewer, drain, culvert or bridge, or for any other public

purp()SF H

« Provided that the Commissioners so glosing any
road shallbe beund te provide reasonable means of
access for persons occupying holdings adjacent to such
road.

Whenever, owing to such repairs or constructions,
or from any other cause,any road or part of a road <hall
be in a state which is dangerous to passengers, the
Commissioners shall cause sufficient barriers or fences
to be erected for the security of life and property, and
shall cause such barriers or fences to be sufficiently
lighted {rom sunset to sunrise.

Notes.

Road—for (the definition of, see sec. 6 cl (13); compaio sec. 30
and notes,

Close temporarily.— The Commissioners may, for the purpose
of making, repniring or cleansing “highways or for other purposes
provided in thia section, temporarily close them but they cannot
stop up or divert them altogether —Jadu Nath Ghose v. Brojo Nath
De, 1. L. R, 2Cal., 425.

Liability of Commissioners —This section imposes upon
the Commissioners certain duties which must be performed for the
safety of passengers In the case of Z%he Corporation of Calcutta
v. Anderson, (I L. R 10 Cal. 445) the High Court Aeld thata
corporation, having statutory obligation imposed upon them to repair
and maintain the 1oads, are lable for a breach of their statutory



