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It baa been n$1lhlnded that ~. word 'actual' being ~ntph&lli~ th~ 
word 'estimated' must be treated all surplusage or as being no mere 
than 'ascertained'; because in ordinary lanflUI&A'8 an flrtflal ~t 01 .. 

not be utimat"d and that the word applieR to a pr(,ximate or probable 
cost. The Lpgislatnre has however used the word 'e~timate', and we 
must endeav{)ur·if possible to give a meaning to it. I am of opinion 
that 'actulll COllt' mellni no more than 'cost', and that ~p Lejfislature 
intended that the COKt Rhol1ld h,' a~('ertainl'd if pTllf'tirahle ant! whpre 
that is not practicRhle it "hoult! bH estimatl'<l."-Opini(m '!f tI,. late 
.i1/vorate·General ('i,. G. Palll), dated tlle 17tn Mllrrn, lBR70,. 
tke a8~elsm/'nt rrI tlle E. L Railway, Bowran. 

Caloulation. 
p 101'; ~n (l) 

The maximum an 110 11.1 value=rf'a80Ntble ground rmt +'TJ. 
per cent. Oil the CClAt of erection. 

Thp flnnual mt<"=the pf'rcl'ntage determined ullder lIec, 102. 
on maximum annual value. 

Pro i$O (2) 
The maximum annl1al vallll'=r('a~o",\hle grollnd rent + 71 

Fl'r ('ent. on the first lakh of the CORt of erection +7l 
l,er ('pnt. on the cost f'Xcf'eding the first lalth. 

The annl1al mte=the percelltuge dtlterminPd under 8l'C. 102 
on gronnd rent + the snme percentage on the valuation 
on the firRt lakh + one·fonrth of the ~I\me percenfa~e 

on the Taluation on the amon \t exceeding the first lakh 
of the ('o~t of erection. 

The Darjeeling Jru:a1cip&1ity-Has bel'tl l'xcepted from the 
operation of the first provi~o, the reason 1I8signl'd being that the c~t 
of constrllction or hou~es there i" I'xtremely low and the expenditttt8 
of the municipality extremely high. The aSSeRSml'nt of holdings 
within that IDl1nicipaltty shan, thtlreforf'. in all cases be in acoordance 
with the annual letting value.-Cal. Gaz ,.' 26th April, 1894, Sup. 

p.704. 
Annull.tting valu.e -8M Tlte S.creta,,!! qf Stat. T. TIa, 

Madras Municipalit1/. I. L. R" 10 M.ad, 38; Nanaa Lu,t B08. v. 
TJt.3 Calcutt(/, MUlCiaipalit$, 1. L R., 11 Cat, 276, and notes under 

IICC. 85. 
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lOZ. SUbject to the provi!'ions of section 8~t the 

~rmU1ation of rate Commi<;sioner~, at a meeting In be 
of tax on holdings. held before the close of the year 

ned preceding the year to which the rate will apply, 
shall determine the' percentage on the valuation 01 
holding~ at which the rate ~hall b" levied, and the per .. 
ct"ntage so fixed sh,11I remain In force until the order of 
the Commi,,~ioner'l d~terminillg such pf'rCf'ntage sh;IJU 
he re .. cinde(l, and until the Commis~ioners at a met-ting 
shall determine some other percentage on the valuation 

of holdings at which the rate will be levied from the 

beginning of the next year: 

Provided that, when this Art is first clI:tend.f"d to any 

place, the first rate m'ly be levied from the beginning of 

the quarter next after that in which the percentage has 
been fixed by the Commissioners at a meeting. 

For the definition of 'year' 8ee sec. 6, ('1. (19). 

As soon as possible after the percentage at 
which the rate is to be revied for 1'n>pa ..... tion of valuation 

Ilndntmg hst. the next year shall have been deter-

mined under the laflj preceding section, the Commis. 
sioners shall cause to be prepared a valuation and rating 
list, which shall contain the foll~ing particulars, and 

any others which the Cemmissioners may think proper to 
include :-

(a) name of the street or road in which the hold. 
ing is situated; 

(h) numher of the holding on the register i 
(c) description of the holding j 
(d) annual value of the holding j 
(e) name of owner; 
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(f) amount of rate. payab\'C ior the year i 
+K) amount of qual'~rly instalment j 

(h) if the holding is e~empted from assessment, a 
\Iote to that effect. 

The rate upon holdings shall be payable in quarter

ly instalmf'nt ... by the owner of the holding. 

lII'ote. 
As to holding~ eXl'mpted frum tllubon .~ 18~t provi'lo to eec, Sil, 

ana lie('~ 98 and 106 

As to tbe definition of the term" owner" fll'e !lee. 6 cl (11). 

This rate may be recovered {10m the O('cllpier In certain eases 

lee see 105 ,JOllt. 

10 4. If any hou"e belong" to one owner, and the 

Power to a0Il8811 upon 
hOIl"" consolIdated tax 
for h01l1lt' and laud on 
whIch It .talld$. 

land on which it stands and any ad. 
jacf'nt land which b usally o{'cupied 

therewith belong" to another, the 
Commio;sloners may value such 

house and land together and may impose thereon one 
consolidated rate. 

The total amount of the rates shall be payable by 
the owner of the house, who shall thereafter be entitled 
to deduct from the rent which he pays for the land such 
proportion of the rate ')0 paid by him as is equal to the 
proportion which such rent bears to the annual value of 
the holding. 

If the owner of the house and the oWller of the land 
do not agree in r("spect of the proportion of the rate so 
deducted by the owner of the house, the Commis:.ioners 
sha!l, on the application of either party, make an award 
declaring tne amount payable by each, and such award 
shall be final 
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Bot •. 
All to d4!finlti'lns of tAe terms I. boulIe" lind" o'Wner" see 8ee 6 

Old (4.) and (11) re~pectively. 

105 If the sum due from the owner of any holding 

TM due from nonwlI 
dent owner may be ro 
covered from OCCllpler 
and deducted by hIm 
h:'~m hIS rent. 

rf'm lins unpaid after the noticl'" of 
df'mand has been duly s ... rved, and 

such OlVnN bl:: 1I0t rt'sidt'nt within 
the municipality, or tilt' place of 

abode of such owner be unknown, the s;tme may be 

recovered from the occupier for the time be .. ng of such 
holding, who may deduct. from tht' next and following 
payments of hi~ rent, thf> ;t mount whIch may be so paid 
by or recovered from him: 

ProvIded that nn arrear of r;tte which ha .. rf"mlined 
due" from the owner of any holding for more than one 
year shaH be so recovered from the occupIer thereof. 

lfot •. 
:&eIli4eJit.-The word' reqident" in this section would appear to 

have bee" used 10 Its orJI04ry 8pnse When an owner, thelefore, does 
not ordtnardy leslde Within the limits of a municlpahty the rate may 
be reoovered from the occupier. Compare sec 14 and noted there. 

under. 

106. Whenever, from the circumstances of the 
• case, the levy of the rate on any 

Power of Commls hId' . h ... 
IIODCr81D _ of excos 0 mg III t e mUnIcipalIty would 
lIve hardshlp. 

be produc.tive of exces!>ive hard<ihip 
to the person liable to pay the same, the Commissionf"rs 

a" a meeting may reduce the amount payable on account 
of such holding, or may remit the same, , 

COUlpare see 91 loud notes thereunder. 

101 If the value of any holding shlll be dim\ni-sb. 
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ed from any cau<;e beyond the con
Application for reliue- trol of the owner thereof, the own

itOD of ,"",,"mant. 
er thereof may apply for reductioll 

of the valuation of the same. 
The Jaw does Dot presclibe the proeedUle for the disposal of allY 

application under this section. Plobably the decision Will lest with 

the Chairman. 

108. The Commis::.ioners may, at any time after the 

publication of the nolice required 
Power to reVIse valua b' I d t 

tIOn aud aSS6.",nent. Y sectIOn I I 2, va ue an ra e any 
holding which was without autho

rity omitted from the valuation and rating list, or which 

has become hable to valuation and rating after the pub

lication thereof; and may enhance the valuation and 

relting of any holding which may appear to have been 

insufficiently valued or rated through mistake, oversight 

or fraud; and may re-value and re·assess any holding 

the value of which has been increased by addilions or 

aiterdtlOns to any building thereon. 

Any rate imposed or enhancement made unuer this 

section shall Like effect from the begillnlllg of the quar

ter next following that in which the rate shall be im

posed or enhancement made. 

Mistake, ovelsight or fraud ,eems not to include want of proper 
judgment Compare sec. 93 and note" thtHeto. 

109. The Commlssloners mdy, at any timl-!, sub,,
tit ute for any name mentIOned in 

m:::l~:t~ revise assess· the valuation and rating Jist, the 

name of any person to whom any 

holding mentioned therclIl shall hate been transferred. 

Such person shall IJ~ liable to pay the rate payable 

on such holding from the first day of the quarter next 
alter the date of the tr.lIlsfer. 
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,10. When any holding has been vacant for si2tty 
or more consecutive days during 

RemissIOn or refund on any yellr, the Commissioners shall 
v.cconnt of vacant bold 
ings. remit, and, if the rate has been paid, 
shall refund, one·half of &0 much of the rate of that year 

as may be prl.lportionate to tilt' number of days the said 
bolding has remai~ed unoccupied. 

Provided that the owner of 5urh holding, or his 

agent, ha;, given to the Commi~~ioners notice in writing 

of the vacancy thereof, and that the application for 

refund is made within srx months from the date 011 

which such notice is dehvered at the office of the Com

missioners. 

The amount of tax to be remitted or refunded shall 

be calculated from the date of the deilvery of such 

notice. 

Notes. 

The pro"i.i()n~ of thi~ ~ectlOn have beeD made appl.cable to Part 
IX (The cl~anslng of pllvate privies and cess.pools). See sec 322. 

For the meanlnrii of 'year' and 'owner' see sec.6 d. (19) and (11) 
respectively. 

I I I. 

Penalty. 

Whoever, belllg the owner of any holding 

for which a remission or refund of 

the ratl! has been made under the 

last preceding section, fails to give notice of the t{'_ 

occupation of such holdlllg within ten days of such re
occupation, shall be li.lble to a fine not eXC'f'edlng 

three times the amount of rclte payabk qu arterly on 
such holding. 

.ot ••. 
OwIlAZ'.-See sec. 6 c1. (11). 



trllere lIlust be \!vidence to show the amount that is payable Ott 

R('count of the rate -J. Wood v. The CorpOIatiun fur tke Tow'll qf 

Calcutta, I. L. R., g Cal.. 891. 

Of General P rov£sions relating to the Ta-x on Persons 
and the Rate on Holdm~s and to the Recovery 

of the same. 

I II A. If at any time it appears to the Local Govern
ment, on the report of the Commis

Appomtnl!mt of n.~,e.· sionf'r of the Divi~ion, that the as. 
IIOr of mllnIClp .. l taxes. 

sessment in ,wy municipality is in

sufficient or inequitable, and if the Commi.,~ioners have 

not appointed an as"e,,"'or under section 46, the Local 
Goverllment may, by an order III writing', require the 

Commissioner" of such munIcipality to revise and 

amend such assessment, or to ~how cause against such 

order within a time to be "pecified therein; 

and if the Commissioners fail to comply with such 
order, or if, in the opinion of the Local Government, 

the revised and amended a""e<;<;nlent is insuffiCIent or 

int'quiLlble, the Local Governnwnt may, by an order 
in writing, require the Commic;::,ioners to appoint an 

asse'l'lor of municipal taxe .. for such n'unicipality, with
in a time and for a period to be specified in such order; 

a'nd such assessor "hall e~ercise all the power" of a,,
sessment except under sectionq 113, 114 and 115, ve!ot. 

cd by this Act in the Commissioners. 

Such order shall fix the pay of the assessor 'and the 

cost of his establishment, ~nd ~lJch pay and cost shall 

be pHid monthly by the Commissioner~, 

Thl. 8IlctJOO IS new and hu been addod by sec. 4.~ ot BeOI\'. Act IV 01 1811'

.otes. 
The obj~ct of this sectioL is to guald against insufficient and in-
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equitable assessments. It doe~ not apply to a munieipality in 'which 

there is an a88881!0r appointed under see. 46. 

The authority couferred by this section should be exercised only 
.ten the necessity for action admits of no question. (See 4pp. I, 
GOfJt. Lett., pa,·a. 20) 

Inequita.ble.-The Hon'ble Mr. Allen said, "it (a8~e88ment) 

would be m~quitable if mv small bouse at Ballygunge was to be 
rated at a higher rate than the Advocate·Genera/'s large house in 
Park Street",(Cal. Gaz., Nay 9, 18.94, Sup. p. 782). 

Insufiicient.-The Rame Hon'ble member said, "if the Commis
Rionel's ahsolutelv refuse to provuie fnnds enougb to keep the streets 
clean, or to perform the otllel duties imposed on tbem under tbis Act 

while the wealtb of the municipality is amply sufficient to provide 
those funds, in that case tbelr a~8essment would be in8uffici~nt".

Ibid 

The last paragrnph ha~ been added with a view to prevent the 
provisions or tlte seption fr()m bein~ ml\de infrll!'hlOllR by thl' Com
missioners fixing an inadpqllate Mlary. - (See Cal. Gaz, Ma.1J 9, 
l1i94, Sup. J p. 784·'; ) 

112. When the assessmenllist of the tax upon per

sons, or the valulltion and rating 
o/~~~!~~~:;;,nts. of notlC8 li~t of the rate on the annual value 

of holdings, shall have been prt:

pared or revised, the Chairman shall sign the same', 

and shall cause it to be deposited in the office of the 

Commissioners, and shall cau"e tIle notice in Form A 
or the notice in Form B of the third schedule (as the 

case may be) to be published in the manner prescribed 

by sectien 354. 

Kotes. 

Thie section prescribes tbe preliminary procedure for the levy of 
the rate or tlLx, and ILny deviation shall make the assessment '/lull 
;lnd 1J1lici. Sec Leman v. Damoaarava. I L. R., 1 Mad., 158; Jwk' 
Kaltdas Seval;, am v. DaleoI' Town 2Ifunid,pality, I. L. R.,7 Rom., 
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1l99, ulfd B,.indaban Cl",ltder Roy v. Serampore M",nicipaltty. 19' 
W. R. t 309. 

Form A is the not ice of the preparation of the 1i8t of ..... 688. 
ment on persons and Form B of that of the valuation and rating lilt 
of holdings. 

113. Any person who is dissatisfied with the 

ApphcatlOn for review. 
amount R!'>ses!>ed upon him, or with 
the valuation or rating of any hold. 

ing. 

or who disputes hi" occupation of any holding, or his 
lidbility to be assessed or rated, .1r.J 

may apply to the Commissioners to rt-view the 
amount of assessment, valuation or rating, or to 

exempt him from the asses!-ment or rate. 

Whf"n an asse"sor has been appointed under sec. 
tion I I I A, notice of every such application shall bf! 
given by the Commissioners to the assessor. 

Ohange. 
The la'll }l,ml!ll'l\l'h has heen added hy sec. 4040 of Beng. Act IV "I 1!\9~. 

Bote •• 
f' 

Bight of &ppea,l.-This section provides for an appeal in the 
following cases and no other:-

(1) By a person who is dissatisfied with the amount assessed 
upon him. 

(2) By a person who il dissatisfied with the valuation or ratiDi of 
any holding. 

(3) By a person who disputes his occupation of any holdinlr. 

(4) By a penon, who, being the occupier of a holding, disputes 
his liabili ty to be assessed. 

(5) Bya person who disputes his liability to be ra.ted. (8ee L 
L. R., 21 Ca,z J 326). 
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(I), (3) and (4) have reference to the tax upon persons; and (2)i and 
{5} to the rate upon holdinlt8. 

JuUtiotiou of Civil Co1U't •. --Civil Courts C1\n intllrfflre in 
cases (3), (4) and (5), (Chairman 0/ tire BariRal Mnlcipt»lit.v t . 
.Ari!/a Bundal" Mitra,!. L R, 21 Cal 319 and sec. 116), also when 
the RJlBe88ment is ultra lirlM (Nawdip Chanrila Pal v. Pflrna
fta'flria Shaha, 3 C W. N., 73 and J{amt!8hwal' PfJl'shari v. 1'h~ 
Ckail'1lU1.n of the Bkabua jlfl~nic~palit!/, I. L. R, 27 Calc., 8"1t). 
aee al80 notes under sec. 29. 

In the othtH' cabes the declsiun of the CummissionerR is final
(Mafteawar Dal/ v. Collector and MU1U1·tpal CummissiolierM 0/ 
Chupra, 1. L. R, 1 Ca!., 409, App. I Gott. I ett.,para 21). 

114. Every application presented under the last 

Procedure upon r~\ww precedlllg section !'>hdll be heurd 
and determined by not less than 

three Commissioners, who shall be appointed in that 
behalf by the Comml!'>~ioners at a meeting. The' Com
missioners so appointed, after taking such evidence and 
making such inqUiries as they may deem necessary, 
may pas'! such order as they shall think fit in respect 
of such application. 

The decision of such Commisl-ioners, or (1f a 
majority thereof, in ,~uch cases shall be final. 

Change •. 
• By sec. "5 of Beng. Act IV of IBM the words "COmml"SlOnCr8 at a mootmg" 

have been 8ubatltuted for "ChaIrman" and the words' takmg such eVIdence and" 

have been addoo. 

lI'ot ••. 

The Bubstitution of the words 'Commlijsioners at a meeting' for 
'Chairman' necessitates the appointment of Commi'8ioners to bear 
lI:ppeals at a. ,meeting a.nd not by the Cbairma.n as heretofore. 

Evidenoe -Tbe Act does not authollze the Municipal Commis
sioners to administer oath. The word 'evidence', therefore, means 
evidence without oath A proceeding under this section is not a judi. 



(. III ) 

~iltl pl-oeeedillg. C/. Btind®a,. Chnde'l Roy v. Se,ampor., Nfl"" 
dpdUty, 19 W. B., 309. 

J'iJt&l-'l'hat is to 8a.y, as between the applicant and the Commiea 

lionels, no further appeal being allnwed to the "ntire body of Com· 
mi'8ionet'll or to 81lY other 8uthollty,-it 1I0t belOg cOI.tended that 
the last .. ),\Use Rtandmg alone wonld hllf the intelference of the COUlb, 

P~r Beverl.v. J -Cluzirman of the Barll/al llf#ltidpalit!/ v. Ad!Ja 
Sudal i M&tra . 1. LIt. 21 Cal. 319 (326). Readmg thi. c1l1.ull4l 
with soc. 116, a8 alllcndl J. ill the light of the illlel pretati,/11 given 

in thiA I uling, It i. clear that questions other than tboMe involVing 

"1e1'e~1f the amount of a~RtlRSment or rating are oognizable by Civil 
Courts See sec. 116 and the 1l0t,..~ th"reundllf "lid notes to sec. l13. 

II 5. U nle'is good cause sll all I:>e shown to the sat
isfaction of such Commissioners 

LlmitaL.on (If time for for extending the time allowed, and w.pphe&tlOn of review. 

save as is otherwise expres!!ly pro-
vided in this Act, no such applicat.ion shall be received 
after the expirdtioll of one month (rom the date of 
publication of the notice requi red by sectIOn 112 relat. 
ing to the list containing the assessment, valuation or 
rating in respect of which the application is made, or 
after the expiration of fifteen days from the dale of 
service of the fir .. t notice of demand for payment at 
the rate in respect of which the application is made, 
whichever period ~hall last expire . 

• 
116. No objection shall be taken to any assess. 

A_ .. ment to hoi q.tetl. ment or rating in any other man
tlOnoo. only und~r Act. ner than in this Act is provided. 

Cb&II. •••• 
The words 'Mr shall the liabIlity of nny person to hoi 8.88Il_d or rated be 

queatloDoo' and 'or by any "ther authonty' after the word~ 'rating' and 'm&llDer' 
retpeetlvely have been omlt-oo by lee. 46 of Bang. Act IV of 189t. 

"ot •. 
a..ult of the cbaa, •. -The omilllion of theae wilrds remond 
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the doubt raised by the High Court iu the Bari8al (,MP( CAfJ'rmc. 
"tM B"".ual Mtuticip(J1it1 v. Atiya Sundari, I. L. R., 21 Cal.; 319.) 
u to whether the 8e<'tion as it stood would. be a bar to the entettai.
ment of any suit again~t the Municipal Commissioners. 

I 
The Hon'ble Moulvi Serlljul Islam Khan Bahadur in moving the 

amendmt'nt said, "th" reslllt will be that. RS far as the question of the 
amount of assessment or rating is ()()n~erned. the adjudHlation of the 
()otnmissioners will be final; but if there be any questioh as to the 
liability to assessment, or qUt'.tions which go to the root of the matter, 
pel'l1lons aggrievl'd should have some romedy."-C.lI. Gaz. May 9, 
1894, Sup. 788· &e App. I, GOI t. Lett, pall£. 21 ana note. to lee, 
lll . 

.Jllriadiotiol1 of Civil COl1.rts.-Thll law having pl8.C1ld the 
determination of the annuIll value of a holding 10 the hands of thl! 
1JlImicipai authorities, the Court must "ccept a. conclusive the amonnt 
fixed by them and nftd the leg,,1 liability to pay the tax based on this 
1Lmount.-.Jluni~ipality oj Wai v. Krifl"n(~ii Gangadhar, 1. L. k., 
j3 Born., 41.6 and MIII'at· v. Brn'sad Muni t ·;l'alit.1/, I, I,. R., 24 Born , 
~07. Even in a case whet'e a Vlvil Court ordinarily has jurisdiction to 
interfere on the Ilround that the local authority ruw acted ultr." 
«-ires, the jurisdIction may be withdrawn by expresa lel[islation ~ e g, 
11.8 regards the amount of as"e,,~ment made by the Commissioner,; 
under the Act, It wa~ arcordingly held that even if the Commi8siuu
oers, tixing the assessmt'ft, had taken into consideration the means 
,()f the owner without confining their attention to the annual value of 
the holding, they might ha.ve acted impropelly and pxceeded their 
powel'll under the Act, but the Civil' Court had no jurisdiction to 
question the assessment in vi"w of the special provision of the law 
'Contained in the old section, corresponding to 116 of the Act.-
1i!ant8Wa'l' DIU v. The Collellt~r alta Municipal Commissioner8 
¢If Chupra, I. L R, 1 Cal., 409. In tbe absence of proof oi malll 
,rdel, pervel'llity, or manifetlt error Civil Courts ought not to inter
fel'e with the house valuation made by a municipality for the 
purp088 of taxation, unleu there is a breach of the rilles presoribed 
by law for making the valuation.-Kal·8ondlu v. A "f,;"1,,,",. Ma
"'tcipalit" I. L. B.,26 Born., 294. The action of the Municipal 
(Jommililionetauaeatling the tax on per~ons upon the basis of a. person's 
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~1'enmqtRnceA and propt'rty outRide mnnicipal limits is ultra ",reI. 
The Civil Oourt has juriRdiction to sst Rside such an RsseR8ment.
Ea"'I'"/ulJa,. Ptnskacl v. :rll" Chairman if the Bkabua .Jlunif'iplJl. 
if~. I. L. R, 27 Calc. 849. If an a~seBBment be made within the 
powers conferred bv the statute 1\oon a municipality, the Civil Court. 
h.lve no jlOlv,'r to intel'r(>re; but if an lI~sessment be made ultra 'Lire,_ 
thf're i~ nothin~ in the Act to pll'\'ent a rate-payet· from seeking in 

a CIvil Conrt a deci~ion that th .. adion on the part of the munioi
pality was ult,.a vire, and that Burh an Il8qe~Bment was not bindin~ 
upon him. So where P wila the owner t)f a granarv and a threshing
floor, whioh were both aqqpos!'d as one holding at Rq. 12 at the time 

of a general as'eSRMlent, and a~tenv,\rds in the vClY llext y .. ar the 
municipality trpatt'd the granary and thrpshing floor a~ separate 
holdingq and a.RP.qpd the former at R~. 12 and the latter separA.telv 

a.t a~. 9, it waq iteM tl:at thi. WRR not a caqe of enhancement of 

8.IOIIeRSmpnt but of frt's11 aq~p~qment and a quit lay to have it set asid~. 

-Namdip ('hunrirlt Pal v. l'ul'nanaltda SClha, 3 C. W. N., 7:1. 
See Illqo Brindaban ('ltltndra Rny v. The Serampore Munici
plJ7it1/ (19 W. ~ .. :lOg); Queen v. Sheffield Railway Company (11 A 
& E 194); 7'he Kinq v. T,onq (1 M & Ry. J3G); in 1'e Penny (7 E 

& B 660); and Queen v. South Wafe3 Rrrilway Company (13 Q. B. 
938). 

As to irre~"ll\r and imTlrop~r procedllle in l(>vvin~ tll,(PS 8ee 
Leman v. Damnrla1'aVIt (I L. R., 1 Mad., 158); Jo.hi Kalidall 

Sel'akram v. Dakar TOlOn Jfunicipalit.v (~. L It 7 Bom., 399) 
ana tlze cale oj Nanaa T.al Bose 

I I 7. By notificatilin to be po~t~cl up In their 

offi('t:', the Commis<;ioners shall OIDce hours lor pay 
ment 01 taxes. declare at wh'lt hourg of each day 

(not being a Sunday or other recognized holiday) the 

office shall be open for the rpceipt of money and the 

transaction or business. 

It is not inCUlllbent npon the Commissioners to go f,.om house to 
house for realizing taxes. 

118. The amount due by any perion on account of 

15 



the tax on person$, or the rate oQ 
'.1'&:11 payabltllnllilvanW!. holdings, shall be deemed to be the 

amount entered in the lists, the nl)tice relating to 

which is published under section 112, unles!. the amount 

entered in such lihts is !lubsequ(:ntly altered hy the 

Commissioners ao; provided in this Act; in which case 

the amount to whi<.h the as;,es~rnent or rating is so 

altered !.Iull be deemed to be the amount due. 

Every instalment of such tax or rate shall be dee'll. 
ed to be dut> on the first day of the quarter in respect 

of ""hi, h such instalment is payable. 
As to thl' altered amount compare sec 97:\.. 

X 19. For all sums paid on account of any tax or 

rate under thi'i Act a receipt stating 
JtsemptR to be gIven. the amount and the tax or rate on 

account of which it is paid shall be given, signed by the 

~ax.collector, or by some other officer authorized by the 

Cor,nmi .. "ioners to grant such receipts. 
As to the form of the receipt see Account Rules, App XI, p. 

ex!. 
120. At any time within SIX months after any sum 

Bill a.nd notIce of d" has become due on account of ,my 
mand to be presented. 'tax or rate, the Commissioners ihall 

c~use to be pI esented to the person liahle to the pay
ment th.;;reof a bill for the said s~m, which shall contain 

a statemen~ of the period and of the tax or rate on 
a,c,:count of which the charge is madt'o 

If the amount mentioned in such bill be not paid on 

presentation thereof, a notice of demand in the form 

marked A in the fourth schedule, with copy of the bill 

appended thereto, shall be served on the person liable 

to pay the same, and such notice of demand may be 

served at any subsequent time: 
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Provid~d that no ch'ifrgt shall be ll11lde it) r~spect of 
tht service' of such noti'Ce. 

Such notice shall be !>igned by the Chairman (jt al'l' 
officer authorized in that behalf, and shall bp stt'ted by' 

a person authorized to receive payment. 

Pr ••• nt.tion.-The pl'eRentation of the hi\{ and service of 
uotice of deml\nd (with oOPY of hill attacht'd) mil," he effectpd on tile 

IIllme occalOion or at the MlllIl time IIlld illtel Vit"IV, olle immedil!tl."ly 

following the otber.-Ol'inio/l. (1' the l,e'Jat Hem~m{,ran.('~r, .4pp. p. 
xxiv. ::lee aIllo the Account Hult's, Aj p. p, chil. 

When a bill nnder this section bas been duJy preilmted and a 
notice uf demand has been sef\'ed on a ratepayer, the C()lUlllis~iunerfi 

are debart"ed from issuing a second notlet' "t dellland so H" to extend 

the period of limitation of three months S~. (}uIJfJl'"meltt Cir. No 11 
7' -M., (:)·9·02), .4pp. VIiI,p. xxiii. 

Ser. 356 prescribes the mode in which the bili 01' notice of demand 

i8 to be I\el'ved. 

The provi8iol\fI of thiN flection aI80 apply to the recovery of aU 

trlllts, npenstls, fees, toll~ or other mO\leyM due under the Aet (Bee. 

360). 

121. Hany person, after service upon him of such 
bill and notice, shall not, within fif

If hot paId. m ftft~~n 
,lays, proces" of d,.t,'e.s teen days of the se,vice of such notice 
way ISSUe. 

or from the date of any order made 
on an application for revtew under sed ion 114. pay tht: 
sum due, either to the Commissioners at their offic~ or 
to some person authorized by them to receive the 
money, or show to the Commissioners sufficient cause 

for not paying the same, 

the amount of the arrear due, with casts on the scale 
shown in the table of fees marked B in the fourth 

schedule, may at any time within three months after 
the date of ~qrvice of the said notice, or of the order 



made On an application for review as aforesaid, be 
levied by distress and sale of any moveable property 
belonging to the defaulter, except ploughs, plough.cattle, 
tools or implements of agticulture or trade, wherever 
found, or of any' moveable property bc:longing to any 
other person, subject to the same f'xceptions, which 
may be found within the holding in re"pect of which 
such defaulter is liable to such tax or rate. 

Provided that when the holding in respect of which 
the default is committed is a place of business, and the 

moveable property distr=lined is shown to the <;atisfflc. 
tion of the Commis"ioners to have bpen left the:-e for 
repairs or safe cu~tody in the ordinary course of, 

busjne~s, it ShdJi be rele-a"ed: 

Provided also that if the .;aid property or any part 
thereof belong to any person other than the defaulter, 
the defaulter .,hall be !table to Indt'mnify the owner 
thereof for any dam'l~e be may sustnin by reason of 
~!lch distre,s, or by rea.;;on of any prtyment he mlly 

makt'" to avoid such di"tre,," or any salt' under the same. 

Cha.nges. 
'l'hl' provIsos "rp nl'w "mt h!\\" been SUhqtlhltpn 1" S( 0 47 of Reng Act TV of 1894 

for "If the K"ld property 01 any pall theleo! bel(lu!,; to an) pel BOIl othet than tltl' 
defanlter, the defallltm shall he haLle to Hull mmfy til .. OWIU I thl'leu! fOI .my 

damRgOl hc mfty all'WIlI by reasOu of ."clt dl;tJ "s., 01 hy reason at unJ Pl'J meflt 
be may make to ftvold sULh dl"tl'llss 01 any .all uudel the ""me." 

Notes 

Jl[ovea.ble propert:y.-1<'or defimtion .pc ~l'C 6 cl. (6) A hut 
iR an IllIlUoveable propelty; compare ,ec 6 cl~ (4) and (5) In the 
cl\se of Nattu Mea'~ v N1Md Ranee, (17 W R, 309) the ques
tion be [ore the Full Bench wa~ whether hutg ale to be con"ldered as 

moveable property, OO\lch, 0 J • in malting the distinction said.
"phvSIl'IlUy movt'able thing~ arp 81lch as can be moved from the 

pl&Cetl whkh they plesently occupy WIthout an essential change 'In 
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~heir actual natares; and immoveable things al'e such as cannot be 
moved frpm their ple~ .. nt placet!, 01' ~ .. nnot be moved from their 

present phwes without an eqrientiul change in theil' artnal lIature8" 

Set' also RaJ ClaurJlier BOGe v, D;'urmo Chunder BU8e, (10 W. & 
416), 

, JlEov ... ble property belollgillg 110 .. IlY other pe1'llOIl
In ju~tificutwn of thl~ Pl'OVl811111 the HlJu'hle MI' Allen slUd, II it 18 

petft'ctly wt!ll )'tlcognizeil that the pl'''pel'ty of an innooent tenant ill 
liablt! for t:1X~H on the I'I'CmlheS which he o('cupies, and which an" ltltt 

unpaid by the IHevious telHlnt, and it is tl'e duty of a ten .. nt, entcl'IlIg 

~1I premi~e~ to make RUl'e tflat all tllX'lg have b"tm puid up to the date 

of his entry, If he neglectR to do so, he has only himself to blame if 
his property is .eized, The ltl\bilily to the tax IS lIot of a persHnltl 

character, but al'islIIg from the ownel'lIhip or occupatioll of a holding. 
The tax has frolll the first made the Illove .. ble proptll'ty in 1& holding 

responsible for all rates thwu outbtalldiug and du~·'.-Cal, Gaz., MtJ.!I 
9, 1894, p, 790. 

The wording of the first proviso has been taken from the Clt.lcutta 

Municipal Act. 

If the bill is not ill'esentel under SQC, 120 within ~ix months after 

the tlt.X becomes due, the amount due under it canuot be re .. lizc,d by 
dldtre~8 warrant under this 8ootlOn. The IllIneily 18 by a ciVil suit. 

122, Every Wdrr,mt of distre!:ls and !:Iale unnt::r the 

DJ"treHS how to be Ja~t preceding section shall be is-
made. sued by the C~mmls!>ioners, and 

shall be in the form marked C in the fourth schedule. 

Distress shall be ma"de by actual seizure of move

able property. and the officer ch.uged with the execu· 

tion of tile warrant shall be responsible for the due 

cu::.tody thereof. 

Such officer shall make all inventory of all moveable 
property seized under the warrant, and shall give not 
le::.s than ten day,,' previous notice of the sale, and of 
the time and place thereof, by beat of drum, in the 
municipality or ward in whi(h the prvperty is' situated, 
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and by scrttog on the oefattlter a notice in the 1fornt 
marked D tn the fourtb lothedule: 

Provided tholt, if the property is of a perishable 

nature, it m iy be sold at once with tilt' consent of the 

dddul'er, or without such consent, at any tIme after the 
expiry of six Iwurs fro If. tht> :.eizure. 

Distress warrantll tnll~t be Higned by thl' C'harrlllltn, or when he 
dele~ateg his power of ~lglIllI;; them ulltiel Mee. ~5, by the VlCe

Chairman. 

123- The officer chdrged with the execution of the 

Ollloormaybreak open Wdrrdnt may, under the:: speoat 
door. ord!"r of Ihe COfllllli~"ioner:., bet\\een' 

sunri.;e allci sun~et bleak open any outer or Inner dom' 

or window of a hou"e, III order to nldke t ht' di;,tres", if 
he has re<lsonable ground fur belieVIng that such hOll~e 

contains any moveable property belonging to the de
faulter, and If, aft!"'r nOllhcatlon of III; authority and 

purpose and demand of admillance duly mdde, he can

not otherwise obtalO admittance: 

Pmvided that he qhall not enter or brt'ak open the 

door of any room appropriated for the zan.-Jna, or resi
dence of women, ~lurh by the usage of the country is 
considered priv,lte, except after three hours' notIce and 

opportunity given for the retirltment of the women. 

124. If the loum due be not p,ud with cost!> before 

Sale how to be conduct· the time fixed for the sale, or t~ 
ed. warrant be not discharged or sus· 

pended by the Commissiont"rs, the movt"able property 

seized shall be sold by auction, at the lIme and place 

specified, in the most public manner possible. and the 

pr.oceeds shall be applied in disch uge of the arrears 

and costs. 
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ThE' surplus sate-proceeds (if any) shail be t'redited 

to the municipAl fund, and may be p"id 011 demand to 
any per!4on who establi~hes his right to the sati~faction 

of the Commissioners or in a Court of competent 
jurisdiction. 

The tax-collector or other offic-er authorized in that 

behalf shall make a rt'turn of all 
RetlU'1I of II&leo. such sales to the Comlllis~ioners in 

the form marked E in the fourth schedule. 

125. All officers and servanb of the Commissioner!', 
and all chaukidars, cOIl.,t"ble~ and 

v.rtam pef'on. prohl' 
blted from pnrcbaslIIg at 
I"le •• 

at any such sale. 

other officers of police are prohi
bited from purcha!>ing any property 

\Vhoever (not being a public servant within the 

meaning of section 21 of the Indian 
Penaltv Penal Code) contravenes the pro

vi~ions of this section !-hall I:..e puni~hed with simple 

imprisonlrlent for a term which may extend to two 

months, or with fine, or with both. 

Cha.nge. 
The oecond paragrapb has bepn added by lee. '" of Beng. Act 1 V of lllMo 

• 
• ot ••. 

Hitberto there was no penalty pru\'ided 1M iniTifl2'ement of th" 
provisiuns of this eootion by offieera and lervants of the Commission

ers who are not PU&lic servants. 

Cha"kiclqrtt, C:~II."ta.ble8 &lid officer , of police, and thoae- offioefl 
and 1Itl~ .. ntll of tlae Commissiouers whose duty it ill a8 such officelll to 
take, receive, keep or expend any property, to make any survey IOIr 
a8~e8llment, levy IIony tax I)r rate, are public servants under !lee. 21 

cl. (10) of the lad",n Peua. C.,de, and are punishable under lee 169, 

I. P. C. 
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i26. The Commissioner" shall cause a regular 
account to he kept of all distresses 

1k-~~,~~lr,s::ond.i:tr~~8'ka"::~ levied an d sales made, for the re-
... I"s. covery of tdxes under this Act. 

127. If no sufficient moveable property belonging 

to a def ilulter. or being upon the Fre-
Sale of pro}wrtv t",. •• f I I I ' 

,"01111 huuts 0 IJllIIlICl' mIse!> III re"pect 0 W ilL 1 Ie IS as' 
llahty, . h se<;!o.ed or rated, can be found Wit -

ill the municipality, the Magistrate may, on the applica. 
tion of the Commissioners, iS5U(, hi!. warrt>nt to any 
officer of his Court for the distrc,",!. and sale of any 

moveable ploperty or effeLts belongIng to the defaulter 
within any other part of the jurisdiction of the Magis

tratt', or for the di!>tress and s<lle of any moveable pro~ 

perty belonging to the delau!ter within the jUrIsdiction 
of any other Mdgistrate exercising jurisdiction within 

the territories admini!>tered by the Lieutenant-Governor 

of Bengal, and "uch other Magl~trate shall endorse the 
warrant so i.,,,ued, and cause It to be executed, and the 
amount, if leVied, to be remitted to the Magistrate j:,~u· 

jng the warrant, who shall remit the same to the Com
mi:,,,joners, 

Cha.nges 
By 8e~. 40 01 Reng. \ct IV 01 1894 the word. "moveable p~ope\'ty" l,ave been 

substituted for "goods or chattels" aftet "liIufhclentn
, and U moveable" rot Hper~ 

Bonal" lind "eHlll.lUg JIlI .. dl~h"lI \\I!lun !I e terrltorJe~ .. unulII.telul by the 
Lumtellllllt·Governor of Bengal" for "whatsoever", 

lI'ote 

For the definition of the term "The M ~giRtrate" see lIOO. 6 01. (8). 

12lS, t-lo dh,tress or sRle mRde under this Act shall 

be deemed unlawf.J\, nor shall any 
Distress or sale not lin· k' h b d d 

1 ..... (ul (01 W,,"t 01 tOlll'. p:Hty rna lng t e same e eeme 
a tre'pas~er on account of any 

error, defect or \\ ant of form in the bill, notice, lium-
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mnns, warrant of di:;tress, inventory or other proceed. 

ing relating thereto. 

(29. Instead of proceeding by distress and sale, 
or in case of failure to realize there· 

COmUlIS"lOner. may 
lnlU/( HUlt Imt .. Rd of dIM' 
trllluUlK or on flulur .. of 
dIHtrl' ••• 

by the whole or any part of any tax, 
the Commi!>sioner.; may sue the 

• person liable to pay the same ill 

any Court of comp~tent juri~diction. 

Notes. 

'Vhen the Commis ... ioners omit to berVe a bill uncer sec. 120 with· 
in six months they can realize money due to them under the Act by 
a civil snit. 

Limitation.- Where a debt lies on a statute, an action f01.' the 
debt is govoIIIPd by art 120 of the IJilmtatiOTJ A ct and the Buit 

may be instituted \vitlli'l sh: }'pal'~.-Pl'e~ide/lt qf MU1li, ipa{ Cont· 

nti~8ion, Galltoor 'I. Snlcakulopa, I. L H, 3 M.td. 124. This waR & 

suit for recovery of a tax which had not been p.tiJ by the defendant. 
tloe notes to bection ll1i. 

130. The CorrH11Is,ioner'l may order to be struck off 

IrrecoverAble tlLXPS. 

be irrecoverable. 

the book.., the a1l1OIlnt of any tax or 

rate WlllCh may appear to thern to 

The Municipal Comllli"ione"~ have power to revi Ve cancelI~d 

bills -Chai"man, f:alltipur -tVlIm i,lat/t.y v. Dil41l1latl( Garai, 

2 C. W. N • p. XXiii (notes) 

Of the Tax or. Carriages, Horsf'S and otllt'Y Animals. 

I3I. Whe .. it hd!> been determinf'd that a tax on 
carridge., horses and other animals 

an~~th~,~~~':!l~:hor.es !-pecili(>d in the fifth 5Lhedule shall 
be imposed, the- Commis;,ioners at a 

meeting shall make 'tn order that tvery carriage, horse 

a.d •• very other animal of the ltilld specified in the said 

16 
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iochf'dule, Which it. kept or Is used in the ordinary tourse 
of busfAess within, or which is let for hire \\ ithin or 

without, tht" mUll1dpdlity, ",nd is used in the ordinary 

coun,~ of bUSlOe~s within It, ilhall pay the tax, and shall 

Callse such order to be pubh ... hed ill the manllle~ pres

cribed by section 354 

Such orrler sholl be pub1J~hed at least one month 

before the beginning of the half-yeclr in which such tax 

shall fir.,t take effect; and !>hall specify at whdt reltes, 

1'I0t exr,e~dlllg the rrlle ... given ln the said schedule, such 

tax o;hrlll be It>vied. 

But .. uth tax 'lila" not be irnpo .. ed on-

(a) hor!>e<, or pOJ1le<; celongll1g to officers doing' 

rC:"glmental duty, at tht> rctlt- of one animdl 

for each officer; 

CD) anima\!;; exempt from any municlpctl tax undt"r 

section 25 of the Imllan Volunteers Act, 
J869 ; 

(c) carriages or animals belonging to Govt"rnment, 

or to the Commis!>lOners, or for keeping \\ hich 
for the ~xecution of their duty an allowance is 
made by the Government or by the Commis

sioner::. to any of their officers; 

(d) animals used by, or exclusively for the purposes 
of, any regllnent i 

(e) horses or pomeo; u~ed by lJolict> officl'rs, at the 

rate of not more than one for each officer; 

(f) carriage~, th e wheels of whi<.h do not exceed 

twenty-four inches in diameter; 

(.r) carria.ges or anjmals kept for sd!e by any H1IlI 
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jftfe dealer in such carriages or Allimats; And 
not used [or any other purpose. 

Cha.nges. 

'I'btl words Nnlll'd in the ordmary ""ur." 01 bnslnl'tlll" ",('n' luhlltlhlt.od for 
"habttnally usM" by sub !lee. (!) of IICC. II of Ben!\'. \ct II 0118116, 

!rot.s. 
Carri&ge-For the definitioll of, Aee APC 6 cl. (1). 

A damaged carria~e not fit t 1 convey human heinl:{' i~ not tllll\ble. 

In the fifth schedule, the doubt hitherto entl'I,tpinl'd whether ('arri
agE'" drawn by one pony I!"ere tltltable or not hilA now b~eh retnm7l.d by 
the inAertioll IIf the words "for evel'Y four.whpt'led c.ll'rial!re draw. by 
Olle pony &c" 

Vsed. in the ordina.ry 00UU8 of business - Fill' the 
Ineaning of, ~e .. AeC. 141 It ThIS expressIon hag Iwan 8ub,titllted 

with a view to set at rest the doubt I'xpressed by the HIgh COUlt 1\" 10 

the l'Xftet Acope of the tprm, "hllblhlal1y uKed", In the caKe of the Leg"l 
Rempmbrlln. ", v Sham., Cftaran Gho.h (1 L R, 23 Cal. 52) 

Sec 21) of the Indian Vo(unleel ~ A.·t (XX of 1869) provides that 

"I'verv U'ount· d officer, and evelY mountl'd O1dtnly of II. Corps of 

V()Iunteer~, nnd every member of ~uch Corps, whill' he bpJong~ til 

II. tl'onp of llllvalry in such Corps, Mlml1 be at lihelly to keep one horMe 
wllbout hetnll: lut.ble to pay in r"~pt'ct theleo{ ally munictpal or other 

tax impotl~d upon horses", 

• 
132. Any order of t!,e Commj.,.,jollt'r.!> impo<;mg a 

tl'lX under the I~st preceding .!>ection 
Tux '0 fixed to I. ontllllle 

In fore .. untIl alt"l'erl, sh1!J1 continue in forte untIl rescin
ded, Rnd the tax !>hall be If'vied at 

the rates specified in the order publh,hed as afore!laid 1 
unless and ulltil the Commissioner ... at a meeting, held 

not lesf> than fifteen days before the end uf the year, 

l1'I~ke and publish an order spedfyi ng ~ny different rat~s 

it. which the tax !>hall be payable for the ensuing year. 
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t 33. In any municipality in which a ·tax flag been 
impo"ed under seelion 13 I, the 

Lletm_ how to be ob-
tamed. owner of every carria~(', hor<;e 

and oth~r animal speC'lfit""d in the said schedule ~hall, 
'Within the fir"t month of each half-year, forward ~o the 
Commi5slonerG a statement in writing. sIgned by him, 
containing a description of th!" carn..lge!.", hor~e<; and 
other animals liable to the tax, for whIch he IS bOllnd to 

take out a 11ct'nse. 

Such owner shall, at tllf' "ame li/ne, pay to the' Co n

mi"sionf'rs "uch sum ae; "hall be p,'yable by hIm for the 

current half year for the c.un;Jge" hor<;e .. and other 
alllmal., 5pecdlcd 10 5uch .,tatement, accordlllg to the . 

rates c;pecilled III any order for the tIme beIng in force 

under the t\\O List precedIng c;{'( tlOns 

Notes. 

As to penalty .ee sec 137 

No proserutlOn undrf qectJ(tn, lR2, 1 <Ig Ilnd 417- 511 of the 

Indllul PPlIlli Cod" hc~ for Om""lOn to TIl ~h' It !phll n under th'N 

Mt't'tlOn or tOI nmluug 1\ f~l.,p rptnrn, a'< theJ C 18 no provihlOll fOJ" 
}Jf'n.tlty lu, dOlDg" so -A,Z,ditl Ila/ulmalt v. Chan h Pe/sael, I L. R, 
22 Calc, 131. 

134. If any per.,on acquire" po",<;"g<;i on, at any time 
• after the commt'IH (ment of any 

ProPOl tlonate lin on h Iff . I """nagt'" &c. ULqUIl'tJd a -year. 0 any carn<lge, IOrst' 
dunng hu.lf Y.".l. h' or ot eT animal specified in the 
schedule, in re"pect of which no license ha., been given 

for !>uc h half.year, he shall forward a statement as above 

Tt'quircd within one month of the date on which he may 
h.ve acquIred po!>se!>sion thereof, and shaH pay such 

amount of the tax as shall bear the same proportion to 

the whole tax for the half-year as the unexpired portion 



( 125 ) 

of tl,e half-year bears to the half-year: and ~uch amount 
~hall be calculateci from the date on whit;h such person 

m'fy have acquired posses .. ion as aforesaid 

As to penalty see sec 137· 

135 On receiving the amount of the tax oUe' as 

On pD;.vment of tax, 
('OIll11lIS'4lom.ns to give 
IIhooll~. 

aforeSnlo, the Comml" ... ioners, or 

.. orne pr'r ,on authorzied by thf'm ill 
that behalf, .,h til give 10 the per"ol1 

paying the <;ame a hLf'IlS'· for the l>evt'f,d carnage .. , 

horse!> and other animal!> for tht' peno(i in re ... pect of 

which the amount i, rpCt'l\'eo. 

Such iicen!>e 5h1.11 be for the current hdIf-}ear and 

no longer. 

Shall give a.license·-It i ... ob1i~atory upon the person apply

ing for a lireme to pay to the CommisslOn!'I" the rl'quisite amount of 

lax at ille fMle qf J:JI wad inq a stat em pnt uIIdel ~ec 133. "On 

l'ec('l\ ltlg thi~ ~tatelJ1ent Rnd til!' mon~y t-he C()mmi.sioner~ rnllRt, 

undf'r sec. 133, gIVe the ~ppliClmt th!' lh'en~e which IH' hM a~ked and 
T'aid for; they hl\\~ no power to leflll~ it in any Cd'e ; and if at the 
same time It wa~ applwd for, the pelson, to whom th~ upnlicl\tion was 

tI,ade, "new that the person applyw!; for a licpn~e for one hOl'se 
llad twenty in hIS staole-, he could, not ,und!'r allY provision un·, 
der this Act, I'efu'e the hct'n~e for the one horse for which the tax 

W8$ 1)aid".-Ahdul Raltamalt v. Cltandi Per8ad, I L. R 22 Calc. 
131. 

J 36. Vihenever the owner of any carri"gf', horse or 

other animal liable to pay the said 
Carl UlgP, &~, lUlhle 

to tot., It/though tlle tax is not resident within the limits 
owner he nbsI'llt. 

of the municipality to the Commi&-

sioners of. which the tax is due, the per~on in whos~ 
immt"diatl" pos~e~!>ion the carriage, horse or other 

;animal i!l for the tim'! being kept shall take out a ltcense 
for the same. 
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'37· Whoever keep", or is in posses~ion 'of, all, 

Ptmalt1. 
Garriage, horse or other anim:tl, 
without the Ikf'nse rt"quired by any 

of the three 11I9t preceding !>ection'l, sl1<l11 be lirlble to a 
fine not exceeding three timE's the lImount payable by 

him in re"pect of such license exc\u~ive of the amount 
flo payable 

Note •. 

~.la.n preceding .. otion.-Evidently refers to Mecti()nl 
133, 134 aud 136. 

There mmt be evid"ncp tn .11OW' what til .. <lluOltllt p~vlLbll' on I&C. 

ell1Int of the licen~l' i •• --J. fVu" , v. The Curl'fll'tlft(Jllfur t/H, l'ull!l! It' 
Calcutta, I. L H, 8 Cal. 81ll. 

l<'ines Undl'T thi .. Act mlly be leviI'd under the provi~lOn8 t1f the 
Climinal Plocedure Code S .. e "a". 355 pud. 

138. The Commi",ioner.,. at thdr di..,crt>tion, tnlly 

compound [or any period not f'X-
Comnns'lOners maY 

oompnund wIth l,wrv Cef'dlng one year, "Ith livery ~t.tble
.table k~..,per8. 

keeper!> and other person!'> ket'ping 

carriages or animal.;_ for hire, for a certain 'lum to be 

I paid for the carriageo " or animal!> '>0 kept by such per
son, in lie II of the tax at the rate~ ~pecified in any order 

made by the Commissioner!> under ~ect\On!> '3' and 

132• 

139. The Commis!>ioners ~hall. from lime to. time, 

J.tStof peroofts bcenaed cause to be prepared and entered 
'0 00 prepared, in a book, to be kept by ,them, and 

to be open to the in!o1pection of a.ny perOlon interested 
therein, a li!>t of the persons to whom duril)g the then. 
current balf-year a hlC:Il!:oe ha!'l been given, and of thf 
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C'"rriage", hor .. es and other animal .. in rf'<;pect of \'I hich 

'they h:H'e ptlid the tax. 

~ Aeeonnt Rules App. Xl. 

140. Tht" Commi.,sioners, or any pH'>Iln authorized 

l'OW~l tomspect.tllhle. by them in that beh,ilf. may, at any 
i:c .. "111\ ttl .ummon par t' b t . d t Ion. liable (oUlI> payment line e ween sunrise an sun~e, 
of ~he tax. enter anll IIlspect any stable, or 
coach-house, or any place wherein they may have reason 
to believe thdt there is ,wy carriage, horse or other 

animal liable to the tax, for which a license has not 

been duly taken out 

And the Commi",.,ioncr<; may summon any person 

whom tht·y have rt"'a~on to believe to be liclble to the 

1HI) mt'nt of any suth ttlX, or allY <;ervallt of such person, 
and may t'xdmine slich per.,on or servant as to tht' num

ber and de"(rlption of the carnages, hor!>t'll and other 

anim,t1., In rt'spect of "hieh ..,uth per!>oll IS liable to be 

taxt'd. 

Nn lX'nalty iK providt'd for non.('ompliance with IIny snmmO\l8 iS8u
I'd under thld Mel·tinn. 

14t. On proof being given to the I'atisfaction of the 

Refund of tax In Cl'r Cotnllli!ohioners that a carraige, horse 
t&111_~. or otlier animal for which a licen&e 
has been taken out for any half-year ha~ cea .. ed to be 

kept or to be used within the municipality during the 

course of such half-year, the Commi:.sioners ~han order 
a reCllftd. of so much of the tax for the half-year as shall 

bear the ,arne proportion to the whole t.IX for the half
yeM as the period during which such carriage, horse or 

~her animal has not been kf'pt or used in the munici

palit, hea~ to the half.yeclr j but 110 such refund shaJ.l 

.. aUow.ed \Wllei$ notice be givell to the Commissioner. 
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within one month of the time when such use of sq ('h 

carraigl", horse or.other animal ceased, and, except for 

speddl cause shown, thf" Com mi"sioners shall pass 110 

order for refund until after the close of the half.) t'ar 

in respect of which the refund \" clnimed. 

In order to entitle a person to It refund u!ld~r thi. ~ection the ('ar· 

rai~e &c. mUKt lIe.tlttr be kept nur u'Itld in the mlllllwr contemplattld 
in lIec. 131 

l.pA. 

Prolullltion 

Nothing III ..,ections 131 to 141 shall be 

of douhlt. deemed to auth()ri~e the It·vy of 
r..... more than one fee for the "arne 
pNiod in re ... pect of dlly cMralge, hor;,e or other ani

mal v.llllh i ... kept or USed III more than one mUlliupdh-

ty. 

Cha.nges. 

ThIS sprtu'n "np" I\lId I"" hpt'n Ml(l. d h~ ,,,c 50 of Rpng. Act IV of 1894. The 
WOldH "or ('ant mmt'nt' Llt tll(' "ltd of till'" toteLtlOH ha.V(~ Ul'PU omitted uy HUU St"c. 

(4), M'C \I of !lpug. All rr of lQ'lI;. 

Lj.l B. A c<lrrlage, 'hor~e or other animal <;hall be 

deemed to be used in the ordinary 
M"lIolllDg of" II'Pei III th" 

Ord1lllLI J rOUI!:lt:! of bn ')1 
ne ..... " 

cour"e of bu"ine~s, within the me-an· 

ing of <;ection 131, if it f5 u~ed on 

business, on an average thrice a week. 

Thl< .ectlOlI W,\, m.el't"d by sec. 10 of Bfulg. Act II of 1800. 

Of the ReKistratzon p/ Carts. 

)42. The Commissioners at a meeting may m:lke 

~!.tration llnd nUl!l and publi~h an order that every cart 
bet· 0 cu.rts. which is kept or is used in the ordi.l 

nary cour-.e of bu"inc"s within or which is let fot' hire 

within or without the mUllil ipality and is used in the 

ordinary course of business within it shall be register. 

ed by the Commissionerb with- the name aft'd residenc. 



of the owner, and shall bear the number of registration 

in such manner as the said Commis!>ionoers shall direct; 

Provided always that such order shall Qe publi"hed 

at lea~t one month before the b~ginning of thl" h11£

year in which ~uch order for registration shall bl:: en

forced. 

This section sh,lll not apply to-

(a) carts \\ hich are the property of the Govern

ment or of the CommIssioners; 

Co) carts which are kept without the limit~ of tht" 
municipalIty, and are ollly temporarily and 

casually lIsed WIthin "'\Jeh limito;; 

(c) Howrah. 

Cha.nges. 
Thp words" or the ,uburb. of Calcntt,," after "Howrllh" were omItted 

by .~c. ~l of BAng. Act IV of 1894. The expression ... 01 "used m the or<itnary 
course of bn.me .... ,,, .. 3 ,,,h,htntAd for" habltnally lIspd" bv Ruh 800 (I), sec. A nl 
Deug. Act II Ilf 1896. 

Hotes 

Cart -FDr the definItion of the term "cllrt", see sec. 6 eI (2). 

Used in the ordina.ry course of business-For the mean
ing of, ~ee sac 14713 ThiS eXple"810n has been ~ubstituted With II. 

vielV to set at rest the dOllbt expr~H.ed by the High Court aN to the 
exact scope of the t-t'rm, "habItually u"ed", III the Cd.<e of the Legal 
Rem'mb"an~e,. v. Sltama I.Jltaran GIW$8, (I L R, 2.1 C.~l, 52 ) 

C.rts kept or plied within HOIvrd.h are reg',qtl'red by the Cd.lcutta 

Corpord.tion \vhich md.kes proporwmate conbllmtlOlI 

143. The I egistration of carb undf'r I he lao;t preced. 

"Pee for reglstratl(ln. 
lUg secticn ~hall be made, and the 

numbers as~igned yearly or half

yearly, upon such days as the Commi .. sioners sb'tll 

notify; and such fee a~ they shall from lime to time fix 
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a,n,l Ilolify, not exceeding four rup~~s if the registra

tion has ~ftect for a year, and 1I0t exceeding h\;,Oru

pees if the regi:;tration has dfeet for half a year, ,.hall 

be p:lid for e:tch registration. 

J:o'UI' penillty stle :we. 14.!l 

I.H. ' Any person becoming possessed of any ca' t 

which ha" not been regi"tered for P,'oportionlLt.e payment 
01 r ..... the then current period of registr<l. 

tion !'hall regi-ter the sallle within one month from the 

date on which he may have become possessed thereof, 

and the Commis~iollers sh~lI grant regi;;tration in any 

b'uch case on payment of such amount or the fee as :.hall 

bear the same proportion to the whole fee for the cur· 

rent period of registr<llion as the unexpired portion of 

the current pnlOd of registration bears to the whole of 

such per-iot! ; alld such fee ~hall be calculated from the 

date on whidl slIch per~ol\ may have become po~sessed 

as aforesaid. 

J<"lf pena,lty "ee sec. 14.6. 

1-15. When the owner~hip of any registered cart is 

T f t own l
'II'p transferred within liny period of 

r.1.]lHel'O ellt .. 

. - rt'gistration, it shall be registertd 

aNew within one l1Ionth of the transfer in the name of 

the pt::rsull to wholll it has been tramferred, and a fee 

lIot exceeding four annas shall be paid for every SUdl 

last- me n tiOl)ed regislrat i(ln. 

For pt ..... lty set! Mec 146. 

P"nt>lty. 

Whoever keep~, or is in possession of, a cart 

not duly registered 'as required by 
any of the three last preceding sec-

lions shall be liable to a fine not exceeding tlm"e times 



( .13 1 ) 

the amount payable by him in respect of such registra

tion, exclusive of the amount so p'lyable; and whoever, 

being the owner or driver of allY c~rt, shall fail to affix 

thereto the registration number as required by section 

142 shall be liable to a fine not exceeding five rupees 
:Fines under thiR Act may be Il'vied under the provisions of the, 

Criminal Proct'dure Code; see sec. 355 po,t. 

147. If any person OWIlf; or keeps any cart hereinhe. 

Slll1UrP ,,,.d sllle of lin. fore reqUIred to be registered without 
registered mrt. having cau~('d the same to be regis

tered, the Commi<;sioners, or ally person authoriud by 

them in that behalf, may seize and detain such cart (pro

vided the same be not employed 'it the time of seizure in 

the convcyance of any pa.; ... ~ngt'r<; or goods), together 

with the animals drawin!{ the samt'; and all police-officers

are required, on the application of the Commissioners, 

or of any servant of the Commi"sioners duly authorized 

in that behalf tll as~i!>t in the said ~eizure. 

After such seizure the Commi ... .,ionf"T<; shall forthwith 

is!'Iue a notice in writing that after the expiratiun ()f ten 

day!> they will sell such vehicle and ilnimalg by auction at 
such place as they may state in the lIotict.'; and jf any 

registration fee, together with the ('o~t arising from such 

seizure and cU'"'tody, rem;j~n<; unpaid for ten days after th~ 

issue of such notice, the Commi.;~ionf"r.s may sell tht' pro

perty seized (or payment of the said fec, alld of all expen

ses occasioned by ~u(~h non-payment, seilure, custody and 

sale. 

The surplus sale.proceeds (if any) shall be crecited to 

the municipal fund, and may be paid Oil demand to any 

person who est.\blishes his right to the satit-faction of the 

Commis!>ioners, or in a Court of competent jurisdiction: 
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Provided that, if at any time before the sale is COIl

eluded the person whose cart has been seized ~hal1 tender 

to the Commissioners, or to the person authorized by 
thp.m to sell the cart, the amount of all the expenses 

incurred, and the registration fee payable by hirn, the 

Commissioners sh:dl forthwith release the cart so seized. 

Notwithstanding an\ thing contained in this section, 

the surplus of the selle-proceed .. of a c1rt seized under 

thic; c;ection mdY be devoted to th~ pa}ment of any tine 

imposed under the la~t preceding bection; and any cart 

which has been "eized under this se( lion may be sold 
for the realization of any such fine. 

The surplus Hllle'pro('eeds may bp paid on dpmand, if not time- ' 

oaIred, under the L'IUltatlOD Act. 

147A. Nothing III sections I.p to 147 shall be 
deemt'd to <luthon.,e the It:vy uf 

,.!l'Olub!tlOn of doubleq more thclll one fee for the c;ame 

penud in r~~pect of :'I.ny cart "'hieh 

is used in the ordinary eourbe of bu..,ines" III more than 

one municipcdity 

When cart'i not kept \\Ithin any municipality are so 

used in more than one l1lunlcipahtj', ApportIOnment 01 1_. 
the Local' Governn.ent, on the ap-

vlication of the Commjs~ioners of any such munkipal

ity, may, if it thinks fit, apportion between all such mu
nicipalities the registration fee .. paId under this Ad in 

re<;pect of !>uch carts. 

Where a cart is 

T..evy of ret' .. hen CIIrt 
r8j{,.1 e .... r! In InD'" than 
ene lnuulclpahtr. 

registered under this Act in more 

than Ollt' municipality, the Commis

sioner!> of the munidlJdlity \\ ithin 

\\ hleh the cdrt is hpt shall hdve a 
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right to levy the registration fee in preference to the 

Commissioners of any other municipality. 

Cbn" ... 
Tills !II!Otlon WII.!I mserted by sec. 52 of Heng. Act IV of 189.. The word • 

.. 11000 In the ordlllary course of bU8IDelI8" w~re BuhstJtut~£t lvr "habItually 
used" In para. I, paras. 2 a.nd S were addtld and the word. "01 cautonment" at 
$b~ end of par ... 1 were onutted by Hub lees. (~), (3) allli (4) 18lIptlctively of 100. e of 

lieUI\'. Act II of 1800. 

See note. to sec 14.~. 

147B A cart shall be deemed to be u~ed in the or· 

Meo.ul11lt of "usad In 
Ih,· ou\ulILry cour~e of 
lmtunefs. J

' 

dinary course of bu!>ines<;, within 

the meaning of seLtions 142 and 

147 A, If it is used on an average 

Change. 
TIll. ""Ltlon wa' a,ld, d b.1 •• ~. 11 or BtlnK Act II of 1800. 

:Note. 

Of Tolls on Ferrtes 

148. The Local Governm('nt may, with the- const"nt 

of the Commis~iont"r~, make over to 
b.stmgpnbbc ferlle.. the· Commi~siont'rs any existing 

public ferry' within or adj,lcent to the limits of the 

municipality to be administered by them until the Local 

Government shall otherwise direct. 

Every ferry, while so administered, shall be deemed 

to be a municipal ferry, and the profit" derivable there

from, or <;uch part of the profits as shdll be agreed upon 

between the LOl-al Governmf'nt and the Commissioners, 
!haU be carried to the credIt of the municipal fund. 



( 134 

l'U'l'J'o-This ex~MSIt)n In thL. .lot m"an- the udUllh· ... ilCht 
to carrv paNellgeT8 aorllMK R "heam from one b ... nk to the qther <)n 

paymf'nt ot certain pre8rrlhed tolls -TAe Go e~,pnfflt 0/ Btmfl"! 
v. Sefltl!jtlt .d Ii, I L R.o 27 CAl .. , 317 

149 1 he Commi5~iollers m;,y al~o, with the o;ant::-

Othflr fl'rrlllII mn he tion of the Loc .. 1 Govt'rnment, 
decbu'ed to be munlClI",L declare that anY olher ferry withIn, 

or :ldj1cent to, th .. limits of tllt'municlpalitv i<; a mum. 

pal ferry, and the profit" dt'rlvahlt' thpref'om ... hall 

then-ceforward be c Irried to the ("recill of the municlpdl 
(und } 

Provided that !lut' compen<;iltion -hall he madt' hy 
the Commi .... iollN<; to ally per .. on for the 10"1\ whh h he 
may have "u .. talllcd In consequelltt' (If such ferry being 

declared to be a municipal (f'rry. 

The amount of compen"alion due ill ~uch case" "h " 
be a .. certained and awardt'd bv the Magistrate under tht" 

provision .. of sectIOn 4 of Ben?,.tl Ad I of J866 (to 

amend certain pr:JvlStons of RpgulatlOIf V I of 1810), 

or any similar law for the time bein~ in forct'. 

Compensa.tion. - Bt>nlral Act I of 1"tJ6 W,/I rl>peR)t'd by Art r 
of 1885, ~pction 17 of whICh plOvid,,~ for the triode In whIch the 

amount of compen"Atilln i" to be ,,~certllined. 

Jla.aristra.te.-A reference to 8f't:t~on 17 of Act I of 1RR5 would 

mew that the word • M~18t .... te· in thill _ection means the Malfl~trate 

of the Distri..:t and not· the .Magistrate' a8 detint><l In seo. 6 c1 (R) oi 

this ~t. 
150. Every municipal ferry shalJ be malnt .. ined by 

the Commls-iooers, and they :-hilll 
Dut,,,,, 01 CommlllSlon d I h ·d 

_ ~ ftpId to such 0 a I t Ings nece~~arv Lo provl e 
feme.. for the sdfety and l.onveniellcf' 

of travellers, and the safety of prOFerty to be conveyed 

on such ferry. 
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J 51. Wh("n it h;\!I h"~n dt"termined to impoo;(" tons 
Bat<toftoll»~be .. t"'l>- on mllnicipal (errie .. , the COllllllis. 

lI.bud and publwhed. sioners at a meeting ~hal1 mal.e and 

anrl publish an order sfJt:citying the ferries, and, with 

the sanction Qf tht: Commissioner of the Dlvl~lOn, the 

rates at which lIuch tolls l>h .. !.il be levied. 

Such rrltes may from time to time be varied with the 
like sall("lioll. 

152 • No person shall be liable to pay any toll for 

Wh6n penon. orOMlUg crosslI\g anv flver or stream at or 
1"1 v~r not h"bl~ to toll. .. I f near a mUlIlllpa erry, unless he 

OiV .ils him~e\f of the means provided by the Commis

blOller" for (r()s~lng such ri\er or ~tr("'am. 

See The GUfle"nment of Beng(ll v. Se7lu.llut Ali, 1. L. R., 27 
Ca.l.,317. 

'53. Every h"a .. e of a ferry given by t he Commi~-

(',ancell"tum of lerry sioners a~ ht"reillafter provided l>hall 
Ie ...... .tc. be lidble to be c3nc..elled at once, 

it it l>hall appedr to (he Commil>siollers at a nH'eting that 

the lel>l>ee has fdiled to make due provision for the con· 

vcnience or safety of the public Within fifteen days 
after being required to do so by a nOllce in writing (rom 

the Commisl>iOllers. 

On the C'allcelment of a lease the Commissioners 

may lake posse!ssion of all boats and other appliailces 

which have been used by the le:>see in the working of 
the ferry; and may either retain the same permanently 

on payrtlent of a fair price to the propl ietor, or may 

retain them for such time as may be neresc;ary, not ex

ceedin~ three month", until tlley can mdke arrange

ments for !Ouch other bttats and appliances as mtt)' be 



necessary, in which case the Commi";l"ioners shal\ pny 
a lair sum to the owners for the u!>e of the said OOd-Ui 

and appliances: 

Provided that within a week of taking such posses

sion, the Commissiollc!rs shall be bound to give notice 

to the said lessee of their intention to retain the said 

boats and appliallces permnnently, or for a pedod to be 

specified In the notice. 

154. Any collector or les~ee of tolls, or his ;\gent, 
mlly refust: to convey any person 

'foil muot be prelJlud. or good~ across a municipal ferry 

until the proper toll has been paid, and may require 

any per..;on who refuses to pay the toll to leave the 

boat and to remove his goods from it. 

Any per!>on who re-fuc;es to leave a munidpal ferry 

bOdl ur to remov(" hi.. goods there-
Penalty. from when required to do so undt:r 

this section, shall be hallie to a fine not exceeding ten 

rupees. 

155. No person shall keep a ferry boat for the 
purpo!-e of plying for hIre within a 

Keeping 
rIled ferry. 

of unautho-

previous sanction, 

distance of two mdes above or below 

any munic'pal ferry. without the 

of the Commissioners, if he plies within the limits of 

the municipality, of the Magistrate of the district, if 
without such limits, 

or of the Magistrate of the district and the Com
missioners, if one of the two banks between which be 
pli~s is within, and the other bank is without, such 
limits. 



( '37 ) 

This section shall not apply to any private ferry 

which may be in exh,tence at the commencement of this 

Act. 

The ohject of thi~ section appeal's to btl to prevent the crossing of 
pa~sengers fl'om ODe bank of a river to the opposite bank hy It 110at 
plying for hire withont It itcenRe within pre~cl'ibed limits. The mpre 

crossing of.the b1.r of a Mar, leading into" mllniClpRI ferty doeR not, 
ther~fore. c lI1~titttt'l " bre.wh of thp Act -Tkp GoverJl1llent qf Be"gal 
Y. Sena!lat ,lit, r. L. R. 27 Cille 317, 4 C W. N. 34R. 

156. Whoever keep" a ferry boat contrary to the 
provi.,ion" of the last preceding s('c
tion sh"lI be liat.le to a tine not 

exceeding fifty rupee-s, and 'to a further fine, not excee
ding ten rupees, for each day during whIch the offpnce i .. 

continued after he ha'i been required by a notice in 
writing to desist from c;uch offeilce. 

A ferryman hM no a.uthority to demand tolls flOm per.oUM who are 
merely pil~sen~eri in an unlicen~pd boat The remedy agatnllt the 
perRon \vho keep~ a f~rry boat without a licpuse plying within pres
cribe 1 limits iR provlde,l bV thi~ Recti 1111 -l'ho 0(11 6rllmMt of Bengal 
v. Senavat Ali, I. L R, 27 Calc. 317, 4 C W. N. 348. 

D&ily flue-in addition to a sllbstllnthe is bad in law. See note, 
to sec. 218. 

Of Tolls on llridges and Roads . 
• 

157· The Local Government may, with the conc;ent 
of the Commic;~ion~rs at a meeting, 

EXlsttng toll bars. 
make over to the Commi"sioners any 

existing toll-bar within th,. limits of the municipality, to 
be administe .. ed by them ul,til th(' Local Government 

shall otherwise direct; every toll-bar while so adminis
tered shall bE' deem'!d to be a municipll toll-bar, and the 
prohts df"rivable therefrom, 01" c;uch p:lrt thereof as shall 

be agreed upon between the Local Government and the 

18 



Commi"slOners .. hall be (arried to tht' c,reclit Qf the 

,Q1uo,cip~l.fund. 

158. The Commissioner .. at a meeting, wIth the 

t'OtllfDI8S10Ilars m&y 
l'st&bhsh toll bar. 

!>anctioll of the Local Government, 
may estabhsh a toll·bar and levy 

tolls 00 any bridge or metalled road 
which they may have constru-::ted after the co'mmence
ment of thIs Act, or at any pidce wlth'n the munIcIpality 
adjacent to such bridge or metalled road at which tolls 
may convenlently be le"led on vehIcles and animals 
pass 109 over such bridge or road, and the profits den
vable therefrom shall be ~rried to the l-redlt of the 
municipal fund: 

Provided that no such toll·bar shall be established, or 
.tolls levied, otherwise thdn for the purpose of recovering 
the expenses IOcurred In constructing such bwlge or 
road, and in malOtdinlng such bridge or road In repair 
for the five yedr!> next after the construction thereof, 
together WIth interest on !>uch expenses as hereinafter 

provided. 

159 WheI1ever a toll-bar shall have been establish

(Jomml"!IIlOners to pub 
hHh aXII"me., /l;c , of toll 
boors 

ed, and tplls ~hall be levied, as pro
vlrled In the last pre'ceding sectIOn, 
the CommIsSIoner!> shall at the end 

of each year publi .. h, by cau~ing it to be posted up at 
their offi<.e. an abstract account .. howing-

(I) the amount of expen.;es incurred in the cons
truction of such brIdge or road, and in the 

maintenance of the same; 

Cal the amount of interest which has accrued du, 
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thereon, &1 the annual rafe of six per centum; 

and 

(3) the amount which has be!."n re<.eived from the 
profits of the ~aid toll. bars sinc~ Its establish. 

ment. 

And, a!> looon as such expenses and intere.,t ~hall 

have been recovered a!> aforesaid, ~uch toll-bars .. hall be 

tf"lnoved and toll!> shall no longer be levied on such 
bndge or road. 

160. \Vheh it has been determined that tolls shaH 

be levied on any !ouch bridge or 
RAtes of tolls t.o he es· d h C .. 

t,,'bh.l,ed and pubhshed. roa, t e ommls!>loners at a meet. 
ing shall make and publish an or· 

der, with th~ sanction of the Cammlsloioner of the 
Diviloion, specifying the rates at which such tolls shall 
be levied. 

Such rates may, from tIme to timf', be varied with 
the like sanction. 

16t. Any collector or le!>.,ee of toll .. may rernse to 
allow any pf'ro;on to paso; through 

Po,."r of collpd,or or • I II b 1 h 
1 •• _ 111 ",.oof refusal any munlClpd to ar untl t e 
t) pIIV loll. 11 I proper to las been paid. 

162. Whoev~r, haVing <driven any vehi( If' or aJ1l· 
mal (not exemptf'd from toll) through' 

P..malty tor rtlfUllllg W t II r h II 
PM 01 tl,vOldtn" ptl,VllIenl a 0 ·gate, rei use!> to pay t e to , 
of t,11. or, with intent to evade payment of 
the to\{ fraudulently avoid.; pa, .. i ng through ~mch toll

g~te, shall be liable to a fine not exceeding fifty rup~es. 
, 

Toll levi&ble on17 at toll-ra.te.-In thp, ease of UtttJ", 

C;lItndel' Ga"uuTi v 1m./,1' Ckunri~1 ilfule'.Jet. (22 W R 76 C. R) 
it -wi& contended by the aceuesa, a toll·collectt)r Ob the BeDAree'lRo/ld' 



within the limite of the Howrah Munit'ipality, that he bad aIlthol'ity 
to collect tolls on carts on thl' aforesaid road il're~pective of any di~. 
tattoo from the toll-bar. But the High Conrt (per. Mar~by Ilnd 
Mittel', JJ.) held that it was at the toll-bar alone that the to1l8 could 

be levied. 

163. If the toll dut> on any vehicle or anim~l is R~L 
paid on demand, the person autho· 

tn case of non pnment • d t 11 t th . 01 toll. vahlCle. ,\c . DIlLy Tlze 0 co ec e silme may Seize 
b6 ..,,!ted ILnd ""Id I h . I . 1 sue 1 ve Ie e or al1lma or any part 

of its burden of !'ufficeint value to defray the toll, and 
shall give immediate notice of such seizure to the Com

missioners. 

After such seizure the Commissioners shall forthwith 
issue a notice in ~riting that, after the expiration of 

ten days, they will se-ll the property seized by auction at 
such place as they may .. tate in the" notice; and, if any 
toll, together with the cO'lt arising from such st'izurp. and 
custody, remain undi"chrlrged for ten day'l after the 
issue of such notice, the Commi'l<;ioners may sell the 
property seized, for discharge of the toll, and of all ex

penses occasiont~d by such non-pa) ment, ~eizure, cu!>
tody and sale. 

The surplu'l sale-proceed~ (if any) shall be credited 
to the municipal fund, and may be pdid on dem,lnd to 
any person who e!:>tahlishes hiS right to the satisfaction 

of the Commi!osioners, or in a Court of competent juris

diction: 

Provided that, if at any tim t" ber ore the sale has 

been concluded, the person whose property has been 
si"ized shall tender to the Commissioners, or to the 
officer appointed by them to sell the property, the 

amount of all the expellst:~ incurred and of the toll 



payable, the Comnlissioners shall forthwith release the 
property seized. 

Notwithstanding anything contained i'n this section, 

tht' surplus of the sale proceeds of ally property seized 

under this section may be devoted to the payment or 
any fine imposed und<!r the last preceding section; and 

any property which hac; been seized unrler this section 

may be sold for the realization of any such tine. 

0/ Ceneral Provisions relating to Tolls on Ferries 

alld Roads. 

[64· The Commissioner~ may grant a le'ase of any 

J"",." o[ f .. rry or kill. municipal ft:rry or toll.bar for any 
00. period not exceeding three years. 

165. A bble of tolls legibly written in the verna

TILb". ,,[ kill. to ba cul'lr of the district shall be hung 
hung "I'. up. 

in some con~picuous po~ition at each e!'ld of every 
municipal ferry, and 

in same conspicuous position near every municipal 

toll·bar, so as to be easily ,read by all persons required 

to pay the toll. 

166. Whoever, beill.g a toll·collector or lessee or a 

Pellalty. 
municipal ferry or toll.bar, neglects 
to hang up a table of tolls as rt:quir

ed by the 1,\st precO!ding section, shall be liable to a fine 

not exceeding fifty rupee". and to a further fine, not 

exceeding ten rupees, for each day during wl1ich the 

offence is continued aft\!r he has been required by a 

notice in writing to desi:.t from such offence. 

As to rl.aily fille lee l<t)t'l8 to lee. 218. 



107. T~le Commissionets, or' the lessee orany l1\(rfiit 
cipal ferry or toll·bar, ma:y compound 

~~Itlolf lit res- with allY per~on for a ct=rtain sum to 
be pard by such person for i1imst=lf, 

or for any vehidec; or anlmab kept by him, In lieu of the 

ordinary toll payable, 

168. No tolls !>hdll be paid for the pa..,s<ige of troops 

Exelll):>tlons. 

of 'uKI1 troops; 

on the m.lrch, or of ammals or 
vehiclt.!> t'mployed m the tranl-port 

or of military or Government l>torl"s, or the personc; in 

charge of them j 

or of Military or police officers, or of any publll: or 

municipal officer on duty, or of any person in their 
cu,tody, or of any prbpertv b~long-ing to thFm or in their 
custody, or of any vehicle or animal employed by !>uch 
persons {or the transport of l>uch property; 

or of conservancy carts or other vehirle .. or animals 

belonging to the Comm''''l>ioner'>, or of the per~ons in 
ctdrge of them; 

or of any animals, whether belonging to Governm!"nt 
or otherwise, which are attaciwd to a regiment or a 

military department, and which P'lSS through a toll-bar: 
( 

Provided that tolls !>hall be leviable for conveying 
such anim~ls over a ferry. 

Ann the Commissioners or their lesset"s sh<lll not be 
btrund to aHow'any person at" thing not specified above 
to cross -l £e:,ry or to pass a toll-gate without pllymenl or 
th~ prescribed toll. 

But the Commissionets at a meeting may exempt any 

otfler class of persons or things froln payment of the 
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s~id ,totl ; a lid in gr..anti llg ;il lea.ae of allY ferry or taU:bar 

may stipulate tha.t any munidplil servants and prollecty 

an.d any other p~r!lons Qr .thingh shall .be allowed to pa$S 

WllllOut payment of the toll. 

169. In all case" of resistance to the per~on autho. 

rized to collect to\ls, police offic~rs 

Pohee officers t() !>hall a';Slst when rt>quirt'd, and for 
aS811t. 

th"t purpose sh<tll have the same 

powers as they have In the exerciit!! of their ordinary 

police duties. 

170 • Whoevt>r, bt'ing authorized under this Act to 
collect toll .. , demands or bIkes any 

ur~~:~~zel~:lhl. t .. lupg higher toll.; th.ln the tolls authorized 
under thi.. Act, shall be liable to a 

fine not exceeding fifty rupees, and I~ default of llayment 

to one month'5 impn:,onment. 

17 (. If the Local Governmt'nt has declart·d that the 

proVl.,ions of the Canals Act, H164. 
Comml8010ne\'S !nay he 

1LppomtedtocoUect toll. or anyotht'r similal l..tw for the tim. 
In & navigable cbannel. 

being In force, are applicable to any 
navigable channel which pas!>t'.; through the limits of a 

munkipality, it may, with the consent of the Commis

sioners, appoint the C~mmi.,siont'rs to collect tolll>, as 

provided in section 8 of the saICl Act, until the Local 

Government shall o~herwise direct; and tqe profits 

derivable therefrom, or such part thereof shall as be 
agreed upon between the Local Government and the 

Commissione-rs, 5~all be carried to the credit of the 
municipal fund. 

In such case the CO!DlDissioners shalt exer.cise all tho 

powers vested QY su,:b Act in the Collector. 

The ClU\al. A.ct iii Beag. Act V of 1864.. 



( 144 ) 

f72. The Local Government may at any time order 
that the Commissioners, or any per

~1 Qovemment may 
order OOmmi8lllooer& to son authorized by them, shclll cease 
_ 16vYll1g toUs. 

to levy any tolls under (he last pr~-
Cf'ding section, and may at any time withdraw such 

ofder. 

PART V 

MUNICIPAL RIWULATIO,\,S WHICH SHALL HE GENE

R,4.LLY IN FORCE IN ALL MUNICIPALITIES. 

General. 

17 3· The provi'iton s of thi" Part c;h'1.l1 bp in forcE" 
in f'very municipality. unle.:;" and 

~tl0n of tlll. Pllrt. unlll the Local Gcvernment shall 

otherwise direct. 

174. The Local Government may, at any time, 

.. ~t Governm~nt mllV 
~et" prOVItUOnH or tlu~ 

Part to be not in forc~ In 
&117 mUIlICIpahty. 

make an order directing that all or 
any of the !\aid provisions ~hall 

not be in force in any municipality 
or in any part thereof; and the pto

visions mentioned in snch ()rder shall cease to be in 
force in such municipality, or 'part thereof, from the 

date specified in such order. 

The Local Govc::rnment may at any time cancel or 
D;l.dify any order made under this section. 

175. Whenever it is provided in this Part or in 
Part VI that the Commissioners or 

l'rooodnre wh~n own
era or OOOllp.el'll reqDlred 
10 _te works by ColD.1 __ . the Commissioners at a meeting 

may require the owners or the occu
piers, or the owners and occupiers 

of any land, to exe~e any work or to do anything 
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within a specified time, such rf"qlsisition shall be mu&, 
as far as' pos$lble, by a notice to he served as pro\ti4ed 
in sections 356 and 357, on ever", pwne.r or ocdbptcr 
who is required to execute such work or to do s\lI.f;Jt 
thing; but, if there be any doubt as to the persons who. 
are owners or occupiers, such requisition mly be made 
by a notification to be posted up on or near the spot at 
which the work is required to be executed or the thing 
done, requiring the owners or the occupiers, or the own· 
ers and occupiers of any land, to execute .uch work or 
to do such thing within a specified time; and ilr tuck 
notification it shall not be necf"ssary to name th~ own· 
ers or occupiers. 

Every requisition as aforesaid shall give notice to 
the persons to whom it is addressed that, if they faiMo 
comply with the requisition, or to prefer an objection 
against such requisition as provided in the next succeed· 
ing section, the Commissioners will enter upon the land 
and cause the required work to be executed, or the reo 
quired thing to be done i and that in such case the ex
pense~ incurred thereby wilt be recovered from the per
sons who are required in such requisition to exec.pte 
such work or do such thing. 

hvaJia llotioe -It is imperative that a QIltice requiring a thing 
to he done .. hould contain or make mention of th" second clause &f 
~;8 section. When, therefore, a proeeention was started upon a notice 
~riot I;ontaining or making mention of it, it was nefti that iailure ., 
comply with the req.uisition of luch a notice did not amount to d 
offence under sec. 271.-ln the matter of Cka;rman oft" Puri 
M,!"i,l1ipality v. KiI,Qr\ Lal 8en,1 C. W. N.,l" ccdiv (not,s). 

Beoovery rJl ezp ....... -Tbe expeD888 incurred laaT-bJ reco
""red by distrellll warrant or by civil Buit under eec· 360. The limit. 
atiou fQ1' such a Buit ~ govel'lled by Art. 120 of the Limitation Act, 

'9 



and it may be iDBtitntea within aix years.-Pre,ldenl uJ tAl At •• i
cipal eo,. .... ,ioller., Galltool'v. Sril:al:ulopa, 1. L B.,3 Mad., 124. 

176 Any penon who is required by a requisition 
as aforesaid to execute any work or 

PerllOll \l"tlqlliled to exe- • • d f 
euteanyworkmayprefer to do anythmg, may, lIlstea 0 exe
Ob)tlCtlOI1 to tire CommlS-
.Ione.... cuting the work or doing the thing 
required, prefer an objectIOn in writing to the Commis
sioners against such requi!oitioll withln five days of the 
serviCe of the notice or posting up o[ the Ilotlficatlon 
containing the requisition; or. if the time within which 
he is requ:red to comply with the requisition be les:. 
than five day!>, then within !>Ul.h less time. 

Except as provided in the next succef'ding section, 
such objection !thall be heard and disposed of by the 
Chairman or Vice-Chairman 

Coun fH.-An application 01' petition when presented to any 

Municipal Commissioner under atlY Act for the tlwe being in'force 

for the oonller"ancy or improvement of any place, If the applica.tion 
or petition relates solely to such con~el vancy 01' improvement, must 

bear a oourt fee stamp of out! anull. [see COUI t Fees Act VII of 
1870, schedule H. alt. 1, cl. (a)]. PetItlOnB of objec~ion, under ~i. 

8ection, come under the purview of tbl8 artiole of the Oourt }'ees Act, 
lIolll"l!quire a court fee stamp of one anna. 

Any objection taken in a petition, not properly stamped, is Bone 

the less an objection and should be <dealt wltb accordlDg to Ia •• -
J",!a",. C4alldra Gang"l; v. 8retmath Brne, 2 C. W. N., p. 
!lIux VII (note.). 

Di.poIIal of objeotioD.. -As to procednre of disp<lRing .01 obo 
joctiuu. macL! under this IlI!OtlOO Bod COll8eqlft!oces of f .. dun thereip, 
lee sec. 179 and the ootes thereto. 

177· If t~e objectian shall allege that the cost of 

Prooedllnl 11 perlOn ob
jectll1lf a~ that work 
will COlI' more than RR • •• 

executing the work or of doing the 
thing required will exceed three 
hundred rupees, such objectioA 
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shall be heard an,1 disposed of by the- Commisllioners at 
a meeting; unless the Chairman or Vice-Chairman 
shall certify that sach co~t will not exceed three hun
dred fupees. in which ca.5e th~ objection sh ill be heard 
and disposed of by the Chairman or Vke-Cha;rmaR : 

Provided that in any case in which the Ch~irman or 
Vice-Chairman shall havt> certifIed hi~ opinion as afore
said and the objection sh~ll in consequence thereof 

have been heard and disposed of by the Chairman or 
Vice-Chairman, the person making the objection may. 

if the requisition ma.Je upon him is not withdrawn on 
the hearing of his objection. pay in the said sum of 
three hundred rupees to tht> Commi\', .. ioners as the cost 
of executing the work or doing the thing required; 
whereupon such person shall be relieved of all further 
liability and obligation, in respect of executing the 
work or doing thp thing required, and in relipect of p"y
ing the exp 'n-;es thereof; and the Commissioners 

them~elves shall execute such work, or do such thing, 
and shall exercise a\l powers necessar y therefor. 

" . 
178. The Chairman or Vice-Chairman, or the Com

mis",ioners at a meeting. as the case 
C~irl1lltn, .tc., mo.)' b h II £t h . tl mo.1teorder .. !t.er hearnlg may e, sa. a er eartng le 

objecLIO&l. objecti;n and making any inquiry 

which they may deem necessary. record an order with
drawing, modifying or making absolute the requisition 
against which the objection i., preferred; and if such 
order does not withdraw the requisition, it shall specify 
the time within whic\t the requisition shall be carried 
out. which shall not be less than the shortest time which 

might have be!"n mentioned under this Act in the 
original requi:.ition. 



8Q lIottt tuee .• 9'1 , 
"~ __ .-A. MaA'lAtrate, ~o al,a 1:utppened to be tb.cbafJ'O 

Blah of. mUl\~lity, while a.cting .. Magilltrate, eonvicted ~ ~
lOll una.1'.1fIIIII'~ 273, c1. (1) and al.o passed an order requjri'\l the 
1aCOllaed to~emolisb the bnilding without giving him an ·oppo~unit.Y 
toO object. .A l'ecommendation, made by the District J I1dge on refllTence 

for-.ttiu~ IIIllde the order for demolition as illegal WIll' approved of by 
fbe High 00\lrt.-Emp6rol" v. MathrIJ Prollaa, I. L. !t,!9 Cat, 
*1. 

'1,7$ If the person making !'\uch objection be present 

at the office of Commissiopers, toe 
~r to bII explained Faid order shall be explained to him 

orally; and, if s .lch order cannot be 
so explained, notice- of such order ~hall be ";,erved as 

provided in section 356 on the person making the ob

jection; and such explanation of, or service of, the 
notite of the said order shall be deemed a requisition 
duly flWl,de under this Act to execute the work or do the 

''''''n, t'equired. 
!t '~'UDo, of fdlure to hea.r objection.-An ol1\i~ion 
to .ply with the provislOna of this section and s~('ti()n 178 shan 
~ all subsequent proceedin~s. In an nnn'ported case (8oil:vnt~ 
N<¥tn 8tm v. Howralt Jfuni,·jpa1itll) the petitioner was ll('Jnvict~d 
by ~ Beach of Magistrlltt's for failing to cOll1ply with the tt'qIITait'ion 

,of ... notice under S80. 209. He had presented, a petition of objection 

.. fte! receipt of the notice but the Co\~missionerR, without recording"an 

cp'ller u~r see. 178, inRtitutt'd the prose('otion. The High Court 
tpria8&P and Gho,e, J J.) held that it was not competent to proceed 

.fa an~ way under the order mq,de under ~ec. 209 until the ()\)~ctioDS. 
re~lar)y JIIade in accordaucPt with tho notice, had been dlsPoll8cf of.-

1is1Ulu, Pat1'wt December 6.1892 . 

• ~OD. 4111,. ...a.-MeaDB the llooond no~ *'"'t!$:f 
~uaer tbi, eection. Sucb a notice is compulsory if the lDu,,"oipalit, 

• ~telll'Plate to proceed to do the work nnder the next suilceedtnlr 
Ho'tion.-Jagadi. Ckandr", Ga1lgu,li T. Sreenat4 BOle, ~ C. W. N .• 
". tlsuvii (DOtea). 
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'I'll. tilUe anawed in the Doti"" under t~i. IecHon shall nol be ... 
thaa the thort;rt-4ime .. b,ich fDight ha., 1Iee'u mentioned in the <fl.t. 
..u.,(1188 IIeC. 178). 

180. If tbe person or persons required to execute 

Power of Comml.
.Ion..... on fatlul'll of 
peraon to 't"ute work. 

the work or to do the thing fail, 
within the time specified in any 
requisition as aforesaid, to begin to 

el[ecute such work or to do such thing, and thereafter 
diligently to continue the !>arne to the Sdtisfacttolt.of the 
Commisiioners until it is c07npleleti, the Commi .. sioners, 
or any pe'r<;on authorized by them in th<\t behalf, may, 
after giying forty-eight hour!>' notice of their Intention 
by a notificatIOn to be po"ted up on or near the spot·, 
ente\" upon the land and perform all neces'lary acts ror 

the execution of the work or doing of the thIng required j 
and the expenses thereby incurred shall be paid by the 
owners or by the occupier .. , if such requisitioll was 
add'ressed to the owner" or to th!' occupiers re5peetiv~,.: 

and by the owners and the oCLupifOors, if such reqqisi1:.ion 
wa'l addressed to the owners and the occupieCi 

• , •• 0 ..... 17 "ot. -"As to 0.11 8uch mattel'8 the muni"ipality ~Bve 
• discretion both as to the objects UpOR which they should proceed, and 

' .. to the IDPnner in which they should do so. Under tbe taw the 

.Municipal Commis~ioner8 had allt"ority to enter into the premia;. illd 
to do all acts thllt they sn .uld thInk nec8Rsny. Tltul" very wide 

di~!mItiSID was given to the Municipal Commi&Hloners".-ln t"~ ffIIftt" 
of J,}ge6 Ckuna.,. Dutta, 16 W. n., 285. Where a municipality.' 
legally proceeding under the Act, d"ciue that certain WOlke are. .. fleu. 

,af'Y, that conclusion in t\e abstlloe of mala fidel, fraud Q(' OQIlai4er

atlontJ of th"t n~ture. can not be qlleationed by the Civil Cdurt . ....J. Du'"v. Rame'lItGf' Malia", r. L R. 25 Calc, 811, 8 C. W. N., we. 
Xzpe.a •• tllereby moune4.-Civil Conrte Il&nftOt examille 

th_ oharf811 made by the Commilsionel'8 All that (l8,!J h~. is to 
flUluire ii the fllJnf fUed for have actually been U:Pfllliltd '17 ..... Com-



mi.sinnel'll, and the pet'llOll or pet'llOnB Bned .cainlft are the owner or oc
cupier or both. The mere fact that the ratetl cba~ 'y the munici· 
pality are higher than thOle which could be obtained by other person, 
i. DO grouad for' interference.-J"ogr. Clau7Ide,. D,Ilt •• 16 W. & .. \285. 

(286). 
In tbe unreported c&IIe of the Cnairman of flalJ Bowrala Mtutidt· 

paUly v. X""to DlfO'1I XU", the plaintiff I'laimed 11.8 170.10.0, beiog 
the amonnt pf costs incttrred for fencin\t a tank neRr a highwAY. 
The lower Court aw"rded a modified decree for Rs. 30 only, 110 the 
ground that the COIllmil'llioners put up a very expensive 'enclosure. 
aeltl (pe,. L. Jackson, J.) that, it being the duty of the Commisli01l
etIJ to execute such works for publtc safety they must be authorized 

to do them in a "Ilufficient and durable maooer They cannot be 
required to execute lIuch works in a manner Buited to the circulJ18tanQetl 
of the owner or occupier. They must do their work in such 8ub

IItantial manner all, they think, ill neooMsary for the safety and proteG. 
tion of the puhlic, and provided the expense that they undergo to do 
that ill made out, and does not exceed the bounds of reMOn, I think 
they are entitled bl recover it., and the Court of Small Causel is Dot 

authorized to substitute for the C08tS Ilct'lally inl'urrOO an eatimate of 
itt! own as 10 what those costs might h"ve been If the work had been 
done differently. The C-ommissionera are entitled to claim the amount 
of actual expense incurred by them which expen~e 1M not .. hown to he 
lIn1'8&t!onable, regard. bemg had to the na.ture of the work done,"
Btll, No. 891 qf 1QU..-Sefl a1so 7 W. R, 213. 

BecOYe17 thereof.-As to re('overy of expenses incurred see 
•• tl!lll tp sec. 175. 

The pendency of a civil action by a' pers'ln who contests his Iiabi. 
Iity will Dot bar the realiza.tlOn of the expense by dlMtres8 warrant 
!_ provisn, sec. 184) 

1f the Co.omissioners execute any work nnder the provisions of 
8f'C '200 tAley may reronp themselves the.expenses of the work by 
Qking pOlllleuion of the property in which the work. is done (last 1>1'r&. 
sec 2(0). Wben the Commissionenr exeeutlt any repainr under sec 210, 
tbey maY' retain pouession of tbe houRe 80 repaired until the lum ex
)ended by them on the repairs be paid to tbem (see fttJ. 211) 

II.. Whenever any expenses incurred by the Com· 



IDi!>sioners are to be paid by the OW{l-

ComlDiulOllt!l'JlIlIIY .p. ( I d ·d d' the portion "xp"wd "moor erl> 0 an.y an as provl e In 

OWDtlrol. last preceding section, the Commissi-

Oners may, if there be more than one owner, apportion 
tbe said expenses among such of the owners as are known 
in such manner as to th~ Commissioners may seem fit. 

And whenever any such expenses are to be paid by 
the occupiers of any land, as provided in the last pre
ceding section, the Commissioners may, if there be 
more than one occupier, apportion the said expenses 
among such of the occupiers as are known in such man
ner as to the Commis&ioner~ may ~eem fit. 

Owaer -For the definition of this term Bee sec. 601. (11). 

182. Whenever any expenses inturred by the Com-

Apportionment BmODS missiollers are to be paid by the 
own" .... and occupIers. owners and occupiers of any land, 

as provided tn section 180, the Commil>sioners may 
apportion the said expenl>es among the said owners 
and occupiers or such of them as are known in such 
manner as to the Commi:.sioners may seem fit. 

183. Whenever any works or any alterations and 

OCOl1pier l1li\)' reeDTer 
_t 01 worb eleCQtA><l 
at hll espeG\OI! from own 
er. 

improvements of which the Com ... 
miss\oners are authorized by this 
Pdrt or Part VI to require the 
execution, are executed by the ~c

curter on the rt"quisitivn of the Comrnisl>ioners, or are 
executed by the Commissioners. and the cost thereof ill 
recovered from the occupier, the cost thereof may, if the 
Commissioners shall certify that such cost ought to be 
borne by the owner, be deducted by such occupier from 
the next and following payments of his rent due or 
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becoming dirt"" 'tucb owner, or may be reoo~rbc:l by 
him in anyCourl: of cOlnpeten~ jurisdiction. • 

184. Any Owner or oc('upier of land mlly ~ontest 

LIAbility 1.0 I>&Y expell- his liability to pay any expen$es or 

=t~I~U~. oont.eB- fees under this P<lrt or Part VI, or 
may contest the amount which he 

has been called upon to pay, in a Civil Court of -Com. 
petent jurisdiction: 

Provided that the fact of such action having beeR 
instituted shall be no bar to the recovery of the sald 
amount, in the manner provided by section 360. 

eee notes to sec. 180, ante. 

185. Where any damages or compenc;ation, other 
than compensation payable under 

_t"mam~ ~d:'3~~- section 35, are hy thiS Act directed 
JIllned. to be paid by the Commissioners, 
the amount, and, if necessary, the ap!-,ortionment of the 
same, shall in case of dispute be ascertained and c1eter
mined by a Civil Court of competent jurisdiction. 

Seo. 35 refers to cOIDnensation under the Land AcquiSition Act. 

Of Sewage, Ojfenst've MaUer, Rubbisk. Pn1Jies-. 
and Drains. 

186. The Commissioners ~aIl provide all establish· 
ments, cattle, carts and implements 

'lbtllbll.bments for re- • d b th f th l f mow.\ of 1Ie~. offen- requIre y em or e remova () 
1I1:l'e Jna.tter aIld rubbtllh. sewage, offensive matter ~nd rub. 

bish. 

JJL Chaqe. 
".".~y them" ..... billa added by aec.1IS of Deng. Act IV of 1894. .ot ... 
:lor the definltiolUl of "Sewage," "Offensive matter" and "Rubbisb 

M" '6 eli. (11), (10) and (14) respecltiveiy. 
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187. The CQmmis:sioners at a meeting may, f<rom 

Hnutnnd mod~ or~.time to time, by an order pubti.d 
naoval or oJrellHive mlttter, . 'I.. d' .. , , . . . as prescfll."c m section 354, ap.polnt 
the hours within which it shall h.e lawful to rCOlov(: ,sew

,:'ge aAd .offensive maHer and the manner in.which· the 

same shaU be removed, and Illay provide plijces con

vcn.ient for the deposit thereof, and may require the 

occupiers of hou!lc~ to cau~e the same to be deposited 

daily, or at other ,;tateti intervals, in such places, and 

may remov(> the same at the expense of the occupier 

from any house if the occupier thereof fails to do so in 

accordance with thIS Act. 

The words .. sewl\ogtl "nd" hnve hern lidded b~' sec. M of Beng· Act. IV of 
18!1~, 

188. Whenever sue" ordt'r shall have been publish

Meht..er~ Illllfo(t .. h~fl ono 
naonth'. noti~.e if t.hey 
wnve tho ""rvj~.e 01 thi, 
Cmn mis"4imwfs. . 

ed, no mehter or other servant of 

tht> Commi!'sioners employed to 
remove or deal with sewage, offen

sive m:ltter or rubbish shall with-

draw from his duties without the permission of the 

Commissioners, uiliess he has gi\'en noticf! Il\ writing 

not le!ls than one month previously of his int.entioll 

so to withdraw. 

Any mehter or other' such person who, after the 

;said~ublicatiol1, withdraws from his duties without 

. givingsuch. llotic~ as afore~aid, !'>h;11l be liable to rigorous 

impri~onmel1t for a term not exceeding one mont,h, and 

fo~:\U ·forfeit all salary which may he due to him. . .. 

'189. The Commissioners at a meeting ma.y, from 
time to time. by an order pUblished 

Comrnf!OllioDfll'!; rna., · 'h d ' t' '. 
appoint hnnrs for piacing as ~rescrl e .lIl ~ec Ion 354.' ap-
rubbilh onpnblic rollod. point the hours within · which ooly 

20 
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t'very occupier of any house or land may place 1"ubbish 
on the public road adjacent to his house or land in or
der that such rubbish may be removed by the Commis
sioners i 'and the Commissioners may charge such fees 
as they may think fit In respect of tht' removal of. such 
rubbish, with the con<;ent of the occupier of any hou"e 
or land, from such houo;e or \.\Ild or in re<;pect of the 
remov~l from such public road of any rubbish which 
has accumulated III the t'xercise of a trade or business. 

Cona.nt-doe'! not apply to the ('harging of f~es but to the 
removal of the rnbbisc from hOll'le or land The section empowers 
tlJe Commissioners to enter into this particular kind of contract. 

For definition of "Hubbish" spe 8~, 6 01. (14), 

AM to penalty for non.compJianct' Ree sec. 216 eJ. (1). 

Drams, prlvle. and 
__ ,poola under cont.·ol 
of UOmJllISSlollt"nJ. 

190. All drains, privies and cess
pools shall be subject to the inspec. 
tion and control of the Commis
sioners. 

See notes to see. 30 ante. 

191• The Commissioners, or any officer authori:led 

IDRJlfK'tIOlJ of drams, by them in that behalf, may inspect 
PfIVI"" and C(!88 pool.. II" d' d I a pflVles, rdlllS an cess-poD s at 
any time between sunrise anti sunset, after six hours' 
notice ill writing to the occupier of any premises in 
which such privi~s, drains or cess-pools are situated, 
and ~aYI if necessary, cause the ground to be opened 
where they or he may think fit for the purpose of 

",preventing or removing any nuisance arising from 
such privies, drains or cess-pools; and the expenses 
thereby incurred shall be paid by the owner or occu
pier of such prf'mises, 
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The eXl'eases may be recovered by distresil warrant or by civil 
!Ult. See notes to llee. 180 ante. 

192. Wheneve'r the Commi'lsioner~ are satisfied 

COl1lml881One1'8 m&, dl 
rect the 118e of d.smfec 
taut. or deodomnts for 
Huch dru.IIlH, PIIVIf'S, &c., 
It.S are III a nOltlOl\8 state. 

that the existence of such pcivy, 
drain or cess-pool is attended with 
rh:k of di"easf" to the inhabitants 
of the neighbourhood, they may 

direct the use of such disinfectants or deodorants as 
they shall specify in such privy, drain or ('ess-pool, in 
such quantities or for such time as they shall think fit. 
The Commissioners shall, if necessary, themselves 
supply such disinfectants or deodorants for such use at 
cost price, and the expense thereby incurred shall be 
considered as an arrear of tax, and be recoverable as 
auch from the owner of such privy, drain or cess-pool: 
or the Commissioners may, if they think fit, order that 
such expense shall be paid from the municipal fund. 

193. The Commissioners may provide and maintain, 
in sufficient numbers a.nd in proper 

Common prlVlell situations, common privies and uri. 

nals for the separate use of C!ach sex. and shall cause the 
same'to be kept in proper order and to be properly clean
sed. 

IJ,censlng 
necessarles. 

The Commissioners may license such necessar· 
of pubbc ies for public accommodation as 

thf'Y from time to time may think 
proper. 

As to tbll Commissionera' pOW6\: of 8uRpending licensl'll Bee sec. 21R. 
Sec. 217 c1. (2) provicles penalty.. for failing to take hcense under thi. 

section. 

195. Whenever any land being private property, or 
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witlJin any .prtYate enclosure, ap~ars 
Power to mqmre own 

erstoelea.rnUXIoUI vege. to the ComrniJsioners, bv reason of 
t .. tlon a.nd to Improve • 
Ilad dt-.t~. thifk or noxious vegetation or jun-

gle, or iaequalities of ,>urface, to afford fdcllities for the 
ebrpmissiol1 of a nuillance, or by ""',1I1t of drainage to be 

in a stateinjuriou,", to hedlth or offen"ive to the neighbour
hood, th.e Comml<,sioners may require the owners or 

occllpier'l, or the owner" and oc('uplers, of such land, 

within fifteen days. to clear and remove such vt>geta
tion, or leH'1 .. uch surface or drain sUt h land: 

Provided that, jf for the purpose of effecting any 
drainage under thi" section, it shall bf> necessary to 
acquire any land not bE'ing the property of the pf'rson 

who is required to dralll his "lOd, or to p:.ty compen'>a
tion to any other person, tht" C0Il1!n15l>ioners shall 

provide such land and pay such compeno;ation. 

Notes 

Bemedies open to the CommissionerB.-lf the per~nn. 

CIllled upon under this 8t!cboll, fllo,]q to comply with thl' wqltlsltlOrl 
the Cornmis8ioner~ IDl\yelther pro~eeule him undet ,eo 219 or execute 
the works under sec 180. Thl' COTnmltlsioners are eutltled to ,'ecover 
the e.spen81l8 for clearing bUCl! jungle. 

Procedure to be followed -In the case of Lord H U/",/c 
Browne, Ohairman of the Kt~hna1ore ~Yuniczpa'it!l v. Umes ell/lit

df'a Rai, 7 VI R.213, Ptl3cock, C. J was pleased to ()b~"lv& that in 
aM muoh as the CommlilSioners are empowereJ to appomt Rublll'dl
nMote officers and •• rvants, they are to he aqslsted in c3ubing all 
l/oxious vegetation which grow8 in the town to be cleared. They 

.. Ie not bound like a Judivial officer to summon toRch indIvidual. and 
to sit and heat evidence on both sides in the presE'nce of the partieR 
cont'erned ; nor are they bound to go to ea('h particular spot of land 
persollally and individually to asrE'Ttain, by evidence or upon theIr 
OWI1 view whether the jllogle 1/1 such Db will require their intellfcll'lIce. 



'57 

196. All s("wage, rubbish ancl offensive matter col
lecftd by the Commissioners frorl1 

..\ll rubbish eo])ected .. 
te he the p1'Cll,l6rtvof Mu roads, privie". ~wers, ((>ss-pools and 
IIlClpal Comrnla.loners. 

other place .. , shall be the property 
of the Commi~sioners. who shdll have power to sell 'or 
otherWbe di.,pose of the same i and the money arising 
frem the "'dle then·of Shdll be carried to the credit of the 
municipal fund. 

Tria t.ennM • ~ewage', 'rnbbish' arid 'offenslve wlltter' arc defined in 
sec 6, cle (17), (14) and (10) respectively. 

197 All eXI.,tmg public sewer", draim and other con
servancy work" shall be under the 

rif~~~~~~';'l~r~::;jc~~;~~~ direction and control of the COlllmib-
• ~nollelS. • sioners, who shall have power to con

struct any further work:. of that na
ture which they may consider ne(.es$ary. 

Of Bathing and Washing Plac~s and Tanks. 

198 All ... tn'ams, channels, water-coursps, tank~, res-
All puhllc Atleltrn.,&c.. ervoirs, springs and wells, not being 

t<l Ix und .. , dtrl'ctwn Hnd 
contlOl of the COIIIUliS private property, shall, for the pur-
fuoners. 

poses of thiil. Act, be under the direc-
tion and control of the Commissioners. 

199. The Commissioners may, by order published 

Com'UlSSlonArs may rna at such places as they may thin.k fit, 
II~ proViSion rot drInk",,, set apart convenient wells, tanks, of water. bathlDg place., &c. 

parts of rivers, streams or channels, 
not being private property for the supply of water for 
drinking and for culinary purposes: and may prohibit 
therein all bathing, washing of clothes and animals, or 
other acts calculated to pollute the water set apart (or the 

pUrp(1~e5 aforesaild i 
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and may similarly set apart a sufficient number Ij){ 

the same for the purpose of bathing; 

and a sufficient number for washing animals and 
clothes, or for any other purpo!j<" connected with the 
health, cleanliness or comfort of the inhabitants. 

The Commissioners may, by an order publi ... hed at 
such ·places as they may think fit, prohibit in the pri
vate portion of any stream or channel used as a part 
of the public water supply, bathing, wa~hing of clothe'! 
or animals or any act likely to pollute toe water in the 
public portion of such stream or channel. 

Chan, ••. 
By Bee. 55 of Deng. Aet IVof 1894 the word 'well.' hIlS been added and the 

Jut paragraph has been sub8tltuted for "The Comm, •• ,onerll may .,ID,l .. rIV tate 
such order a. they tlunk fit wIth the prIvate portIOn of Ilny .tream or chauuel 
uoed &II a part of the pubbe water supply.n 

Jl'Gte. 
For penalty see sec. 217, 01. (4). See A pp. l, Govt. Lett. para. 23. 

I99A. If the Chief Civil Medical Officer of the dis

ProhIbItIon bv Conum. trict certifies that the water in any 
:::,~:r:.~~~:e otunwhole well, tank. or other place situated 

within a municlpality is likely, if 
used for drinking, to engender'or cause the spread of any 
dangerous disease, the Commissioners may, by public 
notice, prohibit the removal or use of such wat,.r for 
drinking during a period to be speCified in such order. 

TillS 1OOt1On \1 ne" and baB been added by see. tI6 of Beng. Act IV of 18M • 

• ote. 
For penalty see teo. 217,01. (4). Bee App. 1 Got·t. Lett. para. 33. 

200. (I) The Commissioners may require the owner 



Power to'Ttlquire un· 
whole.ome tank. or prl
'tate preml.eo to btl clean· 
led or drauwd. 
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or occupier of any land ft'ithin ~jght 
day'!, or such longer period as the 
Commissioners may fix, either to re
excavate or fill up with suitable 

material, at his option, or to cleanse any well, water
course, privat~ tank or pool therein, and to drain off 
and rem~ve any waste or stagnant water which may 
appear to be injurious to health or offenSive to the 
neigbbourhood : 

Provided that if, for the purpose of effecting any 
drainage under this !lection, it shall be necessary to 
acquire any land not being the property of the person 
who is required to drain his land or to pay compensa
tion to any other person, the Commissioners shall pro
vide such lana and pay such compensation. 

(2) If und<!r 'lection 180 the Commis'lioners exec-ute 

Oomml'JAlOneTR mflY re 
tam 1)Q~8t'!tI!Uon 'Hf tank or 
pool until I'X""n88R forre 
ext"tL\- U.tlOll. kc., are reah 
z..d. 

the "ork of such re-excavation or 
filling up with !>uitable material, 
they may retain pos"e~~ion of the 
tank or pool, or the site of such tank 

or pool, and turn the same to profitable account until 
the expenses thereby incurred shall have been realized. 

By Il00.57 of Benl'!. Act IV of IBM IUb·lIOO. (I) has heen 8ub.tltuted for "The 
Comml8110nen may require th" owue..,. or occuplel'8 or the owners and occupiers 
of an.\' land, wlthm eIght day •• or such longer period as the Commls.loner. may 
IIx. to cleanse an,y water·conna. prlnte tank, or pool therem and to dram of! 
and remove any waste or .~ant w.ier which ma~ appear to be mlul'IoDI to 
health or oUena've to the neighbourhood" and sub .00. (~) hall been added. 

lI'ote •• 
For penalty for non-compliance see lee. 219 S~e App. I G()"t. 

L~et. para 24. 
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Of O!J,t,.«ctions and Encr.uzck",ents on Roads. 

201. The Commissioner'! may dose temporarily 
any road or part of a road for the 

VowArtocIOlWA'I'oadC}f' r' . h ad or 
]l4rt of a road for rtlpulls. purpo~e 0 repalnng sue ro 'i 
or otbet' pubhc purpI>li('. h f • for t f' purpo<;e 0 conl>tructlllg any 

~e\Ver. drain, ('ulvf'rt or bridgt', or for any other public 
purpose: 

• Provideli that the Commi'l .. ioner'l so .rlosing any 
rOl\d .,hall ne bound to provide rea'ionahle means of 
access for person..; occupying holdings adjacent to tluch 

road. 

WhC'nevt'r, owing to 'luch repairs or con.,tructions, 

or from any other cau'l"', any rOnd or part of a road ... hall 
be in a slatt> which i'l dangeruu'\ to passenger'l, the 

Commi'l.,iollf'r'l 'lRilll Cilu<;e sufficient barrier .. or fence'! 
to be ert'cted for the <;ecurity of life and property, and 
shall cau .. e such barrier .. or fences to be sufficiently 

lIghted from sunl>ct to sUllric.e. 

lfot.s. 
Boad-fnr ,thp definition of, see sec. 6 cl (13); OOlnpalO ACC. 30 

and notes. 

Clos. tempora.ri1y.- The Commi"~i()nel'8 may, for the purpo~e 
of makmg, replliring or ciE'ansing 'highways or for othp\, pl1l'poseQ 
provided in thiR IIPrtion, t!'mpomrily "Ioqp them hilt thpv rannot 
stop up or divert. them altogether -Jaau NatA Glrose v. Br'!Jo Mull 
De, 1. L. R. 2 Cal., 426. 

Liability of Commissioners -ThiR section impo~"11 upon 
the Commission!'r! certain duties which must be performed for the 
safety of paI'!leng!'rs In the caRe of 1'ne Corporation of Call'utfa 
v. Amler8oll, (I L. R 10 Cal. (46) the High Court lIeld that a 

corporation. having $tatutory obligation imposed upon them to ""'paIr 

and maintain the loads, are habl41 fO! a breacb of their .tatlltory 


