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uutieR. Where thpre is a dan~erous obstruction a fmtloli whe~ 
lIuch dangelOus obstruction r~qults flom a. permlbslon accOlded by tbe 

Commissioners, they ale to be beld liable for uamages cau5sd by it. 
The mele fact of their giving permihslOn to a.nother pprson although 

for a perfectly proper purpose would not relteve them of then statu

tory duty. 

202. The Commissioners may issue a notice re
qUIring any person to remove any 
,Mil which he may have built, or RRtnoval of futme obs 

trnctlOns or oneloftch 
mont. m or nn road any fence, rail, po<;t or other obs
truction or encroachment whIch he may have erected 
in or on any road or open drain, sewer or aqueduct, 
after the d,lte on which the DI!>tnct Municipal Improve
ment Act, 1864, or the Dl"tnct Towns Act, I 1:.68, or 
the Bengal MunicIpal Act, 1876, as the case may be, 

took effect in the munlcipdllty; or, in ca"e flone of 
the ~'\id Acts wa" in force in the municipahty before 
the commencement of this Act, then after the date on 
which this Act may have been extendt>d therdo; and, 

if such per"on shall fail to comply with "uch requIsItion 
within eight days of the receipt of the <:ame, the Magis
trate m~y, on tht" appllcation of the Commis"ioners, or
der that such obst ruction or encroachmt"nt be r~moved; 
and thereupon the Commissioner.; m~y r~move any sUlh 
obstruction or encrodchme"t; and the expell<:f'~ therehy 
incurred shall be paId by the person who erected the 
same. 

No p('r"on shall be entitled to compensation in res~ 
pert of the removal of any wall, ft"nce, rail, PM,t or 
other obstr .lction under this section. 

lIlot ... 

JlotiC8 -As to fonn of notice see 5ec 20~ and sec 175 a.nd the 
Rote thelt'UDder. 

21 
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A~ to tl,e mode in which the noti.Je is to be Slp'ved 88& _& ~03, 366 

and 857 floft 

~.-The word has been defined in seo 6, c1 '(13). In this And 
lIeo. 204 it inolude8 a pIIS81ll:e ovpr ll'hich the publio haTe a right of 
way And bot merply a road whinh is vested in the CommIARlonf!T8 

und!'r SOO. 30 - Ram Chunder Gho,~ v Ball.v Muni("palif!/. r. L. 
:&, 17 Cal ,634 See notes to 8~C 217 po,t. 

elMs of 8noroa.ehJnents.-ThiR ~pction lefers to e'lcl'Oach· 
m.nt8 or ohtttruotions m",de Rfter Rnv of the A('U! referred to had 
first come into force in any municipality and those made prior tp 

any of ~hem. are provided for in sec 233 post. 

B.emec1ies open to Commissioners.-For non.oompliance 

With the requisition of a notIce plovlded by this 8Pction, the Commis. 
sloners may llroLeed agaiOl.t th~ defaulting person by a prosecution 

under SI'C 21R, and Ilfter conviction m.ll'", by an order of the Magis. 

trate, remove the obstructIOn 01' I'ncrlllu' hml'nt, or, inst.ead of prOilecut
ing, they toay have reCOlll"S6 to the lartl'l plocedure after the e:tpirll. 

'ion of tbe pellod of the noticl' or of the notIce under sec 179 · 

The Commis~ioners may, instead of 18~llil\g II. notil'e pl'escribed by 
tlua 8ectioll. prosecute under sec 217, d. (5) 

Procedure -For glVlll1! effect to the provisions of thitl aud 

section 204 the plOcedllle laid down in secs. 175, li7, 178 and 179 
must be strictly oL~erved When an objection against ttl' notice i. 
filed it mnst be disposed of by a wlltten order undl'r sec 178, and the 
laUle shall, under sec. 179. eithel' be explainlld or oommunicated to 

aim, otherwil4ll the actlou of the Commissioners towards th" removal 

of the lIncroachment or obbtruchon will be illegal. - Boi1:unto Naf!, 

Stili v Huwralt MUlnelpaMy (un:epol·te<l). See notes to 800. 179 
antf' 

The XaJistrate -For the definition of the term see 860. 

6, cl. (8) 

Under sec 205 the Commiq~ioners arE' bound to execute the or. 

ders of the MIlKistrate and tJllnDot he sued for damages. (Se.t 1ndia 

Act XVIII of 1850) 

.. Bzpe .... iuc1UTed"-Dlay be rpc.)vered br dilltr •• waPI'ant 
or by a civil SUIt. See notes to SPt'. 180 ante. 



:03 H the person who bUilt or erected the said 
wall, fence, raii, pOit or bther obs-

ProoedUl'll when per- t ..• - It' t .on who erooted ob.trllC' rU":"lon or encrO;lC 1I11en Ii no 
~1"11 Cl£UtIOt ba.foulld. known or cannot be found, the 

Commissicner~ may cause a notice to be posted up in 
the neighbourhood of the said wall, fence, rail. post or 
other obstruction or encroachment requiring any per
son interested in the same to remove it, and it shall 

not be necessary to name any person in such requisi
tloe; and if the said weill, fence, rail, post, or other 
obstruction or encroachment, be not removed in com· 

plian:::e with the requl!>itiol1 contained in c;uch notice 
within eight days of the po.,ting up of the same, the 

Magistrate may, on the appliceitlOl1 of the Commission
eri, order that such obstruction or encroachment be 
removed; and thereupon the Commi.,sioners may re
move any such obo;truction or encroachment, and may 
recover the cost of l>uch relllov1l1 by sale of the materials 
so removed. 

The surplus selle-proceeds (if any) shall be credited 
to the municipal fund, and may be paid on demand to 
any person who e!.tablishes his right to the satisfaction 
of the Commio;siol'lers or in a Court of competent juris
diction. 

The provisions of sec 360 may 161&0 apply for the recovery of the 
cost of removal under thlll aectlOn 

Sf''' notes to sec 202 and sec. 2015. 

204· The Commissionen may give notice in writing 

to the owner or occupier of any 
Pl'<'I)ootlon. from house! h h 

llructed IU future to bare- ouse requiring 1111 to remove or 
Dloved. 

alter any proje<.twn, encroacbment 
or ob:.lrl1ction erecled or placed agailil!>t or in frollt of 
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su(;h house which may have been so erected or placed 

after the date on which the Di'itrict MunJ'cipal Improve
ment Act, 1864 or the Du,trict Towns Act, 1868 or 
the Bengal MUnicipal Act, 1876, as the case may be, 

took effect in the mUnicipality; or, in case nOlle of the 

said Act wac;; In force in the municipality before the 
commencement of this Act, then after the date on which 
thic; Act may have been exten(\ed thereto, If the same 

overhallg~ the road or juts into, or 111 any way projl"cts 
or encroacnL.s upon, or is an obstructIOn to the sale 

and convenient passage along any ~oad , 

or obstru<.ts, or projects, or encroaches into or upon, 
any aqueduct, drain or sewer 10 c;uch road. 

And, If such o~..,ner or occupIer shall fail to comply 
wIth such requiSItIOn withm ell;ht days of the receipt 
of the same, the Magistrate may, on the application of 
the Commissioners, order that such pro]f'd\o1l, encroach· 
ment or obstructIOn be removed or altered, alld there'. 

upon t,he Commis!>lOnt- r~ m ly remove or alter such pro. 
jectlOn, encroachment or obstructlOn, and the expenses 
thereby incurred shall be Pdld by owner or occupier so 
making default. 

No person shall be entitl~ to compen<,ation in res· 
pect of the remo\al of any projectIOn, obstruction or 
encroachment under thiS sectIOn 

!1otice-For the form and mode of serVIce of, see secs 203 and 
175 and note to latter 

Rouse -])'or the definitIOn of, spe sec 6, cl (4), 

Boa.cl-See secs 6, cl (13) and 30 and also Ram GIl-under Gliose 
v. Bally Mumcapaltt!J, I· L R, 17 Cal, 634. 

Projection-In Bombay (Ollitant v Ralnmtula NUI'makomed, 
I. L R, 12 Born , 474) I/o person was dlrerted to remove the eave8 of 
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a building projecting over the public road to the extent of one foot and 
t'ight illcbe~, the width of the road 10 front of the bUIldIng being 

about 40 feet. The palty sned to restl·ain the Municipal Commi~8ion

er from removing the projection. The lower Court found on the 

evidehee that the traffic was not likely to slIft'er any apprecI.lble ob

IItl'lIctJOn from the projection and that nobody could reasonably com

plam of anI· practic.,1 Inconvenience and accordmgly deCleed the euit. 

On appeal the HIgh COU1·t held that as the law contl'mplated "obs

trncbon to the 8.tfe and convenient pa~8d.g"e along" the ro,\d, the words 

ohviollsly lIIeant pa!>sage along the whole of the road, and there

fore along el'<JI1I part of ,to The projection WII.S therefore one 

which the Uomtllissione" wa~ quite competent to l'brnove. The ques

tion was not whether it constituted a real practical in('onveniellce to 

publw traffic, bnt whether It came withlll the meanlllg of the law. 

The public havea ri~bt of paHsa~t' over the whule of a street.

.Ahmedaba(lll£ullic~palit.'1 v Manilal, 1. L. R, HI Born., 212. 

A~ to proje(·tion~ exi,ting pI·iof to any of the Acts mentioned in 
this sectlOn see sec 233 post. 

Erected or placed -The word6 "which may have been 80 

elected 01· pl.wed" In thiS section must Ulean erected or placed for th, 

fi1ht time. Tlth sectIOn therefolll applieg to the case of a projection 

wlllch 18 cau.ed by a butldlDg which is new, that is, erected aftel the 
1)as.1I1~ of th!' Actli referred to in it It does not apply to the case 

of a plOjectlOn tOlmmg part of a building which 18 m~lel'y in substi

tution for an old building, whIch had eXIsted upon the same site, be

fore the pas~lrlg of the A.('ts mentioned in the section,-EsAan 
Okunder 11l,tte1" v. Banlcu Bih~r~ Pal, 1. L. R, 25 Calc, 160, Ie. w. 
N,660. See also Kala Govind v. Municipality 0/ Tkana, 1. L. R., 
23 Born, 248. Cf se(,. 206. 

See notes to sec. 202 and sec 205. 

Pehaltr tor non compliance, see sec. 218. 

205. Every order made hy the Magistrate under 

sections 202, 203, 204 or 233 !ohcftl 
Effect of ord!'r made 

under sectIons 002, 203, be deemed to be an order made by 
20. ar283. 

~im In the discharge of his judicial 



( foe; 5 
duty; Itnd the Commissioners shaU be d~emed to be 

persons bound to execute such orders of a Magistrate 
within the meaning of Act XVIlt of n~50 (lor tke pr(1-
te.&tion of /udtcial Officers.) 

~he ... gi_tra.te.-For the definition of the term see lIec 6, 
el. (8). 

India Act XVIII of 1850 runs as fotlolvs:-

"No Judge, Magilltrate. Justice of the Peace, 0,Hector or other 
person acting judicially, shall be liable to be 

Non·Hablltty to SlUt of 
ollltoel'S "ctmg lndlClall,v, 
for offl", .. l Rct. done In 
good faIth. and of officer. 
f'xecutmg _rmnte and 
orders. 

sued in any Civil OOUI'\ for any act done or 
ordered to Le done by him in the discharge 
of his jndidal duty whether or not within the 
limits of his jUl'illdiction: provided that he at 

tDe time, in good faith, believed himself to have jurisdiction to do or 
ordpr the act oomplained of: and no officer of any court or other 
pel'Son, bound to exeoute the lawful warrants or orders of any ~ueh 

Judge, Magistrate. J uRtioe uf the Peacp, Collector or other person 
acting judioially. shall be liable to be sut"d in any Civil Court, for the 
execution of any warrant or order, whioh he would be bound to 
execute, if within the jurisdiction of the person issuing the same". 

Boope of sectioll.-Thougb thh" Reetion h8.r8 any 8.otion for 
damages against the Commissioners acting nnder the orders of the 
!Ilagitltl'ste it does not preolude any person from Buing them for decla
ratioo of title in l'eiIpect of a property affected by their acts in PUt'8U. 

_nce of luch ordel'8. In the unreporte~ ea.se uf Doyal Cnunder Sett v. 
~ llo.,1'ol& .MM,"'icipality. in which the plaintiffll lued for a declar .... 
tion of title to a piece of land from which they were disp08S8lll8d by 
the Commissioners, who removed, under the orders of the Magistrate, 
a pucea 8taircas9 on the ground of enoroachment, the defendant 
Commissionel'S objeoted to the entertainment af the suit on the ground 
that they had acted in pursuance of the Magistrate's order. The 
"mlif overruled the Objection and was of opinion that the rulings 
reportea in 24. W. R.4014. Bond 12 W. R, 100 did aot apply. T-bia 
deciaion W80I ntmeld in appell1. See Ujul MoytJe Dallee v. 0/& .. 4.,. 
Kit"",,, 4cAIlrfi, 12 W. R. F. B. 18. 



206. Whenever any houR, part of which projects 

H_ rrojectlllJP: be· 
yond hne 0 J;'(lad or dl~1R 
when taken down to be 
set back. 

beyond the regular line of a road or 
drain, or beyond the front of the 
hou~e on either !>Ide thereof, I'hall be 

burnt down or otherwise deslroyed, 

or shaH be takf'n down in order to be rebuilt or rt'paired, 

the Commis~lOnerc; may require the same to be s('t 11M k 
to, or bf'yond, the hne of the rOdd or drdin , or the line 

of the adjoining hou .. e, and may pay reasonilble campen· 

s'ttion to the owner of such houCJe if any damage shall be 

thereby sustained 

See notes to sec. 204-

Penalty for non-compliance, lIee lIeo. 218. 

207. Whenpver any privilte house, wall or other 

erection, or any tref., shal) fall down 
"Fallen hOIt'le, &:~ , 

obstrllctmg road or dr"m and obstruct any public drain or 
to be removed by owner. 

encumber any public highway, the 

Commissioners may remove such obstruction or inc1fm

brance at the expense of the owner of the o;ame, or may 

require him to remove the same within such titne as to 

the Commissioners shall seem fit, 

Penalty for non·compliance, eel:' Rec 218. 

208. The Commissionf'rs may reqllire the owner or 

occu~ler of any land within three 
COJnml"8loRers may 

req"''''' lo.nd holden to days to trim or prune the hedges 
tum hedgea. "'c:. 

thereon bordering on any road, and 

to cut and trim any trees thereon overhanging any road 

or tank or any well used (or drinking purposes, or obs

tructing any road or causing, or likely to cause, damage 
any road or any property of the Commissioners or 
likely to cause dam.lge to any person using any road, or 
fouling or like\y to foul the water of any weH or tauk. 
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Chaug •. 
'I'hi •• ection haR been .uhqtitnt .. d hy s"c. G8 of Rpng. Act. IV of 18lJ4 f·)r "The 

COl'Unt8Rloners may 1'6qlUre the owner or occupIer of any land wltluu thl'OO daya 
to trlnl or prune the hedw;ps bordermg on any rood, and to cut and trim any tre61l 
overhnngmg any road and obstructmg the RfLme or causmg damage thereto .. 

Notes. 

Boa.d.-St'e BP(,. 6, cl. (3) and RPt'. 30 !\nd Ram Chttl1derl G he-RIl v. 
Ba":V Muniripltli1y, I L. R., 17 Col!', 034. 

Penalty for non.compliance, see sec 218 . 

. Of General Conservancy and Improvement. 

209. If any wdl, tank or other excavation, whether 

'" pll., tank,,!u., to ho on public or private ground, be, for 
lHlCured. want of sufficient repairs or pwtec. 

tion, dangerou;; to pas'lengers, the Commissioners shall 
forthwith, if it appe'lrs to them to be necessary, cause 
a temporary hoard or fence to be put up for the protec

tion of p;.ssengers, and may require the owners or 
occupiers, or the owners and occupiers, of the land on 
which such tank, well or other excavation j~ situated, 
within seven days properly to secure or protect such 
well, tank or other excavation, 

D&ugero118 to pa.sseugers -In order to justify an order un· 
der this section it is nfees_ary to show tb~t there i .. danger to passen. 

gers. 'fhe mere fart of the pa~8age, of municipal 8CavellA'~rs does 
not put any place within the provi8illu8 of thiK section 80 lIS to rEquir" 

-the owner to fence it a~ dangelOu8 from itA proximity to II. tank.-

Buikunto Natk Sen v. Tko Howrak MUlli , il'alit!/ (unl·epol'ted). 
, 

Penalty for non.compliance, see sec. 219. 

The Commissioners may execute the work themselves and reo 

cover the expenses under sec. 360. Sell sec. 180 al'd notes, also Re. 
Joge8 Chun,lf"a Dutta 16 W. R 285 and the unreported case, Chai.,.. 
man 0/ the Howl'ak Jluniripality v Edsto D1IOn Xur/, cited under 
I8C. ISO. 
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2 roo rr any building, pr portio-o of a building, or 
structure affixed to a buildin!l, be Fsnclllg of buildmgs in •• 

"dangtlrolls slate. deemed by the Commissioners to be 

in a ruinouo; state and dangerous to the inmatf"s, if any, 

of such building or of any other bUilding or to passers
by, or If any wallar other structure be deemed by the 

Commi~sioDers to be in a ruinous state and dangerous 
to passers.by or to ,my other persons, they shall forth

with, if it appears to them neces'\ary, cause a proper 
ho'ud ur fence t(J be put up f'Jr the protection of pas
sen.-by or of other persons who may be endangered, 
and may require the owner or occupier of the building 

or the owner or occupier of the land to which ~llch 

building, wall or other !>tructure IS affixed, within seven 
dAYs, to take down, secure or repair such building, wall 
or other str~cturet as the case may require. 

Change •. 
Th,. gechon ha, been .nbsl,tnted by .1'''' 59 of Beng A.ct IV of 18114 for "If any 

hOIlIle. WILli. structllre. or any thmg alfixeti th .. reto 1)(> d~mned by the Commll,,,wn. 

er. to Iw In .. rlllMIl8 statt-. or In any way dangerous, thev sh.1\ forthwith. If it 
apPffiI'S to till m to be m.eessnrJ. caUS!' "ploppr hORrd or f.'nee to 00 put up I"r the 
protection of pas""n~rs and may leqllire the owners 01 occllp.ers 01 the own~rH and 
occl1p.~rs of the land to winch .l\~h hou .... w"l1 or structllr<"" .. ffixed. with,n 
""von days to cause such replLlrs to he made to such house. wall or st..,etllre as 
they may conSIder Il~Cf'~'IS&ry for the public ... f<,ty. or to l'emove such house ..... U. 
structure or thwg .. lfix~d thl'reto." 

lIotes 
For penl\lty see sec 219. 

Owner-For the definition of, see sec 6 cI (11). See IIpp. I, 
GODt. Lett, palo, 26, also secs. 211 and 212. 

210A. Whenever it appears to thl! Commissioners 

ComID18s'Ont'rs WRV reo that any building, by reason of be. 
qUIre .,wners to pull down ing unsecured and untenanted, 0.
tU108. 

by reason of havmg fallen into 
ruins, affords facilities for the commission of a nuillance 

22 
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'Or (or the harbouring of snakes or other ('Io~ioUf> -ani
'm,ds, the Commissioners may require the owner ,dfsqclt 
building or the owner of the land to which such quild~ 
,iug is attached, to properly secure the same, ot, to re;
'move or level such ruins) as the case may requ:re,. 

Cha.nges. 
This section has Uetlll a(ldml by sec. GO of H'·II!\'. Act IV 01 181J4. 

Notes. 

Owner -Defined in Hec. 6, cL (ll). 
~'O). penalty !lee sec. 219. 
No time has been fixl!d for the requisition. 

21 I. If the Commissioners shall have caused any 

Power wen!".. upon 
pml)lO!ililnn of hOl1l'1e~ HO 
,repaired, 

repairs to be made to any bouse or~ 
other structure, and if such house or 
other structure he unoccupied, the, 

Commissioners Illay enter upon possession of the same, 

and may retain pos"es~ion thereof until the sum expen
ded by them 011 the repairs be paid to them. 

The Commissiono!'s mlly als" reeover the expenses by distress 
W&I'rant or by civil suit. See notes to sec. 180. ' 

212. The materials of anything which shall have 

Sale ~f mot",,; .. l. of been pulled dow!1 or removed un
hOUKe". &c •• plllIl,d down. der the provisions of section '75 

and 210 may be sold by the Commi!'siol1er~, and the 
proceeds of such sale may be applied, so far as the 

,same will extend, to thepaymenl of tht: expenses in
curred. 

The surplus sale-proceeds (if any) f>hall be ,c1'edited 
to the municipal fund, and may be paid on demand to 

any, person who establishes his right to the satisfaction 
of the Comlnissioners or ill a Court of competent 
juri$odictioll. 



The WOl'IJa "175 and" have been added by ioo. 61 or B~ng. Ac\ IV or {81U.-

213. The Commisslollers may, by publi~hed order, 

appoint from time to time, certain 

atStt;,~~~ to at;po~:::~~ periods wIthin which any dogs 
perlOd~. without collars or other marks dis· 

ti.ngl!lishing them as private property, found straying in 

the roads or beyond the enclosures of the hou.,e" of the 

owners of such dogs, may be delitroyed; and such dogs 

may be destroyed in accordance with !ouch order. 

As to rewards for killing dogs see fee. 214. 

214. The Commissioners at a 

off~~~;'~~~f~: de~t~~.r meeting may Offt'f rewards for the 
tlon of nOXIous annuals. destruction of noxlOUS animals 

within the limits of a municipality. 

215 Tht' Commi!>sioner~ at meeting ' may cause a 

Name. or road. and name to be given to any road and 
nUllloor~of hou",.. to be affixed in such place as tht>y 

may think ht, and may also cause a number to be affixed 

to every house; and in like manner mdY, from time to 

time. cau<.;e such name'> and numberi:> to be altered. 

Boa.d-defined in sec 6, cl (13). ThiN sectIOn has reference to 
anll r(Jad and DOt to rondA ve~ted in the Commissioner~. 

Kouse-defined in sec. 6, oJ. (4) • 
• As to penalty for doing any injuriou~ act in respect of name or 

number see aee. 216. cl. (2). 

Penalizes. 

Pena.lty-is used in many plaee~ in the Act as eqllivalent to fine. 

There is no distillction ~tween the word 'peUd,lty' and the word' fine' 

M u.ad in sec 64 of the Indian Penal Code.-Iu /le. Lakmia, I. L. 
It. 18 Bom , 400. 

PreliDJ.inaries requisite for prosecutions.-All pr08f!OU. 

tions uuder thiS Act shll.ll be instituted WIth the oilIer or conyent of 
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the Chairman or the Vice-Chairman generally or 'peelallY ChlIPgAted 

byeec. 4.5 witbpowers of the Chairman. See sec. 353, ~180 Shiroia 
Prwttd Pal v. C,1v.t.irmall, llowran MrJll;"ipalit!/, (1. L. R:, 20 Cal. 
448) and QIHIm EmpNlS8 v. Mokunda Ckund,.a Okatterji, (I.L. R.. 
20 Cal., 662). 

Court t ... -Pet.it.ions of complaint by municipal offieprs are 
Dot chargeable with court fees.-Sec. 19, cl. :niii, Court Fees Act 
(Vn of l870). 

J'rocec1:a.re.-Chaptef8 XX and xxn of the Criminal Pro

~dul'e Code apply to the trial of all offenceH under this Act except 
,.,1fences under sec. 366. 

:Pani8bment.-In default of payment of fines imposed Courts 
may direct offenders to be imprisnnod.-See sec. 26 of the General 
Clauses Act (X of 1897), S(I~8. 64 ana 67, Indiau Ponal Code and, 
Reg. v. Gulah Ckund, I. L. R, 18 Born., 400. ~ 

Courts shall,1n addition to fine~ imposed 011 pzrsons convicted, or
der them to repay the feeij paid by complainants for sel'ving process. 
-Sec. 31, sub-sec. iii, Court Fees Act (VII of 1870) . 

..,Uation of bU.-See sec. 355 post and sec. 386 of the 
Criminal Pl'oeedure Code. Process feed m'der to he I'l'paid in addition 
to fines may be similarly realized.-Sec. 31, sub. sec. iv, Conrt F_ 
Act. 

Iiimi.ta.tion.-See sec 353 and note! thereunder. 

216. Any person who, in any rnunicipality-

(I) places, or allowi his servants to place, rubbish on 

Offences under sections a public road at other than the times 
1~and215. appointed by the Commissioners un-

der the provisions of section 189, or 

'. (2) destroy!", pulls down, defaces or alters any name 

or number put up by the Commissioners un

der the authori~y of section 215. 

shall for every s,:!ch offence, be liable to a penalty 
not exceeding twenty rupees. 
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217. Any person' who, in any municipality-

(I) being the occupier' of a house in or near a puhlic 

Occl1pier not removing road, keeps, or allows to be kept, 
filth, .te. for more than twenty-four hours, or 

for more than such shorter time as may be 
prescribed by' a bye-law, otherwise than in 
some proper receptacle, any dirt, dung, 
bones, ashes, night-soil or filth or any noxious 
or offensive matter, in or upon such hou5e, 
or in any out·house, yard or ground attached 
to and occupied with such house, or suffers 
such receptacle to be in a filthy or noxious 
state, or neglects to employ proper means to 
cleanse the same, or 

(2) keeps any public necessary without a license 

K""ping IInli~"nsed from the Commissioners under sec-
I'ubli(lne~'tlssary. tion 194, or, having a 'license for a 

public necessary, suffers such necessary to be 
in a filthy or noxious state, or neglects to 
employ proper means (or cleansing the same, 
or 

(3) being the owner or occupier of any private drain, 

Not )[eepiDlr private privy or cess-pool, neglects or re· 
drain,.te.,inprol",rorder. fuse~,' after warning from the Com. 

missioners, to keep the same in a proper 
state, or 

(4) disobeys an order passed by the Commissioners 

Disobeying o.~der under under the provisions of section 199 
sec. UKlorl1lllA. or 199A, or 

(5) encroaches upon any road, drain, sewer, aqueduct 
or water-course by making any ex· 

l!Jrectiug oblttruct-ion. cavation, or by erecting any wall, 
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fencf', rail, post, or other obstrJtcti6n, 

shaH, for every such offence, be liable to a penalty 

not exceeding fifty rupees. 

Change. 

In el. (4l the words .. 01 100 A .. h",'e hren lidded bv see 62 of II<lnl\' Act IV 

Ilf 111M. 

!fote •. 

Offen.ive matter.-See sec 6,1'1 (It)). 

Liability for filth onland.-Pel .Tad,Mon, :r "It appCIlTS to 
me that the oocnpier whn suffers the land tn hI' in II filthy state i~ th'l 

person liable for the penaltv, be(,llll~e thA word. '9wner and occupier' 

are only words qnalifYlH1C the m.tin proposition-Queen v Brvo 
Lall Hitter, 8 W. R 45 C R. 

When the owner of a land lived in another diHhict and thete WIUI 

no evidence that he RuffeTed thfl 8ame to he in 0. filthy state the con

viotion of his M,lktear, Kemp, .1 , held to be b"d -In tke matter of 
Dwarlca Mlth Hazro., ptWione,., 16 W R 4~ C R 

Sec. 1 q9 - sptting apart of tanl.8, &C, for drinkiug pllrJ>03!l11 

Sec. 199A-prohibition to the U~EI of unwhole~ome water 

Cla.u.e (S).--Thc term 'Road' in 1'1. (5) of this secbon is not 

limited to roads vestE'd in the Municipal ComllliSbionel8 A. p8110n 
WM chatged at the instance of a muniripality un.:Jer that clau-e With 

ohstrncting a path through his plldd.:f fields by erectlll~ & fen('e at 
either end of it. It was found that the publi(l had a right of I'Iay 

over the path, and the lower Court convicted the &(,CU8ed. In revision 

it was t'Ontendt'd that the clause could only refer to a road vested In 

the Municipal CommissionerR; bitt the High Court held that the 

conviction WBlI ri2ht and upheld it.-Ram Ohuntier Gkole v Bally 
Mrl1aicSpo.lity. Y. L R., 17 Cal., 634. 

A conviction obtained at the inRtanre of & Local Board of all the 

eo·ownerR for an enero&<'hment made by one WILl! upheld by the High 
Court.-BMg(J7H, JuglUt 21,1901. 

See notes under Pen«ltitJ$ Ilnt~. 
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218. Whoever, being an owner or occupier of any 
home or land within a municipality; 

Dlsobeymg reqllllition fails to ('om ply with a requisition 
undar """tlOn 211~, 20-1, 

lIU6,lU7 orlloS. issued by the Commissioners under 

the provisions of sections 202, 204. 206, 207 or 208. 

shall be liable, for every such default. to a penalty not 

exceeding fifty rupees, and to a further pellcllty, not 

exceeding ten rupees, for every day dUring which the 

dcfclult is continued after the expiration of eight days 

from the date of service on him of such requisilion. 

Cha.nge. 
The references, "206, 201" were mserted by sec. 63 of Beng. Act IV of 189'. 

Notes. 

Scope of inqtl.iry.-A notice WRS issued requiring A to remove 

an alleged ob,tl lit·llolI. 'rhe ll'ql1lsition was 1I0t complied with, and 

A was plosecnted tor lIoll-comphllnce,-lJeld (per Prin8ep, J ) that the 

Court had powel to inquire whether the all,,!-(erl obstt nction was in 

point of fact an obsilllctlon or Imt, and th" ac('u"t'd could when pro. 
secuted for d:Robedience, claim exemption from op"ration of the ordl!l' 

of the Comml8sionels on the ground that it WI~S not a proper order.

Muni"ipal Committee lif Dae"a v. SUlllee/', I L. It, 9 Cal., 98. 

In the unreportt'd case of The KQtchundpUl'e Mltnicipalif,1I the 

aooused, who was prosecnted fOI non-compliance with Ii notioe under 

sec 2()2, admitted the servi,#! of notice and was convicted. Held 

(per Pethel'am. C. J. and Rampini, J.) that the llIel'O admission by 

the accused of the l'eceipt of notice in the absence of any finding 

npon the requirements of la.w does not justify a oonviction.-Tke 

Stutelman, June 2, 1894, 

Second p~o'-ecution before conviction in first. ba.c1..-In 
the case of the Corporati.J'n of the Town of Calclltta v. Jfatu Bewak, 
(1. L. R , 13 Cal. 108) it was held that a st'('ond prose('ution fOI' the conti. 

nuance ol an offence ltefore oonvicti"n in the fir8t is bad. 

Daily iDe.-Dai l y fint', in addition to substantive line, is bad in 

law, In Re. Sagore Dtltta, Norman, J. was plealled to observe that 



the infliction of a daily fine in such a calle is in fact an adj6diraijon 

ill l't'Rpect of an oitence which had not been then committed. The 

conviction CAnnot be amended: a conviction must either be wholly 
JrOOd or whfllly had. Part of it being bad it iR blld altogflther.-18 
W. R •• 44. C R, note. But in the case of W. N. lore the High 
Court, whi"Je setting aside the daily fine, upheld the conviction in 
re~pect of the 8ubswlfive fine -18 W. R., 44 C U. .TIWkROIl,.J, 
however, distinguished this ca~e from that of S'll/Ol'e Duita in the 
following wO\:nM. .. We think it propel' to follow the pl'ecedent gh'en 
at page 44, 18 W. R., C R. In t1le cat\e mentioned in a foot nflte on 

the lIame page (\'(t,qol'C Dutra) the Conrt had before it a conviction 
before Justic('" re.."uhlled b\' the Engli~h law and which could not 
be amelld!'d "-{'kail'mttn (1/ tktl Subm-ban jl/llnicipalit.'1 v . 
.d 'fIeesuddin Jleak, 20 W. R, 64 C. R. See alijo Q,teen v. Tal'in;' 

Ckarn fill8e, 21 W R. 31 CR .• K"i8to Dkone f)utea v. Tke Ckair- . 

fIIll1Z C!.f tile Subarban Munil·il'alitll. 25 W. R • 6 C. R, the lIM',,/,ort

cd casell 0/ Mutt.'IJ La" 8o~e (Revision No 645, April 20, 1872), 
and of /laja Falllndra Deb llaikata of Jalpaigul-i. (A mrita Bazar 
l'atril:a, NOI ember. 27. 1894 ) 

hocedure for infliotion thereof.-In a similar ca.e in Bom

bay (In re. LtmbaJi Tul~tl'am, I. L. R., 22 Bom, 766) In whit'h the 
accused was "nned It~. 5 and lle. 1 per diem until worK completed," the 

order rt'l"ting to the daily p"nalty was lIet aside as ille~al. It was 
held that the law npce~.itated a sbparate pro~ecution fill' a dIstinct 
offence, on a charg!' for a Apecinc conhavention for a specifir numbt>r 
of days whicb mu~t he proyed'; so that the order Wll~ bad as iuvolvillg 
convictions and punishments for off .. ncps which till' accu~ed had not 
committed and with which he was nol \ind could not hue bepn charj!'ed 
at the time the ~entences were passed. The Bill'h COllrts of CIlI('utta 

and AlIabll.bad haye taken the same view of the Illw in recpnt ca~es
Ram Krid.na Billwall v. M"",end,a Natk Mozumdar, I. L R., 27 
Calc., 565 and Emperor v Wazir Ahmad. I. f •. R 24 All. 309. 

:r.imitatiOIl.-The offenl'l' provided for in this ..e<'tion is th~ 

!ailure to oompl.V' with a requisiti.:m and is of a continu6uII nature. 
Limitation againRt a pros!'cution for 8ltch offence. therefore. begins to 
run from n.e time when t,he failure to comply with the requisitilln is 
tint brought to tbe notice of the Chairman -Lutti Singh v. The 
lJeAar Jl'If,iMj.'alit9. 1 C. W. N., 492. 
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2t9. Whoevl"r, being an owner or occupier of any 
hous~ or land within a municipality, 

DlSobeyiJ\ll: reqmsttlOn 
under tectJon 1116. 200. fails to comv1y with any requisition 
!09. tie or lllOA. 

issued by the Commissioners under 
the provisions of sections 195, 200, 209,210 or 210A, 

shall be liable, for every such default, to a penalty not 
exceeding ol'le hundred rupees, and to a further penalty, 
not exceeding twenty rupee'l, for every day during 
which the default is continued after the expiration of 
eight dayo; from the date of service on him of such 
requisition. 

Cha.nge. 
The word "2toA" hIlS hoon add~d hy sec 64 of Reng -\ct IV of JR94 

Notes. 

St'{'. l05-Rl'qnisiti.1n upon owner to clear nOX1()n~ vegetation a.nd 

to Improve bad draina.c;e. 

S('c 20(l-Powpr to deal with private tanh. 

8er.209-Rt'quisition upon owner~, &c, to ~I'cure tanlts, &c. 

SeeR 210 and 210A-RuinouR hOllseR and powerH Jfl connection 

therewith. 

Procedurel5c.-See nott'. undpt Pellaltiell, "". 171-2 

Ua.bility of owner or occupier -SIM' 8 W R 45, C. R. a.nd 
16 W. R. 70, C. R cited undpT !¥,C. 217 

Beoond p1"osecutiou .. nd daily fine -See nohlR to Rec. 218. 

PART VI. 

Of SpecIal Rc%zelattons. 

220 No provi<;ion contained to thi'l Part, or in Part 
VII, VUI, IX or X, 'lhall apply to 

v~loH! 1l!:1~ vr. . any municipahty, unless and until it 
has been expressly extended thereto 

23 



hy the Local Gove-rnmt"nt in the manner provided by 
the next '1ucceeding <;eetio" : 

Provided that, except ;j<; i<; othNwlse proviot"d by 
thl<; Act, in the ca<;e of any munlt ipa1itv to whIch all 

the provision,> of any onp of tht" P~rt<; VII. VTII or IX 

Savmg cJauoe. 
or tht" Ht"n!!,;!1 Mllniripal Act. r876, 
I'tlw havp been extenrlerl, ;lnd pro-

vided that such provi!:oion;; wt"re ... till in force in such 

municipality immediately bdore the commencement of 
this Act;' all the provi.,ions of tht" rorrf''1ponding Part of 

this Act, namelv, of part<; VI. IX or X re<;pectively shall 

be, and shall be deemed to have alNay" bf'en, in force 

in <;uch municipalitv without "ut'h provisions being , 

expressly extended thereto 

Cha.nge. 
The PJ'()\"JSO WB' Itdc1~.i by 100 65 of Beng Act IV 18114 

SI'e App. I, G01Jt Lett., pal a. 28 

221. The Commis<;ioners may apply, in pur<;uance 

of a re<;olutlon pa"sed at a meeting 
VIC&I Governmpnt rollV 

ordpltlwproV1SIO!l' cf tilt' "pecl:llly eonvent'd, to con!>ider the" 
88111 I'lIrts to be m fOl('(J 

qut""tion, to the Local Government, 
to t"xtpna to the muni( ipahty all or any of the provl<;ion<; 

of thi<; Part, or of Part<; VII, VIII, IX or X, or to ex<.!ude 

from tht> operation of the !>aid provi,lons, or any of 

the-m, any place within the municipality. 

And the Local Governmf>lIt may thereupon make an 

order accordingly. 

222. Every such orner ... hall be publio;hed in the 

PuhhClltlon or ordpr. 
Ca/cutin Gasette, and the Commi<;

sionN'" "h;III, within fifteen days of 
such publication, cau'>e a copy of the same, \\ Ilh a 
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translation tlierf'of into the vernacular of the district, to 

be pm.ted up at their office, 'flth a notice of the date on 
wllich such order shall take effect, and shall cause the 

!>ame to be publt=-hed a.., prescribed in sectIOn 354. 

And the SitU:! pr()vi~ion'l shall corne info force JO tQt" 

municipality from the dllte so fixed 

ProvIded that the date <;0 fixed shall not be less thlln 

fifteen days after the publLcation under the said sectIon, 
or mo"e than three month., after the publication of the 

order of the Local Government as aforesaid in the 

Calc tta Gazette 

Publica.tion -UnII'R' thl' rl'qlltrement~ of thIs ~ection are 
IItnctlv comphed wIth, a convictIon, un dpt thE' provisIOns of the Parts 

mentioned in sec. 2:'0. shall be b'ld and hahle to he Ret a'lde Tn the 
unreportE'd caRe of Empres, v <;Jat1jQ Kumar Ckafter), (Amrita 

Bazar Pat1ilea, October 19, 1894), a conviction nnder Aer. 273, cl (2' 
W~R set a.ide on the :;rround, nmong.t others, that the 1000.1 notIfication 

was made after the expiration of the period n.llowed by law. 

223. The Local Government, on a similar applica
tion made by the Comnlis~ioners, 

l,oc .. l Governmpnt may m'lY at an\.' time cancel or modify a.n 
C&Ilcd or modify order. • J 

order made under section 221 and 

such cancellation or modification shall he puhli~hed and 

shall t::lke effert in the nlanner prescribed by the last 

preceding section 

OJ a Survey 

223 A Tjle Commission€'rs at a meeting may order 
that a survey shall be made of the 

Stuve) 01 8, mumcl lando; c;ituated In the municinality, 
p&llty. r 

and lhereupon all tht> provi.,ions of 

the Calcutta Survey Act, 1887, <;hall, so far as may be 

practicdble, apply and be extended to sudl municipality. 
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ChaRge. 

Thl& BIICltlon.8 new and has heen added. by see. 6601 Bellg. ~ct LV of 1894. 

Bote •. 

For the Calcutta SUrVl'VR Act, 1887. see Appx. 

The cOlt-of a survey is chargea.ble to the municipal fund.-Sec 

69 cl. (9) 

Of Privies, Drams and Excavattons. 

224. The Commissioner" may require the owners or 

CommlS810nel'S mA.' rP 
qltlre owner or OC<'''~''t'1 
to repair dram, &c. 

OCCUpiNS, or the owners anrl occu
pier~ of any land, within fifteen day.;, 
to repair and make efficient any 

drain, privy or ce<;s pool, or to remove any privy or close 
any cess·pool which is situ'lted on such land. 

Botes. 
Penalty for non.compliancp, see Ree 271 pOYt 
This section contemplates a CIlSp of m<lre effiCIency even when no 

repair is necesqary. It is imperative that a notICe undel thiq lIel'tion 

I!honTd contain or make mention of the qpcond cla\lsl' or pl'Oviso to 

section 175 When therefore a p'oqecuhon was started upon 6 notice 
nht containing or making mention of the Raid pro vis " it was held 
that failure to comply wIth the reqnisltlon of such a notice did not 

amount to an offence under soot ion 27I.-In the matter of Chairman 
of tke Pur; Munk-ipahty v K.880ri Lal &m.1 C. W. N.,p ccxliv 
(notel!) 

• 
A municipality is authorisl'd under thiR ~ection to direct the reo 

movalof a. latrine with()ut giving the owner an option to repair and 
make it efficient. For the pllrp<l!'es of a prosecution for non,cOlnpli. 

anetl with a requi'liiHlD no second notic!', a~ pl'ovided by sootion 179 i" 
DI'Cet!Sary. Bllt!lWlb a notice iM npcessary if the municipality con. 

template to proceed t.o do the work under R('(,>tion ISO -Jagadill 
CkulIr/er Gallguli v. 81'eenatk Bos8,2 C. W. N.,p. c1xxxvii, (notes). 

The action of the Municipal CommislI;oners requiring the removal 

of a PUfJC(J, privv by means of a notiee j,UlUed und-er aec. 24.5 \Vas held 
not to be ullra I ;'1'811, in as much as the Commissioners have the right 
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to IDlike lIuch requisition n.der tbi, uction.-·Du.l:e v: RatICl#Wa,' 
Malia1e, I. L. R., 27 Cal.; 8n. 

225. Every person constructinr. a privy shall have 

Privies must be proper. such privy shutout by It sufficient 
I y encJ08ad. f d ' roo an wall or fence from the view 
of persons passing by, or residing in, the neighbourhood: 
and the CommissionNs may require any owner or occu
pier of I~nd on which a privy stand'l to cau~e the same 
to be shut out from view as aforel'aid within fifteen 
days. 

Penalty for failing to h"ve a new privy shut out from view, see ~. 
266, and for non-compliance with tt.e requiKition see sec. 271. 

220. (f any person, without the writtf'n consent of 
the Commissioners first obtained, 

Unl\\lthor;.~,d dMLins k 
ie .. dillll:into p\lhli~ Hewel'li rna es or caUSf!S to be made, or alters 
may be demolished. or causes to be altered, any drain 
leading intu any of the Sf'wers or drains vested in the 
Commissioner~, the Commissioners may cause such 
branch drain to be demolished, altered, re-made, or 
otherwise dealt with as they shall think fit i and the e~: 
penses thereby incurred shall be paid by the person 
making or altering such branch drain. 

FOT penalty, see Il00. 272, cl. ~1). 

227. n any land, being within on~ hundred feet of 
a sewer, drain or other outlet into 

Commi.sioners nmy reo 
quireownertodrainiand. which such land may, in the opinion 

of the Commissioners, be dra.ined, is not drained to the 
satisfaction of the Commissioners, the Commissioners 
may require the owner, within one month, to drain the 

said land into such sewer, drain .or oullet. 

·For penalty. \lee sec. 271l'ost. 
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:2'28. tf it appear to the Commi!'sioners that a 
group or block of houses may be 

Grouporbloekofhnlls, dr~I·II· ed or improved more econ. ami-~. &C' •• ma,v 00 dl'll,ined n 

t>y " combined operation. 
cally or advantage-ously in combi. 

nation than separately. anrl II sewer, dr.'~in or other 
\ 

outlet already exists within one hundred fe'!t of anv part 

of !Onch group or block of hou"es , the Commissioners m'ly 

cause !tuch group or block of hOIl <;es to be so drained 

and improved; 
lind the expenses thereby incurred sh;dl be rerovpred 

from the owners of sll ch houses in such proportions 
as shall to the Commissioners spem fit. 

229, If any branch drain, privy or cess-pool be 

constructed contrary to the direc-
CommioRione,.,. m .. y al- 1 • 

u>rHny drain, ~c .. m .. de tions and regll 'l.lIons of the Com
contrary to theIr orders. 

mj.;:sioners, or contrliry to the pro

visions of this Act; or if any person, without the con
sent or the Commissioners, constructs, re-builds or 
unstops any branch drain, privy or ces!'-pool which hall 
been orde-red by them to be demolished or stopped up, 
or not to be ma1e, the Commissioners may cause such 
amendment or alteration to be made in any such drain, 
privy or cess-pool as thev think fit, or may cause the 

same to be removed; and the npeo!ies thereby incurred 
shall be paid by the person by whom such drain, privy 
or cess-pool was improperly constructed, re-built or un

stopped. 
'; Eor penalty, see !lee. 272, cl. (2). 

230. No person shall, without the written permis

No latrine. a:~ .. fl' be 
eon.truetM within fifty 
feet of· tank or water 
coune. 

sion or the'Commissioners, construct 

or keep any latrine, urinal, cess~ 

pool, house.drain or other recep
tacle for sewage or other offensive 
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rnlltter within fifty feet of any public tank or water
course) or a tank or watercourse which the inhabitants 

of any locality use. 

The Comruissiollf'r'4 may require any owner and oc· 
cupier upon whose land any latrine. urinal, ces"·pool, 
hou .. e-drain or otlH'r receptacle so situatf'd exist". or 
may hereafter be constructed, to rem·,ve the sam!"' with. 
in eight days. 

For penalty for breach of the provisions of the first paragraph see 
sec. 270, d. (3), and for non.compliance with the TPqllisitiun see sec. 
271. 

231. No person shall, without the written permic;
sion of the Commi ... ~ioners, col1,-

ConstructlOnofprlVY. struct a privy with a door or trap-

door opening on to any road or drain. The Commis
sioners may require any owner or occupier upon whose 
land any such privy exists to remove the same within' 

eight days. 

:&oad.-For the definition of, st!e sec 6, c1. (13). See alw 1. L. R., 
17 Cal., 634. 

Penalty for breach of the first provi.ion and for non-compliance 
with the reqnisition see sees. 270, cl. (3), and 271 respectivel.,·. 

232 The Commis<;joner'> at a meeting may, by a . ' 

Powpr to prohIbit ex. geueral order, prohibit the making 
cavIltions. of excavations for the purpose of 

taking earth or stone thert'from, or for the purpose of 
storing rubbish or offensive matter therein, and the 
digging ()f ces~-pools, tank., or pits without special per
mission preVIOusly 'Jbtained from them. , 

If any such excavation, cess-pool, tank or pit is 
made after the issue and publIcation of such order 
without such special permis~ion, the Commis~ioners may 



r~quire th(" ownf'r'l and occupiers of the lann on which 
such f'xc3vation, cess-pool, tank or pit is made, within 
two week'l, to fiJI up such f'lCcavation. 

Spedi&l permiuioJl.-The CommisRionArR hllve diR('l'Iltioa in 
Jr1"lllltinlror withhl)ldin~ pel"rni~Mion, and '!hall not be liahle f()l" dama,re'l 
for withholding it 80 ll)n~ a'l they RI·t balll1 {idf' and within the IIpirit of 
the IInv Rnd not Rrbitrarily - Rhyrub Chanrlel' BIl'l1etji v. G. E. 
Mulcqill, Chairman Howrah MU'II,iripality. 17 W. R. 215. 

Of Obstructions and Encroachml'nts on Roads. 

233. The Commi<;<;iont'rs at a meeting may deter
mine on thE' removal or alteration, 

'R"moVBI of I'xl.llng th h II tl' k e.t f . 
PI'OlHchoJl from bOlllWS. ae; ey!- a lin' II ,0 an\' proJec-

tion, encroachment or obstruction 
which m~y have be!'n erected or placed ag~inst, or in 
front of, any hou<;e on any road within the limit!> of the 
municipality b("fore the date on which the District 
Munic-ioal Act, 1864, or the District Towns Act, 1868, 
or the Bengal Municipal Act, 1876" as the ca'le may be, 
came into force in the municip~lity, or in case none of 
~he !>aid Acts was in force in the municipality before the 
commencement of this Act, then before the date 011 

which this Act may have been extended thereto. 

Notice in writing shall "be given to the owner or 
occupier of such house, requiring him to remove or alter 
the said projection, encroachment or obstruction, or to 

I 

show cause before the Commissioners why he should not 
be required so to do; and, if such owner or occupier 
shall fail to comply with such requisition within thirty 
days of the receipt of the same, or if after such owner 
'Or occupier shall have shewn cause against being re· 
quired to remove or alter the said projection, encroach
metlt or obstruction, the Commissioners shall make an 
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absolute order diref"ting such removal or alteration; and, 
if such owner or occupier ~haJ1 fail to comply with such 

order within fifteen dny!' of the dale of the same, the 
Magi"trate may, on the applicatIOn of the Commis

sioners, order such projectir)l), encroachment or ob:.truc. 

tlOn to be removed or altered; and thereupon the 

Commissioners may remove or alter such projection, 

ent'roachment or obstructi()n. 

The Commissioner .. shall make reasonable compen

sation to every per ... on who suffers d'lmage by any 
removal or alteration under this section. 

III determining the amount of compen'iation, the 
value of the land sh~ll not be taken into consideration. 

'l'he Ma.gistra.te-For the definition of, see sec 6 1'1 (8). 

Compare secs 202 to 205 and the note~ thereunder. 

H owned a hou~e In the town of A, to whil'h the Towns Improve

ment Aot, 1871, wa~ extended in 1879 III 1882 the MlIUlCIpal Com. 
miSSIOners, pl!lfp8~ing to act under Hec 13q of the ~dld Act relUoved a 

fJial which projected beyond the mll.lO wlI.lls ot Ii" hOllh" and abutted 
on a. la.ne whIch WII.S used oy tbt! pub he. II proved that the pial had 

existeli for fifty ye.Ars Held, tha.t the aAlOn of the ~luniClpal Com

missioners \Va~ lllei.;"I-Ha,numa1/1/1L v N .1 RQnpell, P'6udent qf 
MunilJ'pal Cummis8wfI, Anantapur, I. L. I~ 8 :lrlad. 64. 

234 The Commi:.siont>J's may grant permi!>sion to 

any persoll, for such penod a" they 

may think fit, to deposit any move-IJIl,we t.o dellO"'t tnat~ 
rUl.!B on, or to ext.'avate o~ 
close, .. rMd. 

able property 011 any road, or to 

make an excavat.oll in any rold, or to enclose the whole 

or any part 'Of any road, ·I\nd may chdrge l>uch fees a6 

they may fix for such permis~ion: 

Provided that sncn person underlakes to make due 
provisiJn for the passage of the public and to erect 

sufficient fences to prorect the public from lfljurYI danger 

%4 
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or annoyance, and to light such fences from SlIn$et to 

sunrise sufficiently for such purpose. 

Of. sec. 201 and notes thereto. 

Lia.bilit~ of Commissionerl.-The mele fact that the Com. 

misilioneril granted pel'IIIISsion to anot her pel son for a. perfectly pl'oper 

purpose would not reheve them of their statutory duty. They wIll, 

bowever, be held liable for damages even If su~h person undertalles to 

make provIsIon fOl the reqllilements of the provillo -Oalcutta Oorpo· 
ration v. Andel'son, I. L. R. 10 CuI. 445. 

Pena.lty.--No penalty is provideu for depositing &to, without 

perm18sion, anu the CommlllsloneT8 may frame a. Bye-law undeT tbl. 

seotion. 

235, Ever'y person intending to bUIld or take down 
any house, or t~ alter or repair the 

Ho .. rds to be let up outward part of any house, shall, if 
dunng reJl81r8, 

any public road Will be obc;tructed 
or rendered inconvenitnt by means of such work, before 
b,.ginning the same, cause sufficient hoards or fencec; to 
be put up in order to separate the hou~e where such 
works are being carried on trom the road, and shall keep 
such hoard or fence standing and in good condition, to 
the satisfaction of the Commissioners, during such time 
as the public safety or c0nvenience require~, and shall 
cause the same -to be sufficieJ'ltly lighted during the night: 

Provided that no person shall put up ailOard or fence 
without the written permis,ioll of the Commissioners. nor 
shall he keep up the said hoard or fence for a time longer 
than allowed in the said written permi!.;sion. 

This section does not prescribe B fee fot' permission to erect a fence 

or scaffolding, but if it enrloFe~ any portion of a 'rOad, the Commie. 

,ioneT8 may proba.bly charge a fee uodel the preceding lIection. 

For penalty see see. 273, cl (1). 
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0/ Building RegulatIons. 

236 The Commis~ioners at a meeting may, by an 
ord~r publi~hed in the matlner pres. 

Roof. and ext;,mal 'b d . . d' h 
wall. uott<>bemo.dpof cn e In sectIon 354. Irett taL 
tnllammable mat"r,,,l.. • h b 

Wit In cf'rLa1n limits, to e fixed by 
them. the external roofs and ,\'alls of huts or other 
buildings which may thereafter be erected, or the roofs 

or wall!> of which may thereafter be renewed or repair. 
ed, shall not be made of grass, leaves, lIlats or other in
flclmmable materials. 

Cha.nge. 

The words "by au o~der publ,.hpr! In LllP tn,mner pr!'sor,bed 111 19ctlOn 3S.'· 
have been added by sec. 67 of Beng. Act I V of 1894 

Kotes. 

Pena.lty.-Pen~lty for breach of the provisions of the sechon 111 

now provided by 8er 270, cI (5). 

A pelson cannot be convIcted under sec 188 of the Indian Peual 
Code for di80bedience of an order passed under thlb section m as much 
as amongst other ground~ such an ordel' is not pl'omull\'ated by a pub
he servant,-the body of CommissIOners being not such within the 
definition of sec 21 of the Indll\n Penal Code though an individual 
Commissioner is --See unreported. case of Tara Chana, Crzminal 
Revigi In, June 2, 1282, Emp!"8 v. The Calcutta Corporatwn, l. 
L R.3 Cal. 758. 

B.enewecl or repaired.-Per Marph8180n, J A rellewal, 
wbetber of on~ a. portion of a roof, or of a whole roof must not be 
made of any il!lflamma ble material The one question al ways II 

whether any portion of tbe roof is renewed, tbat IS to say, made new 

again. To read the law otlterwise would enable owners 01' occupant. 
of huts.oy repairing their roofs piecemeal, to defe~t the objwt of 
t.e Act and bye.la., wboUy.-The Howlak Muntc&pailty v. Montani 

Bewak, 24 W. R. 70 C. R. 
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237. (I) Every person who intend~ to erec-t br re-

Nottce of erectl" A erect any hOllse, not heing a hut, 
Iwu8e not bemg a ut. shall give notice in writing or his 

intention to the CommIssioners, and shall accompany 
such notice with a general descriptIOn of the building 
which he intends to erect, and of the provision he in
tends to make in re~pect of draina~e and latrine ac
commodation, and the Commissioner" may, within six 
weeks after the Te-ceipt of <;uch notice, either refusf' to 
sanction the said building or may ~anction the said 
building either ab'iolutely or 5ubjeLt to any written di
rections which the Commi<;::.ioners may deem fit to issue 
in accordance with the rules, if any, made under sec-. 
tion 241 . 

Provided that the Commissioners shall make full 
compensation to the owner for <loy damage which hI' 
may sust.~in in consequence of the prohibition of the 
re-erection of any house, or of their rt'quiring any land 
belonging to him to be added to the btreet. 

(2) Any person giving notice to the Commissioners 
under this se<..tion shall, if required to do so by any rule, 
forward with his notice a plan and specification of the 
house, not being a hut, which he intends to erect or re
erf'ct, together with a site plan of the land of such charac
ter, and with such details as t~ rule may require; and 
no notice under this <;ection shall he valid until such 
plan!o and specification havt: befll supplied. 

TIllS And the {our next 8ucceedlng 8tlCtlons h&ve been 8ubltttated by _. 08 
01 Bt-ng. Act I V of 18114 for LIte old 8~"". 2Il7 to 1161. 

"ote •. 
See .A} 11 1, Go~t Lett. }lam dO 
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.01188 and ."t.-See sec. 6, cl. (4). and notes thereunder. A 
('om pound wall is included within the meaning of the word "building" 
in Ilee. 33 Born Act VI of 1873 (The District Municipal A/lt).....see 

also DavtJ Harillkanl:ar v. T46 10wn MumNpality, Umret". I. L. 
R. 19 BolI' 27. 

For peUllity set! sec. 273, cl. (1) Compare KrishanJi, Nara.'1an ... 
Municipality 0/ Ta8gaon, 1. L. R. 18 B{)ID. 5J.7. 

238 (I) Should any person commeRce to erec~ or 

C'OlnmJs.donerq m'lV ot':. 
del .. hOIl"" Dot hemg It 
hut preLl< d wIthout DO 
,(,ILe, etc, to be ult.elcd or 
dUDohshed. 

re-erect such house, not being a 
hut, without gi~ing notice, or with

out l>ubmitting "uch pl;.ns and spe

cificlition as aforesaid, or without 

waiting for the orders of the Commis .. ioners for silt 

weeks from the date of his glVIn!?; notice in writing 

under sectIOn 237, or in contravention of any legal 
order of the Commissioner., i"sued withill six weeks of 

rl:!ceipt of a vrlI1d notice under the last preceding sec

Lion, the" COmmlS'llOllerS may, by no,tic.t', to be deliver
ed within iitteen days, require the building to be altered 

or demolI'lhed, as they mdY deem necessary. 

(2) Should tht' Commi~"lOners neglect or omit for 

sil' weeks after the receipt of a valId notice under the 

Idl>t precpdillg :.ection to make and deliver to the p(;'rson 

who bl/.s given such notice any Qrder i,n respej;t thereof, 

they shall be ~e.emed to R.ave sanctioned the proposed 

house absolutely: 

Provided that no· rule under section 24 I and no 

legal order shall be helt! to have bee.a co.otravened by 

anything done in aCcordanLt' with plans and specifica

tions forwarded to the Commissioners under section 23( 
and not objected to by them. 

Cbaq'8. 

The words "or wIthout war/aDg", .te., IIp,lo "aectlOn 2~7" ha.v,", been a1i~ b) 
",c. 1,2 01 Belllf • .lct II of .896. 
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!rote •. 

The addition of these words has laid at rest the doubt expressed 

by the High Court as to whether it was an offence under the 8flctioll "If 

it "toad before to erect a building without waitinlj" for six weeks after 
giving notice, for the orders of the CommI8sioners.-See Ck-andl'a, 
KfI,lIJar Dey v. Gone,k Dal .4galflJalla, 1. L. R., 25 Calc., 419. 

Zrect or re-erect-for meaning of, see 8ec 240 and note lhele

under.-(J: Tullaram v. Tke Corporafion, of Oal!Jutta, 1 L. R., 30 

Cal., 317 (335). 

In the recent case (If Emperol' v. Matklil'l'l PI'osa(1 (I L R, 29 
Calc, 491) the accused was convicted by the Lower Court under the 
first clause of section 273 fOI' comwenring to add a se('ona storey to 
his houeB without perlllission 011 a reference made by the Sessions 
Judge the High Court set aside the conviction on thc grounds that 
there was no necesllity for such permihsion and that the building regu
lations contained in sections 236 to 241 related to building or re

building a house and not to alterations therein A reference is 
madp in the judgment to sections 233 and 235, which relate to 
obstructions and encroachments on roads, apparently with the object 

of diatmguishing the later aections relating to building regulation. 
which do not contain the word "alter" or "alteration" as the earlier 
sectIOns do, the inference being that the budding regulations do not 

apply to any alterations of an existing building. It is Ilubmitted that 

this view is hardly consistent with section 240, by the terms of wbich 
the expression "erect or re-erect allY bouse" as used in this and 
section 239 includes any material alteration or enlargement of any 

building. Oa this point see the recent Govt. Circular, App. IX, 
p. ::lXiv. 

Without giving notice.-Building ~n excess of permission 
gnnted, that ill, on land other than that for whicb notice has been 

given seemB to be simply building without notice, 80 far all the excesl 

land is concemed.-Bkawanj Skard.:"" v. The Surat Mun.aipa1it!J, 
I. L R., 21 Bom., 187. 

Six weeks.-Tbill period ill to be calculated from the date when 
complete plan.cn_ w!Jecifice.tiODs are submitted in sttch a form as to. 
be capable of covlf4lratioll by the COll'uniJ8ionere.-SelCnandan Bai 
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]{ttYlJb v. TA, Pire·Ckait'nea" 0/ tile Darjeeling Municipalil,. 6 
C. W. N,42. 

LeraJ. ordel'-means an order I'oll,utent and capable r#' fer. 
fQrma1f,~. "Neither the law nor any directIon purporting to btl madil 

under the law can compel any pertlon to do what is imp()~Mible ; and a 
pE'lmisMion which involves a condition ab~olutely incon~ishmt WIth its 

own term~ could nut clime within the category of legal orders" 

[I JJ R. 25 Bnm, 142 (151)J III a Bombay ca,e (f)uvp 1/lwi. 
8hanlcar v. 1'he Town Mun.cipality oj' Uml'etll, [ L U, 19 Born. 
27) a wa.ll, not shewn in the oriR'inal descriptio1l f1lrnished to the 

municipality and built in spite of express prohibition, waR held to 

have been built in contravention of legal OlderI'. The municipality 

was not liable for damages for having it demolished, 

!'ifteen days-as the section I'tandR, appeRt's to mE'l&n fifteen 

days from the time when any pel'son commen{,6S to elert or I'e-al'eot 

a house. It ill submitted that this limitation of time is jiKt'ly in 

many ca (It'~ to defeat HIe object of the law, as the commencement of 

a buildi ng rna y be 811coe'8£u1\y co,,~ealed from the Commissioner. fur 

fifteen days and then they WIll be quite powerless to require an alter. 

ration or demolttion of the budding, hf.wt>ver inl!9.nltary it may be 

and however much it may conti avellA the bUIlding tegulatiuns 

lIfe,lect or omission to mue &nd deliver order witldD 
m week •• -Nn prosecution under Bee 273 (1) hes agatnst a penon 

who commences to bUIld a bouse in Itceordance with plan s",blllitted, 

after waiting for six weeks from the date of submission of notice in 

a compillte form, if the municipality has neglected or omitted to pasl 
or lel'~ the"eon within that period. The mere fact that the party made 

ct,l'tain alterations in his budding at the 8uggestion of the municipal

ity, doet\ no preclude him from raising this objection at the trial.

SelD1landan Jlai Kayub v. l'ke Vice-C4ailman of tlt8 Darjeeling 
M#f&icipality, lS C. W. N" 42. 

YancueD irrevoca.ble.-In a case under the Calcutta Muns· 
eipal C01UfOlidatir.n Act (Beng, II of 1888), the High Court (p61' 
Hender.on J ) held ~hat a.n unconditional sanction, once legally given, 

was a.hsolute a.nd tnere WIIoII nothing in the Act which enabled the 

Corporation to revoke it. The COl poration must be taken 'to be 

a.oa.nd by the act. of it oftioen and the plea that it was milled by am 
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oversl>er or that an overpecl' had made a mistake would not avail it. 
'I'he que~tion would, huwever, as~nme IJ. different aspect, if tht' sane- • 

ti.m had been obtained by fraud 01' c()llu~ion of the party seeking it, 
or the erection of the Anctioned bUlldmg had been carried on in 
non.compliance of the party's own undertaking, in which cHille the 
remedy open to the Cot'poration waq by an injunction or Much other 

Jt'gal 8tep~.-7'tlllaram v. l'ke Corporation of OoJ,l('utta, I. L R, 30 
Cal.,317. 

239· Every sanction for the erec.tion or re-erection 

SanctIOn IWllllable for of any houc;e, not being a hut, which 
one ytlSr only. shall be given or deemed to be 

given by the Commls~ioners. ...hall be avaIlable for one 

year from the delte on which the notice !:,hall hav(" be

come valid and complete, and no longer; and should the 

house so c;anctioned not have been begun by the person 

who has obtained such sanction, or some ont" lawfully 

claiming under him within such year, it shall not be be

gun without fre~h sanc.tion, but "uch person as aforesaid 

may at any subsequC'nt time ~ive fresh notice to the 

Commi~sioners in the manner hereinbefore pre"crlbt"d, 

and thereupon the provisions hereinbefore contained 

shail apply to su~h notice. 

Erection or re-erection-for meaning of, see bee. 2J,() and 

nhathereto. 

Deftmtton of expressIOn 
He~t or re erect any 
l!pwIe. not bemg a hut." 

240 The ('xpression "erect or 
re-erect any house, not belllg a hut" 

as used iLl the two last preceding 
sections includes:-

(a) any material alteration or enlargement of 

any building i 

(0) such alterations of the internal arrangements 
of a house as effect an alteration of its drain

age or sanitary arrangemf"lltl', or affeLt its 

,tabiljty. , 
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U was eonvieted and fined, the clu\r!."e R!!nin~t him bping tllat one 

of the willis of "hou~e hf.lon~ing to the MI"ion at P "".I' raised by 
about a foot and a half without notice t" the mnnicip,lht1" It was 

contended on beh,,{f of the petitinn.,\ 111 th!' High C"l1lt that, np"n 

the farts proved. he wa~ gl\i1h' of no offenc<, Rn<l that 11(> was not 

bonn,l to give an1" notice to the mUnlClpahty for m,~kmg .uch mIcros
('opic altpl>ltion, In th~ bOil." l~eff't('nce W\~ !tl~o made 111 aq~nment 

to the definitIOn of thr term 'rl' ell'( l' In the C.\!( IItt.1 A"t wh"H" It 

mennt "n "!tel,,tion in thp t'tlbi("ll extent hy Rt Il'a.,t onl'-h'llf TheIr 

J,ord.hip~ h,Hvever hl'ld thai the rtl,in! of J. """,II and of. roof hv oni' 
foot IIon,l a h>\lf WOllld b" a matl'llIll altprahon withm th ... meamng of 

U,i~ spction making a notice to the m'lutrlplthtv oh1ur"t Cll V anrl de

elmed to interfpre -Tn the matte! of Ht', 11 rtflll/Mn (1I1l1"e/,IJlted) 

Bel/galee, June 27, 1900 

241 (I) The Commi~.,ionQr" at a meeting may 

'Power of thA f'omm'R 
"lont;"rM to make rnl~ R.~ 
to modp of ('fm~trnctlon 
of hOCl.i'II no' bemA" huts. 

from limp to time make, rept'ril or 

alter rule.;; to rf·gul .... tt· top t'rection 

or re-ert'ction of h )use", not being 
hut.;;, within the mUnlcip'tltty 1n 

re~pect of all or any of the follolVill~ m1tters:-

(a) the m:ltfri"l., and method of construction to 
b(' used for external and party w.-tlls, roofs, 

floor~, fire-place" and t.himneyc; ; 

(b) the provI"JOn, poc;itlon <lncl ventiLltion of 

drrlins, priviec; and cesc;-pool., , 

(el the fref' p1c;<;ag-e or way ill front of th(' noust'; 

(d) the space to he left il bout th,.. hO!l<;e to c;eC'ure 

fret' circulation 01 air an I f'lcl1itat Q "caven~ 

g-.. ring-, and for the prt'vf'ntion of fin· ; 

(e) the height :mrl slope of tho roof al)ove the 
uppermo<;t floor \1pO'1 which hum.1O beings 
arf'to Jiv(> or cooking oper ttiol\'l are to he 

carried on' 



J94 ) 

(/) th" level and width of the foundation, tht" 

If"vel of the Inwest floor and the stability of 
tl1e structure j 

(g) the- number ano he'ight of the storey!! of 
wIll< h the house may con.,ist ; 

(Iz) the means to be provided tor egre.,s from 

the house in case of fire, 

(t) the line of fronta~t" with nei~hbouril1g house" 

if the house abut'l on a stret!t. 

(2) Ruleo; under thi" section, not incon'llstent with 

thE' Act, shall be subject to the sanction of the Local 

Government, and shall. if sanctioned, be publi'lhed in 

such manner as the Local Government may direct, and 

shall have the force of law. 

(3) If in and during the erection or re-erection of 

any hOIl'le, any rule unol'r thl<; section i'l -:ontravened, 

thl:' Comllli'lsioners ma\ by notice to bl:' delivered with

in fifteen ddYS requin' tht- building- to be altered, or, if 

nece'lsary, demolished WIthin the sPdce of thirty day'l, 

so as to secure conformitv to .,uch rule. 

(4) Thio; section o;hall not take dfect in a munici

pality until it h'\s been 'lpecinlly extended thereto by 

the Local GovE'rnment at the request of tht:. Commis

sieners at a meeting 

:rifteen c1a.,.,-for ml'amng {)F, qee notE' to see. 238. 

Penalty for breMh of the .proVIsions. A~e sec. 273, Ill. (1). 

See App I, Govt. Lett.para '10 

2-42. The Commis.,ioners may prohibit the owner 

OommuNllonprs may 
p""hib,t l~ttlllg of un~ta 
IIIe or lIJ.dnwled house. 

of any hOt1~f", not bein!{ a hut, from 

It>ttin~ it for occnp'Itioo, if in their 

opinIon it is un "table, or if the 
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drainage or latrine accommodation of such house is in 

their opi nion defective, until its stdbility !>hall have 

been secured or !\uch defects in drainagt> or latri ne 

accommod"tion !\hall helve been made good to their 
sati::.faction. 

Change. 
Tills ."ct.on has ""en sul •• ttttlt.Acl bl Sec. 6901 lIeue; ALl IV of lS9t lot the 

or.g1l1",1 .~cllOn. 

For p6flalty fOI disobedlent'e _ee ~I'C. 273 d. (1) 

Appeal. from orders oC 
C"mml&810nerH. 

242A. (I) Any pf"rson aggriev

ed-

(a:. by the prohibit ion by the Commis!>ioners under 

section 237 of the erection or re-erection of 

a hou!>e, not being d. hut, or 

(b) by a notice fro"1 the Commis,ioner!l under 

set..tion 238 or !>ub section (3) of section 24 I 

requiring the ,dterdllOn or demolition of a 

building, or 

«) by any order made by the' Commissioners 

under the powers conferred upon them by 
section 242, 

may appeal within thirty days from the date of 

such prohibition, notice or order, to the Commissioners, 

and every such appeal shall be heard and determined 

by not less than three Commissioners, who shall be 

appointed in that behalf by the Commissioners at a 

meeting, and no !Ouch prohibition, notice or order shall 

be liable to be called in question otherwise than by such 

appeal. 

(2) The appellate authority may, for sufficient 

cause, extcn d the period allowed by bub-sec-



tion (I) of this section for appeal 

(3) The order of the appelhte authority confirm
ing, st"tting aside or modifying the prohibition, 
notice. or order ,{p'1ealed from sh'lIl be final: 

Provided thllt the prohibition, notice or order shall 

not be modified or <;et 'l~ide until the apoellant and the 
Commissioners have h,{d reasonable opportunity of 

being heard. 

Change. 
TIns sectlOn has been added by ~e" 70 of Beng A(,t I V of 1894. 

Sub-seo. (3), FinaJ..-Compare notes to secs 113 and 116. 

243. It shall not b€> Invful for any person to f'r ect4 
a hut, or any ran~e or block of huts 

or sh€>ds, or to add any hut or shed Erection of new huts 
to b~ under the contI 01 
of the COmnllSblOners. to any rilngt' or block already exi.,t. 
ing, or to enlarge any eXI<;tlJlg hut, "ithout one month's 
previous notice to the Comml<;~lOners, and the Comml"

sioners may require ,",ut-h huts or "hed" to be built so 

that they may shnd in reru'ar line", Witt! H. free pa'
sage or way in front of each Ime dnd between every 
two hnes of !>uch width a!> they may think prup~r for 
ventilatIOn and to factlitl1te scavengering, and with 

such numb~r of privies, and with such means of drain

age, as to them may seem neces<;ary, and at such a 

levd as will admit of such drainage, and with a plinth 
at lea!>t two feet above the level of the nearest stref't. 

Cha.nges 
By HOO. 71 of Boog Act IV of 1894 th" wOld. "one month's," "each hne" have 

been added, and • every two hnes" have been sub.tltut\ld IOJ "each hUll." 

:Notes. 
One month's previo'lls notice.-'\fere 8ul)miNsion of an Ill'

pbClltlOJ). for l)el ffilij.lOD to build would not entitle a PQlSon to bUild, 
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Iwforp p"rmi~~ion hltM bpen o'hhtinad.- D~nutv Superintendent and 

Remembran~(>r of T eqal A./fttil8 flU bella'f of tlle Go"ernment'!f 
BenqllT v. Ckoita Rrt} BhOl". Crl Appl Nfl 1507 of 19()2 (nnre. 

pOlted) 

llut-ItR to the meaninlr of, spe notl'R hl'C 6, cI. (n 

FOt' pe"alty for infdngl'ment see ~ec 267 and notes thereunder 

J'~st 

244. If any such huts or "hens be bUIlt without 
giving such notice to the Commis· 

!'owel to(i1l'Pctl'elnoval sioners, or otherwi!>e than as reo 
of huts hUilt wIthout no 

bee. qui red hy the Commissioners, the 

Commis"ioners may require the owner" of the land on 
which such huts and shed ... are built, and the occupiers 
of such huts and shed." to take clown and remove the 
same within one month, or to effect such alterations as 
th(>y may deem necec;~ary. 

PllnllitV for 110n complian('e with the rC'qnisition, see sec. 267 p08t 

and for execntion of the works Ree sec ISO and notes 

OJ Sanitary Jleasures wz'th regard to Blocks of Hu's. 

2-1-5. Whenever the Commis"ioners at a meeting 
are satisfied, from inspection, or by 

Power of Cormms",on. f h 
erM as to IUsi'OOhon of report 0 compf'tent persons, t at 
huts, any existing block of huts within 

the municipality is, by reason of the manner in which 
the huts are con ... tructed or crowded together, or of 
the want of drainage and the impracticabJ!lty of scaven. 
gering, attended with risk of dlsea~e to the inhabitants 
or the nelghbourl'ood, they may cause the locality to be 
inspected by two medical officers, who shall make a 
ff'port in writing on tbe sanitary conditidn of the said 

block of huts; and shall specify, if necessary, in the " 
sdid report, the huts whi<.h should be removed, the 



roads. dralns and sewers which should be con,tructetl, 
and the low lands which should be filled up, with a 
view to the removal of the said ri ... k of disease. 

lIut-for tbe meo.ning of, 8"e sec 6 cl. (4.) and notes. 

Commisllio:a.ers sole judges of nee "sit,. - WhE're a.-rollni
cipality, hllving ploceeded in &!lClllda.nce with sectiollR lH5 !Iond 2'6, 
d('Cide that certain works are nece.~8r~, that coni h.~ion, In the 

absence of /nil/a Ii le8, fraud 01' cl}n~ldelattons of th.l.t nMltle, c~lInot 

be quell! ioned in a Ulvil Cl)Ilrt -F W Dttlre v Rameywal' I'tfahah, 

1. L. R .. 26 Calc. 811, 3 C. W. N 508 

Co:a.struetiou. of section -The foil " IV 10 g' JudgOlent of the 
High Court in the unreported case of GJ b"tds Lf7,l 'Jeal alld others 

v. Mr L C Abott, Chatrman of tke Hoto/uk Mumctpafitll In 
appeals from Origmal Decree., N,lb 26t, 265, :!66 and 267 of 18R.3. 
decided on the 15th January 188t., will explo.m the con~tl'uctlon to ber 

put upon the section :-

No 2640 PrIDsep, J -

The plalDtifflj lire the proprietors of ('f'rtain lands in 8agdeeparab, 

Howrah. The Ward C()mmit.bionfor~ of the Howrab MuniCipality 
took action under sectIOn 2fj4, of the Benlta.1 MuniCIpal Art, 1876, 

with respect to 0. atrip of land, about 4l feet, Within plalDttfIs' pro
perty directing tbe plaintIffd wlthm 1\ Mpecified time to carry out the 

recommendations of the Medical Officers appulllted under RectlOn 264.. 

On the default of the plaintiffs the Howrah Muniripality haye them

sel1"88%8CU¥ the necessary works. The plaintiffs have accordlDlrly 

brought the present suit to recover poesession of 18 IlOttahs of land, 

of Whioh they have been disposle8sed or to obtain a certain !111m of 

money as damages. 

It is contended that the order of the muniCIpality and the report 

of the Medical Officera on whioh that order proceeded, are beyond 

the term1l of the Act. 

It appeaTI! to me tha.t 80 far 0.& the OrdeT relates to the removal of 
hutl! or portionl! of certain huts in conseqllence of their being 10 

crowded together that there was risk of disell8e to the inhabitants of 
tb.lOO11Iit,., call ~ maiDtained, but ill other resptlct/J the order plJlJ/Jed 

ia beyond tb. terms of the Act. The learned Adrocate-General, ."ho 
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.ppI'Ar_ for thl' !\!ll'pll"nt., h,,~ ""iniN! C)ftt that thp pffp('t or thp <ltdtOt' 

will hI' tel dl'plivtl till' l.l~Il\tlft~ .• f the tight of property in these I"od, 

in aR much 18 the landa have bt'en oonvertfod int.o a public road, In OUT 
opit\ion,lIo f&T e.s therl' is any interference with the right of property 
of the plaintiffll in the~e bnds, the order must be modified The 

lands in excess of 4~ feet ()('('upied by public path, must he rf'~tored 

to the po881'ssion of thp plltntJff.... Thev are al80 entitll'd to the rl'

flint! or any monev that hll~ heen r!"ah1"<l, from th~m to Cl\lry out the 

iml""vem"nts on the~" land~ ~o fal a.~ they excee().·d the nctual re

moval of the huts, 

The plaintiffs are entitled to recei va COllts of thp Muit. 

ThlM deciSIon governK the appe<1b Nos 265, 266 and 267 IIf 1882 

Nil 264 O'kinl'aly, .1.-

The quellhon In this case appellr~ to me to he simply a Ijll('stion 
~£ oClnstrll('tion, thllt is to "OoV. thr ('(,"stru( lion to hI' put "p('n the 

report suhlnltted bl" the licdHHI Oflle .. rs to thll CorplIatlOn anthOIl

bl'~ under Rection 261 of the Mnlll<'Ipal Act V (If 1876, (If the Ben

gal ConnClI When the CommIM~lOner~ at a meetmg are ~atl8fled of 

a (,ArtAin ~tate of facts, they mav cau~e thl' IlIc"Jjtl' to be inspected !ly 
two Medical Officllr~. ",'ho shall make" r!'port in wTlting on the huts,_ 

th!' dl<l.in~ and 1011.18 and ~8\Vel8 \\ hleh are to be conRtructed with a 

view to the removal of \18k of dl~ea'le By the words "rl~k of di

~!,a'le" is meant the ri.k of diseaRe referred to in the previous part of 

the !lection. In order then thllt the COl poration could procped to 

exprcI~& the very summary power given to ther" by the Act, it sapm. 

to ml' that it was absolutely nl'ce"'1llry that the medical certifi('ate 

should cover what pllrpnrtl'd to 111&ve benn done under the Act. 

Now on turnin~ to the med\cal certIficate we find nothmg of the 
kind It ron8 Ill! follows -"We the under~igned MedleR! Officers have 

the honor to report that aHhe reque.t of the MunIcIpal C.)mmi8~ioQ

ers, "e have oarefully in8pecW the block~ of hutllllituated within the 

localiti811 1Ipl'lr.lfied below, and "e are of opinion that the hnt. are 80 

orowded together at;\d 110 \rr~glllal'lv 8,'uated that there ia risk of die

ease to the inbab\ta.nt.s and there are no means for efficiently scavenger

ing tbe localities and thl'I'e ill 0. ",,,"nt of dra,"a~e We l"lve ~pecit\ea. 

below in detail whllt i1nprovelnpntq 'Vel conSider to be nl'('ell .... rv in the 

war of making road. and dll,in~ and lemoving hllt~" Th .. crowdiDI 
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of nntR i. a m'lttf'r 1V'li~h goiVPA jltri.dio·ion tn the C .mmiRRillnprs 

undt'l' 8f'olinn 264: il'l't'llnhr hnilding' doeR not, Ro looking st the 

oerti/i('ate "' .. mn.t rl'Bd it to hI' th,t! RO fill' aR the huts are (,I'owdf'd 

to:,:'l'thpl', thfJ1'e iM dolt of di'"Aq" Fnrther thBn this we l'a1l11"t go, 
fllr it oPl'tainh' clnf'. not .tolt .. th.\t ineffi ,i"lwv of q"'~vpng"rin~ 01' thA 

w!l.nt of rlf!l.inl\'!p i. !l.ttl'l1,le 1 with 1\1\\' ,'i.k wl,l\tl'''I'I' Th" ordl'l' 
CMtno\ IrO bl'vHn,1 thl' 1"'l'tin"l\t" I thtn". thpl'"fnl'P, th!l.! .n ml\l'h nf 

the 01'.11'1' 11R rf'tpl ~ til tIll' (·l'nw,l,,!!.!; I)f thl' hnt. and \ h" rpInll"»\ of 

them. is 0:00.', ",htl,. thl' l~:tf'r pMtinn whil·1t r"fpl" to th .. inl'ffic'ipn"" 
of RPltvI'ngel'i'l-:- Itllt! W,ttlt of (Ir~lIlItg" i, bad, 1 theIP/m'e COIICU1' 11\ 

the dl'l'l<i,m whic'lI hl\< \""'11 anivl'" at hI" 111\' 1'''HIlt'd hrolhpr, The 
appt'lhmtR IHI' "Iltit Il'd to 11'("'il'" hac' It the Jan ls c'Jvered hI" the d.'aill 

anti th .. nmd With (,,,.t.. [Tid_ cl'illc"m, however, appears to have 

IoAt it~ fOll'e in VII'W ot the wCII'ding of the prt·.ellt s~cti(}n -Erl.] 

This dt·c·i.ion ~I)vel'll~ the appeals Nos, 265, 2G6 and 267 of 1832 

Section not applioa.ble to ma.sonry structure.-The 
Howl'lth Mnnil'ipalit\, IPfcl'IeU the que_tion of Ba.tee improvp. 

m,'nt~ to the Lo('al G"v~l'nmpn!; and the Gwel'nnlPnt in thp Mllni· 
dnal j)t'p~rtmt'nt letter, N, •. 201.0, dlltpd, the 19th J Illy 1 'l86 to tht' 

addl·e.~ of th., Comlni".ion~r of. the BUl'dwliO Dlvi.i()n I'xpl'e.~ed Its 
vitWR a< follows:-

"The ruling of the J lId~e of Hoo~ly that the lll'ovi.i()ns C f the 
Bengal -'1l1nicipal A('t in regard to hi .eks of huts dn not apI}i), to 

masonry ;;;tructllre~, ib appa.l·ent1y correct The exi8ten"6 of sllch !I. 

stru"ture might, thert'fol'P, bl' fatal tn p"'og'l"eqs In hU<tt'B reclamation, 

if the owner insisted on his legal rights to the deh iUlent of hill 

neighbourA. 

But a. pucea privy may be removed.-Where a mllnit'ipa\i. 

ty alUong otht'r w()\'ks requit'"d the remova.l of Ii 1;llr~a I)rivy by tnel\M 

'of a notiee is~ued in aeeol'dan~e with this lIection, it was held that 

th~r action waN not ultra I ires, in a~ mu('h aR th~ municipality had 

~ rig'ht to make such r~qui"iti()n uIHlel Rection 22<1. - F. W. DUKe v, 
Rame8Wal' Malia"-, 1. L. R. 26 Calr, 811, 3 C, W, N. 5GS. 

Polio," to be a.dopted in e1fecting busti improvement.
The following l'xtrl\ots, from the letter No, 571, dl\tf'd the 7th June, 

1886, !"idfes8~d bytbe late Hon'ble Sir Henry Hall'ison to the Undel'. 
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~t'Cl'etary to the Govtll'nment of Benita!, Municipdl Department, may 
be found useful in giving effect to the PI'oV'l>lions of this section '-

"A bustes I'oad once ooustl'tlcted becomes U a street" under the 
Cdll'ntta. Act, and the Commissioners have full pOlver, un(ler Rection 

202, to compel the owner to keep it in l'Ppair, This power is sys. 

tematically exercised, But we have never questioned the rIght of the 
owner to build liver the ,'oad, If he Ivi~hes to convert the bustee or 
part of the bustee into a pucca house The land is his own, and thouglt 

we claim a voice in its sanibry mllnagement, aq lonl\' as it is nsed 
for blocks of huts, if he wishe'l to chlluge the di~position of auy POI'

tion of it. and build (~ay) It w",re.hollse, it is pel'fet·tly open to him 
to dfl so The question haC! often been put to us by the owners when 
constlu('tlng the loads, and they h.we invaridbly been informed that 
tlwre is nothinp; to prevent their bllliding on the land dftel wards If 
they wish t" do so, 

The question abont hut.C! referred tj.oM pa1'!lgraph 8 of MI'. Cars. 
tail'S' letter will be found disous~ed a.t pa.ragra.phs 320 a.nd 321 of 
our report for 1882-83 We have always a.s~umed in Clilcutta the 
power of granting comptmsattnn for huts under the pr<lviso to section 
282; and the hardship of making pOOl' huL·owners remove theIr huts 

without compensation would be AO great that we make it a rU!A to giV'e 
compensa.tion, Snch compensatIOn not being ohliga.tory, we tix &. hI\' 

rate, and 1I0t the ima.gina.ry m"rket va.lues which the cOllrt~ usually 
awald III BCQtlI81tion ca.se .. , and DO difficulty whatsoever is experienced. 
Our difficulty is in recovering the a.mount "rom the owners; there has 
been a trial case 10 the Sma.1l Ca.use Court which was given against us, 

.... • No wonder bustee improvement is unpopular at Howra.h, if hut
owners, who ha.ve 'lothing wha.tsoever to gain by the improvements, 
ha.ve their huts pulled down without compensation." 

Bust.e road •. -In a recellt CMe, however, lhe High Court (Pep 

Rampini alld Pratt, JJ,) Was pleased to hold that roads made undel' 

these seetioDs are vested in thl' C'ommi8~ioners tinder s('ction 3D, There 
ill DO cl.luse in the Act which, in any way, limits the right of user of 
the municipality in bustee roads,-IlJmanath. Ghosh. v, Dulce, Spl. 
Appl. :No. 1105 of 1900. (unreported). 

~46. On receipt of the said report, the Comtnis-
26 
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sioner" at a meeting may require the 
On l'fIIlei pt of ",port. 

COlumill8ioller'l mav (AUStl owners or occupiers of the hutS', or 
notiCil to btl ten ~d. . • • 

at the optIOn of the Comnu'lslOners 

the owner of the Ia.nd on which such huts are built, to 

carry out and execute within a reasonable time, to be 
fixed by the Commi~"ioner .. , for such purpo"e, all or 
any of the work" specified In the afort'sairl rc>pcrt or 
any portion thereof re"pl'ctively, and, if SUt h OWllt'r, 
owners or occupiers "hall f.lil to comply WIth "Ul h 

'requi"ition, th~ COmml.,.,loller!> themselves may execute 
all or any of such works. 

Owner of la.nd -incll1d(l~ all thE" owners of land to which the 
• .,rtinns are applirable. Comllare Hec. 180. 

247. The Commi .... ioner<; at a meeting mey order 

Hx~_ may be reo 
coverw by m.tahoonta 
OJ' remitted IU cao" of 
poverty. 

that any expenses payabl~ in respect 

of any work done by them in conse
(juf'nce of the failure of the owners 
or occupiers to execute such work 

when re'luired to do so under the last preceding section 
shall be recovered by instalments from the person liable 
to pay the same j or if it "hould appear to them that the 
said person is unable by reason of poverty to pay the 
same, mlly order the same, or any portIon thereof, to be 

paid out of the municipal fund. 

As to recovery of eltpenses, see sec 360 and notes to sec. 180. 

2.8. If any of the said huts be pulled down, the 
Commissioners shall cause the mate-

Sal~ 01 huts. rials of each hut to be sold separate-

ly, if such sale can be effectt:d, and the proceeds shall 
be paid to the owner of the hut, or if the owner be un .. 

known, or the title di~puted, shall be held in deposit by 
the Commissioner", until the persoll interested therein 
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shall obtain th~ order of a Civil Court of competent 
juriildiction for the payment of the same. 

OJ lite RegNIatzon of tke Sale (If Food, Dr,nk 

and Drugs 

Z~9 Every owner, or occupier, or farmer I of a.ny 

place for the sale of meat, poultry, 
Markets. slaughter bOils- fish or vegetables, or of any slaught. 

.... &e. to be properly 
drained, er-house, within the limits of a muni-

cipality, ~hall Cause such drains to 
bt' made therein as shall be considered suffident by the 
Commissioners, and (if required liO to do by tht> Com
missiollfOrs) shan cause all the floors and drains to be 
pa~ed with stone or burnt brick, alld '1hall :l.lso cause a 
supply of water to be provided, sufficient for keeping 
such place or slaughter. house in a clean and wholesome 
state. 

Compare sea. 340 post. For penl!.Hy for default, see sea, 268 

250. Any Magistrate, on the application of the 

Sale of unwholesome Commi,,!>ioner!t or any of their offi
food or dl'llIk. cers setting forth that there is just 

cause to believe that any article which has bt'en render
ed or has become noxious or unfit for u!>e as food or drink 
for man, is in the posse<;sion of any person for the pur
pose of being sold or offered or exposed for sale, within 
the limits of a municipality as food or drink (or man, 
may grant a warrant to enter upon the premises of !ouch 

per:.on, and to search for and seize such artIcle. 

And, if it appear to the said Magistrate that the same 
is noxlOUS or unfit for such use, he shall order it to bt" 
forfeited and di!oposed of any buch way as to him shaH 

&eem p~per. 
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DetltnictiOn of llttWholeaome food.-In a cllse uoter .he 

Calcutta Muuicipal Act (Beng. In of 1899) it was held by the Big" 
Court (per Stevens Bnd Hmngton JJ ) that in order to justify an 

order for the destructlOD of artICles, the magistrate must he 8atlS' 
fied aud there must bp a findlllg in the judgment directing fluch 
destructlOD that the al1lcle. were C1thcr exposed or hawked about 
for lII\)e, or deposited Ill, 01 brou.:ht to, any pla~e fOI the pllrpoile of 
.ale or preparatIOn fot salt', and wele tntcnded for human food. Un· 
le8s and until some attempt was made to dl8pn~e of them ft.r Bu(,.h 

purpose, the mele fact that there was risk of their being 10 118ed 

would Dot justify au order for tIle destrurtlOD of a mao's property 
which might be disposed of in a porfcctly legltlmlLU> way.- Cku1Iara 
Coomar BJ8W(/$ v Calcutta COl'poratron, I. L R. 30 Cal. .21. 

2S I. No person shall sell to the prejudice of the 
purchaser any artidt' of food which 

ProhibitIOn of the Ila\e 
or &1 tIC\". of food not or 
iIIe proper nature, MUbit· 
tanCll or II ualtty. 

IS not of the nature, substance t>r 
quality of the article demanded by 

'1u(.h pUr<..haser under a penally not exceeding one hUll' 

dred rup{e!>: 

Provided that an offence shall not be deemed to be 

committed under this se<..tioll in the foJlowing casesJ that 
is to say-

(J) where any matter or ingredient not injurious 
to health has been added to the food, bec~use 

the same is reqUired for tl~ production or 
preparation thereoF as an article of commerce, 

ill a state fit for carriage or consumption, and 

not fraudulently to increase the bulk. weight 

or measure of the food, or conce..ll the inferior 
quality thereof; 

{2) where the food is unavoidably mixed wltll 

some extraneous matter in the proces!> of 
colle<..tion or preparatIOn 



The term 'lood"shali .lnclude every article. u!'ed for 

food or drink by man other than drugs or water. 

In any prosecution under this section it shall be no 
. defence to allege that the purchaser, having bought 

only for analy~is, was not prejudiced by the sale. 

Change 

'l'h,il oection h ... been "liustitllwd for till; oriKill&l OJIlCtion of. Deng. Acl. III 01' 
1684 by 116C. t of /len!,:. Act III of liII!6. 

lI'ote •. 

Prejudice of purcha.er.~The adulteration of mustard oil 
with til. oil i~ to the prejudice of the pUTchaser, in as milch as it be

c()me~ leRs Ruitable for the PUI'pOl-es for which it iR IIsed and also be· 

caURe Ildultemntg are used for the purpose of incl'easing the hulk of 
the "il and the profit of the mannfacturel'.-Mati Lal Pal 'v, 
1'ke Caleutta Corporation, 7 C. W. N. 637. 

Ifature of the article demanded.-When a person aRks for 
mu~tard 011 he expects what is commercially known as mustard oil t . It. 
pnre mURtltrd oil and not oil adulterat.ed with til and other oils.-Ibid. 

Bequired for production. -It is not necessary for the purpose. 
of manufacturill~ mu~tard oil to use any hard seed (sl,ch as til) to Iossilt 
in expressing oil. Adulterants are used in such C&tIes simply ttl ~ave 
expense and increase profit.-Ibid. 

25IA. No proceedings shall be instituted under the 

last preceding section without the 
No. proceeding_ to be d f I C . 

badwithol1t 1,,&V8o( the or er or consent 0 tIe am mIs-
ComnliEHrioners •. 

SlOners. 

Cha.nge. 
Thia and the next succeeding three IJOOtions ha.n been added by 900. .. Beng. 

~et III of 1886. 

251B. The Commissioners, or any person authoriz~ 

Power of · Commission· 
lll'l to enwr and, inspect 
markets, shops • .lte •• and 
to leize unwhole.orne a.r
tic~e, e~poeed for If.le. 

ed by them in that behalf, may, at 

all reasonable times, enter into and 

inspect any market, building. shop, 
stall or plact1 used for the sale or 
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storAge of articles intended (or food, or as a shlUghter. 
house, and .IOay examine any such Articles which may 
be therein, and, if upon exalllin~tion :such articles, or 
any of them, appear to be Ultnt for food, may ~eize the 
same. 

2.;rC. Upon the beizur(" of any article of food un-

P<l1rpr tn de.troy un der the last preceding section, the 
wholeaome articles. sam(" may, if the owner or the per-

son in whose pos<;e~5ion the ~arne is found consents, be 
forthwith destroyed or so di<;posed of as to prevent it 
being u<;ed as food; but, if the owner or the person-in 
whose possesc;ion the same is found do not conc;ent, 
then, if it appear to a Ma~i'!trate upon sufficient eVidence 
that the same is unfit for food, he shall order the same 
to be destroyed or so disposed of as to prevent it being 
used as (ood, and may impose a penalty not exceedi.ng 
one bundred rupees upon the ownr r or person in whose 
possession the same wab found, ~uch person not being 
merely a carrier or bailee thereof. 

25' D. If the Commissionerc;, or any person autho
rized by them in that behalf, !>hall 

Penon refU81ft1l' to 11611 apply to purcha!>e any article of any article tn Comm18' 
Blone ... h .. ble to penalty. food f'xposf'd to sale, and shall ten-

der the price for a quantity not more than shall be rea
sonably requisite for the purpose of analysis, and the 
person exposing the same for sale shall rduse to sell 
the same, such person shall be liable to a penalty not 
exceeding fifty rupees. 

252. No shop or place shall be kept for the retail 

~8tr,. of aboJ18 fn~ sale of dru2s recognized by the 
- of EuropeaD drup British Phllrmacopreia, not being 



al'50 articles of ordinary domestic consumption, unless 
the same shan have been registered in the office of the 
Commit;sioners. Any keeper of such shop or place 
failing to register the same within two months after 
this sc-ction shall come into force, or within two months 
from the date of the establishment of such place, sh:11I 
be liable to a fine nut exceeding one hundred rupet's. 
The CommisslOl1er~ shall, upon registration, grant the 
keeper of such shop or place a license which he shall be 
bound to display in some conspicuous pllrt of his pre
mises. 

No person shall compound, mix, prepare, dispense 
or sell any drug in any such rr-gis-

t"ertJllcated diapenlel'l. tered shop or place unless he be 

duly certified as a tit per!>on to be entrusted with such 
riuties under rules made (or that purpo!te by the Local 
Government: 

Provided that the provisions contained in the second 
clause of this section shall not come into operation untit 
after the expiration of a period of six months from the 
publication of a notification to that effect in the Cal",,,,, 
Ga61til by Local Government. 

Nothing in this section contained shall be construed 
to apply to the sale or drugs used by practitioners of 
indigenous medicine5, whether recognized by the British 
Pharmacopceia or not, when such drugs are not sold in a 
shop or place where medicine!!, recognized by such 
PharmacopO!ia are dispensed upon prescription. 

PtDalty mr failure to f8jfi.ter is provided in Bee. 215 anel for an 
OifeDoe under para. 2 in Re. 176. 

253. The Commissioners, or any person authorized 
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by them in that behalf, may tit all 
Inlpectlon of drUgs. reasonable times enter into and in-

spect any place kt pt for the sale of drugs, or in which 
drugs are bold, and if they have reason to suspect that 
any drug in the said place is adulterated or by reason 
of age or the effect of climate has become inert or un
wholesome, or has otherwise become deteriorated in 
such a manner alt to le!tseu its efficacy, to change its 
operatiol'l, or to render it noxious, may remove the same 
on giving a receipt therefor, specifying the nature and 
cauantity of the drug removed. and its approximate value ~ 
and if it appear to a Magistrate that the said drug re
moved as afore~aid is adulterated or has becoll1e inert, • 
unwholesome or deteriorated as aforesaid, he may order 
the !>ame to be destroyed, or to be so disposed of as to 
him fIlay seem fit. 

If it shall appear to the said Magistmte tlldt the drug 
so removed is not adulterated or has OompenntlOn if drug 

be not adulterated. b . h I not ec?me mert, unw 0 esome or 
deteriorated as aforesaid, the person from whose shop 
or place it' has been taken shall be entitled to have it 
restored to him, and it !>hall be in the discretion of the 
baid Magistrate to award him such compensation as he 
may think proper, not exceeding the actual loss which 
has been sustained. 

If the drug removed as aforesaid is not brought be
fore a Magistrate, it shall be restored to the person from 
whose shop or place it was taken, and such person shall 
be entitled to compensation for any actual loss which he 
~ay have lIustained by the removal of the said drug. 



Of Burial and Burning Grounds. 

254. WIthin three month" fr<>m the date on which 
this and the six next succeeding sec. 

Re,rlstratlOn OllJ.Xlstml\' 
bUlla! and burnmg tions may come into force as provid. 
grollnde. 

ed in section 222 every place which 
i., u'led a'l a burial or burning ground for corpses shall be 
re~i ... tered as such by the owner thereof in th!" office of 
the Commissioner.:;, but no fee shall be charged for such 
registry. 

255. No burial or burning ground, whether public or 

No new or dl8URed bur 
lal or burning place hen 
c<>Iorth to be ulled wIth 
out leave 01 GovArnment 
or of Commlllllioners. 

private, "hall be made or formed, or, 
having lapsed into disuse, shall be 
again used :\5 such, otherwise than 
with the permission of the Commi'l

sioners, or under the authority of the Local Government. 

DelegatioJ1.- By Notification, No 1095 T M. dated, the 12th 
June 1003, the L,cal Government, in the exercise of the powen con
ferred on it by cl (1), sec 29A, Wit" pll'a.Red to delegate its powers and 
functions under sec~. 30, 255 and 259 to the lJivlsional Commissioner. 
in regard to all municipalities within their respective DivisioQ8.-Cal. 
Gaz, 1.90.9, Pal t, 1 B, p. 107. 

256 If it shall appear to the Commissioners at a . 
meeting that any public or private 

CommlllB'Oftel'8 may order b . lb' d' d 
oertain bur,alor burning una or urnmg groun IS anger-
grounds to be Closed. OUS to health or offen.,ive to the tax-

pavers or to the inhabitants of the neighbourhood, and 
also that a suitable p\'lce for interment or burning, as 
the case may be, exists within a conveni!"nt distan('e, 
and is open and aV::Iilable to the Inhabitants of the 
munidpahty, the Commissioners shall give public~ .. 
tice of their intention to close such burial or burning 
frou nd, and shall consIder any abjections which may 

27 
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be preferred within fifteen da)s of the publication of 
[ouch notice; after con~idering such objection., they mny, 

by notification to be affixed on some conspicuous part 

of the ground, appoint a time, not being less than two 
months, for the dosing of such burial or burning ground. 

If any building i~ attached to, and u.,ed in con nee
t~oo with, a burning-ground closed under tlll~ stction, 

thE" Commlssioner~ ~hall. If the owner of !:ouch huddlllg' 
mdke an application to them in thdt behdif, take over 
the ~ame on payment of a fair price therefor. 

Two mOJJths.-In 1\ ('a~e nntlH the Calcutta MUlIlcipal ConQolida
tlon Act (Beng. II of 1888) It waR held that the POlllt of time from 
which the PPlioti iq to run muqt be mpntionetl. In the abs!'nce of ex

press mention of a point of tim!', thp period cannot be taken to run 
from tbe date of the certifi('atp (1ll'I'P Ilotifi('ation-Ed) itself.-Lulj'er 

R<lkaman X/taker v. The Ctli,'utla Jfulli(·tp<ll COl pOl'ation, 2C. W N. 
145. 

256A When notice is given of the intention to 

PrIvatI' bum,l piae... cJo~e any burial-ground under the 
\\lav be except,·d. last preceding section, private 

burtal-places in 'luch bUl idl ground.. mclY be I;!xcepted 
from the notice, subjet t to ~uch condition~ as the Com
missioners at a meeting may impose in this behalf. 

Provided that the limits of 'Iuch burial-places are 

defilled, and that they ~hall ollly be u~ed for the bundl 
of members of the! family of the owners then'of. 

TIm and th" I!eJt HUCCL>edmg sectIOn. hav(' been added by sec. 72 of Beng. Act 
'V of 1894. 

236B. Any person, aggri~ved by any order made' by 

Appea\sfromordeI'8I1D' the Commi'isioners under the pow
<tit!' I!ectionr256a.nd 1l~6A.. f"rs conf<>rred upon them by the two 

la!\t preceding section., may appeal to the Magistrate, 
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who<;e decision shall be final. 

The .a.gistrate -See sec. G d (8). 

2'; 7. Aftpr the expiration of the three months men. 

ProhIbItIOn to bury or 
hnrn In unreglster."t 
glOutld. 

tioned in s("ction 254. IlIO corpse 

shall be buried or burnt otherwise 
than in a place which is borne on 

the register of tht! Commi<;sioners as an open biJriltl or 

blJrnin15 ground; but the Commi"sioners may grant 

specidl permission for a corpse to be burried or burnt 

elsewhert". 

For penalty spe ser. 274 pmd 

258. After the expir!ltiolT of not It>s<; than twenty

OOlllmlSSJOnprs IIIltY 
C'BU\P ('()rpqe~ t.{) hp hm nt 
01 hUlled Itccordmg to the 
religIOus tenpts of tIlP de 
ceaiWd. 

four hours from the death of any 

person, the Commissioners may 

cause tht> corp,>e of "uch pC'r"on to 

be burnt or buried, and tht" exper.,,(''4 

tht"reby incurred shall bp recoverable a<; a debt due from 

the e"tate of such pN<;on. In CVf>ry "uch ca~e, (he 

cor pSt' !>hdll be di"po~ed of, ~o far as m Iy be po!>sible, 

in a manner con~i!>tent With the- rehglou,> l("nets of tIll' 

deceased. 

259. Th~ Commi" ... ion("r~ at a meetin~ may from 

('ommlq,:onPI II mav pi 0 
VIr!" pln.re. to [.. lI"eel,,, 
ImtlJl.1 or !tnrning /I(1onnels. 

time to limf'. out of the municipal 

fund, with lhl" .,anction of the Local 

Government, provine fitlll1~ plac('.; 

to bl' u"t>d al> burial or burning ground", ancl may im
poloe a fee not exceeding two rupct"" in rt''tpect of every 

corp<;e buried or burnt within louch burial or burning 

grounds. 

ritting.-Cf. It[uhammad Mf)hdw y T'~e ,WlIlIlul'a{ Comm18-

.n onel's (!f .lla'{,'a8, r. L R, 2':; Mltd .. IV~ 



LocI.l GoverD.Dlent--Tbe powers and functions of, delegated 

to DiyilioDal Commill8ioners.-See note to sec 256 ante. 

260, The Commi<;sioners at a meeting m. y, from 
time to time, out of the municipal 

Comm18810ners may fund, provide for the burial and 
ptovlde for burial of pau 
perafreeot charge. burning of paupers free of (harge 

within the limit:. of the municipahty. 

26oA. (I) The Commis!>ioners may, from time to time, 
grant licenses to per:.ons applying 

Power to license fllel f tl f th I t b . Ihopaatburnlnggrouuds. or Ie same, or e sa ea urnlng 
ground .. of fuel and other article!:> 

used for the cremation of dead bodies, and in case any 
~uch license shall be granted shall, at a meeting, pre
scribe a scale of rates for the sale of such articles; and any 
person not so licensed, who shall, within three hundrt'd 

yards of any such burning ground, sell or offer for !odie 

~ny s1,1ch fu-e' or other articles, shall be liable to a fine 
not exceeding fifty rupees. 

(2) The Commissioners may, on good and sufficient 
cause, revoke or withdraw any such license they may 
think fit, and any person to whom any such license. is 
,"'anted, who shall charge f0r the sale of any such .ltticle 
ttflY highpr rate than the rate fixed for such article i 11 

such "cale, shall, at the discretion of the Commissi(lner'>, 
be liable to have his license cancelled, and shall bt' 

liable also tora tine not exceeding ten rupees. 
, 

ThiS section IS new Bnd has boon added by lee. 78 of Beng. Act IV of 18111 at 
the IIlttanCll or the CommISSIOners of the South Barr~ckpur MUDlClpality. 
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OJ ce,tain Offensive and Dangerolf,s Trades 

or Or:cupalt"ons. 

261 Within such local limits as may be fixed by 
the Commi~sJOners at a meetin!!, n() 

Certam ol!anslve &lid place shall be used without a license ilangeroul trades not to 

l:"ml~·:~·~~~d b~lt~~~ from the Comm-issioners, which shall 
Commi8ll10nera without 
license. be renewable annually, for any of 

the following purpose", namely:-

me lting tallow; 

boiling off"l Dr blood; 

skinning or disemboweling animal .. ; 

as a soap-house, oil-bolltng house, dyeing.hou~e ; 

a~ a tannery, slaughter-house, or kiln for making 
brtLks, pottery, tiles or lime, 

as a manufactory or place of busines5 from which 
offen~lve or unwholesome smell .. may arise; 

as a yard or de~ot for trade in hay, straw, wood, 

thatchlng-gr&s", jute or other dangerously inflammable 
matertal, 

as a store.house for kero~lI1e, petroleum, naphtha or 
any IIlflammable oil or spmt ; 

as a ~hop for the loale of meat; 

as a place for the storage of rags or boneo:; or both l or 

a1> a lodging-house or d l>erai. 

Such License &hall not be withheld unless the Commis. 
~joners ha"·e reason to believe that the business which 

it IS intended to establish or maintain would be offen.ive 

or dangerous to persoQs re5idlAg in or frequenting the im
-tnediate neIghbourhood. 
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The Commissioners at a meeting may, in accordance 

with a scale of fees to be approved by the Commi"sion~r 

of the Division, h~vy a fee in respect of any such license 
and the renewal thereof, and may impose such cundid~ns 
upon the grant of any such license as they may think 
nece~sary, 

Oha.ng ••. 
By sec. 7401. (1) of Beng. Act IV at 1894 the words "&II aplftCe fortlte storsg\l of 

rags or bones or h;>th" have been added. IOI1d by cJ. (2) the 13St parag'raph has heen 
Illbstituted for the words "the Comml".loners mlLy levy IL fee in respect of sitch Ii· 
censeand the renewal thereot. "nd may impose 8deh condition. upon the license as 
they may think lteCes!lary." 

Jfotes • 
. AnnuaJly-has reference to the definition of the term "year" in 

eec 6 cl. (19) which meaDS a. year beginning on the 1st April. 

By secs. 46 and 46A of Beng. Act I of 1893 as Rmended by Beng. 
Act I of 189i (1'he Licenlted Ware·House and Fire B"igflae Ad) 
this serlion has been repealed in AO far M it entitles the Commission
ers to levy fees in respect of premi~e8IiCf,"Hed as depots for hay, straw, 
wood, rag", jute or other d.mgerollsly i,d!ammalJle materials and Itsed 

8; ware-bouses. By lIec. 1 cl. (2) the t<aid Act. has been made appli
cable to the Municipality of Howrah and other lVlnnicipalities noar 
Calcutta or Howrah, to which ibl provi~ion~ may be ext.ended by an 
order of the Local Government. }'or the LiceDiled Ware·House and 
Fire Brigade Act see App, 

The question of licensing places for making bricks, &c., for a p .1'

son's own use is set at rest by the insertion of S61'. 262A. See 8,'''f' 

Ram H.aldar v. Chairman of tAe lluwralt MuniJipali.ty, 20 W.R. 
/t6 .C.R. 

In tbe caBe of the Suburban Municipality v. Zamir Shail: and othel" 
18 W. R.40 O. R., Norman, OJ. Iaeld that no pe1'80n is liable tl) any 
penalty (for using any place for the purposos of this section) except a 
Pt.fIIOi1 who Ulles a. place or building either by letting it oat or by em
plqyiageervants and others for the pnrpose of carrying on the bu.ineslI, 

TheH~gb Court (Mittel' & Pigot, JJ.) on a refel!enciby the 
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Dilltriet Maglstrate of HOIV~ah agl·t>e<! with him that in a pl'ORf>CUtion 
under thi~ section the Ma~i~tlate Wl\a only to try whether the accused 

wall carryinl( on hia bllbine.;s without a license and not any other ques

tion.-See CritoJinal Revision No 16 of 1883. Ot eraeel', Huwrak Ml(.nj. 

cipa/tty v. ])eno Mal~/ee, dated, 25th Uctober 1883, unrepul'te(l. 

Usin~ a plac·e without a license is f\ continuous offence (see sec 353); 

and a penalty is Pl'uvu.ll'd in sec. 273 c1. (2); and c1. (3) of the same 
section 1'IOvldes a penalty fur urt)ach of the condItions iml'u.ed undlll' 
tlw labt pal'lLglllpil. 

Ab to IDstitUtioll of prosecution and plOc~dure of hial s()e notes 
Ul,der Penalt1.fll (j.p 171.2) and sec. 217. 

264. If It be shown to the sati:,,!action of the Com
mIssioners at d Illeetlllg that any 
place licensed under sectIOn 261 i:" a 
nULSdllCe to the neLghbourhood, they 

ComUllb~oueH. may. In 
eel Lll.lll CUJiCS J order "he 
u~p of NllughttH llUU'iieloi 
and the ''allYing un of 
dangt rJlll:l ami otlelUoJIve 
tl'ad ... to 00 dlscontmutld. may, notwiLh"tdndmg anylhlllg con

taiLled in the said section, give notice to the occupier 
to discontinue the u~e of !>uch place withlll olle month 
after the dale of :"uch notice: 

Provided that in this case the CommissIOners shall 
refund so much of the fee levied under the last preceding 
~eclJOn as ulay be proportionate to the unexpired portion 

of the year for which the license was grantt:d 

The provIso was added by StoC. 75 of Beng. Act IV of 189'- For penalty see MlC. 
278. 

As to the power of any Magistrate for suspension or revocation of 

license see sec. 278. 

A previous aanctioa to the establishment of a trade does nat tntible 

the proprietor!!. to contillne the business after it has become & public 

nuisance to the neigbourhood-TAe MunilJipal Commi88;,ot/,6r, qf tltl 
Suburb, of CallJutta v. Molam,(l A li and anotnel', 16 W.R.6 C. R. 

26~A. Within such bca\ limits as may he lixed h)' 


