
private pu,.poses. 

( 216 ) 

the Commi~sioners at a mf'eting, no 
place shall be used as a kiln for mak. 
ing bricks, pottery, tiles or lime for 

'l'bllleCtion wa.. added by section 76 of Ben!!. Act IV of 18~. 

Compare notes under sec. 261 ante. 

F.fr lleualty see seo. 273 cl. (2). 

263. Within such limits as the Commis!ooiotlPro; at a 
meeting may determine, no mil kmdn. 

"MIlkman. .tc.. nut to 
keep antl1l&ls or ca.ttle ('artman, livery stable-keeper or 
without hoenlfe. • 

keeper of hackney carriages 5hall 

keep horses, ponie:i or cattle', for the purposes of trade 
or busines", except in a place licensed by the Commis
sioners. 

The Commissioners may license places for such pur
p6se, and may levy a fee not exceeding one rupee on 
the issue and renewal of any such license. Such license 
shalt be renewed in the first and seventh months of 
each year. 

It shall be in the discretion of the Commissioners at 
a meeting to grant any such license subject to such con· 
ditions as they may think fit. 

Ohlar·· 
The words "exceeding ten m number" after "eattle" have been omitted bt 

-. 77 of Beng. Act IV of 18M. 

11010 ••• 

• Object of ohtIar .. -Tbe omi~~ion of the words was found neoel· 
latt. for, in mlluy ca_ the municipal authoritiell were Dot able to en· 
rorae the takin_ out of Iicen8es by rea80n of the proprietor stating 
that teQ or a 1I11III number belonged to him and the rest to other person8. 

The Hon'ble 'Mr. Gholle objt'cted to the omillllion on the ground 
that it might eau&e great hal'dship to poor person. who keep Olle or 



two cows for their living. The HOll'b!Je MI'. lluurdill"lI, however; wall 

pklased to.ilbserve that "it; t8 !;lot reasonable to 811ppose that tM 
.takiqg out of a license will be require'd in the clt~e of a poor woman" 
1II'ho ke"ps a 0011' for her support, and the C,"nmi~"ioneI'8 are not 
auxi0118 to tax poor persons, but to obta.in eff"cti\'e controi ' over those 
11'1:0 keep considerable number of ca.ttle and yet lIIanage toev'ad.e 
the law a.s it now Htll.nds." But it is doubtful whether any poor per-

80n havillg a cow Ilnd naif will be justified. in claiming exempt.ioll, 

, For penalty for f!tiling to ta.lre nut a lictlnse and for breach of 

eopditions thereof see sec. 273 cis. (2) and (3). 

I n a case the evidence showed that "the accused had. 7 or 8 

ponies, 4 COW8 and some sheep and let out one carriage and a p.Air of 

ponies on a monthly hire, kept the same in hel' sta.ble a.nd alRo kept 
other ponies for sale and supplied milk to others out of her cows". It 
was however hAli! that on the facts found the case did not come under 

the terms of this section 01' of sec. 273~0 as to render the accused 
liable under cl. (2) of the la.tter section. No reason for the deoision 

appears in the judgment, aHd the report shows that the opposite 
party ,vh", prosec.uted the accused was unreprescnte,l at the helll'ing.
Fai,.weather v. Suresk Cltltltal'u Dutta, 5 C. W. N. 331. 

In a ~ase under the Calcutta Municipal Coosolidu.tion Act (Beng. 

n of 1888) it was held tha.t the defendants, not bei ng in' direct 
p')lIsessiou of the premi,seR, could not be pro"ec'lted under sec. 307. 
When a property is let out, it is the dllty of the leNsee to obtain license. 
-A.hhoy Ckal'an Dall v. Fuller, 2 C. W. N. 289. 

264. The Commissioners may provide public stables 

for the accomodation of horses Commissionel'B may 
provide public stables. and. cattle, and may direct that, 

within such limits as they shall at a meeting determine',. 
no person shall keep horselO or nltle exceeding ten, in 
number, for tbe. purpose of trade or business, except in 
such pubHc stables, or in places licensed undef the 
prei~eding section. 

The Commissioners may charge slich 
fees as they shall think fit for the use of 
. stables. 

reasonable 

such publi~ 
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For ren~lty Rt!e sec. '273 cl (4,) 

265_ Witl.lin such limits as the Commissioners may 

¢olldltlOns foJ' keopmg direct, no person !>hall kl"t'p any 
ptg aty. pig-sty adjoini ng or near a: road 

unl~ss it' is shut out therefrom by a sufficient wall or 
fence, and in no place WIth:tl such limits shall more than 
ten pigs or more than twenty !->heep or goats be kept 

wlthou.t the written permisslOn of the Commls:.ioners 

The Coml11l::.sioners may charge an annual fee not 
excee.ding two rupees for "uch per.nissioll, and may 
impose such conditIOn:' in rf'<;peC't of ... uch permls!->ion 
a .. tlaey may think nece,,~ar) 

F<tl pt't1,lty Ree ~ec, 27.~ cI (5) 
# 

Pf'naltzes 

[For proC't'dllTP for ill~tltutl(ln of pro~eeutlOtl, &0.,. ~ee note~ under 
Pellaltles (pp. 171·2) ano. Me 217J 

266 Any person cOlbtructing a prIvy within a 

F,uhiljl; to shut out mUlllupahty, and falhng to have it 
prIVY 110m v,ew. <;hut out from View, as in section 

225 required, shall be liable to a fine not exceeding 
twenty rupee::.. 

CompatlJ nJteo tinder Bee 225. 

z07. Whoever erect!. a hut, or any range Of block 

F!rel,tmg huts \"thout of huts or sheds, or adds to any hut 
nolilca or ~hed, or to any range or block 

already existing, contrary to the provisions of sectio~l 

24 '3, and whoever fails to remove such hut, block of 
huts or shed when required by the Commissioners to 
do so, shd.1l be liable to a fine not exceeding twenty 
rupees for every .,uLh offence, and to a further fine, not 

exceeding five rupees, for each day during which tit 
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offence is continued arler he has been convicted 1lf 
such offence. 

Da.ily I.n •• -8ee notes under sec. 21B ('11"'11. 

Kut.-fol' the meaning of, see S!\o. 6, ol. (4) and notel tb6l;e. 
under. 

When a pel'Son \VdS prosecuted fm' having constl'rwtea a nut wlcn. 
(.ut previous notice under section 24.3, and the dE'fenp6 IVII.S that the 

accused had made an application, tho magistrate beld that the munici· 
pality had no right to pl'Osecute 11 uti! that application had h\l&n dIS' 
pOlred of. The High Court (Stevens and Harington, JJ) on appeal held 
that the view taken by the magistrate was olearly erroneous. •• The 

mere submission of an application for Dermission to build would 
not entitle a person to bllild bpfore Rlluh permiRilion had been obtained; 

and if it wa~ proved that the hut hH.(1 been built without ptevious 
pertni~sion having been ol..tained, It wOl\ld be no answer in a proseou. 

tion under section 237 that an applicllthm had been made, but had not 
been diqposf'd of by the Oornmi"~iollel'l! -Def'uf.1f Superintendent IIn'/ 
Relnemb,.a"rel· of Legal Affails on beh(df of the GOlel'nment of 
Bengal v Clwlta RaJ B4Qr, Cd. Appl. No 1507 of 1902, decided on 

2. 4. 02, (unreported). 

~68. If any owner, occupier or farmer of any place 

for the !lale of ,'meat, poultry, fish or 
J)"c.beym~ I PqUISltlOIl 

llndE'l sectton 2M!. vegetobles, or of any ~ld.ught~r hou~, 

'within the limits of a municipality, after notIce in writing 

given to him by the Commis..,ioner!> that such place or 
slaughter. house is defective in any of the particulars 

~el::ined in any ~ection 249, and requiring him to reme

dy the defect specified within not less than thirty days, 

makes default therein, tie shall be liable to fine not ~x· 
ceeding t\\-enty rupeei for every day during which such 

13efault is continued after the expiration of the pecibd 

mentioned in such notice. 

For daily liDe see notes to 800. 218. 

269' If any persall, in order to prov,ide for the pas-age 



011ttmK \1ll road for pa.s. 
sag~ 01 w&ter. 

<' 2Zt ) 

of water, or (or any other purpose, 
5h:\lI. without the conscmt of the 
Commi~sloners, dig or cut up any 

Public road or thorouahfare-, he sh:ill be liable to a fiD,e 
~ { 

not exceeding t\l\ enty five rupees,anrt shall in addition 
be bound to pay the expenses Incurred 10 filling up any 
excavation made by hIm or on his behalf In any such 

public road or thoroughfare 

Pu~lic roa.d.-Compa.le sec 30 

The expen~e. under the lattel pnrtH'" of thlM 'il'dJOIl may be II!OOY. 

elcd 10 the manUel pn)\ Idml by SLC .:360 

270 • Whoever, Wlthtn a lTJunicipalIty,-

(I) WIthout the permi'islon of the Commls"ioners, 
throw .. or puts, or permits his s~rv

Throwmg rubb"h mto ant" to throw or put, any sewage or 
sewers 

offen~ive matter on to any road, -or 

who throws or puts or permit" hi~ c;e-rvarts to throw Qr 

put, any earth, rubbl"h, "ew l~e- or offe-l1"ive matte-! into 
any sewer or dram belon!{lng' to the CommIssioners, or 
into any drain communicatlOg therewith; or 

(z) causes or allows the water of any ~ink, "ewer or 
cess-pool, or any other offensive mat

le!~~W~~ ~ .. ~ '::n :~~ ter belonging to him or being on his 
l'O&d. hind, to run, dr.lio, or be thrown ar 

put upon any road, or cau~es or allow" any offensive 
ma'tter to run, drain or be thrown into a surface drai,:, 
near any road, or 

t 

{3) COD'itructs a latrine, unnal, cess-pool, house drain 
or privy, 10 contravention of the 

('onstrnctlllP.' lAtrme, (. 
&< m cont .... ventlOn of prOVI'iJons 0 sections Z30 or 23 r ; 
l!e!.tIOO. 230 lilld 281 

or 
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(4) without the written permission of the Commis

!'ioners, di~s or m~kes, or caU!'lf!S 
MaklDg excavations or suffer.. to b~ dug or made,any 

('xcavation, cec;;s-pool, tank, or PIt, in contravention of 
the provi<;ions of section 232; or 

(5) makes or repairs a roof or waJl with gras'l, leave'l, 

mats or other inflammable material 
Makmll; a roof 0\ wall • • f 

01 grit .. .lic In contraventIOn 0 the provisions 
of section 236; 

~hall be Jj,lbJe, for every such offence, to a fine not 

('xc eeding twenty-five rupees 

Change. 
ell,use (5) has \!pen !>dded hv .ec 78 of Bev/1r. Act IV 01 180~ 

Botes. 

Defl.uitious.-For the definItIOns (If the terms "rnbhiRh", "sewage" 

and "Offt'II'lve m .tt! I" ~pe ~ec. 6 cl~ (14). (17) and (10) respectively. 

Cl. (1), ":&o3.i."->;ee Bec 6 cl (13) and also I L. R 11 Cal. 

6J4, 

01 (3) -The word "lab me" rather Imports public convenience and 
the wOlll "puvy • applJes to prIvate places.-Cal. Gaz, Sup. page 807, 
MoI.Y 9, 1894. 

An ofi('ftoe under cl (3) of thIS seotion is not a continuou~ one, 

but one under cl (1) would be.- Bzdku Bkul1an Mltll~('k v. A8anlQIIJ 
Municipality, 6 C W. N. 167 

271. Whoever, within a municipality, fails to 
comply wIth a requisition issued by 

DllIObev.ng l'Ioq1llSltl<>ll th C .. d th 
~dllr .ectlOlI 2.l4, 225, e om mIssIOners un er e pro-
m. 280, 231 or 238.. • 

vIsions of sectIOns 224, 2.l5, 227, 
230, 231 or 238, shall be liable, for every such offence, 
to a fine not exC'ef'dlng twenty. five rupees, and ttl a 

further fine, not exceedIng five rupees, for every day 
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during' whicb be shltll continue to make such ddault 
after service on hiOI of such requisition. 

Changes 
~y Il00. 79 of Belli!'. Act IV' of IS\!4 the flgUI'eS "22 I." "227" and "or 2SF" h8ive 

been added. 

litotes. 

Sec 224-RPquisitinn upon owner or nrcupier or hoth to repair 
fDd make efficient nn.l' drain or privv. &e. 

!'pc 225-Rpql1iRition upon owner 01' occnpier of land to cause 

privy to be shut out from view. 

Sec. 227 -Requisition upon the owner tc· drain his land into 

lIeWer, &c. 

Sec. 230--Reqni.ition upnn owner and occupier to remove any 
latrine &0, built within 50 feet of a tank. 

Sec. 231-Requi~ition upon oWl\er or ooonpier to remove a privy 

boilt with a door or trap-door opening 00 to any road or drain. 

Service of rpqllisition on a pprson. who is charged with di 8. 

9blldience thereof, as wpll as the re'llliRition itself should be proved 
and found b"rore there can be a conviction for an ofl'en~e under IIbi!; 

section -Bidhu Bhusan Mullirk v. The Asanlo18 .Muni;ipatUy. 
6 C. W. N., 167. 

See al80 Chairman PUI·i Mltni~ipalit"l v. Kitsori Lal Sen, 1 C. 
W. N • p ccxliv (notes) and JaqaJis Ghultdra Ganguli v. Sref1natn 
BOle, 2 C. W. N., p. clxxxvii (note~) 

272. Whoever, within a municipality,~ 

(I) without the w:itten consent of the Commic:;sion
ers previously obtained, makes or Altering. &0., dr&!ns 

_dlllg to publtc sewers. cause" to be made, or alters or " 

. causes to be altered, any drain leading into any of the 
sewers or drains vested in the Commissioners by this 
Act ~ or 

{~) constructs any branch drain, privy or cess-pool 



contr:lry to the direction!! aud r6-
Mltkillg drllin, cont·rul'v 

tv t,h~ order. of the Coni· gulation~ of the Commis!o.ioners or 
Iui!olKionerM. 

contrary to the" provision!= of this 

Act; or, without the consent of the Conlll1issioners, 
constructs, rebuilds or unstops any drain, privy or ces!'

pool which has been ordered by them to be demolished 

or stopped up Qr not to be made; 

shall be liable, for every such offence, to a fine not 

exceeding fifty rupees. 

273. Whoever, in a municipality,-

(I) begins to build or to take down, or alter or repair 

Orfencli Hnder section 
2.~5. l!38. 21.1 VI' ~42. 

any house contrary to the provisions 

of sections 235, 238 or 241, or lets 
a house 'ior occupation cOlltrary to the provisions of 
section 242, or, without written permission, erects or 

sets up any hoard, scaffolding or fence whatsoever" or 
who, being permitted, fails to put lip such fence or hoard, 

or to continue the same standing, or to maintain t.he 
!'ame 'in good condition, or who does not, while such 

hoar.d or fence is standing, keep the same sufficiently 
lighted during the night; or who does not removt: the 

same within eight days. when directed by the Commis· 
sinners; or 

(2) without a license uses any place for any of the 

OJrenee under sections purposes specified in section 261 or 
lIIll.262Aor268. section 2()3; or uses any place as 

a kiln in contravention of the provisions of section 262 

A; or 

(3) being a holder of a license under 

otrence under II«ct.ion section 263, breaks 
H10r 268 .. of such license; or 

section 26 t or 

any condition 
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(4) after the 

Otrence under eectlOn 
tM. 

issue of an 'Order unoer section 261-
keeps horses or cattle exceeding tell 

• in numbe1" in 'contravention of such 

<?rder i or 

Ot'f .. nce nnd~.· .... rtlon 
l!83. 

(5) ket:ps liny pig • ..,ty, pig". sheep 
or goats contrary to the prov ,..,ion ... 

of section 265, 

shall bt> liilble. for every such ofT!:'nc!:', to a fine not 

exceeding" firty I upee!<, ano to a further fine, not exceed
ing teon rupees, for eovery day during which the offt!nce is 

continued after he has been convicted of such offence. 

Changes. 
lIy q"c. An of n"ng Act IV of :S!)4 the figures "238" have be"n mRertod lwfore 

"241" In cl. (I) and the words " nseq any pla<'e aq a k.ln In contraventIOn of the 
prov.slons of ""ctlOU 262A · or" hu.ve ll<'<ln a.dded In rl. (2). 

"House" -S~e seo. 6, 01. (1,). 

274· Whoever, within a municipality, afteor the ex

piration of the period mentioned in 

section 257, knowingly buries or BnrYIng or bnrnmg 
oorpse 111 unreglHw,ed 
IJ!'Ound8. burns, or causes, procures or suffers 
to be buried or burned, any corpse in or on any ground 
not registered as a burial or burning ground, shall be 
liable to a fine not exceeding one hundred rupees. 

275. Whoever, within a mumcipalilY, uses any su<.h 
place as is mentioned in :'ection 251, 

Br.~ffence IInder sectIon without the same being registered, 

shall be liable to a fine not exceeding 
one hundred rupees and to a further fine not exceeding 

twenty rupees for each day during which the offence is 

continued after he has been convicted of such offence. 

276. Whoever, within a municipality, not being the 
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holder of such ct>rllhcate as is men
UnceTtlilcated pel'lMI' tioned in the second clause of secd,.pensmg drug •• 

tion 25~, "hall compound, mix, pre-

pare or sell any drug~ in any regi-;tered shop or place, 

~1\'L1I, on cOllviction before a Magislrdte, be liable to a 

fine not t'xceeding fifty rupee,;; for each offence j and any 

owner, occupier or keeper of any such shop or place, 
who shall employ any such uncertified per"on to perform 

anyone or more of .. uch duties, shall, on conviction 

before a Magi"trate, be liablfO to a fine not excet>din~ 

tVl'O hunured rupee--, and ~hal1 be further 1iabl(', at the 

di.,cretion of such Mclgistrate, to forfeit hIs license: 

ProvIded that this st>clion ~hall not come Into opera

tion until after the expiration of a pt'riod of .. ix month!> 

(rom the publication of a notificatIOn to that ("fft'ct in tht" 

Calcutta Gazette by.tht' Local Governmf'nt 

277. Whoever, within a municipality, aftt'r the t"x

piratloll of the time specdled in a 
5.!:~~~~~~gnntloollndAr notiLe i~~ued by the Commis,jonf'rs 

under tht" provision .. of ,,{'{tion 262, 

u..;es or permits to be ust>d, the place specified in such 

notice in 5uch a manne'r as to be a nui" IIlce to the neigh. 

bourhood, shall be liable to a fine not exceeding two hUll

dred rupee", and to a further tint' not exceeding forty 
rupees for e;{ch day during which the offence is contI

nued after he has been convIcted of !>uch offence. 

278 Any M.l!{i~trdte berorf' whom any person is con

victt'a (if an offence contrary to the 
tt:~17!l1::::~~.o1c.·evoC&. provisions of this Act relaLing to the 

lise of any place for a purpose for 

whkh a license is required, or of the non-ob,.,ervance of 

any of the bye-laws relating thereto made under this Act, 

29 



( 226 ) . 
in addition to the fine which may he imposed Oil such 
person under this Act, may su .. pend, for any period not 
exceeding two months. any such license. 

And the Commisisoners, upon the conviction of any 
person for a second or other subsequent like offence, may 
cancel his license. 

See noteM to 81'0. 202 

PART VII 

Of a Water-supply. 

279. (I) In any municipality to which the provi

Impos,tlOn of water· sions of this pdrt shall be extended 
rate. in the manner pre~cribed by sec-' 

tion 222, it shall be lawful for the Commissioner'l, at a 
meeting to impose a water· rate not exceeding seven 
and-a-hall per centum on the annual value of holding .. 
when the houses and lands are situated in any road 
supplied with water, and not exceeding six per centum 
wh('n the houses and lands are ~ituated in any road not 
so supplied 

(Ia) Wit!, th(> sanction of the Local Government 
the amount of the water-rate imposed under this sec
tion may vary with the distance of houses or lands 
from the nearest standpipe or other source of water
supply, and the amount may be higher in the case of 
premises to which communication pipes are attached 
than in the case of other premises; 

(2) In fixing the amount or amounts of the rate, 
regard sha1l be had to the principle that the total net 
proceeds of the tax, together with the estimated income 
from payments for water !>upplled from the works under 



special contract or otherwise, shall not exceed the 

amount required for carrying out the purpos~s of this 

Part. 

(3) The water-rate shall be paid by the occupiers of 

the holdings by quarterly instalments in advance: 

Provided that such water-rate shall not be levied 

upon-

(a) any house or land, no part of which is within 

a radius to be fixed by the Local Government 

for each municipality from the nearp.st stand-. 

pipe or other suppl!y of water available to 

the public; or 

(6) any land used exclusively for purposes 'of 

agriculture: or 

(c) any holding consisting only of tanks. 

Changes. 
This ""ction has been 8uh.titu~t hy !<eC. 81 "r )lenl'!. Act. I V 01 H!II~ ;01' the 

origina.l seetion and cl .. u"" (c) has been ..oded by suc. U 01 Jiellg. ltd. II "f 18116. 

Botes. 

UDder this section the rat.e ill payable by the o(~cupiet but when 
he is not the owner of the bolding he may !'ecovel' a fourth of thu 
rate paid by him in the manner provided by sec, 281 from the owner, 
Compare sec. 282. 

280, The annual value of holdings shall be the 
value determined bv the Commis-

VR.hllltinn. RB8e88ment" ~ f th ,- 't' f b 
alOd collection 01 wa.wr, slOners or e Imposl IOn 0 t e 
raUl. rate on holdings under the provi
sions of Part IV of this Act, or, if no such rate on hold

ings be imposed, the annual value shall be ascertained 

and determined in the manner providedin that rart. 
And the provision! of sections 96 to 109 (!;loth inclusive,), , .' 



and 112 to J30 (both inclusive" shall mutat,js tltuta:"dis, 
and so far all they are not inconsistent with the provi. 
sions of this Part, be applicable to the assessment and 

collection of the water-rate. 

281, Whenever the person by whom the water.rate 
shall have been p~id, or from whom 

ra~c~:; ~~~i,':ft w~:: the said rate shall have been re-
fourth from rent due to 
owner. covered, is not the owner of the 

house or land in respect of which 
the water-rate shall have been a.;sessed, such person 
may recover from the owner one-fourth of the water~ 

rate so paid or recovered, and may deduct the same 
from the rent payable by him to such owner. 

282. Whenever any house or land has been unoccu

When house is nnoocn
pied, owuer to pay one·· 

pied during an entire quarter, the 
owner of the saiJ house or land shall 

fourthol waoor-raoo. pay to the Commissioners one-fourth 

of the sum which would have been payable as water

ra\e by the occupier if such house or land had been 
occupied. 

The sum payable by the owner under this section 
shall be deemed to be due on the first day of the quar
ter following that in respect of which the said sum is 

payable. 

283. Whenever any quarterly instalment of the 
water-rate shall have been Vaid in 

' ''~'~~lseof~::~~ra~ respect of any" house or land, arid 
occupied. such house or land shall, during the 

quarter for which such instalment s.hallbave been paid, 
cea.se to be occupied, the person who shaH have paid 
such water-rate shall be entitled to be repaid by the 
Commissioners three·fourths of su'ch sum as shall beM 



( Z3 9 ) 

to the amount paid by him the same proportion whi(fh 
the residue of the quarter bears to the entire quarter: 

Providf'd that notice shall have heen given In writ. 

ing to thf" Commissioners of such house or land being 
unoccupied, and that the application for refund be made 
within six months next after the date on which the 
house or land (.ea&r-d to be occupied. 

Thf" date on which the said noticf" 15 d(·!Jvered at the 

office of the Commi" .. ioners c,hall, for the l'urposes of 
th,<; c;eclion, be deemed to be the date on which the 

hou<:e or land ceac;ed to be occupied 

Whenever ~nv hou<;e or I~nd which c;h~J1 have 
been unoccupied .. hall begin to be 11M", pavahl .. on hOI.se 

h!omg",oc~UplOO occupieil during ~nv qllArter, therf" 

sh;j1\ be forthwith p~yable by the occupier in re!ipect of 
quch hou<:f" or land a sum calcul<ited :1t one·fourth of 

the' rate that would h:we been payable if the house or 
land h;je! he'pn occupied during the entire qU:1rter for 
the period eluting which the houc;e or land was not IlCcu· 
pied, and the full rate for the re'iidue of the quarter, 

And such occupier shall he entitled to deduct (rom 
the rent, or otherwise rpcovpr from the owner, one· 

fourth of the water-rate that would have been payable 
if the hOIl"e ')r land had been occupied during the en· 

tIre quarter. 

285. Whenever any person holding any house or 
land from the owner thereof has 

Ml!,:::,ndl~;:;-~~tt:':::"nt; sublet the liame in sevetalty t¥> two 
w be detlmed occupIer. or more persons, the person holC!. 

ing from the owner saall, for the purposes of this Part, 
be deemed to be tbe occupier of su(.h house or If'nd. 



Owner to pay water·rate 
In certalD other _. 

( 23q ) 

286. The provisions of sections 
312, 3I~ and 314 shall be applioJ 
cable to this Part: 

Provided that the owner ~halJ not be entitled to re-

cover from any occupying tenant more than three-fourths 
of the water-rate that would but for this provIso be 
recoverable by him under the said st:ctions. 

287. In any municipality to which the provlslollS 

The CommlS8lonera to of this Part shall be extendt"d, the 
provide water .upply. Commissioners shall provIde a sup-

ply of water within the !imits of the municipality; and 
for this purpose it shall be lawful for them to cause such 
mains and pipes to be laid, and "uch tanks, reservoirs 
or other works to be made and constructed, as shall be 
necessary for the supply of water in the chief public 
streets; and they may also erect in all such streets 
sufficient and convenient stand-pipes or pumps for the 
U!lf' of tht:: inhabitants of the municipality for domestic 
purposes. 

Domestic purposes.-See next section. 

288. A supply of water for domestic purpo~es 

What are domestic pur. shall not include a supply of water 
~. for animals or for washing carriages, 

where such animals or carriages are kept for sale or 

hire, or a supply for any trade, manufacture or business. 
or for watering gardens or roarls, or for any ornamental 
or mechanical purpose. 

289. The Commissioners at a meeting shall deter-

PresIIure at which mine what pressure of water shall 
riIN m'¥ltbe kept. be maintained in their service pipes 

and mains, and during what hours such pres!>ure shall 
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be cnntinued: and allv rule mad~ under this section 
shall be publie;hed in such manner as the Commissioners 
may direct, and "hall not be altered except with the 
sanction of the Commissioners at a meetin~. 

290· Whenev~r the Commi~sioners deem it practi

Commnn'CI,tlOn pipes. cah!!' and ('on~ic;t!'nt with the main-
tenance of an effici~nt water-c;upply, 

they m:ty at a mt'eting and subject to such t'ules and 
condition., as the Local Government may make and im
poc;e. anow the owners and occupier" paying the water
r;lte h~reinhefore mentioned to lay down communica
tion-pipe" from the service-pipes of the Commissioners, 
for the purpo"e of leading water to their premi~es (or 
domelltie purposes. 

ThIS 8octlOn hM ooen Rnb8t.tuted by 'leC. i2 01 RAng. ActIV 01 181140 for the 
orlgmal 8001l0n. 

291. The communication-pipes and all fittings 
thereon leading water from the 

('ommnnlcat Ion PipeS, 
&c.. mn.t l>fl m .. d" to 
."h.r"rtlOn or offioors 01 
the COmmlQ810ners. 

service· pipes of the Commissioners 
into any house or lnnd, and the 
pipes, worke; and fitting., inside tho;

houc;e or land, must in all cases be executf'd subject to 
the inspection and "atisfaclion of the Commisc;ioners. 

Such communication-pipes, works and fittings may 
be made by the servants and workmen of the Commis
sioners upon such terms as may be agreed upon between 
the Commissioners and the person requiring the supply, 
or subject to such charge'! a'l may be fixed by the Com
missioner~: and the Comnlissioners may require the 
amount necessary for the execution of such works to be 
paid or dt!posited before such works are executed. 

And such charges and expenses shall be recoverable' 

in the same manner as the water-rate. 
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292. Any officer authori.:;ed in that behalf b) tbe 
Commis,;joner<; may 1 between the 

l'owertoenterprolnlses. hours of seven in the forenoon and 

five in the :\fternoon, {"nter into or On any hou~e or land 

<;upplit"d with watt'r as afore"aid in order to examine all 

pip"'" workc; l'lnn fitting" connected with the supply of 
water, and to ac;C'crtain wh('ther there be any wastt' or 

ml'Su<;e of "nch water. 

, And, if "11th officf'r at allV "1IC'h time IH' re-fu'le-r:! ao
mittance illto "uch hou<;e or land for the purpo ... e<; 

l'iforeo;aid, or he preve-I':ted from milking- "I11'h ex.!mination, 

t11(" Commi.,c;ionf'rs may forthwith cut off the "upplyof 

water from "ucb houc;e or land. 

ProvIded that nothin~ her!'i n before cont:l:ned <;hall 

authorize an entry into any room appropriated for the 

z maOll or re<;,c\ence 'of women which, by the c""tom of 

tht' country, j'i cono;idf'ref'i private, unless a notice in 

writing of not 11''''i than four hours be given. 

293, In the event of any pipes, work'i or fitting''l 

When PIPpq Rr~ out of connectf'd with the supplv of water 
:,rvl[um ~It:~:~n~r! to any house or land being at any 

time found on f>xamination by any 

officer of the Commissioners authonzf'd in that behalF, 

to be out of rep,ir to !,uch an extent r.'i to C~U'ie wac;te 

of water, the Commis'iioners may caU'ie the water to be 

turned ott from such house or land. after g-ivlne; notice In 

writing of not lese; than twentv-four hour'l, and m;.y reo 

cover from the occupier of such h')u~e or land the 

expense incurred for turnlOg off the water. 

294. The Commissioners rna" supply water for pur. 
po"t"''i other than domestic purpose!', 

8upply tor buomess and may, subj<'ct to such charge\ 



an'd rates as may have been fixed by the Commissioners 

at a meeting, lay dowh, or allow to be laid down, the 

necessary pipes and works of such dimemions and 

character as may be approved by them 

The words "through a oSter" after "water" have been omitted by sec. 83 of 
Beng. A ct I V ot 18H4, 

295, The Commissioners at a meeting may deter. 

mine what quantity of water shalt 
Householder enhti"d b I' d t h . f tocertam supply of water e supp Ie 0 t e occupier 0 every 

fOI dom('stlC use. house, free of further charge, for 

every rupee paid to the Commi;.sianer'l as water-rate on 
account of such house. 

If the Commissioners have reason to belie-ve that the 

occupier of any house consumes more water than he is 
entitled to as aforesaid, it shall be I-I.w[ul for them to 

provide a water-meter at their own expense, and to 

attllch the same to the water-pipes of the said house: 

and any water which may be used over and above the 

quantity to which the occupier is entitled a<; aforesaid 

shall be paid for by him at such rate a<; the Commission

ers at a meeting m'ly determine. 

296. It shall be at the option of the Commissioners 

to provide filtered or unfiltered water 
CommIssioners may r II It' d I t provIde Illtered or un. or a a rl nes an water-c ose s, 

filtered water (or latrmes. and it shall be lawful for them to 

require that all latrinf's and water-c1Q')ets supplied with 

water, filtereo or unfiltered, sh'l.l1 be provided with a 
cistern of such size and descnption <I" the Commissionets 

shall direct, and all such d!>terns shall be put up at the 

cost of the 'Owner ot the house or land so supplied with 
water. 

297. If any person supplied with water shall noegiett 

30 
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to l)ay the water-rate hereiS1~erore 
Watel'mAY be cutbll' 

011 neglect to pay the rate. mentioned at the times of payment 

thereof, or the charge made for the said water when 
suppiied for other than domec;tir purpo~es, the Commis
sioners may turn off the water froni" the hou'ie or land in 

respect of which such rate or lh'lrgt' is payablt·, and may 
recover the expense of turnillg off the w.lter ft om such 

perSOll! 

Provided that the stopping or cutting off the supply 
of water shall 110t relieve any person from any peualtie!> 
or liabilities which he may have incurred. 

2g8. The occupier of any house or land in which 
water supplied by the Commissioners 

O<-cupler III wh()se I h P . f I' h()use WOLter IS wasted unc er t I» art IS, rOIll neg Igence 
YlLble to penaltl. or other circumstance') under the 

control of the said occupier, wasted, or in whose house 
or land the pipes, works or fittings (or the supply of 
water shall be found to be out of repaIr to such an extent 
as to cause waste of water, ;,hall be liable to a fine not 
~xceeding twenty ruper!> 

29? Any p,.rson otherWIse cau~ln~ waste of water 

Person Cftn.m~ "'1St< of ~uppltt"d by the Com rl11~sioners shall 
water lIabl .. to l'eIUllt~. be hahle to a fine 1I0t exceeding 

five rupees. 

300. It shall be within the dl<;cretion of the Com-

COmmlSijlOnerA .. t th~II' 
d,'erE'hon 11Il1V ,,!low Iwr 
s ,n, outside tho tOWll to 
takewawr. 

missioners to allow any person not 
residln~ within the limits of the 
mUlliopality to take or be !'upplied 
with water for domestic use, on 

'such termo; a5 the Commic;sloner<; in meetIng may from 

time to time prescribe. 
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And ' any person taking or causing to be taken' for 

Penalty. 
use, outside the limits of the muni
cipality, w:lter supplied by the Com. 

missioners, without the permission of the Commissioners, 

shall be liable to a fine not exceeding fifty rupees. 

30r. Before a conneclion for the supply of water 
from the service pipes of the COIll-

Before connection an 
officer of tlH'I Comlllission
ers to cnll'" all works and 
lJi .... ,. to 00 illsp"ctod. 

missioners to any house or land 

is sanctioned, the Commissioners 

may cause all the works, pipes and 
fittings within the said house or land to be illspected by 
an officer appointed by them in that behalf. 

And the cost of such inspection shall be payableirt 

advance by the person applying for such connection at 
such rates as the Commissioners in meeting shall fron;1 

time to timt: direct. 

And, until such offir.er ~hall have certified to the Com. 

missioners that the works, pipes and fittings have been 
executed and put up in a satisfactory manner, a con

nection with the Commission ers' service pipes shall not 

be permitted. 

302• The connection with the service pi pes of the 

Connootion wit.h S')rvice 
pipe. to ht, Ilx"clIt"d only 
by 1m oflicor of the Com
mi88ion6t'S. 

Commissioners, as al~o the laying 
of supply pipes under any pUblic' 

road or thoroughfare, shall be exe~ 
cuted by an officer of the Commis

sioners authorized in that behalf and by no olher persl)n. 

And the exper,se of maki ng such connection shall 

be payable in advance by the person applying for the 
f;ame, at such rates as the Commissioners in meeting 

shall ~rom time to time direct. 
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303, Ahy person who shall unlawfully flush. draw. 

ObtctruoUng or divert. off, divert or take water from an~ 
lDJwater. water-works belonging to, or under 

the control of, the Commissioner". or from any water 
or streams by which ~uch water·works are supplied, 
shaH be liable to :1 fine not exceeding one hundred ru
pees. 

l'bae.-See notes under Penaitie8 (PP 171-2) and sec. 217. 

304. No works for introducing a supply of water 

Estimate and speclflca. to any hou.,"! shall be commenced 
tlon of works to be sent. by the owner with0ut sending a 

specification and estimate of the cost thereof to the 
occupier, nor by the occupier without sending such 
specification and estimate to the owner. 

305. Except in the case of a special agreement to 

Owner to keep works the contrary, the owner of any 
in repair. hou~e or land shall bear the expense 

of keeping all work" connected with the 'Iupply of 
water to such house or land in subsbntial repair: 

Provided that nothing in this section shall affect the 
liabilities of parties under leases executed previous to 
the extension of this part to the municipality 10 wIIl< h 
the said house or land i:J situated. 

306. All public tanks, reservoirs, cisterns, w('ll~, 

Tanks, &0., Vellted on aqueducts, conduits, tunnels, pipes, 
tile CommISSIoners. pumps and other water· works, 

WHether made, laid or erected at the CO!'it of the Com
missioners or otherwise, and all bridges, buildings, 
engines, works, materials and things connected there

with, or appertaining thereto, and also any adja,ent 
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land (not being private property) appertaining to any 
public tank, shall become vested in the Commissioners. 

307. The water-rate and all moneys collected, re
ceived or recovered for or in respect 

AppliCl&l,iott of rates and f th I ( h 
llIoneys received f.'Om the 0 e SUpp y ° water or t e ex-' 
supply of WlLter, .te. f k 

ecution ° wor s, and all fines con-
necte'd therewith, or in any respe'ct relating to the 
water supply, shall be applied by the Commissioners 
in defraying the expense of making, extending or main
taining the water-works, in the payment of such a 
proportionate share of the cost of collection and of 
general !'upervision as the Commissioners in meeting 
may (rom time to time direct, in paying the interest of' 
money borrowed for the water-works, and in the liqui
dation of debts incurred in connection therewith, or fot 
some other purpose connected with the supply of water. 

Cha.nre •. 
The word. "in the psyment of such a proportionate ohare of tM cost of 001100-

tion and or general 811p(l1·vi.ion ItS tho Commissioners in tn'-"'ting Dlay from time to 
tillle dh'tlct" hILve been added by sec. 84 of Bang. Act IV of 18"". 

PART VIII. 

OJ Lightillg with Gas. 

In any municipality in whic~ this Part shall 
have been introduced in the manner 

Municipal CommissIon· 
ers may submit \!o the 
J.AlCIll GoVllrnment a ~ 
101' lighting. 

provided in section 222, it shall be 
lawful for the Commissioners from 
time to time to submit to the Local 

Government, for its sanction, a plan for lighting with 
gasJlny portioll of any area situate within the municipal 



limits, whether so lighted already or not, SUCD portion >ai 
the said area h,wing been pro::viously defined by the 

Commissioners at a meeting held for that purposf". The 

Local Government shall cause tht' pldn to be publi:-ht!d 

for one month in the Calcutta Gaaette, and the Cowm,s

sioners shall publi~h it in the vernaculoir \\'llhin tht' limits 

of the munidpality; and after 8mh publi(atl'>n, dnd·after 
£onsideration of any objections \\ Illch may bt- rai~ed to 

it, or alteration~ suggested In it, the Loc.!l Government 

mdY, if sat,::.fied that the lighting I'ropo!>ed in the 

plan is proper and ~UffiCH::llt, sam.tion sueh plan, or may 

refu~e its sanctivll thereto, or may return It to the COlli
mi::.::.ioncrs tor allerdtlon in cert,t1n pdrtieuldr.;; to be 

specified by it, and when altered may sanction it as 

altered. The Local Government shdll cau::.e it<; :-anc
tion to any plan to be notified in the Calcutta Gazette, 
and shall at the same time cause the pl~n sanctIOned to 
be p1,lblil:lhed in the sdid Gazette. 

After notification by the Local Government in 

I,tghtmll: rnoo not eJ:· 
l!ee<itnll: thret1 pm L~lItUltl 
nuloy I ILfte1 ~aJlctlOn o( 
plim. oollQposeu 011 hold 
mg.. 

the last preceeding sectIOn mentlOn
eel, it shall be Id.wful tor the Commi,,
sioners to impose an annual rate, 

not exceedmg three per centul1J of 

their annual value upon all holdings situa.ted Within 

such portion of the said area for the purpo::.e of delray

ing the whole expense of lighting: 

Provided that, as regards any portion of the said 
area already lighted with 0ba"!, for 

Prov,so a8 to portIons 
ah ..... dy bghted. the future lighting of wbich a plall 

shall have bee~ sanctioned by the Local Government 

under the provision of the la.,t preceding sectIOn, if It 

shall appear thdt the estinMted proct'eds of the !laid rate 
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.at three pH centum mil 110t be suffident to defray the 
v. hole expense of 5ULh lightlOg, it ,hall be lay, ful lor 

the CommIssIoner" to impo<;e a rl'te suffi{ ient to ddray 

th~ Yo hole expen"e of hghting such portion 

Kolc1ings.-Set> ~pc. 6 cl (3). 

The n{'w IIP(,tlOll :n8A pI ~'<CII beq the mode in " hil h tll!' mon(1Y 
l't'.LiIl(>d 11Iulel thl~ 1',11 t shall I.e .1Pl'ilc,1. It pr(Jvld€H thnt It ~h,"1 Ix! 

a.pph{.u to thl' P!l.l InPut of a [ll<IpOI tlOllate CObt of ('II\let'tlOlI 1\1111. fllr 

pUlJlose .. connected with lighting 

310 The rate impo<;f'd und~r thf> 1a<:t preceding 

!>f'l tlOn upon holdings shall be p' aid 
Rntp """,hIp hv (lCcn 

~'~;\ quart, rl~ 10 ad by the occupif'rs tlwrc·of by qU'Irter-

Iy in,-t,dmenh in advance j bllt n3 

rate c;h'lll be le"i.-lhlf' until the l.tmpc; in the portion of 

the area to he lighted shall have Iwen lighted; nor 

shall any rate be If'viahle for any fludtter or portion of 

.a qU<lrtf'r antt'cedent to 'mdl lighting. 

Compare RPr :112 I\~ to thl" nt .. heln~ roahzetl flOm the OWIlIW. 

31 I. The annu,,1 value of holding" <;hnlI be the v<\Jue 

ValmttlOD, nqqe",,,,mpnt. determlllt'C) bv the Commis!>lQner,> 
~~~toll"LtlOnorllKhtlllg for the Impo.,ition of the rate' on 

hol(lill~" undt'r the provi<;lono; of 

Pcl.rt IV of thi~ ALt, or, if no <;uch ratt' 011 h()ldln~<; he 

impo~f"d, the annual value .. hall be a'>certained and de

te-rmined in the manner provided In th.it P.lrt And the 

provisIOns of c;cetion'l 96 to 109 (both inclusive), and 

112 to 130 (both inc1llr.,ivc), .. hall mutatis 11Zutandzs, and 

so far as they ate not meOn'lhtent WIth the provi'1iOlls 

of thIS part, be appl;<..abJe to the assessment and coHee .. 

tion of the lighting nte. 

As to the procedure of IIsse~siog the valuatIOn of holdIngs lee lIee. 
lOlll.t1d notes 



313. 11 any holding !.hall be occupied by more than 

Powerto_ls oynel'll olle tenant holding severally, or shall 
inoertaml101litlB. be of less annual value than one 

hundred rupees, it shall be lawful for the Commi~sioners 
to recover the rate from the owner of such holdir g. 

The owner may recover the amount of rate pa.id under this section 

from the ooonpier, (see next section). 

313. Whenever any rate shall be recovered from 
any owner of any holding under the 

OWner to rooov~r from . f t hIt d' the o~cttpwr mit'. pllld prOVISIOnS 0 e as prece IIlg 
by owner. section, it shall be lawful for such 

owner, if there shrtll be but one occupying tenant of 
such entire holding, to recover from such tenant the 
entire amount of the rate which shall have been loO paid 
by such owner i and, if there shall be one occupying 
tenant of a part of such holding or more than one occu
pying tenant of such holding, then to recover from such 
temlnt, or each of such tenants, such sum as ~hall bear 
to the entire amount of rate which may hdve been!.o 
recovered from such owner, the same proportion as the 
value of the portion of such holding in the occupation 
of such tenant be,ll's to the entire value of such holding, 
subject, however, to the provisions of the next succeed. 
ing section. 

314. Every owner who, under the provisions of the 

Owner may recover mte last preceding section, may be en .. 
so paId I>oS rent. titled to recover any sum. from any 

occupying tenant of any holding or of any portion 
thereof, shall h,ve for the recovery of such sum a\l such· 
&ad the same remedies, powers, rights and authorities 
as if such sum were rent p:tyable to such owner by such 
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tenant in respect of so much of such hOlding as may be 
in the occupation of such tenant. 

315- Every occupier shall be liable to the lighting
rate for the time of his occupation. 

Oecupler hable to tho When any per~on shall have been 
rate for tIme of occupa· 

tlOn only. an occupier for a part only of any 

qU:1rter, he shall be li::tble only for so much of the' rate 
for that quarter as may be proportIOnate to the number 
of days during which he shall have been an occupier. 

1£ he shall have paid the rate in advance, the amount 

Excess paId 18 advance 
to be refunded. 

paid in excess of the sum due un
der this section shall be rerunded. 

No such rate shall be charge'able to any person on 

No rate to be charged account of any unoccupied holding 
dur18g vacanc~. for the time during which it may 

remain unoccupied: 

Provided always that, when any person ceases to be 
the occupier of any hohling upon 

NotIce of ",,"sabon of which the rate has been assessed, 
occupancy to be gIven 
wltilln seven days. he shall give the Commissioners 

notice to that effect within seven days from the date 
of the cessation of his occupancy. If the occupier fail 
to give such notice within such period, he shall be liable 
to the rate assessed on such holdin~ for the whole quar
ter, although he may have oc.cupied for a part only of 
such quarter: and, in case!> to which the provisions 'of 
section 312 apply, the rate assessed on such holding for 
the whole quarter shall be recoverable from the owner, 
if such owner has failed to give notice th~t such holding 
is unoccupied, Within seven days from the date on which 
it ceased to be occupied. 

31 



·Sec.3l! provides cues in which it shlill be lawful for the Commill
Nonen to realize from the owner. 

316. When the name of the owner or occupier of 
any holding is not known, it shall be 

Unknown owner or 00· ffi' d' . 
lIUplsr how tp be !lslug. SU Clent to el>lgnate him, 10 any 
nated. 

notice served or proceeding held 
under this Part, as the owner or the occupier of the 
holding on which the rate is aSl>('s:>ed, and without fur~ 
ther description. 

Compare scc. 128 ante. 

If the Commissioners deem it necessary for 

Situation of gaII.pipe or 
other gas-work to be aI
wred at the expense 01 
the CommiSSIOners. 

the purposes of this Part to raise,· 
sink or otherwise alter the sitnation 
of any gas.pipe or other gas.work 
laid in any portion of the said area-

they may from time to time, by notice in writing, re
quire the person to whom any such pipe or work belongs, 
or under whose control it may be, to cause forthwith, 
or as $oon as conveniently may be, any such pipe or 
work to be raised, sunk or otherwise altered in position, 
in such manner as the Commissioners may direct: 

Provided that such alteration be not such as per
manently to injure !:ouch pipe or work, or to prevent the 
gas from flowing as freely and conveniently as before; 
and the expenses a~tending such raising, sink:ng or al. 
tering, and full compensation for the damage done, 
thereby, shall be paid by the Commissioners out of the 
municipal fund as well to the perstw to whom such pipe 
or work belongs as to all other persons. 

318. If the person to whom any such pipe DC work 



II owner, .te., negl~ct 
to m"ke alwraholl.. the 
Comuu88ionera may cause 
the &arne to be made. 

( f4J 

bellJngs, or under whose control it 
oJay be, do not proceed forthwith 
or 1IS soon ~s conveniently may be, 
after the receipt of such notice, to 

cause the same to be rais e-d, sunk or altered in such man
ner as the Commissioners require, the Commissioners 
may themselves cause such pipe or work to be rai~ed, 

sunk or altered as the), may think fit: 

Provided that such works he not permanently injured 
thereby, or the gas prevented from Rowing as freely and 
conveniently as before. 

3I8A. The lighting rate and all the mone)s collec-
ApphcatJOB of rate& and ted, received or re('overed for, or in 

!Doneya received for h~ht. 
mg. respect of, lighting or the execution 

of works, and all fines connected th .. rewith, or in any 
respect relating to lighting, shall be al!plied by the Com
missioners ill defraying the expenc;cs of making, extt-n
ding or maintaining the lighting sy"te-m, in the payment 
of such a proportionate ~hare of the cost of coiled ion 
and of general supervisil)n as the Commissioners in 
meeting may from time to time direct, in paying the 
interest of money borrowed for lighting and in the liqui
dation of debts incurred 10 cOllnectiol) therewith, or for 
some other purposes connected with lighting. 

TluslIOOtIon I. new and has ~n added by aeo. 85 of lIen~. Act IV of 1894. 

3I~. The provisions of this Part shall apply, l'O fAr 

ProvlRlOnsapphCltble to as may br po!'sible, to any scheme 
otheuy8tem80! hgMiIIg. which may be adopted by the Com-

mi!!Sioners of any municipality for lighting the muniti .. 
pality under any sy .. tem involving the laying of pipes 
or wires or other ~imilar apparatus. 
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This section giVeI power to the Commiationera to adopt .. scheme 
for electric light. 

PART IX 

01 tke Cleansing of Private PrivIes and Cess-pools. 

"Cess-pools" has been substitUted for "Latrmes" by Beng. Act IV of 18940. 

320. In any municipality to which the provisions of 

Notice to be Issued by this Part shall have been extended 
theCommb810n!'1'8. in the manner prescribed by s~c-

tion 222. the Commissioners may iss'le a notice declar
ing that, from a date to be specified in such notice, they 
will maintain an establishment for the cleansing of. 
private privies and cess· pools within the limits of the 
municipality, or any part tll'~rf'of; and the Commis
sioners shall make suitable provision accordingly, 

Cha.nges. 

By SAC. 86 of Beng. Act IV of 189~ the wOlds 'publIc and' arter ·clea.lllllng' have 
been OlDltted, and for the word 'latrme,' the words 'prlV16S and cess-pools' have 
been added. 

!Totes. 

Be.u1t of cha.nge.-Hithel'to under the pl'-lvisions of this P.ui 
the Commissioners could maintain public latrine~. but by the amend
ment of this Part it is clear that where this Part has been extended, 
the establishment to be now maintained will be for the purpose of 
cleansing private privies and cess-pools only. Cess-pools were hither
to cleansed under the provisions of section 186 which empnwcl's the 
Commissioners to maintain an establishment for the remonl of 
·Sewage'. By sec. 69 the Commissioners may apply the municipal 
fund to the construotion and improvement of 'priviee', Under 8ge
tion 322 they ('an levy a fee for the maintena.nce of the establishment 
for the purpose of cleansing privies and cess· pools. It is therefore 
clear that public latrine>! a.re to be cUl1l!tl'ucted aud mainta.ined out 
of thc ,en ora! fund. 
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See .J.pp. 1. Got·t Lfltt. para.. 96 

Prooea.u-re-for the extension of this P"rt baa been laid down 
in 8e08. 221 Rnd 222. 

See also notE' to sec 223 

321. When such provi-;ion has heen made, the 

CommIssioners may levy Commissioners may levy fee .. , to be 
fees. fixed on such scale, with reference 
to the annual value of holdmgs containing dwelling-hous
es or privies within the limits of the municipality, or 
such part thereof as aforesaid, as the Commissioners at 
a meeting may from time to time direct; 

but the fee shall not exceed three rupees per annum 
where the valuation of the holding amounts to, or is 
Jess than, twenty-five rupees i 

and the fee on anyone holding shall not exceed four 
hundred and eighty rupees: 

Providpd that if, on the commencement of this Act, 
the owners or occupiers of any holding are already 
under engagement to pay to the COlllmi!>sioners an 
annual sum exceeding four hundred and eighty rupee'! 
for the cleansing of their premIses, such sum, or such 
other sum as may from time to time be agreed upon 
between them and the Commi-;sioner .. , may be levied 
from them In accordance with the provisions of this 
Part. 

Changea. 
The words 'contammg dwelhng hou_' after 'holdmgs' bave been added by 

sec. 87 01 Beng. Act IV 01 1894 ThIS additIon excludes waste lands, gardena, 
t&nk~, .tc., wlueh come wlthm the dellmtlOn of 'holdmg' In sec. 6, cl. (3). ThQ 
warda 'or pnvIes' after 'dwellIng houses' have been added by IMlC. 111 of Beng. Act 
II of 1896. 

.ote. 
In t.lus and the folkwlDg sections the word 'fell' hu been retain' 



ed. But the Hon'hle Mr. Bourdillon l18id "that the latrine tax is not 
a fee for tervices rendered, but it ilt a rate on holdings It wai pro
posed and at one time strongly pres~ed, that the tax should be a fee 
for services rendered, hut the committee decided that it should ('on
tinue to be & rate on holdlDgs," (see Cal. Gaz. May 9, lIW4, Sup. 
page 807). 

322. (1) The said fee shall be payable in quarterly 

Recovery of fllt'll!. 
in'ltalment'l by the occupier for the 
time being of the holdll.g or by the 

owner thereof if there is no occupier, or undt>r the 
provisions of the next succeeding section, and shall be 
recoverdble in the manner prescribed for the recovery 
of th"! rate on the value of holdings in this Act, and the 
provisions of section I 10 shall be applicable. 

(2) EVt'ry instalment of the said fl!e shan be deemed 
to be due on the first day of the quarter in respect of 
which j;uch IOstalment is payable. 

{3) The net proceeds of the said fees, after deduct
ing a proportionate share, to be fixed by the Commis
sioners in meeting. of the cost of the staff employed in 
collecting and in supervising the collection of the fees 
and in keeping and auditing the accounts thereof, 'lhall 
be applied to the maintenance of the elotablishment 
referred to in section 320, and generally to carrying 
out the provisions of this Part. 

(4) A list of the said fee'l, and of the person~ liable 
to pay the same, shan be pubhshed once in every year 
as prescribed in section 354: 

Provided that no c;uch fee shall be leVied in respect 
of any shop or place of busineslo which does not con. 
tain any privies or cess· pools, when a fee under thiS 
Part is levied from the occupier thereof in respect of 
his dwelhng-house within the same municipality. 
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Chua .... 
ThislOOtlon was 8ubstitutAld I1y 8eQ. s'8 of Seng. Act IV of 1891 for the onginal 

eectlon &I1d clause (8) was 8ubstltuted tor the old clauae by sec. ttl of 1Mug. Ac~ 

II of 18116. 

.ot ••• 

C!. (l).-"Or by the owner thereof if there is no occupier" and 
"the provisions of !leCtion 110 shall be applicable" are new. These 
additions materially altel'ed the existing law. Hitherto this fee Wall 

paYllble. t'xeept undllr certllin circumstance~. by the occupier only, 
ani a. riuch Ivhen thUI'6 w"~ no ()(leu pi!!\' it Wt'Il NlUltL!!d, But hence
fOI th wheu any holding remains vaca.nt for more than sixty consecu, 

tive days a remiSSIOn of half the fee only Ahall be alhJlved when 
notice of such yacancy is given and the other half sLall be payable 
by the owner. 

See notes to sec. 321. 

It is to btl noted that the l;gbting.rate is remitted wholly, And 
the water. ute ontl.fourth, in clUe of vac<lncyof a holding. 

8ec~. 120 to 129 proVide the mode in which the rate on holdingl 
is to be rea.lized. 

Holding-contatning dwelling.bouses. see soo 320. 

See llO-iemission or refund in case of vacant hoi lings. 

C!. (3).-The fund raised under this Part sha.ll be a '''parate" 

fund. 
)!Iubliclotioa under MO. 356-By pO$ting a vernacular oOPY 

in a. ronspicuou8 p1lWtl In the offi~e. and in public places by proclama

tion by Ilea.t of drum. 

323. If any holding is occupied in severalty by more 

I n certain CUM fee may 
be levl"d from owner, who 
may \'ilCOv~r from occu· 
pIer. 

than one pehon, the Commissioners 
may levy the said fee from the own

er of such holding, who may re
cover from each occupier such sum 

as shall bear to the entire amount of the fee so levied 
the same proportion as the value of the part of the 
holding in the occupation of such person bears to tb~ 

entire value of such holding. 
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3~4. Every owner who, under the provisions of the 

Owner may recover fees last preceding section, is entItled to 
irolll occupler as rent. recover any sum from the occupier 

of any part of a holding, shall havt" for the recovery of 
the said sum all such and the same remedies, powers. 
rights and authorities as if sULh sum were rent payable 
to him by the occupier in respect of such portion of the 
holding as may be in his occupation. 

325. The Commissioners at their discretion may 

CommISSIOners may com· 
pound WIth oc('upwr or 
owner of certam premIses 
for too. 

compound, for any period not ex
ceeding one year, with any occu~ier 
or owner as aforesaid of any rail
way premises or of any premises 

used as a factory, dockyard, workshop, coaly. depot, 
school, hospital, market, court-house or other similar 
place, for a certain sum to be paid by such occupier or 
owner in lieu of such fee. 

326. The Commissioners may, in lieu of the afore-

CommissIOners may levy said fee. levy a rate per head, to be 
a rate per hea.d. fixed by the said Commissioners at 

a meeting, on the number of persons living within or 
habitually resorting to any such railway premises, fac. 
tCJry, dockyard, workshop, cooly.depot, se-hool, hospital, 
market, court-house or other similar place. 

327, 328. [Commtssioners may reduce or remit fte; 
penalty.] Repealed by Beng. Act IV of I804, section 39. 

329. No person liable to pay a fet> or rate under 

Exemption from prose- the provisions of this Part shall be 
oution under sectlOn 217. punished with fine for neglecting 

or refusing to keep his privy in a proper state under 
secuon 217 clause (3). 
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330. All servants of the Comml'>sionf'rs employed 

Powers of servant. of for tlte purposes of thIs Part may, 
Comwlssloner. within such hours as may be fixed 

by the CommIssioners, enter on any premises of which 

the occupier or owner 1<; Izable to pay a fee or rate as 

aforesaid, and do all thIngs necessary for the perfor

mance of their dutie~ under this Part 

331. The Comnll""lOners at a meeting may make 

an order requiring all persons em-
COmnUQS101U?,rH may I d tl 1 f 

~(qullt rughtmen to take P oye In H.' remova 0 sewage 
out ltcense~~ h . wIthin the limIt" of t f'" mUnicipali-
ty, or any part thereof, to take out heens!!s, and tt) be 

servants of the CommIssIOners for the purpose' of re

moving sf'wage from premIse" wIthin the "aid lImits. 

The Commissioners at a meeting may grant such 
lict'n:.es bubject to buch condltlOn~ as they llIay think fit, 

and may impobe fee:. in respect of the same. 

Subject to the applovaI of the Local Government, 

the Commissioners mdY make rules to define the dutie'l 

of such persons, and from time to time may alter, add 
to or repeal such rules; and any breach of such rules 

shall subject the offender to a forfeiture of license, and 

to a fine not exceeding twenty rupees 

'Sewage' see sec. 6, cI. (17). 

332. It the Commissioners think that any latrine or 

CommiSSIoners may 
~eqUlre latrme to be con 
IItructed, and In default 
may construct thelL selves. 

additiollal or common latrine should 

be provided for any hoube or land 

within the limits of the municipality, 

the owners of such hou..,e or land 

shall, within fourteen days after notice gIven by the 

Commissioners, or within such longer time as the Com. 

32 



missioners may for special reasol,1'1, allow, cause such 
latrine to be constructed in accordance with the requi
sition of such notice; and, if such htrine is not construc
ted to the satisfaction of the Commibsioners wltltin such 
period, the Commi~sioners may cause the same to be 
constructed, and the expenses thereby incurred shall 
be paid by the owners, and shall be recoverable as pro
vided in section 32.1, 

Latrine -The Hon'ble Mr BourdJllon makes II. disttnctIon bet. 
ween a latl'tne and II. pi £1 y-"the £(,rmer Imports pubhc convell1ence 

and thp lattel applws to private plal'es" (8 .. e Cal. (jaz. Mlly 9, 1894, 
Sup page 807). The dlstmction appeal, to have been ovetlooktld i'l 
this Rt'ctlon. 

Becovera.ble under sec 322-A~ a rate on the valuation 
of holding~ (see sec~. 120 to 120). 

333 The CommiSSioner, may, for the purposes of 
this Part, by a notIce in wfltlng, 

CommIssIoners may reo 'th f 
quue hot of persons III II. require e Owner or occupLer 0 

lioLdlllg, any holding to furnish, within a 

time to be specified in the notice, a list of the number 
of persons 
holdmg. 

ft'siding in, or habitually resorting to, such 

334· Whoever, being the owner or occupier of any 
holdlllg. fdils to furni~h such list 

Penalty, wIthin the tIme specified in such 

notice, after being required to furnj;,h the same by the 
Commissioners, t-.hall be liable to a fine not exceeding 

one hundred rupees 
As to procedure for instttution of proseouttons and trial, see notes 

undel' PlIllaltie,(pp. In.i!) & sec 2l7, 

334A. The provisions of this Part shall not apply 
to any jail, reformatory or lunatic 

Bsemptllm of lUlls • .to. asylum in which a11 establishment i$ 



maintained for the c1e4nsing of privies and ce!>!'-poois 
thert"in. 

ThlB section 18 new .. nd has been added by bee 00 "f Hen",. Act I \' of 189., 

PART X. 

Regulation of Markets. 

335. In any municipalIty to which thi!> Part !>hall 

Power to construct have been extended in the manner 
m .. rkcltl. prescribed by section 222, the Com-

missioners at a meeting may provide land for the pur
pose of being used as a muni< ipal market, and may 
defray the cost of providing such land and of all ex
penses necessary for the establishment of such market 
from the municipal fund, and may take a lea~e of any 

market; 

and may charge rent, tolls and fees for the right to 
expose goods for sale in such market and fur the use of 

bhops, btalls and standings therein. 

All such rents, tolls, and fees may be recovered as 

arrears of tax unoer the provisions of !>ections 120 to 

129 (both inclusive). 

336. No place shall be deemed to be "a municipal 
market" within the meaning of the 

DetlmtloD of "muDlel· 
pal nt&rket" and "m .. r· 
ket". 

last preceding bertion, and no place 
shall be deemed to be a market. to 

which the (ollowing section!> of this Part apply, unle!ls 
at least thirty SllOpS, stalls or standings are erN.ted

therein for the sale of goods. 

337· The CommisslOnen. at a meeting may order 



Commissioners may 
prahlillt use of unhcens~d 
tparkets. 
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that, within such limits as they may 
fix. no land shall be used as a mar. 
ket for the sale of meat, fish. butter, 

ghee, fruits, vegetables and similar provisions, other
wise than under a license to be granted by the Com
missioners. 

The Chairman'. certificate-is indi~pen,able fOt ~he grant 
of a licensl.'. 

Karket-For definition of, sec. 336 

Order -The order must. be 1I1 till ms of the provisioDs of this 
section and sufficiently precisr RO as to convey a definite meaning, and 
not a mere rppetition of the Govprnment ordtll' extpndlOg thl~ Part-
Queen Empress v. Mukunda Chunder ChatterJee, 1. L. R. 20 Cal 
663. 

Sim.ila.r provisions -to e, 'provmonq which al'e usually des
cribed as prdilhable arbC\PR, see I L R. 17 Cal 329 (330). 

Penalty.-See sec. 344 

338. 'When the Commis"ioner~ at a meeting shall 

have issued an order under the last 'Power to grant lte.enses 
for ml\rkets. preceding section, they may at a 

meeting grant a license for the use of any land as a 
market for the sale of provisions as aforesaid within 
the municipality. 

Market-defined in sec 336. 

Kay pant.-[t is within the discretion of the CommiAsionlll'll 
to grant or refuse a IicenRe, except as regards marl[ets exi.tin~ at the 
tiimp of the extension of this P~rt to the municipality (sec 339), and 
the Civil Conrts havp no jurisdiction tl) ('ontrol snch pf)wer, however 
arbitrarily eX91'cised.- Moran v. Chairman qf the Motihari Muni. 
Npalit'!/, I L R, 17 ColI, 329 The existence of a mnnicipal 
market or of an adjoining market however will be no ground 
for refu~ing a license to a rival market. See Queen Empress v. 
lLukltn4" C/"undel' Cltatiel'J~e, I L R.,:W Ca.l, 663. See notes tG 
lee S39. 
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339. Every license granted under this Part shall be 
liable to the payment of a fee not 

DnratlOn of lwt'nRt'. d' t t fi _J 
and terms on which gran. excee mg well y- ve rupees, alJ'O 
ted. shall be in force until the end of the 

year, and the CommissIOners shall. a,> regards markets 
lawfully established at the time of the exten"ion of 
this Part to the municipality, and in all other cases may 
grant such hcense, year by year, on the certificate in 
writing under the hand of the Chairman, annually re
newed, that the land is fit to be used as a market for 
the sale of provisiono; as aforesaid. 

Changes 
The woreis "shall. as regard. markets lawfullv l'stabh.hed nt the tIme of the 

exten'lOl1 of th,s Pal t to the m.tnlClp!lhty. "nd III ,,11 other cases' ufter the word 
"CommiSSIOners" are new alld h .. ve been added by ROC. 91 of Bang. Act IV of 
18t14. 

Notes. 

Scope of the cha.nge -This addItion makes It obbglltorv upon 
the Cumull-Hloners at a meet·ng to glant a Iwense to markets exi~ting 
at the bme of the extenqlOn of thisPalt but the law remalu311Dchanged 
with regard to lIcense for new mllrkets 

Bea.son thereof -The Legislature had In view the following 
remarkH of tl>e Ron ble Mr .• Tustice Pigot in Moran v. Chairman qf 
tie Motihari MunlCtpahty. (1. L. R. 17 OKI 329):-

"There is no doubt that the powers possessed by the municipality 
under l'art X of Beng-al Act III of 188,1, have been 80 used as to put 
an end to that market to the profit of a market established by the 
JIUlnicipa.lity under the authority of one of the sections of fart Xd 
the Act; and the question beforll 118 is whether, under the provisions of 
Bengal Act HI of 1884, power was conferred upon the municiplllity 
of doing thoMe acts ~e8tructive of the plaintIff's property, and yet no 
remedy or no right Watl allowed by the Act to persons in the position 
of the plaintiffs in case of the Act being so lI~ed to the deHtruction of 
their property ., The Ie.l.l'ned Judge aftl'r h'lldingo that the questiun 
must be anbwered in the affirmative, furlhel obsened, "we think tha.t 
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it i. UlOl<t lamentable that Acts should be drawn, at! they too oftlon are, 

without thllt intellll(ent consideration of, or tb.t~ ansiouH rejo\"ard for, 
1JI'ivate, rights which oUl!'ht to be the ~tudy of eVillY Legislature that 
springs from English autholity." 

ft. Com.mi •• ioners-endently mea.ns tne CoulInil!8ionerH at a 
meeting See sec 338 

Certiflcat. -See sec 340 . 

• "1' grant -The deC'IHion "f the Commissioners at a meeting, 
exerOlsing their discretIOn In refuAinfl" a hoen~e, In the ca_a of a new 

market,!'''!!n if the Chairman gIV!'S the neoessall1'e, tifir~te, 18 final, and 
cannot be questione(\ hy ~9 C,v,l Court, nor co.n It iRsue a m'lndatOly 
oroer 0 .mpelling them to do theIr duty, and restra·ning them from 

domg that whICh It 18 not In theIr proVince to do - HOI an v Ghirman 

qftke Motika t MunH'ipaltty, I L. R 17 Cal 329 , Q1teen Empre81 

T. Mukunda Gkundel" Chafte'Jee, I. L. R., 20 Cal .. 654. Cf Ganga 

Nal'ain v. The MWluolpal Board of Oawnpo1"e, I L. R, 19 All 313. 

See al80 App 1. GOI t. Lett. para 37. 

340. The Chairman, upon the applIcation In Wrlt-

Ch .. lrm .. n hound toeer ing of the owner of any land, sh 111 

tify fit pla.ces. grant such certdlcate unless the 

land be defective for the purposes of a marJ..et In drain
age, ventilation, water-supply or proper width of paths 

and ways. 

The owners or lessees of all lemd uc;f!d as markets 
for the sale of provislOnc; as afore-

EXIStll1g 11I&l"keta. said at the time of the extension of 

this Part to the municipality, shall be entitled to receive 
~ license for the current year without the certificate 
required by section 339, but in subsequent years the 
licence shall not be renewed without such certificate. 

All to drainage, water-supply, &0, see sec. 249 ante 

.a.rket.-see see 336 . . 
34-1. Every license under this Part shall be regis .. 
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I,lI!enses to be reg"ter tered in a book to be kf'pt (or that 
ed purpose by the Commis~i()ners in 

their office, in which shall be stateJ-

(a) tht' name and addrcso; of the owner of the 
land and m'lrket; 

(0) the namf' and address of the le"'it'e thereof 
(if an)) j 

(c) the f'xtent and boundary of tht' m Irket; 

(d) the deo:;criptlOll of articles sold therein; and 

(e) the dayo:; on which the market will be held. 

'I'ran.fel'S to be regis 342. Every tr..tll"fer of interest 
re."d. In any c;uch market shall be regis-

tered withlO t\\O months after the date of tran!>fer .. 

Eifect of non.registra.tion of tra.nsfer-spe sec.3t3. 

343. Any market the license of which, or the trans
fer of intere!-tt in \\hich, shall not 

lJnrrglslNPd markPtB h b d J t d d to be deemed unhteniotld. ave een u y regIS ere un er 
the two last precedIng se<.tions, 

shal1 be deemed to b~ land used as a market without 

a license. 

344. Whoever, being the owner or occupier of 

Penaltv foru81ng unh any land, wilfully or negligently 
eenlilld mSlket. permits the samt' to be u<;ed as a 
market for the sale of meat, fish, butter, ghee. fruits, 
vegetables or similar provisions without a license under 

section 338, shall be liable to a fine not exceeding. two 
hundred rupees for every such offence, and to a further 

hne not exceeding forty rupees for each day during 
which the offence is continued, after conviction of 
such offence 



Failure to take out a IiceMe is a continuous offence. See seo, 3.;3 
para (2). 

For prOOl'dure of trial lind institntion of proMcutions ~ee notes 
under Penaltie8 (pp. 171-2) & sec 217. 

Da.ily flue -See notes to s~c, 218 

.a.rket-See sec 336, for the definition of. 

345. The Magi .. tratt', on the applir-atlOn of the 
Commis'iioners, may ordt'r an\' Ililld, 

Power to close unll· 
censed places. in rC""pect of 'which a conviction 

c;hall have been obtainC"d under the 
lac.t preced\n~ se('tion, to he dl)'led a'l ';\ market.place, 
lind thereupon may take order to prevent <;uth land 
being so used; and every per,on who shall 'lell, or ex

pose for sale, meat, fish, bu~ter, ghee, fruit<;, vC"getables 

or similar provisions on any land which <;hall have beC"n 
so clo<;ed, .. hall be liable, for every such offence, to a 

nne not exceeding ten rupee". 

PARr XI. 

Of the Regz'strah'on of Births and Deaths. 

346. The Commissioners of any municipality, 

ReIlt8tmhon 01 births when required by the Local Govern
and deaths. ment to do so, shall provide for the 

registration of births and death" within the limits of t,he 
municipality in accordance with the provisions of Ben
gal Act rVof 1873 (for regisfeying bt'rths and deaths,) 

'Or any other similar Ad for the time being in force. 

347· The Local Government may re-quire the Com

On reqU\<tLlOn or Gov 
-ernment, CommlSSIOnerq 
to allllOtnt SUb'l'tlI\'istra1'l'l 

;p.t burntng ghats and 
~lgroUDdB. 

missil)nf'rs of any municipality to 
appoint and maintain at any burn
ing-gh~t and burial-ground a sub
regi~trar for the registration of all 
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corpses brought to such burning-gh~t or burial-ground 

for cremation or i .. terment. 

348. Whenever a sub-registrar shall have ~een 

Information reqnired 
by Kengal Act IV of 1873 
to be gi ven to such sub· 
rogi.tl'l.r. 

appointed for any burning-ghAt or 
burial-ground under the last preced
ing section, information of the 

particulars required by section 8 of 
Bengal Act IV of r873 to be known and registered 
may be given in respect of the death of any person 
whose body is brought to such burning-ghat or burial
ground for cremation or intermen t to such sub-regisfrar, 
and information so given shall be deemed to be inform .... 
tion given to the registrar of the district as required by 
the said section. 

Section 9 of Bengal Act IV of 1873 shall be appli. 
cable .to all sub-registrars appointed under this Act. '. 

349 Whenever a death shall occur in any h.ospitil.l 

Information of deaths within the limits of any municipality' 
ill hOBpital.. in respect of which the Local Gov-
ernment has directed that all deaths shall be registered 

under Bengal Act IV of 1873, it shall be the duty of 
the medical officer in charge of such hospital forthwith to 
send a notice in writing of the occurrence of stich deat\1 

to the Commisliioners in such form as the Local GGV
ernment may prescribe i and in such case no o~her 

person shall be required to give information of .such~ 
death to a registrar under B'mga\ I\ct IV of 1873 or 

,. ( 

to a sub-regio;trar under this Act. 

33 
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PART XIA. 

Extinctton and Pfe'l:ention of PiTt. 
'1'b1t part 11 new and has been added by see 92 vf Beng Ant IV of 1894. 

The provisions of this Part have been mostly taken fl'Om the 
Puojabl-"uDlCipal Act. 

349A. For the prevention and extinction of fire, the 
Commissioners at a meeting may 

Blta;fihlhment d 
tna.lntenanee of 1~~ rt'solve to ("stabhsh and maintain a 
brlgalitl. 

fire-brigade and to provide any im. 

plements, machinery, or means of communicating 
intelligence which the Commil:>l'>loners may think nf"ces. 
sary for the efficlen t dl!:-charge of their duties by lhe 
brigade. 

34gB. (I) On the occa&ion of a fire in a municipa
lity, any Magistrate, any Municipal 

Power of fire brigade C . 1St h 
and other persons for OmmlSSlOner, t 1e ecre ary to t e 
suppression of fires. 

Commlssioner<;, any member of a tire. 
brigade maintained by the CommIssIoners, then and there 
directing the operations of men belonging to the bngade, 
and (if directed so to do by a Mdgistrate or by a Muni. 

cipal CommIssIOner) any pollee officer above the rank of 

constable may-

(a) remove or order the removdl of any per<;on 
who by his presence mterferes WIth or Impedf's 

the operations for extl!lgulshing the fire, or 
for saving life or pruperty , 

(lJ) ~Iose any street or pas<;age in or near which 
any fire is burning; 

(t) for the purpose of extinguishing the fire, break 
into or through, or pull dowll, or use for the 
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passage of ,any hose 01' other appliance, any 
premises; 

(tI) C8use mains and pipes to be shut off so as to give 
greater pressure of water ill the place where 

the fire has OClurred : 

(e) (.'all on the persons in charge of any fire-engine to 

render such assistance as may be possible;, 

(I) generally take sueR measures as may appear 

necessary for the preservatIOn of life or 

property: 

(2) No person shall be liable to pay riamages (or 

aayact done by him under 'iub-sectlOn (I) of this sectlCln 
in good fdith. 

PART XII 

Mfscdlaneous 

350 The Commissioners of any municipality may, 
from time to time, at a meeting 

Power to make bye laws. which shall have been convened ex-
pres!!ly for the purpose, and of 

whIch due notice !>hall have been given, frame such bye
laws as they deem fit, not being inconsistent with this 
Act, or with any other gent'ral or special law, for-

la) regulating traffic, and for the prevention of obs
tructions and encroachmenl!>, and of nUIsances 

on or near roads, 

(aa) prohibitinl5 the letting-off of fire.arm.;, hre-worko;, 
fire-balloons or bomh .. , t'xcept (t) WIth the 

permission of the Comml~slOners or a member 
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of the ward committee or a municipal officer 

empowered by the Commissioners in this be
half, and (t"i) on pa) ment of fees at such"rates 

as may be sanctionp.d by the Commissioners 
at a meeting; 

(b) regulating the use of, and the prevention of 
nuisances in regard to, public ",ater-supply, 

bathing and w'lshi ng-pldces, streams, ~han

nds, tanks and ""ells; 

(c) regulating the disposal of sewage, offensive matter, 
carca"ges of animals and rubbi"h, and the 

management of privies, drains, ce~s.pools and 
sewers; 

(d) regulating crf>mation .. and burials and the dis
posal of corp"e'i ; 

(e) preventing nuisance" affecting the public health, 
"afety or convenience; and 

(f) giving effect to the objects of this Act; 

and may by such bye-law" impo'ie on offenders a~ainst 
the same such rea<;onable penalties as they think fit, not 
exceeding the sum of fifty rupef>s for each offence, and 
Vl case of a continuing offence a further penalty nat ex
CEeding twenty rupees for each day after written notice 
of the offellc~ from the Commissioners. 

Cha.nges. 
C)"1I869 (a) to (/) were 8ub.tltuted for the words "for gIVIng effect to th .. objects 

()f thIs Act" by sec. !11oJ Reng. A"t IV of 1891. Clause (aa) WIlB added. by sec. 
n of Bang. Act II of lSIIG. 

!rote •. 
See Beni Vad"ah Naq v Mati La! Da.r, I L R 21 ell 8.J7 and 

..,... IUlde~ SIle. 2. The English lllW as to tbe neoosllity of bye·laws 
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being 1CllItOnablt! is applicable to bye.lllwlI framed in the esenri.e of 
their statutory powers by Municipal &I\rds in India.-EmplrlW"'~ 

Bal Kidan, I. L. R, 24 All., 439, 

See App, I, Gott. Lett.para 39. 

35oA. The Commissioners of a municip:i1ity, wholly 
or in part situated in a hilly tract 

AddltIonlL! power to t' . d I' . 
make bve·!aws In hill· may, at a mee 109, m a (ItIon to 
DllllllClpahtles. such bye.Llws as they may make 

under the last pteceding section, make, repeal or alter 
bye·laws-

for regulating or prohibiting the cutting or destroy
ing of trees or shrubs or the making of excavations or 
removal of soil or quarrying, where such regulation ot 
prohibition a.ppears to the Commissioners to be neceSl" 
sary for any or all of the (ollowing purposes :-

(a) the maintenance of a water.supply ; 

(b) the preservation or the soil; 

(c) the prevention of landslips ; 

(d) the formation of ravines or tdI'rents ; 

(e) the protection of land against erosion or th( 
deposit thereon of sand, gravel or stones. 

This 8OOtJon IS new &Ild has been added by 800. M of Beng. Act IV of 18K, 

See App. I, GrJ'Vt. Lett. para 39. 

35 (, Bye-laws made under this Act shall not take 
ConfirmatIon of bye- dfect unless and until they have 

laWI. been !.ubmitted to, and confirmed 
by, the Local Government; nor shall such bye-laws be 
coofirmed---

unless one month at least before the making of the 
application notice 0( the intention to aFply for ~onfir. 
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mation bas bef'n given in one or more of the locaJ 
newspape,rs. circulated within the municipality to which 
such bye-laws relate, or if there be 110 such newspapers, 
then in such manner as the Commis"iollers may direct; 
and unless for one month at least before any such appli
cation a copy of the proposed bye-laws has been kept 
at the office of the Commis!>ioners, and has been open 
l1uring office hours thereat to the inspection ot the 
inhabItants of the municipality to which such bye-laws 
relate, without fee or reward. 

The Commi<;sioners shall, on the application of any 
inhabitant of the municipality, furnish him with a copy 
of such proposed bye-laws, 011 payment of four annas 
for f'very hundred words contained in the copy. 

The Local Government may cancel its confirmation 

Local Government may of any such bye-law, and lhereupon 
:;~~!~a~~nrmatlOn of the bye-law shall cease to have effect. 

Change. 
By sec. 05 of Beng. Act IV of 1804. the l ... ,t paragraph has be<'ll SUh.tltuted for " .. 

bye· law raqumng confirmatlOn by the Local Government shall not J'f'qlllre 

eonllrmatlOn, allowance or approval b~ My othe~ authority." 

351A (1) The Commissioners at 
Power to make rulos aa • f 

te bU1l1neasandalJairs. a meeung may rom time to time 
make, repeal or alter rules as to

(a) the time and place of their meetmgs, the business 
to be transacted at meetings, and the manner 
in which notice of meetings shall be given; 

(0) the conduct of proceedings at meetings, the due 
record of all dissents and discussions, and tbe 
adjournment of meetings j 

(c) tbe custony of the common seal; 
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Cd) the division of duties among the Comlbi<;c;ioners, 
and the powers to be exerCJ<;ed by sub~ 

committees or members to whom particular 

duties are assigned i 

(e) the persons by whom receipts shall be granted 
for money received under thIs Act; 

(f) the dutie'-, appointment, leave, fining, !>uspen!>ioQ 

and removal of mUl1lcipal offiLers and 

servants, 

(g) and other similar matt("r<; 

(2) Rules made under this .,ectlOll, con'>lstt'l1t with 
this Ad, 'lhall be subJeLt to the Sdl1ctlOl1 of the Loctll 
Governl11t'nt, and <;hall, If sanctIOned, be pubhshed ID 

SUt h manner as the Local Government may direct, and 

shall have the force of law. 

Cha.nges 
ThiS sectIOn was addt4 by Aee 96 of Beng Act IV IBM It 18 ba.ed upon .ectlOI1 

82 of the Local 1i>~1f Government A~t III (1l (' ) of 1885 Clauo. ( f) h ... betll1 
Bubstltuted by sec. 18 of Reng Act II of 1896. 

mote •. 
See App. I, Go!f Lett. pa7a 39. 

For Model Rules of Meetmgs see AJ'P. 

352 The CommIssioners may duect any prosecu~ 
bon for any public nUIsance, and 

COlnmlSSlOners may .1 d b k 
dn"ct prosecutIOn for may oruer procee tngs to e ta en 
publtc nUIsance, &c f or the recovery of any penalties 
under thj~ Act, and for thF pumshment of any persons 

offending agaln!>t the same, and may order the expenses 

of such prosecution or other proceedIngs to be paid 
put of the mlluiclpal fund. 

Public nuiA.nce-for the defiDition of, see IIIC. 268. Indiau 
Penal Code. 
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Jrot lepJ.bec1 "7 1811gth of time.-No one has 1\ right 
to corrupt Ute air of a pll.rtlcq\ar looality by the tlxerCI80 of a. noxious 
trade, simply becau~e, at the commencement of the nuipauce, nil person 
~8 in a position to be iniured by it; and no prescriptive right CM! be 
acquired to maintain, and no length of time can lell'aJize a I public 
JlUisan08.-Municipal ('ommU8wner8 of tke Juburb, of C'all'fI,tta v. 

llukomotullak, 14 W. R. 67, C R. C/. P1'eu liatk Dey v. Gobor. 
dlHJfle Malo, I. L. R. 25 Cal 2i8 

There eR.n be no plescrlption to send sewage into a public river.
Gale, 484, noto. 

351. No prosecution for an offence under this Act 
or any bye-law m~de in pursuance 
thereof shall be inl>tituted without 
the order or COA.,el)t of the Commis-

No prosecutIOn for an 
oflellt'tl nnder tillS A rt to 
bA lDstlttlW<i WILhout 
C01l8('nt of Comml8 
Bloners. 

sioners, and no such pro'lecution 
shall be instituted except withm .,ix month; next after 
the commls~ion of such offencp, unless the offence is 
continuous in its nature, in whH.h ca["e a prosecution 
may be instituted within SIX months of the date on which 
the commission or exi["tence of the offence was first 
brought to the notice of the Chairman of the Commis-

sioners: 

Provided that the failure to take out any license 
under this Act shall be deemed to be a continuing 
offence until the expiration of the period for which such 
license is required to be taken out. 

Change. 
The word 'fiX' baa been substituted lor 'three' by sec, 97 of Beng, Act IV ot 

18114. 

Note., 

Consent of Commissionere.-Commissioners' in this section 
_DR th.e Chairman or the Vice-Chalrmar. delegated with the powers 
of the Chairman; see secs, 44 and 45 and notes thereunder. 
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llucti.oD. of Goven.meat.-On a referenoe made by the Mol
eipal Magist18te of Calcutta asking the· opinion of their Lordship 
801 to whether the Administrator-Gent'ral of Bengal. who was in chUtre 
of certain premises appertaining to an estate not by virtue of hi. 
office but by vil'tue of hill appointment by the Court as administrator 
to the estate could be prosecuted without the wanotion of Government 

under eeo. 197 of the Criminal Procedure Code for failing to oomply 
with • requisition under the Calontta Munioipal Act (Beng. III of 
1891), it was held that no lIanction was necessary in the CIlIl4l.- Mfl
",c'plll Corpo,.al'()fS v. 4dmini,tf'lZto,.·GetUlrlll of Ol11f.gal, 7 C. W. 
N.750. 

Iutlntioa of Pro.ecut!oa.-As to court-fee, &0., lIee notes 
under Pmaltiu (pp. 171-2). 

Ooatiauou oft'eaoe.-The Legal Remembrancer in iti, letter 
-No. 416, dated 12th March, 1874, t<9 the Secretary, Howrah Municipality, 
exprelsed his opinion that when an offenoe is repeated, every luoceui"e 

act is an offence. 

In the case of an obstruction or encroachment a person would be 
liable if he continued it within ~ix months of the prosecution, and a 
prosecution may be continued for eACh day until he removes the 
obstruotion. 

Ooatia1L&tioa of oft'no •• -See Co,.porlZtion 0/ Clllctitta v. 
JlZclub Doola!!, I. L. R. 20 Cal. 6u5. 

Offeaoe under W. Act.-The powers conferred upon the Com
miuioners by this section are restrioted to the prosel'ution for offenoe. 
under this Act or bye-laws framed under it. So where the Chairman of 
a munioipality ordered & proeeoution under 800. 199 of the Indian Penal 
Code. the Higlt Court held that the Commissioners had no power to 

in.titute Inoh a ptOMC1ltion.-Abclld Ral&IZnt4n v. C"andi Per'~, I 
L. R. 22 Cal. 131. 

Idmitatio1l.-ln the cue or & oontinurms offence, a pl'Olll!C1ltiOll 
iDwtituted six months after the fact of its l'ommi8llion being bronght to 
the nntire ot the Chairman is barred by the provisions of this 

section.-Lutti /iiin.IJIJ v. TI&~ B~""'f' Mutlicipalit.v. 1 C. W. N .. ~t. 
This .ection bars all prOlOecutiOlJ's under the Act or under &111 bye-law 
nnleu they are inmtuted within tA,.,., (_i:r) month, rext afller 
the commll8ion of luch offeaee or within tltree (.i.l') montha of 

34 
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.~ ... t. "hen 811em OMrami .. iOll of tbe otf"neeill brourht. to the how. 
ledge of the Chairman.-Bidk" 811'"48 .Ii.mel; v • .i1fJ·nwl. Jilt"'. 
"/hAltil. 6 O.·W. N. 161. 

354. Every bye~law. order, notice or other document 
directed to be published undt>r this 

Publlcatlon or bye·law.. Act shall be written in, or translatt'd 

into, the vernacu\ar of the di~trict, and deposited in the 
office of the Commissioners, and a copy shall be posted 
up in a con<;picuous pf}sition at such office, and in such 
other public places as the Commissioners may direct. 

And a public proclamation shall be made throughout 
such municipality by beat of drum notifying that such copy 
has been ISO posted up, and that the original is open to 1 

insvection in the office of the Commissioners. 

355. Fines under this Act may be imposed by a 
Magistrate on any person who is 

Levy of 110"'8. convicted of the offence to which 
the fine attaches, and may be levied under the prOVisions 
of the Code of Criminal Procedure, ,882. 

~roce4ure, .c.-See under Pe1UJlt~, (pp. 171.2) • 

.DUqualUloaiioa of -..ltItrate. - A Magistrate who M per. 
IOnally coqcerned in the proaeootion or who i. a salaried oflioer of the 
municipality ia diaqurJified from trying a caee under this Act.-&e 
leo. 5ali Ct. P. Code. Kbraolc Ch,.nd Pal v. Ta~ CI&U/&481' 
G¥t4, I. L. R., 10 Cal .. 1030 and Nobin KrNeo Jlul:e"';«1 v. p.w 
C4a',.".alf 0/ tM Suburban Municipality, I. L. R., 10 Oa1., 1H. 

The mere fact that. Magistrate ia the Vioe-Pre.ident of l District 
lII11Dicipality and Chairman of the managing oolJ)mittee dOt!ll not 
Qi'"lQalify him from trying /l charge of an offence brougbt by the 
1IlIlu:cq.ality Ilnder Bombay Act V{ of 1873. Bllt if he h .. tam 
.1lf part in promoting the prosflClltiOD, .'1 for instance by ooftCllmng 
ill .net.iOllin~ it at a meeting of the managing ootnmitl;ee or otlaertri., 
_ will be diAllnalifitd by I'eII!On of th. existenoe of .. pen!0D&! interflllt 
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CommilSioner in the .. faira of the mUllicipaUty.-Q"Hn Eflfp1'"' T, 

P"~IYJj8"a PutQ"ji, I. LIt, 18 Bom., 442; see alRO r"~ QItMll 

v • .fArl, 9 Q B. D .• 394 and rk~ Qu~n v. HanillIY, 8 Q. B. D., 38R. 
In the unreported case of Empru8 v. Sutto C'4urn Oftatte'l:1H, 

who was pr08eCuted under ABC. 273, clause 2, of tl:e BengIAI Munioipal 

Act, befol'e a Bpnch of Ma."illtrlltes, presided (lvel' by a Ilftntjernan 
who WI\R the Chairman of the municipality, Banerji J, k~ld that the 
dillqualification created hy IBC. 555, Cr. P. Code, holds good in hi, 
case and the exception introdul'ed by the explanation dlles not apply 
to it. His Lordship was pl-ealled to ob~er'Ve "the gentleman, who 
presided oval' the Bench that tried the 1l00111lOd, was !lome~hing mol'. 
thl!,l1 a mere municipal Commillsioner. He wall the Chairman of the 

municipality, and as such the executive head of that body and it WIUI 

under his orders that the prosecution was instituted".-Amrita 11e1l1a" 
Patf'ilca. Oct. 19, 1894.. See also QueI'll Emprel8 v. Erugudll, r. L. 
R. 15 Mad. 83. 

In the ease of Woorl .,.. 'I'M Oorporation 0/ tke ~lItn qf 0'(11. 
cutta (1. L. R. 7 Cal. 322) it was held that the proceedinlrll and ulti. 
mate ooQviction of A. were illegal, in ~ much as B being Il servant 
of the prosBCutor, S. ~., the Corporation. had such an interest &11 
might give him a biaR in the matter, and that consequently he ought 
not to han sat a~ J lllltice of the PellCle, either at the ranting er 
upon the hearing of the summonll. 

J:steaA. to appeelJl.-A MagiRtrate, who is also the Chirman 
of a municipality, i8 no le88 disqu1l1itied to try a case I!&nctloned by 
the Vice-Chairman, who acts with delega.ted allthority. The elCpretl
sion "try any C&IO" in sec. 555 of the Cr. P. Code iR comprshensive 
eaough to iuclqde the hearing of aft IIoppeal.-Nj,tal'i"t D.b, v • 

.4.. a. GkoI" r. L. R., 23 Calc. 4,40. 
Cod. of CrimiDal Procecl.e, 1881-11'&11 repealed by the 

Code of 1898 (India Act V of 1898). 

356. Every notice, bill, form, summons or notice of 
demand under this Act may be lerv· 

.B.:;.:.ttJce. I:e .. -1 ed personally on or presented to the 
person to whom the same is ad. 
dressed, 
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or be left at his usual place of abode with isome 
adult male member or servant of his family; 

or, if it cannot be so ~erved, pre~ented or delivered, 
may be put on some conspicuou<; part of his pla("c of 

abode; 

or of the land, building or other th:ng in respect of 
wqich the notice, bill, form, summons or notice of de
mand is intended to be served. 

The notification under Se<'. 180 lR to be posted on or near the spot 
lriIere the acts required are ~ be eXE'l'uted. 

357. When any notice is required to be given to the 
owner or to the occupier of any land. 

SerVlC18 of nottce on such notice, addressed to the owner~ owner or occupier of 
land. or occupier, as the C'l.<;e may require, 
may be served on the occupier of such land, or otherwise 
in the manner in the last preceding section mentioned: 

Provided that, when the owner and his place of abode 
are known to the CommissIoners or other authorities 
issuing the notice, they shall, if such place of abode be 
within the limits of their authority, cause every notice 
required to be given to the owner of any land to be 
served on such owner, or left with some adult male 
member or servant of his family; 

and, if the place of abode of the owner be not within 
such limits, they shall send every <;uch notice by POff in 
a registered cover addressed to his place of abode, and 
such service shall be deemed to be good service of the 
notice. 

When the name of the owner or occupier is not 
known, it shan be sufficient to designate him as "the 
owner" or Uthe occupier" of the land in respect of 
which the notice is -served. 
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JI.()t tll. definitioll of the-term owaer Ie8 NO.6, oJ. (111, 

358. No assessment or rating of tax on property 
!ihall be invalid for error or defect of 

~xofnfo~.lnvrJid for form, and it shall be enough in any 
assessment, valuation or rating for 

the purpose of making such tax if the property so 
assessed or valued is so described as to be generally 
known. and it shaH not be necessary to name the owner 

or occupier thereof. 

359. Every person to whom a license has been 
granted under this Act shaH at aU 

Holder of llcenge 00 bl t' h'J h I' produceltwhen required. reason a elmes, W Ie !liUC Icense 
shall remllin in force, if thereunto 

required by the authorities which granted the license or 
by any person authorised by them in that behalf, produce 
such JiCl"llse to the said authorities or to the person so 
authorized. 

Whoevpr fails to produce his license when required 
to produce the snme by any person 

I Penalty. authorized under this secLion to 

demand the production thereof shall be liable to a fine 

not exceeding one hundred rupees. 

360. All costs, expenses, fees, tolls or other moneys 
'due under this Act to the Commis. 

1I.eooYel')' of mODfI;Y" f .' ). t b dne to the Commll, sioners a any mUnlClpa J y may e 
1l0net'll. recovered in the manner provided 

in sections 120 to 129 (both inclusive), 

361. If money be due undel' this Act in respect of 

Pl!wM'to ... u unm.imed any holding from the owner thereof, 
hoJd~ tor moneY' due. on account of any tax, expenses or 

charges recoverable under this Act, and if the' Gwnet 
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of such holdi-'I \1 unkl\OwD or the ownership thereof is 
disputed, th~ Commissioners may publish twice, at an 
interyal of three months, a notificRtion of sale of such 
bolding, and, after the expiry of not Jess than three 
month. from the date of the last publication, unless the 
.mount recoverable be paid, may Bell such holding to 
the highest bidder, who shall. at the time o! cale, deposit 
the full amount of the purchase mone y, 

After deducting thf> am01lnt due to the Commis .. ion
ers as aforesaid, the surplus sa.le-proct-eds (if afly) shall 
be credited to the municipal fund and mlly be paid 0"1 

demand to any person who establishes his right to the 
satisfaction of such Commissioners or in a court of 
competent jurisdiction. 

Any person may pRy the amount due at aoy time 
before the completion of the sale, and may recover such 
amount by a suit in a court of compptent jurisdiction 
from any person beneficially interested in such property. 

36.2. The Commissi"fterll may Dlake compensation 

Co1ll.p8l\l&tiOll for dr.. out 01 the municipal fund to ar.y 
IJIa8e8. pt'f80n btutalning any damage by 
reason of the exercise of &oyof the powers conferred 
by this Act. 

...... -eviaenU,. mean. actionable damage i. e., 18111 oau,ed 
by an unaut~ri.ad intederenoe with private right. .-ulti4i i •• 
breaeb of law (&M U"cl".1aill o. Tortot. page 7). 

IIoope of the notloa-Tbi. !leCtion giVeI power to the C0\.4 • 
• i,ionen to make compensation for any damage oaute4 to any perIOJ! 

by any act done in pul'll11lnoe of the powe" conferred by thi, Al'te 
ana to oompromi.. any ,\lit or threatened action for dama~1!I which 
any JIM'I8D may'.ore .nstained by reuon of .. it .eftlili~ their 
IIfatatorJ powe", In ex,,", ar "iot.trOD tbe~f. It i, not the iutetJ-
4.1J1 .. Legialatllre tb,t it ebOItW a""iy to e ... , CUI ft .ep 


