
.YetI .h.N LINn fa 110 impttoperft1lroUe or bnuh of Ute .w.tor,r 
pqWeN. In the OUt of JlUI'fI,lI.. Cuv-- oJ JC'1i4cJri ll ...... 
pel"I. (I. L. R., 17 au., 3i9) tIM SUbordillate J llliKe fouod that tile 
ColDllli .. iouel'l in refusing lioenae had acted legally and in proper 
exercise of their powel'l, and alia fOllnd that the plaintiff. hid 
.dllled 10111 of ina>me from their market in roneequ8G(le of such 
refuMI, and WIl8 of opinion that the refUtal of the license W&8 an act 
done in the eXllrl'ise of powers conferred by the A.ct Within the melon. 
ing of sec 361, and that under 1l8C8. 361 and 363 the court could 
award compensation. The Bieh Court (Pigot and Rampini JJ.) 
yas pleased to observe "we must be satisfied that it W&ll the duty of 
the Municipality under the provisions of the Act to illlue tbe license 
which they refWled: for breach of such. duty they might perhap. 
be liable in damages. _.The Municipality W&II ]pgalJy entitled to 
refulle the renewal of the license. ..It ill impOssible that that order 
of the Sabordinaw Judge can be ,ultained. We therefore aet 
it lLIide". 

A. corporation, having a atatutory obligation impoaed upon them to 
repair and maintain the roads, were liable for a breaoh of tbeir duty; 
110 that whl're there is a dangerous obstruction, afortio"; where lneh 
dangerous obstruction rtlllu)ts from a penniaaion accorded by the Com. 
missione1'8 they are to be held liable for damage caused by it. The 
fact that the CommiMionera gave permission to another penon to open 
up the r'llld, although for a perfectly proper purpose. would Dot reheve 
them from their statutory dutl.-Corporaeion u/ Calcutta v • .J."tl".. 
80,., I. L R. 10 Cal. 445. 

'l'be Commissioners are liable for the act of their contractor. and 
where die work ill n-.,ari1, att.eBded with risk, they cannot free 
them .. l,.ee from tlteir liability by employing a CQfttracklr.-DJoui6G 
XruAa_ji v. TI,~ Mu.ieipal C __ tHio'M,.,~ ~. L L. R.lf 
Bam. ~07. 

In the cue of UUma" v. TA, Jrut'cu of tl, Peac,for tM To..". 
f/' Cale.,ttl. (8. B. L. B. 163). it wu. however, held that if. pel'MD 

haa to do a lawfut act, and he employs a competent ~1'IOIl to do ~ 
lawful .let, and damage 0CCII1'I, the oririnal employer il not liable. III 
the Bombay (" .... just cited, it wu pointed out tbat the la.. hat tin", 
beea lIDO lified by B.tt;2iah deoilioDt. See IMUIlIt. Y. J.,.,. 6 Ap. 0.. 
740. 



In a cue under tlle Calc. Municipal ConlOlidatiOD A'!t (~. 
II of 1888) it "'Ii held by the High Court (PIW Henderson J.) thjt 
·the Corporation' having granted, after due inquiry, sanction to erect a 
building, is not entitled, in an action for damagee caused l1y the with. 
drawal of the sanction, to plead in defence that its officer made- .. 
miBtake,and that thesanl'tion was not binding.-Tullaram v. TA, eo,.. 
poration qf Oalcutta, I. L. R., 30 Cal. 317. 

, Whether a Buit for damages for malicious pros8eution liel against 
.. Corporation is a question not free from doubt. "In Ed'UJard, v. 
Mill. R, 00. (6 Q. B. D. 987) it was beld by Fry J. that a Corporation 
was capable of malice. On the other hand, in 4bratk v. N. E. R. 
Co. (11 App. Cas. 247), Lord Bramwell strongly supported the oppo· 

Bite view, but this was only a dictum, and not D'lCeSsary to the deter. 
mination of the case".-Underkill on Torts, p. 145. 

363. No suit shall be brought against the Commis­

No a.ctiOD to be brought 
III!&ln.t the Comm18810n· 
era or theIr Omcers untIl 
atter one month's notIce 
of caUBe of action. 

sioners of any municipality, or any 
of their officers, or any person 
acting under their direction, for 
anything done under this Act, until 

the expiration of one month next after notice in writ­
ing has been delivf'red or Jeft at the office of such Com­
mISSIoners, and also (if the suit is intended to be 
brought against any officer of the said Commissioners 
or any person acting under their direction) at the place 
of abode of the person against whom such suit is 
threatened to be brought, statmg the cause of suit and 
the name and place of abode of the person who int-end.t 
to brmg the suit; 

and unl:ss such notice be proved, the Court shalt 
find for the defendant. 

Every such action shall be commenced withill three 
months next after the accrual of the cause of action, 
and not afterwards. 



n the Commi~ioners ~r their 'officer, or any person 
to whom any such notke is given, shall before '1uit is 
bro'ught tender sufficient amend!> to the plaint"!, such 

plaintiff shall not recover. 

Anything done under the Act.-See notes to aection 29-
"J urisdietlOn of Courts". 

Dama.ges.-In the case of ChwnAra Sikar Banerl' v. Ablta!l 
Churn Bagcki, (I L. R. 6 Cal, 8, F B) Garth, c. J. held. "that section, 
all it Re6ms to us, is applicable only III those CIlSI'S where the plaintiff 
claims damages for 80IDe wrongful Bet ('ommltted by the Commi •• 

sioners or their officer8 in the exerciqe, or the honesfly Aupposed Ker. 
eiee of their statutory DOwers". See al80 BllOilleb Cll!tndra Ba1te/oji 
v. Malcgill, 17 W. R ,215. In the case of Moti Lal Bote ... Tla8 
B01JJrak Maniripality, 23 W. R. 222, the defendant corporation had 
prosecuted the plaintiff for allowing a pie<'e of land to be covered with 
junjlle and night-soil, and had procured the infliction on him of a 
fine which they realized by the attachment and sale of his moveable 
property. The pla.intlff brought the suit for the value of the goods 
and for da.mllItPB. It was held that the Ruit could not be maintainabll'. 
The Municipal CommiRsioners are liahle to he RUed for damageR for 
any breach of their statutory duty which reRu!t" in injury. See Tke 
CorpM'fJtionoj tke Tourll of Calrutta v. Anderson, I. L. R 10 ('al. 
445.The words "any thing done" In the section re£l'rs to to'l'tiO'UI act. 
ImC1. not to any act arising out of a contractual or qva6z.contractlltzl 
bllSia. Accordingly a auit for the refund of money paid under protest, 
can be maintained without a nobce under this section.-if.bie41 
Ch.M'an Mazumda,. v. Satisla Ckandra Sen, 2 C. W. N, 889. 
In a cQlle under the Calcutta Municipal Consolidation Act (Beng II 
of lR8S) it WIlS beld (per HenderRon J.) that the corporation having 
withdrawn a sanction on the grounJ that the plaintrff had not «"om­
p\ijld with what it believed to be b;~ undertaking, the withdra.wal of 
the Ranction was not done, nor did it purport to have hEl('n done under 
the Act; and that the HUlt for damageq huing been based npon lucb 
withdrawal, the ~pceial rmitation prOVided in the Act did not 
appl,-T~llaram v. rite Corporation qf Oalrutta, I L. R. 3() 

Cal. n1. ThiS sectbn does Dot apply to SllIh for recovery of land See 
Price., KMW,f Chani,.a Ijho,e,5 B L R, App 50, The Hunici 

3S 



PflZ Cominitke of J.lf(uadabad v Cltart, Sing, l. L. R ~ All. ~9 and 
,Poorn«. CkUtl4"a Rai v Balfuur, 9 W. R.535. It is llollbt(u! Whi­

ther. notice uuder thIs sectIOn IS necessary when a suit is not for 

"any thing done" undel the Act, but for something left undono, 

which a municlpahty l~ bound to do -Pear!! Mokall H'#ke"ee 
v • .4mb.ca Ch,aran Bandopadhya, I. 1. R., 24 Calc. 000 (903). 

lII'otioe -A suit wJ,~ b"Ollght to recover from the Munit"ipal 
Commissioners of Madlas the balance of a t<um or money due for 
timber supplied under a ('ontract duly made with them lIeld that the 

plaintiff Wail entitled to sue on the breach of contract without 

giving notiee.- Mayandt v McQuhae, I. L It 2 Mad 12.lt In a .'laIIe 

under the correopondmg sectIOn of the Hom bay Act, a notice alleg­

ing a cal1~e of achon to have arilllen out of the acts of the s!'rvauta 

and agents of the CommlKsiollel'S and not out of the acts of a eon­

tractor, was con'>ldeled to have been sufficient. The sectton requlres 
the nobce to state With lea.,onable paltll'ularity the cause of action -

D"ollibba KusnaJI and others v. The Munidpal CommisMonet·, of 
Bombay, 1. L. R, 17 Bom 307. 

The MuniCIpal Commissioners are entitled to one month's n()tice of 

action when they h~ve been a<'bng' bonafide, 1ft the belIef that they 
were exercising powels given to them by that Act; not if their 

proceedings \\ofe not Justified by that Act, and only colourably done 
under cover the eaf - Gopee Kwse'll Gossain v Mr. W. H ll!/land 
11M others, 9 W. R. 280. A n()tice objecting to, and asking fo(, a 

reconsideration of, the ordel complamed of, is not sufficleut -AbR0!l 
Nath Bos6 v. TIM ChaM man of tIle Knshnagul jlftt1Z~NpalltJJ.-7 W, 

R. 92. The notIce plevlOUS to slllug a MUlllcip4l Committee for 11 th,mg 

done by them UDder the MUlllClpal A(·t 18 only'; necellllary wherllcorr~pen. 

aation IS claimed for the thing do[)e -I L R 1 All. 269. In BOnWay 
in II. 8uit blought to obtain a decl4ration that II. certain building erected 

DY the plamtiff has been built III acrordance with, and not in contl'aveu­

don of order~ isbuid by the munlCinal authoritIes and also an injunctien 
l'estlaming the said authorIties frolD pullIng it down, the contention 
1I'a8 that the buit was not maintainable Without notica. The Bombay 

HIgh Court, upou a revielv of the previous authorities OIl the subject, 

was pleased to hold that no nobce was necessary. Their Lordships 

obaeN-ed.-" The result of the cases above oited appears to indicate, 

.' 



flll.t fl)' the purpoetll of IlIgetion "" ta .section 'Very similar i'O: iW 
terms to the present oue.Ed.) what the Court ha~ to look to IS th 
real object of the 8uit, and the section requires notlt'e only wht'll the 
lfUit is for an act already done or purporting to have bl'~n III ready done. 
lfider the powers conferred In su('h case only ca.n It he n('cps,aIY for 

the plaintiff to give a.n opportunity to make nmend. 01 campen_abon, 

a~d in such cnse, the delay necessitated bv notlCe i~ comparatlvelv 

immaterial. Bllt whl!n the suit is not for an act 'lltpadv done, 
neitber call amend~ bd ~Iaimabll', nOI ran <1,·1 \y bl' obli~lliorl" _ 
MU1l1dpal.t!l of Parola v, Lahlunan«al, I L. R. 25 Born., I42. 
The plea that no notice was givl'n ('annat be hl-I'n for the first 
time in Rp~cialapped.l -The Mun& 'il1al Commlltee oj Moro,labai v. 

Clla-tr' Sing, I. L. R, 1 All. 269. The not\('a mn.t be I\ddl'e •• ed to the 

ChairmR.n, ot\wrwi~e a 8uit agall1Rt a M1I111clp't\tty IS not maintainable, 
-Mani Kasana Dkan v Ol'oo~e, 88 It~tnrl/ to t/ip Mumc~pal ('om. 
ffUUC(1 of' GO"ukpul', I I,. R 2 All. 296. The callHe of J\r·tion must 

be disclosed IU the notit" and no oth"1 c ~1I'(> of Iwbon can be rai~ed at 
the trial.-Ullman ana others v. The JU8ttCe~ oj the Peace for tM 
Town of Cal(,utta, 8 R L. R. App, 265. 

It is t1PCpqSJ\ry that the intendm!\' plaintiff .houlel RubRtantially in. 
form the Munkipal CommlRsioners or the officPls concerned of the 
ground of complaint so Il.II to enable them tll ! 0{1 if there is anv grOOlnd 
f"r the action; see Jones v Bird, 5 B. & Ald., fl.l'7 , Ill' ~hemld, there­
forI', set forth sufficiently clear the ground, of tho compJaint.- )mit" 
c$' 00 v West Derby Local Boal'd, 3 C. P. Dlv. 12J It should be in 
the form of a notice, and not like a mele lette,. An .\ttorlley's letter 

declaring that he has been instructed to take legltl prncer dlnA'S 1M rn· 
forma.!; see Lewes v. Smith, Holfs N. p. C, 27 ; iYUll'H v. Smltlt. 
L. R. 2 P. & D, :r.:>3, (See Justlee RamplIu's C. P. C,yie, notes under 

1JeC. 424). 

The object of tbe notice is to give the defendant ,m opportunity of 
makmg some pecuniary amends fur the wlOng without Inturring the 
cost of Htigalion (f. L. R. I) Cal. 8, F. fl.). .. 

A person ~uing a. muniCipality for a refund of monf'Y illegally 
llwied from bim as house tax waR bonnd to ~erve a preVIOll~ notire OQ 

the municipillity.-Rant·,iaa VaraJMai v The Muntcapality 01 
DaIeor, 1. L. B. " Bom. 421. 



Uaitati ... -Duthoit, J. ruled that tlle qUeBtlO1\ 'Wn!l:BeI' 1lH' 

speeiallimitation provided by see. 43, Act XV of 1873 (the N. W. P. 
and Oudh Municipalities Act) applied or not was to be determined by 
deciding whether the 8uit was brou~ht in reRpect of anytlaing don. 
under the afofeRaid Act or not. If it was, then the limitation provi. 
ded by 800. 43 prevailed; If it was not, the ordinary law of limitation 
'Was the oue to be applied.-BrV Mohan Sing v. The Oollect.,. of 
Allahabad a, President of the Municipal Oommittee, I. L. R. , All. 
lOSt 

The right to obtain a declaration thllt the plaintiff is not liable to 
aeessments under the Act, is a recul'rin~ right, and an action t.() ou­
tain such a declaration is maintainable enn if bronght more than 
three months after the aSAes~ment.-.Ambica Okara", Mozumdar T 

&lti8 Ohanara 8el1, 2 C W. N, 689. 

In the case of Hughes and othel'8 v. The Chairman of the Muni. 
cipal Commissioner, of Howran, (19 W. R. 289) the act complained 
of was the illegal seizure of an omnibu~, and Couch C. J. lteld that 
the three months' limItation must be counted from the date of the 
seizure, and the conti nued detention of the omnibus couM not be 
treated as fresh cause~ of action flOm day to day. See also Dwarka 

Nath G1lpta v. The Corporation of Oalcutta, 1. L. R. 18 Cal. 91. 

Suits for compensaHon for an act without colour of, and contrary 
to, the law, if done bona .fide, cannot be bro1\~ht after Pie period 
.. Uowed.-Goorootlar Roy v. The Collector of Furretdpore, 5 W. R. 
187; see also I IJ. R. 8 Born 421 and Makammarl ~l1ohid;n v. The 
Municipal C'ommissione1'S of Maaras,1. L. R. 25 Mad, 118. 

Under sec. 24 of tile Limitation Act, the period of limitation in a 
wit for compensation for an act which does not give rise to a causo of 
actioll anless some specific injury actually results therefrom, ",hall be 
computed from the bme when the injury resul~. 

FGI' the proper dCSl'ription of the Cum missioners sued, lee soo. 
~9 of the Al3t. 

364· Notwithstanding anything contained in sec-

ChUlIkldarl chakmn tion 3 of Bengal Act VI of 1870 
hnda. (a~ Act to provide for the appoint-
.ent, dismissal. and maintenance of village cntlUNidal's) 



( 171 ) 

''the pro\,isi0ns of Part 11 of the said Act, relating. 
cbaukidari chakran lands, shall be applicable to all B~clt 
hnds which have been assigned before the commenc~ .. 
ment of the said Act for the benefit of any part of a 
municipality, and all duties and function .. which the pan­
chayat of a village or any member thereof is reqUIred to 
discharge under the provisions of the said Part shall be 
discharged, and all powers which the panchayat of a 
village' or any member thereof is authorized to exercise 
under the said Part l>hall be exercised, by the Commis­
sioners of such municipality, and the proceeds of the 
assessment on such lands made under the said Part 
shall be paid into the muniCipal fund, and shall be 
available for the purposes of such fund 

365. All police-officers chall give imme-diate infor­
mation to the Commissioners of the 

Pohee om~or to report 
ollenees And srroot per 
sons refuHlnR t} gl VO 
name and res,denUl. 

municipality of any offence com­
mitted against this Act or any bye. 
law made in pursuance thereof. 

When any person, in the prec;ence oC a police-officer, 
commit .. , or is accused of committing, any such offence, 
and refuses, on demand of a police-officer, to give his 
name and resIdence, or gives a name or residence which 
such officer has reason to believe to be false, he may be 
arrested by "uch officer in order that his name or resi­
dence may be ac;certained ; and he .. hall, within twenty­
four hours from the arrcc;t, be forwarded to the nearest 
Magistrate', unless before tht' expiration of that time his 
true name and re<;idence are ascertained, in which case 
be shall be released on his executing a bond for his ap­
pearance before a Magistrate, if so required. 

Upon the recommendation of the Commissioners 



( ) 

ant serV8!llt of'the Commissioneu in receipt of a salary 
of Botless.than teft rupees pf'r mensem, when empowered 
ia that bemalf by a general or ,pecial order of the Dic;trict 
Magistt'ate, may exercise the powers of a police-ofi-cer 
under this section. 

Cha.nges. 
The words "or anv bye hw made m purSlla'lce ther(l~r" m the first paragraph, 

lIlel thlllaat paragmph have been added by 'I'c. IJ8 of U(lng. Act IV of 1891. 

366. If any person employed under thIS Act (not 

Penalty on o/flC<'r'. &c., being a public servant within the 
taJong unauthol'lzed fees. meaning of section 21 of the 

Indian Penal Code) shall accept ot" obtain, or agree 
to accept or attempt to obtain, from any person, for 
himself or for any other person, any gratification what­
ever, other than legal remuneration, a~ a reward for 
doing or forbearing to do any official act, or for show­
ing or forbearing to show in the exercise of his official 
functions favour or disfavour to any person, or for 
~eQderitmg, or attempting to render, any service or dis­
service to any person with the Commissioners or with 
any public servant, or with the Government in the dis­
charge of his official duties, he shall be punished with 
imprisonment, either simple or rigorous, as provided ill 
section 53 of the Indian Penal Code, for a term which 
may: extend to three years, or with a fine not exceeding 
tiv,e thousand rupees, or with both. 

367. Nothing in this Act contaitl-
• Saving clause. ed shall bf" construed to-

(a) render lawful any act or omis"iion on the part 
of any per~on which, but for this Act, would 
by law be deemed to be a nuisance; 

(6) exempt any person guilty of nuisance from a suit 
in rf'speet thereof; 

(c) affect any enactment not hereby expressly re­
pealed. 



THE FIRST SCHEDULE. 

(See 8eetlou 8 aad. 1'.) 

Muntripalitie, in tokic" tke CllfIt.1ntl8tOnel" 'hall be 
appointed lJ¥ tke Local Government. 

District. Municipality. 

Khulna Chandulia. 
Ditto Debhatta. 

Darjeeling Darjeeling 
Hazaribagh Hazaribagh. 
Singbhum ChailJassa. 
Backerganj Nalchiti 

Ditto Jhalukati. 
Chitagong Cox's Bazar. 
M uzaffarpur Lalganj. 

Ditto Sitamarhi. 
Darbhanga Rosera. 
Champaran Bettiah. 
Bhagulpur Colgong. 
Cuttack Jajpur. 

Ditto Kendrarara. 

THE SECOND SCHEDULE 

(See Sections 8 a.ud 23.) 

Municipalities in wkich tke Chairman "'all bfl 
appuinted by tne Local GOt ernment. 

District. 
Burdwan 
Hooghiy • 
24'P drganas 

Ditto 

Municipality. 

Dainhat. 
Uttarpara. 
[Suourbs of Calcutta.] Re­

pealed by Beng. A~t 1/ 
oj 1888. 

Baruipur. 



Dietrict-concld. 

Nadia 
Do. 
Do. 

M urshidabad 
Darjeeling 
Hazaribagh 

Ditto 
Lohardaga 
Singhbhum 
Manbhum 
Chlttagong 
Patna 
Gaya 
Shahabad 

Ditto 
Muzaffarpur 
Durbhanga 

Ditto 
Saran 
Champaran 
Cuttack 
Ditto 

C· 280 ) 

MnDlcipality-concli. 

Santi pur. 
Birnagur. 
Maheshpur. 
Kandi. 
DarjeeJing. 
Hazaribagh. 
Chattra. 
Ranchi. 
Chaibassa. 
Purulia. 
Cox's Banr. 
Patna. 
Gaya. 
Sasaram. 
Bhubhua. 

Sitamarhi, 
Darbhanga. 
Madhubani. 
Siwan. 

••• Bettiah. 
Jajpore. 
Kendrapara. 



( 281 ) 

THE THIRD SCHEDULE. 

Form A.-(See Section 112.) 

Nuttce to be publuked of th~ pI'6paration of the Lut of 
Assessment on Pe/SQn •. 

BENGAL MUNICIPAL ACT, 1884. 

(Sertion 112 ) 

MtJNICIPALITY OF 

Whereas an assessment-hst of the tax upon persons occupying hold­
ings ha~ been deposited in the office of the Commission!'rs as required 
by section 112 of the Benga.l MUDlcipal Act, 1884, notioe is 
hereby given that the said lIsl is open to the inspecti<m of all perilons 

desiring to inRpect the same at the office of the said Commissioners 
during office houTs on any day not being a close holiday, and that 
the several ppr~ons whose uames are included in the said assessment 
are hereby required to pay tho quarterly instalmeuts set opposite to 
their names with legularity at the Offii'tl appointed by the Commis­
sioners for the receipt of the sam!', or to the Tax-Colleotor other 
officer authorized to receive payment, the first payment to be made 

on the fiTst day of ( ), and every subsequent payment on 
or before the first day of ( ), the first day of ( ), 
and the first day of ( ), or in de£'\alt thereof any al'rear 
that may be due will be realized by dlstre~8 and sale of the moveable 
property belongil'lg to the defualter or which may be found on the 
holding in reepect of which such defaulter is assessed, and by suob 
other proceedings as are allowed by law. 

Dated t/til da!J of 

A.B •• 

Cltatl man of Commilnoner,. 



Form B,-(8ee Strtio1l 112,) 

NotilJe to be publiRlted of tlie prel'a7'ation of eke 
Valuation and Rati'll'l list of Holdin,g" 

BENGAL MUNICIPAL ACT, 1884, 

(Section 112) 

MUNICIPALITY OF 

Whereae R valuation lind FRtinsr li,t of the rate on the annual 
",alue of holdings has been dl'poRitl'd in the office of the Commis­

stonE't'S as Tt'quired by Rectian 112 of the Bengal Municipal Act, 

1884, notice iA IIE-reby given that the said list is open to the insvertion 

of aU personA desirinlf to iMp!'Ct the same at the office of tnt 
!1I&id CommiMioners durinit offil'e hours on any day not being a close 

holiday; and that the several owners of thp holdings included thl're­

in are hereby required to pay tne qnarterly instalments set opposite 
to their names with regularity at the office Appointed by the Commie­
llionar, for the receipt of the same, or to the Tax Coll .. ctoror or other 

bmeer authorized to receiTc payment, the first payment to be l1Iade 
on the first day of ( )1 and every 8ubsequent payment on or before 
the tirat dp.y of ( ), the fir~t day of ( ). and the first 

day of ( }, and ill default thereof, any arrea.r that may be due 
will be realizer! by distl'ess nnd sale of the movt'Able property belong­

ing to the defaulter. or which may be fonnd on the holding in respf'ct 

of which the valuation is tnadt', and by snch other proceedings as are 
.Uowed by law. 

Dated tlli, day 0/ 

A, B,. 

Cliail'ma1l of Oritnmi"iotlerl 



To 

THE FOURTH SCHEDULE. 

Form A-.(See Sectio# 120.) 

Notlet 0/ Demand ""der Section 120. 

BENGAL MUNICIPAL AOT, 1884 

MUJlICIPALITY 01 

Take notice that the sum ()f Re. ,bemg the 
amolJilt due flOm you as shown In the accompanying hIli, is herliby 
demanded flOm you, and that If you do not wlthiu fifteen days pay the 
same to as officer authoTlzeu to receive payment, 01 \Uta thi officI' of 
the Mutll(\lpal Comml~~lOnOlB, til(' amollnt togethel With I'OMt~ WIll be 

levied by di~tress and sale of your goods ILOd chattels or othcl'wisE' as 

provided by law. 

A. n, 
('''(urman 0/ (Jommuswners. 

[The followinf} note w~ll be a {dad at the foot of the abol'6 notice 
t71 tllOse cases only tn fvlnt-Ii the nutua ,s to be addrrssed to It 

peraun who haA not alrerrdy patd one lltstal,nent of the tax at ek" 
rau at wklek the demand u made.] 

Note,-If you have any ob]ecti'1n to make against tlll~ uomand, 

you may, instead of pa.ying the amount which IS hereby demanded, 
present a petition to the CommlsslOnerH praying for a revIew of the 
amount as~esHed (or rated) Sl1ch petItion mu~t be presented within 

fifteen days of the service of thIS uotice, othcl'willo It will not be 
received. Ii fOU present such petition, no amount wIll be levied from 
you until the Commis8ioneJ'l! sh,dl have pabsed an ordol 01.1 your peti. 

tion; but after fifteen days from such oruel the "mount due by YOII, 

Wlth such costs as the CommiSSIOners mny ducct, Will be leVied un· 
1 •• it has beeu previously paid, 
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FOB]I( B -(See Seotlon 121 ) 

TABLE OF FEES PAYABLE UPON DISTRAINTS 

UNDER THIS ACT. 

Suma distrained for. Fee. 
Re. A.. 

Under 1 Rupee 0 4. 

1 and under 5 Rupees 0 8 
I) 10 " 

1 0 
" 

10 15 " 
1 8 .. 

15 20 
" 

2 0 

20 " 
25 " 

2 & 

25 " 
30 

" 
3 0 

30 " 
35 " 

3 8 

35 " 
40 .. 4. 0 

40 " 
45 " 

4. 8 

4.5 " 
50 5 0 

60 'f 
60 6 0 

60 .. 80 " 
7 8 

80 
" 

HIO " 
9 0 

Above 100 " 
10 0 

The above charge includes all cxpenBe~, mcludmg the service of 
notice of demand, except when peons are kept In charge of property 

distrained, III winch case three annas must be paId dally for each man. 
If the amount demanded be paId or the warrant dIscharged before the 

.ale is held so that no sale is necessary, one· fourth of the fecs speci. 
fied i:l the above table shall be remItted 

Porro C.-(Sec Section 122). 

Ihstless Warra1lt. 

BENGAL MUNICIPAL ACT, 1884 (Se~tion 122). 

To (bere insert the name of the officer charged with the execution 
of the warrant). 

Whereas of hilI< not paId or 
.bown suffieienL cause for the non.payment of the sum of 



rupees due fOf taxes (or rates) mentioned in tbe margin, although the 
said sum has been duly demanded in writing from the said 

,and fifteen days have elapseil since the service of the notice of 
demand; ThilJ is to require you to dlstram the moveable property of 
the said wherever it may be found wltllin the munioi. 
pality, except ploughs, plough-cattle, tools or implements of trade or 
agriculture, or auy other moveable property, subject to the same es:­
oeptionR, which may be found within the holding speoified in the mar­
gin to the amount of tbe ~aid 8um of 

and tbe furtber sum of 
to defray tbe Ilharges of taking, keeping and 

Belling such property; and if within ten days next after suoh distresa 
the said sum of RhnIl not be paid. to &ell the said pro­

perty, and having paid and deducted out of the proceeds of the sale 
the said sum of Ilnd the eharg-e of taking, keepiag, 
and sellinlr Auch propertv. to return tho Bnrpllls (If anv) on demand 
to the person whom you sball have found ID possession of the aid 
property, and. if no demand he made, to pay the same to the 
Commissioners If dlshcss can not be made of sufficient pro­
perty of the said , you are to certify the same to us 
in returning tbl~ wnrr'l.ut. 

A B. 
Chalrman of 

Form D -(See Section 122) 

Form of Im enio"!! and Notlcl!. 

BENGAl. MU1HCIPAL ACT, 1884. 

(SectIon 122) 

(State 'Pttrticularll of gorxU seized) 

Takl' notice that I ha.ve tbis day seiTed the property specified ill 
the above inventory for the 8um of dne for the taxCII (or rates) 

mentiooed In the margin, and that uole811 you pay to me or into the 
office of the Commls~loners of the said sum of IDd 
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tilt fuIrtJler eoete 4f this distt'$int u tlpeeilled below, wiUiiu teD daTI 
frum the day of tWt date of thia n~hle, the property WIU be BOld. 

(8igJMh~' tI of tl&1l oJllCBI' ea:ecaU1I!J 

Cotta of dietraint­

Dolt. 

the warrant of di,tre88.) 

Form E-(See &rhon 124) 

Bei,stel' oj dutl amts of propert, and sales field un tlCCOUilt of 

fjl',.ear,/or the moJl.th of us 

1. Name of defaultel. 

2, Number on reglstt>r and specificatIOn of the holdwg on account 
of which the ItrrtJllr IS due. 

a. tlmOUQ.t of alTl~ar due. 

4 Amoutit of 008ts anti penalty 

6. Total amount to be realized. 

6. InvenLory of property bel zed under thshps, 

7. Date of distress. 

8 Date of sale. 

9. Detall of arbcles sold. 

10. Amount realieed on each article 

11. Purchaser's name. 

12. Total amount J'Mlized. 

13. Amount paid into the CommissIOners' oHiLe on aCf'ount of the 
Arrear due, With datA!. 

14. Amonnt paid mto the oComtniSllloners' offioe on aocount of 
eulits and pen.,ltlSli. 

tti. SurpluR prool:leds of sale remaining "fter dedulting the amount 
of arreart'l, COHt4l, per.aillcb dne 



16. How the lIurphts was dispoeed of, with date of suob diapftll.\~, 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date 8\1cb remaining balance was realized ot writteD 
off by authority. 

19. Remal ks (explaining wby the property seized was released 
without sale if not eventually sold, <te., &e.) 

THE FIFTH SCHEDULE. 

(See Seetions ~6 and 131.) 

Tx ON CABBaGES A.ND ANUULS. 

Per 
quarter. 
Rs. A. 

1<'or every 4-wheeled carriage drawn by two horses 4 8 

For every 4-wheeled carriage drawn by one horse or 8. 

pair of ponies under 13 bands 3 0 

For every 4-wheeled ~arriage drawn by one pony under 
13 hands 

For every 2-wbeeled carris •.•• 

For every horse 

For every pGny under 13 bands, and ,for every mule 
and donkey 

For every elephant 

For every camsl 

Carriages the wheels of which «0 not exceed twenty-four 
diameter are exempted_ 

ChaDge. 

2 8 

2 8 

2 0 

o 12 

6 0 

2 0, 

inchel ill 

By IMIC. 99 01 Bell/!'. A.ct IV of 189' the words and ftgurel "for every .. "bej,lIid 
CIII'ria8e drllwn by one pony under thirteen bandl-'2·8" were I14ded. 

Thil omill8ion in BeDg. A.ct III of 1884 was poinUKi out in • HOWl'ah _ 

aDd It hu IWW bM1 uwle uP. 
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THE SIXTH SCHEDULE. 

(See S,chons 2 and 4 ) 

Act of t"e Gote,.nor-General in Oouncil. 

Number IIDd year. Subject. Extent of Repeal. 

XXI of 1857", To make better prOVISIOn fo~ the SectlunR 4, !:i, 6, 8, 

I 
order and j1,'ood government of the 9, 16, 17, 24, 33, 
station of Howrab. 34, 35, 36, 37, 39, 

I 
46. 

[ActG of BBngal Council. 

V of lfi73... To provide for the levy of a lIght- I The whole Act 
j in~ r.&te In Howlab. 

Vof 1876 To amend and consolidate the Ditto. 
law relatmg to MUnll-lpahtIes. 

VI of 1878... To provide for th" cleansing and 
oonstructlOn of latrines 10 first 
0las8 MUn!(,lpahtIes. 

Ditto. 



APPENDIX. 

I 
[Tjis circu/a,. explains tlee lmportant cleanges ",tllde 

6y Act I V of 1894.) 

Oir. No. 34M., dated Calcu.tta the 21th August 1894. 
l!'rom-o. W. BoLTON, Esq., Offg. Seoretarl to tlae Goy ... 

meat of Bengal, 
To-All Oommiuionera of Division •• 

AT page 15 of Part III of the ell/cutta Galletie of tbe 
Isth August 1894, it is announced that His Excellencf 
the GQvernor-General in Council has signified his assent to 
the Bill to consolidate and amend the law relating to 
municipalities in Bengal, which was pni"led by the Bengal 
Legislative Council on the 28th April 1894. Tbe Bitlis 
printed in (ult in the Gazette of the same date; but, , .in 
order to draw attention to the alterations and additions 
which have been effected, a special set of copielibas been' 
printed, which I am now directed to forward to you (or' 
information and' for communication to'the officers subordi-

. nate to you, .howing in itali~s the new!inatter added b, 
Act IV'of 1894 and indicating.by., the:: 'method of. blacli 

, underlines the passages in tb~ old 'Act which have be~; 
o.itted oraltere'd. I am also to invite your attention~' 
tJsefollowiag observations on 'the chief points in,the'n~ 
Act 

2;' The seetions of the bill naturally dividethem~. 
itlt •. twogrolllls,viz. (a) those which ma~e"administrati-v.!" 
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~kllges ' Or~~~e< 'or let!!lvn~nantchantdih"', llri'; ("}' 
lho~e'Whidl are merely, corrective, which repai~omi+iO"$~ 
giv~eft'ett'totbe <bJci,ions (){ . theL-a,w .,<:ourts, \reca~-tbe 
\fording of old s';'c'tions, arid 'repeal" .bose which are no 
longer 'riecessary. The latter, form, of course, far thellarger 
group, but they need little notice, as for the most pait they 
eXplaf",the'mselves. . 1 

3. The matters on which Government, on behalf of the 
rat~-payers or for the better administration of thp. conntry, 

. hils felt itself obliged to assume larger powers than it 

possessed before are few in number, and in each case care­
fUl safeguards are provided. First comes the power taken 
, in sections 9 and 9 A to disestablish a municipa1ity or to 
alter its boundaries when it no longer fulfils the condition$j, 
which originally justified its creation; then follow the 
:power t~ appoint Commissioners ez-o.f/icio (section 14); the 
--power given to Commissioners of Divisions to remove 
C;ommissioners (section 20); the delegation to Commission .. ' 
era of. Divisions of certain of the smaller powers or Go .. , 
yer;nment (section 29A Ji the appointment of a apecial, 
Auditor when the accounts are in confusion (section 82) 
lPld, lastly, the power to appoint an assessor when it has. 

' t)een proved that the affairs of the municipality require it,. 
and when the Commissioners will not move of themselves 
(.ection II I A). 

4~ On the other hand, the powers and responsibilities 
of the Commissioners have been advanced in mllny ,ways. 
riley, will now be able to order a survey (section 223A}i 
.. dto organise afire-brigade (sections 3~9 A andS). 
Their financial powers are increased by the provision that 
Ute CommisI'ioner of tbe Division shall not finally .pUS 
orders on their Budgets till they have had an 'opportunity of 

'~~in2 to his crit-icisms(section 76), and their .income m*y 
~, :C;OJ1siderably dtyeloP9d in , several waySj the fila~_ .. 
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~' -.; ~_.ftte i. 'inOftaietl to l' insteed ,of •• 
'~. (lettiOrt!l 86 ana 219);' they _y levy hi .tfiij' ... 
municipality both the to on persons and the rate 0.' bofJfr. 
ing" (section 84); arable lands arc no longer exempt',,­
assessment where the personal tax is in force (sel;tion '81) ; 
property in their tt:mpotary possession may be turned W 
pecuniary advantage (section aoo); licenses may be is.ued 
at burning-ghats and burial grounds (section 260A), and 
the latrine rate may be levied from vacant holdings (sectiota 
322). Not less important than their increased financial 
powers are the larger powers of administrative control now 
confided to Municipal Commisloloners. They may conttal 
the water-supply where its purity is suspected, even when 
private rights are affected (sections 199-199A) ; they will 
exercise large powers over ruined and dangerous bousts, 
walls and trees (sections 208,210, 210A) j their powers in 
regard to building regulations may be greatly increased tat 
their option (sections 237 to 242), and they have been eQw 

abled to frame wider bye-laws and to enact rules of b .. *i. 
ness (or their own guidance (section" 3C;o, 3soA and 3SIA). 

5. Turning next to the most important sections of the 
Bill in detail, I am to direct your attention in the 
firiJt place to sections 9. 9A and 9B of the Act. Under the 
old law a place which had once been made a municipality, 
however little it might be entitled to claim municipal 
government, could be removed from that category, or 
could have its limits varied, only upon the recommenda­
tion of the Commisllioners at a met-ting. a course which fror 
obvious reasons was very seldom adopted: the new law ~ 
llM take from the Commissioners this power of recOla­
.ndatioll', but pl'o~ides that, where the condition. 16:1 
down in section 10 as to amount or density or charadet 
of ' population no longer exist, th~ Lieutenant.Gcwerao,_ 
after affording full opportunity for objections to be made 
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May exercise in tlais respect, witbout.recommeada~ frpOJ 

.the Manici!>,. Commissioners, the powers which or4iurily 
he would only use upon the recommendations of that 
body. 

6. Section 14 of the Act as amended provides that 
the appointed Commissioners may be appointed either by 
name or by official designation. The object of this provi­
sion is to avoid the inconvenience which sometimes occ~rs 
when an official is transferred who has been appointee! by 
name only. As vacancieb take place among the appointed 
Commissioners of municipalities in your division, it is for 
you to consider in ea<..h case whether the new nominee 
should be appointed by name or by his official designation. 
This change of principle involves petty changes in sections I, and 23 of the Act. 

9. By the amendment of section IS of the Act l an 
important provision is added which el}ables Government to 
Jay down by rule the authority who shall decide all clt',,­
tion disputes under the Act. The question of amending 
the election rules is still under discussion, and orders on 
this point will issue hereafter. A proviso at the end of the 
section safeguards such jUrisdiction as the Civil Courts 
may now be deemed to have in respect of these disputes. 
The franchise is extended by the same section to a class 
of persons whose exclusion hitherto has been felt to be 
anomalous, vis., those who, being in receipt of a monthly 
.aJary of Rs. 50 or more, which implies intelligence and 
education, have yet had no vote because they were ~ot 
independent ratepayers. The number of voters added te 
~he list by this section will not be large, but they should 
all be citizens of weight and importance. A new clause 
added to this section also declares what shalt be included 
in the term rates-a point which bas not hitherto been 
decided 
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~. Sec:tioo ~ of the Act h~ \leen recast so, .... to ~ 
.f?leatl,. on wbat grounds a Municipal Commisaioner ~1 
be removed, and who shall pass the order for his remo'iaL 

9. Section 23 of the amended Act..gives to the Local 
Government power to appoint the Chairman of a muo"" 
cipality entered in Schedule II by name or by offi~1 
designation. In clause 2 of this Rection it is made quite 
clear that when the Commissioners of a municipality in 
Schedule I have ollce asked Government to appoint a 
Chairman, they do not thereby permanently surrender 
their dght of election, but are entitled to exercise it on th!! 
occurrence of any future vacancy in the post of Chairman. 

10. The alterations in section 26 of the Act enable a 
Chairman whose term of office under the Act would or­
dinarily have expired to carryon his duties tjjJ a proper 
and effective meeting is convened to elect his successor or 
ask Government to appoint him. By the same section 
the old body of the Commissioners will continue in office 
until the first meeting of their successors. Section 26A 
provides for certain subsidiary but necessary formalities in 
the same connection. By section 26B leave mdY be gjven 
to a Chairman or Vice.Chairman, and an omission in the 
present Act, whIch has not infrequently caused incon­
venience, is thus repaired. As a corollary, section 28 

authorises the grant of leave allowances to these officers 
when they are in the receipt of salary. Section 21A 
defines dearly the procedure to be 10JJowed when a Chail­
man, Vice-Chairman or Commissioner desires to resign. 

II. By section 29A certain minor powers, which have 
bitherto been exercised by Government, may DOW be dele­
gated to the Commi~sioner of the Division. 

12. Two important alterations have been made in sec­
tion 30. One has rderence to the ruling of the Calcutta 
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High Court in '''PII,Cnai"na!' of tile Nai"adJttiJuc;p.liI~ 
~. Kis40rl Lal Gossami, I. L. R., 13 Cal., 171,and Mdtil. 
Sua"" 'I(li.nau Y. Promoaa Nat" Ro),. I.L K;, 20 Cal., 
132, where it was pointed out that the absolute property in 
the soil of a road was not vested in the Commissioners 
This will no longer be the case. The object of the other 
alteration is to 'Provide that a roap, bridge, or drain need 
'rioibe entirely excluded from the provisions of this Ad 
but only from the operation of certain specified sections. 

13. The important provisions of the nl'w sections 37 A 
fo, 37M were very carefully framed by the Select Com 
rnitlee before they were accepted by Council, and the 
'Lieutenant-Governor :trusts that they will receive at the 
hands of local authorities the same' careful consideratio". 

It is hoped that recourse will be fully and frequently had 
to these sections in the larger municipalities which have 
not yet been provided with a wholesome water-supply, and 
that they will facilitate the execution of a much-needed 
reform with the least possible risk of discord or extra­
vagance. It will be noticed first that compulsion will not 
be employed by Governmeut, except in the last resort 
(section 37K). and not until the local authorities have 
had ample opportunity afforded them oC taking actiob 
spontaneou~ly, and, secondly, that even then the representa­
tions of a substantial and undisputed majority will suffic~ 
td procure the abandon men t of the scheme. 

14. Section 59 requires the consent of Government to 
t~e ad itlter,';' election of a Chairman, and section 66A 
provides for the settlement of disputes between a muni. 
cipality and its external neighbours, such as another tn'ubi­
cipality or the District Board. 

IS. Some additions have been made to section Maud 
'~ of the ACt,whkh allow the municipaJ fund ,to tJe 
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~'llpetrded o. the maintenance,of Municipal Benches .,,4_ 
the payment of an officer .. ~o may Ite specially deputed to 

t'evise their accounts. 

16. ~ction?<5 of the Act is more remarkable for wha,t . 
it omits than fot what it enacts. An effort WdS made when 
the Bill was passing through Council to coniine the super. 

vi 'lion of the Commi-isioner of the Division to the major 
hellds only of the annual budgd e .. limatl", and the rduloal 
of the Council to accept this J>roposnl has been commented 
upon with some act'roity. It has been alJegl"d that Govern. 
ment insisted on a retrograde step which deprived Muni. 
cipal Commis!!ioners of a privilege they already possessed. 

The exact contr.&ry is the case: the Commi~sioner of the 
Division has been invested with no new powers, but on the 
contnry an important, though reasonahle, concession has 
been made ill the provision thdt the Commissioner can no 

longer alter a municipal budget without affording the Com. 
mh!~ioners an opportunity of co~iderillg and replying to any 
mudifications which he may think dellirable in their esti. 
mates. 

'I. Section 82 of the Act has been recast so as to 
provide for the appointment of a special officer to examine 
aAd report upon the accounts of a municipdlity wbenever 
the yearly audit has !'hown that the accounts are in great 
confu"ioft and the Municipal Commissioners, after due 
.otice, have failed to set them straight • 

• 3. Two important chalJg~s in the Jaw on municipal 
taxation have been intruduced in sections 85 and 86 of tile 
Act. Both the tax on holdings and thf' personal tax may 
now be levied ift the same Municipality, provided that both 
are not ~evied 1ft the same ward. But where a munidpali. 
tf is not divided into wards, it mUlit be considered as 



ettn816g of one WM'd only, tnd both these taxes t.not, 
therefore, be in force there at the same time. By the 
second section quoted the maximum percentage for water­
rate has been raised (rom 61 and 5 to 11 and 6 respectively. 
In section 87 of the Act it is now provided t~at in assessing 
the personal tax arable lands held by the assessee may 
be taken into account, but not any public burial ground or 
burning ghat. It was understood by the Council that, as a 
matter of fact, Municipal Commissioners when asses>'ling a 
inan'a means and income are unable to leave out of con­
.ideration the income he derives from arable land, and it 
,!,as deemed advisable to sanction this practice by legal 
enactment. Moreover, it was pointed out that, in the 
absence of such a provision, arable land within the boun­
daries of a municipality escaped taxation altogether. 

19. As regards the rate on the value of holdings, some 
thanges have been made in sections 97, 98 and 99 of the 
Act which explain themselves. 

20 A new section, r r tA, deals with the appointment 
or an assessor of municipal taxes-a question which has 
probably given rise to more diSCUSSIon than any other 
embodied in the Bill. The provi!>ions of the section as 
they now stand have been very carefully considered, and 
a power, the want of which has sometimes been very 
acutely felt, has been placed in the hands of Government 
w;th the minimum of inconvenience and the greatest 
poasible regard to the dignity of Municipal Commissioners. 
The authority now conferred will, in fact, be exercised 
only when the necessity for action admits of no question, 
and it may be hoped that the very exi!>tence of this power 
i~ the statute book wiIl make its exercise unnecessary. 



( ix ) 

~2f. The importance at tbe alteration in section u6 

.d.ppeal ftncler 8~('t'on 
l,f) of the Lettera Pat. 
ent No. 23 of 1893. 
Chairman, Barisal 
Municipalitv. Defen. 
dant·Appellant 1 ersul 
Srimutty Addya Soon· 
durf Mittra and others 
Ple,tU'J!8·llesponde,tl8. 

should not be overlooked. Ia 
accordance with the spirit of the 
decision of the High Court in the 
case specified in the margin, section 
116 now provides that the decision 
of the Commissioners or of a Com­
mittee appointed by them under 

section 114 shall be hnal only as regards the amount of 
asse!'>sment or rating: the largpr question of liability to be 
asses!Sed or rated will now be left to the decision of the 
Civil Courts. 

22. In section 121 an inportant proviso has been 
added on the subject of distrained property, and the addi­
tion to section 125 provides a punishme nt for the breach 
of the orders in the earlier part of the 5ection. Similarly, 
the addition of sections 141A and I47A is intended 
correct what is an omission in the old law, and the same 
may be said of the addition of the word "sewage" in section 
187 of the Act. 

23. Important additions have been made to the 
sections which deal with the control of bathing and washing 
places, wells and tanks In the first place, in section 
199 wells have been brought under the control of Commis­
sioners to the same extent as other sources for the supply. 
of water for drinking and culinary purposes, and secondly 
the last clause of that section has been re-written so as to 
define with greater preci"ion the powers of Municipal 
Commissioners in respect of the private portion of any. 
water-course which forms part of the public water· supply 
Section 199"- gives to the Commissioners the power of 
prohibiting the use of unwholesome wat('r, the absence of 
which PO\\ er has af, en been extremely inconvenient, and 

B 



( x ) 

the Lieutenant-Governor hOPfS that it will be freelv fflter­
cised. It will now be possible for municipalities to close 
a source of water-supply which may be suspected, and to 
maintain this prohibition until the purity and wholesome­
ness of the water is established by chemical analysis in 
accordance with the rules laid down in the Sanitary Com­
missioner's circular No. 342 of the 25th June 1894. The 
reference may bt" made by the Comml!. ... lOl1t'r". but would 
ordinarily be madc by thc per<;on aggrie\cd by the dosing 
of the well or tank. 

24 By sect;0n 200 as now enacted, when an unwhole­
some tank or other !>ource of watcr-sl.pply has to be pu tin 

urder, the Commissioner!. may call upon the owner or 
occupier to do onc of three things, t e., either to rc­
excavate, fill up, or cleanse the place to their satisfaction. 
If the owner or occupier does none of these things, the 
Commissioners may do anyone of them for him, and by 
the clause now added, if they re·excavate or fill up, they 
may retain possession of the property and turn it to profit­
able account until the expt"nseb thereby incurred have been 
realised. The Commissioners are not entitled by the law 
to dictate to the owner which of the three courses open to 
him he is to purbue. 

25. Section 208 has been re.writter. so as to give the 
Commissioners power in respect of tree~, hedges, &c., 
which are likely to cause damage or obstruction, or to foul 
the water of any well or tank. 

26. The powers of the Commi"sioners in regard to 
buildings in a dangerous state have been a good deal ex­
tended in sections 210 and 210A, and the-se sections should 
be carefully noted. The Commissioners can now interfere 
to protect the inmates of a building against the conse­
quences of their own apathy or neglect. The Lieutenant­
GovernE>r has no dou!.t that the good sense of the local 
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authorities throughout the province will prevent the powers 
now given froID being misused to the annoyance of in­
dividuals. 

27· The penal provisions of section 2.17 have been ex-, 
tended to section I99A; those of section 218 to sections 
z06 and 207 j and those of section ZI9 to section zloA, 
and persons infringing the provisions of those sections can 
now be punished fOl .,0 doing. 

28. The addition to section 220 should be noted. It is 
now formally declared by law that wherever the whole of 
the provisions of anyone of the Parts VII, VIle or IX 
of the Act of 1876 were in force when Act III of 1884 
became law, the whole of each of the corresponding Parts 
VI, XI or X of this Act shall be considered to have been 
in force. This provision was necessary in order to remove 
doubt as to the continued application of these Parts. 
Where only a portion of the provisiams of anyone of Parts 
VII, VIII and IX of the Act of 1876 was in force when 
Act III (B C) of 1884 became law, it., continuance was 
secured by the provision of section I of Act III of 1884-, 
as further explained by the additIOn., made to section 2 by 
the present amending Act IV of 1894. The result is that 
all notifications or orders passed, and all rules made under 
Act V of 1876, are still in force, unless expressly rescillderl 
even although the number of the Parts or sections quoted 
in them may have been altered. 

2g. By section 223A (If the Act power has been given 
to make a survey, the cost of which is chargt>able to the 
municipal fund uneer section 69 (9). 

30 • The sections which refer to building regulations 
(sections 236-244 of the Act) have been considerably ex.­
panded and should be cardully peru~ed. The provj~ioni 
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of section .241 are suitable \}nly to large municipalities, 
which include many masonry buildings; and while all the 
remaining sections of this group came into force on the 
passing of this Act in every municipality in which the 
corresponding sections of Act II I of 1884 were in force at 
the time, it will be observed that the provisions of section 
241 are expressly exempted from the operation of this 
general rule, and that this section will not take effect in a 
municipality until it has been specially extended thereto 
at the request of the Commissioners at a meeting. 

31. Some small alterations have been made in the !lec­
Hons relating to burial and burning grounds, and it is be­
lieved that some income might be deriv("d from the licenses 
which may now be granted under seeton 26oA. These 
receipts might well be devoted to the inprovement of 
these places which are often allowed to remain in very 
bad order. 

32. Three important additions have been made to the 
provisions of sections 261 and 262, which deal with certai n 
offensive or dangerous trades or occupations. Places for 
the storag~ of rag~ or bones or both have been added to 
tha list of those for the use of which a license is necessary 
and the last clause of the section has been so re-written as 
to safeguard, as far as possible, persons following anyone of 
the specified trades or occupations from having to pay 
unreasonable and unsuitable fees for the privilege. Jt is 
important to note that in future no fees can be levied 
under this section until the scale hds been approved by the 
Commissioner of the Division. No time bhould, therefore 
be lost in submitting the scale for sanction. Lastly, sec~ 
tion 262A, empowers the Commissioners to prohibit the 
burning of brick!>, etc., for private purposes within defined 
limits. Under section 263, as now amended, any person 
who keeps even one hor!>c or pony or One head ot catHe 
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for the purpose! of trade or bysiaess may be required to 
take out a JiOOll$c. The object of this change is not to 
raise an income from the poor, but to bring under control 
all the places where such animals are kept. 

33. The additions in the penal sections-270, 371, and 
273-merely give effect to provisions in other parts of the 
Act. 

34. The alterations in Part VII of the Act, whicb 
deals with water-supply, are the outcome of prolonged and 
elaborate discussion. The maximum amount of the water­
rate has been raised from 5 and 6* per cent. to 6 and 71 
per cent. respectively. The principle on which it is to be 
cal<;ulated is carefully defined; and a fair share of the cost 
of collection and of general supervision has been made a 
legitimate charge against the fund: lands used exclusively 
for agricultural purposes are exempted from assessment, 
and power is left to the Commissioners to make special 
arrangements for the supply of water to persons beyond 
the limit up to which a water-rate can be levied. 

35. A new section has been added (~ect;on 3ISA) mak. 
ing the lighting rates into a separate fund and defining 
how they may be expended. 

36. Important ch"l,ges have also been made in Part 
IX which deals Ni,h the cleansing of private privies and 
cess· pools. It is now clearly laid down that this Part 
does not deal with public latrines, which should be provid­
ed under section 136 as part of the general scheme c4 
conservancy in the town, but with the cleansing of private. 
privies and cess-pools only. It was at one time proposed 
to iubstitute for th,~ existing rate a scale of fees for service 
rendered, but after the fullest consideration the proposal 
was abandoned and the existing arrangements maintained. 
Cess-pools have been brought within the"scope of this Part, 
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as it appears that in some c;ases it was difficult to dlsttn­
guish between a cess.pool and a privy. No privy rate will 
be assessed on a holding which does not contain a dwell­
ing-house (section 321), nor on certain public buildin~ 
(section 334A). nor will it be levied from a shop.keeper 
twice over (section 322). Lastly, remissions or refunds 
will be allowed for vacant holdings. The effect of these 
changes ought to be to lighten the fees chargf'd under this 
Part to the poorer residents of the municipality. 

37. The effect of the additions made to section 339 in 
Part X (regulation of markets) is to protect the proprietors 
of old markets from arbitrary treatment. The section 
compels Commissioners to renew year by year licenses for 
markets lawfully established at the time of the extension 
of this Part to the municipality, so long as the Chairman 
continues to give year by year the certificate required by 
section 340 that the lano is fit for use as a market for the 
sale of provisions. When a market is established after the 
exten!>ion of this Part to the municipality, no such compul­
sion exists, and the Commissoners may give or withhold 
the license as they please. 

38. Part XI A is entirely new and empowers Muni­

cipal Commissioners to make arrangements for the extinc­
tion and prevention of tire. The cost of these arrange­
ments is declared to be a legitimate charge upon the 
municipal fund by section 69(8). 

39. It has been found that the wording of section 350 
of Act 1Il of 1884 was not sufficiently specific, and that, 
as a matter of fact, many bye-laws have been made from 
time to time, and have been accepted by Government 
which 'do not, strictly speaking, fall within the scope of the 
section as it formerly stood. The wording has, therefore 
been recast, and the matters in regard to which bye ·Iaws 
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may properly be made have been mOre dearly defined. 
At the same time an opportunity has been taken in section 
3soA to give to hill municipalities more stringent powers 
over private owners of land as regards cutting down timber 
and excavation of building sites. A new o;ection C35IA) 
has been added, empowering the Commissioners of all 
municipalities to make rules for the conduct of business in 
the same way as District and Local Boards have been em. 
powered under Act III (8 C.) of 1885. The Lieutcnant. 
Governor proposes to circulate for adoption by Municipal 
Commissioners a set of model bye-laws and one of model 
rules of business. Meanwhile the bye-laws which have 
already been passed by each municipality and confirmed 
by Government will continue in force until repealed or 
altered in the proper manner, Power has been taken by 
the Lieutenant-Governor to cancel any bye-law which he 
has sanctioned: an omi;;sion in the (ormer law which can 
only have been due to oversight. 

40. The last section to which it is necessary to refer illl 
365, which now extends Lo offences against bye-laws as 
well as those against the Act itself, and allows certain 
selected servants of a municipality to exercise the powers 
of a police officer under the section. 

SIR, 

II 
Mll:l>ICAr. CIRCULAR No. 20 T.-M. 
Da.rJet.ti1% tlae SOela September IB96 

FROIl H. U. niSLEY, ESQ., C.I.II., 

Secreta,., to tluJ GoveT1Jment of Bengal. 
To &11 CommislIioners of Diviaiona. 

I am directed to envite your attention to the import­
ant change» introduced into the provision!> of the Bengal 
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Municipal Act of 1884, ~o far as they relate to ~ 
establishment and maintenance of hospitals and dispe!D­
saries by the amending Bill recently passed in the Benga I 
Legislative Council. 

2. Under the proviso to the section 69 as it stands in 
the Act, the establishment and maintenance of hospitals 
and dispensaries is one of the purposes on which Muni­
cipal Funds may not be expended except with the consent 
of a majority of the Commissioners present at a meeting 
specially convened for considering the subject. Section 
69 as remodelled by the amending Hill, introduces a pro­
viso based upon a different principle and includes hos­
pitals and dispensaries among the pu"poses that must 
be sufficiently provid~d for before any portion of the 
Municipal Funds can be applied to any of the purposes 
specified in clauses viii to xii. The practical effect of 
this is to bring the expenditure of a municipality on 
the establishment and maintenance of the hospitals and 
dispensaries within control exercised by the Commis­
sioner of the Division under section 76 of the Act and 
thus to enable him to require the Commissioners to make 
adequate provision for these important purposes. 

3. Section 6<) A (l) of the Act as amended provides 
for the keeping of a separate account of receipts and ex­
penditure on account of municipal hospitals and dispen­
Saries and the Account-Gent:ral has accordingly been 
instructed to include in the Municipal Account Rules now 

under revision new rules for giving effect to the above 
provisions of the law. 

. .... 
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III 
MUNICIP~t. CntCUUlt No. MM. 

Calcutta, tIt 'lti D,C'embe,· 1896 

Faolll H. H. &ISLEY, ESQ., ('.1 E., 

Secretary to tke (jove1'nment qf Be.otM. 

To all Commissionsi'll of DivisIOns. 

SIR, 
In continuation of Government Circular No. 20 T.M., 

dated the 30th Septpmber 1896, I am directed to invite 
your attention to the following changes introduced into 
the Bengal Municipal Act, 1884, by B~ngal Act II of 1896 
WhiCh came into force on the 28th Ol.tober last. 

2. The first provil>o to section IS has been recast so 
as to omit clause (3), which wal> unintelligible and to 
extend the franchise to certain classes of persons who 
did not enjoy it under the old law. Subject to the con­
ditions specified in the provil>o, all persons who have 
paid or lIeen assel>sed to income tax or who, besides 
possesl>ing lhe occupancy qualification defined in the 
proviso, have passd the FIrst Arts Examination of the 
Calcutta U niver;,ity, or the corre..,ponding ~tandard of any 

other univer~ity, or hold a license granted by a GO\'etn­
ment Medical School to practise medictne or a certificate 
authorizing them to practise as Revenue Agents, are now 
for the first lime entitled to vote at municipal elections. 
The clause of section 15 relating to the fifty-rupee income 
qualification of members of jUlnt families has been omitted 
as it is covered by clause (ii) of the section as amended. 

3. By the amendment of the sectIOn 69, Municipal 
Commissionf:'fs are now enabl~d to devule a portion of 
the funds at their d:sposal to the establishment of open 
spaces for the prom')tion of phYbical exercise and educa­
tion j the training ... nd employment of female medical 

C 
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practitioners and of veterinarY dispensaries the employ­
ment of qualifiecl persons to prevent and treat -di~ses 
of horses, cattle, etc. j the improvemeut of the breed of 
cattle i and the establishment and maintenance of free libra­
ries. At the same time by the amendment of the proviso 
to the section, the restriction imposed by Act I II of 1884-
on expenditure on education, dispensaries and vaccmation 
is removed, and these purpoies are classed among those 
ordinary purposes of municipdl expenditure which are con­
trolled by the Commissioners of 'the Divisions under section 
76 of the Act. All of these ordinary purposes are given 
priority ovel the special purposes referred to in clauses 
viii to xi ii. 

4. The payment of travelling expenses incurred by a 
Municipal Commissioner in attending a meeting convened 
(or the purpose of recommending a person for nomina­
tion as a member of the Bengal Legi .. lative Council has 
been legah~ed by the insertion of clause (2) in section 
69 of the Act. 

5. The words CI habitually used" in sections 1 31, 142 

and 147 A, which have been found to be ambiguous, have 
been replaced by the words "used in ordinary course of 
business," a definition uf which as applied to carriag4s, 
animals and carts, has been given in the two new sections 
141B and I.l7B. Clau!>es have also been added to section 
147A providing for the levy and apportionment of cart 
registration fees. 

6. Two important additions have been made to section 
27tJ. The object of the first is to legalise the Jevy of 
differential water-rates, which may vary with the distance 
of houses and lands from the nearest stand-pipe or other 
source of water-supply, and may be higher in premi~e& 
with water connections than in case of other premises. 



By the second addition holdings consisting only of tank. 
are exempted from water·rate.' 

1. The words inserted in section 321 render holdin,. 
which contain privies but no dwelling*house liable to pay 
the £!'e~mentioned in the section. By section 322 as 
amended, a proportionate share of the proceeds of these 
fees is to be devoted to the cost of the ~taff employed in 
collecting them, in supervi~ing the collections and in keep~ 
ing and .wditing the accounts. 

8. Llstly. a clause fldS'II been added to section 350 
empowering the Commissioners to frame bye-laws prohi­
biting the letting-off of fire-arms and fire-works, except 
with the permission of the Commissioners and after pay­
ment of fees. 

IV 
No. 47 1~{. 

Dated OaT,.utta, tlUJ 16tk It'ovemlm' 1896. 

Fa OM H. H. RISLEY, ESQ, C. 1. E , 

Secretary to tke G01 ernllfent of BI'1tqal. 

To all Commissioners of Divisions. 

On a reference made by the Chief Commissioner of the 
Central Proviucps, the attention of the Lieutenant.Gover­
nor was drawn to the question of the interpretation put 
upon Article, (a) of Schedule II of the Court-Fees Act 
by Municipalities of Bengal. It appears from the replies. 
to a Circular * issued on the subject that the practice 
varies greatly in different Municipalities and that it js 

hardly anywhere in strict accordance with the law. 

• No. IT .M., dated 22nd A.pnl 1896. 
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J am directed to ~uest therefore t.at aU the MQIlicipalitiell 
in your Division may be inf6rmed that in the opinion of 
tpe L .. gal Remembrancer on I y those applications presented 
to the Commissioners of a Municipality are chargeable with 
l\ J-anna stamp, which relate solely to matters of "coJ:lser­
'Yancy" or .. improvement" such as those covered "y Parts 
V, VI, IX and X of the Bengal Municipal Act, III ot 1884 as 
~mended by Bengal Acb IV of 189+ and Il of 1896. Muni. 
cipal Commissioners should act on thiS view of the law 
until furtter orders • 

V 
Crn No 38 M. 

Dated Culf'zitia, tke 5tk Augu,f 18116. 

Enol[ H. H. RISLEY, ESQ. c. 1. E. 

~ecret(wlJ to the Govt of Benga;. 

To all Commissionerq of D V)qlOnq (except Rajqhai). 

It has been brought to the notice of the Lieutenant. 
Governor that inconvenience ari:.es from the eXisting oruers 
of Government requirmg the submission of two alternative 
names for f'very appointment to be made on Municipal 
Committees or on DIstnct or Local Boards. 

I am to rf'ClUest, therefore, that in future only one name 
may be sent up for each vacancy and that it may be stated, 
in every case, whether the person 'nominated is willing to 
serve. 

VI 
Dated Calcutt/!, tk. 24th Marc!. 

Endorsed-By the Government of India, Finance and 
Commerce Department. 

Copy ofthe following forwarded to all Local Govern. 
ments and Administrations for inform:ltinn_ 



No. 14009S. R. • 
• Dtlttd C(JlctI,tta, tM 24th Marc1189B. 

FaoK J. F. FINLAY. ESQ., 
Secretary t .. tRe GOtJt. elf Ind,a, 

F;,~a1lce and CJmmerce Departme1f.t. 

To the Secretary to the Government of the Nurth.We.tern Provincee 
and Oudh, Municipal Department. 

I am directed to acknowledge the receipt of your letter 
(No. 22I6XI-414 A) dated the 21St. Sep. 1897, on the 
subject of stamping ('opies of municipal records. 

2. His Honour the Lieutenant Governor has no objec­
tion to take to the principle that certified copies of munici­
pal records should, before being given in evidence in courts, 
be liable to stamp duty j but he sees no reason why the pub­
lic, when obtaining certified copies of municipal records for 
their privatI" use, should be liable to charges for stamps 
from which they are exempt in the case of copies obtained 
from the courts for the same purpose. 

3. I am to say that, in the opinion of the Government of 
India, when a copy of a document is taken for private use 
only and no stamp duty is charged, it is nnt necessary that 
it ... hould be certifit'd as a true copy. For some years past it 
has been the practice in Bengal. Bombay and Assam to 
issue uncertified copies of documents filed in court when 
they are required for private use and information only. 
The practice is desirable in order to prevent copies beiqg 
given surreptitiously, and the Government of India are 
not disposed to think that it tends to encourage fraud j a 
document might be forged if it were required for some other 
purpose than private use, Lut when it is required for such 
use it is un likely that any man would forge a copy. 

4- After careful consideration of the suggestion made 
bv His Honour tbe Lieutenant Governor, tbe Goverment of 
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India are of opinion tb~t wh~n certified copies of munici­
pal records are required, they should be stamped, but that 
there is nothing which need prevent the issue by the 
secretary of a municipality of uncertified and unstamped 
copies of such records when reqUIred for private u~e. 

Circular No 47M. 

Copy forwarded to all Commissioners of Divisions fot 

information and communication to District Boards and 
Munlcipalil ies in t ht'ir respective DiVIsions, in cDntinu. 
ation of Government Circular NO-l6 L. S.-G, dated the 
1st May 1893 

VII 
MUNICIPAL DEPARTMENT. 

MUNICIPAL. 

No. 33311 M. 

Calf'1Jtta, tltfJ Wtlr, Del'ember 1OO1 

FROIL H. M KISCH, ESQ, 

O.ff.q Secreta'71 to tke Gooernment oj Bengal. 

To the CommiRsioner of the Patna DIVISion. 

SIR, 

I am directed to acknowledge the receipt of your 
tetter No. 4030 G, dated the 28th September '901 
recommending that the resignation tendered by * * 
Subdivisional Officer of Siwan, of his appointment as Hz­
OjJicio Chairman of the Siwan Municipality may be . 
accepted. 

2. In reply. r am to point out that an officer appointed 
by official designation to be Chairman crmtinues to oc~upy 
that post from the date of his appointment up to the date 
of the reconstitution of the body of Municipal Commission­
ets irrespective of intermediate changes in the personnel 
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-Of the officer appointed E:r-Q.fPcio. the resignation of eaf;h 
individual officer on the oCcasion of a transfer is therefore 
ul)necessary. 

3. At the same time, I am to invite your attention to 
paragraph 2 of section 24 and paragraph 1 of section 26 A 
of the Bengal Municipal Act, which restrict the term of 
office of the ChairmaR of a Municipality, whether appointed 
Ex.OJliczo or by name, to three years, and require that a 
Chairman, whether appointed by name or official designa­
tiBn shall resign his offire at the first meeting of the Com­
missioReros, after the trlenmal reconstitution of their body 
subject to the proviso that the re:signation in the case of 
an E.r officio Chairman does not take eftect until a new 

Chairman is appointe<.l. These provi"ions of the law appear 
to have Leen, in some case'l, overlooked in the past, and I 
lm to request that the necessity of strictly observing them 
:n future may be in pressed upon all Municipalities in your 
Division. 

VIII 
MUNICIPAL DEPARTMENT. 

M.UNlC[PA.L 

CIRCULAR No 14 T-M. 
Dar,)tJelin,rl, tile 2nd SepttJmber, 1902. 

FBOM E W. COLLIN, ESQ., 

Off" StJr,·tiar:'1 to tlte GOi'ernment of Bengal. 

To all CommiMRioners of DiviKions (I'xoept Burdwan). 

SIR, 

A question was recently submitted to Guvernment for 
consideration whether, when a bill under section 120 of 
the Bengal Municipal Act, 1884. has been duly presented 
and a notice of demand in Form A, Schedule IV of the Act 
hu been served on a rate·payer, the Municipal Commis­
sioners are debarred from issuing a second notice of demand 
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.0 .i to extend the period of, limitation of three months JaiCt 
down in section 121, within which a warrant may issue. 
The Advocate·General has agreed with the Legal Remem­
brancer that, in the circumstances referred to, a second notice 
of demand can not be legaliy issued by the Commissioner .. 

2. I 11m directed to forward the enclosed copies of the 
Advocate·Genera!'s opinion and of a letter from the Legal 
Remembrancer 011 the ~ubject, and to request that the 
attention of the Commibsioners of the MunicIpalities in 
your Division may be drawn to the ruling. 

OPINION. 

1 am of opinioo and for the rl'asons j:iveLI in letter No. 1291. to the 
Commlssiooer of the P Ltna. Division by the Hon fIle MI. B L. Gupta 

Legal Remelllbranc·tn, Ja.tod Calcutt&, the lOth October 1901. that when 

a bill uuder sectIOn 120 of the Beogal MUII.ILlpal A~t [A.ct HI ( B. C ,> 
of 188-1 ad amended by Act III (B. t:) of 1886 and by Act IV (ll. C.) 

of 1894J has been July preionted aud a llO.I~e of demallJ in Form A. 
Schedule IV, hll~ bObll sorved, the l~Un1Clpa.IComllllSSI0llerd Ca.ll not iS8ue 

a second notice of demand. 

SOtla AI/gust 19U2 J J. T. WOODROFFE, 

Ad, ucute·General. 

No. 1291. 

DateJ O"lcutta, 'M 19'" October' 1901. 

Faoll THt,; HO~'nLE ll. L. GUPTA, 

8updt. and llemombranc81 of Legal .if/air •• 

To The CommiSSIOner of the Patna DIVISIOn. 

I hav!' oon~uleled the points rill sed in Jour No. 1625 G. dated the 
20th Sdptembel last, anlln reply hdove tiltl hUllllur to sLattl II.t! follow ... 

2. The notice of delDa.nd under section 120 of the Bengal Municipal 

Act UI lB C.) of 1881., rua.y be served &8 800n 1M the bill is presented 

and not I aid. The pre"entation of the bill and service of notice (with 

copy of ltll l\t!.a(·hed) may be eiIooted on the SlIome OCC8.IIion or at tLe 114mB 

bme Bnd interview. ooe immediately folloWlllg the other. 
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3. Under section 121, the &moun~ if not paid within 15 day. may be 
levied by ciigtres8 Ilnd sale of the moveable property of the defaulter at 
any time within three months after the date of service of the said notioe 

or of the order made on an application for review. I think this must be 
construed to mean that the limitation of three months is an absolute bar 

to the recovery of the same arrears by di~tress and sale after the 
expiry of three monthR, and that a. fresh period of three monthg oan not 
be taken by including the samt! old arrears in any subsequent notice of 

demand. Were it othel'wi~e the words three month. after the date of the 
order made on an application for review would he renderd nugatory. 

Besides, wherever the law allows summalY mode of realization of 

money and prescribes a hmitati'lD of time, the limitation ili absolute. 

4. In the present instance the firHt limitation of six months under 

section 120 is clea.rlya.b.olute and there are no r<lagona for thinking 
that the second limitation of three mouths undel lIection 1111 is not 
abllolute. Altho\l~h ,ectlon 120 says that such notice of demand may be 
served at any !lub~equtlnt tim!', it do!)s not Imply that it may be Btlfll'etl 

more than ollce. The language of section 121 lea.ds me to hold that the 

notice clLn be bel ved only once. 

IX 
~1UNICIPAL DEPARTMENT. 

MUNICIPAL. 

CIIlCULAR No. 18:\'1. 

Cal"utta, tIle 7th Novembu '802. 

FROM E. W COI,LIN, ESQ., 

Ojfg. Secretar.v et) the 001 ffr111ne n t of Be'llgIJZ. 

To all Comn.issionelb of Divibiou~. (except the lltlldwan Dn) 

SIR, 
The attention of Government has bt'en drawn to the 

ruli~g of the- High Court in the ca"e of Emperor ve,~us 
•• thura Prosaa, pubhshed at pagf' 49[, Volume XXIX, 
pdrt VII of the In.lian Law Reports, Cakutta Ser~esJ 
which is likely to have a prejudicial effect on the working 

o 
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of the building regulations.in mofussil municipalities. It 
will Be seen that the reference of the Sessions Judge was 

for setting aside the order for demohtion, which appears 

to have been irregularly passed under section 238 (I) of 

the Bengal Municipal Act by the Subdivisional Magistrate, 

whereas such an orcif'r can only be passed by the Comm;s_ 

sioners. The High Court, however, set aside the c(lnviction 

under sec. 273 (I) as well a~ the order for demolition The 

Legal Remembrancer, who has been consulted in the matter, 

is of opinIon tlJdt the learned judges overlooked ~ec ... 240 

of the Act which gives a definition of the terms "erect I. 
and" re-erecc," and which, if referred to, would h;l.Ve 

all ered the aspect of the Lase. I am to ob"erve that the 

df>(lsion should not be permi tted to influence the actions 

of municipalities in enforcing the building regulation::, 

and to request that, in the event of any application or 

reference being m:J.de to th!' I!I~h Court against a convic­

tiol1under sec 273 (1) of the Bengal Muninpal Act, the 

Le~al Remembl dncer may be promptly informed by the 

DI~tri('t Magi ... trate, so that he may cau~e the Crown to be 

represpnted at the heartn~ of the Cd~e before the Court. 

2. Meanwhile, a Magi~trat(" convicting under seC'. 

27) (1) shoule! III f'very judgment, expre~sly refer to all 

thl' .,ectionq conurned., Includin~ sec 240. I am to re­

qne"t that you \\ ill be !-.o good as to communicate these 

ordt-rs to all Distril t dnd Subdivl ... ional officer" and M uni 

cipalities in your Dlvi~ion fer informdtlOn and 'd gUJ anee. 

X 

ELEOTION RULES. 
NOTIFICATION. 

l'll. l1,n It.-21st XOllemhel' 1891] -It i~ hpTeby notified fOT l:(E'ne. 
ral mftllllll\tltlli til.!.!, In MIlwl<!'"ion of .111 prelioll.rll]ps on the subject. 
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tile Lieutenant-Governor i8 plea.~ed to lay down the following rules 

under sections l~ and 69 of the neogal Mllni('ipal Act ~If of ISS! as 

ameliaI'd by Bengal Act~ IV of 1894. !Lnd J1 of 18 Jr" fOI" the ctlDduct of 
all future eltlctionq of C'lInmi8sioll~rs of MUllicip,~htle,.-

1. In these 1'ule8-

(il) The term" the Magi,trate" ha~ the mcltU\ng dt-fined hy 
section 6, 8U 'J-.ection (8) of the Act 

(b) A "general electiou " means an election h~ld Ilnd('r Nt'cti,)n 14 

of the Act. 

(e) A "bye-elt-ction" mealls an elt'ctioll h~ld nntier 'cction 27 of 

t1!,e Act. 

(d) A persnn _hall be deel/H·d to b. l"t'.ident Within tho limit8 of 

a Municipfdity If he-

(1) oldinal'ily live. "ntllln tho<c limit.,; or 

(~) ha~ hiq f,~mily dw,·lIinIC-h(lI1be Within tho.o limits, and 

oec,lqiona!l) Vi'it, It; or 

(:1) maintllin. Within th".(' limit" a d,,,,lIillg-hon.e r .. ady for 

oCCIlfutwn in the chdorgo of 8CI'V,Ulh, Imd occahiolllLlly 

oeen pl"~ it. 

A per<on may be 1'!-.ident within the limit, of 11101 P Ih~LIl oll e :'.111 ni. 

cipaJit) a.t the Bdmc time. 

OJ tke qualification of 1 otel·s. 

2. Every male perStlll shall bp eJilrible to votE', who hll~ attainl'd 

the n.~e of 21 .I'ear8, has been n,.ident within the Illnits of the MUldei. 

palll.\· for not Jess than 1<l monthR, immediately preceding the election, 

haq been duly registerrd as provided in rules 4 to 12 inclu.iv(', and 

who-

<i) ha.~, during the year immediately prE'cedin~ ~nrh electioll 

pa:d an aggregat~ "mount of not le~. than It, l · R (It •. 3 

in Howmh, and COH.ipore-Chitpur) in I'c"pect of anyone 

or more of tbe ratE'. "pecified in ~e,·tiun 15 of the Al,t, or 

in respect of thl' fe~Q for the rcgi<tration of carts under 

8('ction 1-1,3 of the Act; or 

(il) ha-, during the year aforE'said, paid or bel'n aRReR~ed to the 

tax impl)"ed hy Act II of 18RG (all Act/or im; osin,q a 

tux on in<"(}me dcriced from tOurce, other than agricul. 
tU1"I!) ; or 
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(iii) being a gmdu .. Lt> or licent;atol' of any Unhe181tv, or baying 
paBBed the FIrAt Arts .r~nminatiolJ of the Cl\lcutta Univer­
sity, or the correspoflding standard of any other University. 
or bolding a license, granted by any Government Verna­
cular Medical School, to practise medicine, or boldin~ a 
oeTtificate authorising him to practise as 8 pleader or as a 

mnktar or as a revenne agent-occupies a holdhig or part of 
a bolding, in rpspect of which there has been laid during 
the ytoar a£()re~aiJ, in re~pect of any rates specified in 
sectIOn 15 of th,· Act. an aggregi1te amount ot not les8 
than R~. 1·8 (It. 3 in Howrah and COflsipore·Chitpnr) ; or 

(i1') ba~, dllrinl:' the " '\1lI6 period. paid not leo, than Rs. 20 as 
rent in r"8pect of the oc.'upil-tion by hIm of a holdlU~ or 

part of a holdin~ which IS a"8P~sed with tht! rate under 
8f'ction R;, dau"e (b) of the Act. 

3. At pjecttons lwld in newly.rreated IIf uDl('ipalities before mUD' ci­
pilI taxation hM been imposed, every mille person shall be eligible to 
vote, who has attained the ag'e of 21 years, has been Iresidrnt within tbe 
limits of the Municipality for not less than 12 months immediately 
preceding the electIOn, bas been duly registered af! provided in rules 40 to 
11 indusive, and who-

(1) prior to the creation of the Municipality was qualified under 
thb rilles fram ed under se~tion 138 (a) of the Bengal Local 
S(·lf·Government Act. 18R5, to vote at an election of 
m~mhers of a Local Board in respect of the area within 

the limits of the newly-created Municipality; or 

(2) has. during the Yl'ar immediately preceding the election. paid 

an amount of not less than 12 annas on acconnt of chauki. 
dari tl!.X, or 

(3) belD~ a ~radunte or licentiate of any U Diversity or having 
pa~sed the Fir.t AI't8 Examination of the Caleutta Univer­
sity orthe('orle'ponding standard of any other Unil'ersity, 
or holding a hcense, grllnted by any Government Vernacn­
lar MedIcal School, to practi8e medicine, or holding a 
(It'rtificate authorising him to practise &s a pleader fIr as a 
muktar or a" a revenue agent-occupies a holding, or part 
of a IwldlDA'. ill respect of wbich there hSI been paid 
during thd year aforesaid an amount of not le88 than 12 
annu on account of challkidari ta1:. 



( xxix ) 

(}ftAe regutration ofvoter" 

4. In avery Municipality a register in Form A of all personll 
qualified to vote shall be prepared by or under the Ol'dl'rs of the Chair­
man as soon as may be aftcr these rules shall have come into fOl'Ce, and 
shall from time to time be corrected aod added to as the Chairman may 
direct, and shall be thoroughly revised by him at least three months be­
fore the date fixed for any general election as hereinaftt'r pr(1vided. Such 
register shall be open to inspection at the Municipal Office by any 
resident of the Municipality at any time between 11 A. M. and 5 P. ll, 

Sundll.ys and holidays excepted. 

5. Not leS8 than 60 doys before the date fixed for allY genl'ral 
election, the Chairman s11all publIsh the regi~ter as revised by bim under 
the la,t preceding rule at the Municipal Office and at such oth!'r places 
as he may think fit or as the Commissioners in meeting may direct. 

6. Any person whose nnme doe~ not Rppear in the rl'gister, and 
who clRims the right of voting may, withm fifteen days of the publica­
tion thereof apply to the Chairmau in writing' to have his name added 

to the rl'gister or substituted for any name in the rE-gieter. 

7. Any perqon who considers that any name in tbe register 'If 
'Voter8 prepared under rule 4 ought to be omitted, may, within fifteen 
dayH Rfter the publication of the register apply to the Cbairman in 
writing to have such name omitted, 

8. The Chairman shall, not less than 30 days berore the date of 
election, send R letter to every inrQrporated Company entitled to vote, 
requesting it to fill in a form, which shall accompany such letter, with 
th" name of the person authori.ed to vote on behalf of such Corporation, 
and to return the same within seven days. Upon receipt of tbe form thE 
Chairman shall ("all~1' the name stated therein to be entpl'cd in the registel 
revised under Rule 9, and the person whose name is thus entered shall 
he deemed to be duly authorised to vote on behalf of the said Corpora. 
tion. 

9. Every application for the revision of the register under mle 
6 and 7 shall be considered and decidl'd by the Chairman with al 
ressouRble despatch on Borne date of which three days' notice shall hav 
heen given by publica ion in the Municipal Offire; and not 111MB thai 
fifteen days beFore the date of the election, the Chairman shall ubliah, 
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reviAid regi8ter in tbp Rll.me manner 1>8 the original register c,'ntaining all 
alterationR or n.lDendment~ mnde ill '~uch original regi,ter by hi~ order or 

bv order of the Ma"istrate under the next ~ucceedin~ rule. - '" 
10., Any perRon who-e anplicatiol'l under rule~ 6 or \. hRS bOe" 

rerll"pd mll.Y, within pi~ht days after _uch refusal, apply to the M.gis­

trilte for an order to havt' hi~ naml' in ... rtl'fl in, or a n .. mp ()mltted from, 

thp regJ"ter of voters, and '"cn )1 agl<tr .. te shall, after enqlliry, make 

HUI,h order aM to the in,ertion or omJ"wn of the name a' app< ur" to him 

to. bl' ju<t, and the ChlJmnnn !lhall, up"n l'l'('ript 'Jf a copy of g.lch Older 

give pff,.ct to the Haml·. and ADCIl order shall be finai 

II. Tfw regl,t!"1 thlJ~ prrp'trpci and ,uDP'ld{'d .hall bl> the fin 'r.! rt'gi,rer 

of ppI'on" (,Iltitl"d to v()te wh<:thur "t a ger.elal electIOn orlat an) 1,) e­

elel'tion. 

Pl'ovid, •• } tllllt at any time any I,Arson who'c name is not in ihe 

rpl!;iHter may Bpply to the ClllurmBn to enirr hi, nl.me iharem, and Tld,>R 

I} >llld 10 .hall br held appllcablo to .neh cbim. If "l1('h nppli('ltlon ib 
madA not h"s than fifteen d ,lY~ hefol'!' B hyp.t1ection, Itlsl>dll he decided 

in time for RlI('h bye-,'Iection, but not otherwi~c 

12. It Rhall not be nec{'~.ary til 1'I/1Ii,h the rl'giRt!'r or pxtrarts 

from the r"gl~tor on the occa,ion of hy,,-pll'ctioTlQ, pr()vided that the, 

reg,"t!'r shan at ,,11 tilDeN bl' "pen to in<pedion by rate.payer. at tho 

Municipal OfficI', and thllt all pel.on. w!Jo,f' e1aim. hilI'!' been admittt'd 

under the prp("'ul'lg 1'11\"< "hill! bl' ~ntit\t\d to vot. .. at 'l1cll ,,It'ctions. The 

Ch Llrman Ah,.11 in ('11'" of eotch bytH' lt'cbon publi,h a noti"e etoltin~ the 

late.t dat,· upon "'hil'lL elaim, to be rf'gi.tt·red wIll be receIved. 

OJ tile qlla1ijl,·aliun and ti,e nomination oj canlltdatrs. 

13. Any person qualtfied to vote under these rules shall be qualified 
to be elected a Commissioner. 

14. Every p~rHon who i~ a candidn.to for plpction shall Ren<i his 

name to the Chail man in writing in form B, with the neue"ary Pili ti­
culars filled up in columnR 2, 3, 4, and 5, not le.s than 21 dayl'< before 

th" day fixtld for the "Iection, ~upported by the signatures in c'}luDlnH 

6, G and 7 respectively of two "jpctors in eaph ward iu which he proposes 

to stand, who propose and second hIS nomInation, and (of eight electors 

in earh Rucb ward who "ppw\,p his Itt,mination The Chairman ahal 

puhliRh a Ii,t of all candidates in the 8amp form at the Municipal Office 
not less than fifteen days before the day fixed for election. 
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Of t~ manner of llOlding election.v. 

15. ThE' eleetionR and bye.elec"tions shall bt' held on huch dates as 
may be fixed by the Commissl-Jner of the Division, and notified by him 

in the Calcutta G,;.zette. 

16. In tht' event of the nU1'I1ber of eandidate~ for elt'etion in a 
munieipalityor in any ward of a Municipality not bt'ing gorf'ater than 

'the numher of "a('ancips, ~u('b cnndid'ltes shall be det!iOp!\ to be eleet .. d . 

If the number of candidlltes eXt'eed~ the number of vacancies, a 1'011 

slmll be held. 

17. The poll shall 1>l1 hl'ld at Rllrh tim!' and pj,wp a~ the CommiR' 

Rioner, in mc!'ting or th t· Chairman may determin .. , and thp time al'd 

p!.lre fix~'l shall be notifi,·d, by beat of drum and ny th" I'll bliration of 

noti('es, al the same tim!' a_ the list of candldlltes is pubhHhed under 

rUlp 14. 

1H. E .t.rh voter shall bt' entitl(,d to vote fur HIP wal'd in whi'lh Re 

ordinlll ily re ;" de-, and for 110 othpl" nnd to ~iv,' It" 10llny votp. a. thMe 

IlIP \' .lcan,·,,., ful' 'Ill'h ward. Prllvi ,l .. d thai whel'P thp Municipality 

ha. not b,'en divi,I,·t1 ,,,to war.l" raeh voter .hall be entitl .. d to vote for 

a. mllny ('andid,tte' a" th"te ar!' vlleanci!'s in th!' entirtl nnmb!'I' of 

COUlmi.sioners. PlOv,d('d Itl.o tho.t ht' ltIay !-(iv,' 1111 or any number of 

the voteo to whi ch he i. ""titl .. d to II.nv on(' candidRte. 

HJ. All \'ote~ mnq Le !;i" cn in perRon, find no votes will be reel'ind 

by proxy or in wri ting . 

20 Tit" Chail'man nr oth!'r fit and prop"r pl'r"on, not bel11!>;' himR!'lf 

a Clln 'lidate for elect ion. dl'llIItl'd by the Chail'11lan for tbl' purposp. Rhlll\ 

pre .. d" at th.· I'lection for each wal'd a",i.lprl by a COIamitwe of not 

Ie" thlln I hre~ and not more than five ra.te·pa.vprs of tI\() ward, nomi: 

nated hy the Ch.t;rman. [f Ilnv or the tn"mber, of Rn"h Committee 

fatl to atten'\ th"ir placp. nllLY be filled by the pl'e,iding officer from the 
l'ate.puyen. present at thp pulling ~tation. 

21 The pre~id i ng offi" Ar .hall read out the list of cand idate8 Ilnd 

state the nue b p I' of vaCftnClI", 'lm! tht! nameR uf the vot/'rs and the 

vutes !!tVen by them shall be r~('{,:-ied ~'Y him, OJ' by the members 

of the Electi<>n Cumm'ttee under his perMmal 6llperviKion, in Form C. 

22. Nil objection b a vo~er shall be entt'rtained except on the 

ground that h~ IS not the person under whose name all entered in 
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:Register A he cl&ima to vote. Such lIi)jectioDIJ sh"n be lummaril, 

decided by the prelllding officer. 

23. The presidin2' offi"er Mhall then and there declare 811ch candi­

dateH as h&ve the large.t l1umb-r of votes to be duly elected and shall 
report accordingly to the Chllirman, if he is not himself the Chairman. 

Provided that, if the majority fol' any candidate consists only; 
of votes to which ohjection~ have been raised, and if the presiding 

officer hll.:! been unaule to d .. cide ~UCII objections summarily a! provided 

by Rule 22, he shall adjourll the pr"ceedinl's and report the matter to 
the Magistrate. The Ma.gi ll tmte shall hold Kuch enquiry regarding the 
di~puted votes as .hall he nClc __ ary, anel hiH deci,ioll shall he final. 

On the termina.tion of such en rluiry, he ~hal\ declare such candidatee as 
have the lalgeHt number of votes to IJe duly elected. 

24. If there ue an eqlll1llty of vott's for the sam" vacancy, anti if 

the numhpr of vllcancie' does not Ildmit of ali the candidates who have 

obtained an equality of vote~ bE'ing elected. the pre.iding officer, or, ill 
the eMe prescribed in the proviso to Rule 23, Lhe Ilfagistrate, bhall give ' 
a casting vote or votes. 

2:,. In the eV!'nt of any candidate being elected for two or more 

WMels, such candidat£ ,h111l bl' at liberty to choose the ward which he 
will represent, and in CV~l'.v other ""ml in whil'h tht' Raid call1lidllto 
lla~ heen returned, thl' l'e~ult (If th~ elpction "hall ue determinecl a~ if 
no vote. had bl'cll lecol'd~d fOl him. 1'IOvidcel that if there is no other 

candidate fol' whom votes han' becn rpc()rded to fill the vacancy thus 
causl'd, a fresh electIOn sh'\l1 be helel. 

26. The list of luly returned ' · I\1ldid..lt~s fot' the whole Mnnkipahty 
shall be forwarded by the Ch.lIrll111n through the Disll iet !IT ",)(I_tmttl 
to the Commissioner of the l>lvi,ioll for pUblicatiou by hi;ll in the 

Calcutt", Gacetle. 

'27. In municipalities where the MAgi_trate is the Chairmall, the 
duties assigned to the Chairman in th~ foregoing rule~ shall be dis­
ch&rged by the Vice-ChairlllaD. 

28. If in any Clloe such !\ course 11ppears to the Local Government 
to be Il cc~ssary, it may direct that the :U.1!:(istrate shall perform all or 

any of the duties a8~igned hy the foregoing rules to the Chairman or 
the CumlUi,sioners in meeting. 



ProyidPd that the :\lagifttl"Rte 8hal1 always perform such dnties for the purposes of the firet general electiob8 in 0",11 

trl!ated Municipalities. 
Gerw·al. 

29 All dieputes ari~ing under these rules shall he deeided by the Magi~tTlltc, and his deeision 8ha11 be final. 

30. No person in the elllplo)'ment 01" pay of the }{llllicipality shall, directly or indirpctly, engage in canvaSiling for 

Yotes, or vthe,'wise a,..i~t in t he election of any candiJate, otherwise than by giving his own vote. Any breach of thi. 
rule will render him lidble to dismi"sal. . 

31. .AI! costs incuned in the plepalation of th~ regi.ter of voters, the publication of notices, the holding of elections, 

or taking any other I,ecessluy action under the-e rules, shall be payable by the COIll~issioners out of the Municipal 

Fund. In tbe ca"e of a newly.created lIIlIni<:ipalit), in which no ::'.Iunicipal }i'und has been form~d, the Magi~tr8t8 

of the district shali advance such sumll as may be required; and such sums IIhall be recoveraLie fwm tl.e Municipal Com­

JIIiuione'8 wilb'n ail: wvntbll. 

FORM A. 
Register of persons qualified to vote ;', Ward 0/ 

SerUl\ I ); nmhur ill 
DUluOt'r ftSSt."'tht ut 

I h.t. 
~am~ of , ott>r". 

~I g 3 

19 , H,m llas 

} 't;' ll od 
Father b name. I .\ge. 01 Addrf· .... 

r t'Mdt.nce. 
----_1 _ _ ----; 

" I 6 7 

I .. I M ! years ... 1 Mtlchrpam 

r 

, Lti( hnll DIlS 

M u1.iclpality. 

P .. rtl( ul...... I 
01 

quallfl(.atlon_ 
RE\lARKS. 

8 I g 

PaY' R • . 
t.IX 

I 

! bOUse./ 

'"'" 
~ 
~. ::: 
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FORM B. 

I I I 
, 

Serial 
number of 

" candidate Ward or Signature of Signata .... of I !li!I'Daturps of as" voter ::I 
.; Particulars of Ward_m elector ele"tor puzht electors In the .. ~ Name of Address. qua\'fi(~tlOt1 whlrh electJon I proP081Dg. seconding. I bUpportWg. J't'~lst .. r of ,. a candidate. as & voter. iSSOugbt 

votera '" 
= 

(Form A). ~ 

C; 

I ! 
I 8 9 10 

" 
6 7 

QD 
-~-- 5 I I I S & 

I I I I I I 
-~~ - - -- - - - -

N. B.- Columns l.md 9 10 be filled up ID the '[uruclpal Ollice. 

FORM C. 
Regist", of votes gtven at thl! poll in Ward of MUllicipahty on the 

Serial. NA'IIES OP CA1'IDIDnES. 
number N&mI!e of vole". RlIlUlllU. Min Form I A. N. K. Dass. Abdul Ka(ilr. N. N. Cbalwrjee. S. N. Bo.uerji. 

I 
1 2 S • 5 41 '1 

I 
1 Hari Dass ... / ...... "',' 1 1 Two vacanci .... 
I Fakir Ah ... .. ... ...... .. .... 

H. H RISLEY, 

Sec)'. to the Govt. ,f Bengal. 

'-

. 

.-.. .. 
~. 
< 

...... 
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N<9TIFICA'IlON • • 
No. 5'I'l~M. - 71" 13th Dece",lJef r897.-It is bereby 

notified for general information that in supersession of all 
previous rules issued unuer section 82 of Bengal Act III of 
1884, as amended up to the 1St November 1896, the Lieute­
nant-Governor is pleased to make the fullowing rules 
under the aforec;aid section of the Act for keeping the 
accounts of Municipalities and also for the audit of such 
accounts. These rules will come into force on the 1St 
April 1898:-

Xl 
ACCOUNT RULES FOR MUNICIPALITIES. 

Preliminary. 

In these rules, unless there be something repugnant in 
the contcxt-

(i) the term • treasury' meane; a Government treasury 
with which a Municipality brtnks, and include!:! 
a bank or a branch bank with whIch a Muni. 
cipality bank~, with the sam.tion of the Local 
Government. 

(Ii) 'treasury officer' includes the officer in <.harge 
of a bank. 

GENERAL 

I. The registers and forms prescribed in these rules 
provide for all classes of transaction~ usually occurring 
in Municipalities of OIdinary size. But if It is found that 
the account rules and forms herein prescribed do not con­
veniently meet the special requirements of a Municipality, 
they may be ad~ed to or modified by the Municipal Com­
missioners with the sanction of the ExamtnPr of Local 
Accounts in Bengal. 
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2. The cash and account. branches of each Municipal 
Office shall be kept distinct from each other, and uncer 
distinct officers, who, for the purposes of these rules, will 
be termed, respectively, Tax-Daroga or Cashier and 

Accountant. 

In no case shall the same person compile the Municipal 

accounts and su perintend the collection of the rates and 

other Municipal income. 

3. As the officer in charge of a treasury ar.d the Vice-
. Chairman of a Municipality occupy the respective positions 
of banker and constituent (Rule 20), no person connect ~d 

with the treasury shall assist in any way in collecting 
Municipal revenue or in posting the Municipal books. 

4. The Chairman, Vice-Chairman or Secretary shall 
at the time of audit, cause to be produced all accounts, 
registers, documents and subsidiary papers which may be 
called for by th(' Local Auditor to assist him in hi~ 

investigation. 

5· All accounts and registers shall, as far as po!\sible, 
be maintained in English. All books of account and 
regi<;ters shall be substantially bound and paged before 
being brought into use, and no accounts shall be prepare d 
on loose sheets or in loosely bound volumes. 

6. All corrections and alterations in accounts shall be 
neatly made in red ink, and attested by the initIals of th6 
Chairman, Vice-Chairman or Secretary. Similarly all 
alterations and correction s in a voucher shaIl be duly 
authenticated by the payee. Erasures sh.111 on no account 
be permitted in registers, statements, VOltc/zers, or a&counts 
of any description. 
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SECURITY. 

7. The Secretary, Accountant, Tax-Daroga, Cashier, 
and tax-collecting sarkars in the employ of a Municipality 
shall furnish such security as the Commisl>ioners may think 
proper. 

Nothing in this rule shall be understood to prohibit sucb 
security as the Commissioners may think advisable being 
taken from any other officer or servant in the employ of a 
MunicIpality. 

The prescribed forrn* of security bond for Municipal 
employes is appended to these rules. 

EMBEZZLEMENTS. 

Loss of money by embezdement, rhe/t, 01" otherwise. 

8. Whenever any loss of money by embezzlement, 
theft, or othprwise, is discovered, the fact shall be prompt­
ly reported by the Chairman of the Municipality to the 
Examiner of Local Accounts. When the matter has bf'en 
fulIy inquired into, he shall ~ubmit to that officer a further 
and complete {cport showing the total sum of money lost, 
the manner in which it was lo~t, and the steps taken to 
recover the amount and punish the offendels. 

No money lost by defalcation, theft, or in other similar 
manner, shall he written off from the accounts, except 
with the sanction of Government. 

CLASSIFICATION OF TRANSACTIONS. 

9. No change shall be made in the prescribed list of 
major and minor account headings without the consent of 

• The additioll&l form of lIecudty hond for MUnicipal employes 
who are allowell to give security in landed property prellCubed untler 
NotificatIon NG. I3l3M., dated the lst )la.tch 1899, is also appended 
to these rules. 

As amended. b'y Not.fication No. 348T.-.M., dated 14th )la.Y 1900. 


