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even where ihere is no improper exercing or breach of the siatutory
powers. In the case of Moran v. Chairman of Motikari Munies

pality, (I. L. R, 17 Cal,, 329) the Subordinate Judge found that the
Commissioners in refusing license had acted legally and in proper
exercise of their powers, and also found that the plaintiffs had
suffored loes of income from their market in consequence of such
refusal, and was of opinion that the refusal of the license was an act

done in the exercise of powers conferred by the Act within the mean.

ing of sec 362, and that under secs. 362 and 363 the court could
award compensation. The High Court (Pigot and Rampini JJ.)
was pleased to observe “we must be satisfied that it was the duty of
the Municipality under the provisions of the Act to issue the license
which they refused : for breach of such a duty they might perhaps
be liable in damages. 44The Municipality was legally entitled to
refuse the renewal of the license. ,,Itis impossible that that order
of the Sabordinate Judge can be sustained. We therefore set
it aside”.

A corporation, having a statutory obligation imposed upon them to
repair and maintain the roads, were liable for a breach of their duty;
80 that where there is a dangerous obstruction, e fortiors where such
dangerous obsiruclion results from & permission accorded by the Com-
missioners they are to be held liable for damage caused by it. The
fact that the Comminsioners gave permission to another person to open
up the road, although for a perfectly proper purpose, would not relieve
them from their statutory duty.— Corporation of Caleutta v. Ander-
son, I. L R. 10 Cal. 445.

The Commissioners are liable for the act of their contractor, and
where the work is necessarily attended with risk, they cannot free
themselves from their liability by employing a contractor.—Diondiba
Krishanaji v, The Municipal Commissioners of Bombay, I. L. R. 1Y
Bom. £07.

In the case of Ullman v. The Justices of the Peace for the Town
¢ Calcutta, (8. B. L. B. 263), it was, however, held that if & person
has to do & Jawfut act, and he employs a competent persoa to do that
lawful act, and damage cccurs, the original employer is not lisble, Ia
the Bombay case just cited, it was pointed out that the law has since
boea molified by Baglish decisions. Seo Daltor, v. Angus 6 Ap. Cs,
740.



( 272 )

In a caxe under the Calcugta Municipa! Consolidation Act {Beng.
II of 1888) it was held by the High Court (per Henderson J.) that
‘the Corporation having granted, after due inquiry, sanction to erect a
building, is not entitled, in an action for damages caused by the with.
drawal of the sanction, to plead in defence that its officer mades
mistake, and that the sanction was not binding.—Tullaram v. The Cor-
poration ¢f Calcutta, 1, L, R., 30 Cal, 317,

+ Whether a suit for damages for malicious proseeution lies against
& Corporation is a question not free from doubt, “In Edwards v.
Mid. R, Co. (8 Q. B. D. 987) it was held by Fry J. that a Corporation
was capable of malice. On the other hand, in Abrath v, N. E. R.
Co. (11 App. Cas, 247), Lord Bramwell strongly supported the oppe-
site view, but this was only a dictum, and not necessary to the deter-
mination of the case”.— Underkill on Torts, p. 145.

353. No suit shall be brought against the Commis-
sioners of any municipality, or any
Ao aption to bebrouht  of their officers, or any person
ers or their Officers untal . ¢ . .
after one month's notice acting under their direction, for
of cause of action, s . -
anything done under this Act, until
the expiration of one month next after notice in writ-
ing has been delivered or left at the office of such Com-
missioners, and also (if the suit is intended to be
brought against any officer of the said Commissioners
or any person acting under their direction) at the place
of abode of the person against whom such suit is
threatened to be brought, stating the cause of suit and
the name and place of abode of the person who intends
to bring the suit ;

and unless such notice be proved, the Court shall
find for the defendant.

Every such action shall be commenced within three
months next after the accrual of the cause of action,
and not afterwards,
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If the Commissioners or their %fficer, or any person
to whom any such notice is given, shall before suit is
brought tender sufficient amends to the plaintiff, such
plaintiff shall not recover.

Anything done under the Act.—See notes to section 20—
“Jurisdiction of Courts".

Damages.—In the case of Chundra Sikar Banerji v. Abhoy
Chura Bagchi, (I L. R. 6 Cal, 8, F B) Garth, c. 5, keld “that section,
an it seems to us, is applicable only in those cases where the plaintiff
claims damages for some wrongful act committed by the Commis.
sioners or their officers in the exercise, or the honestly supposed exer-
cige of their statutory vowers”. 8ee also Bhoirab Chundra Banerji
v. Makgill, 17 W. R, 215. 1In the case of Moti Lal Bose v. The
Howrak Municipality, 23 W. R, 222, the defendant corporation had
prosecuted the plaintiff for allowing a piece of land to be covered with
jungle and night-soil, and had procured the infliction on him of a
fine which they realized by the attachment and sale of his moveable
property, The plaintiff brought the suit for the value of the goods
and for damages. Tt was held that the suit could not be maintainable,
The Municipal Commissioners are liable to be sned for damages for
any breach of their statutory duty which results in injury. See The
Corporation of the Town of Calrutta v. Anderson, I, L. R 10 (al,
445.The words “any thing done’’ in the section refers to tortious acts
and not to any act arising out of a contractual or guas-contractual
basis. Acocordingly a suit for the refund of money paid under protest
can be maintained without s notice under this section.—Ambica
Charan Mazumdar v. Satish Chandra Sen, 2 C. W. N, @89.
In = case under the Calentta Municipal Consolidation Act (Beng II
of 1888) it was held { per Henderson J,) that the corporation having
withdeawn a sanction on the ground that the plaintiff had not eom-
plipd with what it believed to be his undertaking, the withdrawal of
the ranction was not done, nordid it parport to have been done under
the Act; and that the swit for damages having been based npon such
withdrawal, the special I'mitation provided in the Act did not
apply —Twllaram v. The Corporation of Calrutta, I L. R, 30
Cal, 217. This section does not apply to swmits for recovery of land See
Price v Khelat Chandra %hose, 5B L R, App 50, The Munics

35



(2245

pal Commitéce of Moradabad v Charts Sing, . LR 1 All. 269 and
JP(:rf.w.«:m; Chundra Rai v Balfour, 9 W. R, 535, Ttis duubbf,u} whe-
ther a notice under this section 18 necessary when a suit is not for
“any thing done” under the Act, bnt for something left undone,
which & municipality 15 bound to do —Peary Mokan Maukerjee
v. Ambica Charan Bandopadhya, 1. L, R., 24 Cale, 900 (903},

Notice ~A suit was brought to recover from the Municipal
Commissioners of Madias the bulance of asum of money due for
timber supplied under a contract duly made with them  Ifetd that the
plaintiff was cntitled to sue on the breach of contract without
giving notice.— Mayands v McQuhae, I, L R.2 Mad 124 1Ina case
under the corresponding section of the Bombay Act, a notice alleg-
ing a cause of action to have arisen out of the acts of the servants
and agents of the Commissioners and not out of the acts of a eon-
tractor, was consideted to have been sufficient. The section requires
the notice to state with 1easonable particularity the cause of action —
Dhondiba Kiwsnap and others v. The Municipal Commissioners of
Bombay, 1. L. R, 17 Bom 307.

The Municipal Commissioners are entitled to one month's notice of
action when they have been acting bona fide, in the belief that they
were exercising poweis given to them by that Act; not if their
proceedings were not Justified by that Act, and only colourably done
under cover the eof — Gopee Kissen Gossain v Mr. W. H Lyland
and others, 9 W. R. 280. A notice objecting to, and asking for a
reconsideration of, the order complained of, is not sufficient —Adkoy
Nath Bose v. The Chariman of the Krishnagury Mumiepality.—T W,
R. 92. The notice previous to suing a Mumicipal Commuttee for a thing
done by them under the Municipal Act 18 onl J necessary where compen-
sation 1s claimed for the thing doae —IL R 1 All 269. In Borasbay
in & suit biought to oblain a declaration that u certain building erected
by the plamtiff has been built in accordance with, and notin contraven-
tion of orders issued by the municinal authorities aud also sn injunctien
restraining the said authorities from pulling it down, the contention
was that the suit was not maintainable without notice. The Bombay
High Court, upon a review of the previous authorities on the subject,
was pleased to hold that no notice was necessary. Their Lordships
observed.—“ The result of the cases above oited appeats o indioate,
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that for the purposes of section a8 (a section very similar in its
terms to the present oue-Bd)) what the Court has to look to 1s the
real object of the suit, and the seclion requires notice only whep the
suit is for an act already done or purporting Lo have been already done,
wnder the powers conferred In such ease only can 1t bo necessary for
the plaintifi to give an opportunity to make amends o1 compensation,
and in such case, the delay necessitated bv notice is comparatively
immaterial. But when the suit is not for an act .heady done,
neither ean amends ba claimable, nomt can delwy be obligntory —
Mumeipalsty of Parola v, Lukshmandas, 1 L. R.25 Bom., 142,
The plea that no notice was given cannot be faken for the first
time in spacial appeal —T%he Muni inal Commitiee of Moradabad v,
Chatri Sing, I. L. B, 1 All, 269, The notice must be nddressed to the
Chairman, otherwise a suit against n Mumetpahty 18 not maintainable.
-—Mani Kasana Dhanv Crooke, Se 1retary tn the Mumiripal Com-
mittoe of Gorukpur, I L, T 2 Al 296, The canse of action must
be disclosed 1n the notic>, and no other cuuse of action can be raised at
the trial. —Ullman and others v. The Justices of the Peace for the
Town of Calcutta, 8 B. L. R. App, 265.

It is neceasnry that the intending plaintiff <hould substantially in-
form the Municipal Commussioners or the officets concerned of the
ground of complaint 8o as to enable them tu rer if {here is any gronnd
for the action ; see Jones v Bird, 5§ B, & Ald., 837, he should, there-
fore, set forth sufficiently clear the grounds of the complaint,—Smith
& Co v West Derby Local Board,3 C. P, Div, 123 It should be in
the form of & notice, and not like a mewe letter.  An attorney’s letter
declaring that he has been instructed totake legnl procecdings s -
formal; see Lewes v. Smith, Holt's N. P, C, 27 ; Novree v. Smrth,
L.R.2P & D, 353. (See Justice Rampint's C. P, Code, notes under
sec. 424),

The object of the notice ia to give the defendant an opportumty of

making some pecuniary amends for the wiong without incurring the
cost of litigation ([. L. R. 8 Cal. 8, F. B.).

A person suing & municipality for a refund of money illegally
lévied from bim as house tax was bound to serve a previous notice on
the municipality.—Ranchad Varajbhai v The Municipality of
Dakor, L L, R. 8 Bom. 421,
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Timitatiow.—Dauthoit, J. ruted that the question wnetner tne
special limitation provided by sec. 43, Act XV of 1873 (the N. W. P.
and Oudh Municipalities Act) applied or not was to be determined by
deciding whether the suit was bronght in respect of anything done
under the aforesaid Act or not. If it was, then the limitation provi.
ded by sec, 43 prevailed ; if it was not, the ordinary law of limitation
was the oune to be applied.—Briy Mohan Sing v, The Collector of
Allahabad as President of the Municipal Committee, 1. L. R. 4 AlL
102.

The right to obtain a declaration that the plaintiff is not liable to
agsessments under the Act, is a recurring right, and an action to ob-
tain such a declaration is maintainable even if bronght more than

three months after the assessment,—Ambica Charan Mozumdar v
Satis Chandra Sen, 2 C W. N, 689.

In the case of Hughes and others v. The Chairman of the Muni,
cipal Commissioners of Howrak, (19 W. R, 230) the act complained
of was the illegal seizure of an ommibue, and Couch C. J. keld that
the three months’ limitation must be counted from the date of the
seizure, and the continued detention of the omnibus could not be
treated as fresh causes of action fiom day to day. See also Dwarka
Natk Gupta v. The Corporation of Calcutte, I. L. R. 18 Cal. 91.

Suits for compensation for an act without colour of, and contrarv
to, the law, if done Bona fide, cannot be brought after the period
sllowed.—Gooroodas Roy v. The Collector of Furreedpore, 5 W. R,
187;seealso I I, R.8 Bom 421 and Makammad Mokidin v. The
Municipal Commissioners of Madras, I. L. R. 25 Mad , 118,

Under sec, 24 of the Limitation Act, the period of limitation in a
suit for compensation for an act which does not give rise to a cause of
action anless some specific injury actually results therefrom, shall be
computed from the time when the injury results,

Far the proper description of the Commissioners sued, see sec.
29 of the Act.

364. Notwithstanding anything contained in sec-
Chankidan  chukesn  £100 3 Of Bengal Act VI of 1870
fanle (an Act to provide for the appoint.
ment, dismissal, and maintenance of village chaukidars)
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‘the provisions of Part Il of the said Act, relating to
chaukidari chakran lands, shall be applicable to all such
lands which have been assigned before the commence-
ment of the said Act for the benefit of any part of a
municipality, and all duties and functions which the pan-
chayat of a village or any member thereof is required to
discharge under the provisions of the said Part shall be
discharged, and all powers which the panchayat of a
village or any member thereof is authorized to exercise
under the said Part shall be exercised, by the Commis-
sioners of such municipality, and the proceeds of the
assessment on such lands made under the said Part
shall be paid into the municipal fund, and shall be
available for the purposes of such fund

365. All police-officers chall give immediate infor-
mation to the Commissioners of the

ol e municipality of any offence com-
Tine and resgence. © *© mutted against this Act or any bye-

law made in pursuance thereof.

When any person, in the presence of a police-officer,
commits, or is accused of committing, any such offence,
and refuses, on demand of a police-officer, to give his
name and residence, or gives a name or residence which
such officer has reason to believe to be false, he may be
arrested by such officer in order that his name or resi-
dence may be ascertained ; and he shall, withip twenty-
four hours from the arrest, be forwarded to the nearest
Magstrate, unless before the expiration of that time his
true name and residence are ascertained, in which case
he shall be released on his executing a bond for his ap-
pearance before a Magistrate, if so required.

Upon the recommendation of the Commissioners
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any servant of the Commissioners in receipt of a sdlary
of not lessthan ten rupees per mensem, when empowered
ire that behalf by a general or special order of the District
Magistrate, may exercise the powers of a police-officer
under this section,

Changes.
The words “or any bya Inw made in pursasnce theros!*' 1n the flrst paragraph,
and the last paragraph have been added by sec. 98 of Beng. Act IV of 188,

366. If any person employed under this Act (not
Ponalty on officers, ge,, DEINg a public servant within the
ng unautbonued fees.  meaning of section 21 of the
Indian Penal Code) shall accept or obtain, or agree
to accept or attempt to obtain, from any person, for
himself or for any other person, any gratification what-
ever, other than legal remuneration, asareward for
doing or forbearing to do any official act, or for show-
ing or forbearing to show in the exercise of his official
functions favour or disfavour to any person, or for
sendering, or attempting to render, any service or dis-
service to any person with the Commissioners or with
any public servant, or with the Government in the dis-
charge of his official duties, he shall be punished with
imprisonment, either simple or rigorous, as provided in
section §3 of the Indian Penal Code, for a term which
may extend to three years, or with a fine not exceeding
ive thousand rupees, or with both.
367. Nothing in this Act contain-
ed shall be construed to—

(@) render lawful any act or omission on the part
of any person which, but for this Act, would
by law be deemed to be a nuisance ;

(5) exempt any person guilty of nuisance from a suit
in respect thereof ;

(¢) affect any enactment not hereby expressly re.
pealed.

.Baving clause,
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THE FIRST SCHEDULE.

(8e0 Sections 8 and 17)
Municipalities in which the Commissioners shall be

appointed by the Local Government.

District. Municipality,
Khulna s Chanduiia.
Ditto «« Debbhatta.
Darjeeling ... Darjeeling
Hazaribagh ... Hazaribagh.
Singbhum ... Chaibassa,
Backerganj ... Nalchiti
Ditto ..« Jhalukati.
Chitagong .. Cox’'s Bazar.
Muzaffarpur ... Lalganj.
Ditto ... Sitamarhi.
Darbhanga ... Rosera,
Champaran ... Bettiah.
Bhagulpur ... Colgong.
Cuttack «e Jajpur.
Ditto «« Kendrapara.

THE SECOND SCHEDULE

(See Bections 8 and 23.)

Municipalitaes in which the Chairman shall be
appointed by the Local Gorernment,

District. Municipality.
Burdwan Dainhat.
Hooghiy , ... Uttarpara,
24-Parganas oo [Suburbs of Calcutta.) Re-
pealed by Beng. Act 17
of 1888.
Ditto «.. Baruipur,



District—coneld.

Nadia

Do.

Do.
Murshidabad
Darjeeling
Hazaribagh

Ditto
Lohardaga
Singhbhum
Manbhum
Chittagong
Patna
Gaya
Shahabad

Ditto
Muzaftarpur
Durbhanga

Ditto
Saran
Champaran
Cuttack
Ditto

(- 28 )

Mounicipality—coneld.

Santipur.
Birnagur.
Maheshpur,
Kandi.
Darjeeling.
Hazaribagh,
Chattra.
Ranchi.
Chaibassa.
Purulia.
Cox’s Barar,
Patna.
Gaya.
Sasaram.
Bhubhua.
Sitamarhi,
Darbhanga,
Madhubani.
Siwan,
Bettiah.
Jajpore.
Kendrapara,
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THE THIRD SCHEDULE.
Form A.—(Se¢ Section 112.)

Notsce to be published of the preparation of the Lust of
Assessment on Persons.

Bewaar Muxrcrpar Acr, 1884,
(Section 112 )

MUNICIPALITY OF

Whereas an assessment-list of the tax upon persons occupying hold.
ings has been deposited in the office of the Commissioners as required
by section 112 of the Bengal Muunicipal Act, 1884, notice is
hereby given that the said list is open to the inspection of all persons
desiring to inspect the same at the office of the said Commissioners
during office hours on any day not being a close holiday, and that
the several persons whose names are included in the said assessment
are hereby required to pay the guarterly instalments set opposito to
their names with 1egularity at the office appointed by the Commis-
sioners for the receipt of the same, or to the Tax-Collector other
officer authorized to receive payment, the first payment to be made

on the first day of ( ), and every subsequent payment on
or before the first day of ( ), the first day of ( )
and the first day of ( ), or in defnalt thereof any arrear

that may be due will be realized by distress and sale of the moveable
property belonging to the defualter or which may be found on the
holding in respect of which such defaulter is assessed, and by such

other proceedings as are allowed by law,

Dated this day of

A. B,

Chav man of Commissioners.

36
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Form B.—(8ee Séction 112.)

Notice to be published of the preparation of the
Vailuation and Rating fist of Hollings.

Bexsar Mowicrear Acr, 1884,

(Section 112)

MUNICIPALITY OF

Whereas a valuation and raling list of the rate on the nnnual
value of holdings has been deposited in the office of the Commis-
sloners as required by section 112 of the Bengal Municipal Act,
1884, notice is hereby given that the said list is open to the inspection
of all persons desiring to inspect the same at the office of the
said Commissioners during office hours on ary day not being a close
holiday § and that the several owners of the holdings included there-
in are hereby required to pay the quarterly instalments set opposite
to their names with regularity at the office appointed by the Commis-
sioners for the receipt of the same, or to the Tax Collectoror or other
officer authorized to receive payment, the first payment to be made
on the first day of { ), and every subsequent payment on or before
the firet day of ( ), the firet day of ( ), and the first
day of ( % and in defanlt thereof, any arrear that may be due
will be realized by distress and sale of the moveable property belong-
ing to the defaulter, or which may be found on the holding in respect
of which the valuation is made, and by such other proceedings as are
allowed by law.

Dated this day of

A. B,

Chairman of Gommissioners
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THE FOURTH SCHEDULE.
Form A—(See Section 120.)
Notsce of Demand under Section 120,
DBenoaL Municieal Act, 1884

To

MuMICIPALITY 02

Take notice that the sum of Rs. , being  the
amogat due from you as shown 1 the accompanying bill, is hereby
demanded fiom you, and that i1f you do not within fifteen days pay the
same to am officer authonzed to receive payment, o1 nto the office of
the Municipal Commussionems, the amount together with costs will be
levied by distress and sale of your goods nnd chattels or otherwise as
provided by law.

A B,

Charrman of Commassioners.

[The following note will be alded at the foot of the abore notice
sn those cases only in whik the notice 18 fo be addressed to a«
person who kas not  already paid one snstalment of the tax at the
rate at which the demand 1s made.]

Note.~If you have any objectim to make against this demand,
you may, instead of paying the amount whichis hereby demanded,
present a petition to the Commissioners praying for a review of the
amount assessed (or rated) Such petition must be presented within
fifteen daysof the service of this uotice, otherwise 1t will not be
received. If you present such petition, no amount will be levied from
you until the Commissioners shall have passed an order on your peti.
tion ; but after fifteen days from such orde: the amount due by you,
with such costs as the Commissioners may duect, will be levied un-
less it has been previously paid.
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ForM B —(See Section 121)

TABLE OF FEES PAYABLE UPON DISTRAINTS
UNDEE THIS AcCT.

Sums distrained for. Fee.
Ra. A,
Under 1 Rupee we 0 4
1 and under 5 Rupees - .. 0 8
6 W 10 i o n ans 1 0
10 15 " . . s 1 8
5 ., 20 . 2 0
2 25 % ser . o 2 &
2% , 30 " w 3 0
30 ” 35 ” sre ser sew 3 8
85 ” 40 ” . e s 4 0
o , 44 . we 4 B
485 50 v e voe 5 0
50 , 60 . e 8 0
60 ” 80 ” . wee 7 8
80 ,, 10 - e e nn ] 0
Above 100 - - we 10 0

The above charge includes all expenses, including the service of
notice of demand, except when peons are lkept in charge of property
dietrained, »n which case three annas must be paid daily for each man,
If the amount demanded be paid or the warrant discharged before the
sale is held so that no sale is necessary, one-fourth of the fees speci-
fied in the above table shall be remitted

Form C.—(See Sectson 122).
Distress Warrant.
BencaAL Muriciran Acr, 1884 (Section 122).

To (here insort the name of the officer charged with the execntion
of the warrant).

Whereas of hag not paid or
shown sufficient cause for the non-payment of the sum of
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rupees due for taxes (or rates) mentioned in the margin, although the
said sum has been duly demanded in writing from the said
,and fifteen days have elapsed since the service of the notice of
demand; This is to require you to distrain the moveable property of
the said wherever it may be found within the munici-
pality, except ploughs, plongh-cattle, tools or implements of trade or
agriculture, or any other moveable property, subject to the same ex-
ceptions, which may be found within the holding specified in the mar-
gin to the amount of the said sum of
and the further sum of
to defray the charges of taking, keeping and
selling such property; and if within ten days next after such distress

the said sum of shall not be paid, to sell the eaid pro-
perty, and having paid and deducted out of the proceeds of the sale
tho eaid sum of and the cbarge of taking, keeping,

and selling such property, to return the sarplus if any ) on demand
to the person whom you shall have found 1n possession of the eaid
property, and, if no demand bo made, to pay the same to the
Commissioners If distiess can not be made of sufficient pro-

perty of the said » you are to certify tho same to us
in returning this warrant.

A B,
Chawrman of

Form D —(8ee Section 122)
Form of Inientory and Notsce.
Brxgar, MuwyicipAL Acr, 1884,

(Section 122)
(State purticulars of goods seized )

Take notice that I have this day seized the property specified in
the ubove inventory for the sum of due for the taxes (or rates)
mentioned 1n the margin, and that unless you pay tome or into the
office of the Commissioners of the sard sum of and
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the Surther costs of this disteaint as specified below, within ten days
from the day of the dake of this notie, the property will be sold.

(Signature of the officer execating
the warrant of distress.)
Costs of distraint—
Date

e —————

Form E—(See Section 124)

Ragsster of dustiarnts of property and sales held on account of
arrears for the month of "
1. Name of defaulter,

2, Number on register and specification of the holding on account
of which the arrear 18 due,

3. Amonnt of arrear due,
4 Amount of costs and penalty

5. Total amount to be realized.

6. Inventory of property seized under distiess

7. Date of distress,

Date of sale,
. Detail of articles sold.

10. Amount realized on each article
11. Purchaser’s name.
12. Total amount realized.

13, Amount paid into the Commisstoners’ office on account of the
arrear due, mith date,

14. Amount pmd into the Commissioners’ office on account of
coste and penalties.

@5, Surplus prooveds of sale remaining affer deducting the amount
of arrears, coste, petalties due
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16. How the surplus was disposed of, with date of such disposal.

17. Balance of arrear still remaining unrealized, if any.

18. On what date sich remaining balance was realized of written
off by authority. '

19. Remaiks (explaining why the property seized was released
without sale if not eventually sold, &e., &c.)

THE FIFTH SCHEDULE.
(See Seetions 86 and 131))

Tx oX CARRIAGES AND ANIMALS,
Per
quarter.
Rs. A.
For every 4-wheeled carriage drawn by two horses ... 4 8

For every 4-wheeled carriage drawn by one horse or s

pair of ponies under 13 hands s w 3 0
For every 4-wheeled carriage drawn by one pony under

13 hands e we 2 8
For every 2-wheeled carrisg' oo .. 2B
For every horse we 2.0
For every pony under 13 hands, and ,for every mule

and donkey - we 012
For every elephant “ee e we 68 0
For every camel w 2 0

Carriages the wheels of which do not exceed twenty-four inches in
diameter are exempted.

Change.
By sec. 80 ol Beng. Act IV of 1894 the words and figures “for every é-wheeled
carriage drawn by one pony under thirteen bands—2-8" were added,

This omission in Beng. Act III of 1834 was pointed out in & Howrah oase
and it has now been msde up,
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THE SIXTH SCHEDULE.

(See Sections 2and 4)

Act of the Governor-General in Council.

Number und year,

Bubject.

Extent of Repeal,

XXI of 1857...

V of 1873 ...

V of 1876 ...

VI of 1878 ...

To make bettor provision for the
order and good government of the
station of Howrah.

[4ets of Bengal Council.

To provide for the levy of a hight-
ing rate in Howiah.

To amend and consolidate the
law relating to Mumcipalities.

To provide for the cleansing and
construction of latrines 1n first
class Municipalities.

Sections 4, 5, 6, 8,
9, 16, 17, 24, 32,
34, 35, 36, 37, 89,
46.

The whole Act

Ditto.

Ditto.




APPENDIX.
I

[ Thss cireular explains the important ckanges made
by Ace IV of 1894.)

Cir. No. 84M,, dated Calcutta the 27th August 1894,
From—C, W. BoLrow, Esq., Offg. Seoretary to the Goverms
ment of Bengal,
To~~All Commissioners of Divisions.

AT page 15 of Part IIl of the Calcutia Gazette of the
I5th August 1894, it is announced that His Excellency
the Governor-Generalin Council has signified his assent to
the Bill to consolidate and amend the law relating to
municipalitiesin Bengal, which was passed by the Bengal
Legislative Council on the 28th April 1894. The Bill is
printed in full in the Gazette of the same date; but, in
order to draw attention to the alterations and additions
which have been effected, a special set of copies has been'
printed, which I am now directed to forward to you for

_information and for communication to the officers subordi-
nate to you, showing in italics the new ‘matter added by
Act IV'of 1894 and indicating by, the: method of.black
- underlines the passages in the old "Act which have beew
- omitted or altered. [ am also to invite your attention te
the followiag observations on the chief points in the ‘new
g.C

2. The sections of the bill naturally divide themselves
inte two groups, viz. (a) thos¢ which make administrativé
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thanges of a fore or less {mportant character;” anfl (9)
those which are merely, corrective, which rcpa.tf omissions,
give effect to the dycmons of the Law <Courts, ‘recast-the
wording of old sections, and repeal those which are no
longer necessary. The latter form, of course, far thellarger
group, but they need little notice, as for the most pan‘t they
explain themselves. !

3. The matters on which Goverament, on behalf of the
rate-payers or for the better administration of the country,
has felt itself obliged to assume larger powers than it
possessed before are few in number, and in each case care-
ful safeguards are provided. First comes the power taken
in sections g and g A to disestablish a municipality or to
alter its boundaries when it no longer fulfils the conditions,
which originally justified its creation; then follow the
power to appoint Commissioners ex-oficio (section 14), the
power given to Commissioners of Divisions to remove

Commissioners (section 20); the delegation to Commissions
ers of Divisions of certain of the smaller powers of Go-
vernment (section 29A ); the appointment of a special-
Auditor when the accounts are in confusion (section 82)
and, lastly, the power to appoint an assessor when it has
been proved that the affairs of the municipality require it,
and when the Commissioners will not move of themselves
(section r11A).
~4» On the other hand, the powers and responsibilities
of the Commissioners have been advanced in many ways.
Fhey will now be able to order a survey (section 223 A);
wd to organise a fire-brigade (sections 349 A and B).
Their financial powers are increased by the provision that
the Commissioner of the Division shall not finally pass
orders on their Budgets till they have had an opportunity of
‘Teplying to his criticisms (section 76), and their income may
. considerably developedin several ways; the maximum:
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0 “the- waterrate s ‘increased to 7{ instead of Giper
cént. (sections 86 and 27g); they may levy in the' sehbs
municipality both the tax on personsand the rate ow holil-
ings (section 84); arable landsare no longer exempt 'frdm
assessment where the personal tax is in force (section ‘87) '
property in their temporary possession may be turned to
pecuniary advantage (section 200) ; licenses may be issued
at burning-ghats and burial grounds (section 260A), and
the latrine rate may be levied from vacant holdings (section
322). Not less important than their increased financial
powers are the larger powers of administrative control now
confided to Municipal Commissoners. They may control
the water-supply where its purity is suspected, even when
private rights are affected (sections 199-199A) ; they will
exercise large powers over ruined and dangerous houses,
walls and trees (sections 208, 210, 210A); their powers in
regard to building regulations may be greatly increased at
their option (sections 237 to 242), and they have been en-
abled to frame wider bye-laws and to enact rules of busi-
ness for their own guidance (sections 350, 350A and 351A).
5. Turning next to the most important sections of the

Bill in detail, 1 am to direct your attention in the

first place to sections 9, gA and 9B of the Act. Under the

old law a place which had once been made a municipality,
however little it might be entitled to claim municipal
government, could be removed from that category, or

could have its limits varied, only upon the recommenda-
tion of the Commissioners ata meeting, a course which for
obvious reasons was very seldom adopted : the new law does
not take from the Commissioners this power of recoin-
mendatiom, but provides that, where the conditions léid

down in section 1a as to amount or density or character

of ‘population no longer exist, the Lieutenant-Governor,

after affording full opportunity for objections to be made
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may exercise in this respect, without recommendation from
the Municipal Commissionérs, the powers which ordinarily
he would only use upon the recommendations of that
body.

6. Section 14 of the Actas amended provides that
the appointed Commissioners may be appointed either by
name or by official designation. The object of this provi-
sion is to avoid the inconvenience which sometimes occurs
when an official is transferred who has been appointed by
name only. As vacancies take place among the appointed
Commissioners of municipalities in your division, it is for
you to consider in each case whether the new nominee
should be appointed by name or by his official designation.
This change of principle involves petty changes in sections
17 and 23 of the Act.

g. By the amendment of section 15 of the Act, an
important provision is added which enables Government to
lay down by rule the authority who shall decide all eler-
tion disputes under the Act. The question of amending
the election rules is still under discussion, and orders on
this point will issue herealter. A proviso atthe end of the
section safeguards such junsdiction as the Civil Courts
may now be deemed to have in respect of these disputes.
The franchise is extended by the same section to a class
of persons whose exclusion hitherto has been felt to be
anomalous, vis., those who, being in receipt of a monthly
salary of Rs. 50 or more, which implies intelligence and
education, have yet had no vote because they were not
independent ratepayers. The number of voters added te
the list by this section will not be large, but they should
all be citizens of weight and importance, A new clause
added to this section also declares what shall be included
in the term rates—a point which has not hitherto been
decided
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8. Section 20 of the Act has been recast 50, as to enycc
,Clearly on what grounds a Municipal Commissioner may
be removed, and who shall pass the order for his removal.

9. Section 23 of the amended Actigives to the Local
Government power to appoint the Chairman of a muni-
cipality entered in Schedule II by name or by official
designation. In clause 2 of this section itis made quite
clear that when the Commissioners of a municipality in
Schedule I have ouce asked Government to appoint a
Chairman, they do not thereby permanently surrender
their right of election, but are entitled to exercise it on the
occurrence of any future vacancy in the post of Chairman.

10. The alterations in section 26 of the Act enable a
Chairman whose term of office under the Act would or~
dinarily have expired to carry on his duties till a proper
and effective meeting is convened to elect his successor or
ask Government to appoint him. By the same section
the old body of the Commissioners will continue in office
until the first meeting of their successors. Section 26A
provides for certain subsidiary but necessary formalities in
the same connection. By section 26B leave may be given
to a Chairman or Vice-Chairman, and an omission in the
present Act, which has not infrequently caused incon-
venience, isthus repaired. As a corollary, section 28
authorises the grant of leave allowances to these officers
when they are in the receipt of salary. Section 27A
defines clearly the procedure to be followed when a Chair-
man, Vice-Chairman or Commissioner desires to resign.

11. By section 29A certain minor powers, which have
hitherto been exercised by Government, may now be dele-
gated to the Commissioner of the Division.

13. Two important alterations have been made in sec-
tion 30. One has reierence to the ruling of the Calcutta
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High Court in’ The Chairman of the Naihati Municiphlity
v. Kishort Lal Gossami, 1. L. R., 13 Cal,, 171, and #ddékx
Sudan Kuridu v. Promoda Nath Roy, 1. L R., 20 Cal,
732, where it was pointed out that the absolute property in
the soil of a road was not vested in the Commissioners
‘This will no longer be the case. The object of the dther
altefation is to provide that a road, bridge, or drain need
'fiot be entirely excluded from the provisions of this Act
but only from the operation of certain specified sections,

13. The important provisions of the new sections 37A
to 37M were very carefully framed by the Select Com
mittee before they were accepted by Council, and the
Lieutenant-Governor trusts that they will receive at the
hands of local authorities the same careful consideration.

It is hoped that recourse will be fully and frequently had
to these sections in the larger municipalities which have
not yet been provided with a wholesome water-supply, and
that they will facilitate the execution of a much.needed
reform with the least possible risk of discord or extra-
vagance. It will be noticed first that compulsion will not
be employed by Governmeut, exceptin the last resort
(section 37K), and not until the local authorities have
had ample opportunity afforded them of taking action
spontaneously, and, secondly, that even then therepresenta-
tions of a substantial and undisputed majority will suffice
to procure the abandonment of the scheme.

14. Section 59 requires the consent of Government to
the ad interim election of a Chairman, and section 66A
provides for the settlement of disputes between a muni-
cipality and its external neighbours, such as another muhi-
cipality or the District Board.

15. Some additions have been made to section 68 and
‘69 of the Act, which allow the municipal fund to be
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expended on the maintenance of Municipal Benches and o8
the payment of an officer who may be specially deputed to
revise their accounts.

16. Section 76 of the Act is more remarkable for what,
it omits than fot what it enacts. An effort was made when
the Bill was passing through Council to confine the super-
vision of the Commissioner of the Division to the major
teads only of the annual budget estimate, and the refusal
of the Council to accept this proposal has been commented
upon with some acerbity. It hus been alleged that Govern-
went insisted on a retrograde step which deprived Muni.
cipal Commissioners of a privilege they already possessed.
The exact contrary is the case: the Commissioner of the
Division has been invested with no new powers, but on the
contrary an important, though reasonable, concession has
been made in the provision that the Commissioner can no
tonger alter a municipal budget without affording the Com-
missioners an opportunity of cosidering and replying to any
modifications which he may think desirable in their esti-
mates.

t7. Section 82 of the Act has been recast so as to
provide for the appointment of a special officer to examine
and report upon the accounts of a municipality whenever
the yearly audit has shown that the accounts are in great
confusion and the Municipal Commissioners, after due
notice, have failed to sct them straight,

18. Two important changes in the law on municipal
taxation have been intruduced in sections 85 and 86 of the
Act. Both the tax on holdings and the personal tax may
now be levied in the same Municipality, provided that both
are not levied in the same ward, But where a municipali.
ty is not divided into wards, it must be considered as
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chnsisting of one ward only, snd both these taxes cantot,
therefore, be in force there at the same time. By the
second section quoted the maximum percentage for water-
rate has been raised from 6} and 5 to 74 and 6 respectively.
In section 87 of the Act it is now provided that in assessing
the personal tax arable lands held by the assessee may
be taken into account, but not any public burial ground or
burning ghat. [t was understood by the Council that, as a
matter of fact, Municipal Commissioners when assessing a
man’s means and income are unable to leave out of con-
sideration the income he derives from arable land, and it
was deemed advisable to sanction this practice by legal
enactment. Moreover, it was pointed out that, in the
absence of such a provision, arable land within the boun-
daries of a municipality escaped taxation altogether,

tg. As regards the rate on the value of holdings, some
changes have been made in sections 97, 98 and 99 of the
Act which explain themselves,

20 A new section, 11tA, deals with the appointment
of an assessor of municipal taxes—a question which hag
probably given rise to more discussion than any other
embodied in the Bill. The provisions of the section as
they now stand have been very carefully considered, and
a power, the want of which has sometimes been very
acutely felt, has been placed in the hands of Government
with the minimum of inconvemence and the greatest
possible regard to the dignity of Municipal Commissioners.
The authority now conferred will, in fact, be exercised
only when the necessity for action admits of no question,
and it may be hoped that the very existence of this power
in the statute book will make its exercise unnecessary,
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-2k, The importance of the alteration in section 136
should not be overloocked. In
Appeal under section . o
13 of the Letters Pat. accordance with the spirit of the
ent No. 23 of 1893. decision of the High Courtin the
Chairman, Barisal ) 5 < .
Municipality, Defen- case specified in the margin, section
dant-Appellant 1ersus : H
Briniitly Addys Boons 116 now pm‘tld?s that the decision
dury Mittra and others of the Commissioners or of a Com-

Plaityffs- Respondents. : ;
“ spondas mittee appointed by them under

section 114 shall be tinal only as regards the amount of
assessment or rating : the larger question of liability to be
assessed or rated will now be left to the decision of the
Civil Courts.

22. In section 121 an inportant proviso has been
added on the subject of distrained property, and the addi-
tion to section 125 provides a punishment for the breach
of the orders in the earlier part of the section. Similarly,
the addition of sections 141A and 147A is intended
correct what is an omission in the old law, and the same
may be said of the addition of the word “sewage” in section
187 of the Act.

23. Important additions have been made to the
sections which deal with the control of bathing and washing
places, wells and tanks In the first place, in section
199 wells have been brought under the control of Commis-
sioners to the same extent as other sources for the supply,
of water for drinking and culinary purposes, and secondly
the last clause of that section has been re-written so as to
define with greater precision the powers of Municipal
Commissioners in respect of the private portion of any.
water-course which forms part of the public water-supply
Section 199A gives to the Commissioners the power of
prohibiting the use of unwholesome water, the absence of
which power has afien been extremely inconvenient, and

B
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the Lieutenant-Governor hopgs that it will be freely exer-
cised. It will now be possible for municipalities to close
a source of water-supply which may be suspected, and to
maintain this prohibition untl the purity and wholesome-
ness of the water is established by chemical ana'ysis in
accordance with the rules laid down in the Sanitary Com-
missioner’s circular No. 342 of the 25th June 1894. The
reference may be made by the Commisaioners, but would
ordinarily be made by the person aggrieved by the closing
of the well or tank.

24 By section 200 as now cnacted, when an unwhole-
some tank or other source of water-supply has to be putin
erder, the Commissioners may call upon the owner or
occupier to do one of three things, ze., either to re-
excavate, fill up, or cleanse the place to their satisfaction.
If the owner or occupier does none of these things, the
Commissioners may do any one of them for him, and by
the clause now added, if they re-excavate or fill up, they
may retain possession of the property and turn it to profit-
able account until the expenses thereby incurred have been
realised. The Commissioners are not entitled by the law
to dictate to the owner which of the three courses open to
him he is to pursue,

25. Section 208 has been re-written so as to give the
Commissioners power in respect of trees, hedges, &c,,
which are likely to cause damage or obstruction, or to foul
the water of any well or tank.

26. The powers of the Commissioners in regard to
buildings in a dangerous state have been a good deal ex-
tended in sections 210 and 210A, and these sections should
be carefully noted. The Commissioners can now interfere
to protect the inmates of a building against the conse-
quences of their own apathy or neglect. The Lieutenant-
Governer has no douyt that the good sense of the local
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authorities throughout the province will prevent the powers
now given from being misused to the annoyance of in-
dividuals.

27. The penal provisions of section 217 have been ex-,
tended to section 19gA ; those of section 218 to sections
206 and 207; and those of section 219 to section zI0A,
and persons infringing the provisions of those sections can
now be punished fo1 so doing.

28. The addition to section 220 should be noted. It is
now formally declared by law that wherever the whole of
the provisions of any one of the Parts VIi{, VIII or IX
of the Act of 1876 were in force when Act II1 of 1884
became law, the whole of each of the corresponding Parts
VI, Xl or X of this Act shall be considered to have been
in force. This provision was necessary in order to remove
doubt as to the continued application of these Parts.
Where only a portion of the provisions of any one of Parts
VII, VIII and IX of the Act of 1876 was in force when
Act III (BC) of 1884 became law, its continuance wds
secured by the provision of section 1 of Act [Il of 1884,
as further explained by the additions made to section 2 by
the present amending Act IV of 18g4. The result is that
all notifications or orders passed, and all rules made under
Act V of 1876, are still in force, unless expressly rescinded
even although the number of the Parts or sections quoted
in them may have been altered.

29. By section 223A of the Act power has been given
to make a survey, the cost of which is chargeable to the
municipal fund under section 69 (9g).

30. The sections which refer to building regulations
(sections 236-244 of the Act) have been considerably ex-
panded and should bs carefully perused. The provisions
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of section 241 are suitable bnly to large municipalities,
which include many masonry buildings; and while all the
remaining sections of this group came into force on the
passing of this Act in every municipality in which the
corresponding sections of Act IIf of 1884 were in force at
the time, it will be observed that the provisions of section
241 are expressly exempted from the operation of this
general rule, and that this section will not take effect in a
municipality until it has been specially extended thereto
at the request of the Commissioners at a meeting.

31. Some small alterations have been made in the sec-
tions relating to burial and burning grounds, and it is be-
lieved that some income might be derived from the licenses
which may now be granted under secton 260A. These
receipts might well be devoted to the inprovement of
these places which are often allowed to remain in very
bad order.

32. Three important additions have been made to the
provisions of sections 261 and 262, which deal with certain
offensive or dangerous trades or occupations. Places for
the storage of rags or bones or both have been added to
the list of those for the use of which a license is necessary
and the last clause of the section has been so re-written as
to safeguard, as far as possible, persons following any one of
the specified trades or occupations from having to pay
unreasonable and unsuitable fees for the privilege, It is
important to note that in future no fees can be levied
under this section until the scale has been approved by the
Commissioner of the Division, No time should, therefore
be lost in submitting the scale for sanction. Lastly, sec-
tion 262A, empowers the Commissioners to prohibit the
burning of bricks, etc., for private purposes within defined
limits. Under section 263, as now amended, any person

who keeps even one horse or pony or one head of cattle
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far the purpose of trade or business may be required to
take out a license. The object of this change is not ta
raise an income from the poor, but to bring under control
all the places where such animals are kept.

33. The additions in the penal sections—270, 271, and
273—merely give effect to provisions in other parts of the
Act.

34. The alterations in Part VII of the Act, which
deals with water-supply, are the outcome of prolonged and
elaborate discussion. The maximum amount of the water-
rate has been raised from 5 and 64 per cent. to 6 and 7}
per cent. respectively. The principle on which it is to be
calgulated is carefully defined; and a fair share of the cost
of collection and of general supervision has been made a
legitimate charge against the fund : lands used exclusively
for agricultural purposes are exempted from assessment,
and power is left to the Commissioners to make special
arrangements for the supply of water to persons beyond
the limit up to which a water.rate can be levied.

35. A new section has been added (section 318A) mak«
ing the lighting rates into a separate fund and dcfining
bow they may be expended.

36. Important changes have also been made in Part
IX which deais wich the cleansing of private privies and
cess-pools, It is now clearly laid down that this Part
does not deal with public latrines, which should be provid-
ed under section 136 as part of the general scheme of
conservancy in the town, but with the cleansing of private
privies and cess-pools only. It was at one time proposed
to substitute for the existing rate a scale of fees for service
rendered, but after the fullest consideration the proposal
was abandoned and the existing arrangements maintained.
Cess-pools have been brought within the_scope of this Part,
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as it appears that in some cases it was difficult to distin-
guish between a cess-pool and a privy. No privy rate will
be assessed on a holding which does not contain a dwell-
ing-house (section 321), nor on certain public buildings
(section 334A), nor will it be levied from a shop-keeper
twice over (section 322). Lastly, remissions or refunds
will be allowed for vacant holdings. The effect of these
changes ought to be to lighten the fees charged under this
Part to the poorer residents of the municipality.

37. The effect of the additions made to section 339 in
Part X (regulation of markets) is to protect the proprietors
of old markets from arbitrary treatment. The section
compels Commissioners to renew year by year licenses for
markets lawfully established at the time of the extension
of this Part to the municipality, so long as the Chairman
continues to give year by year the certificate required by
section 340 that the land is fit for use as a market for the
sale of provisions. When a market is established after the
extension of this Part to the municipality, no such compul-

sion exists, and the Commissoners may give or withhold
the license as they please.

38. Part XI Ais entirely new and empowers Muni-
cipal Commissioners to make arrangements for the extinc-
tion and prevention of fire. The cost of these arrange-
ments is declared to be a legitimate charge upon the
municipal fund by section 69(8).

39. It has been found that the wording of section 350
of Act IIl of 1884 was not sufficiently specific, and that,
as a matter of fact, many bye.laws have been made from
time to time, and have been accepted by Government
which do not, strictly speaking, fall within the scope of the
section as it formerly stood. The wording has, therefore
been recast, and the matters in regard to which bye-laws
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may properly be made have been more clearly defined.
At the same time an opportuniiy has been taken in section
350A to give to hill municipalities more stringent powers
over private owners of land as regards cutting down timber
and excavation of building sites. A new section (351A)
has been added, empowering the Commissioners of all
municipalities to make rules for the conduct of business in
the same way as District and Local Boards have been em-
powered under Act 111 (B C.) of 1885. The Lieutenant.
Governor proposes to circulate for adoption by Municipal
Commissioners a set of model bye-laws and one of model
rules of business. Meanwhile the bye-laws which have
already been passed by each municipality and confirmed
by Government will continue in force until repealed or
altered in the proper manner, Power has been taken by
the Lieutenant-Governor to cancel any bye.law which he
has sanctioned: an omiasion in the former law which can
only have been due to oversight.

40. The last section to which it is necessary to refer is
365, which now extends lo offences against bye-laws as
well as those against the Act itself, and allows certain
selected servants of a municipality to exercise the powers
of a police officer under the section,

P e
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Mepican Circonar No. 20 T.—M.
Daryeeling, the 30tk September 1896
Frox H. H. RISLEY, Eaq. c.LE.,
Secretary to the Government of Bengal,
To all Comumissioners of Divisions.

SIR,
| am directed to envite your attention to the import-

ant changes introduced into the provisions of the Bengal
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Municipal Act of 1884, so far as they relate to the
establishment and maintenancc of hospitals and dispen-
saries by the amending Bill recently passed in the Bengal
Legislative Council.

2. Under the proviso to the section 69 as it stands in
the Act, the establishment and maintenance of hospitals
and dispensaries is one of the purposes on which Muni.
cipal Funds may not be expended except with the consent
of a majority of the Commissioners present at a meeting
specially convened for considering the subject. Section
69 as remodelled by the amending Bill, introduces a pro-
viso based upon a different principle and includes hos-
pitals and dispensaries among the purposes that must
be sufficiently provided for before any portion of the
Municipal Funds can be applied to any of the purposes
specified in clauses viii to xil. The practical effect of
this is to bring the expenditure of a municipality on
the establishment and maintenance of the hospitals and
dispensaries within control exercised by the Commis-
sioner of the Division under section 76 of the Act and
thus to enable him to require the Commissioners to make
adequate provision for these important purposes.

3. Section 69 A (1) of the Act as amended provides
for the keeping of a separate account of receipts and ex-
penditure on account of municipal hospitals and dispen-
saries and the Account—General has accordingly been
instructed to include in the Murnicipal Account Rules now
under revision new rules for giving effect to the above
provisions of the law.
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Monricieat. Circunar No. 56M,
Calecutta, the 7th December 1896
Frox H. H. RISLEY, Esq, r.IE,
Secretary to the Glovernment of Bengal,

To all Commissioners of Divisions.
SIR,

In continuation of Government Circular No. 20 T.M,,
dated the joth September 1896, I am directed to invite
your attention to the following changes introduced into
the Bengal Municipal Act, 1884, by B=ngal Act II of 1896
which came into force on the 28th October last,

2. The first proviso to section 15 has been recast so
as to omit clause (3), which was unmntelligible and to
extend the franchise to certain classes of persons who
did not enjoy it under the old law. Subject to the con-
ditions specified in the proviso, all persons who have
paid or been assessed toincome tax or who, besides
possessing the occupancy qualification defined in the
proviso, have passd the First Arts Examination of the
Calcutta University, or the corresponding standard of any
other university, or hold a license granted by a Govern-
ment Medical School to practise medicine or a certificate
authorizing them to practise as Revenue Agents, are now
for the first time entitled to vote at municipal elections,
The clause of section 15 relating to the fifty-rupee income
qualification of members of juint families has been omitted
as it is covered by clause (ii) of the section as amended.

3. By the amendment of the section 69, Municipal
Commissioners are now enabled to devule a portion of
the funds at their disposal to the establishment of open
spaces for the promotion of physical exercise and educa-

tion; the training and employment of female medical
C
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practitioners and of veterinayy dispensaries the emaloy-
mént of qualified persons to prevent and treat discases
of horses, cattle, etc.; the improvemeut of the breed of
cattle ; and the establishment and maintenance of free libra-
ries. At the same time by the amendment of the proviso
to the section, the restriction imposed by Act III of 1884
on expenditure on education, dispensaries and vaccination
is removed, and these purposes are classed among those
ordinary purposes of municipal expenditure which are con-
trolled by the Commissioners of the Divisions under section
76 of the Act. All of these ordinary purposes are given
priority over the special purposes referred toin clauses
viii to xiii,

4. The payment of travelling expenses incurred by a
Municipal Commissioner in attending a meeting convened
for the purpose of recommending a person for nomina-
tion as a member of the Bengal Legislative Council has
been legalised by the insertion of clause (2) in section
69 of the Act.

5. The words “ habitually used” in sections 13I, 142
and 147 A, which have been found to be ambiguous, have
been replaced by the words “used in ordinary course of
business,” a definition of which as applied to carriages,
animals and carts, has been given in the two new sections
141B and 147B. Clauses have also been added to section
147A providing for the levy and apportionment of cart
registration fees.

6. Two important additions have been made to section
279. The object of the firstis to legalise the levy of
differential water-rates, which may vary with the distance
of houses and lands from the nearest stand-pipe or other
source of water-supply, and may be higher in premises
with water connections than in case of other premises.
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By the second addition holdings consisting only of tanks
are exempted from water-rate.

9. The words inserted in section 321 render holdings
which contain privies but no dwelling-house liable to pay
the feegymentioned in the section. By section 322 as
amended, a proportionate share of the proceeds of these
fees is to be devoted to the cost of the staff employed in
collecting them, in supervising the collections and in keep-
ing and auditing the accounts.

8. Lastly, a clause has’ been added to section 350
empowering the Commissioners to frame bye-laws prohi-
biting the letting-off of fire-arms and fire-works, except
with the permission of the Commissioners and after pay-
ment of fees,

Iv
No. 47 M.
Dated Caleutta, the 16th Novembar 1896.
Feox H. H. RISLEY, Esq, C. L. E ,
Secretary to the Gorernment of Bengal,

To all Commissioners of Divisions.

On a reference made by the Chief Commissioner of the
Central Provinces, the attention of the Lieutenant.Gover-
nor was drawn tothe question of the interpretation put
upon Article, (a) of Schedule II of the Court-Fees Act
by Municipalities of Bengal. It appears from the repliess
to a Circular * issued on the subject that the practice
varies greatly in different Municipalities and that it is
hardly anywhere in strict accordance with the law.

* No. 1T -M., dated 220d April 1896.
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I am directed to request therefore that all the Municipalities
in your Division may be inférmed that in the opinion of
the L-gal Remembrancer only those applications presented
to the Commissioners of a Municipality are chargeable with
a I-annastamp, which relate solely to matters of “conser-
vancy” or “ improvement” such as those covered By Parts
V, VI, IX and X of the Bengal Municipal Act, IIT ot 1884 as
amended by Bengal Acts IV of 1894 and II of 1896, Muni-

cipal Commissioners should act on this view of the law

until furﬁier orders 2

v
Cir No 38 M.
Dated Calrutta, the 5th August 1846.
Erow H. H. RISLEY, Esq. c. 1. E,
decretary to the Govt of Bengas.
To all Commissioners of D visions (exeept Rajshai).

It has been brought to the notice of the Lieutenant-
Governor that inconvenience arises from the existing orders
of Government requiring the submission of two alternative
names for every appointment to be made on Municipal
Committees or on District or Local Boards,

I am to recuest, therefore, that in future only one name
may be sent vp for each vacancy and that it may be stated,

in every case, whether the person ‘nominated is willing to
serve,

VI
Dated Calcuita, the 24th March.

Endorsed—By the Government of India, Finance and
Commerce Department.

Copy of the following forwarded to all Local Govern-
ments and Administrations for informatian.
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No. 14098. R.,
.
Dated Calcutta, the 24th March 1898,
Froux J. F. FINLAY, Esq.,
Becretary to the Govt. of India,
Finance and Commerce Department,
To the Secretary to the Government of the Nurth-Western Provinces
and Oudh, Municipal Department.

I am directed to acknowledge the receipt of your letter
(No. 2216 XI—414 A) dated the 21st. Sep. 1897, on the
subject of stamping copies of municipal records,

2. His Honour the Lieutenant Governor has no objec-
tion to take to the principle that certified copies of munici-
pal records should, before being given in evidence in courts,
be liable to stamp duty; but he sees no reason why the pub-
lic, when obtaining certified copies of municipal records for
their private use, should be liable to charges for stamps

from which they are exempt in the case of copies obtained
from the courts for the same purpose.

3. I am tosay that, in the opinion of the Government of
India, when a copy of a document is taken for private use
only and no stamp duty is charged, it is not necessary that
it should be certified as a true copy. For some years past it
has been the practice in Bengal, Bombay and Assam to
issue uncertified copies of documents filed in court when
they are required for private use and information only.
The practice is desirable in order to prevent copies being
given surreptitiously, and the Government of India are
not disposed to think that it tends to encourage fraud; a
document might be forged if it were required for some other
purpose than private use, but when it is required for such
use it is unlikely that any man would forge a copy.

4. After careful consideration of the suggestion made
by His Honour the Lieutenant Governor, the Goverment of
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India are of opinion that when certified copies of munici-
pal records are required, they should be stamped, but that
there is nothing which need prevent the issue by the
secretary of a municipality of uncertified and unstamped
copies of such records when required for private use.

Circular No 47M.

Copy forwarded to all Commissioners of Divisions for
information and communication to District Boards and
Municipalities in their respective Divisions, in continu.
ation of Government Circular NO-16 L, S.-G, dated the

1st May 1893

VII

MUNICIPAL DEPARTMENT.
MUNICIPAL.
No. 3339 M.
Calrutta, the 20th Dacember 1901
Frox H. M KISCH, Esq,
Offg Secretary to the Government of Bengal,
To the Commissioner of the Patna Division.
SIR,

I am directed to acknowledge the receipt of your
letter No. 4030 G, dated the 28th September 1gor
recommending that the resignation tendered by ¥ *
Subdivisional Officer of Siwan, of his appointment as Ez-
Officio Chairman of the Siwan Municipality may be
accepted.

2. In reply. I am to point out that an officer appointed
by official designation to be Chairman centinues to occupy
that post from the date of his appointment up to the date
of the reconstitution of the body of Municipal Commissioa-
ers irrespective of intermediate changes in the personnel
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of the officer appointed Ex-oficio, The resignation of each
individual officer on the occasion of a transfer is therefore
unnecessary.

3. At the same time, [ am to iuvite your attention to
paragraph 2 of section 24 and paragraph 1 of section 26 A
of the Bengal Municipal Act, which restrict the term of
office of the Chairman of a Municipality, whether appointed
Ex.Officio or by name, to three years, and require that a
Chairman, whether appointed by name or offlcial designa-
tion shall resign his office at the first meeting of the Com-
missioners, after the trienmal reconstitution of their body
subject to the proviso that the resignation in the case of
an Exoficio Chairman does not take eftect until a new
Chairman is appointed. These provisions of the law appear
to have been, in some cases, overlooked in the past, and I
am to request that the necessity of strictly observing them
‘n future may be inpressed upon all Municipalities in your
Division,

VIII
MUNICIPAL DEPARTMENT.
MUNICIPAL
Cirovrar No 14 T—M,
Darjeeling, the 2nd September, 1902.
Frou E W. COLLIN, Esq,,

Offg Secretary to the Government of Bengal,

To all Commissioners of Divisions (except Burdwan).

SIR,

A question was recently submitted to Goverament for
consideration whether, when a bill under section 120 of
the Bengal Municipal Act, 1884, has been duly presented
and a notice of demand in Form A, Schedule 1V of the Act
has been served on a rate-payer, the Municipal Commis-
'sioners are debarred from issuing a second notice of demand
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80 as to extend the period of limsitation of three months laid
down in section 121, within which a warrant may issue.
The Advocate-General has agreed with the Legal Remem-
brancer that, in the circumstances referred to, a second notice
of demand can not be legaliy issued by the Commissioners.

2. Iam directed to forward the enclased copies of the
Advocate-General’s opinion and of a letter from the Legal
Remembrancer on the subject, and to request that the
attention of the Commissioners of the Municipalities in
your Division may be drawn to the ruling.

OPINION.

1 am of opinion and for the reasons given in letter No. 1291, to the
Commuissioner of the Pitna Division by the Houn ble Mi. B L. Gupta
Legal Remewmbrancer, dated Calcutta, the 19th October 1901, that when
a bill under section 120 of the Bengal Mumicipal Aect [Aet 1[I (B, C,)
of 1884 as amended by Act IIL (B. C) of 1886 and by Acr 1V (B. C.)
of 1894] has been duly presented and a nouvs of demand in Form A,
Schedule IV, has been served, the Mumeipal Comnmissioners can not issue
a second notice of demand.

30th August 1902 } J. T. WOODROFFE,

Adivcate-General.

No. 1291.
Datel Caleutta, che 19th October 1901.
Froux TH< HON'BLE B. L. GUPTA,
Supdt. and Liemembrance: of Legal Affairs.
To The Cominissioner of the Patna Division.

I have consudeied the points rased in your No, 1625 G, dated the
20th September last, and 1n reply have the honour to state us foliows.

2. The notice of demand under section 120 of the Bengal Municipal
Act IIL (B C) of 1884, may be served as soon ae the bill is presented
aud not jaid. The presentation of the bill and service of notice (with
copy of Lill attached) may be effected on the sare occasion orat the same
tume and interview, one immediately following the other.
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8. Under section 121, the amodnt if not paid within 15 days may be
levied by distress und eale of the moveable property of the defaulter at
any time within three months after the date of service of the said notioce
or of the order made on an application for review. I think this must be
construed to mean that the limitation of three months is an absolute bar
Yo the recovery of the same arrears by distress and sale after the
expiry of three months, and that a fresh period of three months can not
be taken by including the same old arrears in any subsequent notice of
demand, Were it otherwise the words three monthe after the date of the
order made on an application for review would be renderd nugatory.
Besides, wherever the law allows summary mode of realization of
money and prescribes a limitation of time, the limitation is absolute,

4. Inthe present instance the first limitation of six months under
section 120 is clearly absolute and there are no reasons for thinking
that the second limitation of three months under section 121 is not
absolute. Although section 120 says that such notice of demand may be
served at any subsequent time, it doss not imply that it may be served
more than once. The language of section 121 leads me to hold that the
notice can be served only once.

IX

MUNICIPAL DEPARTMENT,
MUNICIPAL.
Cizcunar No. 18M.
Calvutta, the 7th Novemler 1802,
Frou E. W COLLIN, Esq,
Offy. Secretary to the Goiernment of Bengal.

To all Commissioneis of Divisious, (except the Buwdwan Dn )

SIR,

The attention of Government has been drawn to the
ru\ir':g of the High Court in the case of Emperor vetsus
Mathura Prosad, published at page 491, Volume XXI1X,
part VII of the Indian Law Reports, Calcutta Series,

which is likely to have a prejudicial effect on the working
D



( xxvi )

of the building regulations jn mofussil municipalities, It
will be seen that the reference of the Sessions Judge was
for setting aside the order for demolition, which appears
to have been irregularly passed under section 238 (1) of
the Bengal Municipal Act by the Subdivisional Magistrate,
whereas such an order can only be passed by the Commis.
sioners. The High Court, however, set aside the conviction
under sec. 273 (1) as well as the order for demolition The
Legal Remembrancer, who has becn consulted in the matter,
is of opimon that the learned judges overlooked sec.,240
of the Act which gives a definition of the terms “erect”
and “re-erecc,” and which, if referred to, would have
altered the aspect of the case. I am to observe that the
decision should not be permitted to influence the actions
of municipalities in enforcing the building regulations,
and to request that, in the event of any application or
reference being made to the 1ligh Court against a convic-
tion under sec 273 (1) of the Bengal Municipal Act, the
Legal Remembsancer may be promptly informed by the
District Magistrate, so that he may cause the Crown to be
represented at the hearing of the case before the Court.

2. Meanwhile,a Magistrate convicting under sec,
273 (1) should 1 every judgment, expressly refer to all
the sections concernea, including sec 240, Iam to re-
quest that you will be so good as to communicate these
orders to all District and Subdivisional officers and Muni
cipalities in your Division for information and guidance,

X
ELECTION RULTS.
NOTIFICATION.
No, 1345V .—21st Novemher 189 —It i« hereby notified for mene.

ral infuimation that, 1n supersession of 4]l previous rules on the subject
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the Lieutenant-Governor is pleased to lay down the following rules
under sections 15 and 69 of the Bengal Municipal Act .IT of 1881 as
amended by Bengal Acts IV of 1894 and 11 of 1816, for the conduct of
all future elections of Commissioners of Municipalities.—

1. In these rules—
(a) The term * the Magistrate " has the meaning defined by
section 6, sub-section (8) of the Act
(b) A * general election " means an election held under section 14
of the Act.
(¢) A “bye-election” means an election held under section 27 of
the Act.
(d) A person shall be deemed to be vesident within the limits of
a Municipality if he—
(1) mdinarily lives within those limits; or
(2) has his family dwelling-honse within those limits, and
occasionally visitsat; or
(3) waintains within those limits a dwelling-house ready for
occupition in the charge of servants, and occasionally
oceupes it.

A person may be resident within the limits of more than one Muni-

cipality at the eame time.
Of the qualificalion of 10ters.

2. Every male person shall be eligible to vote, who has attained
the age of 21 years, has been resident within the hmits of the Muuici-
pahty for not less than 12 months, immediately preceding the election,
has been duly registered as provided in rules 4 to 12 inclusive, and
who—

(¢) has, during the year immediately preceding such election
pad an aggregate amount of not less than Ra 1.8 (Rs. 3
in Howrah, and Cossipore-Chitpur) in respect of any one
or more of the ratew upecified in section 15 of the Act, or
in respect of the feca for the registration of carts under
section 143 of the Act; or

(1) has, during the year aforesaid, paid or been nssesred to the
tax impured by Act 11 of 188G (an Aet for imy osing a
tox on sncome dericved from sources other than agricul-

ture) ; or
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(#ii) being  gradusie or licentiste of any TUnlveisity, or having
passed the Firat Arts Kxamination of the Calcurta Univer-
sity, or the corresponding standard of any other University,
or holding a license, granted by any Government Verna-
cular Medical School, to practise medicine, or holding a
certificate authorising him to practise as a pleader or as &
muktar or as a revenue agent—occupies a holding or part of
a holding, in respect of which there has been said during
the year aforesaid, in respect of any rates specified in
section 15 of the Act, an aggregate amount of not less
than Rs. 1-8(R« 3in Howrah and Cossipore-Chitpur) ; or

(i7) bas, during the »ame period, paid not less than Rs. 20 as
rent in respect of the oceupetion by him of a holding or
part of a holding which 1s assessed with the rate under
gection 83, clause () of the Act.

3. At elections held in newly-created Municipalities before mun’ci-
pal taxation has been imposed, every male person shall be eligible to
vote, who has attained the age of 21 vears, has been resident within the
limits of the Municipality for not less than 12 months immediately
preceding the election, bas been duly registered as provided in rules 4 to
11 inclusive, and who—

(1) prior to the creation of the Municipality was qualified under

the rnles framed under sestion 138 (a) of the Bengal Liocal

Self-Government Act, 1885, to vote at an election of

members of a Local Board in respect of the area within
the limits of the newly-created Municipality ; or

(2) has, during the year immediately preceding the election, paid

an amount of not less than 12 annas on account of chauki-
dari tax, or

(3) being a graduate or licentinte of any University or having
passed the First Arts Examination of the Calcutta Univer-
sity or the corresponding standard of any other University,
or bolding a hicense, granted by any Government Vernacu-
lar Medical School, to practise medicine, or holding a
certificate suthorising him to practise as a pleader or as a
muktar or as a revenue agent—occupies a holding, or part
of a holding, in respect of which there hss been paid

during the year aforesaid an amount of not less than 12
annas on account of chankidari tax.
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Of the registration of voters.

4. In every Municipality a register in Form A of all persons
qualified to vole shall be prepared by or under the orders of the Chair-
man as soon as may be after these rules shall have come into force, and
shall from time to time be corrected and added to as the Chairman may
direct, and shall be thoroughly revised by him at least three months be«
fore the date fixed for any general election as hereinafter provided. Such
register shall be open to inspection at the Municipal Office by any

resident of the Municipality at any time between 11 4, M. and 5 p. m.
Sundays and holidays excepted.

5. Not less than 60 days before the date fixed for any general
election, the Chairman shall publish the register as revised by him under
the last preceding rule at the Municipal Office and at such other places
as he may think fit or as the Commissioners in meeting may direet,

6. Any person whose name does not appear in the register, and
who claims the right of voting may, within fifteen days of the publica-
tion thereof apply to the Chairman in writing to have his name added
to the register or substituted for any name in the register.

7. Any person who considers that any name in the register of
voters prepared under rule 4 ought to be omitted, may, within fifteen

dayr after the publicalion of the register apply to the Chairman in
writing to have such name omitted,

8. The Chairman shall, not less than 30 days before the date of
election, send a letter to every incarporated Company entitled to vote,
requesting it to fill in a form, which shall accompany such letter, with
the name of the perron authorised to vote on bebalf of such Corporation,
and to return the same within seven days. Upon receipt of the form the
Chairman shall cance the name stated therein to be entered in the register
revised under Rule 9, and the person whose name is thus entered shall

be deemed to be duly authorised to vote on behalf of the said Corpora.
tion.

9. Every application for the revision of the register under rule
6and 7 shall be considered and decided by the Chairman with al
reasonable despatch on some date of which three days’ notice shall hav
been given by publica ion in the Municipal Office; and not less thas
fifteen days before the date of the election, the Chairman shall ublish
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revised register in the same manner ss the original regisber cnnfaining all
alterations or amendments made ia‘such original regi~ter by his order or
by order of the Magistrate under the next succeeding rule.

10., Any person whose application under rules 6 or 7 has been
refused may, within eight days after such refusal, apply to the Magis-
trate for an order to huve his name inserted in, or a name omtted from,
the register of voters, and such Magistrate shall, after enguiry, make
surh order as Lo the insertion or omission of the name as appeurs to him
to. be just, and the Chairman shall, upon receipt of a copy of sach oder
give effect to the same, and such order shall be final

11. The register thus prepared and amended shall be the final register
of percons entitled to vote whether at a general election or]at any hye-
election.

Provided that at any time any person whose name is not in the
regiater may apply to the Chmirman to enter his nume therein, and rules
9 and 10 shall be held appheable to such elaim. IF such application is
made not less than fifteen days before a bye-election, 1tishall be decided
in time for such bye-clection, but not otherwise

12. It shall not be mnecessary to publish the register or extracts
from the register on the occasion of bye-elections, provided that the,
register shall at ull tines be open to inspection by rate-payers at the
Munieipal Office, and that all persons whase claims have been admitted
under the preceding rules shall be entitled to vote at such elections, The
Churman shall in ease of each bye-election publi<h a notice stating the
latest date upon which claims to be registered will be received.

Of the qualifleation and the nomination of candidates.

13. Any person qualified to vote under these rules shall be qualified
to be elected a Commissioner.

14. FEvery person who isa candidate for election shall send hia
name to the Chaitman in writing in form B, with the necescary paiti-
culars filled up in colomns 2, 3, 4, and 5, not less than 21 days: before
the day fixed for the election, supported by the signatures in columns
5, 6 and 7 respectively of two electors in each ward iu which he proposes
to stand, who propose and second his nomination, and of eight electors
in each such ward who approve his nomination The Chairman shal
publish alist of all candidates in the same formn at the Municipal Office
not less than fifteen days before the day fixed for election.
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Of the manner of holding elections.

15. The elections and bye-elections shall be held on such dates as
may be fixed by the Commissioner of the Division, and notified by him
in the Calcutta Gazettle.

16. In the event of the number of candidates for election ina
municipality or in any ward of a Municipality not being greater than
'the number of vacancies, such candidates shall be deemed to be elected.

If the number of candidates exceeds the mumber of vacancies, a poll
shall be held.

17. The poll shall Le held at such time and place as the Commis.
sioners in meeting or the Chairman may determine, and the time and
place fixed shall be notified, by beat of drum and oy the publication of
notices, av the same time as the list of candidates is published under

rule 14,

18. Each voter shall be entitled to vote for the ward in whish he
ordinaily resides, and for no other, and to give as many votes as there
are vacancies for such ward.  Provided that where the Municipality
has not been divided mto wards, ench voter shall be entitled to vote for
as many candidntes as thete are vacancies in the entire number of
Commissioners. Provided also that he may give all or any number of
the votes to which he is eatitled to any one eandidate,

19.  All votes must Le given in person, and no votes will be received

by proxy or in writing.

20 The Chairman or other fit and proper person, not being himself
a canaidate for election, deputed by the Chairman for the purpose, shall
preside at the election for each ward assisted by a Colamittee of not
less than three and not more than five rate-pavers of the ward, nmm".
nated by the Chairman, I{ anv of the members of such Committee
fail to attend their places mav be filled by the presiding officer from the
rate-puyers present at the polling etation,

21 The presidiug officar shall read out the list of candidates and
state the nur-ber of vacancies, and the names of the voters and the
votes given by them shall be reccrded by him, or by the members
of the Electior Comm’ttee under his personal supervision, in Form Q.

22. Noobjection t> a voter shall be entertained except on the
ground that he 1s not the person under whose name as entered in
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Register A he clasims to vote. Such ubjections shall be summarily
decided by the presiding officer.

28, The presiding officer shall then and there declare such candi-
dates as have the largest number of votes to be duly elected and shall
report accordingly to the Chairman, if he is not himself the Chairman.

Provided that, if the majority for any candidate consists only,
of votes to which objections have been raised, and if the presiding
officer has been unable to decide such objections summarily as provided
by Rule 22, he shall adjourn the proceedings and report the matter to
the Magistrate. The Magistrate shall hold such enquiry regarding the
disputed votes as rhall be necessary, and his decisior: shall be final.
On the termination of ruch enquiry, he shail declare such caudidates as
have the lnigest number of votes to be duly elected.

24, If there be an equahty of votes for the same vacancy, ana if
the number of vacancies does not admit of sil the cundidates who have
obtained an equality of votes being elected, the presiding officer, or, in
the case prescribed in the proviso to Rule 23, vhe Magistrate, shall give '
8 casting vote or votes.

25, In the event of any candidate being elected for two or more
wards, such candidate shall be at liberty to choose the ward which he
will represent, and in every other ward in which the said candidate
has heen returned, the result of the election shall be determined as if
no votes had been recorded for him.  Provided that if there is no other
candidate for whom votes have been recorded to fill the vacancy thus
caused, u fresh election shall be held.

26. The list of luly returned candidates for the whole Municipahity
shall be forwarded by the Chairman through the Distiiet Magistrate
to the Commissioner of the Ivision for publication by him in the
Caleutta Gaeelle.

27. In municipalities where the Magistrate is the Chairman, the
duties assigned to the Chuirman in the foregoing rules shall be dis-
charged by the Vice-Chairman.

28. If in any case such & course appears to the Local Government
to be necessary, it may direct that the Magistrate shall perform all or
any of the duties assigned by the foregoing rules to the Chairman or
the Cowmwmissioners in meeting.



Provided that the Magistrate shall always perform such duties for the purposes of the first general elections in newly

sreated Municipalities.
General.

29 Al disputes arising under these rules shall he decided by the Magistrate, and his decision shall be final.

30. No person in the employment or pay of the Municipality eball, directly or indirectly, engage in canvassing for
votes, or utherwise assist in the election of any candidate, otherwise than by giving his own vote. Any breach of this
rule will render him liable to dismissal. ’

81. All costs incurred i the prepatation of the register of voters, the publication of notices, the holding of elections,
or taking any other necessary action under these rules, shall be payable by the Commissioners out of the Municipal
Fund. In the care of a newly-created Municipality, in which no Municipal Fund bas been formed, the Magistrate
of the district shali advance such sums as may be required ; and such sums shall be recoverable from the Municipal Com-
missioners within six mwonths,

ForRM A,
Register of persons qualified to vote in Ward of Municipality.
{ ] i
| Number in | ' Penind I Particul
nﬁf;ﬂ:}r assesstant  Name of yoter, f Father s name, [ Age, | of Address, | n[“ e REVARKS,
I list. ! i residence, ' gualiication,
= | el
1 s 3 ' 4 - 6 7 8 9
| ) e 1
i ! : | F
1 19 + Han Das Lachnmi Das - * 34 2 years w. | Muchrpara , Pays Rs. 2 house-
1 l | 1 } L% 4

)

XXX

(



Form B.

[ Berial
- | Wt or mmberat |
L ! -
Particulars of ; Bignature of Bignature of | Signatores of can
2 ;‘n"&ffh"f& Address. | qualification | pardstn 1 " elector clertor | euht electors o8 & nter a
E a3 & voter, 15 sought I PTOpOSIDE, seconding, supporting. register of -
= voters a
-} ’ (Form A).
@
T 2 3 f 5 | [ 7 | 8 ] 10
| | | i
N. B.— Columns 1 and 9 to be filled up 1n the Mumeipal Otfice,
Form C.
Register of votes grven at the poll in Ward of Municipality on the
Serial. NivES 0P CANDIDA1ES,
number | Names of voters
» REMARKS,
asn l'm‘m N. K. Dass, Abdul Eadir. N. N. Chatterjee, 8. N. Baneriji.
1 2 3 4 5 6 7
1 Hari Dass i onnase 1 1 Two vacancies,
3 Fakir Ali . 2 N

H. H RiSLEY,
Secy. to the Govt. of Bengal.
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NOTIFICATION.

No. 5472M .~ The r3th Decembes 1897.—lt is hereby
notified for general information that in supersession of all
previous rules issued under section 82 of Bengal Act III of
1884, as amended up to the st November 1896, the Lieute-
nant-Governor is pleased to make the fullowing rules
under the aforesaid section of the Act for keeping the
accounts of Municipalities and also for the audit of such
accounts. These rules will come into force on the Ist

April 1898:~—

XI

ACCOUNT RULES FOR MUNICIPALITIES.
Prelinanary.
In these rules, unless there be something repugnant in
the context—

(i) the term * treasury ’ means a Government treasury
with which a Municipality banks, and includes
a bank or a branch bank with which a Muni-
cipality banks, with the sanction of the Local

Government.
(ii) “treasury officer’ includes the officer in charge
of a bank.
GENERAL

1. The registers and forms prescribed in these rules
provide for all classes of transactions usually occurring
in Municipalities of ordinary size. But if 1t is found that
the account rules and forms herein prescribed do not con-
veniently meet the special requirements of a Municipality,
they may be added to or modified by the Municipal Com-
missioners with the sanction of the Examiner of Local

Accounts in Bengal.
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2. The cash and account, branches of each Municipal
Office shall be kept distinct from each other, and uncer
distinct officers, who, for the purposes of these rules, will
be termed, respectively, Tax-Daroga or Cashier and
Accountant,

In no case shall the same person compile the Municipal
accounts and superintend the collection of the rates and
other Municipal income.

3. As the officer in charge of a treasury and the Vice-

, Chairman of a Municipality occupy the respective positions

of banker and constitucnt (Rule 20), no person connected

with the treasury shall assist in any way in collecting
Municipa! revenue or in posting the Municipal books.

4. The Chairman, Vice-Chairman or Secretary shall
at the time of audit, cause to be produced all accounts,
registers, documents and subsidiary papers which may be
called for by the Local Auditor to assist him in his
investigation.

5. All accounts and registers shall, as far as possible,
be maintained in English. All books of account and
registers shall be substantially bound and paged before
being brought into use, and no accounts shall be prepared
on loose sheets or in loosely bound volumes.

6. All corrections and alterations in accounts shall be
neatly made in red ink, and attested by the initials of the
Chairman, Vice-Chairman or Secretary. Similacly all
alterations and corrections in a voucher shall be duly
authenticated by the payee. FErasures shall on no account
be permitted in registers, statements, vouchers, or accounts
of any description.
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SECURITY.

7. The Secretary, Accountant, Tax-Daroga, Cashier,
and tax-collecting sarkars in the employ of a Municipality
shall furnish such security as the Commissioners may think
proper,

Nothing in this rule shall be understood to prohibit such
security as the Commissioners may think advisable being
taken from any other officer or servant in the employ of a
Municipality.

The prescribed form* of security bond for Municipal
employes is appended to these rules,

EMBEZZLEMENTS.

Loss of money by embezzlement, theft, or otherwise.

8. Whenever any loss of money by embezzlement,
theft, or otherwise, is discovered, the fact shall be prompt-
ly reported by the Chairman of the Municipality to the
Examiner of Local Accounts. When the matter has been
fully inquired into, he shall submit to that officer a further
and complete rcport showing the total sum of money lost,
the manner in which it was lost, and the steps taken to
recover the amount and punish the offenders.

No money lost by defalcation, theft, or in other similar
manner, shall be written off from the accounts, except
with the sanction of Government,

CLASSIFICATION OF TRANSACTIONS.
9. No change shall be made in the prescribed list of
major and minor account headings without the consent of

* The additional form of secu:ity hond for Municipal employes
who are allowed to give security in landed property presciibed under
Notification No. 1313M., dated the 1lst Maich 1899, is also appended

to these rules,
As amended by Not.fication No, 348T.—M., dated 14th May 1900.



