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PREFACE TO THE FOURTH EDITION. 

The present edition has been brought out, as the 
previous edition haF~ been completely exhausted. 

In this edition the amendment of the Act and 
notes thereunder have been brought up to date. 

l!'rom the Appendix tho Account Rules have been 
omitted; in tti'l much as the Examiner of Local 
Accounts very kindly informed me that these rules 
were undergoing thorough revision and are about 
to be puhlished in f,he revised form. 

In bringing the book through the press, I have 
received very valu:11Jle assistance from Babrt Sasi 
Bhushan Basu, n.L., and Babu Nalin Chandra Sarkar, 
B.L., to whom my hearty thanks are due. 

HOWRAH, ) 

Sepjemoor, 1916. ~ B. C. D. 
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&t'., to be properly duioed. 

200. Sde of unwholesome food 
or driuk. 

261. Prohibit.ion o( the ~ale of 
articles of food not of t.110 
proper nature, substauce 
or qnality. 

'WJIA. No prooeedings to be hai 
without leave of the Com
missionerfl. 

2!JIB. Power of C;)mmiuionerH 
. to enter and iMpeot mar

kets, shops, &r., and to 
seize unwholesome articles 
exposed for sale. 

26IC. Power to destroy un
wholesome articles. 

"2510. Person refnlling to sell 
any article toCommissioo· 
81'S liable t.o penalty. 

';#52. i<Regi~try of shops for sale 
of European drugll. 
Certifioated dispense~. 

2('8C . . Iospection of dragfl. 
" Compeosation if drag be 

not. adulterated. 

Of Burial and B'If,f'ffi"D 
Grounds. 

254. Registration of 'Xlshbg bu
. dal' and barning grounds. 

255. No new or dis\lsed :burial 
. or burning place ~enoe· 
forth to be used without 
leave of GoVtrament or of 
Comsre. 

256 . Comsrs. may order certain 
bnrial or burning grounds 
to be closed. 

256A. Private burial-places may 
be excepted. 

2~6B .. Appeals from orders UD
der sections 25& and 2ti6A. 

257. Prohibition to bury or burn 
in unregist,ered grounds. 

258. Comers. may caURe oorpses 
r.o be burnt or bU"ied ae, 
cordiug to the religious 
tenets of the deceased. 

2E9 . ComOlis~ioners way pro
vide places to be used as 
buria.l Or burning grounds. 

260. Commissioners may pro
vide for burial of paupers 
free of oharge. 

260A. Power to lice nail fuel 
shops a.t burning grounds. 

Of 06rtain Offenn"6 antl 
Danger<YUs Trades Of' ' 

Occupations. 

261. Ctlrtain offensive and dan
gerous trades DOt- to be 
establisbed wi. bin )i.mits 
to be fixed by tb. Com
miasion.rs witbollt.liceb8e. 



ltxvii. 

262. Commissioners uul.y, in 
certain O!Lses, brder the 
dee of slaughter-bouses 
I\.ud the oarrying on of 
dangerous and .offe~
sive trades to be dIs
continued. 

262A. Commissioners may pro
hibit private kilm,. 

263. Milkman, &e., not to kerp 
animals or eattle without 
license. 

26'. Oommissioner;; may pro. 
vide publio stables. 

265. COIjditions for keeping 
pig-sty. 

Penalties. 

266. Failing to shut out pcivy 
from view. 

267. Erecting huts without 
notice. 

268. Disobeying fUtluibition 
under seotion 2~9. 

259. Cutting up rJad for passage 
of water &e. 

270. Throwing rubbish into 
sewers. Allowing wa.ter of 
any sewer, &c., to run on 
IIony road. 
Constructing latrine, &e., 
iii contraventioc. of sections 
230 and 231. 
Making' excavations. 
Ma.king a roof or wall of 
grass, &0. , -

271. Disobeying reg 1] i 8i ti on 
under sections 224, 225, 
227. 230,231 or 238. 

272. Altering, &c., drains lead
jtlg toO public sewers. 
Making drains contrary to 
the orders of the Comsra. 

273. Offence under section .. 
238, 241 or M2. 

\ 

Offence under section 26f. 
262A. or 2&3. 
Offence under secs. 2&1 or 
263. 
Offence under sec. 264. 
Offence under sec. 265. 

274:. Burying or burning corpse 
in ulVegist.ered ground6. 

275. Offence under sec. 252. 
276. U ncertifioated persons dis .. 

pensing d,r>ugs. 
277. Disoheying notice under 

section 262. 
278. Suspension or revocation of 

license, &c. 

PART VII. 

Of a Water supply. 

279. Imposition of wat,er-rat,e. 
280. Valuation, a~seS8ment alld 

collection of water-rat,e. 
2::11. Occupier paying water-rate 

may deduct one-fourth 
from rent due to owner. 

282. When bouse is unoccupied. 
owner to pay one-fourth of 
water-rate. 

283. Refund of water-rate when 
bonse to be occupied. 

284:. Rate pa.yable on house being 
re-ooeupied. 

285. PerROn Bub-letting to several 
dffferent tenants to be 
deemed occupier. 

286. Owner to PitY water-rate 
in oertain other cAses. 



~ . . Tn.. Commissioners 00 pro· 
V"1cle waiw-suppl,. 

iSS. What are domestic purposes 
289. PrSI!f1ure at which water 

must. he kepi. 
290. Communication pipes. 
291. C<Jmmnnioation pipes, &0., 

must be made to satisfac, 
tion of officers of tbe 
OOm8rtl. 

t92. Power to enter premise!'. 
293. Wben pipes are out of 

repair, Commissioners may 
turn off water. 

294. Supply for business. 
296. Householder entitled to cer

tain supply of watel' for 
domestic use. 

296. OommissionerR may provide 
filtered or unfiltered water 
for latrinefl. 

297. Water may he cut off on 
neglect to pay the ratt'. 

298. Occnpier in wLose house 
water is wasted liable to 
penalty. 

299. Person rausing wallte of 
wa.ter liable to penalty. 

300. CJmmissioners at their dis
oretion may allow person 
outside the town to take 
w"ter. 
Penally. 

301.. ~efore connect.ion an officer 
Clf the Commissioners to 
oause all works and pipell 
to be inspected. 

3OS. CODDE'C'Mon wit,h service 
pipe8 te he executed ouly 
by an officer of the Com
JDiaaioners. 

303. 

304. 

305. 

305. 

307. 

308 

30!). 

310. 

1
31

1. 

t 312. 

I 
I 313. 

314. 

Ohstruoting or ciiv.rting 
water. 

Estimat.e and speeHioatiou 
of WOf ks to be sent. 

Owner to keep works 10 

repair. 
Tank, &0., vested in I,be 

CLlm!lrs. 
Applioation of ra.t.e!l and 
moneys received from tbe 
supply of wa.ter. 

PAR,T VHI. 

or Lighting with Gas. 

Municipal CommissionerM 
may submit to the LocBI 
Government. a. plan tOl' 

lIghting. _ 

Ligh ting-J'ate not exceed 
IDg-tbree per centum mllY, 
after sanction of plBn, btl 
imposed on holdingll. 
Proviso as to portions 
already li~hted. 
Ra~e pAyable by occupiers 
I)ufl.r~erly ill adv8uce. 

Va.loation, aSRellBmEillt, Bnd 
collection ot lighting-. ate. 
Power to RSBeSS olJoers in 
certain ca@ep. 

Owner to reoover from tbe 
occupier rates paid by 
owcer. 

OwtJer mAy recover rate so 
paid 88 rent. 



Xlli:r. 

315 Oacupier liable. to the rate 
fbr time of occupation only. 
Exoess paid in advanoe to 
be refunded. 
No rd.te to be charged 
during vac!Ulcy. 
Notice of cessatIOn ()f occu· 
paney to be given Within 
seven dayI'. 

316 Unknown owner or OCCD

pier bow to be designated. 
317 Situlltion of g1L8-pJpe or 

other g&fl work to be 
altered Bt the expenso of 
of the Comars. 

318 If OWDfr, &0, neg-1ert to 
make alterations. the Com
mlssiners Inay cause the 
same to be made. 

31SA Apphca.ti()D of rates and 
mooeys received for light
ing' 

319. PcovipioDS applicable to 
other systems of bghting. 

PART IX. 

Of the constr1tction and Oleans· 
ing of Latrines. 

310 l!i otice to be issued by the 
CommIssIoner!!. 

321. C )mmissioners may levy 
feel!. 

322. R1300very of feeEl. I 
323. 10 cfrtian .(l808e8 fee may be 

leVied from owner, who 
mly recover from ocoupler. 

324. Owner may recover fees 
from ocoupier as rent. 

325. Commissioners may com
pouud with occupier or 
owner of certain premises 
for fee. 

826 Commissioners ma, "" 
a rate ,.r be..!. 

327, 328. [.RepealelJ. 
329. EXAmption from prosecu

tIon nnder section 217. 
330. Powers of servants of 

Com~rs. 

331. Comsrs. mR.y require night. 
men to take out license. 

332. Commissioners may require 
latrine tl) be OODstrnohKi, 
and ID default may cons
truct themselves. 

333 Commissioners may require 
hst of persons in a. bolding .• 

334. Penalty. 
334A. Exemption of jails, &0. 

PART X. 

Rp[Julation of MarJ:etb. 

335 Power to oon8trnot mA.rketl!. 
335 Defimtion of "Munioipal 

market" and "markets." 
337. ('om missioners may pro

hibit use of unlicensed 
mftrket!!. 

338. Power to grant licenses for 
markets. 

339. Duration of licenses and 
taxes on whioh granted. 

340. Chairman bonnd to certify 
fit places. 
Existing markets. 

341. Lic8nseB to be regiatered. 
342. Tra.nsfers to be regj.tared. 
34 3. Unregistered m8.l'keta to 

be deem6!lllnlioeDsed. 



)lXX. 

314. Penalty for using un
lioeused market. 

3"'. Power to close unlicensed 
places. 

PART XI. 

Of tit.. Registration of 
Births and D,a.ths. 

3.6. Registra.tiou of births and 
deaths. 

347. On requisition of Govern
ment, Commissioners to 
appoint sub-registr8r~ at 
burning-gha.t/J and Burial
grounds. 

348. Inf"rmation required by 
.Beng. Aot IV of 1873 to 
be given to such sub-regis
trar. 

349. Information of dea.ths in 
hospitals. 

PART XIA. 

E:eti~ction and Prevention 

of Fi". 
31.9A. Establishment and main

tenance of Fire-Brigade. 
349B. Power of fire-brigade and 

otber persons for suppres
sion of fires. 

PART XlB. 

Samta'fY Officers. 

3490. Power to declare this 
part to be in force in any 
municipality • 

8'~D. Appointment of B6ttli~ry 
Officers. 

34.9E. Salary and allowanoelof 
Sanitary Officers. 

349F. Power to make ruJe'lI. 
349G. Unwholesome water. 
349JI. Application of Act to 

Sanitary Officers. 

PART XII. 

Miscellaneous. 
350. Power to make bye-laws. 
350A. Additional power to 

make bye-laws in hill
municipalities. 

351. Confirmation of bye-laws. 
Local Government may 
cancel its confirmation of 
any bye-law. 

351 A. Power to make rules as 
to business and affairs. 

352. Commissioners may direct 
prosecution for public nui
sance, &c. 

353. No prosecution for an off
ence under this Aot to be 
instituted without consent 
of Com missioners. 

3541. Publioation of bye-laws, 
&0. 

355. Levy of fiDes. 
356. How notice, &e., may be 

served. 
357. Service of notice o~ owner 

or occupier of land. 
358 Tax not invalid for want 

of form. 
359. Holder of lioedBe to pro

duce it when required. 
Pen.tty. 
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360. Reool'ary of moneys due to 
the Comm1ssioners. 

361. Power to sell uuolalmed 
holdings for money dlle. 

362. Compensa.tion for da-
mages. 

363. No action t'l be brought 
against the Commissioner~ 
or their offioer uutll a.fter 
ODe month's notice of 
ClI.use of tt 'ltioD. 

364. Cbaukidari obakran laMa. , 
365. Police offiuers to report 

offences aDd arrest persoas 
refllsiDg to give na.me and 
resldenoe. , 

366. Pena.lty on offioers, &0., 
takiDg unauthorized fees 

367. S"ving olause. 
Schedules. 
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APPENDIX. 

Circulars and Rules. 

Circular re: Court fees on copies 

" 
" 

" 
" 

appointment of ea:-officio Commissioners 
laying down procedure for bervice of bill 

and notIce of demand 
re: case of Empel err v. 'AI athura Pros(lIl 
1'6: costs of appeal ill Land Acqui'Jitioll 

caStlS and arrangements III Privy 
Council Appeals 

Election Rules 
Rules for preparation &c., of projects of water. 

supply sewerage or draInage. 
Rulell for the management of hospital,> and dispen. 

saries 
Model Rules ••• 

" " 
re pension and gratuity of inferior 

servants .•. 
" Bye-laws 

MuniClpal,twb in Bengal ••• 
Model rules 1'e houso·connections from filtered 

water supply 

connected Acts. 

The Epidemic Disease'> Act 

" 
Luca} AuthorIties Loan Act antl J ull''' there-

under 

" 
Cattle·Trespass Act 

" 
Municipal 'l'!Lxation Act 

" 
Calcutta Survey Act 

" 
Rengal Tramways Act 

" 
Calcutta Hackney-Carriage Art .. 

" 
Bengal VaccinatIOn Act 

to Pur i LOllging-houso Act 

" 
Disorderly 110ulles Act 
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THE 

BENGAL MUNICl PAL ACT 
UEING 

ACT No. III OF 1184. 

PASSED BY THE LIEUTENANT·GOVERNOR OF 

BENOAL IN COUNCIL. 

( Reaei1Jed Ute assent of the Lieutenant· Governor on 
Ute 4th April 1884 and of the Gfl'Ve1·nor.General 

on the 15th .April 1884.) 

lin lIet to amend and eon.olldate the law relating to 
Munlefpalltles, 

As nmended b.1J Bengal Aats III of 1886, 117 and TTl 
of 1894, II of' 1896, II of 1910* and II of 1914.t 

WHEREAS 

Prea.mble 

it is expedient to consolidate a.nd 
amend the law relating to munici
palities within the territories sub. 

t Act II at 1914 is the Bengal Municipal (Sanitary Officers' 
Act.and its object is to provide for the appointment of Sanitary 
officers for certain Municipalitie,> outside Calcutta. It was 
published in the Oalcutta Gazette on the 18th February, 1914. By 
thn.t A<'t Part XlB hall been insetted after Part KIA of this Act. 

• lct II of 1910 is a short Act. It was published in the Cal
cutta Ga~ette. Pal·t HI. of rhe 23rd March, 1910, and is as 
follows .-

An AC't to de:~, ~"\'rneitnip'of certain words in clause 
(b) ~,.sib>n 66 oUhe *!;,o,l MuniC'ipal Act, 1884. 



J(17111CIPAL ACT. 

ject to the govemment of the Lieutenant-Governor 
of Bengal: It is enacted as follows:-

PltELUUNA. RY. 

1. This Act may be called the "Bengal Muni

S1Iort title and 
oommflJlooment. 

cipal Act, 1884;" 
And it shall come into force on 

such date as the Lieutenant-Gover
nor may direct, not being morl" than three months 
after tho date on which it may he puhlished in t11(' 
Calcutta Gazette, with the assent of the Govornor
General. 

Whereas certain officer'! were directed by the Lieutenant
Governor of Ben~l, by order'! i'3<,oed under clau<;c (b) of 'lect ion 
66 of the Bengl~l Mumeipa,l A('t , L884, to c\.prei'le ,tnd perform the 
powers and untieb of the CommIsslOnp},,, of (' 1:'1 talTl M nllleipahtie" 
who bad been super "cded bj ol ,lch 1",>UCU uwlcl' '>ection 65 of 

that Act; 
And whereab the '>ol.id officers In exerclI.,e of the power con

felTed hy f.ection 9 of the '>aid Act on Cummi<.,,,ioner,, at a meeting, 
recommended alteratwn'l in the llnml)('r<; of the Comrru'lsioner<, of 

the said Municipahhe ... , 

And whereas the LieutemLnt-(}o\prnor of Bengal t hereupon, 
by notification" iR,>ued under flection'> 9 and 9A of the "aid Act, 
altered the number~ of the OommJ,,~ioner'l of the '>aid Municipali
tie!!, with effect from the expiration of the period for which tll tl 

former Commissioners were 8uper~ecled , , 
And whereas doubt!! have been rair.ecl as to whethel clause 

(b) of the said section 66 confers upon the ptlrsons appointed 
thereunder any of the powers of the Oommi'>'3ioners which are 
expre'lsed by the 'laid Aet to be exerci.,ahle at a meeting of the 

Oommissioner", , 



Sec. 2] PRilLnrl'NABY. 

But an,. notifie&tion, order er rule, and any ap
pointment to an office, ma.y be made, or ~ 
held, under this Act at any time after it shaiD haYe 
received the assent of the Governor.General, hut 
shall not take effect until the Act comes into force. 

ThiS Act has been declared In force IR the Santhal PMganas by 
Reg III of 1872, sec. S, as amended by Reg tIl of 1886, sec. 2. 

ThiS act was amended successively by Bengal Act~ I II ot 1886, I of 
1888, IV and VI of1894t, II of 1698, II 0(1910 and II of 1914, which are 
to be read With and taken as part of thls Act. The provisions of all these 
Acts have been duly Incorporated In theIr proper p1ac~s. 

Act III of 1884 w~s pUbhshed In the Ca./4Itl4 Gazette OR the 7th 
May 1884:, and came mto force on the 1st August 1884 (vide Cal. Gil::., 
7th May 1884, Part I., p. 587 ) 

2. On the commencement of this Act, the en
Enaotments re- actments specified in the sixth sche-

pealed dule shall be repealed to the extent 
mentioned in the third column thereof. 

And wherew; It 1'> expedient to remove "uch doubts, by declar
lllg that the saId claube (b) refers to power" exercibable at a meet
mg of the ComnllS'>lOner-. , 

Alld whereab It 1'> al'>o expedient to gIve retrospectIve effect 
to such declalation, in order to validaLe all action taken by bodies 
of Municipal Commib"lOnerb conbtItuted in pursuance of orders 
1I3sued under bald sectlOll 9 on the recommendanon of the officers 

aforesaid; 
And whereas, in the case of one of the Municipalities herein. 

before referred -to, namely, the 5antipur llunicipality, the num
ber of the Commissioners was altered by a Notification, No. 1726, 
dated the 2nd Septlember, 1904, iBtlued under section 9 of the said 
Aot, iostead of by lIotifioa~ious i8sned under both seotion 9 and\ 
seotioll t A ; 

ADd whereas it is expedient to validate the said notifiClirioD; 



& 

But this repeal shall not revive any office, 
authority or thing abolished by any such enactment, 
or ajfect the validity of anything done or suffered, or 
Illy right, title, obligation or liability accrued, before 
t1le commencement of this Act. 

And all rules and bye-laws prescribed, assess
ments, valuations, measurements, divisions and 
appointments made, powers conferred, and notifica
tions publish~d under any such enactment. and all 
other rules (if any) now in force and relating to thc 
matters hereinafter dealt with, shall (so far as they 
are consistent with this Act) be deemed to have 
been respectively prescribed, made, conferred and 
published hereunder. 

It is helehy enacted &8 follows -

I. This Aot may be called tbe Bengal Munioipal (Amend
meut aud Validation) Act, 1910. 

2. Inserted und,r s.Chon 66 pUlt 

3. The Notifieation No. 1726, dated the 2nd September, 
)00'. which waR flAmed under section 9 of the said Aot alld pub
liehed at page 202 of Part IB of the Oalcutta GazeU, of the 7th 
day of September, 1904, shall be deemed to be as valid &8 if It 
bad been rightly framed and followed in due COUl'8e by a notifica
tion fra.med under section 9A of that Act; and tbe numbel' of 
the Oommi8sioner8 of the Santipnf Municipality, in the Distriot , 
of N-adia, 8hall acoordingly be deemed t.() have been lawfully bed 
at ni~., with effect from tbe 2nd day of September, 1904, and 
shan remain at nine uDI888 aDd until the number be altered h8l'8'" 
aftAlr by notifioations publisbed under sections 9 aDd 9A of the , 
aid Act. 



Se(l~ 2] PRELIlIINA.lt Y. 

In every onactment passed before this Act comes 

Sa. ving cla.\lse. 
into force in which reference is made. 
to· Bengal Act III of 1864, (the Di8~. 

trict Municipal Impro'vement Act), or to any enact.. 
ment hereby repeale~, such reference shall, so far as 
may bc practicable, be taken to be made to this Act 
or to its corresponding part or section. 

And all proceedings now pending, which may 
ha.ve been commenced under any such enactment, 
shall be deemed to be comme!lced under this Act. ' 

The expression" notifications" as used in this 
.. Notifications" de- section shall.be deemed to include, and 
fided. to have always included, all directions, 
declarations and orders given, or made, and published 
under any enactment referred to in this section: 

Provided that nothing in this definition shall be 
deemed to affect any decision or order of a com
petent Court made before the date on which this 
Act shall come into force. 

In respect of all thc matt~rs aforesaid, thc com
missioners under this Act shall be substituted for 
thc Commissioners elected or appointed under the 
Bengal Municipal Act, 1876. 

Changes. 

Pa~grapb 4s has been substituted hy section 2 sub·section (2) of 
Beng. Act IV of 1894 for « Altd all references 1o any such mactmen! snail 
(so far as may be fJmcticablc) be deemed to be made to this Act." 

Paragraphs 6 and 7 have been added by section 2 sub·sectiOl' (1) of 
Beng. Act IV of 1894. 



6 llUNItllPAL ACT. 

Notes. 

Prescribed -mea.ns duly or lawfully presOl ihed. A By~'" 

Jaw framed under sec. 31:3 of Beng. Ad V of 1876, which ill 
ob'VII'IUsly ~~ltra vir's, can not he vlllid under this lIec., Benimad"ab 

Nag v. Mati Lal Dast I. L. R., 21 Cal. 8:37, followed in HifYJ Lal 
Dutt v. Howrah j\[m~icipality, Crl. Rev. No. 80 of 1909 (unreported) 
Rules and hye-Iaws, made under Beng. Act V of 1876 and not 
being incomlistent with the provisions of this Act, have t.hus been 
sa.,ed by this seotion. (~f. 11.180 Narain v. OorporaiiOf& oj Oaicutta, 
10 C. L. J. 623 . 

.. NotificatiollS."-" The ruling of t.he High Court in what 
U\ known as the Kusntea Case lMahim Chandra Pal and 

another v. The Mnnicipalily of Kltbhtea) made it necessary to 

define the meamng of the wOld" notlfioation" so as to inolude 
declarations and orders made by Government. That decision • 
has been let aside by a ruling of a Full Beuoh of the Sign Court 
but. it baa been thought advis&ble to [·eta.in the definition for tbe 
sake of additiona.l clearnestI" it S. 0, Oal. Gaz. Pt. IV. p. 
13 (Feby. 21,1894.) 

The word "notification'>" III thiS aeollon includes an order 
under seotion 2~4 of Beng Aot V of 1876, which tlhall be deemed 
to have beeu mnde under tl118 Act., (lJoikuntlt Nat" Das~ v. Lalit 
llohun S~rkar, 1. L. R. 20 C.tI, 999 F. B., overruhug the uu
lspotted judgment of Norr1b, .r in the Kllshte!l. Case.) 

3. Every place which has been constituted a 
municipality under the provisions of 

EXlsting MuUl' thc Bengal Municipal Act, 1876, 
cipa.litiel. 

and has not been withdrawn from 
th.e operation of the said Act before this Act ·comes 
into force, shall, from the time when this Act shall 
QOrne into forcc, be deemed to be constituted a 
municipality under the provbions of this Act. 



Sec. 6) PRELUllNARY. 

4. All property, moveable and immoveable, and 

All property of 
late COInmi881oners 
vellied In Commie· 
suonen under thl8 
Aot, 

all interest of any kind whatsoever, 
derived under any of the enactments 
specified in the sixth schedule, or 
otherwis e, and vested in, or held 

in trust for, the late Commissioners under the said 
Bengal Municipal Act, 1876, shall become vested in 
the Commis~ioners and their successors; and all 
rights of wilatsoever description used, f1njoyed or 
pos!;(>~scd by the lat~ CommisRioners under any 
such enactment shall become vested in the Com-
missioners for the purposes of this Act. 

G. Notwithstanding anything contained in sec

Act not to bp ex
tended to ca.nton. 
ments wIthout con· 
Ment of Governor· 
Goner~J 

tion B, this Act shall not take effect in 
any cantonment without thf1 con
sent of the Governor-General in 
Council previously obtained, nor 

shall the Local Government {'xtend this Act, 01' any 
part thereof, to Any CI111tonment without such 
consent. 

See the 1.1'lt Pl'O\I<;O to ,",cphan 9 wll1eh PIC'<,CllUCS the mode 
in "ll1eh ('.1l1tonmcnt ,Ire"" arc to bc c,duded iJam or Illeluded III 

u MUlllcipahty. 

Defimtions, 

01' context,-

6. In this Act, unlrss thrre he 
,<omething repugnant in the suhj(>ct 

(1) "Carriage" means any whpeled vehiclC' 

.. Carriage" 
" it h spring~, used for HlP convf>yance 
of human beings, and ordinarily 

drawn llY animal..; ; 
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Wbeeled veblde witb sprlngs.-Oj. WilBon v. Mad,'a$ Muni

cipality (1. L. R, II) Mad. 831 where a hirycIe haFi been held 
to come under this class. As, however, l~ carriage nnder this 
Aet must be drawn by anima1s, a hir.Y"le cannot be a carriage. 
Doe'l tbe use of the word" orihnarily ,. make any difference P 

(2) " Cart" means any cclrt, hackery or wheel

"CtLrt." 
ed vehicle with or without springs, 
ordinarily drawn by animals, and 

not included in the definition of "carriage ;" 

(3) "Holding" means land held under one titl/.' 

" Holdmg." 
or agreement,' and surrounded by one 
set of houndaries: 

Provided that where two or more adjoining hold-, 
ings form part and pa.rcel of the site or premises 
of a dwelling-house, manufactory, warehouse, or pIMe 
of trade or business, such holdings ~hall be deemed t.o 
be one holding for the purpose... of thi~ Act othet> 
than tho~e mentioned in clause (a) of section 85. 

Explanatiou.-Holdings :3eparated by a road or 
other means of communication shall be deemed ad
joining within the merl,ning of this proviso ; 

Notes. 

HoldJng.-The hab)S of a huldlllg' I"! occupatlOu, nnd the 
term is u'led with referell('e to l.\lId helll by an oc('upier under 
one title anll surroumlrll by one "et of houmlarie,>, Sypd Sha.h 
Hamid Hossam v. Patna Muninp.l,hty, 17 O. W. ~., 812. 

TIll'! definitIOn cover.; rtrahle land.-Mohadeb Aon v. Dhairman 

HomraA Municipaltty, 11 O. L,J. 524 (5), 14 C. W. N. 85. 
For thr purp0<le ... of the prOVI<;O, It zemindar's kachari anti 

his na&b's qu[trter'!, a,clJollling each other. were one holding. 

Gobindo v. Kaila,h, 15 C. L. 1 G8U. 
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Sevet"al hoa"_ within one ~mpoand._l£ surh hOUS8S are 

distinct and form Reparata dwellings intended or suited for 
different occupants, there is no legal objection to their 
being treated as dilferant holding.~, provided tho owner divides 
the compound into pat·t" by metes and bounds alld assigns to each 
hou<;Ie a separate compound which will thus be a separate set of 

bOllndaries.-Opinion of L.g. Remembr. No. ~9 -7 Ap~. 04 -{Govt. 
Cirs.,2nd Edn. Vol. III p. 996,. 

Section 85 clause (a) empowers the OommiRsioners to impose 
IMl alternative" tax upon persons oc('upying holdings within the 
Muniripality according to their circnmstallces Ilntl property within 
the Municipality: 

"Provided that the amount aSf>essed upon any person in 
l'espect of the occupation of any hoMing "hall not be more than 
eighty-four rupees pel annum." Adjoining holdings under the 
p,'oviso of this clause shall not therHfore bo deemed to be one 
holdin~ for the purpo,-\E' of imp')"ill~ the !tlternative tax upon 
per~lls 

" House." 
(4) "House" includes any hut, 

shop, warehouse or building; 

Notes. 
Hilt. -From the .\.dministration Report of the Howrah 

.\lunieipality for 18~2-8;~, it appe~tl' . .; that there W,1S a suit institn
t,ell by one Akhil Oha"tl,·" DhanJ against the ahirmata in t,he 
Alunsif's Court for a p,wpetual injunction restraining the Oom
missionet·s from ci1rrying out improvements under Section 2 '5 
:. on the ge<nmd tha.t the Stt-uctlll'C ordered to be removed WILl'! not 
a hilt becliuse it, had klttch(t·pu~c t walls. The f'lt'le was decreed 
in favoour of the plaint.iff:" rn app~.t1 the judgment of the 
Munsif was confirmed. .. Hut" does not, tllerefore, include a 
strueture made of K?~tc'.a·p!tcl'a walls. The meaning of the word' 
in Webster's Dictionary is "11 small house, hovel or oabin j a mean 
lodge 01' dwelling; a Ilottage. 1t ifl partillularly applied to log
houses erected for troops in winter." 
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BuUdlng.-l'he meaning of the word ., building" in 

W ebater's Diotionary is " a fll.brio or edifioe construoted j a thing 
built." I~ inolndes a struoture of any kind.· "In law, anything 

erected by art, and fixed upon or in the soil, composed of difftlrent 

pieoes conneoted together, and designed for permanent use in the 

position in which it is so fixed is II. building. 'fhus, a pole fixed 
in the earth is not a bnilding, bllt a. fenoe or a wall is."-O/3ntury 

DictiOflary. Compare, however, ('orporation of Oalc~tlfa v . • Jor:'8wa14 
Laha (8 C. W. N. 487), where it has been held,that a deta.ched wall 

buiH of masonry is not a mnsonry building a" defilled by Rec. 3 
cl. (25) of the Oalcutta Municipal Act (111 of 11399 Be.) It iA 

submitted that tbe principle of i hi~ decisioll wlll apply here j all 
it seems that the term' hllilding' has been U8PO iii this dfJnllit,ion 

ic a sense 6j1tsdem genert, with hut, "hop RIHi wal phollRP. SI'I' al~() 

Oorporation of Onlc,ttta v Benoy Kri,hna Bo_e, 15 C. W. N. 84. 
Spe Kamta Naill v. Thp "Afttllic/pa7 Boar,l of WI/hI/bad, I. fJ K. 

28 All. 199 (20~) 
S ,e also SlIsarmL'!Jee v. The (0/ pOI allon (7 C L. J. 24~) 

where a oJrrugltted 11'111 RhtJd h1.~ bolen held to he It huddlng 
within the definition given in the Calcutta Municipal Act. 

(5) "1m moveable property" and "land" in
.. Immovea.ble pro- clllde (besides land) benefitg arisin~ 

party" and .. la.nd ' 
out of land, houses, things attached to 

the earth, or permanp,ntly fastened to anythil1~ 

attached to the parth ; 

Notes 
"Immoveable property" IS defillild III Iwt X of 1897 (rhs 

Gelleral Clanses Act) to include" laud, benefits to Il.rise out of 

land and things attll.()hed to the E'art h, or perm \nently ta'lt6ned 
to anything at,ta.ohe!} t'J the earth." ' 

Land.-Of. The Rangoon Elect1'ic Tramway v. Th. Rangoon 
MU/zicz'paZ Gommittee(l4 Bnr. r.s. R. 23, ,t L B. R.220) in which 
it hilS been held that the tram-lines in 1\ certain street, meaning" 

thereby the land of the street, in or on whjrh the Tramway 
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Compa.ny's sleepers and ralls lire-la.id, is lantl and the Oompany 
Bre tbe ocoup'ers of sucb land. 

(6) "Moveable property" means property other 
.. Moveable "pro. than immovcablc property,' 

perty 

"Afovaa.ble property" is defiaed 111 the General Clauses 
Act to mea.n property of every description, except immoveable 

property. 
See notes to '1e('tlOu 121 

(7) "Md.!;istrd.te or the District" 
.. ?da.glstra.te of m<'ans the Chief Mazistra.te in a 

the IJlstrlUt • ~ 

District; 

(8) "Thp )fagistrate "includes the Magistrate 

"'{'he Maglstra.tc. 
of the District, the Magistrate in 
charge of a division or the "District 

in which division a municipality is constituted, and 
cvery Magistra.te '3ubordinate to the Magistrate of 
the District tu whom the M..tgistrate of tho District 
melY hd.ve made over any duties undm' this Act; 

.. MUDICIpality 
(a) "Municipality" means any 

plewe ill which this Act, or any part 
thereof, i" in force; 

.l!'01 the names of muulClrahtla<; In Banglll see Apt'. 

(lO) "OfCcnsivc matter" mean~ dirt, dung, 
putrid or putrifying substances, and 

" OffenSive ma.t. filth of any kind not included in the 
ter ., 

(11) 
(a,) 

"Owner" 

t('rm sewage ; 
" Owner" includes-

" every person who is entitled for the time 
being to receive any rent in respect of 
t1le la.nd ;vith regard to which the 
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word is used, whether from the occupier or otber
wise; 

(b) a maBager on behalf of any such ~rsOIl; 
«(J) an agent for any su~h person; 
(d) a trustee for any such person: 

Provided that 00 such manager, agent or trustee 
shall be liable to do anything required by this Act 
to be done by the owner, nor shall he be su bject to 
any fine for omitting to do such thing, unless be have 
sufficient funds in his hands as such manager, agent 
or trustee to do such thing; 

Inct.ctea.-Tbe word' i'llclud.' is generally used in inter. 
pretation oIaua88 to enLu g8 tile meaning of W01'dti 110 11.8 to make 
them OtIlDprebeud nnt only slUth things as tl:ey signify ac
cording to their na.tura.1 irnpot·t hut. also things they a.re deolared 
to inclnde. Tile t.errn "ownel ", t.berf'f Ire, for the purposes of 
this Act implies not an owner in occnpation hut 0.180 one entitled 
to receive rent from 11.1\ occupier or otherwise. So where a. son 
contriba.ted funda And helped his father in a<,quiring !Lnd extending 
Il prorerfly and lived in it in the a.bsence of his f/\ther, he was 
treated R.!l /\1\ owner IlS baving 1\ Mubllhmtial interest in tho pro
perty.-Narend,.a Natll. Sinha v. Nagendra Nath Biswas, I. L. R. 
38 Cal. ~Ol, 15 C. W. N. rs96. See alEw Empero,. c. De SOtIza, 
Y. L. 8. 35 Bom. 412. 

A Recelver.-ApJIOlDted by tbe High Court is not. the 
OWDer of tbe prop$'ty of -blOb he has been appointed receiver. 

He receives renli as ,n offioer of t h.e Court ... nd 0.8 manager of tb. 
property on itJ behalf. Nor can be be made a party to any suit 
or proceeding without the leave of tbe Court appointibg him, 
W. B. Fink v. Th, Oorp'Jration of Oalcwlta, I. L R 80 Oal. 721, 
follewed iD Oorporation. ., Oalcutta v. Hazi Kass'im A,.iD, I. L. R. 
38 Ca.l. 7\4 See, however, CCYI}J(y,./j4ion of Ctllcutta v. Admini,. 
trabr·General of B.ngal (I. [ •. R. 30 Cal 927.' where it was held 
that the sanotion of the Goverumtit was not necessary for the 
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institution of a proseoution under the Ca.loutta MuuJ(lIpal Aot, 

section 197 of the Cllminal Procedure Code not being applicable 
to a CRse of tha.t natnre, a.nd thf:l A.dmlnistrator·General of Beng"} 
belDg in cba.rge of the premlseq , In respeot of which the offenoe 
oharged was said to have be~n commItted, not by virlue of his 
office, but by virtue of his appointment by the Court as adminis
tl Ator to the state and ID the latter capaCIty. 

A shebalt.-See Ratnendra [,al M~tter v. Oorporation of 

Calcutta ([ L R. 41 Gal 104, 17 C W. N. 1084) where it hlLR 
been held that a shebait out of turu is not an owner. 

.. Part." 
(12) "Part" means 

this Act. 
a Part of' 

(13) "Road" means any road, street, square, 

" Road" 
court, alley or passage, whether a 
thor{)ughfare or not, over wllich the 

public have a right of way, 
Road and Highway 
~\or all prlll'tica\ purpoRep thIS dtlfirlltion would appear to 

fit In exact}y what is known 1\8 litl/ltway III English law. For 
although some EnglIsh anthoIlhes have doubted whether any. 
thing but a fhoroughfare could be a hIghway, such doubt has IIlDCI4 

been laid at rest, and pasqllge, whether a thoroughfare or not, 
which is open to a.ll the klUg'l:J subjects is now accepted as 8. 

htghway (1) 

Howa Highway is Created 
A road under the MUnIOlpa\ Act bellJg the aa.me us a htgluoay 

IL English law, it is interesting to know how B lughway is created 
in gngland. 

On thiS subject the commentllt.or of Smith's Leading Oases 
• 

88.Y8,-

"Except where this is done by express enactment of tbe 
JJegj.tlllo~urf'. it (It. higbwr.y) derives its eJ[lstence from a. dedicatiou 

(11 .. A P .. act~a' Glnde to .'he Admtlt<8tratton of Htghway Law" by H. 
Hampton CopnaJl p 19 and not!1S 10 DOVf!8foJl v Pl1.yne, Smttlt', Leadmg Calef, 
9th Edn. p 159 · 
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to the public by the owner of th~ lalld over wllich the highway 

extends" (p. 165). 
Mr. Hampton Oopnall at page IS of his h')ok l'eferred to 

above sayA :-
"The highways now in use ill this cOllnby hltVe been oreated 

eilber-

1. By prescript.ion 1 I h d 
2.' By dedication 5 common aw met 0 S; or 

3. By Acts of p,j,diamenl ., 

Of these, "prescription." observe" Mr. Oopnall, " If! lOW of 

historical rather than of practic,tl i rnpol tancR, f lr the Prescl'ip. 
tiOD Act, 1832, did not apply t,o highways, and so left it necessary 
to prove the existence of a highway from the heg-inning of legal 
memory, i c., since A. 1) 1189. 

"Thill inconvenience wn~ evaded h} laiRing from user a 

presumption of dedication by the OWllel of the ~oil (,Ji,ze judgment 
by Lord Blackburn in Mann v. Brodie, 1885, 10 App. CaS. 378)." 

It will thus be seen fhat, for all Plactical p'lrposes, dedica
tion remains to be the only t.est of It 11 Igh way in jiJngland. And 
it iA submitted that in India Itl~o t.bl' trend of authorities is iu 
the same direoton, \I,,! the followi nt{ eOrJsiderations will show. 

Rights of Way. 

Mr. J !lstice Wilson, 111 the (Jours" of his judgment in the 
Full Bench case of U/llt,ti Lal v Rltll~ /\", ,hen Sahu (1. lJ. Ft. 15 

Cal. 450), was pleased to lay down as follows ;-
.. By the common hLW of }i~ogland thore are three distinct 

classes of rights of way and other Rimilar rights. ~'irflt, there 

are private rights in the strict sellse of the term ve&ted in parti
cular individuals or the owners of particulr.r tenements, and such 

rights ~mmonly have their origin in grant 01' prescripti~D. Se
coDeUy, there are rights belonging to certain classel!! of persons, oer
t&in portioos of the publio, such II.S the freemen of 80 oity, the 
tenants of II. manor, or the inhabitants of a parish or village. 
Suob rights commonly have t,heir origin in custom. rrhirdly. there 
are public rights in the full sense of the term whioh exild, for the 
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benefit of all the Qileen's subjects; and the source of these is 

ordinarily dedication. 
"It is unnecessary to enquire wbet,her the mode of a.cquiring 

ell.ob of the~e rights is neoessa.rily the same in all oases in Eogla.nd 
and in Illdia. But it is, I thiuk, import,ant to remember t.hat 
t,hese three classes of rights exist in the one country as well as in 

the other" (pp. 4641-5). 

Public Right of Way. 
From the dictum of the Full Deneh, quoted above, it will 

appear that the origin of a pubhc right. of way is " ordinarily 

dellication H; and it is not, Imggerlted n.nywhllre in the iudgment 
thaJ the In.w on thi.'l subject is in any way diffslont in India from 

tha.t of England. 

The dictum of Mr. JU,>tice Woodl'Offtl is to the same efi'et't-; 
fol.' his I.ordship ill the ('ourse of hi'> illdgment in the case of 
Akhoy K n mal Gh()~h v 001ltml~ ~!0!l I' I S of Ihl' 1'0r' nf Oalrnlla 

(f. L R 33 Oal. 121'{) wa.'> pleaqed h lay down the law in this 
('onntry as follow8 -

"A publIC light of way m'ty he created either by Act of the 

Legililn.ture Ot' by dedH'atioll, E> \.preq~ ot' presumed, by the owner 
of the land of It right of p'ls ~age over it to the puLlio at large" 
(~ 1251) 

'Ehe judgment of Mr Justice Mukerji in the cnse of the 
Chail mall, Hvullal. .111tlliclpalitll v. Kl ella KtishllIJ Afdra (I. L. R 
33 Cal. 1290), although not dIrectly on the publiC right of way 
accepts the Bame principia as applicable to this country. 

Dedlcation.-'D'LY eith er be (1) el'JII8~S 1(2) impllP(l ( i . e 

presl1med from fllcts plOved ill evidence). 

(I) EJ.'Pl'oss lZedicnfion is mad.., by deen. P,,/ Mukerji J-
• " where the owner sstI'! a.part laud for t"9 nse of the public and 

formally declare'! that 'Illf}h it'! his intention, or where he conveys 
land to a municipality or trustees to hold for the purposeq of thfl 
puhlic t,he dedication is an elCpre~s one."-{'1I rtirmrtn, HOl/lI'tllt lIfuni
cipality v. Khetra- K1'/slma ltf,'t ra (pp. 12% ·7). 

S~<ltion :H of this A('t pl'ovide'l for thi'l 
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In &8 much a8 expresil dedio&tion is a. mlltter of &gteeln8'Dt, 

the terms of snoh dedi(la~ion wIll D&tur"Uy depend upon the con.
trnot.ioa of the a.greement itself, giving rise to no furt.her cnrnpti

oat.ions. 
(2) Implied deJ,cation, on the other h"nd, beiug !I. matter 

of presumption from evideooe, requires a closer examination . 
It is well settled thaI to constitute valid dedication in law 

tbere must be animul dedicand~ (the intention to dedicate) on the 
p"rt of the owner and aoceptllonoe on the pa.rt of I.be perlona in 
whose favour the dedioll.tion is mll.d.. A.s. however, in the 0_ of 
an implied dedioation of land for the purposes of a. publio roM, 
tbe expression of antm'U8 dedicandi on the one hand and aooepta.ooe 
on the other cannot, in the nature of things, be made in expr8fl8 
term", the whole thing will be a matter of inferenoe from the 
condnot of the parties conoerned. "An implied dedication," .. 
oho{erved Mr. JIll!tice Mukelji in the case of Khetra Khishna M,tl"lt 
ftlftlrred to ILbove, "lIoriS9R by opera.tion of lll.w from the act .. 
of the o~ner and i'l really founded upon the principle ' of 
e'ltoppel; it proceeds nut upon the principle that a. gra.nt hu 
ant.ua.lly been ma.dl' , but. rll.tiler on the principle that the own9r 
h,\ving allowad the public t (, enjoy the nser for any paitiolllll.l' 
purpose is estoptled from denying the right of the public to the 
e'njnyment of such user. It is quite clear that continnous and 
notorious user by the pubh,) with the owner's knowledge a.nd 
al'quieeoence for the prescriptive period will r"ise the presumpt.ion 
of II. grll.nt or dediclI.tiou to the publlo." 

Mr. J ushce W oodroffe IU the clI.~e of Akhoy Kurnal· Ghosh, at 
p"ge 1252, bas la.id down thl1.t user by the public is evidenoe of 

animns declicandi. S lye Mr H ... mpton Copna.UlLt page }9 of \lis 

boolr,-"Where there i'l no dlreot evidence u to the inteptiou of 
the owner, the presumption of dedication m'l.y be inferrerf fr'om 
fllc.e ptoved iu evidence to the s8.lisfaotion of the jury. Presump
tion of dediclI.tion may be Iby reaqon or-(l) Long uninterrllpt.ed 

UR8t' of a way by tbe public "t large; (2) repa.ir b, the parish." 
"An open user 11.'1 of right by t.he public rail!e" IL presumptive 

infprence of dedication requiring to be rebutted; ILnd when such 
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ueer ,s proved, the onus lies upon the person who seeks to' deny 
t.he inferenoe lesuUing from it to show negatively that the etalle of 
the title is suoh tbat no one oould make a valid dedioation." 

(R. v. Petrie, 4 E & B. 7'J7. Smith'9 Leading Oas" vol. IT p. I6o'.) 

Length of user. 

The time neoessary to perfect a public tight of way is thennt 
queqtion of importance. "No particular time is neoessary for 
fOvidenoe of dedication. If- the act of dedioation be unequivocal, 
it may take plaoe unmedlately. Flll' instance, if a man huild a 
double row of houses opening IUta an ancient street at eaoh end, 
ma.king, a street, ann 'lell;) or lets the hOllse'!, that IS i1utantly a 

highway." 

"Ehght and even six: years have been held time enough 
wherein to presume dedication from user. FOllr years ha.ve been 
held too short a time. But. all depen h upon the speCIal circums. 
hnoes of each case; and the dllratlOn of the public user, which 
limit'! thE' right'! of the OlVlIer of thfl SOlI, is not I'D important. in 
thiS ra'lpect a'! the oa.tllre of the acts done by the olVner of the 
soil, and of the adverse acts acqlliesced in by him, as well as the 
iot.ention indioated by tho~e acts" (Smith', Ll'admg (lases, vol II, 
p. 165) 

" A presumption of dedICation haq been held to be justified by 
eight year!!' user in the C!l'le of Rllj"!! Oharity Tm8tl'es v. Merry
weathel {11 E!I.8t, 375 (n) 1760), and fOUl' or five years' user in 

Jar1,is v. Dean (l8~6, 12 (l. B. 515, 3 Oox C 0 262) Bilt It i~ 

not ooly the dllratlOu of nser that Will weigh with the jury; they 
will conslo.er the accompanying cirr'lm~tanceB of the particular 
();\~e", (Oopnall's High'/JJ(ly~. p, 19) 

See also Anderson v. Jagadambf/, n~bi, 6 ('. I.. R. 282 and .. 
lma1lt~ltnd~8 BelJull~ v. Sheo D1Jal Ram, 14 W. R. 199. 

Whether a thoroughfare or not. 

In the face of this eXpre&SIOO it is not neoessary to disc.DAA 
the oODstitDtion of a htghway in India. A c1,Z-d8-sao may obvioul!
Iy he a ?'nIul If tbp publir have It right. of W$l,y over it. 

3 
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A.nd·it has been beld in the case of Young v. U'l"'~bert8on 

(1854.1 Macq. H. L. Cas. 455) that there may be' a highway 
through priva.te property, if it has a public terminus at. ea.ch end. 
Sl10h terminus need not be an exit in the ordinary sense; it may 

be a cul-de-sac. OJ. Mnnicipal Boarcloj Btdandshah1' v. Da.kkhan 
LGl, I. L. R. 30 All. 70. 

The oaseof the Municipal Oommission.1' oj Bombay v. Matlmra
basi (1. L. R. 30 Bom. 558) decided witb reference to the definition 
of "street" in tbe Cit,y of Bombay Municipa.l Act., may be studied 
with ,advantage in counection with this subject. 

OGee a highway always a h,ghway,-ill the accepted prin

oiple of the law of Engla.nd. '{'hill principle,alt.hllugh Il.lWI\YR 

accepted Lin Ind,ia also, appears ,to h!\V'e been considerably 
m«1ified by the enactment Art. 146A. iu f,he Second Schedule of 

the Indian LimitaJ,ion Act .• wbereby the limit,ation of 30 yearf' 
has .been made applic able to di8po~~eBEiion or discontinunnce of 

possession of 1\ road. 

On the question IUl to whetbl:lr lind how t.he right of highway 

is affected by the operation of t.he law of limitation and prescrip
tion see Sundaram Aiyar v. The Madnra Municipal OOt~1Zcil, I. L. 
R. 25 Mad. 635, and Basaweswa1a8u'a?i1i v. Bella~y }[unic-ipal 

Oouncil, I. L. R. 38 Mad. 6. See section ~O fl,nd note~ thereunder. 

(14) "Rubbish" means broken brick, mortar, 

" Rubbish" 
broken glass, kitchen or stable refuse, 
or refuse of any kind whatsoever not 

included in the term ., offensive matter;" 
AU sewage, rubbish Rnd offensive matter cnllected by t,he 

Commissioners from roads Rnd other places become their propert.y 

(sec. 196.) 

(14A) "Sanitary Board" means the persons for 

II SAnite.ry BOllrd." 
the time being appointed, either by, 
name or by official rlesignatiol1:, hy the 
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Local Government by notification in the aal~ 
Gazette to co~~titute a Sanitary Board for Bengal; 

This definit;o11 has been added by Sec. 8 of Act IV of 1894. 
The insertion of this definition was necessitated by the new sectionl 

87A to 37M which provide for schemes ,of water-supply and drainage. 

.. Schedule" 

.. Seotion " 

(15) "schedule n means a sche
dule annexed to this Act; 

(16) "section "means a section 
of this Act; 

(17) "sewage" means nightsoil and other con
tents of privies, drains, and cess-

H Sewage" 
pools; 

The cont.ents of cesspools have hitherto been removed uuder 
~he provisions of Part V (Of Sewage, off~nsive matter, &0), but by 
sec. 86 of Act IV of 1894 they have been incorporated in Part IX. 

(IS)" the Commissioners" means the i persons 
for the time being appojnte'd or elected 

•• The Commissioners' , 
-to conduct the affairs of . any munici-

pality under this Act; 
The Chairman of the Commissioners has the power of act.ing, 

Rlld transacting business under all those sections where simply 
the word" Commissioners" .is used, except under 8e09. 37 Aio 
37L. in which the word has been used in the sense o,f ., Como. 
missioners at a meeting." But in every case the Ohairman'. 
actions are supposed to be subject to the approval of the Oom· 
l[lissioners at a meeting (Bee seetiolls 44 and 37M.) 

(.19) "year" means a year beginning on the first 

,I Year'. day of April, or on such other date 
as may hereafter be fixed for any 

lUunicipality by the Local Government by notifica· 
tion in the Oaloutta Gazette. 
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PART 1. 

OJ:' 'I'HB CREA'l'ION OF MUNICIPALI'l'IFS. 

7. In every place which, in accordance with the 

Exi.tinlr CommlS' 
~lon8~8 &nrl 1!1l18tm!\" 
ratee U1d taxes tern· 
porarily oontlRulld 

provisions of section 3, becomes a 
municipality under this. Act, every 
person who has lJcen appointed Ot' 
(>lected to be a Commissioner for 

such place under the Bengal Municipal Act, 187h~ 

alid who is holding office a" such Commissioner at 
the commencement of this Act, shan he deemed 
to he a ,Commissioner duly appointed for such 
municipality, until such time as the elect~on or all. 
pointment of Commi~sionel's in respect of such 
municipality shall take effect ullder th~ pt'ovisions 
of this Act. 

And in every !:ouch 'place in which <t l'<tte on the 
annual value of holding~, 01' a tax upon persons, or it 

tax upon carriages and animals, or a fee upon the 
registration of cd,rts, or tolls on roads 01' on ferries, ()i 

a fee under Bengal Act VI of 1878, may have been 
levied Ly the Municipal Commi!:osionet's before the 
commencement of this Act, it shall be deemed that 
the said rate, tax, fee or tolls have heen duly im
ROsed under this Act, and" such rate, tax, fee 01' 

tolls ~hall continue to lIe levied accordingly" until 
tbe Commissioners at a meeting, wi~h the sanctioll 
of the Local Government, shall otherwise direct. 

B~DP" Act V uf 1876 IHld VI of 1878 wele rept:ult:d by bee. 2 

of this Act. 
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8, Except as is hereinafter otherwise eApressly 
provided, this A.ct may be extended 

1.0",,,1 (,overnment l)y the Local Government by notimay extond Act 

ficatioll published in tbe Oalautta 
Gazette, and in tho manner prescribed by section 
354, to any town or village not being within the 
limit~ of the ordinary original jurisdiction of the 
High Court at Fort William in Bengal, from such 
date as may he i->ppcifiod ill snch notification; and 
:,ave as is ilOl'clna,ftel' otherwise provided, this Act 
~hall take elfeci ill ~llch town 01' village on the date 
bO ..,pecified, a11(l the said tOWH or village, within 
the limit:" meutiOlll'd ill ..,ueh notification, shall be 
deemed to 1m crcated a, municipality for the purposes 
this Act: 

P,'oyidf'u that, aL loa..,t :,i \. weeks before publish
ing any notificatiun a~ aJo1'e-.aid, the Local Govern .. 
ment ~hall C,nlSt' to ho l'ublh,hed in the town or 
village cOIwPl'npd 11 lluticc o[ its intention to declare 
the said town 01' yillag(' to he a municipality, unless 
goaj} rea~Oll to the contrary be shown within one 
month. 

Any ohjections 'which may be made to the pro
pObod ll1rasuro shall be du,ly con~idered by the Local 
Governmcnt, before it caU80S to be issuod the noti
fication declaring the to~n or village to be a muni
cipality under this Act. 

Every notificatku declaring It town or village to 
be a municipality '!\Iall specify whether the name 
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of such municipality shall, or l!lhaU not, bo insetted in 
the first or second schedule of'this Act, and shall 
further specify, subject to the provisions of section 
13, the number of the Commissioners of such muni
cipality. 

Lo,a' OoY~romeat shall m6d.U the IJI6utenaut (Javel'· 

nor of Benga.l (SBC, 3, cl. 9t4, Bengal Gr..Mlal Olause, Act, I of 1899). 

Sec. 8M prescnbes the manner 10 which the notificatIOn shall be 
pubhshcd i.e ,It shall be \\ntten 10 or translated IOto the vel'haCiifar of the 
«!Istnct, and ceposlted m the office of the Comtmssloners and a copy 
shall be posted up In a conspiCUOUS pla<.e and a puhhc proclamation shall 
be made throughout the Mumclpallty by beat of drum. 

The First Schedule contams the names of the mUnIcipalities m whll.h 
the Commissioners are appomted by the Lot al Government and tht'. 
Second Schedule I)f those m whIch the Chairman 15 appomted by the 
Local Government. 

The Local Government may <llso mclude 10 one or both of these 
:,chedules the name of a munlClpallty which IS newly created, or of a mUIlI

clpahty under sec 66 \\ hlCh has been superseded by sec. 65, and under 
sec. 28 slIb-sec, (4t) It may remove any name from the becond Schedule. 

NotJfJ,;aUoR-for definItIOn of-see sec. 2. 

9. The Local Govenment may, on the recom
mendation of the Commisssioners at 

NottliultlOIl of m· b 
_bon to alter h· a meeting, y notification publitlhed 
mit. of muuiolpaltty 

in the Calcutta Ga~ette, and in". such 
other ma.nner I!Lb it may determine, declare its in
tention-

(a) to withdraw any municipality from tb.e opera
tion of this Act; or 

(6) to exclude from a municipality any local 
area comprised therein and defined in the notifiCa
tion; or 
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(c) to include within. a municipality any local 
area contiguous to the same and defined in the 
notification; or 

(d) to sub-divide any municipality into two or 
more municipalities; or 

(e) to alter the number of the Commissioners of 
a municipality: 

Commissioners at a meetlng.-Doubts ha.ving arisen,whetber 
a.n officer, a.ppoint,ed under section 66 cl. (b) during the superses
sion of a. municipality, could exercise the powers under this 
cla.use, seotion 2 of Bengal Aot U of 1910, was ~naoted to give 

Auch powers,-Ree notes to sec, 66 01 (11). 

Notification -for definition of-see sec. 2. 

And the Local Government may, on the recom
mendation o~ the Commissioners at a meeting of both 
or all the municipalities concerned, by notific~tion 

similarly published, declare its intention to unite two 
or more municipalities so as to form one municipa1-
ity: 

Provided that no local area sl1p.ll be included 
within a municipality unless "the Local Government 
shall have boen satisfied that three-fourths of the 
adult malt' population of such 10cal area are chiefly 
employed in pnf'luits other !han agriculture: 

Tlais proviso does not exclude agriculturists a.ltogether, J[oha~ 
deb A01t v. Ohairman, HOUJrah Ainn(c-ipality. 11 O. L. J. 524 (6) 

Provided also -t~ whenever it shall appear, 
either from a genereJ census or from special enquiries 
nndertaken in this behalf, that any municipality 
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does not comply with the conditions laid down in 
section 10, the Local Government may, of its own 
motion, declare its intention to withdraw such muni
cipa.lity from the provisions of this Act or to deal 
with it in the manner stated in this section : 

Provided also that w])('l'(' the loc'l1 area to bf' ('~

eluded or included i" a cantonment 01' part of It can
tonmE11t, no notification a:ffectin~ it "hall be puh
lished nnder this section withont the previous con
sent of the Governor-General in Conncil. 

ThIS and the folloWIng sec~. 9 \ and 9B hal e been substltuteri b; 
sec. 4 of Act IV of 1894 for sec 9 of Deng. Art Id uf 1884. 

The Hon'ble Mr. FlourclIllon 111 ple<;entmg- tI.e RepOl t of the ~elec( 
Committee said II sectIOns 4 and 5 of the Bill II hlch de II IIlth a questloll 

of consIderable admlnIstratl\ e \allle , 'i;i~ the connltlOns undel II hlch the 

boundaries!lf a local alC1. whu h ('n10vs mllnIc1Jnl pnvilcge<:-'under thl' 

Act can be varlerl, or a munlClpahty hI' entllely lemoved flom the opera. 

tlOD ofthe Act. As the loiw now st,tl1(b, a Il1UnICfpa11ty once constItuted 
cannot be abolished, nor can It, llml!'. be I aned e,cept upon the recom
mendation of the CommlsslOnels 1.t 1. l11ee(llI~. • • • MOleover, 

mUnlclpahtles wax anclwane ,1IId se\Uall'lstal1(cs lMle been lepOlted to 

Government of pla('e~ ,\lurh no 10lli'e r fulfil tbc conditIons whIch once 
entitled them to the Len~fit of mlln,up1.l IOstllutlOn~ To meet such 

cases a'i these, It II as dt one time prop::hf'(1 to emp')\\ er the Lleutenant

Governor of hIS own motIOll to wlthdrall am pl;;ce [10111 the operation of 
the Act. The sugge!>tlOn \\a<; <;tnull\, opposed, and I'vllltually the 

Lieutenant-Gol-ernor,1O a <;peech (h·lrvered III thl~ Chamber on 7th Ja

nuary 1893 announced hiS readtnc ~<; to al> lndoll the ploposal as It then 

stood. The provIsions of the filII <I!> now (hafte(! have been deSigned to . . 
13y down a mIddle course It I~ proposer! to lea\e the power of 

the imtlatlve as at present to the Murlclpal Comml~sloners themselves, 
whether for the exclUSIon of a Il1UnlcI)l IlrtV flom the Act, or for ItS sub 

dIVISIon or expanSIOn, bnt a clause h1.<; h(cl1 alldeci empowermg Govern

ment to abohsh a 11l1l0lCIpality or val y Its hOllnc1alle<; Dilly "hen It clear

Iyappears that It no longel fulfils tile <"ondltlon<; I.m\ down by the Act . 
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hut before any action is taken in this direction, whether by Government 
of its own motion or upon thp. recommendation of the Commissioners, due 
notice of the intention WIll be given, and ample opportunity afforded for 
the e~pression of local opinion" (Cal. Ga::, Feb. I4fh I894, Sup. p. 236 .. ) 
The conditions referred to in the above are those laid down :n sec. 10. 

The Hon'ble Mr. Ghose moved to substitute the wordo:;" on the re
commendation of the Commissioners at a meeting, or on an application 
by a majority of the regIstered ratepayers" for the words" of its own 
motion" in second proviso; but1lhe majority were opposed to this motion, 
which was therefore loo:;t. (Cal. G/f:: April4th,1891, Sup, pf;. 479-3J'). 

In opposing the motion of the Hon'ble Mr. Ghose the Hon'ble Mr. 
Bourdillon quoted the case of the Municipality of Jajpur in Cutlark the 
rate-payers of which petitioned the Government to Jelieve them from 
mUlllcipai taxation as tht"y derived no benefit from it and the Government 
could do notlling, as the proposal did not come on the recommendation 
{J{ the Commissioners at a meeting. (Ibid. p 482). 

9A. (1) .Any rate-payer of a municipality, in-
Objection to pro- hahitnnt of a local area or, when the 

posed alteration 
may be kuhmit.tpd union of two or more municipalities 
to Local Govern-
ment. has h('en recommended, the Commis-
sioners of anyone or more of such municipalities in 
rt'spect of which n notificn,tioll has heen published 
under the last preceding section may, should he Or 
they object to the alteration propo'§ed, snhmit his or 
their objection in writing, through the District Ma
gistrate to the Locn,J GOYE'rnment within six weeks 
from thE' puhlic.'ttion of the nptification in the 
Oalcutta Gazette, ;"ml the Local Government shall 
take such ohjectinn into consideration. 

(2) When six weeks from the publication of 
the notification have expired and the Local Govern
ment has considered tho objections (if any) which 
have been !'mIJln~tted nnder sub-section (I) of this 
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section, the Local Government may, by notJfication, 
give effect to the proposed alteration or not, as the 
case may be. 

9B. Whenever hvo or more municipalities are 
Local' Govern- united or a municipality sub-divided, 

ment may apportion 
and diilpose of mn- under tht' two la~t preceding sections, 
J1 i 0 ip al property 
upon .. lubdiVlsion the MunicipaltFunds or Fund. and all 
or union of muni 
eipalities. property y('~ted ill the Commi'3'3ioncr~ 

of the municipalitif'':; 01' municipality concerned, 
shall be consolidated, Ol' n P}lOI'tiOllCcl in snch mam1f'l' 
as the Local Govcrnmrnt may direct. 

Municipal Fund-what ,hull e()lI~Ltl1t\l thp, '!PP'lOI' 67 

10. This Act "hall )lilt be ('xtl'ndecl to any 
to" IJ 01' dlln~'e, nnlC's'l the local Go
vernment ::.hall h,l W' 1)('f'1l '3ntisfied Con d I t IOns on 

whIch mUniCIpality 
may be ere' ted 

that tluf]c-fomtlt" oj' 111(' adultmalr 

population of such to" n or villag\' ur£' chiefly 
employed in pursuits othf'r th'lI1 a~l'icultural; and 
that such town or villag'1' contains a number of in
habitants not being less th,llI ttll'l , '") thousand, and 
an average number of not h'"" 1 han one tholHumd 
inhabitants to the sq un,r0 mile of the area of such 
town or village. 

11, 12. (Uniting at places with mU!tir;ipalU.1f. 
Repealed by Bengal Act IVof 1891, bfCfiol1 5.] 
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PART II. 

OF THE MUNICIPAL AUTHORITIES. 

Of lite Constilltli(),I, q( lite lJIttnilJipality. 

1;3. Tho numbe!' of Commi~sioners of a muni

Numhcl' or Com. , cip'11ity constituted before the passing 
midSIOMl'h. of this .\ct "hall he such number as 

may he !o.pDJified in ,t notification of the Local Go
vernment, to he iSQll l ld immerlia.t.ely after this Act 
comes into force, :tnd to \)13 puhlished in the Calcutta 
Gazelle, 01' in any "u~I:'C(l'lJnt notification under sec
tion 9. 

The numher o[ Commissioners of cach muni
cipality createcl Unci('l' the provisions of section 8 -of 
ihis Act .,ball lIe "neh number as is specified in the 
notific:\ tion of the cl'eat ion of such municipality, or 
in any subsequent noWic ·tion under section 9 : 

Provided tlmt t IIp llnmlwt of Commissionors of 
a lUunicipality ... hall ill lit) C1t~(· he more than thirty 
or less than nine: 

Provided, flll'th('l', that no act of tho Commis
sioners, or of their ome('!'~, ... hall be deemed to be 
invalid by roason only tha.t the number of tho Com
mis.')ion~rs did not, at the time of the performance 
9t such act, a.mount to the mnnher specified in the 
notifications f~foresaid. 

Notification -for dd~ ltion of, boe 80('. 2, 

For the lIumhol of tile Cummil:1siOllot8 of the existing mUlJi· 
ripalities 8, e ,AJ1) 
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The second proVHlO ot this section savel; the acts of the Co
missioners from baing illtlg' ~l by reas()n of t,heir number speoified 
in the notifioation being dimlOished by daat,h, resignatioll, 

abBenoe 0[' otherwise. 

14. Two-thirds of the number of thc Commis-
ConstitutlOll of sioners of each municipality, fixed by 

body of Com IUlS-

8lODorS. ~uch notification, shall be elected as 
hereinaftcr provided hy male pel'sons, rc~ideni within 
the limits of such municipality, who shall have attain
ed the age of twenty-one years. 

The remaining one-third of s11ch Commissioners 
shall be appointed, either by name or by official 
.designation by the Local Government immediately 
after the result of the election hereinbefore mentioned 
sha.H have heen notified to the Local Government, 
and such appoint'uent "h(l,11 he deemed to havf\ been 
made on the date on which "ueh elcdiol1 takes place ; 

Provided that tIle number of persons holding 
srl,laried offices unrie\' the Government 'and appointed 
as Municipal CommissioJl('rs, shall not hecl.r a larger 
proportion than one-fourth to the total number of 
Commissioners eledcri ann appointed under the pro
visions of this P'lrt: 

Provided, also, that in cases where the whole 
number of Commissioners is not evenly divisible by 
thtee or by four the one-third or one·fourth shall be 
ascertained hy taking the humber next below the 
whole number, which is evenly divisible by three or 
by four, a8 the number to be divided, 
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Change. 

The word!> I either by name or by official designation" have bdn 
added by section 6 of Beng Act I V of 1894. 

Note~. 

" The object of this change" said tho Hon'hle Mr. Bourdi
IOD, " is to bring about the better despatoh of business. It has 
been fouud inoonvenient when officers are frequently ohanged in 
a. distriot to gazette them by Dame to be Municipal Commissioners." 
The change was intendE)d to secure" facility of business Ilnd ad-
ministrative con",enienoe. " 

This ohange enables tbe LO.:Jal Government to appoint a Oom
missioner e:c-officio. 

Official deslgnatlon.-On a question being raised as' to the 
interpretation of this expression, the opinion of the Legal Remem
brancer was sought, which was as follows :-" The words are not 
restrioted to officers appointed or paid by Government. Nor do 
they extend the holder of any offioe suoh as that of Ma.nager of 
a Mill. In wharton's Law Le:eioon the word,' offioial 'is defined 
as ml:laniDR ' pertaining to a public charge' In the Oentury Dio· 
tionary the word' offioial 'as an adjective is DO doubt defined to 
meaD' pertaining to offioe, , but as a nouu it is interpreted to meaD 
, one who is invested wi th an oflioe of a public nature i Olle holding 
a civil appointmeut; " as a government official, a" railway official. " 
" A person holding publio office," "whether a Government servant 
or not" is eligible for allPointment .. by his offioial desigu.tion " 
under this section. "If an official, though not a. Government ser
vant, is olearly a publio servant within the m'eaning of seotion 21 
of the Indian Penal Code, tsere need be no doubt that his office is 
of a publio na.ture. In this view of the question It railway officer 
is an oftit!ial, siDoe by seo 137 of the Railway Act (IX of 1890) 
every railway servant is decla.red to be a publio llervant for the 
purpoae of Ohap. IX of the Indian Penal Oode. In oll.se of doubt 
'l.B to \Vhe~ber a. particula.r office is of a public nature or no~, the 
ap1\ointment should be 'Dade by name.-Beng. GOfJ. Hunl. Oir. 
No. U7T.-.lf., fJ4th Al'rtl 1909 00'#. Oir. Vul. 111 p. 1088. 
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The Civil Surleon ....... It is most de~irabl9 that the Civil Sur· 

geoo of the district should be a member of the munioipal com

mit.tee at headquarters, and, if possible of all municipa.lities in 

the interior of the district. He cannot ref usa to undertake the 
(i-A 

dllties.-Beng. Gof)t. Mtml. No. M. - 1- 2, 13 Apl. 89. 

Qualifications of electors.-Paro.graph 1 of this section de· 

fines the qu~lifica.tioll:J of eltH)t(Jrs in so fILl a~ age, sex and resi· 

denoe are aoncerueJ j and it ill supplemau( 9d. ,by section 15 whioh 

imposes what may be bt'ielly (·.111ed propet ty an (1 educl.tional 

qualifications.-Narendrtt ]o.;alh Sinha v. Nagendra Nat" Biswas, 
I. L. R. 38 Cal. 501, 15 C. W. N. 5B6, 13 C. Il. J. 471. 

Resldent.-,A douhL was ellter tained as to wlwt her uuder' I,he 

powers vested in the Local Govel'nment by fle,~. 11.> to frame rules 

for tbe purpo'les of elections, it h!'s power' to dpfille the meaning 

of "residence," but both th9 Advoca.t.e.UtlnellLl Ilnd the Legal 

Remembrancer being of opinion tbat it, has Buch power, ItO amend· 

ment was made. 

Tn Election RUle No. I c1. (d) publi~hl'd under Government 

Notification, da.ted the 21st November 189G, t he meaning of t.be 
word" resident" has boen thus dunned:-

"A person shf~ll be duemod tu be l'cl:!ideHt v.I1hilJ t1l9 limits 

of a muuieipality if ~e-

(l) ordina.rily lives witliill those limittl; or 

(i» has his family dwelling-house within t !JOHO limitd, and 
occasionally visits it; -or 

(3) maintains within thol:lu lImits a dwelling. houtlc ready for 

occapation in the charge of tlel'VaUhl, and occatlionally occupies it.. 
" A peIson may be reBidellt within the limitll of mOle than 

one rrlunioipality at the !jame time. 

It he be a qualified voter bo sball be entitled to vote for the 

wa.rd in which he ordinarily resides anJ for no other, but he 

. Bh4Lll be qualified for nominatioD as II candIdate fOl' allY ward or 

wards in thl;l mnnioipldity. 
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'rhe appointed ComnnssionerR need not be residents withm 
the lImits of It muniClp,;,lltj 

15. For tho purpose~ of tho aforesaid election 

Rules to be hud 
of Commissioners, thf' Local Gov .. 

down for olectIon, ernmont, with respect to each muni .. 

cipality, shaBlay down such rules, not inconsistent 
with the provi-;ione;; of thi" Act, 11<; it e;;han think fit, 
in rC'lpoct of tlle division, whore neoessl1ry, of each 
municipality into w(wd"l, ana tho numbrr of Com
ml'lsionpr'l to 1)(' c]pcb:·t1 for pach of 'Iuch wards, the 
qultlifica.tiol1" 1'0(1 !lil'erl to entiUI' ;tny person to vote 
for a cftndidat<' fOl' election, and in re~pect of the 
mode of election, n,ncl th(' authority who -;ha11 decide 
dispute'l thprenndel', .\.nd tho T.JOC11 Govrrnment 
m·ty at any time C mcd ,Ill) l'nlp 1I11"v1(' hy jt nnrlpr 
this s('('tion, 

Provid('d thnt C\ (ley male pc'j'"on who is at the 
time or such (']('ction, alld Jut'! hoen fot a porioe1 of 
not Irs'! than tweIv() months immeclint('ly precf'ding 
such election f('"idrnt withill the' 1imi1" of' n, muni
cipalit.v, [lncl who-

(I) lla<;, dill ing the' Y(\Lr im mediately pl'f'crciing 
such plcction, p'\id in rl''lpect of any ra,tee;; an aggl'o
gntp amount of not lese;; than thrrr rnppp,!, or 

(i~ h'ts, during the yenr a,foresn.id, pltiu or been 
asscsqed to the ta\': impo"f'cl bJ Act fI of 18S6 (A.n 
Art foJ' i1np08t'1t[j (( (CbJ7 on inro/he dericed from sour
re9 other than afJ1'icliliul'e), 01' 

(ih) heing a grnrlnatc 01 licentirttr of any Uni
vOl'"ity, or hftving rn"'1C'll the Firqt Art" ExaminR.~ 
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nOD of the Ca.lcutta University or the corresponding 
standard of any other University, or holding a 
license, granted by any Government Vernacular 
Medic&1. School, to practise medicine, or holding a 
certificate authorising him to practise as a pleader 
or as a. mukhtar or as a revenue-agent-occupies a 
holding, or part of a holding, in respect of which 
there has been paid, during the year afore~aid, in ,. 
respect of any rates, an aggregate amount of not 
les~ than three rupees, 

shall be entitled to vote at the election of Com
missioners of such municipality. 

. No person who is not entitled to vote at the 
election of Commissioners of a mU!licipality shall 
be deemed qualified for election to be a Commis
sioner of such municipality: 

Provided that nothing contained in this section 
nor in any rules made under the authority of this 
Act shall be deemed to affect the jurisdiction of the 
Civil Courts. 

" Rates defioed. " 
The term' rates' in this section 

means-

(a) the tax upon persons and the rate upon the 
annual value of holdings levied under s(>ction ·S5 ; 

(b) the ta.x on carriages and horses levied under 
Part IV; 

(c) the water-rate on the annual value of hold-
ings levied under Part V II ; 

/ 
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(d) the Jighting rate on the annual value ()f 

holdings levi('d under Pdrt VIII ; 
(e) the fec f H' the cleamin~ of privif's and oess· 

pools levied under Part IX ; 
Exp'anatioll.- Rilles mc1de under this section 

may reduce. but not 1'<l,ise any of the sums mention
ed in the fir"t proviso thereto, anrl may declare that 
any person" who ar~ not refprrf'rl to in that pl'oviso 
shall bE' entitled to vote. 

Changes. 
The \I olds 'and the authority who shall deude dl"putes thereunder' 

after the word' electIOn In the fil;,t palaglaph, the cI (3) of the fir"t 
prOVISO, the second PIOVISO and the defillltiOn of the term 'rates' ha\c 
bf>cn added by "eetlon 7 of Beng. Art IV of 181H. By sec. 8 (1) of 
Seng. o\e[ II of 1896 (hll';cS ttl, (tz) and (m) welC substituted for cIause~ 
(I), (2) ami (3) 1.S tbey ollgmally stood. In the definition of rate,> tilt' 
woul" m{'an~ " was snbstttul< (I £01 "slnll hf' lleemed to mrlude" hv 
~Ilb-sec. (:!) un tl1l' ,'lme sec., 1.od b'v "ub-sec. (3) the "fxjJlanalion" 
was added 

Notes. 
Election Rules.- See App. 
The Authority who shall decide ilisputes tbereunder.-SPfI 

rll\e 29 of the 1il1ectIOu H,ule'l, 10 WlllCh the maglstra.te haR beAtI 
('cHl'lhruted SUGh au 3uthot'lt)', 'tod the note'l tbereunier 

Resldent.-For the mea.nlOg of the word 'lea notes to 8e(' 

14, and the EleotlOn Rule 1, 01. (d) App. ' 
Vear.-For the meaning of the word "year" in cl. (i) of 

t.p9 first provIso ~ee ~ec. 0 cl. (19). The payment of the qllal, . 
fYlng miniplU n ta.x, within the offioiq.l yea.r in whieh the ele('tion 
IS held, does not q\lltltfy It person to vote, but the period of resl 
dence for twelve months need only be compl~ted immediately 
before the electl:m. It was, however, eon tended in the case or 
Narendra Nath Btnl.a v. Na,gendra Nath Biswas (r. L. R. 38 Cal 
501) that the mtentlOn is that the payment should be made during 
the ye1.r which ends at the tIme of the eleotton, hut no decillion 

5 
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was' given ill the case. 
Palella respect of any rates.-A. person, who i~ not legally 

liable to pa.y muuicipal rate but pays it, he does not beoome 
entitled to be a voter by the mere faot of Bucb pa.yment, unlellll 
i~ is proved to ha.ve been m!l.de by a person Ip/lally liahle toO satisfy 
the munioipal demaud.-Nar"ndra Natk Sinha v. Nagendra Nath 
Bi8tlJas, Y. L. R. 38 Cal. 501, 15 C. W. N. 586, 13 O. 1 .... J. 4,1. 

Three Rupees.-This limit has been reduced in the oase of 
most of the municipalities (see Eleotion Ride 2). 

Has paid or been assessed-means has paid or been 8Aseflseu 

legally. So where a person, whose income is below the taxable 
minimnm, submits to the levy of the tax, he does not thetehy 
acquire the sta.tutory qualifioation oontemplated in this Pl9c·tioD.
Narendra No.th Sinha v. Nagendra Nat1& Biswa" T. L. R. 38 Cal. 

601,150. W. N. 586, 13 O. L J.471. 

Occupies a holding 4:c.-Ocoupation may be either as an 

owner or as 0. tenant (see Election Rule 2, oJ. ifJ, App.). It. 
must, however, be legal a.nd not merely physio>!.I, as that of a 
servant. So it hll.~ been held by the Lo()a1 Government (Ml. Gir. 
No. I1M-t7~, 24th February, 1916) that students (possessing edu
oa.tional qualitioatioDs) who reside either in a mess or in a hORtel 
or live with their parents or gU!l.rdians in the houses of such 
parents or guardia.ns are not entitled to vote nuder the existing 
law. 

Holding.-See. sec. 6 c1. (3) and note!' 
Jurisdiction of the Civil Courts.-! suit, for the deolfolratiou 

of a persou's right to vote and stand as It C>lndidH,te at au electioll 
&II also for declaration that he was duly 'elected is a "uit of a civiJ 
na.ture; and such a sait lies in the Civil Coart uode .. lIec. 11 ot 

the Oivil Plocedure Code. Su()h a suit, also lies in view of sec. 
42 of the Speoifio Relief Act, the words •• legal ohat'sct.er 1, in 

thaI; seotion being wide 600ugb to include right of franohise and 

also the right of being eleoted as a Municipal Oommisl!ioner. 
The Magistrate' is not a neoessary party in snoh a sait, Sabhapat 

Singh v. Abd,~l Gaffur, 1. L. R. 24 Ca.l. 107. 
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A )ike sait, based on the ground tha.t the perllons, who to"" 
titul.ed the aut.hority for revising tbe list of voters and c9.ndidatell, 
had wrongfully struck off the list the Dame of the plaintiff, if 
maintainable at all was held b lie not against the municipal oor
poration, but Rga.inst the revising I!.uthorit,y persona,lly.-Abd",. 
Rahtm v. The Mu.nicipal BO(Jrd oj Koil, T. L. R. 22 All. 143. OJ. 
'fTae Burnt arty Mtl.nicipality v. aAuni Lal (I. L. R. 3:\ Born. 409) 
u which Jenkins, C. J, bas been pleased to hold that neither a suit 
'or declaration nor for injanct,ion at the instance of " rejeoted 
IImd idRote lies again8t the munioipallty for the acts of the elect,ion 

offi 'Ar over whom the municipltlity ha.s no oontrol; and aAu1&ilal 
v. Kripash(Jnkar (1. L. R. 31 Bom. 37) in whioh his Lordship hIlS 
held tbat in the absenoe of mll.lice, no suit lies agll.iullt the election 
officer for any mistake made in good faith in determining questioDs 
that arise for his decision. 

The oase of Bholaram v. Th, Oorporation of Oalcutta (J. L. R. 
36 Cal 671, 13 C. W. N. 740, 6 M. L. T. 251, 3 Ind. Cas. 341) 
deoided under the Calcutt,a, Municipal Act although on a different 
lIubject, ma.y:be studied here wit,h adva.ntage, as laying down tbe 

prinoiple that, the oorpora.tion is not liable for any notion of the 
authorities oOl1stituted by the statute and, as suob, Dot subject 
to their oontrol. It will be observed that the ,lect&or,.officer IS the 

oreature of the rules framed by the Looal Government and is not 
appoiuted by the municipality. 

16. The first election of Commissioners under 
F1f8t electIon of this Act may take place at such time 

Commles\Oner8~ not being more than six months after 
this Act comes into force, as the Local Government 
shall dir~ct. 

1£ the 

On f .. ilare of eJeo
bon ComlUiulonerl 
to be ""pcinted by 
Government. 

persons entitled to elect Oommissioners 
for any municipality fail within the 
time appointed for the first election 
under this Act, or for every subse-
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quent election within the time prescribed 1y the 
rules mentioned in tIl(' last preceding section, to elect 
the whole number of Commissioners allotted for elec
tion to such municipality, the Lomtl Government 
m~ appoint one or more Commissioners to cOluplete 
the number so allotted ac;; aforesaid. 

17. J1Jvery municipality mentioned in the first 
Certain mumcipa- schedule of this Act shall bc excluded 

Iittea exoluded from 
olootive system from the operation of the three last 
preceding sections, and ill any municip111ity so e'{
eluded, the whole number of the Commissioners shall 
be appointed by the Local Government either by 

j. 

name 01' l)y official designation, suhject, however, 
to the proviso contained in the third elause of section 

14. 
It shall be lawful for the Local Guverllment a1, 

any time to remOVfl the namp of an," municjpality 
from the !'laid schedule. 

Change. 

rhe words "cHhe! by name or Uy offiCIal de~lgnal1on' h<lve ueclI 

.ldJed by sec. 3 of Beng Act IV of 1894. 

Notes. 

'i'he first scl edule contains tbe names of the municipalities 
iu whioh the Oommissioners are.declared to be appoiuted by the 
Government under sec. '3. The Local Governtneut may u.ltlo 
'under sec. 66 include the name of a municipality, in. this sche
dule, whioh ha.s been superseded under sec. G5. 

For the mea.ning of the expre~sion " offici'!.l designa.tion," see 

notes to S60. 14. 

IS. [Resignation of COJli1nissioneI'8.] Repealed 
by sec. 9 of Bang. Act lV of 1894, 



~c. 190.] 

'fhi!! seUllOll ha~ been incol poraMJd 1U S80 27 A whioh ~ 
villus for the resignatIOn of the Ohairman, Vice-Chairman atti 
Commissioners. 

19. The Local' Government may, if it thinks fit, 
Uemovalof ('om. on the recommendation of the Com· 

IUISSloner by Lou .. l 
Government. missioners at a meeting, remove any 
Commissioner appointed or elected under this Act, 
if such Commissioner shall have been guilty of mis
conduct in the discharge of his duties or of any 
disgraceful conduct. 

Notes. 
J [J the }1n.dull:I DIBtlHlt MUrlIoipahtieB A.ot 1 V of 1881, thllre 

IS !I. provisioll III sec. 19 that the Governor In Counoil may remove 

~ ComlUisslOuet If hIS oonttnuanue in office IS dangerous to publtc 

peaoe or ordtn, Ot ltkely to bring the admIDIstratlOu into contempt. 
tiee also Oh~lva Pprnmal v. The S~cretary of State, 7 M. L. 1'. 
245. 

The punoiple ot the rulmg in (Jueelt v. Smith, 0 Q. 8. 6~J, 
that an inoumbeuL, having 1n tLe oontemplation of law a free· 
huld in hiS Oililltl, could not ue leg"'Uy removed wit.hoQ.t some SOl t 
of lnquiry aud ploof, was held to be applicable to the case ot 
Lhe removal ot I~ Oommissioner, and a suit for damages was held 
to be maintalilable if removed WIthout sufficient causil as donliem

(Jia.ted by lll.w.- VtjfJ!I(J. Ragava v. The Seoretar!l of State, I. 10.1 
B .• 7 Mad. 466. 

A8 to the lDeltgiblbty for rS"dleotlou of such a Commis810ner 
see .eo. 132. 

This section, IU the opinion of the Local Government, was 
lIot tUfelIded to enable the Municipa.l OommisslOueul to get rid 

uf a.u unpopula.r collea.gue, but to allow the Llelltrtinan5.GovE/rnor 

to remove the scandal whioh would be caused by the eontintNkkle 

on a. M uniCl pal Boa.rd of a. member kno'wn to have been guilty 

of mtstlouduat ill the perfol'manct! of hi8 duty or of disgra.aeful 

couduct of other kind. (See Mlluloipal Department, Letter Nu. 
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418, dtloted ~he 26th January 1886 to the ~ddretls of the OowtolS
sioner of the BurdwRn DIvIsion p~ r' the removal of a member 

of the Howrah MUDltllpahty) 

Rem" .. "l of Com 
miulonsl by Com 
mUKIioner of the 
DlvielOD. 

20. (1) The Commissioner of the 
Division mfty remove any Cor..'l~is-

SlOner-
(a) if he refuses to act Qt' becomes incapable 

of acting, or is declar{'d insolvent, or is 
convicted of any non-b:1ilable offence; or 

(b) if he ha.8 been declared by notification to 
be disqualified for employment in the 
public bel' vice ; or 

(c) if he absents himself from six consecutive 
meptings of the Commi~sioners without 
having obtained permission from the 
Commis«ioners at a meeting ; or 

(d) if, in the judgment of the Commissioner 
of the Division to be recorded in writing, 
he has become disqualified to continue 
in office under section 57 : 

Provided that any Commissioner so removed may 
appeal to the Local Government. 

(2) All acts and proceedings of any Commissio
ner so removed shall, if done previously to such re
moval, be valid and effectual to all inten ts and pur
poses. 

Thi. seotion bas beeu substltuted by /leo 10 Of Beng Act IV 
of 1694. 

Notes. 

The report of the Seleet Commlttee on thls seetion was not 
una.nimous. It haa been re·modelled on the lines of section 18 of 
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Bengal Al't III of 1885 (The Local S,Zj.GofJernment Act), buU. 
that Act the power of removing a member of the District, or 
Local Board has been vested in the Local Government. Objec
tion was ta1{en to the deh'gation of Lhp power under this section 

to the Divisional Commissioner. It was said in answer that secs. 
20 and 57 of Act I I [ of 18,' only presC'ribed the disqualifications 
which would ips() farto render a Commissioner to forfeit his office, 
but there were varying opinions a<! to the authority that would 
make a declaration to that effect. The Hon'ble Mr. Bourdillon 
said " in the opinion of the framer'! of thi'l Rill, it is desirable 

that this doubt .'1hould be 'let at re'lt, and they have therefore 
redrafted the provis on'! of the section, and, as some perAon must 
mal(e the declaratory order, they have nominated fur that pUl'poAe 
the Commis'Iioner of the \)ivi'lion, who, knowing all the facts of 

the CMe and being- upon the spot, i'l the person who shoulrl malte 

the neces'Iary declar ... tion." 'I he Hon'ble Sir Charles Paul said 
" I mU'lt say tlHLt this section provide'! £01' a di'lqualification ipl10 
j(£(to. "'rom the timo that it is known thrli a Commissioner 01' 

Member of n Ward Commit/ee is directly or mdirpctly interested 
in a contra('t. from that mOD1E'nt he ('ease'! to hI' a Commi~sionel' 

and s Lli~qualified. What i'l now propo~f(l i~, to make provision 
for notifyin!! 'l11('h disqualifkation. If you do not do 100 yon will 
have to brillg fI "uit fol' an injull('tion or a prosecution from time 
to time, and fine Ru('h Municipal Commissioner for every time he 
\Tob's [1<' a Comml<;sionE'r '{'hat j" what i" clone in England, and in 
~LR much as therp ill PI' 'vi 'lion for removal herp, it is npcessary to 
have a provision :llld J think the provision now propo~pd isa proper 
one. 'I he distinl'tion between the local GOVf:'l'nmC'llt and tl1e ('om
mission!'r ~f the Divi'lion SfJem'l to be a very fille di<;tin(·tion. When 
thp T,ocv-l Government is eallE'd upon to look fl.t the~ethi, gs, it doE'S 
not look upon th"m Lhrough its 0"'11 spprtaeleR; it seeR through 
the eyes of its District! l£licers. The obje('~ of .the sertion is me· 
rely to make provision fOv." what there is no provision now. " 

The provi"ion Of the el. (a), "refn"p!; io act or becomes inca
pa.th' of acUng " has been ta,lten from the Punjab Municipal Act 
It was considered to be superfluous in as much as I'uch a Com-
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missioner shall be di.quaJ.iiied undol' el. (c) by efflux of time, but 

this objection was overruled. 
OZ. (b) WaiJ added with a view, the Hon'blo ~lr. BourdlllOll 

u.id ~, to make the position of a Municipal Commi'!sioner one of 

dignity, and one which '1ha11 carry with it privilege'! 'tnd dl1tio':. 
of .. high character. " 

OZ. (e'.-By this clause leave may granted to a Comll'ls'Iionel'. 
b\lt it does not fix tho period for which such leave may bE' 
gl'M1ted as in the caso of leave to a Ohairman or a Vice-Chair· 

man under sec. 268. 'fhiH omission may be supphed by a l·uI .. 
being framed under sec. 31S1A. 

An J.djuuruf'J meeting convened merely to consider the 1m
disposed of ita ms of business of a previous meeting' cannot be ('on
-.iderad lUI 1\ lIe;l\rate !Hlbstll.ntive meeting hut a ('ontinuJ,. 
tion of the previonc; ono, and as such, {the two together forn. 
one mef-ting (Go%o Pros ad 8m v. O • . J. S. Pau7ill) and another, 

suit No 92 of 198!.) 111 the ('onrt of 11H' Tllll'n Snl,·Jndgl' d 

RankipOl" II th -\ (lei) I 890. ~('(> '/'hl' Rih'll' Hl'ralri (Inri tl.fl Jnd,'rrri 
nk'l'oairlt>, 19th .April 1890.) 

01. (d).-~f'(· 57 (h<;ql1alifio'l a CommISSlOnel' from ('ontiuulllg' 

til office by l'ea!>oll of hh havmg an interest in any contract wIth 

the munielpaht, ,,j whir], hI' i<; a member 01' hold1l1/r any officI' 01 

profit nnder it. 
Sub-sIC. (fB) lin" bOf>l1 taken from th£' EnqZish Publi(' HpQ71h 

Act 187:;, sec. 70 . 

.4. OommissIOner removed under cIs. (c) and (d) mil.) be aloe
terl 01' 1'e.elected, hilt one removed unde! cIs. (a) and (b) mny 1101" 

without thr <;auetion of the Local Government (s,e. 22). 

21. Evpry Commissioner ~hltn vacate his: officE' 
Tellur. of oftioo of at thE' end of three years from thf' 

C"'mm)~.10ner thEi, date of his appointment or elec-

tion as such Commissioner. 
Three yean -The period of "three years" include .. any pe

J·lOtI. Ylhipb lllll) intf'l'VenE' betweE'll thl' ('~piration of the thro(' 
ye&rS and the .-mt(' of thf> first meeting of the new B08J'd (Bec. 26 ) 
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22. No Oommissioner, who has been removed 

Certam Comml8-
sioners not to be 
eleoted or re elected 
without oonsent of 
J.oc~l Government. 

from his office by the Local Govern
ment under section 19, or by the 
Commissioner of the Division under 
clauses (a) and (h) of sub-section (I) 

of section 20, may be elected or re-elected a Commis
sioner without the consent of the Looal Government. 

This section has been substituted by sec 11 of Beng. Act IV of 18940. 
It provides for election or re_election in those cases only in 

which Commissioners "re removed fOl' disqualifioations of a 
graver nature. No Buch provision was perha.ps thought necessary 
for those oa.ses in which they retire hy resignll.tlon or are I'smoved 

nnder 0111 (c) II.nd (d) of sef'. 20, 

23. (1) The Local Government shall appoint, 
Appomtment of either by name or by official desig-

f'halrm\n nation, the Chairman of every muni-
cipality mentirmed in the second schedule of this 
Act. 

(2) The Commissioners of every municipality, 
the na,me of which is not included in the said sche
dule' shall, at a meeting, elect one of their number 
to be Chairman, or may, whenever a vacancy occurs, 
at a meeting attended by not less than two-thirds of 
the Commissioners, request the Local Government 
to appoint a Chairman, and such Chairman shall be 
appointe~ by name. 

(3) The Local Government may at any tim!' 
remove a Chairman appointed by it. 

(4) The Local Government may at any time 
remove the name of any municipality from the said 
schedule. 
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(5) Whenever the name of any municipality 
is removed from the said schedule, the office of 
Chairman shall thereupon become vacant. 

Changes. 
This section has been substituted by sec. 12 of Beng. Act IV of 

1894.. 
The words II either by name or by official designation" m sub-sec. 

(I) and" and such Chairman shall be appointed by name" in sub-sec. 
(2) are new, as well as sub-sec. (5). 

Notes. 
The seoon.! schedule contain!! the namll!! of t,hosll municipl\~ 

lit.i.es in which the Ohairman is appointed hy f,he TJol'al Govern· 

ment. 
By the words added in sub·sec. (1) an ell:.officio Chairl'P,n 

may be appointed. The election of a Ohairman under Rub-sAl'. 
(53) shall he subject to the approval of the Local Governmed 
[sec. 59 c1. (a)J. The Commissioners by reqllesting the Looal 
Government t,o appoint a Chairman do not pflrmR.neutIy RurrendeJ' 
their right of eleotion see Cir. No. 34M-The 27t,h AuguFlt, lSn4, 
para 9. By sub. sec. (3) an appoiLt.ed Chairman may he removeil 
by the Local Government; but an elected Ch:~irman only by It 

resolut,ion of the Commissioners passed at a special meeting at 

which not less than two-thirds of the whole number of Commis· 
sioners ha.ve given their votes (sec. 24 para. 3). Snb-!'!M (4) give!'! 
power to the Loca.l Government, to remove the name of It municip~. 
lity from the second schedule and the Chairman of surh muni. 
cipality ma.y be elected, but except under sec. 66 no name Can 
be entered therein. 

Official deslgnatlon.-See notes to sec. 14. 

24-. Notwithstanding :mythiug in section 13 
St .. tUB a.nd tenure contained, every Chairman appointed 

of offioe of Cha.ir· 
ma.n. under the last preceding section, if 
not already a Commissioner of the municipality of 
which he shall have been appointerl Chairmn.l1, shall 
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from the date of his appointment, during the term 
of his office enjoy all the rights and privileges of 
a Commissioner of the municipality to which such 
appointment relates, but shall not be reckoned in 
calculating the proportions of one·third and one
fourth under the provisions of seetion 14. 

Except as is otherwise provided in this Act, 
every Chairman, whether appointed or elected, shall 
hold office for three years from the date of his ap· 
pointment or el~ction, and shall be eligible for 
re·l\ppointment or re-election. 

A Ohairman elected under the last preceding 
bt'ction may at any time be removed from his office 
by a resolution of the Commissioners in favour of 
which not less than two-thirds of the whole number 
or the Commissioner have given their votes at a 
meeting specially convened for the purpose. 

Change 

T,e 1101 d, "e\.cept as I~ otherwl~e pi oVlucd 111 tIm, ALl" have beeIJ 
,ldded by 'ie<... 13 of Beng. Act IV of 1894. 

Notes 

Three years.-Se6 seCH. 26 and 26A. 
A resolutiou under paragraph 3 requires confirmation by the 

Looal Government under sectiDn 59 01. (b). 

~5. The Commissioners at a meeting shall elect 
hleotlon ;r the one of their own number to be Vice

YI09·Chatrm,.u. Chairman. He shall hold office for 
three years from the date of his election, and shall 
be eligible for re-election on the expiration of his 
term of office. 


