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The Vice-Chairman may at any time be removed 

from his office by a resolution of the Commissioners 
in favour of which not less than two-thirds of the 
whole number of the Commissioners ~hall have given 
their votes at a meeting specially convened for the 
purpose. 

Three year8.-See secs 26 IiDd 26A. 

25A. If a Chairman 01' a Commissioner IS ap-
E;c'Qffic~Q ap' pointed by official designation; the 

pomtment person for tile time being holding the 
office shall he a Chairman or a Commissioner, as the 
case may be. 

This Rf'ctioD has been added by liIec. 14 of Beng. Act IV of 
1894 

Official designation - See noLes to sec. 14 

26. TIle tf'rm of three years mcntion('d in sec­
tions 21, 24 and 25 shall be held to 

Tenure of Offi~A 
under ~pctionR 21, include any period which may elapse 
24 and 25 

between the expiration of the said 
three years and the date of the first meeting of the 
body of Commissioners newly appointed and elected, 
at which a quorum shall be present, and any Chair­
man elected under sections 23 or 27 shall be com­
petent to discharge the duties of his office aftor his 

, election and pending the orders of HIe Local Govprn­
ment approving of his election. 

Change. 
The words from' first' to 'electIon' have been substItuted by sec. 

Hi of Beng-. Act IV of 1894 for the lVord" 'nt"lI.t subsequent appointment 
or election, not bemg an appoJntment or election under the next succeed­
ing sections. • 
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Notes. 
These new w()rdA diAtinctly fix the period of the tenuTe at 

office of the CommiRsionerll, Chairma.n a.nd VlCe·Chairman to the 
date of first meeting of the new body. A Commisllionel"s tenure of 
office under the Act was hithel to termlDable on the date of election 
or Rppointment and as appointment of Commissioners was generally 
made Rome time alter tbe eleotion, there was virtually an interreg. 
nnm, which, in lIeveral oasell, caused great inoonvenience in the des­
patch of bl18iness. This cbange bas removed tbat inconvenience; 
and the outgoing Commissionenl continne in office till their suo­
ceSSOTS actually undertllke the admlDistratioD. In the same way 
the out-gmng Chairman or Vice·Chairman remains in office 
till the first meeting of the new body. The Cha.irman who 
is then eleoted takes cbarge of his offine pending a.pproval of the 
Local Government, which he could Dot do under the old section, 
the Vlce-ChairlOltn, as before, taking charge immediately after 
his election, which does not reqllire the approval of the Local 
Government. 

26A Notwithstanding anything contained in 
ReslgnatJon of sections 24, 25 and 27 A, the Chair-

ChILlrm"n and Vlce-
Chamnall man and Vice-Chairman of every mu-
nicipality shall resign office at the first meeting of the 
Commissioners newly appointed and elected at which 
a quorum shall be present. The meeting shall 
thereupon proceed-

(a) to elect, or to request the Local Govern­
ment to appoint, a Chairman, and 

(b) to elect a Vice-Chairman: 
Provided. that if the municipality is in the second 

bchcdule of this Act, or if the meeting decides to 
request the Local Government to appoint a Chair­
man, the resignation of the Chairmap shall not take 
effect until a new Chairman is appointed. 
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This sectinn has b~tm added by sec. 16 of Beng Aot I V of 
1894. 

Notes. 

The Hon'bla Mr. Bourdil1on said'" sometimes considerable 
delay occurs in the election of II Vice Chairman or in the ar point­
ment or election of a Chairman for A. DeW body of CommiB~lOners. 

As the ordinary official life of a Munioipal Commissioner, a V ice­
Chairman, or a Chairman iR three year." the reBult is that the 
Commissioners at the end of tbeir term go out of office Bome weeks 
or sometimes montbs hefore their ChRirman and Vioe-Cbail'man. 
In tbese ciroum'ltanof'f>, tbe old Chairman and Vioe-Chairmlln oon 

tinne to preside over a body of CommiAsiouerR '" ho did not. elect 
or nominate them. The Hon'ble the Advocate-General has given 
his opinion t.hat. sucb a state of things i~ quite legal. but it is 
obvious tba.t the position may often be trying and especially will 
this be the case, whe~-as may eR'lily bltppen-the old Chairman 
atad Vice-( ha.irman may not be included in the new body of Com­
misllioners." The ohject of the iU'Iertion of this section is to re· 

move this diffioulty. 

The proviso oovers the caH8 of t.he rnunicip8.1ij,le~ iu whICh the 
Chairman is appointed. 

Another difficulty wall pointed out at the dellate all thifi 
section, as to what was to be doue i II the eveut, of their being II. 

tie at the meeting; and It was 8.bked who was to preside at tbll:l 
UJeeting, whether the presldeut should b!l.ve a casting vote a.nd 
whether a candidate would be entitled to vote for him'Jelf. 
"These are m!l.ttel's which," the Hon'ble Mr. BoardilIon said • 
.. in the opinion of Government, need not be dealt with by legal 
enactment. Under section 90 of the present Bill {sec. :lolA of 

.A.m.), it ill proposed to give to municipalities power to ma" rnlell 
among other things for the conduct of business; these rulell 
require the sanction of the IJocal GOVBI'IDUBllt, and when they are 
prepared, (lpportunity will be taken to lay down definite and 
uniform rules ou tJ;jese and other points on which doubt etill 
preva.ils." If the Looal Govelllwllnt is roquested to appoint a .. . 
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Oha.lrma.n the 'l.norum reqllired i8 two-third of the Oommls8ioDet'ti 

[Fer. 23 01. (2)]. 

26B. The Oommissiouerq at a meeting may 
Le&va may be grant leave of absence to their Chair-

granted to ChaIr. V· Oh' f Y pe 
man or VlCs.Chalr- man or lce- aIrman or an -
ul~n rlOd not exceeding three months in 

in anyone year. 
Thl'l Rentlon hA.s been Aiided by 'lAC 17 of Bang A<'t IV of 

1894 It ~t1pphsq an omlsRion. 

Resigna.tlOn of the offic'sr n"lt nllreaRn.rY-ll·dl· pArR 3, 

Selig. Govt. Mnn!. ('1r No. 11M -22 Feb. 95 tn Cornrs, 

27. If any Oommissionrr, Chairman or Vice­
Chairman shall be unable to com-

AppOintment or 
ele~tlOn of Commls­
~lOner (,hltlrm~n or 
Vloe·('h!\trm~n for 
unoxplrod term of 
offioe or during term 
of le&\., of Ahl<PDoe 

plete his full tf'rm of office, or shall 
avail himself of leave granted undE'r 
<;cction 26B, the vacancy cau.,e<l hy 
his resignation, or removal, or death 

or ab'lcnce on leave shall he tilled hy the appointment 
or Alectioll, as the ca.,e ma,y he, of another p~l'son; 

and the person so appointed or elected shall fill such 
vacancy for tll(' une'{pirflct remainder or the term for 
which such Commissioner, Chairm 1n or Vice-Chair­
man would otherwise have continued in office 01' 

(luring his absence on leave, as the case may be. 

j 
Chaages. 

rh~ words' or ~h \\1 avaIl hIm ,elf of leave granted under sec-tlon 
25 n', • or absem e on leave' and' or dUTIng hIS absenct' on lea\ e as the 
('a~e mdV be ' havt been added by sectIOn 18 of Beng. Act. IV of 1896. 

Notes. 
'1'he Ohairml\n and V ice-Ohairma.n mA.y avatl of leave under 

RPI' ~6 B and a Oommissioner under 'leo 2001. «(') of Rub-3ec (J) may 

abR(lot himself from five cOllllecnhve meetiogR without lea.v~, hot 
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if it; exceeds,' be will ba.ve to obtain ptli'missioD from th .. Commis­
sioDers at a meeting. 

This section oontempla.t9s a.bsence ~on lea.ve granted under sec. 
1GB to a Chairma.n or a Vice· Chairman aDd DOt, to a C..lmmi ssioner. 
It is therefore obligatory to fill up t.he vaoancy oaused by t,be 
offioer going on leave. There ill, however, DO provisiJn ill t,he law 
in the case of a Commissioner. 

The eleotion of a Chairman under this section is subject to 
the approval of the Local Government [8ee 59 el. (a)]. 

27 A. (1) A Chairman of a municip9.lity may 
Ruignation of resign by notifying in writing his 

gt:=~. ;: ~~!: intention t() do so to the Local Govern-
mi •• ioner. ment, and on suoh resignation being 
accepted, shall be deemed to have vac.tted his office. 

(2) A Vice-Chairman or a Commissioner of a 
municipality may resign by notifying in writin~ his 
intention to do so to the Chairm9.n, who shall forth­
with lay such notice before the Commissioners at a 
meeting, and on such resignation being acceptf'cl 
by such Commissioners, shall be deemed to have 
vacated his office. 

Changes. 
\ 

This section is new and has been added by sec. 19 of Beng. Act IV 
of 1894. Section IS of the Act under which a Comrnissioner might resign 
has been repealed by sec. 9 of Act I V of 1894. 

28. The Cha.irma.n and Vice-Chairman ~f any. 
municipality may, if the Commis-

AUowancesof 
Cb&i!man&nd Vice· sioners think fit, receive such allow­
Chairman. 

ances out of the Municipal Fund as 
shall from time to time be fixed at a meeting hy 
the Commissioners. 
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And in the case of a ,salariedCha.irman , or VicSi 
Chairma,n, the Commissioners may grant such lea.v6. 
allowances as tbey may from time to time determine · 
at It meeting. 

Provided that the nlJowance so granted" toge. 
ther with the acting allowa.nce, if any, of the om· 
ciating incumbent shaH not exceed the salary fixed 
for ' the office. 

Chanke. 

Paragraphs 2 and B have been added by sec. 20 of Beng. Act. IV . 
of 1894. 

Note. 

A resolution uuder this sect,ion requires confirmat,ioll of the 
of the Local Government uuder sec. 59 01. (c). 

29. The Commissioners shal1, in the name of 
Incorporation of their Chairman, hy the description of 

Commissioners. 'Th eh' f h M .. 1 • . e alrman 0 t e I UDlClpa 
Commissioners of ," be a body corporate, 
nnu have perpetual succession, and a common seal, 
and in such name shall sue and be sued. 

Such common seal shall have the name of the 
Municipality engraved thereon in legible charactel's 

. in the English language, and also in the vernaculat' 
of the district. 

Perpe1ual successlon.-Oj. MahamahCfJadyaya Ratlpachariar 

v. The Municipal Oouncilof Kumbakonam ,1. L. R. 29 Mad. 539) 

in whic~ "the Madras BigheoDl t , hl18 htlld that 8UP81'18Uion and 
re-eetablishment of a corporation Ly the Local Government has 
lint the effect of e:dinguishing the old cor·porati. and or eating It 

fresh one, but, simply t,he t.emporary suspensiou and revival of thl! 
old corporation. 

7 
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ComDlOIi Seat-For the importa.nce of the oommOD 1Ieal 8ee 

1180 • .3'1 toDd notes thereunder. 

JURISDICTION OF COURTS. 

Encllsh Law.-The jurisdiotion of a legal tribU!lal to inter· 
fere with the exercise by a oorporation of powerR, which are be­

yond the scope of itR Ituthonty, is usually di~(,DRRPd in the English 
lJaw nnder t he head of ultra 1)ir~8. Under t he English Law 11 

municipal oorporation is an ordinary corporation, whose powers 
and duties are defined by the statute whi('h hrings it into existence 
and by statutes of general applicatIOn. A few instances mllY be 

considered here'--
(1) Munlclpallund.-When the stlltute defines the purposes 

towa.rds which the corpora.te funds may be applied, an inj~nction 

may be granted again'lt the application of the fund to any other 
pnrpose [see Attorney-General v. Aspinall, 2 My & Cr. 613 and 
Attorney.G.Ileral v. Maylfl" of Poole, 4 My. & Cr 17. Of. ser. 69 of' 
I,his Act and tbe notes thereundel ] 

(2) Allenatfbn.-Co,;rts hltvt! iurlRdICtioll to prevent alienation 

exoept on certain defioed oondltlOn!' [See AJlwld v. Mm;or of 

(lrav,send 25 L. J Vb. 776 O/sec '\4 of thi~ Aot and the 'I1o/r 

thereunder] , 
(3) Bye-laws.-Courts have also assumed iuri'ldidion to de­

clare whetber a bye-law or rult! fra.med by a munioipal oorpora­
tion is ultra .,ir" [See Brioe on Ultra Vires, 195, 3rd edition. Of. 
sec. 350 of this Act IlDd the not~' thereunder. ] 

(4) Corporate dlscretlon.-As the powers of a oorporation 
are usually defiued by statute, qnestlODs often ariee as to the 

• precise extent of saob powers contemplated by law, in volving an 
euminatioll of the words employed capa.ble of different intf'rpre. 
t'l!-tions. When, however, no doubt existll 8S to the poweWB, general 
and RpMial with whioh a oorporation iF! enoowed, the conrt will 
not interfere With its operatioDs wben It iF! both" keeping within 
jrs aut.horizlttionland aoting bona f de. It Will be deemed the best 
judge not only of what is mosf oonduolve to Its own interest,B, but 

1\1110 of what is proper and fitting M regards third partie~," and 
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it will be unoheoked to take whatever action it. deem~ proper 

[See thA authorities cited in Brioe on Ultra Vires, Pr 475 (8td 
edition) J. 'l'he;" principles 6pply with grea.ter force to publio 

oorporations, whioh are allowAd a grea.ter latitude in the exeroilltl 
of their powers ot her than privileged corporations [See Galloway 

11. Mayor of London, L. R. 1 H. L. 34 and Quilltnn v. CotporatiOfi 

of Bristol, 17 Eq. 524]. 'fhe only exoeption is when private rights 
are intE/dered with e.g., by all aot of nuisanoe, whioh is illegal 
and amounts to an invasion of private rights, although the 
corporation may act with perfect bona fides for the public benefit 
[See Attorney-General v. Mayor of Kinyoton, 13. W. R.'888). 

Indian Case-law.-Munio1pal as well as other public boards a.re 
included w1thw the restrainlDg and regula.ting jurisdiction of 
Civil Courts of the country, which are competent to enquire into 
and control the act,ion of such bodies, when tbllY have aoted in 
exoess or contraventIOn of the pow-ers conferred upon them, 
Brindaban Ohandra Roy v. Munzcipal Commi8Sione1~ of Serampore 
19 W. R. :.l09. So where it appeared tha.t the Municipal Commis­
SlOneI' of Gantur had conformed to the procedure laid down in 
law for the imposition of the profession tax on a person it was 
beld by the HIgh Cour·t nn reference that suit to obtain a refund 
of the tax levied in the case would not lie in the Civil Court/., 
Ka1!Layya v. L8man I. L. R. 2 Mad a7. Bat then:· is nothing in 
the Bengal Municlpal Act to prevent a rate-payer from seeking 
a deoision in It Civil ('ourt that the assessment made by a muni­

cipality is ultra virl8 and not binding upon him, Navadip Ohandra 
Pal v. Purnanand Saha, 3 C. W. N. 73. When a municipal cor­
poration in making an assessment acts in contravention of the 
provisions of the statute, it 1S open to a Civil Court to declare 
that the assessment is illegal, S~d Shah Ham~'d Hossien v 
Patnq, M'I1nict'pality, 17 C. W. N. 812 (815). So whele an assessment 
of the tax on persons under see 85 d. (a) was mllde in oonsidera-. 
tion of the a.sflessee's oircumstanoes and propert,y (wholly or partly) 
outside the local limits of ,~he munioipality, it was held that action 
of the Commissioners was vUra vires Imd liable to he set aRide by 

the Civil Ooul'ttl, KamolJhwal Frosad v. OhUJil'lfl,lW of ths RAubu!, 
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MUl'ucipali.ty. I. L. R. 27 Ca.l. 849 But 8 Civil Court bas no 
power to revise the valuation of hOllses made by 110 mun.oip~lity 
fOC' the purposes of imposing house tax, but, ill bound to accept 
it ••• conolusive, MO'far v. nor8ad Town Municipaltty, I. L. R 24 
B.,,,,. 607. See a.180 Municipaltty of Wai v Krisnaji Gangadhar, 
1. 14 R. 23 Born 4.6, Ohf.Jirman of Gi,.idlti Jlunicipaltty v. 8iriBh 
Ciandra Mazundar, l. L R. 35 Cal. 859, alld Chairman, Olmprf.J. 
v. Basudeb I. L. R, 37 Ca.l. 374 

Thus the result of all these decisioDs in Iudll~ also I" that the 
jlU'isdictlOn of t,be Civil Courts is hmited to the determlDatioD of 
the question as to whether the !lOt oomplained of was ultla "ire~ 
i.e., not Within the soope of the authority vested by the law III 
tlUf municipality. It is not open to the OlvIl Oourts to go mto the 
question of propriety or necessity of the a.ot oomplained of, when the 
legislature has de&ignedly made tbe oorporatlOn the sole judge of 

s\1ch propriety or neoesslty. The matter would, of oourse, assume 
" ddt«ent aspeot, If the bona-fides of the aot Itself is qnestioned 01' 

malice imputed to the loca.l authority, Dulce v Rameswar Maliah 

I. L. R 26 Oa1 811 In the case of Lalbhai v. The }[unic~pal 

aOmm~'88ioner8 of Bomb oy \10 Bom. L. d. 821) the Bombay High 
C lurt bas been pleased to ohMene that where t.he legisla.ture hilt; 
v8Mted a. di80retlon 10 the Commissioner in II. matter, the C:)Qrt 
wdl not interfere in the exerOlse of It, mel ely because the ob. 
Ject in view might be car ned out In Bome other way, nor will It 
hghtly impute b~d faith to hIm But the Court IS, in the first 
inata.DC8, eutitled to enquil e whet bel' the dIscretIOn has been exer­
oised. See also Patel Panachand v. Ahm'dabwl M'IInicipaltty, I 
L. R. 29 Bom. 230, Tribhoban v. Ahm,dabad Munic,tpality, I. L. 
R 27 Born. 221 a.nd Abdul Aztz v. Ohairrnan Ptl~bhit, A. W. N. 
(06) 79. It is Dot the practice of the Court to iDterfere with cor­
pOfl&~e bodies II unless they are mRlJIfestly abusing their powers, " 
J11<,meaabad MUI&icipality v. Manilal 1. L R. 19 Bom. 212 and 
m~awani8hankar v. StArlit Municipality, I L R. 29 Born. 187 (191, 
194. &; 195,. Certa.in d18oretion haVing been by Iltw vested in the 
Geoeral Oommittee of the Caloutta. C..lrporatioll, the High Court, in 
tbe I&eroiae of its crlmiu,,) lj3visioual iuristii{·ti'JlJ, ha.s no power tQ 
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ettt.)\Sld6 or qllestion aut.s done i" t.he exercise of tha.t. disoretioD, .. 

those aots ha.ve o-thefwise been done in acoordanee wIth •• 

provisions of t.he law,Shamui Dhone Dutta v. Oorporation of Cal· 
cutt". I L. R. 34 UR.!. HO, 11 C. W. N. 671. The !lH.me principle WlWI 

f<)lIowert In A'al'mal~i Dabt V 001'poratio" of Oalcutta, 8 O. L. J. 507 
(510). S!l8 als)l'r08a1 Ohandra De v. Oorporation of Oalcutta. 

I. L. R 40 0/1,1. 836. 

J Il MfWicipul OOU'1c~l of Mang(Jlore v. The Oodial Bail Pr881 
(J. L. R. 27 Mad. 547) the Mltdras High Oourt held tlllit the 

.pl'ovi~i()ll'! of the Act not hJ.ving been in 'lubstance and effect 

complied with, the Court could pntertain a Buit to recover an 

ftlllQUut paid uuder an al'~e..,/:'ment; :tnd in Ali Mardan v. Muni. 

ril'al (Yomnuttee of Kohat (50 P. L R. 1905) it wa'l held that the 

act,.; dOlle by the Municipal Committee, not being aots falling 

within tIll' bcope of the authorIty given to them by the Act, 

Civil Courtl', have juril'rdictioll to deal with such acts and to 
re..,tram them ,\ hf'll ll(;'cel>'lary. III Ohairman, Mttnicipal. Board 

Baraich v Parbhu [12 O. C. ]91 (8), 3 Ind. Cas. 516) it has been 

heM that 11 CiVIl Court is not competent to discuss the adviaa~i· 

hty of ,tction" of a mUllicipal hoard and ha'l no power to interfere 

with them llllle'l'> the hoard's flf'tioll is ultra vires. In Oborono 

v. King Emperor, (9 Cr. L. J 578, 2 Ind. Cab. 357) it was held that 

whell the order of a MUlliClP,tl Committeo is lawful, the Oourt 

1mb 110 jurlbdictioll to cOllbider whether buch order is reasonable 
or nJt. 

Eveu III d, ca~e whore a Civil Court ordinarily has jurisdic. 

tion to iuterfere on tho ground that the local authority has acted 

ultra flires, the juri..,dictioTl mlly be withdrawn by express legiHla­

tion, ,. g., as reg.trds the amount of assessment made by the 

Commissiftlllers under Act. It was accordingly held that even if 

the Oommissioners, in fixing the a""essment, had taken into oonsi. 

deration the means of the owner withont confining their attention 

to the annual Yll.lue of thE. holding, they might have acted impro­

perly and exceed('d their powers under the Act, but the Oivil Court 

hai 110 juri'ldictiolJ Ito quqtion the aSSCSISUlent in view of the 
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special provisioll in the MUlIlcipal law ('ontailJed in th~ okl Act 

('orreapondillg to sec. 116 of this Act, Manswar Das v. TA, Oollector 

cmd MunicipaZ Oommis8ioners of Chupra I. L. R. 1 Cal 409. Where the 
t..w has given discretion to a oorporation in any matter, such discre· 
liiOD must be held to be full disoretion ; and if there is no reason to 
auppose that the oorporation are not guided solely by the require. 
mdnts of public interest, It must be presumed that the (lOrpOra­
tiOD know far better thn the COUt t what is the best proposal to 
adopt in such interest.-In matte,' of Jogendra !Vatn Mukhuti 

1. L. R. 36 Cal. 271 (275), 13 c. W. N. 129. The Courts put a 
wider and more liberal constructIOn on the powel tl veRttJo for the 
benefit of the public IU a. munICipal ('orpoIafiolJ, HansraJ v. 
The Karachi Municipality, 1 Sindh L. H. 228. In Older to justify 
It. Court in overriding the plain language of It stat,ute by referenrs 
to its spirit and gener·al tenor, the argument mUHt he cogent 
and oonviccing, Mahad,b Aon v. Chai,.man, Hmo, an Municipality, 

11 C. L. J. 524. 

When a. party had COllsented to a certain order passed by a 
municipality, which it had no power under the Act to make, a.nd 
it is not shown that the mUDlclpahly had acted, on the cODsent, to 
its prejudice, it was held tbat the party was lIot estopped froUl 
oballenging the ~der lJ.e flltl a ures, GUjJal MMSC,. v Ohaillnan uf 

Gaya, 20 C. I •. J. 138. 

The Muuicipal Commissioners are author ised to acqUire lands 
for carrying out the pUlposes of tte law. They are the sola 
judges of the necessity of such acquIsitIOn and no SUit lies to re­
atIain them from making the acqUisitlOn.-Shastri Barn Chrandra 
v. The A1am~dabad Municipality, I L. R. 24 Bom . 600. 

Liability 01 Corporation to Criminal Prosecutlon.-A corpora­
tion is liable under the Penal Coda to be prosecuted for .. nuisanct! 
In the same way as If the offence had been committed by au 
ordinary individual. Sanction of the Local Government is not 
neoessary for such a prosecution, Empress v. The Oorporation of 
the Town of Oalcutta, 1."L R. 3 Clil 70S. See 11.1110 Ohair man of 
t1ae Serampur. Mutticipr;tlity v. InbJ1ectur. of Fac/orieb, IIonyhly, I L. 
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R. 25 Ca.l. 454. As to liabihty for neglect of duty see Mayne', on· 
minal Law of India, 2nd Edn. pp. 624-5, a\80 Patel Pa""cTtanA 
v. Ahm,dabad MfI,nit-ipality, I. L. R. 22 Born. 230. 

Civil v. Criminal Proceedings.-1t was held by the Allah&.. 
b"d High Court IU the case of Baldeo Prosad v. King Emperor 
(7 A L. J. 735).tbat the provisions of tbe MunioipalitiAs Aot were 
not inte~ded to ena.ble munioipr.l au thorities to override the deci­
sion of a CIvil Court, where the oonrt had jurisdiotion, and it 
was not therefore open to the mnniClpal board to prosecute a 
person in respeot of a hUlldlDg' pflnding the deoision of the Civil 
(Jourt !lnd to oontmue the proseoutlOn after its deoislOn. 

A SUit for a deC'laration that the land on which plaintiff's 
hOllse was bU11t belonged to him and was not a public road and 
for the withdrawal of an order issued by the Magistrate direoting 
him to demolish it, 18 not ba.rred by seotlon 56 of the SpeCifio Relief 
Aot, .JagaJath V The Ohatrmqn of Berhampur, 9 C. L J. 296. 

29A. (1) The powers and functions of the 

Delo",atton of {'er­
tam pow(> rA and 
tunoiaons ot Lucal 
Government 

Local Government under sections 30 , 
255, 259 and 331, may be df'legated 
by the Local Government to Com-

missioners of Divisions. 
(2) In regard to powers or functions delegated 

to them under this section, Commissioners of Divi­
sions shall have the same authority as the Local 
Government, and the delegation shall continue until 
revoked by the Local Government. 

(3) A delegation under this section may be of all 
or any. of the powers and functions aforesaid and 
may be made generally in regtl.rd to all the munici­
palities within the Division of the Commissioner, or 
it may be made particularly in regard to certain 
municipalities only. 
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(4) The delegation may be by naml" or by ()Bioial 
designa.tion, a~d shall in each case be notified in 
the Oalcutta Gazette. 

This sectIOn is new and ha" been added by "ee. 21 of Reng-. Act IV 
Qf 1894. 

Note.5. 

B, ihis section certain power. hitherto exercilled by the Lo<>aJ 
Government may be transferred to the Commissioners of 
'Divisions with a view to seoure despatoh of business. 

Set'. 30 para. 2 empowers the Local Government to exolude 
ROI roali, bridge or drain from the operation of this Act or of any 
speoified section. 

Sec. 255 provides thaI; no burial or burning ground shall be 
made or shall be again used, if one lapsed into disnse, without 
the permission of the Commillsione.ra or of the Local Govern­

ment. 
By sec. 259 the Commissioners at 8. meeting may, with the 

RaDOtion of the Local Government, provide out of tbe MUDlcipll.1 
Food fitting places to be used a8 bllrial or burning groundll, nnd 

may impose a fee for burying' or burning. 
By seo. 351 para. 3 the CommiSSIOners with the approval of 

t.be Looal Government may make, II.lter, add to or repeal rules for 
for deuning the duties of persons employed in the removal of 

sewage. 
Delept'oR.-The powers and functionR of the IJoed Govern­

I'IUIOt nuder sections 30, 256 and 259 have been delegated to t.he 
Commissioners of Divisions by Notlfioation No. 1095 l'.M. 1903 

[Viele G Ivt. Cir. Vol III, p. 1038). 

Of the property of t}'e Oommi8sioners, 

30. All road's, including the soil, and all bridges, 
Publio rOad', &0 • tanks, ghats, wells, channels and 
~z;.~e Com- drains in any municipality (not be­
ing private property and not being maintained by 
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Government or at the public expense), now existing, 
or which shall hereafter be made, and the pavements, 
stones and other materi/l.ls thp,reof, and all the erec­
tions, materials, implements and other things pro­
vided Ithel'cfor, shall vest in, and belong to, the Com­
missioners. 

But the Local Government may, from time to 
time, by notification, exclude any road, bridge or 
drain from the operation of this Act or of 4any speci­
fied section of this Act and may cancel such notifica­
tion wholly or in part. 

Provided that, if the cost of the construction of 
the work shall have been paid from the Municipal 
Fund, sueh work shall not be excluded from the 
operation .of this Act without the consent of the 
Commissioners at a meeting 

Changes. 

The words' loc1udlllg the SOIl and' and' or If nny specified section 
of thiS Act' have been added by sec. 22 of Beng, Act IV of 1894. 

Notes, 
Road-For definition of, see sec. 6 c1., (13) and notes there­

under. 

Including the 501l.-In the cases ot the OAaz'rma" oj the 
Naiha.ti Municipality v. Kishori Lal G08sami (1. L. R. 13 Oal. 38) 
and Madh" Sudan Kundu v. Promoda Nat" Roy (I. L. R. 2001101. 
732) it was held that the law relating to the ownerslaip in the soil 
of the ro8.~ W8.S the S8.me in India. aB iu England, that is, t.he 
a.bsolute property in t.he soil was not vested in t.he Oommissioners 
but in the owners of adjoining la.nds, even if there was nothing 
to show that such r08.d was ever carved out of such lands. 

To put a stop to tais obvious anomaly, the expressioD, " in­
cluding the soil," was inserted in the section; and the result of 

8 
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this insertion has been to nullify the effeot of those decisions and 
to vest the property in the soil of roads, which are not flhown 
to be private property or to be maintained by Government or at 
th. 'P11blio expense, in the Commissioners. 

When, therefore, a road is shlJwn to exist, to ta.ke away the 
,oil thereof from the Oommissioners, on such road ceasing to 
exist, either of the two things must be proved, that is, (1) that 
it is private property or (2) that it is mainta.ined either by the GOM 
vernment or at the publio expense. 

Not belnz private Iproperty and lic.-Per Muker,1 J. The 
word "and" in this expression is to be taken distributively and 
not oollectively.-Ohai .. man of the Howrah Municipality v. Khf3tra 
Krishna Mitra, I. L. R. 33"00.1. 1290, 4 O. L. J. 343, 10 O. W. N, 
1044. 

Two classes of roads.-Reading section 6 cl. (13) and this 
section toge~her, it will appear that the Legislature contemplates 
the existence of two classes of roads in mofusll municipalities; 
namely,-(1) roads vested in the CorumiHslOnerfl, an.a (2) roads, 
not so vf'stod, but under the control or the OommisslOners. A 
careful study of sections 202, 203, 204 and 233 as well as of the 
cases of Ra1Jt Ohandra Gho~h v Bally }rlunicipalzty (I. L. R. 17 
01101. 634.) and Mewa Sonar v. Emp J7'or (15 O. W. N. 111 noteo) 
will lead to this conclusion. The following obBet vatioll'l of his 
Lordship, Mukerji J., in the caBe of the Ohatrman of the Howrah 
Municipality v. Khctra Kri~hna ]htra (1 L R 33 Cal. 1290) 
supports this view;-

"The section clearly means that all roads, &0., shall vest in 
the Oommiflsioners, but roads, &0., not being private property, 
shall n9t S'l vest and roads, &(1., maintained by Governmel't or 
a.t the public expa'tlse shall also not vest. The interpretation of 
the Legislature appears to have been not to vest in thee Commls­
".lioners such roads, &c., as are either private property or are main­
ta.ined by Government or at the public expense." 

In the case of the Ohairman of Howral~ v. Haridas Datt 
(I. L. R. 4,3 01101 130, 20 O. W. N. 613) Fletcher and 
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, 
Riohardson JJ. agreed with Mukerji J. in the view he had 
expressed in this cage as to the meaning of the section. 
Their Lordships further remarked in the course of their judgment, 
that if the public have right to go over a private pathway, the 
municipalit,y under the later sect~ons of the Act have been given 
the power of control, to prevent the road from becoming a nui­
sanoe' or the rights of the publio from being interfered with. 

It is necessary, however, here J;o examine the opinions of the 
other commentators of the Aot on this point. The late Mr. 
J Ilstice Pargiter in his edition of the Act has been pleased to 
observe at page 29,-" All, I roadll' are vested in the Municipal 
Commissioners under sec. 30; see the notes thereunaer." And 
the late Hon'ble Mr. Oollier in his notes under this section has 
belln pleased to observe as follows ;-

"Their (the a.mendments) effect is to confer the full proprie. 
tR.ry right in the land oovered by publio roads on the Commis' 
sioners ott ~ \ The seoond ohange is made by the insertion 
of the words" and all," thus separating the term roads from 
the parenthesis '1 not being private property, &0." As point­
ed out in the preceding editions of this work the reservation 
"not being private property" wati unnecessary as regards roads, 
on acoount of the definition in clanse 13 of sectiun 6. A road 
over which the public has a right of way is publiCI and not private 
property qna road. The mistake has now been rectified." 

With the greatest respoct for this high authority, it is sub­
mitted that it is hardly possible to agree in this exposition. Mr. 
Collier was a member of the Bengal Legislative Counoil, when 
the amending Aot IV of 1894 was passed, as also of the Seleot 
Committee for settling the Bill. Seotion 21 of the Bill, whioh 
proposed t~e inssr.tion of the words, "including the soil and all" 
in this section, oarne out of the hQnds of the Seleot Oommittee 
withont any comment. But the following remarks, occur in the 
note of dissent r'COl'ded by the Hon'ble Mr. Collier;-

"3. Section 11 (If thB B'ill.-In amending section 30 of the Act 
I am of opinion that the words "not being private property" 
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• bonld bave been omitted as regal'dlJ roads, having regard to the 
definition of road contained in section 6, clause (13). If the 
publio has a right-of-way over a road, such road cannot be held 
to be private property j as regards roads, there seems to me to 
be .. contradiction in terms i. the section," (Cal. Gaz. Feby. n, 
1894, Pa.rt 1 V, p. 18). 

This evidently goes to show that in the opinion of the 
Hon'ble gentleman himself, the effect of the proposed amendment 
was Lot to dissociate the expre;sion " not being private proporty " 
from the term" roads" in the section. 

In the debate on the Bill in Council, which followed, section 
21 of the bill was quietly accepted, as it came out of the Sele~t 
Committee, and became section 22 of the Act IVof 1894. It is 

difficult, in the circumstances, to see how this conclusion was 
arrived at. 

The Letter, which the Government of Bengal addressed to 
the Commissioners of the DiviSIOn subsequently to the parsing' 
of the Aot, explaining the changes introduced by it, nowhere 
indiC&~s. that the effect of the insertion of the words "inclu~ 
ding the soil and all" was w hat Mr. Collier asserts to be in the 
note (vid' para 12, Govt. Cir. No. 34M.-The 27th August, 1894.) 

It is further submitted that the words of Mr. Justice Mukerji 
in the judgment of the case of Khetra Krishna jlitra quoted 
above shows clearly that even the incisive intellect of the eminent 
judge has failed to make out the meaning which Mr. Collier says 
that the seotion bears. The recent ruling in the caso of the 

Ohairman of Howrah v. IIaridab Datta (I. L. R. .'.1,3 Cal. l30, 20 
O. W. N. 6131 has laid any doubt, that might still exist, at rest. 

Dralo.s.-(Per Muker)i &: Carndutl JJ.l "A pUblio drain 2tta 

draill alwlloys vests in IIond belongs to the Munioipal Commis­
siGoers,-see seotion 10 of the District Munioipalities Aot of 1864, 
88Otion 32 of the Bengal Municipal .A.ct 18713 and section 30 of 
the present Munioipal Aot. So long as it oontinues to be a publio 
drain, any private rights in the subsoil must remain, so to speak, 
dorm .. nt and in abeyanoe, and there remains nothing mpre than 
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a very remote and problemetioal cbanoe of the drain oeasing to 
be conneoted with the drainage of the town," Chairman, of tM 
MtmicipalOommissiOfters of Howrah v. John, King ~ 00. (Original 
Appl. No. 540 of 1908, decided on 25-7-10 unreported). 

Vested rlght.-Of the Commissioners il:l not a mere right of 
ea.sement, but a special kind of property previously unknown to 
the law but oreated by statute (see BasawesUJara8UJami v. B,Uary 
Municipal Oouneil, J. L. R. 38 Ma.d. 6) and it must he exerci.ed 
iu acoordanoe with the provisions of the statute. Thus a road 
vested in the Commissioners cannot be closed, or diverted or 
otherwise disposed of by them without the sanction of the Local 
Government.-Jadu Naeh Glose v. Brojo Nath De, I. L. R, 2 
Cal. 425. See, however, the case of Kalil Bahaman v.Dacca 
Di,tnct Bour,l (11 Ind. cas, 28) where it has been held by 0011:' J. 
that the Munioipal Oommissioners have power to al)andon an old 
road for a new one, to exchange, under section 34, a pi~ce of 
road land for another necessary for the improvement of a road 

Bustl Roads.-'1'here is nothing preventing roads constructed 
by Oommlssioners uuder sec. 2l.,} and used by municipal 
servant!:! for conservancy purposes from vesting in the Commis­
sioners under this section j nor f1.re the purposes for which snch 
a roa.d may be used confined to cleaning the pa.rticnlar busti which 
it opens out-Rama Nat'" Ghose v. F. W. Duk, (Appl. Ap. 
No 1105 of 1900, decided 6-2-02 unreported). 

o hat. - In this section was not intended to include a burning 
ground, Ohairman of the Howrah ~!Jlunicipality v. Kh,tra Krishna 
Mitra I. L. R. 330al. 1290 (1303), 10 O. W. N. 10", 4: O. L. 
J. 343. 

So far as ghats are concerned, however, seotions 30 and 32 
<)verlap Ilond there is an apparent inconsistency, in view of the 
quahfying- expression, "not being private property and not being 
maintained by Government or at the publio expense" (Ibid p. 
1304.. 

U nde!' eection 190 all drains shall be subjeot to the inspeotion, 
and control of the Commissioners, and as snch no person can in-
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tlWfere W'illh any of them without their consent, even tboug1:t they 

Sore pri v.lift. 

Sec. 191 provides for inspecHou "If house drains by the Com­
missioners or officers authorized by them after six hours' notice 
in writing to the occupIer between sun-rifle and Run-set, and if 

necessary, they may cause the ground to be opened for preverrting 

or removing any ullisance ari'lin g therefrom, find the expense, 

incurred thereby shall be paid by t,he owner or occupier. 

31. The COIIJmissioners at a meeting may a.gree 

o 0 m m i s sioners 
may with oon"~nt 
of 'owners take over 
and rep.lr roads &0 

with the person in whom the property 
in any roau, bridge, tank, ghat, well, 
channel or urain is vested to take over 

\ the property therein or the' control thoroof, and after 
such agreement may doclare, by notice in writing 
put up thereon or near thereto, that such road, 
bridge, tank, ghat, well, channel or drain has been 
transferred to the Commissioners. 

Thereupon the property therejn, or the control 
thereof (as the case may he), shall vest in the Com­
missioners. and such road, bricige, tank, ghat, well, 
channel or drain shall thenceforth be repaired and 
maintajned out of the Municipal Fund. 

Notes. 

It will be notioed that the exp' ession, "including the Mil," 
t.dded to the word" roads" in the preoeding seotion, has not been 

ll)col-porated in this section. Does it follow, therefore, that the 
pl!opl'iet&ry right in UJe road, &c., transferred, remains tn abey­
lDOe, to revert to the owner, if It is clol'!ed ? See NIh,al Ohand v. 
{zmat Ali Khan. I. L. R. 7 All. 362. The point, if it arises in 

,oy case, fIIhalI perhaps, hllove to be decided with reference to the 
enns of the transfer. 
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32. Every hospital, dispensary, 8Ohool, rest .. 
Existing hospitals, house, ghat and market, not being' 

Bohool, rest-house • t t th t f 
&0 may be vested in ' prlva e proper y or e proper y 0 a 
the Commi~sioners. I" 't't ti ' t d re IglOUS InS 1 U on or SOCIe ,y, an 
all medicines, furniture and other articles appur­
tenant thereto, not being such property, which 
at and after the commencement of this Act shall be 
found within any municipality may, by order of the 
Local Government duly published on the spot, be 
vested in the Commissioners of such municipality; 
and thereupon all endowments or funds belonging 
thereto shall be transferred to, and vested in such 
Commissioners as trustees for the purposes to which 
such endowments and funds were lawfully applicable 
at the time of such transfer: 

Provided that no such order shall be published 
until one month after notice of the intention to 
transfer such property shall have been published in 
the CalcuUct Gazette, and within the municipality in 
the vernacular language of the district, 

See notel'! to sect, ion 30. 

33, If the Commissioners at a meeting shall, 
1'ransfer to be after publication of the notice men· 

oonditionlll in eer· 
tain oases. tioned in the last preceding section, 
object to the transfer to themselves of any hospital, 
dispensary, school, rest-homw, ghat or market, on the 
ground that their funds cannot bear the charg~ then 
transfer 3hall not be lliade save under such cnnditio~s 
as the Oommissionerl3 at a meeting may agree to 
accept. 
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84. The Commissioners at a meeting may pur .. 
Power to puroha- chMe or take on lease any land for 

u, 1_ and sell 
land, the purposes of the Act, and may sell, 
let,. exchange or otherwise dispose of any land not re· 
quired for such purposes. 

Notes. 
For the purposes of the Act.-A lease of land, taken for use 8S 

a trenching ground, is one for the purposes of the Aot; and it is 
not beyond the powerR of a municipality to enter into neh a lease, 
Ohairman, SO'Uth Barraclcpore Municipality v. AmuZya Nath O}.ai­
ler;~e, I. L. R. 34 Oal. 1030 (32), 12 C. W. N. 50. 

lt was further held iu this case, at page a 1042·3 that this 

section must be read along with section 37 i for althougb tbi!! 
section refers to oertain class of cont.raots, BecHan 3'7 applies t.o 
aU contracts of whatever nature. Ailc0l'dingly a KabuUyat, invol­
ving a value exceeding Rs. 500, R.lld ex:el'llted on behalf of a mu· 
nioipality by its Chairman aod signed by two Commissioners only 
as witnesses, and not as cont,raelillg parties, and not sealild with 

the ('ommon seal of the municipality. was held to be not, binding 
on the Commission erA. 

In view of the proviso to section 44, the exeroise of the power 
of disposing of muniJipallalld by the Ohairman without a resolution 
of the Commissioners in meeting was held to be illegal and not 
binding au the munioipality, Jagannath v The Ohairman of Bel'· 
hampur 9 O. L. J. 286. 

An exercise of the powers, given by this selltion to the Com­
missioners, does not debar the Oivil Courts from ent,er·ta,iuing suits 
a.nd giving relief in respeot of any oivil right which rna)' be shewn 
to have been infringed thereby, Fazal Haq. v. Maha Ohand, I. {A. 

R. 1 All. 557. See also notes to sec. 29. 

35. The Local Government, on the application 
Land may be taken of the Commissioners at a meeting that 

l1'p under Lalld Ac-
qui.Bition Act, 1894. any land be acquired for the purposes 
(}f this Act, may, on being satisfied that the Com-
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missioners are in a position to pay for suoh 1ancl 
either at once or in such instalments as the Local 
Government may think proper, notify under the 
provisions of the Land Acquisition Act, 1894, or any 
similar Act for the time being in force for the 00-

,quisition of land for public purposes, that such land 
i~ required for a public IlUrpose, and may cause such 
land to be acquired under the provisions of such Act; 
and, on payment. by the Commissioners of the com­
pensation awarded under such Act, the land shall 
vest in them for the purposes of this Act. 

For the purposes of this Act -The Commissioners are au. 
thorised to acquire lands for oarrying out the purposes of the law. 
They are the 80Ie jlldges of the necessity of suoh a.oquiaitioQ 
a.nd no '3llit lies to restrain them from making HUoh aoquiaition.­
Shllgtri Ram Ohalldra v. Th, Ahntedabad ,WU1ticipalify, I. L. R 21 
Bom.600. 

36. The Commissioners shall be bound to pay 
Commissioners to to the Government the cost of any 

pa.y 008t of such 
lend. land which may be acquired for them 
on their application under the provisions of the last 
preceding lection. 

Notes. 

By seo. 50, sub-sec 1 of India AQt I of 1894 (TT,e Land 
Acguisitio1l Act) the oharges of aud inoi'dental to the acquisition 
of any land a.t the ooat of any fund under the oontrol or ma. 
nagement of a local authority shall be defrayed from such 
fund. 

By sub·see. 2, the loea.l authority ooncerned may .p~ 
befot;9 a. Collector or Oourt. in any proceeding in whioh it is OOR­

earned and adduce evideQoe for ~be purpose of determininll tb, 
~ 
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amOQ11t of oompensa.tion but it shall Dot b" entitled to demand .. 
reference to a. Oourt under 880. 18. 

37. The Commissioners may enter into and per­
Exeoution ~f con- form any contract necessary for the 

traota. purposes of this Act. 

Every contract made on behalf of the Commis­
Sioners of a municipality in respect of any sum ex.­
eeedingfive hundrod rupees, or which shall involve 
a value exceeding five hundred l'upees, shall be sanc­
tion-ed by the Commissioners at a meeting, and shall 
be in writing, and signed by at least two of the Com­
missioners, one 0 r whom shall be the ChAirman or 
Vice-Chairman, and sba,ll be sealed with the common 
seal ~f the Commi!'lsionors. 

Unless so cxecllteu, such contract shall not Le 
binding on the Commissioners. 

:-.iotes 

Necessary for the purposes of this Act.-This 8Pcboll Rlltho­

rizes the Commis'liooers to enter into contracts nec88sary fel,. .the 

pu"pose, of tMs Act. - Ally othet' contI act is 'Ultra "irl's. Agrop­

mente ha.ving for their ohject the creation of monopolies are void 
as opposed to public policy under Engli!ib Law and under section 
!S of the India.n Contract. Act.-So7l1a PilZai v. Municipal Ooun­

ciZ, Mayavaram, I. JJ. R. 28 Mad. 520. See seCR. 14 a.nd 69 at.d 
and the notes thereunder, 

Contract exceeding five hundred rupees.-1n the. nnreportpd 
oa.s~ of Govind Ohandra Duef v. Oh'tirlnan of the lIotOrah Munici­

pality it waR beld (p." Macpherson & "Beverly, 33.) that the 

provisions of sec. 65 and 70 of the ("on tract Act do not apply 
to the case of contract in respect of a sum exceeding five hundred 
rupees, not entered inLo in accordance with provisions of the sec­
tion, even thongh the Oommissioner'! may have been benefited 
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thereby-SpeciaZ ApPet<l No. 18S8 of 1891, d,ciiUd on th' 5th .lDs 
1894. Of. Ramaswamy Ohetty v. The Municipal Oounc.l of Tanjor. 
(1. L. R. 29 Mad 3 )0) decided undtlr the corresponding section of 
the Madras District Municipalities Art (Mad. Act IV of 1884 as 
amended wherein it has been held that buch a contract 
is not only not binding on the municipality, b~t the municipality 
cannot be rendered liable on the ground of executed consideration. 
S,e also Raman Oh'tty v. Th, Munioipal Oounc,l of Kumbakonam 
(L. L R. 30 Mad 290) in which such an agreement was held to 
be invalid and not binding on eithllr of the parties to it and that 
thE' fact that ,>unb an agreement WJ,S partially acted upon could 
not rendor it an operatave contract. 

I n It suit for damages brought by a. munimpality for breach 
of an executory contract, it is open to the defendent to show that 
It is not bindmg on him, in as much as it is not bindmg on the 
plamtiff by reltSon of the formalities prescribed in the section not 
luning been complied with, Ahmedabad Municipality v. Sulemanji, 

I. L. R. 27 Born. 618. See also the elaborate judgment of 
Star~ley V. J. and Bttrkitf J. in the case of Radha Krishna DaB v. 
'i'h, Munic~pal Board of Benares, I. L. H.. '},7 All. 592 wherein their 
Lor(hhips arrived ali the same conclusion. Hut it mast be noted 
that Jenlan8 C. J. III the case of Abaji Sitaram v. 

Tnrnbaok "Humv~J!nlity (I. L. R. 28. BOlli. 6Ci). was plea&ed to hold 
that although a contmct by It corporlttlOl1 mm,t ol'dmarily be made 
under seal, RtIlI, where there ib that wInch It; knowlJ as 1111 oxecnt· 
eJ. consideration, ftn actlOn w1l1 lie though this formalIty hab not 
been observed. 

See, however, Th, ~JIunioipal Board of Najibabad v. Sheo 

Narain (I. L. It. ~9 All 340) wherein an endorsement on the back 
of the cQntract, referring to and confirming its contents, by the 
Vice-Ohairm1l.n and Secretary was held to be sufficient compliance 
with sec. 47 of tho N. W. P. and Oudh Manicipalities Act (lof 
1900). 

In the case of tho Ohairman South Barrac7cpore ]t[unicipality 

v. Amulya Nat" OhatterJee, (I. 1.1. R. 3-1. Oal. 1030) it was held tllat 
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this seotion, applying, as it does, to all coutracts of wlmtevel' 
na.ture, covers section 8', which refers to coutl'act,s of certain 
cla.sses only. Aecol'dingly, ill that case a Kflbuliyat for land, 
involving a value exceeding lh. 500 and executed 011 behalf of a 
municipality by it!:> Chairman and sighed by two of its Commis­
sioners only as witnesse'> and not as contracting parties and also 
not sea.led with the common seal of the municipality, was held to 
be not binding on the Oommissiol1m's ( pp, lOO~·a). 

" An agreement for a lease ib It contract though the lease 
when completed is a conveyance. Further, a ('ovollant ill 
the Jease is a contract. and in tIds bense the covenant in respect 
of the lear.e IS a contract, "-per Woodroffe J, In tke rnatter of 
Jog,ndra Nath Muiht&ti, I. L. R. 86. Cal. 271 (276). 

Where upon a setLlement of municipal land made by the 
Ollairman exceeding hi" powers under tlw Act. tIle party. ill 

whose favour the settlement WI],"; made. had ereC'tea a house, and 
about 2 years and 4 montlls 'after that, the party was allowed to 
construrt 8. drain round the house, ii, was held that as the houCi\p 

was not erected and the nrain made by the Commis~iollerS' permis­
sion the municipality wa'> not (jstopped from )'equiring the removal 
of the house, ,Jagannath v. The Ohairman of Bm'hfJmpur, 

9 C. L. J. 286. 

87 A. Thc Commissioners of any municipality 
Formation of may join with the Commissioners of 

Joint·Committee any other one or more municipalities 
or with any district hoard or with any cantonment 
authority, or with more than one such board or 0&11-

~ment authority, in constituting out of their respec. 
tive bodies a joint-committee consisting of ~ot more 
than two members from each of such bodies for any 
purposes in which they are jointly interested, and in 
delegating to any such joint·committee any power 
which might be exercised by either or any of the 
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municipal bodies, or di,strict boards, or cantonment 
authorities concerned, and such joint-committee may 
from time to time frame rul('s as to the proceedings of 
any such joint-committee, and as to the conduct of 
correspondence relating to the purpose for which 
such joint-committee is constituted. 

Changes. 

This and the next following sections 37B, S7C, 87D, 37E, 37F, 87G, 
87H, 371,371. 37K, 37L, and 37M are new and have been added by 
sec. 23 of ~eng. Act IV of 1894. 

This section has been redrafted on the model of sec. 30 of Bengal 
Act III of 1885 (The Local Se'f-Government Act) and sec. 27 of Act 
xx of 1591 (The Punjab MU1ZicijJJ/ Act). 

Notes. 

The word' Oommissioners ' in this a.nd the eleven snbseqnent 
sections means "Commissioners at a meeting" and not the 
Obairman II.S in all ot,her seotions where the word occurs in the 
Aot (see sees. :)7 JlI and 44 post). 

37B. Whenever it appears expedient to the 
Voluntary intro- Commissioners of any municipality, 

duction of IL wa.ter- or to the Commissioners of a munl'-8upply or system of 

drainage cipality acting conjointly with the 
Commissioners of any other municipality or munici­
palities, or with one or more of any of the local 
authorities specified in the last preceding section, to 
provide a supply of water for domestic purposes, or 
'to introduce a system of :irainage, they may cause 
to be prepared a scheme and estimates of the cost 
of tho wor ks necessary for the purpose, together 
with such plans and specifications of the same as 
may be necessary, and may submit the same to the 
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J~ocaJ. Government through the Commissioner of 
the Division within which the area, or the larger 
portion of the area, which it is proposed to supply 
with water or to drain, is situated. 

Tbis and the next following sections from 37C to 37L deal 
with the introduction of sohemes of w~ter·8upply and draiuage, 
aDd are the ontcome of the resolutions passed at the Belvedere 

Oonferenoe, held on the 18th July 1892. 
In the original Draft Bill it waR proposed tbat G'Ivernment 

would take the initiatIve in aU schemes for wo.teJ -qupplyand 
drainage, but ou reconsideratIOn It has herm left IU the h~nd8 of 

the looal a.uthorities, aud the powers of cont,lOl under sec. 6 J, are 

reserved to Govel nment, if defa.ult is made in complying with 
the orders pll.~l'Ied under sec. 37K Bub-sec (1). 

370. The Local Government may refer such 
Sanitary Board scheme, plans, specifications, and esti. 

with a COlllmlttee t t th '-.' . ~~ B d h . 
1iO opn.lder and re- rna os 0 € Oanlw,ry oar, w 0 In 
port on Bcheme. consultation with a committee consis-

ting of one memb<'>l" to be a.ppointed by the muniw 
cipality or by. each of the municipalities or other 
local autlioritil's concerned, and one memher to be 
a.ppointed by the Commissioner of the Division 
within which the area, or the larger portion of the 
area, which it is proposed to supply with water or 
to drain, is situated, shall consider the same anel 
report thereon to the Local Government. 

For the defiUltioD of " S ~Dlto. ry Board" see sec 6 cl° (UA). 

37 D. The Local Government bhall consider the 

Loea1 Govern-
ment may IIllDotlOn, 
IBOIBb or refer 
IObole. 

report, together with the plans, speci­
fications and estimates, and may therew 
upon: 
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(a) sanction the scheme, or 

(h) add to, altel' or modify the sCheme, and 
sanction the same so added to, altered 
or modified, or 

(e) add to, alter or modify the scheme and refer 
the same so added to, altered or modified 
together with the plans, specifications 
and estimates, to the Sanitary Board, 
who, in consultation with the said com­
mitee, shall Iurther consider the scheme 
~o added to, alto red or modified, and 
1'el101't th~reon to the' Local Governmpnt. 

:l7\': (1) Wlwn tIl(> seh('lOP l'l'comm<>nded for 
D'b.nLlIlwlI • I ,,'mct ion ('xten(l" to two or more 

Co~t8 of Rcbemf' mUni(,lpalitie~ 01' other local areas, the 

Sanitary Board, acting in consultation with the 
committee, as constituted under scction 370, shall 
include in their report proposals for distributing the 
cost of the scheme, including its maintenance and 
working expenses, between or among the local au­
thorities benefited. 

(~) In the case of municipalities, such distribution 
shall be in proportion to the income derived by each 
from taxation, allowance being made for any diffe­
rence in the degree of ben{'fit conferred on each, 
such as, in the case of a water-supply scheme, the 
pressure at which the water is delivered, the facili­
ties for procuring water, the distance from the head­
works, and the likt' 
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s7F. (1) When the scheme has been approved 
AppJilOYed .ohlme by the Local Government, there shall 

.. be publiebed. be published in the Calcutta Gazette 
and locally in accordance with the provisions of sec­
tion 854, the following particulars:-

(a) a general description of the scheme; 
(b) an estimate of the cost of carrying it out; 
{() an estimate of the cost of maintaining it ; 
(d) the source from which the cost will be met; 
(e) the amount of the loan, if any, the annual 

instalments by which it will be repayable, 
and the number of years required, to 
repay it; 

and, where several local authorities are concerned I 
(f) the distribution of t.h(' loan; 

and 

(2) where the scheme is for providing or im­
proving the water-supply, the following' additional par­
ticulars in respect of each municipality concerned:-

(0) the total annual charge to be incurred by 
reason of the water-supply and to be 
met by a water-rate; 

(b) the percentage of such water-rate on the 
annual value of holdings; 

(0) the average incidence of such water-'l'ate per 
head of the population. 

Local Publlcatlon.-Sec. 354. prtjscribes the mode in which 
the publicatil)ns is to be made, i. e. the particulars shall he written 
in, or translated into, the vern!tcular of the district and depoAited 
in the office of the CommiSbiollt~r:;., and It copy shall be poqted up al 
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Rucll office and public places and a proclamation shall be mli4e 
throughout the municipality by beat of drum. 

37G. After the expiry of two months from the 
Sanotion of Boheme. date of such publication, and after 
considering any objections or suggestions that may 
he submitted, the Loca.l Government may sanction 
or reject the scheme as published, or may refer it, 
with such suggestions as it may think fit, to the 
Sanitary Board, who, in consultation with the same 
committee as aforesaid, shall consider the scheme 
with a view to its amendment, and when the scheme 
shall have been so considered, it shall be forwarded 
to the Local Government, and the provisions of this 
and the labt preceding sections shall be applied. 

37 H. When a scheme has been sanctioned by 
Sobemn to be c~r- the Local \x overnment under the Iltst 

rled out by muOlCl 
pahties. preceding section, the Commissioners 
of the municipality or municipalities, or the local 
authorities concerned sha,ll, if the ratA and other 
monies to be collected, re;eived or recovered for or 
in respect of the wa,ter-supply or drainage system he 
sufficient for the purpose, proceed to carry it out, 
and where two or more municipalities or local autho­
rities are concerned, a joint-committee may be 
rormed for that purpose according to rules to be 
framed in this behalf by the Local Government. 

371. The Local Government tnav order the wor ks , . 
I,ooal Government 

may appoint ... n offi­
oer to e:ret'ute the 
works 

10 

speclfied in any scheme, plans, speci-
fications and estimates, or any por­
tion thereof, to be executed hy Iln 
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officer to be appoiuted by it, and shall fix the remu­
neration of such offioer, (provided that the cost of 
the scheme as sanctioned he not exceeded) : and may 
specify It period within which the work shall be com­
pleted, and may extend such period from time to 
time as may be nccebsary. 

37 J. The co'=>t of making plans, specifications 
C08 t 0 f the and estimates, and the trayelling t'X-

Boheme me.y be ad • d b tl b f t I v&D'-ed from the penses mcnrrc y lP mem ers 0 lP 
publio funda committee in attending the medingq 
of the Sanitary Board for the conqideration of the 
scheme, and the cost of carrying out the scheme if 
the same be proceeded with, may be advanced from 
the public funds on the security of the fund or funds 
of the municip:tlity or municipalities or otlWI' local 
authority Ot' a.uthoritil'" concerlH'd, a,ntI "hall b(' fP­

covarahle un(ler the Lon,ns .\.ct, !fit'~), and all the 
provisions of that Act a.nd the rulo& madp nndl~r it 
referring to the recovery of loans "lmll 1)(' applicable 
to such advances. 

lI'or the Local A uthorl t>lll'l L"ltllS ~ct ., le .lpp 

37K. (1) When it appears to the Local Govprn-

Compulsnl'ymtr". ment that the Commi~sionel's of any 
duobon of wator· •• l't th C .. 
8upply or system of mUnlC'lpa 1 y, or e ommu:slOnE'fl> 
cbal/JIlI'e of a municipality, ncting' conjuintly 
with the Commission<'rs of any other mmficipality 
or municipalities or with one or more of any otlH'l' 
local authorities &pecitic(l in section 37 A, shoulll 
be required to provide a supply of water for 
domestic purposes, or to introducp n system of 
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drainage, it may call upon such Com ~issioners to 
show cause within a specified time why they should 
not be so required, and the Local Government shall 
consider any objections which may be submitted by 
the Commissioners, and, if it considers such objec· 
tions insufficient, it may, after publishing in the 
Oalcutta Gazette a full statement of the reasons 
which have led to action being taken, by an order 
in Wl'iting, fi '{ a time within which the Commis­
sioners shall submit such a scheme, plans, specifica­
tions and estimate.;; as are referred to in section 37 B, 
in the manner thorein provided: 

Provided that when the Commissioners of one 
municipitlity are required to show cause, as afore-I 
said, a. resolution agrlinst the introduction of such 
scheme pas'lcd at a meetil1!:;, specially convened fot 
the purpose, in f<lvour of which a maJority of not 
less than two-thirds of the whule number of Com­
missioners shaH have voteu, or when the U01llmi<;;­
sioners of two or more municipalities are required 
to act conjointly with each other for that purpose, 
a similar resolution passed by the joint-committee 
constituted under section 37 A, in favour of which 
a majority of not less than two-thirds of the total 
number of votes al10tcd to such municipalities and 
apportioned to each of tLf'In, according to their 
respective income shall have been recorded shaH 
be final, and in either case no jurther action shall 
be taken by the Locil.l GoverJf.nent under the pro­
visions of this section. 

~ 
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(2) W!lCn the said order hab horn complied with 
the provibiol1s of sections 370 to 37.f inclusive shall 
apply. 

(3) If default is made in complying with the 
sa.id order, the provisions of ~ection 64 shall apply: 

Provided that in tllO case of a municipality men­
tioned in thc first schedule and not required to act 
conjointly with any other municipality or local 
authority, if within two months from the date of the 
Imblica.tion of the particulars of any such scheme 
in the Caloutta Gazette under s9cti0n 37F, a peti­
tion is presented to the Local Government by a 

majority of not less than two-third" of thc register­
ed rate-payers of a municipality objecting to the 
compulsory introduction of such scheme into such 
municipality, the Commissioners thereof shall not be 
compellcd to carry out such scheme. 

Notes. 
Thele two provlsoll have been added to the Draft Bill of the 

enlarged Select Committee as safe-guards agamst a compulsory 
!tnd coercive measurE:> 

In the municipRlttJeR named III the hrst schedule the Com­
missioners are all appointed, and In or'der to safe-guard the inter­
ests of the ra.te-pa.yers, who are not represented 1D such munici­
pa.l boards, the seoond proviso has been added. 

37L. The provisions of Pa.rt VII shall, notwith. 
Ap~lO&tlon of standing anything in sccti'ons 86, 

Pwt II 220, 221, 222, 223, 279 or 287, 

apply to every municipality in which a water-supply 
is provided under section 37 K. 
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Change. 

This sectIOn wa~ sllbstituted for the former sec. 87L by Beng. Act 

11 of 1896 sec. 4.. 

Note 
Part VII contains provisions for water-supply. 

37M. 'rhe powers conferred on the Commis­
sioners by sections 37 A to 37L in-

Chairman not to 
exerCIse power~ of elusivc shall not be exercised by the 
Commi8eloner~. 

Chairman under section 44. 

Of the Mode of T1'ansaotil~U the Business 
of the J.l1unioipality. 

38. The Commissioners shall meet for the trans-
Commil8ioners to action of business (if there be any 

meet ordmllrlly once 
a month. business to bc transacted) at their 
office, or at some other convenient place, at least once 
in (wery month, and as often as a meeting shall be 
called by the Chairman, or, in his absence, by the 
Vice-Chairman. 

If there shall be no business to be laid before the • 
Commissioners at any monthly moeting, the Chair­
man shall instead of calling the meeting, give 
notico of the fact to each Commissioner three days 
hefore the date which is appointed for the monthly 
meeting. 

Accidental omission to servo notico of a meeting 
Meeting not in- on any Commissioner shall not affect 

valtdated by lion· 
sCrvlce l)f notice. the validity of a meeting. 

Change. 
The last paragraph IS new and has been added by section 24 of 

Deng. Act IVof 1894, on the model of the English Corporation Act. 
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Note. 

Special Meetlng.-Tbe Chairmac, or, in his absence the VIce· 
Obairman may convene special or ext,raordinR.ry meetingll. It 
.aII held under tbe corresponding provisiou of the Bombay Act 
that. in order that suoh a meeting should be properly oonfltituled 
it must be oalled by the president. If the meeting iR not so call· 
ed, it is illegal, Abaji Sitaram. v. Trimbak ]funictprtlity, 1. fJ. It. 
28 Born. 66. 

Special Meetlngs.-are necessary for t,he conflider alion of the 

following subjeots :-
(a) uuder seo. 2' or ~5 to remove a Chairman or Vice·Chair­

man. 
(b) under sec. 37K to protest against the introduction of a 

water··surply or drainllge soheme ; 

(c) under sect.ion 47 to frame Provident or Annuity ~'und 

rul811, or rules for pensions or annuities; 

(dl under secs. 85 and 86 to impose rates and taxeR, 

(e) under sec. 221 to apply to the Local Government for ex­

tension or exclusion of Parts VI, VIT, VHI, IX or X; 
{n under S8O. 350 to frame bye-laws j 

(g) under seo. 69 (proviso) to sanction grants for the estab­

lishment and maintenance of schools, bospitals, 0[' dispenHal'1eM 

or for the promotion of vaccination. This IDA.tter may also be 

oonlidered at a.n ordiuary goneral meeting of which specia.l uotice 

has been given. 

The objeot of a. special meeting is that each member may 

attend and cODsider a special or an emergent matter, and the notice 

of Buch meeting shall be such as to draw bill special atteut,ion to 

H. A speoial meeting may precede or follow an ordinary meet· 

iDg on the same day. 

39. The Chairman, or, in his absence, the Vice-
Commissioners to Chairman, shall call a special meoting 

meet at other times • ·t· . d b 1 
on speoial reqlll~i- on a rcqmsl IOn SlgUC y not ess 
tknt. than three of the Commissioners. 
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If the Chairman or the Vice-Chairman fails to 
call a special meeting within thirty days afteI' any 
such requisition has been made, the meeting may 
be called by the persons who signed the requisition. 

Change. 
The last paraglaph was added by sec. 5 of Beng. Act II of 1898. 

40. The Chairman, or, in his absence, the Vice-
Who to prll81i1e at Chairman shall preside at everlmeet­

meetlllg's of the 
CommissIOners ing, and, in the absence of both the 
Clmirman and Vice-Chairman, the Commissioncrs 
shall choose some one of their number to preside. 

Note. 
At the firRt meeting of a. new body of Commissioners appoint~ 

ed 'IlHd elet'ted in whICh a Chairman is to be elected the Com­
mi~'iioners shall ChOOR9 one of their number to preside. Of. S'l'. 

SIJ.1. 

41. All questions which may come before the 
(llle.twn. to he Commissioners at a meeting shall be 

d03("U"U by UlRl,,"ty. decided by a majority of votes, unless 
othf'rwisp provided in this Act. 

In case of {lquality of votes, the President shall 
Ga.tmg Vote have a second or casting vote. 

Notes. 
Special maJorlty.- Resolutions on the following subje('ts ('1111110t 

be ('arried merely by a majority of voteR, b'.1t requil e the vot~s uf 

two·tlL~rds of the tOlL'Jie body of Commissioners:-
(a) Remova.l of Chairman under sec. 24 ; 
(b) Remov!l.l of a Vlce·C~Q,tI maD under sec. 25 ; 
(0) A resolution showing cause IIgaivst a requisition of I he 

Local Government, under sec. 37K. 
A resolntion under section 47 for making rules for peDlliollll, 

&C'., rE'quireR the votes of two-thirds of the Oommissioners presPnt 
at tlte meeting. 
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lc'or an ex~lIent exposition of the duty of the Cllalrman In 
.eetlaga see Th. Indian Municipality by H. T S. Fori est, pp. 
~.~ 28. 

C.stlng vote_" The Chairman r!lust give his vote whilst the 

vote of the other members is being taken, and before the tendency 
of the votes is visible. It would, therefore, be a grave irregular 
ity if 8. Chairman reserved bis votes and gavl'. If the numberR 
proved uneven, i.e., seven Aye~, and six N' oes, fil·~t to tJ.e N 08S 

his vote as member, then bis casting vote us Cbairman ".­
Palg,.afJe', Ohairman's Hand Roole 7th Ed. page 17 

PolI.-" A poll, uuless forbIdden by the clear words of 11. 

lltatute may be Jenlanded on any questlOD put to sucb a meeting 
&S of right though the demander be satisfied regardmg the oor­
rectness of the declaratIOn hy the Chairman on the vote by show 
of hands; and the moment after that declarat;on is made, and 
before the meeting proceeds to other busioes~, IS the proper time 
for urging that demand upon the Cbalrm!lll of the meeting, who 
iR .tbe authority !llltt grants the sarne."-Palg1uuR Chau man\ 

RatlJ BOOK, 7th Ed. 

42. No busines!' I'hall he transactpd at a meet-
Quorum ing of the Commissioners unless such 

meeting has been called by the Chairman or Vicl'­
Chairman, or, uuder section 39 by persons signiul; It 
requisition, nor unless It quorum shall be present. 

A quorum shall be, in a.ny municipality, in 
which the Commissioners are more than flftf'en, fivp; 

in any other municipality a number being not 
less than onA-third of the entire number of Commis­
sioners. 

If, at the time appointed for a meeting, or with­
in one hour thereafter, a quorum i!o. 

Adjourned meeting. t h .] 11 no ,pre~ent, t e meetmg S la stand 
adjourned to some future clay to he appointed by the 
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President, and three days' notice of such adjourn~d 
meeting shall be given. 'fhe members present at 
such adjourned meeting shall form a quorum, wha~ 
ever their number may be. 

Changes. 

The words " or under' section 39, by persons signing a requi~tion" 
after" or Vice-Chairman" were added by sub-sec. (1) of sec 6 of Ben. 
Act II of 1896 and the word" President I, was substituted for "Chair­
man or VIce-Chairman I, in the last paraglaph by sub-sec. <2> of the 
same sectJOij. 

Notes. 

Adjourned Meetfng.-Oj. Abaji Sitaram v. Trimback Munici­
paUty (T. L. R. 28 Bom. 66) in which Jenkins. C. J. was pleased 
to hold at page 70, that an adjourned meeting is only a continn­
ation of its predecessor, and if that meeting was not properly 
convened, then the adjourned meeting was equally defective. 

Speclal quorum.-The law has practicll.lly fixed the quorum 
at tw-o-thirds of the whole number of Commissioners for the 
purposes of a meeting under sec. 24 for the rllmoval of a Chair­
man, under sec. 25 for the rem')val of a Vice-Chairman and under , 
sec. 37K. 

It will also be seen that the attendance of at lea.st two-thirds 
of the whole number is neoessary for a resolution requesting the 
Local Government to appoint a Chairman under seo. 23. 

If, in the oourse of the transaotion of business at any meetinlt. 
the requisite qllorum ~3 wit.nting the Chairma.n shall snspend it. 
An a.djourned meeting is held to be the oont,inuation of the or;­
gina.l meetjng, and is not oompetent to iransaot any bllsiness, save 
that which the original m.eeting left unfinished.-.S,e Palgrave's 
Ohairmaft8 Hand·Book 7th Ed ,page 87. 

4:8. Minutes of the proceedings of all meetings 
of the Commissioners shall be entered Minutes of pro 

ceedinge. in.n. book to be kept for the purpose, 
11 
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aad shall be signed by the President of the meetmg, 
&lid ~~h book shall be open to the inspection of the 
tax .. payers. 

Notes. 

Minutes of Proc:oedlnls.-Per EdIO, C J., Knox and Bu~kltt, 
.U._" The record of the proceedings of· a Municipal body in 
British India is a publio documeut, olause v of section 78 brings 
the reoord of the prooeedings of a municipal body in British 
India within olause 2 of sub-section (1) of section ?4, as the 
.. 800M of an offioial body."-Reference under sec. 48 of Act 1 of 
18'19, I. L. R. 19 aU. 293 (9i-95}. See a.lso By,a, MoJ:ram Ali v. 
O.dtc&ck Mu,nicipality, 17 C. W. N. 531. See alMo Woodrofl'&'s 
Bviclenoe, 2nd Edn., p. 629. 

In letter No. 148 of 1894, Bombay Legislative Department, 
,addressed to the Hon'ble Mr. Ohiman Lal Hari Lal Setalvad JU .. , 

t..L. n, the Governor in Counoil pointed out that documents, form­
ing the aot.s or reoords of the aots·of offioia.l bodies are publio docu­
ments within the defiuition contained in sec. 74 of the Evidence 
Act, and c1. 5 of seo. 78 shows that a municipal body in British 
Inaia is an offioial booy within the contemplation of sec. 74. 

Proof of Proceedfngs.-Sec. 78 c1. 5 of the Evidence Act (I 
,of 1'872) provides that the prooeedings of a. municipal body in 
British India may be proved by a copy of such proceedings, 
certified by the legal keeper thereof, or by a printed book pur­
porting to b" published by the authority of such body. The 
Mllnicipal Seoretary is a public offioer for the purposes of such 
oertifioate, I. L. R. 19 AU. 293. 

Stamp on COPY.-Oopie'l granted to private personb should 
beir an eight.anna sta.mp, under Art. 22 of schedule 1 of the 
1ll4ian Stamp 4-ot, 1879 (A.rt. 24 of the present Stamp Act). See 
th" All. ca,e quoted above. See also the Government letter 
printed in the Appendix. 

COllflrmaUon of Illinutes.-The minutes of the prooeedings 

are usua.lly sulunitted to the next m9'9ting for con6.rmation. 
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" The object of this prooeeding is, it must be remembered, 801ely 
to ensure the verbal aoenracy of the minntes. No dispute oan. 
accordingly be raised thereon regarding the policy ,the minutea 
enforce, eithet' by debate or by '~ay of amendment; far less can 
general discussion be allowed. "-Palgraf)"s Ohairman's Hand· 
Book, 7th Ed., page 23. 

44. The Chairman shall, for the transaction of 
I Powers of ChlLlr. the business conuected with this Act, 

ma.n or for. the purpose of making any 
order authorised theroby, exercise all the powers 
vested by this Aet in the Commissioners: 

Provideu that the Chairman shall not act in op­
position to, or in contravention of, any order of the 
Commissioners at a meeting, or exorcise 'any power 
which is directe<i to be exercised by the Commission-
ers at a meeting. 

Notes. 

U uder section 37 M the Chairma.n shall not exercise, not. 
withstanding the provisions of this sectIOn, thfl powers oonferred 
upon the Commissioners by sec. 37 A to 37L, "The Commis· 
sioners' in those sections is, therefore, to be read 80S " the Com­
missioners at a meeting. " 

" It will be not.ed that the Commissioners cannot set aside 
any aot of the Ohairma.n whioh he had authority at the time te 
perform. They can, however pass a resolution that he should 
not perform similar acts in future, aud a.£ter the passing of su.oh 
a. rel!lolutioD, such acts, if performed, would be invalid and liable flo 

b~ set a8Me. "-The l,.dial~ Mumcipahty by H. T. S. Porrest p. 12. 
By section 34 the power of disposing of munioipal land is 

reserved in the Oommissioners in meeting. Under the proviso to 
thil!l section, therefore, the Ohairman is preoluded from exeroi. 
sing that power, without a resolution of the Commisltioners in 
meeting, Jq.gallllath v. O1~airmall of Berhampor" 9 C. L. J. 286. 
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45. 'fhe Chairman may, by a written order. de-
Cba.irman may de. legate to the Vice-Chairman aU or 

lepte hie duties or anI of the duties or powers of a powers flo' Vioe· 

Ohairman. Chairman as defined in this Act, 
subject to such restrictions as may seem fit io him, . . 
and may at any time by a written order withdraw 
or modify the same: 

Provided that nothin g done by the Vice-Chair­
man which might have been done under tho authority 
of a written order from the Chairman, shall be in-

I 

valid for want of, or defect of such written order, if 
it be done with the express or implied consent of the 
ChairmQ;n previously or subsequently obtained. 

Notes. 

Scope of the provlso.-The proviso to this section ('annot be 
consid.~red as altogether overriding the body of the section, and 
relates only to specific act.s in which an express or implied 
consent may have been given or held to have been gi;ven. It 
C8nn"t be held to apply to a general RuLhority, verbally given by 

a. Chairman to a Vice·Chail'm1\o, to inRtitute prosecutions under 
the Act, as such power can only, under the body of the section, 
be delegated by a. written order. 

In a prosecution instituted by a Vice· Chairman for obstruct­
ing a drain where it appeared that the ChRirman had, many 
months previously, verbally given the Vice-Chairman general 
authority to institute all sllch prosecutions under sec. :Jl;a of .the 
Aat, and where it was c)ntended in revision before the High 
Court that, altbough tbere was no written order by tbe (Jhairmau 
d~eRa.ting his powers, it must be taken upon the fllcts proved 
ud oiroumstancl's of the case that tbe proseoution ha.d been insti· 
tllMd with express or implied consent of the Cbairman obtained, 
both previously and subsequently withiu the terms of the proviso 
tQ this seotion, '~~la-tbat the. proviso d(d not appl, to the case 
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and thq,t tbe proseoution had not beeu properly instituted, 
Kherode Pr08ad PaZ v. The Ohairman. oj tTa. Howrah Mun.cipal"y 
I . L. R. 20 Cal. 448. 

Where a prosecution wae instituted upon a notice signed by 
the Vice-Chairman and not by the Chairman as reqnired by S80. 

44, and there was no evidenoe to show that there wae delegatiou 
of authority by the Chairman nnder seo. 45 or tha.t hie sa.notion 
had been either previously or subseqoently obtained, it was held 
that the notioe was not issued under proper a.uthority and was 
therefore bad, and a conviction, based upon such a notice, was 
consequently bad.-In the matter of Ohairman of the Puri Muni· 
clpality v. Kissori Lal Sl'n, 10. W. N. ooxliv (notes). 

Of Powell V. 'l'he Municipal Board of MUS800rie, I. L. R. 22 
AU. 123 (F B.), Emp6ror v. Hazari Lal, I. L. R 36 All. 227 
and Kikam v. The Grown 3 S. L. R. 13. Where an objeotion is 
raised that a particular person who does an offioial aot has no 
power to do It, it ie for that person to prove that he has 8110h 
power. No mere presumption under seotion 114 of the Evidence 
Aot, that official acts have been rightly done, can dispose of th. 
objection, Ila?e/~dra Nath v. The Oha,'rman of Birnagar Mflni· 

ctpality, 1. C. L. J 61. 
A written order giving the Vice-Ohairman powers under sea. 

353 is 110 suffiClWlnt legal authority to institute proseoutions undel' 
the Aot.. It is not neoessary that the order shall be given by t.he 
Commissioners at a meeting.-Q"een Empress v. Moku"cla Oh".OOr 
OhrJ,tterJi, r. L R. 20 Cal. 662. 

46. The Commissioners at a meeting shall from 
Appomtment of time to time decide whether a. paid 

ijubordmat9 ofti~er.. secretary, engineer, health-officer or 

assessor "is required or not, and what number of 
subordinate officers, servants and collectors of taxes 
or tolls may he necessary for the municipa.lity, and 
shall from time to time fix the salaries to be pa.id 
to such persons respectively out of the municipal 
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fund, and the allowances to he granted to such per­
sons during absence on leave. 

Subject to the scale of establishment decided 
upon by the Commissioners under this section, the 
Chairman shall have power to appoint such persons 
as he may think fit, and from time to time to remove 
such persons and appoint others in their places: 

Provided that no person shall be appointed to 
an office, the salary of which is fifty rupees per men­
sem or upwards, without the '3>tllction of the Com­
missioner~ at a meeting, and that no officer, WhO<':'6 

:mlary is more than twenty rupees per mcnsem, shall 
be dis11li'3l;Jed without such sanction. 

Change, 

The \\ord5 '01 assessol' have been added by se(.. 25 of Beng. Act 

IV of 189'. 

Notes. 

The Il.p pointment of subordlDate officers under this section IS 

811bjeot. to the rules la.id down In sec. 61. 
It was held in a c&se under the Ca.lcutta Municipal Act tha.t 

where the etr.tute has provided a specia.l mode of appointing 
I!I41Dordina.te officers, aoy a.ppointment ma.de ontside the terms 
a.uthorised by the statute is ultra fnrcs, Kedar Na.th Bhanda"1l v. 
The Oorporation of Oalcutta, 1. L. R. 34 Cal. 863, 11 C. W, N. 
801. 

47. The Commissioners at a meeting, specially 

Com m 1 MIOl1era 
may frame rules for 
PfIlelonl MId gra.tw· 
tiM or for the orea· 
tion of a. proy1dent 
ur Mnttlib.1 fund. 

convened for the purpose, may, by a 
resolution in favour of which not 
less,than two-thirds of the Commis­
sioners present at such meeting sball 

have voted, from time to timc m~kc rules for-
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(-a) the grantIng of pensions and gra.tuities out 
of the ~unicip,al fund; or 

(b) the creation and management of a provident 
or annuity fund, for compelling'contribu­
tion thereto on the part of their officers 
and servants, and for supplementing such 
contribution out of the municipal fund; 

and may repeal or alter such rules. 
The Commissioners at a meeting may, from time 

to time, in accordance with such rules for the time 
bfling in force, grant such pensions or gratuities, or 
grant allowances or annuities ont of snch pl'ovident 
or a.nnuity ruml to a.ny 01' their officers or sel'vantq, 
a'l they Illay see fit. 

Notcs. 

A resolut,ion undAf this section must be passed at a. Apeeia.l 
meeting, in which, it appears, nJ other bUiins:ls i'l to he tra.nsa.ct­
ed, .. nd such resolution, under sec. 59 c1. (d), shall he subjtlut t'J 

the approval of the Local Government. 

Attachmcnt of Provident fund money.-The Provident Fund 
e8tabli~hed by the Municipal Oorporation of C~lcllttfl. was held 
to he govel'ned by the pr()vision~ of the Provident Fund Act of 
1897 a.nd the Provident F.unds (Am9ndment) Act of 1903 and 
Rub8cription~ to the Fllud in the ha.nds of the Trn~tees of the 
Fund noh lia.ble to attachment, Seth Manna Lal v. Gai1Mford, 
I. [J R. 35 Cal. 64:1, 12 O. W. ~. 633. 

48. • In"the Cl.se of a Government official employ­
Pen8ions &<3 to Go· ed by the Commisl'lioners, the Com-

vernment offici.III· missioners may-

(1) if his servicos arc wholly lent to them, con­
tribute to his pension, gratuities and 
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leave-allowances in accordance with the 
rules of the Government Civil Pension 
and Leave Codes for the time being in 
force; and 

(2) if he devotes only a part of his time to the 
performance of the d utieR in behalf 'Of 
the Commissioners, contribute as above 
in such proportion as may be determined 
by the Local Government. 

49. The Commissioners may take sllch security 
Se<lurity from 01Ii. as they may think proper from any , 

<lera or servants. officer or serva.nt in their em ploy. 

OJ WM'd Committees 

50. The Commissioners at a meeting may divido 
.ppointment or any municipality into wards, and. 

eleotlon of wa.rd • 
oommitte... thereupon appomt, or Cluse to be 
elected for each ward, not lesr;; than three proper 
persons, whether such persons be or be not Commi", 
sioners for the time being, to be members of the 
ward cttmmittee ; and the Commissioners at a mpet­
ing ml\y define the limits of the ward for which any 
ward committee may be appointed or elected. 

51. The Commissioners at a meeting [nay lay 
down rules, not being inconsistent 

Commlilai 0 n e re 
Marla, down rules with the provision of thts Act, in 
for electIon. 

respect of the qualifications required 
to entitle any person who is not a Commissioner to 
stand itS It oondidate for ')uch election, and to entitle 
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tt.ny parson to vote for any candidate, and in respect 
of the mode of election. 

And the Commissioners may at any time cancel 
any rule made by them under this section for such 
election. 

52. Each wa.rd committee may, for each year 
Eleotlon of Cblm. if it sees fit, elect its own Chairman 

Oh~rm~~d of !1~:a and Vice-Chairman (if, necessary) 
-~~. f 1 rom among its own num ler : 

Pl'ovided that, if one 01' more Commissioners 
are members of the ward committee, the Chairman 
of the wa.rd committee shaJl be a Commissioner. 

3:3. 'rhe Commissioners at a, m,'rting may dele-
Comml8Blont'rs may gel-te to a ward committee, "uch of the 

delell'ate powers to 
WILIJ committee. powers of Commissioners under this 
Act as to them Illity seem fit ; and such ward com­
mittee, within the limits of its waru, as defined by 
the Commissioners at a meeting, may exercise a.ll 
or any of such powers, and shall be liable to all the 
obligations imposed by this Act on Commissioners in 
respect of such powers. 

All acts dOlW, orders issued and assessments 
made by ward committees shall be subject to the 
control and revision of the Commissioners at a 
me€'ting, who may at any time withdraw all or any 
of such powers. 

54. The provisions of sections 38 to 45 (both 
Certain sectlon8 inclusive) shall, as fd.f as possible, be 

appMable to tran l' bI to th t t' f b . eaonon of buslDeBll app lOa e e ran sac IOn 0 USI-

by ward commltteea. ness by ward committeml, and the 
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Commissioners shall sa.nction the establishments of 
wa.rd committees In accordance with the provisions 
of section 46. 

55. All 

Removal, resigna­
tion and appomt­
ment of members 

meeting. 

questions rega.rding the removal, re­
signation and appointment of mem­
hers of ward committees shall be 
settled hy the Commissionel's at a 

Liabilily of Cormnissio1le1'S (lIId Trm'd Committees. 

56. No Commissioner or f'1omhAl' of a. ward 

Persona.l liability committee !ilhall he pC'r~onally lial)ln. 
of CommiRsioner or r t 
member of ward or any contr,tC made, 01' e~pcn"e 
committee incHrI'C'd by, or on hehalf or the' Com-

mis"iOlwrs. 
Every Commis..;ion('r or memher of a ward 

committee shall be pers r)l1 tlly liahle for any wilful 
misapplication of money entrusted to the Commis­
sioners to which he shaH knowingly have been a 
party, and h(' shall ho liable to he 1'I.uecl for the 

same. 
:\otes. 

A~ 10 contrlt(·t'l and the mOllc which thl' Commi"l"iol1l'l'<' 'lIn) 

adopt wiLh respect thel'ej 0 "<'0 sec. 37. 

Personalllabllity.-Mnnicip!L1 Cummi'l"ionerc; :1lld, theil' <"1'1'­

vants incur no perHonal J'oRpoil"ibility, for what, thoy ao, 'l') l(lIlg 
u! the'Y act in t~le line of their duty. But If they do, or oJ'del' 
to be done, that which iq not within the scope of their authority, 
or if they Are guilty of l1f'gligol1ro or miHronduct in doing that 
which they are empowerd to do, then they render thems~lves 
personally lia.ble to an artion. There i"l no speeiallflw extend-
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iug to members of municipalities, which protects thcm so long as 
they act bona fide.-Soond(jT Lall v. Bailie and another, 24 W. 
R. 287. 

57. No Commissioner or member or a ward 
Disqua.lifica.ticn of committee shall have, directly or 

Comm18bionere hav- 'd' tl h 't t' 
ing 8ha.ra or interest In Irec y, any s are or In eres In 
in contracts. f k' d h any contract 0 any In w atsoever 
to which the Commissil)llers are a party or shall 
hold any oifice of profit under them fl.nd, if any 
Commissioner shall have such share or interest, or 
shall hold such office he shall there by bocome dis­
qualified to continue in office as Commissioner, and 
shall be liable to H, fine not exceeding five hundred 
rupees: 

Provided that a Commissioner shall not be so 
disqualified by reason only of his having a share or 
intlcrest iu-

(a) a contract entered into beLween the Com­
missioners and any incorporated or rc· 
gistered company of which such Com­

.missioner is a membor or share-holder; 
or 

(b) any lease, sale or purchase of land, or any 
agreement for the s~me ; or 

(0) any agreement for the loan of money, or 
• any security for the payment of money 

only; or 
(d) any newspaper in which any advertisement 

relating to the affairs of the municipali­
ty is inserted, 
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But no such Commissioner shall act as Oommis­
sioner or member of a ward committee, or take part in 
any proceedings relating to any matter in whieh he 
is so interested. 

Changes. 

By sec. 26 of Beng. Act. IV of 1894, the \Iords" of any kind what­
soever to which the Commissioners are a party or shall hold any office of 
profit under them" have been substituted for <t made with the Com­
missioners, " and the words" by himself or through others," which 
stood after the words "Indirectly" in the first paragraph, have been 
omitted, and the words" or shall hold such office" and" provided th.lt " 
have beel'l added. 

Notes. 

Uuder thi., ;,ectlOll no per;,on who l~ a lawyer or n !lopto!" &r. 

Cltll euter iuto a personal ell~ag-emelJt for profit with the 1'I1l1l11C'l­

pltlit,y of which he is a member. 
" It is improper for [l pleader, who jb n Munieipal Comllli.,­

siollcr, to appoar ill It ('ase against the municipality of which ho 
is a Commissioner. "-See B. Govt ],[unl. No. 1805. 28 ],[lIIch 

1899. GOYt. Cir. Vol. III. p. 1042 
A Commisbioner di.~qualified undcr this section mit} he re­

moved by the Commis.,ioDPr of tho Divibion hy a writtell jucig" 
msnt. When:-:.o rem')ved, he b,t'> ,L rig-ht of appea} to t 11(' LOl'al 
Government. [Sec. 20 sub-seC'. 1 cl. (d).] 

A Commi'l.,iouer removed uuder this section may he 1'0 

elected. (Bee. 22). 

58. No Commissioner or member llf a ward 

CODlmiijUonendia. committee shall vote on any matter 
i~:o~e~e::~i~ q~~:: affecting his own conduct or pecu­
tiOD8 niary interest, or on any question 
which regards exclusively the assessment of himself, 
or the valuation of any property in respect of which 
he is directly or indirectly in any way interested, or 
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of any property of or for which he is manager or 
agent, or his liability to any tax. 

Change. 

This sectlOn has been substituted by section 27 of Beng. Act IV of 

1894. 

Note. 

The Pl'OVlslOn. prohlhiting a Commissioner or a member of a. 
ward ('ommit,tpe from voting 011 matters affecting his own conduct 

or pecumary interest IS new. 

Certaln rosniu-
tiOIl" Ruble~t to ap­
proval of Govern· 
ment 

Control. 

59. All resolutions passed by the 
Commissioners und~r the following 
sections, that is to say :-

(a) under section 23 or 27 for the election of a 
Chairman; 

(b) under section 24 for the removal of a Chair­
man from office ; 

(0) under section 28 for the grant of allowancos 
to a Chairman or Vice-Chairman; 

(d) under section 47 for the making; repeal, or 
alteration of rules for the grant of pen­
sions 01' gratuities, or for the creation 
and management of provident or annuity 
funds, 

shall be subject to the approval of the Local Govern­
ment. 

Change.. 

The word!> ' or 27' hav-e been added by sec. 28 of Beng. Act IV of 
1894. 
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Note. 

Though the election of a Chairman if> f,ubject to the approval 
of the Local Go\'erument under c1. (a) yet'the Ulmil'ID.1n elect 11> 

competcllt to enter upon hi:> duties immediately 011 hil> electioll 
ponning the orders of the Local Go\- eI'lilnellt (Se(' 26) 

60. A copy of the minutes of the proceedings 
Copy of minutes of all meetings of the Commissioners, 

to be sent to Magis-
tra.te. referred to in section 43, shall be 
forthwith forwarded by thc Commissioners to the 
Magistrate of the district. 

61. The appointment by the Commissioners of 
Sa.nction to .. p- subordinate officers, as provided by 

pointmont of Bub· 
ordinate officers. section 46, shall be subject to the 
following rules :-

(~) no appointment, of which the salary is two 
hundred rupees per mensem or upwards 
shall be created or abolished, without 
tho sanction by the Local Government; 

(0) no person shall be appointed to, or dismiss­
ed from, an office, the salary of which 
is onc hundred rupees per menscm or 
upwards without the sanction of the 
Commissioner of the Division. 

62. The Magistrate of the district, or the 
lIla.gistrato's po. Magistrate in charge of the division 

wer 0( inspection. of the district in which a municipali-
ty is situate, ml'ty enter on and inspect, or cause to be 
entered on and inspected, any immoveable property 
occupied by the Commissioners, or any work in pro­
gress under their direction; and may call for and 
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inspect any document which may be, for the purposes 
of this Act, in the possession or under the control of 
the Commissioners. 

63. The Commissioner of the Division or the 
Power tl'l 811.pend Magistrate of the district may, by 

actIon under Act order in writing, suspend within the 
limits of tho division or district (fiS the case may be) 
the execution of any resolution or order of the Com­
missionors of any municipality, or prolJihit the doing 
within those limits or any act which is about to be 
dOll<>, or is being done, in pursuance of, or under 
cover of, this Act, if, in his opinion J tho resolution, 
order or act is in excess of the powers conferred by 
law, or the execution of the resolution or order, or l 

the duing of the act, is likely to lend to a serious 
breach of the peace, 01' to f:aul.E' F;orion'3 InJury or 
annoyance to the public, or to any ch\'~s or bedy of 
persons. 

When a Commissioner or Magistr,1te makes any 
order nnder this section, ho shall forth with forward 
a copy thereof, with a statement of his reasons for 
making it, to the Local Government, which may 
thereupon rescind the order or direct that it continuc 
in force with or without modific ltion, permanently 
or for sllch period as it thinks fit. 

Notes. 

By Municipal cirC'ull1l' of the Local Government, No. 9T:-M., 
dLLte) the 6th 1 uly 188.5. Di"tl'it't OffiC'ers were instru('t04d to in­
v:1l'bbly submit their proceeding'! under this lO(lction thron~h their 
Divi'liorml Commi'l'lionpl''l who in their tUTU shm.ld £ol'wl\rd the 
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papet'IJ promptly with such reports and remarks of their own as 
might \)e necessary for a complete comprehension of the fawt" 
In cases of extrame emergency It District Officer may submit 
direct to Government a ('opy of his report to the Commissioner. 

Jurtsdlc:tion althe civil court In case of suspension of order.­
A Municipal Boa.rd granted permission to B to build a temple. 
The District Magistmte a'lting under section 183 of the Munici­
palities Act, w:1ich is an exact counterpart of thi'l section, made 

an order cancelling the permif>sion granted by the municipt.lity 
and the Local Government confirmed thi'! order of the District 
Magistrate. B brought a suit for declaration thaI, he had rigId to 

build the temple. 
Held that the snit waR uot maointail1able; helll further, tltalA 

the Civil Court had no power to dl ... turh the OJ·der of the Muds­
trate who acted withiu hi ... il1]'i",1ieti<l11 omI II ho<.,e ordel' Ilud 
been duly confirmpd hy thf' Local GovPrlIment, Rulalci I!aa v 

, The Secretary of Sta/I' T. L. R 31 All 371 1 I ml. ('n<.,. 896. 

64. If at any time it appears to the Local 
Government, on the report of the 

Powerll of Loc~l 
G<lvemment in ca8e Magistrate of the d.istrict or of the 
of default. 

Commissioner of the Division, that 
the Commissioners of any municipality have made 
default in performing any duty imposed on them by 
or under this or any other Act, the IJoca] Govern­
ment may, by an order in writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the period 
so fixed, the Local Government may appoint the 
Magistrate of the district to perform it, and may 
direct that the expense of performing it shan be 
paid, within such time as it may fix, to the Magis­
trate from the munic\pal fund. 
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If the expense is not so paid, the M8.0cristrate, 
with the previous sanction of the Local povern. 
ment, may make an order directing the person 
having the custody of the balance of the municipal 
fund to pay the expense, or so much thereof as is 
from time to time lJOssible, from the balance, in 
priority to any or all other charges against the 
same. 

ComplLL'e '>el t lOll .37 K 

6i. H, in the opinion of the Local Government, 

Powor to Bup('f,,'cle 
('ommJ,QIOOerS In 

~fLqe ot m('omp" 
teu!';\" defu:ult () r 
.buse of powers 

tho Commissionel's'"of any munici­
pality are not competent to perform 
or pf>r~i'ltently make default in the 
performance of the duties imposed 

on them hy or lluder this Act or otherwise by law, 
or l~x:ce8[1 or abll"lB their POW8t'S, the L::>ca,l Govern­
ment m'ty, by an ol'd('l' published, witb the reasons 
for mr1kin!j it, in tho a(~lautt(t Gazette, declare such 
Commissioner., to be incompetent, or in default, or 
to hJ.ve ex:ceedel or ,tbuS3d their powers, as the case 
may ue, aud supersede them for a period to be 
specified in the order. 

Supersession -Per Subrahmania Ayyar, J.-" Supersession is 
notlling mope thJ.!l the distULoid ~l of the incompetent oounoillors, 
foil Jwed by the appointmt'nt of, to borrow the langaage of English 
law, a custos f:Jr the discharge of the functions of the counoil pend. 
ing the nominahon or elect:on of other persous who would resume 
work 111 the normal way ;u & word, Bupersession is but & sospen­
sion of the COllUCI '," "},ftth(:tm.ahopaahya Rangacha.riar v. The 

Muniripal Oounc,l of Kmnbakonall~, I. L. ft. ~9 Mad. 539 (S~4:). 

18 
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66. When an order of supersession shall havo 
been passed under the last preced-

OoDSeque1loe 0 f h 
IlllpeneUlon. ing section, t e following conse-

quences shall ensue :--
(a) all the Commissioners shall, as from the 

date of the order, vacate their offices 
as such Commissioners; 

(b) all the powers and duties of the Commis­
sioners shall during the period of super­
session, be exercised and performed by 
such person or persons fiS the Local j 

Government may direct; 
Powers of tbe Commlssioncu.-Tbe Commissioners of the 

Santipur Muni<'ipality were Ruperheded for n <'Hhtin period by the 
Looal Government under Rf'otlOl1 SCi !U\d the Rub-DI'I'l"iolll!l Officor 
of Ran8ghat WII~ ",ppolDted under thIs <'lURe to exer!'lse t he pOW~l's 

of the Commissioners. 00 the expiration of the period of snper­
session, the Comrul~SlOners were l'e·eHtabhshed, but theIr number 
was reduced on the recommendation of the Sub-Divisional Offic·t)r. 
The Commissionels, 80 re-esta.blished, imposed certain rate~, ,and 
• person, compelled to Pl\Y the rateR so imposed uudeI' pI aSRU. e of 
a. distress WSll'll.nt, brought a. snit for a. refund of a.mOUl.t. On 
the caAe coming before the High COllrt in second appe{\l, 
Carndulf. J. wss pleased to bold (vide Bepin Behari 8m v. Ohair­
~l of Santipm' Municipality, 1 Ind. Oall. :J58, ]3 C. W. N. 13-2 
.:lakB) that the officer a.ppointed under' this cla.use conld only 
neroiBe the powers of the Oom.m.issioner. and not those of the 
OO'l'l'lllni6Bioner8 in 'meeting; and &8 under section 9 cl. (8) the power 
to recommend alteration in the number of the Oommissioners was 
exeroiseable by the Oommissioners at a meeting, the Oommissioners 

,,&-established on the recommendation of the Snb.Divisional 

Officer were not a. legally constituted body, and the rates impoled 
\>1 tbem were therelore illegal. 
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There was an a.ppeal under the Letters Pa.tent against the 
decision of Carnduff. J. in whteh it was held that there wa.s DO 

Second Appeal in the case. The decision of Oa.rndllff, J. wall 

thus set a.side on a, prelimina.ry ground without touching bis opi­
nion on the merits. 

Seeing this difficulty, the Legislature intervened and passed 
the Bengal Municipa.l (Amendment and Validation) Aot (Benga.l 
Act II of 19l0) section 2 of whi('h runs IlS follows; 

"2. The expression ' all the powers and duties 
of the Commissioners' in chtuse (b) of sec. 66 of the 
Bengal Municipal Act, 1884, shall include, and shall 
be deemed always to have included, powers and 
duties which may be exercised and performed at a 
meeting of the Commissioners, as WE'll as powers 
and duties which may be exercised 3nd performed 
otherwise than at a meeting." 

r A.ll doubts and dlffiaultiss have thus been removed by the 

enootment.l 

(0) a.ll property vested in such Commissioners 
shall, during the period of supersession, 
vc<,t in the Government. 

On the expiration of the period of supersession 
specified in the order, it shall be lawful for the Local 
Government to direct that the municipality shall be 
entered in the first schedule or, the second schedule, 
or in both the first and second schedules; but other­
wise the- Commissioners shall be re·established by 
appointment and election, and the persons who va­
cated their offices under clause (a) shall not be 
deemed disqualified for appointment or election. 

\ 

Re-estabJlshed.-The expression, used in the corresponding 
section of the Madras Distriot Municipalities Aot (Sec. 4B. IIlb~ 
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880. (3) 01. (b) Mad. Act IV of 1884), is "Ie-constituted," and iu 
ccm.truing that expression, the Madras High Court has held 
that cc reconstitution" IS the reVival of the old corporation and 

not the orea.tion of a fresh one, and <Lll the lights aud liabilities 
of the superseded couucil Will devolve 011 the ('ounci) 80 reoonsti. 
tilted 8S ita rightful successor. JfohamohopacUya Hnngachmiar v. 
'l'ke Municipal OounCLl of Kumbakanam, I L R. 20 Mild. 539. 

The first sohedula ('ontains the DaIDe'l of the municipalities 

in which the Commissioners shall be appointed by the Local 
Government, a.nd the second schedule ~he llame'l of those in whICh 
the Chairman shall be appomted by the Local Government 

66A. (1) If nn? disputl', for the decision of 
which this Act do('s not otherwise 

Di'putll8. 
provide, arises between the Commis­

sioners of two or more mllnicipalities constituted 
under this Act, or between 1 he Commissioners of any 
such municipality and. a district board, or Cantonment 
authority, the matter shall he l'eferred.-

(a) to the District Magistrate, if the local 
authorities concerned. are in the same 
d.istrict ; or 

(0) to the Commissionpr or Comml!:o.'3ionL'l's of 
tIle division 01' d.ivisions, if the local 
authorities concerned are In different 

(0) 
districts; or 

to the Local Government, if the local autho­
rities concerned are in different" divisions 
and the Commissioners of those divisions 
cannot agree. 

(2) T~ decision of the authority to which any 
dispute is referred under this section shall be final. 
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(3) If, in the case mentioned in cla.use (G) the 
District Magistrate is a metnrer of one of the local 
authorities concerned, his functions under this sec­
tion shall be discharged by the Commissioner of the 
Divisioll. 

'1' h III Election is Dew and has besn added by sec. 29 of Beng. 
A('L IV of 1894. 

PART III. 

O./<' THE lVIUNICIPA.L :FUND. 

G7. All ~U1ns received by the Commissionersl 

and all fines paid or levied in any 
What ,11,.11 (Onqtl. 

tute lllCl UlllllHlpal municipality under this Act, and all 
fuuu 

other sums which, under the sanction 
of Uovel'nment, may be transferred to the Commis­
sioners, shal1 constitute a fund whioh shall be called 
the "municipal fund," and shall, together with all 
propprty of every nature 01' kind whatsoever which 
m:ty l)ecome vested in the Commissioners" be under 
their control, and shall be held by them in trust for 
the purposes of this Act. 

All moneys, received under Part VII (Water supply), Part 
VIII (Lighting with Gas) and Part IX (cleansing of private priviell 
a.nd ceg.,.pools) shall respectively be a.pplied for the purposes of 
the Pad; under which they are levied, and for payment of. 
proportionate share of the cost of collection a.nd of general Buper­
vision. 

The expenses inourred for the cleansing of cess-pools have, 
under sec. 186, hitherto been met out of the general fund, but 
09ss-pools., ha.ving been lDolnded in Pa.rt IX, the coste of their 
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e&.lliag .. ball be defrayed from the m(meya received under tha.t 
Ja.a. i 

Under Part X (Regulation of markets) aU neoessa.ry expenses 
for the estabhshmant of a municipal market may, ueder SM. 335, 
be defrayed from the general municipal fund, and the incomes, 
derived from it, constitute a part of such fund. 

68. Except as is otherwise provided in this Act, 
Payment on a c' the Commissioners shall set apart and 

00111l.t of intereet on 1 11 t f th .. 1 
loana and 'Itablieh. app y annua y ou 0 e mUlllClpa 
met. f d un ,-

(a) firstly, such sum as may be required for 
the payment of the interest which may 
.fall due on any loan contracte<.l by the 
Commissioners; 

(b) secondly, such sum as they arc by this 
Act required to provide for payment of 
their own establishment, including such 
contributions as are referred to in sec­
tion 48; 

(0) thirdly, such sum as the Local Government 
ID.LY direct towards the cost of establish­
ments in any office of account or i~ any 
treasury, and towards the salary of any 
spooIal officer who may be appointed 
under section 82 : 

Pr~vided thAt the total amount which an.y muni­
cipality may be required to pay under clause ( c) 
otherwise than as the salary of a . special officer 
appointed under section 82 shall not in any ycar 
exceed two per centum on the amount of the muni-
cipal income for such year. ' 
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Cbangea. 
By sec. 80 of !3eng. Act IV of 1Il94 the words ,t except as IS other­

wIse provld~d m thl~ Al t, II " towards the s.alai 'i of any specIal officer who 

may be appomted under sectIOn 82 '·and "otherwIse than as the salary 

of a speCial officer c1PPolOted under sec 82" have been added, and the 
word "and" 10 d. (c) after the word audIt" has been omItted. 

Notes. 
Cost of audit.-" In 81lperSe"slon of plevIOus orders, the 

LJeutenant Governor IS now pleabed to dIrect that, with effect 
from the 1st AprIl next, tn .Ill nlUJIIl'lpahtJeS (except Calcutta.) 
pn audIt fee shall 1)(, It''lcd at the rate of (JI, e per umt on Income, 

subJect,111 the case of IIIUlllClpahtJes WIth an annual mcome of 
TIl:>. lW,O()U and les'>, to .t m mlIl1l1ID fee of ]~~ 100, and m the case 

ot mumcIpallbe1> "lth an l11come c'{cccdIng Us. 20,000 to an 

addItIonal R" 100 tOI each .,L1rhtJOnal Rs 20 OUO ,01' par~ thereof) 

of lllcome."-Golf. Otr. vol III. p 11J06 
Umlel the provIso of ~cc t.2 the Local Government may, 

n}Jdel' cel talll CJl'C1Ul1&tance" "PPOlllt It specul officel to e'Camllle 

and I'CPOl't JlPon i.lJe aC<'Ollut " llId shnJJ fh the ,>alm) of such 

.,pecI.!l officer 

G9. (1) Aftrl' the said sums have been c;et apart 

Purposes to whlf'h 
mUD\c.lpal fund IS 
&pph cabJe 

under section 68, the Commissioners 
at a meeting shall, as far as the 
municipal funu prrmits, from time to 

timc cause roads bridges, tanks, ghats, wells, chan­
nels, drains and privies, Leing the property of the 
Commissioners, to be maintained and repaired, and 
the municipality to be cleansed; 

ana may, except as is otherwise provided in this 
Act, and Elu'bject to such rules and restrictions as 
the Local Government may from time to time pre­
scribe, apply the municipal fund to any of the 
following purposes within thc municipal.ity, that is 
to S8.1,-
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(i) the construction, maintenance and Improve­
ment of roads, tramways, bridges, 
squares, gardens, tanks, ghnts, wells, 
channels, drains and privies; 

(ii) The supply of water, and the lighting and 
watering of roads; 

(iii) The erection and maintenance of offices 
and other buildings l'equired for UlUnici­
pal purposes; 

(iv) the construction and repair of &chool­
houses, either wholly or by means of 
grants-in-aid; 

(v) the establishment and maintenallc(' of 
schools either wholly or by means of 
grants-in-aid; 

(vi) the establishment and maintenance of ho:.;­
pitals and dispensaries; 

(vii) the promotion of vaccination, 

(viii) the acquiring and keeping of open spa,ces 
for the promotion of physical cxcrc~~e 

and education; 

(ix) the training and f'mploymcnt of felllale 
medical practitioners and of veterinary 
practitioners; 

(x) the establishment and maintenanc(1 of 
veterinary dispensaries for the reception 
and treatment of horc;es, cattle and 
other animals; 
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(xi) the appointment and payment of qualified 
persons to prevent and treat diseases of 
horses, cattle and other animals; 

(xii) the improvement of the breed of horses, 
cattle and Itsses, and the breeding of 
muies; 

(xiii) the establishment and maintenance of free 
libraries; 

(xiv) the maintenance of a fire-brigade; 
(xv) other works of public utility calculated t,o 

promote the health, comfort or conveni­
ence of the inhabitants; 

(xvi) the establishme-nt and mR.intenll.nce of 
benches for the trial of offences under 
this Act or any bye-lRws made thp.re~ 

under; and 
(xvii) generally, to carryin~ out thp purposes 

of this Ac1 : 
Provided that no portion of the municipal fund 

shall be applied to any of the purposes specified in 
clauses (viii) to (xiii), both inclusive, unles"J a majo­
rity of the Commissioners present at the meeting 
are satisfied that the other purposes specified or 
referred to in this sub·section, or such of them as 
the mSlljority consider it necessary to carry out, have 
been suffioiently provided for. 

(2) The municipal fund shall also he appJicable 
to the payment, at snoh rate" as the Local Govern­
ment may from time to time direct, of tmvellin~ 
expenses incuued by any of the Commissioners in 

14 
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attending meetings convened under the rules made 
by the Local Government in pursuance of sub­
rction (4) of section 1 of the Indian Councils Act, 
1892,' for the purpose of recommending a person to 
be nominated aq n. member of the Lieutenant-Gover­
nor's Council. 

(9) The Commissioners may do all things, not 
being inconsistent with this Act, which may be 
necessary to carry out the purposes of this section. 

Changes. 
ThiS section and sections 69A and 69B are inew and substlluted by 

seetion 7 of Beng Act I I of 1896 for the old sectIOn 69. 

Notes. 
See Government Clrl'n!ars No~ 20T.-M (30.!) 96) ann 56M 

(7-12-96). See App 

Sub-section (I).-For n proper constrnction of the pXpte~SIOIl,­
" ,hall, as far Il.R tbe muui('ipn.) fund permitfl, from time to time 
cause ronds to be repaired," cJ Achratlal v Ahmpdabad lIfunict­

pality, (T. L R. 28 Born 340), In WblC'h, an inh'1bltftnt of tho 
town ha.ving sued the municipality for damages for lDiury ca1ls8li 
to his horse snd carriages in cODseqnence of neglect of the muni­
cipality to repair a. road, it was held (p~r Jenkins, C. J ) as fol· 
lows ;-809 the default leading to the damage was a mere nonfeas­
&noE', the plaintiff's Buit fails, for the statute does not impoRe u~n 
the munioipahty a Qnty towards the plaintiff, which they negh­
genU! failed to perform," Aee, however, Rajendra Lal v. Burat 

M.nici'Pality (I. L. R. 33 Born. 393) in which the mnnioipality 
were held liable for da.mages, for misfe!l.s8.nce on their p""t, they 
ha.ving turned their works by their negligenoe into a nuisanoe and 
thu,1l oaused damage to the property of a private party. 

Malntenance.-Oj. Aiyasami Aiyar v. Th~ District Board, 
Tanjore (I. L. R. 31 Mad. 117) in whioh their Lordships (White 
c. :. &\ Miller J.) of the Madras High Conrt bave Elxplained the 
term witb referooce to roadA. 
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Tramways, As bo the procedure to be adopted fot' the 001l .. 

str'uution of tnmways lu a. munioipa.lity see eldrl14fs from the 
Bengal Tra.mwa.ys Aot, App. 

Grants.ln-ald to schools.-" It IS one of the first dutIes of 

a mUnICIpalIty.to provIde prImary education for all boys and as 
many gIrl'! a'J wIll aocept It and Sir Oharles Elhott desires tha.t 
In future OOmmIS"llOners of DIvisIOns when dealmg with the 
annual -estImate'! of mUlllClpahtles wIll see tha.t provIsion is made 
for the proper performance ot Uns duty beiore any funds are 
allotted to the support of becondc:Lry educatIOII. .... A munioi. 
pahty rna) faIrly be reqmred to prOVIde primary education 
for all boys of 'lchool-going age, a numher whioh may be taken 
to be 15 pet cenL. of the male population of the town •• The 
demands of prImary educatiOn, thus formulated must be held to 
take plecedence over the seco11dary educatIOn, and Commi.­
/ilOneI'. of DivI':llons are authorIzed to give eft:ect to this prmcipla. 
m dealmg wIth mumclpc:L1 budgets under RectIOIl 76 of the Act "­
GoV'rlLlnenf Resolultol£ fJ1& N£e Administratton of B,ngaZ Manic';­
pahties, 1890-91, page !S. 

Works of public utlllty.-The eost of coostr\lotion and main­
tenance of publIC LttI Illes Wc:LS Illth,el to d. charge upon the fund 
l"tl'>C'd uudel p lrt IX hut h) Lhe omlSbi m of the wOl'd. " public 
lairllles " from -.ee 3JO ijy seC', Al of Beng Act IV of 1894: it hal'! 

become <L charge UpOIl the General Fund under sec. 186. S'c 
App. Govt. Lett para 36. Seral!>, urmals and publIc latrmes 
are workb of pubLc utIlIty withm the meanmg of 01. (xv). 

Advances to municipal employes-for the purposes of 
buildIng houses are out~Ide the ')cope of the Act and not autho­
llsed bJ' SegtlOu 68 or 860t1011 69.-0pen. of Leg. Rem6'QZr. (Govt. 
Clr vol. III p. 1016). 

Co.t of prosecution of munlelpal .ervsBts-should be paid 

out of the mUIliClp,~1 fund and not by Government, 1U as muoh as 

the enforcement of hOllesty and probIty on the part of munioipal 
aerva.nts is an impol ~nt st~p in oa.rrymg out the purposes of the 
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Act.-See B. Q. M. Oir. No. SSM, 2 Augttst, 1894 «,ovt. eir. 
Vol. III po 10409). 

ContrIbutions -out of the mUlllcipal fund tuwcl,l'ds the reo 

excayatiol1, repair. improvement or mainteuallcc of any priva.te 
ta.nk or well, above OIle hundred 1 upee~ are bubject (,0 cun­

firmation by the District Magil!ltl .Ltc aud nrc in all cases ,>ubject to 
tIle cOllditiol1 that the wdter of Ijuch lank or well bhall be ,Lvail­

able for u!!o by the public for dumestlc pUl'pUbCS amI for vvltwrillg 

cattle.-See B G. M Nol. Nu. 2260M., (Gov. Ou Vol. IIr p. 
1064). 

Sub-sec:tion:(2)-TllC havellmg expell'>cE of delegate:. under 

thib buh·l!lection hns beeTI fixed " at tllO rates admissibl!:l under 
the Civil ~el'vicc RegulatlOllQ to officer., of the second chlSs "­

Sec 11. G. M. Gir. No 22 T M. 13 June 1905 (G(}\,t. Cil', Vol III 

p. 1062) 
Travelllnc Allowance-of Go,crnlllent officers cOlldu('ting 

municipal electiolls f'lH.mld IJe p<Lld oy GoverlllllClIt.-SCt! B. G. jI. 
No. 74M7. 6 March 1888 (Go,L ('ir. Vol. II]. p. 1025). 

Burnln~ .ad Burial of paupers-rna) b(' proVIded for out 
of the mUlllcipa] fund see sec. 260. 

Mls.pplication 01 Municipal Fllnd.-A tax· payer II-> ('Olll. 

petent to "ue for cl,U Illjundion to pl'avent an appropl'iaLion by a 
municipality of any portlOn of it, .. fun(l to a purpo,>o Hui allowed 
by the Act, lind ,to., he has an interest Itl'the dispo~ltt of the mum­
cipa.l fund no objection to I tlle lIlai llt e Ud,TlCP of tll(' 'luit call he 
raised under 'Icc. 56 c1. (k) ot th e I:,pcclfi<, Relief Act; 1101' would 

it be necessary for the plaintiff 1,0 proceed und"r '>cc. 30 of the 
Civil Procedure Code. V<l1Jtan v. The Municipaltty of 8holapur, 
I. L.' R. 22 BOlll 646. 

fn England '1uoh It 'lUlL I'; genel'aUv ll1shttlted by-the H­
torney-General. But a 'luit m'LY 111.,0 he Jnltintltll1l'd hy either II 

single member of a. corpora.tion or at any rate b) a pel''1OI1 who 

is 8G related to the corporation that he is entitled to become a 
member, however small hi .. interebt may be. For the English 

authorities-See Brice on Ultra Vi"C8 pp. 714 to 718 (Thz','d 
Edi'ion), 
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69A. (1) The Commissioners shall cause to be 
Itoollipts a.nd ex- kept, for each hos~ital and dispen-

pendlturb on aooount t d' th t . 
of ho~plt .. 19 and dlS' sary ves e In em, accoun s, In 
penllaNeB. such form as may be prescribed by 
rules made by the Locctl Government, showing-

(a) all endowments, funds and contributions 
received by them, 

(b) all sums directed by them to be applied to 
establishment or maintenanco, and 

(0) all expenditure incurred by them. 
(2) No money which has been received by the 

Commissioners on account of any hospital or dis­
pensary, or directed by them to be applied to the 
establishment or maintenance of any hospital or dis­
pensary, shall he expended on any other object. 

~'or rules for t he management of h08pltals and dispenllaries, 

Litle .1pp. 

69B. Thc Local Government lUay from time to 
Power to makerulc~. time make rules-

(i) prescribing the qualifications of candidates 
for employment under clause (xi) of sec­
tion 6£1 ; and 

(it) generally, for the guidance of the Commis­
sioners in all matters connected with 
the carrying out of the purposes of 
sections 69 and 69 A.. 

70. With the consent of two-thirds of the Com-

Expenditure out 
"de mllulclpahty 

Government, 

missioner., obtained in writing, and 
with the sanction of the Local 

the Commissioners may contribute a 
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portion of the municipal fund towards the ex.penses 
incurred in any other municipality, or elsewhere, for 
a.ny of the purpbses mentioned in section 6'9, sub­
section (1); or towards the salary of any officer 
under another authority whose services are employed 
by them; and also towards the expenses of making, 
maintaining and repairing any work for the improve­
ment of a river or harbour (by whomsoever such 
work may be done). 

But no contribution shall be made under this sec­
tion to any work, unless the same is calculated to 
benefit the inhabitants of the contributing munici-' 
pality. 

Notwithstanding anything in this section, the 
municipal fund may be applied, by the vote of the 
majority referred to in the proviso to section 69, 
sub-section (1~, and without the consent and sanc­
tion mentioned in this section, to meeting expenses 
incurred beyond the limits of the municipality in the 
training of female medical practitioB.ers or of veteri­
nary practitioners. 

Changes. 
The word~" sectIOn 69, sub-sec. (1)" after" In "10 the fir"t PH;]'­

graph were substItuted for the words" last preceding section" by sub­
sec. (1) and the last paragraph wa!, added by sub-sec. (2) of sectIon 8 
of Beng. Act II of 1896. • 

71. The account-books of the municipality shall 
Aocount books to be open to the inspection of any 

be kept open lind taxpayer at the office of the Com­
qU&l'terly statement 
jublilhed missioners on a day or days to be 
:fixed in each month. 
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An account showing the recP-ipt a.nd expenditure 
during the quat' tel', arranged under the proper heads 
and duly balanced, shall be prepared immediately 
after the close of each quarter, and shall, with the 
account-books, be open to the inspection of any rate­
paypr. 

A similar account shall be prepared for each 
year as soon as possible after its close and shall he 
open to inspection as aforesaid. 

72. The Com:nissioners, a.t It meeting held at 
.Annua.l estimatoR least two months before the close 

to bl) prepared. of the year, shall prepare in detail 
estimate~ "howing' the pl'oba,hle l'f'c('ipts and expen­
diture dUl'in~ tlw f'n"nin~ yrar and thr ohject'" in 
respect of which it is proposed to incur such ex­
penditure. 

For the form In Wlll}h annllll.l bu I~dt eqLllnate~ are tOI hA 

prepAl'ed-See App 

73. Copies or the estima,tes and translations 
Estlmates to he thereof in the vernacular of the 

pnbhshed. district shall be lodged in thb office 
of the Commissioners. 

I 

During fourteen days aftm the estimates shall 
have been M lodg('d in the said officE', of which due 
notice shaH be loca.lly publislH>d, the estimates and 
trllnslations in the vernacular of the district shall be 
open to inspection at aU rea'sonable times by any 
tax-parer of such municipality who may desire to 
inspect the same. 
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A:ny written suggestion which may he deposited 

in the office of the Commissioners shall be recorded 
and la.id before them for consideration at the next 
meeting. 

As to the mode of publica.tion of the notICe under palagl aph 2, 
see sec. 354. 

Oonsidera.tion of thA written Rnggestion'l i'loomruY'!ory nlliler 

paragraph S. 

74. After the expiration of the said fourteen 
E.timate to be' days, and after such reVISIon aR 

traDamitted to Ma· -. 't h t' 
rfstrate. may appear reqmsl e, tees ImateR ' 
shall be tran'3mitted to the Magistrate of the District. 

75. The Magistrate may either forward the 
lIIagiatrate ma.y reo estimates to the Commissioner of 

cord remarks. the Division, or may retn I'n them 
to the Commissioners with such remarks and "ug­
gestions as he shall think fit to recorcl. And the 
Commis"ioners at a meeting shall take into con­
sideration the Magistrate's remarks, and shall 
either adopt his suggestions or shall record in 
writing their reasons for refu')ing to do so: and the 
estimates shall thereupon be returned to the Magis­
trate for transmission to the Commiqsioner of the 
Division. 

76. 'rhe Commissioner of the Div;sion ma.y 
Poweu of Commia. either sanction the estimate as it 

aioner as to estl-
m .. te. stands, or may cause it to be re-
turned to the Commis8ioners for such modificltions 
as he may think necessary; and, when such modi­
tica.tiOllS have been made, the estimate shall be re-
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suhmitted for ratification to the Commissioner of 
the Division or if such modifications as may be 
recommended are not made, it shall he open to the 
Commissioner of the Division to make such altera­
tiom, as may seem to him fit : 

Provided that the Commissioner of the Division 
~hall not raise the total of the proposed expenditure 
ahove the sum shown by the estimat{' to' he at the 
disposlll of th{' Commi'lsioners . 

.chan,e.s. 

1 he II ord~ II 01 If such mo(ilficatlOns as may be recomlllended are 
uot made It ~hall be open to the Commissioner of the 1)1\ 1~lon to make 
.uch alteratIOns a~ may seem to hlln fit " have been added by sel. 32 of 
Hen,;. i\ct I V of 1894, and the words" or sanctIOn It after 'l'lakmg '5uch 
alteratIOns therem as may <;eem to him fit" after the wOld "<;tand~' 

ha\ e been omItted. 

Note. 

ThIs omission gives the Oommissioners an oppol'tunity of 
replying to the critioisms and proposed modifications of the Com­
missioner o~ the Division. See Govt. Lett. para 16, jpp. 
p. Sa. 

77. The Commissioners at a meeting may, from 
EFtlDlll.te of ex. time to time, revise any estimate 

pelldlture mlty he d' 
rl!lV'lRed of expen Iture with the view .of pro-
viding for any modification., which they may deem 
it advisable to luarke in the appropriation of the 
amount ~t their disposal, and such revised ('stimatf' 
shall bf' published and forwarded in the manner herp­
inbefore prescribed; mltl the Magistrate and the Com­
missioner of the Division may deal with such l'evist'd 
estimate in the manner provided above, 

15 
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Oompare sec. 80. a.nd the note thereunder. 
As to publica.tion &c. of a revised estima.te the provisions of 

8608.73-76 shall a.pply. 

78. After the estimates of the municipality for 
Disbnrsenlent of the year shall have been sanctioned as 

expon (htu~e sane- C 
tioned In estimate. above, the om missioners at a meet· 
ing may, from time to time, by a general or a special 
resolution, ;:l.uthol'ize the expenditure of any sum 
provided in such estimates, or any pal't of ::.uch sum. 
for the purpose to which it has been assigned in "luch 
f'stimatc. 

Notwithstanding anything contained in thi" sec· 
tion, the Local Govprl1ment nrty lay down such rule') 
as it may think fit lill1itin~ or 1'':~1l1fl.tin~ the powers 
of any Illunicipality in rt'''ppct 1,ll the expenditure 
of money for purpo')e., which iU'C pl'dviaC'd fOl' ill th e 

bud~et estimates of thp yeM" 

Notes. 
COmpal4:l S€c. 8-4. 
in addition to the sanctIOn of the budget eshmate by the 

Divisional Commillsioner there must be a. distinct rbsolution of the 
Commissioner,; at II. uieeting authorislIIg the 8xpenditll1'8R provi­

ded in the budget. 

79. If any work is estimated to cost above five 
thou~and rupees, the Local Govern· 

Power of V}c"l 
G<>yerntnent If work mcnt may rC(luire the plans .and esti. 
estimated to (,ORt 

more tha.n Re. :; ,000 mates of such work to he submit-

ted for its approval, or for the approval of any 
officer of Governnwllt, before such work is com­
menced; 

and may require statements of the progress and 
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completion of such work, with accounts of the ex­
penditure on the same, to be submitted from time to 
time, in such form as it may prescribe I for its ap­
proval, or for the approval of such officer. 

80. It shallllot be lawful fol' the Commissioners 
DI.bul"semellt of to authorize the expenditure on any 

enoss expendIture object during the year of a sum in 

exces::-. of that which has been sanctioned in the 
estimate of the year, or in a revised estimnte, for 
such ohject; hut, if it l)e found necessary in the 
comse of the year, the Commissione1's may recom­
mend to thp Commissioner of the Divi"ion that the 
allotments which have been made to the different 
heads of the estimate shall be modified hy transfer 
of any amount from one head to another and the 
Commissioner or the Divio;;ion lllay banction such 
transfers of allotment. 

PrtlVlOU~ lianctlon of the DIVISIOnal Comm!SSJOntll It! Il.ldl/!­

\lensa.ble for expenditure.., hy transfer 

St. rl'he Commi!',::-.ioners shall, at such time and 
in such form as the Local Govern-

An annu",l report 1 1 f h 11 
of prooeedlUgs &0 , ment S 1a1 direct, urnis anllua y 
to be submitted 

a report of their proceedings and 
statements of the works executed by them, and of 
all sums received and expended by them. 

The" repurt and any orders which may be passed 
thereon by Government shall be open to the inspec­
tion of tl1C tax-payerl' at the office of the Commis­
sioners, with the account-books and the quarterly 
and the annual accounts. 
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82. \1) The Commissioners shall keep such re­

h.e81J1lI1I of re/l"" 
ter.and .. abQl1~glOn 
of retar" •. 

g'ibter'l, use such forms and suhmit 
such returns as tl)e Local Government 
IHtly from time to time prescribe. 

(2) The l1muicipaJ accounts shall be audited each 
veal' in such manner no;; thp Local GOVPl'lllllent rna,' ,,, . 
(lil'eet: . . 

Prodded that if the otticel' appointed to Ilutke tlw 
,,'early audit ill any III unicipality 
shall report that the accounts are 
in ... ucb confusion that the financial ' 

f.ve"l lto\'erlJWtlllt 
IU&Y r.pVOlUt @peclal 
ofticer to el>&mine 
and report upon ltC­
ct)unttoo 

position of the municipality cannot 
readily be ascertained, the Local Government may, 
hy an order in writing, require the Commissioners to 
Mllnnit, witllin a time and to It l)e1'8on to be specified 
in such order, the accounts duly adjusted, and if the 
Commissioners fail to complv with such order, the 
Local Governuient may app~illt a special officer to 
examine and report upon the accounts, and ~hall fix 
the salary of such special officer, which balul'Y shall 
be paid from th(' municipal fund, unless the Local 
Uo\Tcl'nment shall otherwi ... e direct. 

Ch •• ce. 
thIs sectIon has ueen sub~t\tuted by sec. :33 of Beng. Act IV of 18\14 

iot ,e The municipal accounts shaH be kept m such form, and shall bl.' 
.lUdlled each year in such manner as the Local Government shall direct." 

l'ourpa"e sec. 68 oj. (c'. 

83. Unless the Local Govornment shall other-

Cual.od1 of the IIIU· 
Illuipal [llna. 

wise direct, all sums received on 
a.ccount of the municipal. fund shall 
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Le paid into It Government treasury, or into any 
bank or branch banl{ used as a Government lreasUl'y 
in or near to the municipality, and shall be credited 
to an account to be called the account of the muni~ 
cipality to whieh they belong: 

Provided that tho Commissioncrs may invest &.ny 
lilOneYb not required for immediate use either in 
Government securitiC'", or in any other form of 
~ecurity which may he approved of by the Local 
Goyernment. 

84. U nles~ the Commissioner of the Division 
~hall expressly extend (as he is hereby 

(IrJ"r~ ior pa.ymcut d d' h d 
01 lJ,onl'Y from mum.' cmpm,,-ere to 0, on t e recommen • 
,,1\>111 fund • f 1 C .. atlOl1 0 t Ie ommlsSlOners at a 
meeting) the limJt of the powers of the Ohairman 
or Vice-Chairman in this behalf, all orders for the 
payment of money from the municipal fund, if for 
It l-um not above five hundred rupees, shall lJe signed 
by the Chairmau or Vice-Chairman; and all order'!! 
for larger sums by both of the said officers, or l)y one 
'uf the said omeers and another Commissioner. 

No such orders shall be issued otherwise than for 
the payment of money of which the expenditure has 
been authorzied by the Commissi9ners at a meeting, 
as provi4,ed in section 78. 



118 MUNtCIP AL ACT. [Part IV 

PART IV. 

Ol!' MUNICIPAL 'rAXA'l'ION. 

8;:;. The Oommissioners may, from time to 
1'ax upon person. time, at a meeting convened expressly 

01' holdwga for the purpose, of which du{' notice 
shall have been given, and wjth the sa,nctjon of the 
Local GoYermnent, impose within the limits of the 
municipality one or other, or hoth, of the following 
taxes:-

(a):l tax upon persons occupying holdings 
within the municipality according' to 
their cipcumc;tances and property with­
in the municipality: 

Provided that the amount assessed upon any 
11erson in respect of the occupation of 
any holdin~ shall not he more than 
eighty-four rupees per annum; or 

(6) a rate on the annual value of holdings si­
tuated within the municipality: 

Provided that such rate shallllot exceed s('veu' 
and a half pt'r c€'ntum on the annua.l 
value of such holdings, except within 
the municipalities of Howrah, Patna, 
Dacca and DarjeeIing, in which it shall 
not exceed ten per centum 'on such 
annual value; and provided also that 
no rate shall be iml)Osed on any hold­
ing of which the annual value is less 
than six rupees. 


