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Provided that both the taxes shall not be in 
force at the same time in the same ward. 

Changes. 

By sec. 34 of 13eng. Act IV of 1~9~ the word" or" has been substi
tuted for •• but not" in the fir~t paragraph, and the words "Howrah, 
Patna ., and the last provIso h:tvl' been added. and the word" all" which 
stood before the word" holdlllgs II 10 d. (b) has been omitted. 

Notes. 

Scope of the first change.-The substitution of tbe word 'Ot, ' 

in the Best paragraph hilS made a mllterial ohange in the law. 

Hitherto one form of taxa.tion only, either the tax au persons or 

a rats on the valuation of holding'l, could be enforced in a muni

cipa.lity, but DOW With the sanction of the Local Govel'Dment 
the Commissioner's at a meeting may impose both the taxes with

in the limitB of one a.nd the Rama mUllwipality with this reRlrir. 

tion that, they shall not be levied at the same time in t.he same 

ward. So \vhtlrtl 1\ municipality i'i T'ot divided into w&l'ds, it 

must. be oonsideted as ooasl,;tlDg of oue ward ouly, and both 

these 1ft.xes oaunot, tber~f()re, be 10 {OJ'oe there at the 8a~e time
See Gout. Lett. para. 18 App. p . 9a. 

Object thereot-The ohjeot of this change was set forth in 

the following worJtI of the HLlu'ble Mr. Surendrll Nath Banerji, 
who moved the amendmeut·-

"In every munICipality, howevet' poor it roilY be, there is a 

seotion of the people who 'Uti doh and dwell in fine bouses. and 

tbey generally oOllgre~8.te together. Now the highest tax upon 

auyone holdlDg in a municipality ",here the tax upon persODS pre

vail& is Ri 84 a. yellr; a person rna'! live in a palatia.l dweJlinK. 
he may ba;e a. whold vll'age included in his dwelling-houBe, but 

if it iii! one holding' he P"Yfl Rs. 841, and no more."-See Oal. 
G<I%. 25fh April 1898 p. 6:~5. 

OblecUons thereto.-Thls ?rinciple of ta.xll.tion Wl\II, however, 

as was pointed out by the Hou'ble Mr. CoLher in the Couucil, 

condemned by Engli.9h Judged in the well·known oalle of Sir 
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Antony E&l'by in which "it was held that Ba8essrnents of rates 
must be oue and equal in proportion to the property of thcil asses
sees, and that they must be made in an equal manner." There 
should be ODe method of 8.88e88ment whioh will affeot all ooou
piers fairly IUld eqo.a.lly.-Se. Oal. GIlZ. 25th April 1894, p. 
698. 

'1'he Hon'ble the Advooa.t.e·Gdueral laid, "I look npon I he 
first of these .taxes,-the tax upon per80ns aooorditig to trheir 
circnmstances, as a very dangerous mode of taxation, and one 
whioh is liable to much abuse. The tax npon persons is an 
unfair tax, but to allow the Commissioners power to enforce hoth 
in the same mnnicipality would be to arm t,hem wit,h greatel 
powers than should he given." Ibid, p. 698. 

Tax by whom payable.-The tax Ilpon per/wnll if! payable by 
t.be OCc11piprs of holdingr (Ref'. 87), and the raLe on holding3 by 
tile owners thereof [sec. 103), and nnder some ('irl'umshlhceR hy 

the oc.:lupiers (sec. 105). 
Oc:cupfer.-A 1.aib of a zemindar occupied It hou'le adjoining 

the lcachari of his master, and iu that house, he carded ou busi
ness on behalf ot his master, but paid no rent. It was held that 
t.he zemindar and nol the natb was the oncnpier and liable fo!' 
payment of tax, Go"inda v. Kailash, 15 C. T.J. J. f)89. 

Holdfngs.-S .. sec. 6 el. (3). Adjoining holdings, fOf'ming 
part and parcel of the site 01' premises of /I. dwellillg-house &c., 
shall not be deemed as one holding for the purpose of imposing- a 
tax upon persons. 

A zemiudat's hchari and his naib's quat'tel'il, adjoining ell.C'h 
oth(>J', were one holding for the purpose" of 8L<EleSsment, Gobindll 
v. Kat'lash. J5 C. L. J. 689, 

Tax upon persons.-The tax'upon persons is to fle lmpolled 

ace .. ding tn their circumBtance, and 11)'opnty wilhi1> thl m'Unici' 
1'lJhty. The abtltmce of a standard for ascertaining the-eircnm
stances of t.be ~sse88ee may often lead to abuse of power. I!' or in
stance, the attention of the Hon'ble the Advocate-General was 
drawn to a case in whic h II. municipality went so far as to 8ssess a 



Sec. 85.J MUNICIPAl" TAXA1'!ON. 121 

poor woman to pay the tax, the feason assigoed being that sbe 
had a violent temper and was very abnsiv8. The Hoo'ble the 
Legal Remembrancer said that "the' Bengal municipalitiBA pos
sess no powels and possible meILns of m.\king propel' ioqui,iell aa 
toO the cironmstll.noe& and oondition of the individual t.o be 
ta.xed." - OaZ. (jaz. 25th ApriL 1891" p. 700. See notes undet" 
s8c.87. 

Conditions 01 asses.ment.-Two condltioos are imposed by 
this sect.ion for assessing this tax:. :-;1) tho Oocup'Iotion of a hold
ing or holdings witTaira the m'.lnioipality, and (2) oonformit.y of 

the taut,ion to the ciroumstances and property of II. per!;on 
within t,he municipl\lity. It. is thererore illegal to allS8S11 the tax on 
t,he ba.llell of the circumlltll.nces 11.0(1 property of a perRon ou,fsidl' 

the local limits of t,he mllniciplI.lit,y, Kame,1&war Penhad v. '1'1., 
O1w.irmnJt oj Bhabua Municip:r.lity, 1. L. R. 27 Cal. 84-9. Both t.he 
"circnmstanoes" aod the" property" referl'ed to in this section 
must bJ with 111 the muuiclpalit,y in qU8stion.-Deb Narail~ Dtltt 
v. Oljairmal< of the Bl1.rru·pul' Jrlt 11 icipality, I. rJ. H.. 3:1 Cal. 141. 
This view was affirmed in tbe LetterA Patent ILpp~1\1 ill the same 
ca.s~, I. L. B.. 4.1 Ca.l. loS 19, C. L .• 1. 205. A Deputy CoU .. otor, 
drawing'" salary of as. 300 and occupying holdings witbin 1\ 

munioipality, being a,ssest'ed to the tax Oil tb.e basiA of his salary, 

ob.iected to the aSi.sssment and refll8sd t.o be assessed except on 
the basis of the BumB spent by him within the mnnioipality. The 
High Court held that the assessment was righMy made and thAt. 
.. the circumstanoes and property" meant the whole amount he 
ellorned, and not what he IIpent, witbin tbe mlloioipalit.y, Oh<lir

'IItan of Giridih Municipality v. Srt.m Ch<ludra Afojumdar, I . .L. R. 
35 Cal. 859, 7 C L. J. 631, 12 C. W. N. 709. Then again per80UR 

living wit'll a p'l.rtioule.r lDdividoal oooupying & holding by 

reason -of som8 conneotion with or relation to him, suoh a8 8008 

or servants, wonld not. ·he sepa.ra.teiy assessable, by reason of 

~)osses8ing 8epa.rate incomes. It. ba.s, however, been observed in 
ihis oase that t.here may be oirollmsiaulles in which more penons 

th"n one may O<loupy " pRrt,icI11a~ holdiog jointLy makin" ea.cb of 
them1!6lves 8SR6RRsole, Ambi,~a {J!allrn MU::lImda1' v. Sat,)lI (J}1lt1it/t') 

1G 
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8m, 20. W. N. 689. See also Munt'cipal Oauncil, Ooconada v. 
Sta"aard Life Assurance 00., 1. L. R. 24 Mad. 205. 

In the Burrisal caRe it was contended on behalf of the Illuniai
pality that the plaintiffs were lia.ble to assessment by reason of 

their employing as their Amm1~ktar 01 agent, a person who occu
pied a holding within the munioipality, notwithstanding that that 
holding belonged to another person for whom the M1tktar also 
acted 8S an agent, and who had already been assessed in respect 

thereof. But the High Court held that upon the facts found the 
plaintiffs did .not occupy the holding, Ohairman of the Bnr,.,i,Sltl 

},111,nicipality v. Adyn Soondli Mitrn, I. L. R. 21 Cal. :\19. Wlune 
the 'I/.(tz'b of 0. Zemindar resided on a /lOlding Rolf'ly /0 ('an'y on 
the business of t.he Zeminda.r whose reprosont.a(lvo ho WIlS, an~ 

who paid the rent therefor to the i<uperior landlord, it was Aeh1 

that the Zemindar and not the naib must. be Jpgarded as the 

occupier and liable for the payment of the tax, Gobtuda ChandlQ 

v. Kaill18 Ohandra, 2 C. L J. 60n. 
Burden of Proof -The burnen of provlIlg fhA vlllu!' of " thf' 

CIrcumstance "nd plopelly WIthin the mlllll<JIralIty" IS 011 tilt' 

municipahty,l L. R 41 Cal (f..J. P.) 168,19 U IJ J. 20;;. 

'l'he followmg opinion of the Legal Remt'll1bl ancer (Gov Cir·. 

vol. 111 p. 1u03) on this matter may be studied with advantage :
I think all perllons occupying holdings are llfl.ble to tax Oll pertlOnS 

under section 85. This includes pel'SOIlR occupying Illdependently 
apd singly as well as those holding jointly aLd the oil'CuDlstanops 

of each person o.r.e to be separately considered. 'l'he initial cO(ldi· 

tion ot liability to taxation is oecu pation of a holdinll, but t.he 
'Qle8.iure of taxation is not. tbA valuo of the holdJllg hut" the 

niraumst.a.nces and property within the municipality" of that 

person. 
" The difficulty arises ItS to whitt" oceu ration" meaI:s. If A 

and B, jointly rent. I\. holdin.g, hoth paying parts of Ule rent, they 

a.re both liable t.o tax. But if A is the 801e owner or tenant, and 
B, his relation or friend iR permitted by A to Rhare the house 

with him, i.e., ltve in it without pa.yment of rent, A retaining' full 
onotrol of the premise'l, then H is not. liahle to taxation. .Toint. 
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propl itltors 0[' joiut-ttlnants are sepa.rately liable to taxation, eaoh 
according to the circumstances and his pr'operties (or shares of 
properties) within the municipality. 

f 

" The maximum of Rs. 84 per annum may be applied !:Iepa. 

lately to each person holding jointly, so if A and B jointly occupy 
r~ holding each may be tand Rs. 84 for his joint oocupation of that 
holding. Tv hold otherwiI'J9 would he to construe the tax on 
personH RS If it was a tax on holdings and to nullify the words 
., aocordlng to his cil'ollmstanoes. " 

Sec. ;~ of Iudia Act X[ of 1881. (Tho Municipal Taxation 
Act) authorizeq the Governor General in Council to prohibit the 
im positiolJ of any specified tax payahle by military officers residing 
within the limits of a mUllIcipality on duty or by the Secretary 
of 8tate in CounCIl. See App. 

Seeond change.-Howrah and Patna have been included in 
the first proviflo, so that the rate on holdings may be Iaised to ten 
PIl[' cent on tl'tl annnal value in thofle places. 

Rate on holdings.-The annual value of II. holding is ordinari

ly (0 be aqsessed according to the gross annual rent at which a 
holding may be reasonably expected to let, but in ease of buildil1gR 
tltll,uding thereon it must not exceed an amonnt equal to seven and 
a half pel ceut,um ou the cost of erection of such buildings, where 
t,he COtlt u,\u be ascer tained or 6stlll'l.ated, plus Ii. reasonable ground 
lent fOI' the land comprised.-See I/ee. 101 anll not,s. 

" I 
Revenue LaWS-There is no exemption HI favour of revenue 

paying estates within a municipality. The mere circumstance 
that lr.llds assessed form part 1)£ a revenue-paying estate is no 
gl'ouud for exemption, SYBd Shah Hamid Hossain v. Patna M1J,ni
cipality 17 C. W N., 812,17 C. L. J. 131. 117 . . 

Arable Lands-are not exempted from'the payment of this rate 
J10hadeb Aon. v. Chair malo Howrah Municipality, 11 C. L. J. 624, 
14 C. W. N. 8;)7. 

Holdings valued les~ than six rupees-Such holdings nre !Jot 
ex.smpted from payment of latrine tax, see opinion of Leg. Rememr. 

(Uovt. Cir. vol. III p. 1000). 
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ADDual value-Pe/" WilM}ft J., "In the ]!;ugllt:lb kating Acts 

t.t,n"ual "allte bas always beeu held to mean auuualletting value". 
NU1i(1o L,d (JOSB v. The Cmporation of Oalcutta. T. L. R. 11 Oat 275 , 
Cf. Fleming v. 'Ike Municipal C01mnittle of Simla, (46 P. R. 
1910) where it has been held that when municipal taxes are paid 

by the teoant to the landlord (of a house at Simla), such taxatl 
,ebol11d be considered all forming pal·t ot ~he grosl! anuual reu~ 0(' 

MoUDUal value, on whioh hoose-tax ma.y be leVied undef title. 42 
of the Punjab Municipal Act (1891). 

Owner.-See sec 6 oJ. (11). 

Preliminaries for Imposition of taxes :-(1) A resoilltion &L I\, 

luectiug c(}IH'ened expreb.ly fUI {h, lJurpose ,lud (2) s<wctiun of the 
Local G:>verument. 

86. The Commissioners 
at a meeting 
and with the 

may, from time to time, 
convened as aforesaid, 
sanction of the Local 

Government, order that the following tax, fee, tolls 
and rates, or any of them, bc levied within the limits 
of the mllnicipality in addition to either. of the taxo~ 

meutioned in the last preceding section :-
(a) a tax 011 carriages, horses and other a.nimab 

named in the fifth schedule; 
(b) a fee on the registration of carts; 

(c) tolls 011 ferrie~ a.ud (subject to the proVlSlOu 

of seetion~ 158 and 159) tolls upon 
bridges and metalled roads; . ' 

(d) a water-rate not exceeding seven and a 
half per centUlll on the annual value of 
holdings when tho houses and hnds are 
situated in streets supplied with water, 
aud not exceeding six: per centum when 
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the houses and lands are situateu III 

streets not so supplied; 
(e) a lighting-rate not exceeding tllr!'le lief 

centum on such annual value; 
(f) a fec for the cleansing of latrines: 

Provided that the taxes mentioned in clauses (d), 
(e) and (f) shall not be levied in any municipality 
unless the provisions of Part VII in respect of 
clause (d), or of Part VIII in respect of clause (e), 
or of Part IX in respect of clause (I) shall have 
been extende(l wholJy or partly to such municipality 
in manuer hereinafter provided. 

Change. 

The word~ "!>even and d h.llf" and "SIX" h.lve been sub~ltuted for 
"~1"" dnd "five" re!>pectlvely In d. (d) by sec. au of lleng. Act IV of 
1894. 

Notes. 

Special meeting.-'l'he meeting contempla.ted by thH~ tlectlOu 
IS to be convened expressly for the purpose a.fter due notioe being 
given.-Oompar, s.c. 85, also Btrachey v. 'l'k, Municipal Board of 
UUII:llporc, T. L. R. 21 All. 34:8. 

Omi.sion.-The words "privies and cesspools" should have 
Leen substituted for "Ia.tl·ines" in cJ, (fl. This, however, seems to 
Le au oversight. See sec. ~~20 and ."tes tTaereund,r. 

01 the Tax on perpons. 
87. • When it hae been determinod that tt tax 

A~ije88went lIst to shall be imposed on persons occupying 
be propared holdings within the municipality, 
Thccording to their circumstances and property, the 
Commissioners, after making such enquiries as may 
1m necessary, shall cause to be prepared an ussess-
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ment list which shall contain the following parti
culars, and any others which the Commis,>iollf3rs may 
think proper to include :-

, (a) namc of the street or road in which the 
holding is situated; 

(b) uU,mber of the holding on the register; 
(0) name of the person occupyin~ the holding, 

whether such person be assessed or 
exempted from assessment; 

(d) description of the holding, and or the pro
perty within the mnnieipality, and the 
profession or business of tl.w person 
assessed; 

(e) amount of annua'! asse~~ment ; 
(/) amount of quarterly instalment; 
(u) if Lhe occupier of the holding' i::. exempLed 

from a,ssc::.sment, a note to that effect. 

'1'he tax UpOI1 persom shall be pa,yable in q Ull,l'

terly in::.talmenb lly persons occupying holdings. 

Such tax shall not be a'lsessed or levied on allY 
person in rcspect of the occupation of allY huilding 
which is used exclusively u.s a place or puhlic wor
ship, 01' in rcspect of the occupation of any public 
bill'iul or hurning' gl'ound registered under. :-,ect\~11 

254. 

Changes. 

By seL. 36 of Deug. Act IV of 1894 the words 'of M.lble lanel, or I In 

the last pl.ragraph have been omItted, and In the s,une pd.r,lgraph the 
words begmnmg WIth 'or' and ending With '21:4' have been added. 
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Notes. 

Object of the change.-These alhrations, have been ma.de with 

the object of maklllg the provisions In respect of tlie rate on hold· 

ings and the tax on person!! tllmliar. In assessing the tax on per· 

AODS, arable land rnl\Y, therefore, be taken into account. See Molta· 

a,b Aon v. Cfi,airman Howrah Municipality, It C. L J. 524 (527). 
fl'he followllIg lel\sollsled the legislature to make occupiers of 

a.ra.ble lands liable to pay t he tax on persons under seo, 85 :-
tl) To bung practlct' into conformity With law, it being 

always thp plantlCe With munH'lpat COmnllb'ltonors to take into 

('OlUHderll.tlOn the' qnantity of la.nd, whirh 1\ pel Ron ('ultivates, 

In nrdnr to ILR('oll:tin IllS ('lrcnlllstfLll('eA Ilnli pH'porty withm 11 mil" 

llIf'lpallty, lor' the pnrp08!' of af!qeR~ment of 11 tllX 011 persons, even 

though such lnnd" have hitherto been, hy law, exempted from 

such taxatIOn. 

(~) To prevent such lands from esrapHlg taxation hoth under 

the Road Cess A(·t alld thlls Act-( 'al On:: 25th April 1894, 

pp 7il~,7u8. 

Person.-qhllll Illelt/de allY compally or aSROClitlion or body of 

indlvldua\Q, whether lD('orporated or not, su. B d. 3~, I1cng. Geft4ral 

Clauses Act 1 of 1 ton9. 
Clrcumstances.-'l'bls word was not !Iltroduced in sections 85 

and Hus sectIOn to restrict the tel m property; the mtention of the 

IJeglliiatule seemtl to have beeh, on the other band, to widen the 

scope ot the sectIOn 80 as to make taxable Wh,L~ might not be 

properly cumpI IRed under the term" property" and at the sa.me 

time ou~ht not to escape ItSlSessmt'n t , Brzsh 011. J[ozltmdar's case, 

J. L R. 35 Cal. 859. 

Prope~ty-as a suhject of taxatIOn Without any quaIificlI.tion 

includes bot h real II nd personal proper Iy or estatE' and intangible 

as well a!'! tangible flgr ts of valul'. "Ou'cumstanres" and 

"propert,y" put together HI the sectIOn Without any qualification 

mell.n unquestionably thl' whole income, Ibid. 

Conditions of assessment.-In assessing this tax the oil'

cumstll.l1OeR and property of II. perSall within the municiplI.hty 
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should only h taken into oonsideration. An ass88Iment based. 
upon a person's oircumstanoes and pl'operty lHrtly UJithi1~ and 
'Partly without the munioipality is illegal, Kamoshwar Fel'lJhad v. 
The 07~(Jirman of Bhabua j[un~c~paltty I L. R. 27 0801. 349. See 
a.lso notes to seo. 85. In the oa.se of an offioer of Go-vernment 
earning a salary within a mllnlOipality the basis of assessment 
was held to be the whole amount of hi~ sa.lary and not wllat 
he spent within the ~mullioipality, Ohairma.n of Giridih M"nicz" 
paUly v. Srish Ohandra Moz1£Indar, I L. R 35 00.1 859, 7 C. L •• T. 
631. 12 O. W. N. 709. 

88. Save as herein otherwise providecl, every 
DuratIon 01 a.. Itssessment of the tlt'X upon per~on" 

ae •• menL shall tako effect from the hAginnin~ J 

of the year next following that in which the no
tice required hy 'Sec. 11'2 is published, Itnd shall 
he valid for three year'S and until the l)('~inning of 
the Yf'al' next after the date on which It new assess
mont 01' valuation may bp published, or until 
the assessment and valuation he revised and 
amended: 

Provided that, when this Act is extended to any 
place, the first assessment may take efff'ct from the 
beginning of the quarter next following that in which 
th€' said notice shall he published. 

89. In any municipality in which the tax on 
AIl'Ie8SmAnt of 11th. persons is imposed, no tax. shall h(' 

Ii< Ol1lldtngA assessed on any person in respect of 
his occupation of any holding which contains any 
building the property of Government or of a local 
authority, but a rate not exceeding seven ami a half 
per Cf'ntnm may he asses~erl on the annual vaIni' of 
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every such holding, to be a.'1ceortained in the mannet"' 
prescribed by section 101, and sllch rate shall 
be payable by Government, or the local authority, 
concerned. 

Changes. 

By sec 37 of Beng. Act IV of 189' the words" contaInS any bUild-
109 II have been suhstttuted for" IS" after" whIch," By the same sec
tIon the words" of a raIlway adminIstratIOn or of a local authority" 
were substItuted for" and used for the purposes of a public building t .. 
and the words II or the raIlway admmlstration or local authonty COIl,,' 

cerned " were added at the end. But In as much as the levy of taAes 
from a raIlway adminIstratIOn IS regulated exclUSIvely by sec. 136 of the 
IndIan RaIlways Act IX of 1890, the words" of a railway administra
tIOn .. and «or the ralh\ I} ad\11ml~tratlOn ,t have been omitted by sec. 2 
of Beng. Art VI of 1B94 

Notes, 

Beng. Aot VI of 1894. WItS pubhshed \0 the Oalcutta Ganttf, 

the 10th Ootober, 189~, WIth the assent of the Governor-General 

on the 3rd October 1894 

Taxation of Railways -Sec 115 of Act IX of 189{) (Indian 
Railway" .let) runs as follows -

II NotwIthstanding anything to the contrary in any enact. 
Taxation of rail. ment, or in any agreement or award based on 

wloys by local au· . 
tbontiell any enactment, the followlDg rules shall regll" 
late the levy of ta.xes in ['espect of railway and from raHway ad
miaiatrations in aid of the funds of local authorities, namely :-

(1) A ra.ilway administra.tion shall not be liable to pay any 
tax in aid Bf the fund of any local authority, unleu the Oovel'BOl"" 
General in Oouncil has by notification in the Official Gazette, de
olared the railway administration to be liable to pay the tax 

(2) While a notifioation of the Governor.General in Oounoil 
under clause (1) of the section is in force, the railway adminiska .. ti., sball be liable to pay to the local authority either the tax 
ment.ioned in the notifioation, or, in lieu thereof, socb sum, If any, 

17 
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&8 an ofticer appointed in this behalf by the Governor-General in 
Oouncil may, having regard to all the ciroumstances of the case, 
from time to time determine to be fair and reasona.ble. 

(3) The Governor-General in Council may at any time revoke 
or vary a notification under clause (1) of this section. 

(4) Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract. with allY 

100&1 authority for the supply of wat,er or light, or for the sCllveng
ing of railway premises. or for n.ny ot.her Rervice which t.he local 
authority mo.y be rendering, or he prepltred to rcmls.· within nny 

part of the local area under itR cont,ro1. 

Local authority in thiR section men.ns a loral authorit.y II.S 

defined in the Genern.l Olauses A('t, 1897. and includes any !tllt.hority 
legally entitled to or entrusted with the control or management 

of any fund for the maintenance of watchman, or for the con

servancy of a. river. 

No. 54 R. DATIW CALCUTTA, TIT!' !J 'Jl1 JANUAIlV 190R 

Bndorsed by-The Government of Bengal, RailwllY Department. 
The undermentioned document is forwarded to the Municip~1 

Department of this GOV8l'Dment for information and guidanoe, in 
continuation of thitl office endorsement No. 98 R. <da.ted 18t.h 
Jan nary HIO} 

No. 1630 R. T., DATED CAlCUTTA, TilE 23RD DECEAlMn In07 . 

Memo. by-The Secretary, Railway Board. 

Th8 undermentioned paper is forwarded to the Loca.l Govern

ments and administrations and to the officers noted on the margin 

for information, with the remark that should any Railway Ad

ministration oonsider any pa.rticula.r tax or assessment upreasonable 
or disproportionate to the servioes rendered. the prooedure in(li. 
C&ted in llaragrapb 10 of the Govt. of India, Pubbc Works 
'Depa.rtment, letter No. 20 R. T, Dated the 7tb January 1901, 
copy forwarded uuder memorandum No. 21 R. T., of Bame date, 
aDd paragraph 20 of Publio Works Department Resolution 
'0.434 R. T., dnted the 17th AtlgUAt. 1894, fjhonJd be followed. 
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The nsoessary portion of psragraph 10 of letter No. 2u .8. T., 
of 7th January, referred to above, is as follows :-

"(i) the taxes, if any, imposed by munioipa.l authorities 
upon railway administrations or communities should 
be in proportion to and for services rendered, and 

"(ii) where no servioes are rendered, it should not be 
competent for IUunioipal authorities to enforoe taxa.
tion. 

" As regard!> (i), if I!o railway administra.tion considers any ta.x 
disproportiona.te to the services rendered, the procedure laid down 
ill paragraph 2 of the Public WOlk:! Depa.rtment Resolution 
No. 434 H.. T., dated the 17th August 1894, should be followed." 

Para.graph 2 of the Hesolution referred to above runs as fol. 
lows :-

.. ~. Should any Railway A(lminitltration, however, consider 
that any particular tax, or Its assessment, is unreasona.ble or 
disproportionate to the services rendered, the Governor-General in 
Counoil is pleased to decide that an applioation for the revision of 
auch ta.x: 01' assessment should be made direct to t.he Oommissioner 
in charge of the division, i'l w,hioh the tax is levied, or 
where there is not such a Oommissioner, to the offioer holding a 
position corresponding to that of a Commissioner (6,(1. the Colleotor 
in the PreSidency of Madras, or the Deputy Commissioner in 
Sylhet or Cachar), who is hereby appointed uuder section 185, 
sub-seotion 2 of the Indian Railways Act, 1890, to enquire specia.lly 
into all the circumstanoos of the case and determine, in communi· 
ca.tion with the oontending pal ties the aum, if any, which should 
be paid" . 

• No. 9977 RY8 •• DATED 29'!'Al NOVEMliER 1907. 

Notification-By the Government of India, Department 
of Commerce and Industry. 

In pllrsuanoe of olause (i) of section 135 of t he Indian Railways 
Act, 1890 (IX of 1890), and in supersession of the notifioa.tions of the 

Government of India. in the Public Works Department, N". 170, 
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dated the 124h June 1890, and No. 136, dated the 6th Aplil 1893, 
the Governor-General in Oouncil is pleased to declare that eve .. , 
Railway Administration in BJitish India shall hereafter be liable 
~ pay, in r8speul; of property within any 10caJ area, every tax 
which may lawfully be imposed by any local authority in aid of 
its funds, under any law for the time being in force 

Non-liability to pay tax. -As to plOhibition to the levy of 
munioipal taxes, in oertai[l cases on persontl, on military duty and 
the Secretary of State, see The Municipal Taxation Act, 1881, 
App. 

90. Whenever any tax shall have been assessed 

Procedure If aggre
pte _OIIDt of rates 
ase.sed on any per
BOD exceeds Rs 84 
perau.uum 

on any }Jerson in respect of his oc
cupation of two or more holdings, and 
the aggrcgatc of thc amount so 
asscbsed upon him shall exceed eighty

foul' rupees per annum, buch person may, within 
fifteen days of the publication of the notice required 
by section L 12, apply to the Commissioners to ct\nccl 
!$uch assessment, and to substitute for the total 
amount of tax so assessed upon him, in respect of 
the said holdings, a rate to be calculated at seven 
and a half per centum on the annual value of such 
holdings; and the Commissioners shall thereupon 
substitute such rate; and, for the purpose of 001-
culating the amount of such rate, shall determine 
the .1nnual value of the said holdings in the manner 
prescribed by section 101. 

EVt}ry rate imposed under this section shall be 
payable by the occupier of the holding so rated. 

Note. 

By the law as it now at&nda the tax on pet'Sons as well 808 t.he 
~ OD hoicliDgs ma,y be in force in one &lld the same mllDicipaPt.y 
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(SIlO. 85). Now, if the t.ax OB persons be imposed tn auy portion 
of the muniLlipallty lD which the rate Oli holdings<!\< is levied at. 
more than seven and a half per centum under the proviso to sec. 
85, a su\}stitution of the rate on holdtngs under the provisions of 
this seotion will involve a.n anomaly, the maximum tax leviable 
under thI8 section being seven and a half per centum only. 

91. The Commissioners may exempt from assess
ment any person who may by them 

Powor of exemptlOll 
be deemed too poor to pay the tax; 

but tho name of tho oocupier of every holding shall 
00 included in the assessment-list, whether hc be 
absc~sed or exempted from assessment. 

Note. 

Under this section the Chairman of a municipalIty may 
eXIJmpt any person from assessment, but the exemption under S80. 

100 has to be made by a lesolution of the Comissioners at a 
meetmg. It IS hard to reconcile this dIfference. 

92. If any person mentioned in the assessment. 

• 
Powor to apply for 

reduotlon of Meess
ment in a.ltered olr
cumat&noe. 

list shall, at any time after the public • 
ation thereof, have ceased to occupy 
any holding in respect of the occupa
tion of which he has been assessed, 

or if the means and property in respect of which he 
has boen so assessed shc1l1 have been reduced, the 
Commissioners may on his application exempt him 
from his.a.ssessment, or may revise the same; and 
such exe.rpption or revision shall take effect from 
such date as the Commissioners may direct. 

Note. 

A per!IOil! iU8Batisned with the a.mount assessed upon him. 
may apply fIn review under soc. 113. 
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93. :rhe Commissioners may, at any time after 
Power to ILlter &8' the publication of the notice requir

aesament. ed by section 112, assess any per
son who was without authority omitted from the 

. assessment-list, or whose liability to assessment has 
accrued thereafter, and may enhance any assess
ment which appears to them to be inadequate, and 
to have been so made owing to mistake or fraud. 

Any assessment or enhancement made under this 
section shall take effect from the beginning of the 
quarter next following that in which such assess
ment or enhancement is made. 

Notes 
Compare sec. 108. It will appear that the words "and to 

have been so made owing to " in this section have evidently been 
used in the sense in which the word "through" hat> been used 
in see. 108. The Commissioners cannot, therefore, enhance ILny 

assessment under this sectioll unless mistake or fraud is 
proved. 

Splitting of vue holding into two and assessing them sepa
ratelyafter a year of the general assessment when they had 
been treated as one holding, is not a case of enhancement of '1S-

888sment, but of fresh assetlsment and this bootiou does not autho
rise such a prooedllre, NafJadip Ohandra Pal v. P1t1'nanand", Saha, 

3 C. W. N. 73. 

04:. The Commissioners may at any time sub-
Procedure on stitute for any name mentioned in 

chauge of occupa· 
tion. the assessment-list the name of 
any new occupier of a holding, and may assess the 
tax on such person, and such person shall be lia.ble 
to pay such assessment from the date on which his 
occupation of the holding commenced. 
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95. If any holding shall become vacant in 
A.aellment on va.- course of the year, the assessment 

oant holdings when 
to oea8e. on account of the occupation of 
such holding shall cease to have effect from the first 
day of the quarter next following that in which it 
hecame vacant. 

Of tlte Rate on the mriue of llaldin,fJ8. 

9G. "''''hen it has been determined that a ratA 
CommissionerR to shall he impose<l on the annual valup 

determine the valu· 
I\tion of ho:dings. of holdings, the Commissioners, after 
making such enquiries a<; may he l1Pcessary, shall 
determine the valut'l,tion of all hold.ings within the 
municipality as hereinafter provided. 

Holding-defined in Rec. (j c). (3). 
All holdings.-N ate t he word all. lioldingR cnnsisting of 

arable Jands oannot therefore be exempl,ed. Mohadpb Aon v. 

('hainllan Howra,/ Municipal£ty, 11 O. L. J. 524 (527). 
See sec. 101. 

97. Sn,ve as is herein otherwise providrd, sl1ch 

Duration of a~~!''' valuation shall be va.lid for five years 
m'.lnt. from the date on which it first takes 
etl'ect in the mnnicipality, and until the hegimting 
of the year next after the date on which a new valu
ation may be made, or until the valuation he revh.;ed 
and amended. 

The wo;d " five" has been subsl;tuled for "three II by sec. 38 of 
Beng. Act IV r>f 1894. 

For definition of " year" Bee sec. 601. (19.) 

97 A. If witL.in the period pre'lcrihed in thr 
Eft'ect of e.ltera last preceding section the percentage 

tion of pprnflnt'!\!lfl. on OlP valuation of holrlingR at which 
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the ra.te is to be levied is altered by the Commis
sioners under the provisions of section 10 l, the 
amount of the rate and the amount of the quarterly 
instalments thereof payable in each case shall he 
altered accordingly in the rating list, but the Com
missioners shall not thereby be deemed to have 
made a new or revised assessment list. 

This section has been added by sec. 39 of Beng Act I V of 1 B94. 

Notes. 

Under the provisions of sec. 102 the tax payable flOOOrdinA' 
to the alteration of percentage shall take efftlct from the beginning 
of the year next following that in which the peroentage hilS heen' 

altered. 

The durat,ion of II. new or revised assessment under sec. 97 
is five years, hut it IS not so ill the case of the alteration uf 
percentage nnder this Flection. Ir remn.iDs In force 0111y till the 
expiration of five yea.r'! from the ~ate of the new or Jast revised 

&Bsessmen t • 

98. The rf1te on the value of holdings shall not 
Buildings exempt. be as&es'>ed or levied OIl any holding 

ed from tax. which is used exclusively as a place 
of public worship, or which is duly registered aq flo 

public burial or burnin~ ground under sec. 254. 

The Commissioner.;; at a meeting may, with the 
ExemptIOn of oha· sanction of the Local Government, 

ritab&e t holdlDgR 
hom IoIIseasment. exempt from assessmpnt any~ holding 
for purposes of public charity. 

Change. 

The second paragraph of thiS section IS Flew and has been added by 
sec. 40 of Reng. Act IV of 1894. 
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Note. 

HoldIng-defined in sec. 6 c1. (3.) 

Used excluslvely.-In a case refetred by the Bally Mnnici. 
pality to the Hoo'ble the AdvocatE-General for his opinion, be 
recorded that " if the lands form one holding as desoribed by the 
Aot, it is necessary that the whole holding shonld be nsed ex
clusively as 1\ place of publio worship and therefore there mnst 
either be a total exemption or, an assessment of the whole; there 
can be no partial exemption." 

From the above opinion of the Hon'ble Advocate-General 
it is clear that there can be no exemption of a holding, part of 
which is used exolusively for the purposes of public worship or 
public cha1'ify aud the remaining part is used for other purposeR; 
DOl' can there be It partial exemption and partial assessment of 
one Il.nd the same holding. 

In the same oase the Hon'ble the Advooate-General was also 
of opinion that if a deity, which is not an objeot of worship by 
such an important seotion of the Hindu community as the Brah
mins, by reason of its cODsel'ration by a Sudra in his own name, is 
located iu a holding, such a holding cannot, be said to be nsed 
exolusively as a place of public worship-In the '''attl'r of the 
assessment of the ThaTcurba1'ee of Purna 07mndra Dawn, dated 11th 

Sl'pt.1891. 

Conditions of exemptlon.-!n order to claim exemption under 
this seotion it must be established (a) that it is a. holding as 
defined in sec. 6 c1. (31, (b) that it is used as a place of public 
worship or for purposes of public charity, and (0) that the whol, 
of it is used exclusively fOI: any of those purposes. 

In Madras certain buildingll, the property of Government 
lent to certain persons free of rent for being usea exolusively for 
the purposes of a oollege, whioh ~as not a proprietary institution 
managed by the oonductors for their own benefit, but was purely 
a public institution, were assessed for municipal taxes. The 
High Court· held that the tax was illegal, FisoA'r v. Twigg, 
J. L. R. 21 Mad. 367. 

l8 
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other rates.-This section applies to water· rata (sec. 280) 
a.nd lighting-ra.te (SM. 311.) 

99. The Commissioners, in order to prepare the 
valuation-list, may, whenever they 

Wha.t returns ma.y 
berequiredfouBoer- think fit, by notice, require the 
taming annual value. 

owners or occupiers of all holdings 
to furnish them with returns of the rent OJ' annual 
value thereof; and the Commissioners, or any person 
authorized by them in writing in that behalf, at any 
time between sunrise and sunset, may enter, inspect 
and measure any such holding after having given 
forty-eight hours' previous notice of their intention (0 

the occupier thereof; 

Provided that whero an assessor is appointed, 
such assessor shall not l)e competent to authorize any 
other person to enter, inspect and me1.suro any such 
holding. 

Change. 

The words" m wrltmg I, and the provIso have been added by sec. 41 
of Beng. Act 1 V of 1894. 

Notes. 

Government BuJldfngs.-Officers entrusted with the duty of 
looking after the interests of Government in matters of r..sseS8ment 
of lieveral classes of such buildings.-'3ee M'Unl. Cir. No. 5-6 M, 

80 Jany. 99 (Govt. Cir. Vol. III pp. 997-8). 
The object of adding this proviso is to prevent levying of black

mail, and to make the special officer appointed for the particular 
purpose responsible. (Cal. Gaz. April 25, 1894, Sup. pp. 703-4). 

As to appointment of a.ssessor see sec. ll1A.. 
As to the time within which the return is to be furnished and 

penalty for default therein see sec, 100. 



Sec. 101.] RATIIl ON HOLDINGS. 189 

100. Whoever refuses or fails to furnish any 
Penalty for default such return for the spaoe of one week 

HI fUrni&hing return. from the day on which he shall have 
been required to do so, or knowingly makes a false or 
incorrect return, shall be liable to a fine not exceed
ing twenty rupees, and to a further daily fino not 
exceeding five rupees for each day during which he 
shall omit to furnish a true and correct return; and 
whoever hinders, obstructs or prevents any Commis
sioner; or any person appointed by the Commissioners 
as aforesaid, from entering, or inspecting or measur
ing any such holding shall bc liable to a fine not 
exceeding two hunared rupees. 

Dally fine-in addition to a substantive fine 18 bad in law (See 
DoteR to sec. 218.) 

101. The gross annual rent at which any hold-
Annua.l valuo of ing may be reasonably expected to let 

:~~~~~:m~w to bo shall be deemed to be the annufl.l 
value thereof, and such value shall accordingly be 
determined by the Commissioners, and entered in the 
valuation-list: 

Provided that, except in the Darjceling Munici
pality, if there bo on a holding any building or build. 
ings, the. actual cost of erection of which can be ascer
tained or estimated the annual value of such holding 
shall in no case be deemed to exceed an amount which 
would be equal to seven and a half per centum on 
such cost, in addition to a reasonable ground-rent 
for the land compri~d in the holding; 
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Provided also that, where the actual cost so ascer
tained shall exceed one lakh of rupees, the percent
age on the annual value to be levied in respect of 
so much of the cost as is in excess of one lakh of 
rupees shall not exceed one-fourth of the percentage 
determined by the Commissioners under section 102: 

Provided further that, in estimating the annual 
value of a holding under this section, the value of 
any machinery that may be on such holding shall 
not be taken into consideration. 

Change. 

The words "except 10 the Darjeeimg MUUlclpallty" have been 
added by sec. 42 of Beng. Act lV of 1894. 

Notes. 

Proviso 1.-" The proviso in sec. 101 is imperative j-where 
there are buildings the actual cost must be alc4rtain.d or elti
mated. It has been contended that the word 'actual' being 
emphasized, the word' estlmated ' must be treated as Burplusage 
or as being no more than 'ascertained;' because in ordinary 
language an actual COlt cannot be estimated and t.hat the word 
applies to aproximate or probable cost. The Legislature has bow· 
ever used the word' estimate,' alld we must endeavour if possible 
to give a meaning to it. I am of opinion that 'actual ooat' 
means no more than 'cost,' and that the Legislature intended 
that the cost should be ascertained if practicable and where that 
is not practicable it should be estimated."-o,nnion of th. lat. 
A.dvocate·General (Sir G. Paul), dut.d the 17th March, 1887 on the 
Q.I,es.ment of the E. T. Railway, HowrtJTt. 

C.I~uJatJoDS. 

Pr()l)i.o (1) 
The maximum annual value-reasonable ground rent+ 

7 i pel' cent. on tho coat of ereotion. 
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The annual rat.e = the percentage determined under 
sec. 102 on maximum annual vallie. 

ProfJiso (2) 

The maximum annual value ... reasonable ground rent+ 

7 ~ per cent. on the first lakh of the cost of erec
tion + 'i'~ per cent. on the cost exceeding the first 
lakh. 

The annual rate= the peroentage determined llnder 

SBC. 102 on ground rent + the same percentage 
on the valuation on the first lakh + one-fourth 
of the same percentage on the valuation on the 

amount exceeding the first lakh of the cost of 

erection. 

The DarJeeliog Munlclpallty.-has been exoepted from the 

opera.tion of the first proviso, the reason a.ssigned being that the 
coat of construotion of houses there is extremely low and the 
expflnditure of the municipality extremely high. The assessment 

of holdings within tLat municipality shall, therefore, in all oases 

be in accordance within the annuallettilJg vB1ue.-Cal. Gaz •• 25th 
April, 1894, Sup. p. 704. 

Annual letting value.-i:)ee the Secr.tary of Stat' v. Th, Mad
ra! Municipality 1. L. R. 10 Mad. 38 j Nanda Lal Bose v. The Oal
cutta lIIu.nicipality, I. L. R. 11 Cal. 275, and notes under sec. 85. 

102. Subject to the provisions of section 85, 
Determination of the Commissioners, at a meeting to bc 

rate of tax on hold-
ings. held before -the close of the year 
next preceding the year to which the rate will ap
ply, shall determine the percentage on the valuation 
of holdings at which the rate shall be levied, and 
the perQentage so fixed shall remain in force until 
the order of the Commissioners determining such 
percentage shall be resoincled, and until the Com
missioners at a meeting shall determine some other ' 
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percentage on the valuation of holdings at whioh 
the rate will be levied from the beginning of the 
next year: 

Provided that, when this Act is first extended to 
any place, the first rate may be levied from the 
beginning of the quarter next after that in which the 
percentage has been fixed by the Commissioners at 
a meeting. 

For the definition of C year' see sec. G, 01. (19). 

103. As soon as possible after the percentage 
at whieh the rate is to be levied for thQ 

Preparation or va· h II h b d . d 
luation and rating next year s a ave een etermlne 
rut. under the last preceding section, the 
Commissioners shall cause to be prepared a valuation 
and rating list, which shall contain the following 
particulars, and any others which the Commissioners 
may think proper to include :-

(a) name of the street or road in which the 
holding is situated; 

(b) number of the holding on the register; 

(c) description of the holding; 

(d) annual value of the holding; 

(e) name of owner; 

(f) amount of rate payable for the ye¥ ; 

(g) amount lof quarterly instalment; 

(h) if the holding is exempted from assessment, 
a note to that effect. 

The rate upon holdings shall be payable in quar
terly instalments by the owner of the holding. 
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Note •. 

APPllrent conflict between this and the preceding sectlon.
At first sight it may appear difficult to reconcile seo. 102 with 
890. lOS. Sec. 102 says that a percentage fixed sha.ll remain in 
force until exprelsly rescinded or altered; whereas sec. 103 appears 
to require tha.t, in the prepllI'lttion of the valuation fltl(l rating list, 
the percentage, at which the rate is to be levied for the year in 

whicl. tke valuation and rating lin is to come into force, should be 
!i.xed under tll.e pr,ceding s'ction before tla, close of ths year nul 

pr,eeding. It is, however, unreasonable to coustrue two sections 
of an Act so a3 to lead to conflicting conclusions. If the Legisla. 
tUTe had intended that t,he prooedure of sec. 102 is to be repeated 
each time that a new valuation is to be made under sec. 97, it 
would ha.ve said so expt'esRly, instead of laying down the olear 
rule that a percentage once fixed under the provisions of that sec
tion shall remain in force until a.ltered. The intention of the 
uegislature appears, therefore, to he that the percentage, fixed 
under sec. 10~ befure the close of It year, applies not only to the 
rate to be levie:i f01 the immediately following year, but for every 
succeeding year until it is altered; so that, when a new valuation 
is to come into force under the provisions of sec. 9'7 in any parti. 
cular year, the percentage applioable or the percentage, at which 
the rate is to be levied under the new valuation, will refer baok to 
the percentage last fixed under seo. 102, which must be deemed to 
have heen determined not only for the year in whioh it waa 
originally fixed, but for all succeeding years including the one im-:o 
mediately preoeding the new valua.tion. 

CI. (a)-This provision is purely a.ncillary and inoidental, and 
it would be absurJ to allow the hal a allusion in it to streets or 
roads to httve SllY effect u pan the general scope of the enactment, 
Mohadeb Aon v. Olaairman Howrah Municipu.Uty, 11 O. U. J. 524 (5). 

Ther~ is nothing to prevent 8 paroel of arable land from. 
lying alongt.>ide (and, so to speak, in) a. road, and even if it were 
not actually so situated, there would be nothing incongruous in 
desoribing it in a munioipal register 9.S being "in the road" to 
whioh aocess from it is available, Ibid. 
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Oovernment Bulldlngs.-As to payment of taxe" of different 
kinds in respect of suoh blli1dings occupied as residenoes, sea 
Government orders (Govt. Cir. Vol. III. 'PP 998-9). 

As to holdings exempted from taxation see last proviso to 
llee. 85, and seos. 96 a.nd 106. 

Owner.-for definition see sec. 6 01. (11) and notes thereunder. 
The term in this seotion mea.ns the person a.bove the ocoupier, 
if the ocoupier is not the owner, Sytd Shall Hamiel Hos$ain v. 
Patna Municipality, )7 C. W. N. 812. 

This rate may be reoovered from the occupz',r in oertain oases, 
see sec. 105. 

104. If any house belongs to one owner, and the 

Power to assess 
npon house con.oll. 
dated tax for house 
and land on whloh 
it stl\nds 

land on which it stands and any ad
jacent land which is usually occupied 
therewith belongs to another, thF3 
Commis'lioners may value such house 

and land together amI may impose thereon one con
solidated rate. 

The total amount of the rates shall be payable 
by the owner of the house, who shall thereafter be 
entitled to deduct from the rent which he pays for 
the land such proportion of the rate so paid by him 
as is equal to the proportion which such ront bears 
to the annual value of the holding. 

If the owner of the house and tho own~r of the 
land do not agree in respect of the proportion of the 
rate so deducted by the owner of the house, the 
Commissioners shall, on the application of either 
party, make an award declaring the amount payable 
by each, and such award shall be final. 
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Notes. 

As to definitions of' the terms "house" and " owner" see 
sec. 6 ols. (4) and (11) respectively. 

105. If the sum due from the owner of anf hold
ing remains unpaid after the notice 

Tax due from non· 
relident owner may of demand has been duly served, a.nd 
be reoovered from 
oooupieranddeduot· such owner be not resident within 
ad by him from hlB 

rent the municipality, or the place of 
abode of such owner be unknown, tho same may be 
recovered from the occupier for the time being of 
suoh holding, who may deduct, from the next and 
following payments of his rent, the amount which 
may be so paid by or recovered from him: 

Provided that no arrear of rate which has remain
ed due from the owner of any holding for more than 
one year shall be so recovered from the occupier 
thereof. 

Note. 

ResJdent.-The word "resident" in this seotion wonld appeal' 
to have been used in its ordinary sense. When a.n owner, there
fore, does not ordlUal'lly reside within the limits of a munioipa.lity 
the rate may be reoovered from the occupier. Compa.re sec. 14 and 

notes thereunder. 
Owner.-For definition see seo. 6 (11) and notes. 

106. Whenever, from the circumstances of the 
case, the levy of the rate on any 

POW6t' of Commis· h lUi . th .. lit Id ,ioners in Ollol!el of 0 ng In e municipa y wou 
axoeslive ba.rdehip. • f . . 

be productive 0 exceSSIve hardship 
to the person liable to pay the same, the Commis
sioners at a meeting may reduce the amount payable 
on account of such holding, or may remit the same, ... 

19 
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Compare sec. 91 and notes thereunder. 

107. If the value of any holding shall be dimi. 
nished from any cause beypnd the 

du:~OIlo:;Olla~~~:: control of the owner thereof, the 
manto owner thereof may apply for reduc
tion of the valuation of the same. 

The la.w does not prescribe the procedure for the disposal of 
a.ny application under the section. Probably the decision will 
rest with the Chairman. 

108. The Commissioners may, at any time after 
the publication of the notice requite-

Power to revise 
valuation and ass· ed by section 112, value and rate 
8aament 

any holding which was without au-
thority omitted from the valuation and rating list, or 
which has becom(' liable to valuation and ra.ting 
after the publication theroof; [lnd may enhance the 
valuation and rating of any holding which may 
appear to have been insufficiently valued or rated 
through mistake, oversight or fraud; and may re
value and re-assess any holding the value of which 
has been increased by additions or alterations to any 
building thereon. 

Any rate imposed or enhancement made under 
this section shall take effect from the beginning of 
the quarter next following that in which the rate 
shall be imposed or enhancement made. 

Re-value and re-assess.-For an expla.nation of these terms, 
8E1' Secretary (If Stat, v. Belchamb6rll, I. L. R. 3:3 Cal. 396 (404-5).-

Mistake, ovenight or fraud seems not to include wa.nt 'bf 
ltfOrer jodgment. Compare sec. 93 and notes thereto. 
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109. The Commissioners may, at any time, sub. 
Powor to revise as- stitute for any name mentioned in 

sessment hat. the valuation and rating list, the 
name of any person to whom any holding mentioned 
therein shall have been transferred. 

Such person shall be liable to pay the rate pay .. 
able on such holding from the first day of the quar· 
ter next after the date of the transfer. 

110. When any holding has been vacant for 
'3ixty or more consecutive days during 

RemiSSion or ra' 
fund on a.ccount of any year, the Commissioners shall 
vaoant holdmgs. 

remit, and, if the rate has been paid, 
e,hall refund, one-half of so much of the rate of that 
year as may be proportionate to the number of days 
the said holding has remained unoccupied: 

Provided that the owner of buch holding, or his 
agent, has givE'n to the Commissioners notice in 
writing of the vacancy thereof, and that the applica· 
tion for refund is made within six months from the 
date on which such notice is delivered at the office of 
the Commissioners. 

The amount of tax to be remitted or refunded 
shall be calculated from the date of the delivery of 
such notice 

Notes. 

Vacancy of arable tend.-In the caSB of },fohad8b Aon v. 
Ohairman, Howrah MuntClpa.lity (C. L. J. 524), Carnduff J., was 
pleased to observe as foUows:-"We are not prepared to concede 
tha.t it (this section) is inapplioable, but should ra.ther hesitate to 
hold tha.t the benefit of the provision could not be clAimed, if a 
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piece of arable land usessed with the tax in 0. municipality were 
to lie uncultiva.ted, tena.ntless and unproductive of rent for the 
statutory period (62'7). 

The provision of this section ha.ve been made applica.ble to 
part IX (the olea.nsing of private privies and cesspools). See sec. 
392. 

For the mea.ning-a of " year" and" owner" see sec. 0 cIs. (19) 
and (11) respectively. 

111. Whoever, being the owner of any holding 

Penalty 
for which It remi&sion or refund of 
the rate has been made under the • 

last preceding section, fails to give notice of the 
re-oocupation of such holding within ten days of 
such re-occupation, shall he liable to a fine not ex
ceeding three times the amount of ra.te payable 
quarterly on such holding. 

Notes. 

Owner.-See sec. 6 cl. (11). 
There must be evi~ence to shew the amount tha.t is payl\ble 

011 aooouut of the ra.te, J. Woo(l v. '['he Oorporation of Oalcutta, 
I. L. R. 8 Ca.l. 891, cf. Emperor v. Snmel' Ohand, I. L R. All 375. 

OJ GeJMral Provisions relating to tlte Ta;,; on 
Persons and the R ale on Holdings (Jnd 

to the Recovery oj tke same. 

InA. If a.t any time it appears to the Local 
Government, on the report of the 

AJIIlOintmeut of 
.... eor of mUU1- Commissioner of the Division, that 
ulpa.1 ta.~8" 

the assessment in any municipality is 
insufficien.t or inequitable, and if the Commissioners 
haVf) not appointed an assessor under section 46, tho 
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Local Government may, hy an order in writing,. 
require the Commissil)ners of such municipality to 
revise and amend such assessment, or to !:!how cause 
against such order within a time to be specified 
therein; 

and if the Commissioners fail to comply with 
such order, or if, in the opinion of the Local Govern
ment, the revised and amended assessment is insufll
cient or inequitable, the Local Government may, 
by an order in writing, require the Commissioners to 
appoint an assessor of municipal taxes for sucb muni
cipality, within a time and for a period to be specified 
in such order; and such assessor shall exercise all 
the powers of assessment except under sections 113, 
114 and 115, vesied hy this Act in the Commis
sioners. 

Such order shall fix tho pay of the assessor and 
the cost of his establishment, and such pay and cost 
shall be paid monthly by the Commissioners. 

This section is new and has been added by seo. 43 of Beni. 
Aut IV of 1894. 

The object of this section is to gua.rd against insufficient and 
ineqllitable assessments. It does not appJy to a municipality in 
whioh there is an assesso~ appoiuted nnder sec. 46. 

The authority oonferred by this seotion should be exeroised 
only when the neoessity for aotion admit!! of no question (See Go,,'. 
Gir. No. 84M. dated Ihe Si,." August 1894). 

Inequltable.-The Hon'ble Mr. Allen said, " it (assessment) 
wouIi be inequitable if my small house a.t Ballygunge was to be 
rated at a higber rate ths.n the Advooate-General's la.rge house in 
Pa.rk Street ". (Gal. (Jaz, MfA!! 9, 189 S"". p. 7st). 
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• I a ... Wc:lent.-The same Hon'ble member said, .. if tile Com
miaaioners absolutely refuse to provide fund enough to keep the 
streets olea.n or to perform the other duties im posed on them under 
this Act while the wea.lth of the municipality is amply sutlicient 
to'proride those funds, ill that ca.se their assessment would be 
illsofficieut ".-Ibid. 

The last paragraph has beeu added wi~h a view to prevent 
the provisions of the section from being made infruct,uoll!! by the 
CgmlI1isRioners tix:ing aD inadequate salary.-(Sec Cal. Gaz. May 
9, 1894, Sup. pp. 'i84.7). 

112. When the assessment list of the ta.x upon 
Publication of no- persons, or the valuation and rating 

tioeot aSB6ssmente. list of the rate on tho annual value 

of holdings, shall have been prepared or revised, 
the Chairman shall sign the same, and shall cn.use it 
to be deposited in the office I)f the Commissioners, and 
shall cause the notice in Form A or the notice in 
Form B of the third schedule (as the case may be) 
to be published in tho manner prescribed by section 
354. 

Notes. 

This section prescribes the preliminary procedure for the levy 
of the rate or tax, and any deviation shall make the assessment 
null and "aid. Bel Lerna" v. Da?nodaraya, I. L. R. 1 mad. 158, 
JoBlai Kalidas Be"akram v. Dakor Town Jfunicipality, I. L. R. 
, Bpm. 399, and Brindaban Ollunder Roy v. Seramporl Municipa. 
UIy, 19 W. R. 309. 

The Act, however, provides only incidentally for the appoillt
ment of 8 pa.id a.ssessor and makes no provision whatever 88 to tbe 
metD.od or means of a.ssessment. It is wholly imma.teria.l what 
JDlChilleJ')' is tuled for arriving a.t the va.luation (e.g. whether the 
all8UOl' waa legally qlla.lmed to ma.ke any a.8sessment) i aU tha.t i. 
reql1ired is that th&l'& should bo 1m asaetameut ready for publioa-
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tion and open to review under sece. 112 to 114, O~Qn of 
Ohitlagong Municipality v JOg881& Ohandra Bai, I. L. R. 87 Cal. 4'. 

Form Ii is the 1I0tioe of the preparation of the list of 88l1eN

ment on persons a.nd Form B of that of the valua.tion and rating 
list of h()ldings. 

118. Any person who is dissatisfied with the 
Application for amount assessod upon him, or with 

review. the valuation or ra.ting of any holding, 
or who disputes his occupa,tion of any holding, 

or his liability to be assessed or rated, 
may apply to the Commissioners to review the 

amount of assessment, valuation or rating, or to 
exempt him from the assessment or rate. 

When an assessor has been appointed under sec
tion ] llA, notieo of every such application shall be 
given by the Commissioners to the assessor. 

Change. 

The last paragraph has been added by sec, 4~ CJC Bellg'. Act IV 
of 1894.. 

Note. 

Rllht of appeal.-This section provides for an appeal in the 
following cases and no othpr-

(1) By a person who is dissatisfied with the amount assessed 
upon him. 

(2) By a perSon who is dissatisfied with the valuation or 
ra.ting of any holding. 

(3) By a. person who disputes his occl1pation of any holding. 
(4) By a. person, who, being the occupier of a. bolding, dis

putes bis liability to 1)& assessed. 
(5) By a person who disputes his lia.bility to be ra.ted. (881 

I. L. R. 141 Oal. 826). 
(1). (3) and (4) have reference to the tax upon persons, aDd 
(2) a.nd (5) to the ra.te upon holdings. 
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Jurls4lctJon of Civil CoarD.-Oivil Oourts can interfere in 

oases (3), (4) and (5), (Olalrman of the Barisal Municipality v. 
4tl1fG Snndari Mitra, T. L. R. 21 Ca.l. 319 a.nd seo; 116), also 
when the assessment is ultr(l "irIS (NavlJaip Ohandra Pal v . 

. Purnananaa Shaka, 3 O. W. N. 73 and K(lmeshwar Per. ked v. The 

Ohairmar& of the Bhabua Mu"ici,ality, I. L. R. 27 Cal. 849). See 
also notes under S80. 29. 

In the other oases the decision of the Commissioners is nnal.
'(Maneswar Das v. Gollector (Ina Municipal Oommissioners of Oharra 
I. L. R. I car. 409. . 

114. Every application presented under the last 
Procedure upon preceding section shall be heard and, 

review. determined by not less than three 
Commissioners, who shall be appointed in that behalf 
by the Commissioners at a meeting. The Commis
sioners so appointed, after taking such evidence and 
making such inquiries as they may deem necessary, 
may pass such order as they shall think . fit in respect 
of such application. 

The decision of such Commissioners, or of a 
majority thereof, in such cases- shall be final. 

Changes. 

By sec. 4.5 of Beng. Act lV.of 1894 the words" Comlllissioneis at a 
meeting" have been substituted for "Chairman" and the words" taking 
suCh evidence and" have been added. 

Notes. 

The substitution of the words' OommisFlioners at a meeting' 
for 'Ohairman' neoessitates the appointment of Commissioners to 
hear appeals at a meeting and Dot by the Ohairman as hertJtofol'e. 

Not less than three·-This only lays down the minimum 
number. It is <Qot nClCesaary that the applioa.tion should be hea.rd 
a1J~.determined by all the Oommisaioners appointed. D,b Narai. 



Sec. 114..) GaN&B.A.L PB.OVISIONS. 1.53 

D.&t v. Ohairman oj t1ae Daruil'ur Municipality, I. L. R. 39 Ca.t. 
141. 

TaklD&, such Evldence.-Thi~ seotion a.uthorises the 00IIlmie
sioners t~ take evidence. They therefore oonstitute a conrt llncler 
aeotion 3 of the Evidence Act and under seotion 4 of tlte Indian 
Oaths Act they are authoriHd to administ8l' oaths. 

FI •• I-that is to :say, as between the applioant and tIM ao.
missioners, no further appeal being allowed to the entire body of 
Commissioners or to any other anthority,-it not being contended 
tha.t the last clause standing alone would bar the interferenoe of 
the Oourts. Per Beverly J. in Olairmlln of tl&e Bari.IIZ MtUlici· 
pality v. Adya B1maari Mitra, I. L. R. 21 Cal. 319 (326). Alto 
compare Valli A.mmal v. Oorporatiora of Madras, I. L. R. 38 Mad. 
41. Reading this "lause with S80. U6, as amended, in the light 
of the interpretation give" 111 thIS ruling, it is clear that questions 
other thaD those iavolvlIl~ au/ply tI/8 amount of assessment or 
rating are reol5gnizable hy 01 vll Courts. See seo. 116 and the 
notes thereuDdet and notes to see. 113. 

It does not matter what method or mea.ns have been smployed 
in making an assessment. All that the law requires is that it 
I!Ihould be prepared and published nnder seo. 112; and when 
sooh a.n assessment has been confirmed by the Appeal Oommit
tee under this seotion, its validity ca.nnot be impeached, Ohairm"n 

of Ohillagong Municipality v. Joge8la Ok. Rai, 1. L. R.37 Cal. 4 •. 
The remedy provided by this section is sometimes loosely 

spoken of as an "a.ppeal", It is really, however, a "review" of 
the va.luation a.lready made by the Commissioners. The Commis· 
sioners appointed under section 114 heal' an applioatioD for" re
view", and their" decision, after taking such evidence and mak
ing saoh inqoiries as they ma.y deem necessary" is declared 
to be" :final ". No power is given by the Act to the Oommis' 
sioners a.ppointed under section 114 to review their deci
sion passed on " review" Nor does the law ordinarily contemplate 
an authority to entertain an IIopplioation to review an order made 
on a.pplioation for a review. Cf. Oivil Proeedure ooae, O. 47 r. 9. 
whioh restricts t"e authorlt,y of Civil Courts in similar oases. 

20 
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115. Unless good cause shall be shown to the 
LiaitatiOD of time satisfaction of such Commissioners ** applioation of • • 

mfR. for extendmg the tIme allowed, and 
880ve as is otherwise expressly provided in this Act, 
no suoh application shall be reoeiTed after the expi
ration of one month from the date of publication 
()f the notice required by section 112 relating to the 
list containing the assessment, val:Iation or rating 
in respect of which the application is made, or after 
the expiration of fifteen days from the date of 

" service of the first notice of demand for payment at 
the rate in respect of which the application is made, 
whiohever period shall last expire. 

116. No objection shall be taken to any Msess
A811888IDent to be ment or rating in any othor manner 

qaeettoned only nn· 
der Act. than in this Act is provided. 

Changes. 

The words ' nor shall the liability of any person to be assessed or 
rated be questioned' and ' OT by any other authonty' after the words 
"rating" and ' manner' respect1Vely have been omitted by sec. 46 of 
Beng. Act IV oC 1694. 

Notes. 

Itesult of the Chanlc.-Tbe omission of t.hese words removed 

the doub~ ra.ised by the HIgh Oourt in the Bl\risa.\ O&S8 (Ohairman 
of the Btlri,,,Z Municipahty v. Adya Sundari, t. L. It. 21 Oal. 319) 
&8 to whether the .ection as it stood would be a bar to the enter
tainment of any suit against the Munioipal Oommissioners. 

The Hon'ble Moulvi Serajul Islam Kha.n Babadur in moving 

the am.endment aa.id. " the result. will be tha.t, as far as the quell

tion of the a.mount or &asessment of rlot.ing 1S conoerned, the ad
jl'ldioat1on of th. Oommissioners will he floa.1; hut if there he any 
qa.tion "'" toO the liability to aa • .,ement, or q7tionl which go 
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to tbe root of the matter, pertons aggrieved sbollld have some 
remedy. "-0801. Gu. May 9, 1894, Sup. 788. SBB Gool. air. No. 
34 M, Gat,d Iflth August 1894, para, st, anti notes to Bee. 114. 

Jurisdiction of CIvil Courts.-The la.w baving placed the 
determination of the annual value of a holding in the hands of the 
munioipal authorities, the Oourt musl; aooept 80S conclusive the 
a.mouut fixed by them and find the legal liability to pa.y the tax 
ba.sed on this amount, Municipali'y of Wai v. Kris1ant'J.ji Ga:nga· 
dkaf', I. L. R. 23 Bom. 4416 and Morar v. BOrlati Munici()ality, L 
L. R. 24 Bom. 607. Even in a case where a Civil Court ordinarily' 
haa jo.risdiction to interfere on the ground that the 100&1 authority 
haa acted uZ'ra vires, the jurisdiction may be withdrawn by ex
pre88 legislation ; e. g., as rega.rds the amount of "BaHamant 
ma.da by the Commissioners under the Ao~. It was accordingly 
held that even if the Oommissioners, fixing the assessment, had 
taken into conaideration the means of the owner without confining 
their atttlntion to the annual value of the holding, they might 
have aoted improperly and exceeded their powers nnder the Aot, 
but tbe Civil Oourt had no jurisdiction to question the aSSeBment 
in view of the "'pecial provision of the law contained in t.be olel 
section, correspondiDg to 116 of the Act, Maneswar Dal v. PM 

IOollector and Municipal Oommissioners of Ohul'ra, I. L. R. 1 Oal. 
~. In the recent case of the Ohairman, Municipal Board, 
Oh.apra v. Ba8udeb Narain (11 C. L. J. 400, B O. W. N. 437, 
I. L. R. 37 01101. 374) the ruling in this (lll.8e was beld to be 
binding; and it was farther held per Holmwood a Chatterll JJ.) 
tha.t where a municipality have the power to make a fresh 
&IIsessment, all they have every three (five 11) years, and 
merely ra.ise the valuation, the Oivil COU1't haa uo power to 
revise the valuation, but is bound to a.ooept it as conolusive 
as a matter of fact. The jurisdiotion to interfere in matters 
regarding ~ the amount ')f assessment bas been withdrawn by 
express legislation in this seotion. Ooarts oan only interfere 
where the assessment is ultra fJires. In the absence of proof 
of mala ftd.el, perversit.y, or ma.nifest error Oivil Oourts 
ought not to interfere with the house-valuation made by 



166 Mt1NI01PA.L A.CT • [Part ,L!V 

.. • uuioipality for the purpose of taxation, unless there is .. 
1meech of 1Ibe rules prescribed by law for making the va.luation, 
KtJrsonila. v. A"ieskvaf' MfAnicipalily,'. L. R. 26 80m. 294. The 
action of the Municipal Commissioners assessing the tax on 
pel"BOn upon the basis of a person's oircumstanoes and property 
outside municipal limits is uZt1'a vires. The Civil Court haa 
jllrisdictioD to set aside suoh 1m assessment, KamesTuoar Persh.cd 
v Tn,. OTaairman of the Bhabua Municipality, I. L. R. 27 0901. 
~. If an aase8Sment be made within the powers conferred by 
the statute upon a munioipality, the Civil Conrts have no power 
to interfere; but if an assessment be made 1tlif'a "ires. there is 
noijling in t.he Act to prevent a rate-payer from seeking in a 
Oivil Oourt a decision that the action on the part of the municipa.. 
litoy was ultra "ires a.nd that sllch a.n assessment was not binding 
upan him. So where P walil the owner of a granary and a. 
threehing floor, which were both assessed as one holding at 
BII. 12 at the time of a general assessment, and afterwards in 
the vety next year the munioipa.lity trea.ted the gra.naryand 
threahiag floor as sepa.rate holdings and assessed the former at 
Re. 12 a.nd the latter seplloratelf at As. 9, it was held that thi8 
was not a. case of enhancement of assessment but of fr~h 8.8sess. 
-.eJJt and a suit lay to have it set. aside. Natladip Ohundra Pal 

v. Purnananda Sa.ha. 3 C. W. N 7:\ All these decisions were 
referred to Brud followed in the Ohatrmllll of Giridih Municipality· 

v. Sriah Ohandra Mozumdar, T. L R. 35 Cal. 859. SIH! also 
BriltdabtJn Okt.mdra Roy v. T,'I,e Serampore Abmiez'paUly (19 W. R. 

, 3(9), Sy,a Shah Ha..mia Hussain v. Patna Municipality, 17 C. w. 
N~ 812 (815) Q1u.n v. Sh.ffield Railway OOmf'am.y (11 A&; E 194), 

The King v. Long (1 Y. & Ry. 139), in 1'6 P,wny (7 l!l & B &60) 

and Quun T. South Wales Railway Oompany (13 Q. B.938). Of. 
",Oroum T. Ka",kaiya Lal, 109 P. L. R. 1909, 2 P. R. 1910 (Or.) 

As to irreguJar and improper procedure ill levying taxes see 

LemGn v. DamodtJraya (1. L R. 1. Mad. 1~8), Joshi KalidtJ8 
S~.k'Gm v. Dakar Town !funicipality n. L. R. 7 Bom. 39') .nd 
the baBe of N anda LfJl Bose. 
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117. By notiiicaAiion to be posted up in their 
Offioe hour. for office, the Commissioners shall decl.a.re 

P&ym.eDt of tues. at what hours of each day (not being 
a Sunday or other recognized holiday) the office 
shall be open for the receipt of money and the 
transaction of business. 

It is not incumbent upon the Commissioners to go from boust!' 
to house for rea.li.iog taxes. 

118. The amount due by any person on account 
Tilox p&Ylloble in of the tax on persons, or the rate on 

advlollpe. holdings, shall be deemed to be the 
amount entered in the lists, the notice relating to 
which is published under section 112, unless the 
amount entered in such lists is subsequently altered 
by the Commissioners as provided in this Act; in 
which case the amount to which the assessment 
or rating is so altered shall be deemed to be the 
amount due. 

Every instalment of sueh tax: or rate shall be 
deemed to be due on the first day of the quarter in 
respect of which such instalment is paya.ble. 

As to the altered amount compare S9C. 97 A. 

119. For all sums paid on account of any taX. 
Reoeipte to be or rate under this Act a receipt stat

gin.. ing the amount and the tax or rate 
on account of which it is paid shall be given, signed 

• 
by the tax collector or by some other officer au-
thorised br the Co~ners to grant sueh re 
ceipts. 
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120. At any time within six months aftar any 
sum has become due on account of 

;BIU &J1d uotlce of • • 
d .... d to be pre· any tax or .rate, the CommIssIOners 
.mH. h shall cause to be presented to t e 
person liable to the payment thereof a bill for the 
said sum, which shall contain a statement of the 
period and of the tax or rate on acccunt of which the 
charge is made. 

tl the amount mentioned in such bill be not 
paid on presentation thereof. a notice of demand in 
the form marked A in the fourth schedule, with 
copy of the bill appended thereto, shall be served 
on the person liable to pay the same, and such notice 
of demand may be served at any subsequent time: 

Provide1 that no charge shall be made in respect 
of the service of such notice. 

Such notice shall be signed by the Chairman or 
an offic(3r authorised in that behalf, and shall be 
served by a person authorized to receive payment. 

Preselltation.-The presentatlOu of the bill and serVlOe of 
notice of demand (With copy of bill attached) may be effected on 
the Jl&me oooasion or at the same time and Intel view, one 
immediately following the other.-Opinion of the Lloal .Remem. 

flrancer, .4",. 

Where a bill nnder this section has been July presented and a 
notice of demand has been served on a ratepayer, the Commis
eloners are debarred from lsssuing a second notice of demand so as 
to extend the period of lImitation of three months, See GOf1ernmenf 

air. No. 14 T.-M. (2'9·02), App. See sectIon 358 and Dotes 
th ..... uuder for oonsequenoe of falillre of presentation. 
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&0.358 preaoribeJ the mQde in whioh the bill or Dotioe of 
dema.nd is to be served. 

The provisions of this seQtion also a.pply to the recover1 of 
&11 oosts, expensss, fees, tolls or other moneys due under the 
Aot (ssc. 360). 

121. If any person, aftor service upon him of 
such bill and notice, shall not, with. 

If not paid III fifo • fif d f h . f h 
teen dal!, pracets of In teen ays 0 t e serVIce 0 sue 
distN8S mao,' lssue. • 

notIce or from the date of any o:tde.r 
made on an application for review under section 114 
pay the sum due, either to the Commissioners at 
their office or to some person authorized by them to 
receive the money, or show to the Commissioners 
sufficient cause for not paying the same, the amount 
of the arrear due, with costs on the scale shown in 
the Lable of fees marked B in the fourth schedule, 
may at any time within thrpe months after the date 
of service of the said notice, or of tho order made on 
an application for review as aforesaid, be leyied hy 
distress and sale of any moveable property belonging 
to the defaulter, except ploughs, plough-cattle, tools 
or implements of agriculture or trade, wherever 
fOl1l;ld, or of any moveable property belonging to any 
other person, subject to the same exceptions, whioh 
may be found within the holding in respect of which 
silch defaulter is liable to such tax or rate: 

Provided that when the holding in respeot of 
which the default is committed is a place of business 
and the moveable property dis trained is shown to 
the satisfaction of the Oommissioners to have been 



[P4rt IV 

left there for repairs or safe custody in 'the ordinary 
course of business, it shall be released. 

Provided also tb.a.t if the said property or any 
part thereof belong to any person other tha.n the 
defaulter, the defaulter shall be liable to indemnify 
the owner thereof for a.ny damage he may sustain 
by reason of such distress, or by reason of any pay
ment he ma.y make to avoid such distress or 8lly sale 
UDder the same. 

Changes. 

The provIsos are new and have been substltllted by ser. 4.'1 of Benfi. 
Act IV of 18941 for t< If the s'ld property or any part thereof belong to 
any person othel th.n the defaulter, the defaulter shall be hable to 
lDliemnafy the owner thereof for any damage he may sustalO by reason 
of distress, or by reason of any payment he may make to aVOld such 
distress or any sale under the same." 

Moveable l'roperty.-For de6mtion see sec. 6 01. (6). A hut 
ill an 1m nove1\b\e property, c:Hnp Lr8 tlee. 6 ('\'1 (41) and (6). In 
tae ca.'1e of Nattu jIeah v NU1,d Ranee, (17 W. R. 309), the ques
tion befor.£! the Fall Bencb was whether huts a.re to be considered 

I 

as moveable property. Couch C. J. IU making the distinction 
aaid,-" physlcally moveable thlDgii a.re such aq CR.n be moved 
from the plR.oe whioh they presently ocoupy Without an esaential 
cha.a~e in their Mtna.l natnres; and immovea.ble things a,re 6110b 

... cannot be moved from their present pla.ces, or cannot be moved 
Jrom their {lrasent places without an essential ohange in' their 
aoJual natures". Sse also Raj Ol£undlr 8Me v. Dhurmo OTaundM 
BOle (IO W. R. 416). 

Moveable prctperty belonlllll to any other peraon.-In julti. 
6aation of tbis provision tbe Hon'bla Mr Allen said. "it is 

pedectly well recagnized tha.t the propertv of an innocent tenut 
is lia.ble for taxes on the premises which he oooupies. and whioh 
areleft nnpaid,by the previous tenant, and it is 'the duty of a 
teuant ilutering on tm'lQi~e!il to make 81\l'e that &1\ bUll bM'8 



Sec. 121.] RATE ON HOLDINGS. 161 

been paid up to the da.te of his entry. If he neglects to do so, 
he has ouly ~imself to bla.me if hioi property is seized. The 
lia.bili~y to the tax is not of a. personal oharacter, but atising from 
the owuet'ship or occnpation of a holding. 'tbe law has from 
the first made the moveable property in a holding responAible 
for all rll.teR then out,standing and due."-Oal. Gaz., May 9, 1894, 
p. 790. 

Fish In 'ranks and Fruit on Trees.-According to the defini· 
tions in seotion 6 ols. (6) and (6), • moveable property means 

property other than immoveable property," and "immoveable 
property" includes benefits arising out of laud. 

Although there is no ruling onder this Act to the point, the 
same words, ooourting in the definition of "immoveable propel·ty " 
iu oth~r Acts, have been judicially considered and held to inolude 
(1) fishery (Ilee ]J'urll~ .fhala v. Gaur J[ohan Jhala, J. L. R. 19 Cal. 
.144., b5H-'. ~'. R) and (2) frult,~ on tree!! (Of. Jograni /-Jibi v. 
OW1P,li,i, J L. R. :~ All. 4:!5 aud .tbn Ram v. Nur lJin, 6(i P. R.. 
1900;. f:t'i'lhe'l in talJk:~ It.ud h uit UII t.lees ILre, therefore, not 
liable to distress a.nd sale lIudel this section. 

Officer charged with execution of the warrant.-Whet·1! the 

d1stress warrant a.uthorised the diatlalut of moveables uf the de
flJ.ultel's. wharever found wit,hlu the lUuuicipa.lity, or any othel' 
movea.bles found within the holding '10 dtlfault specified in the 

warrant, it was held thllt t,he tax-dat'oga was justified iu aLtaobing 

goods pruved to belong to the defa.ulters, which were found within 
municipa.l limitR, (/f'anindra Nath Ohatterje, v. Em!{Jeror, I. L. R. 

36 Cal. 67). Stl8 also EII'~peror v. Babnlal (I. L. R. 33 Bom. 213) 
where It has beeu beld that a tu-oollectiug clerk of a. mnnicipality 
is 110 public servant uudtlt' cl. (to) of section 21 of the Indian 
Penal Code and any obstruction offered to him In execution of 
his dutie~ i~ au offence [luder' section 185 of the Code. 

Rerund·-A Ruit for refund of t.l\xes realised in exoeS8 of a 

ra.te-payer's liabihty lies in t.he Civil Court. See Ohunilal v. 
8t1rat Municipality, I. L .. H .. 27 Bom. 4003 (408). 

Tbe wording of the first proviso has been taken from tbe 
. Oalcutta Municipa.l A.ct. 

21 
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If th. bill is not present.ed uDdt'r sec. 120 wit.hin six months 
after the tax becomes due, the amount due uuder it cannot. be 
reshzed by distress wa.rta.nt under this section. The lemedy is 

by a civil suit. See, however, seo. 358 and tbe notes thereunder. 
Oampare S"rat Muraicipality v Ohhabildas (16 Bom. L. R. 749) 

in which it bas been held that the J igbt. of distress depends upon 
the observance of statutory formalities, it being a rigbt coliferted 
oo1y by the statute upon those oooditions. 

1;Z 2. Every warrant of distress and sale under 
Diltress how to the last preceding section shall be 

be made. issued by the Commissionel'l'l, and 
shall be in the form marked C in the fourth 
schedule. 

Distress shall be made by actua.} seizurr of movp
able pJl'operty, and tlw officer I'hargpd with the 
execut.ion of the wl'u'/'nnt c;;hall hf' l'f",ponc;;ihlr' 1'01' thf' 
due custody thereof. 

Such officer shall make an inventory of all 
moveable property seized under the warrant, and 
shall give not less than ten days' previous notice of 
the sale, and of the time and place thereof, by bl:'at 
of drum, in the municipality or ward in which the' 
property is situated, and by serving on thp df'faulter 
a notice in the form marked D in the fourth 
schedule: 

Provided that, if the property is of a. perisbable 
nature, it may be sold at once with the consent of 
the defaulter, or without such consent, at any time 
after the expiry of six. hours from the seizure. 

Distress warrants must be signed by the Ohairman, or wben 
be delegates the power of signing them under soo. 46, by the 
Vice-OhairmaTi 



Sec. 124.] 1tA'l'li) ON HO:LDfNGS. 163 

123. 'l'he officer cha.rged with the execution of 
otUoer mlloY bre"k the warrant mtty, under the special 

oven door order of the Commissioners, between 
"uurise a,nd sunset hreak open any outer or inner 
door 01' window of a house, in order to make the 
dish'e'Js, if ho has reasonable ground for believing 
that such house contaiu8 any moveable property 
helonging to the defaulter, and if, after notification 
of his authority a.nd }mrpose and demand of a.dmit
tn,nce duly made, he cannot otherwise obtain aflmit
taHce: 

Provided ibat he shall not enter or break open 
the door of any room appropriated for the z~nana, 

or residence of women, which bv the usage of the 
country is comddered private, e~ce.pt ~ aft~r three 
hours' notice and opportunity gi ven for the retire
ment of the women. 

124. If the sum due be not paid with costs 
:-Inlo bow to l,e hefore the time fixed for the sale, or 

'lonuIHlteU. the warrant he not discharged or sus-

pended by the Commissioners, the moveable property 
seized shall be sold by auction, at the time and place 
specified, in the most public manner possible, and the 
proceeds shall be applied in discharge of the arrears 
and costs. 

The surplus sale-proceeds (if any) shall he cre
dited to the munieipal fund, and may be paid on 
demand to any person who establishes his right to 
the satisfaction of the Commissioners or in a Court 
of competent jurisdiction. . ' 
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~rho tax-collector or other officer authorized in 
that behalf shall make a return of 

Return of sales. 
all such sales to the Commissioners 

'. in the form marked E in tlie' fourth schedule. 
125. All officers and servants of the Commis

sioners, and all chaukidars, constables 
Certain perSOllS 

prohibited fro m and other officers of police are prohi
pu rchlo8ing at sale8 

bited from purchasing any property 
at any such sale. 

Whoever (not being a public seryant within the 

Penalty. 
meaning of section 21 of the Indum 
Penal Code) contravenes the pro

visions' of this section shall be IJlmished with simple 
imprisonment for a term which may extend to two 
months, or with tine, or with both. 

Change. 
The second paragraph h.1S been added by sec. 48 of Beng. Act IV of 

l~. 

Notes. 
Hitherto there was uo pena.lty provided for infl'iugemeut of 

thtl provisions of this section by officerl< and servants of the Cow
misllionefs who are not pnblic servants. 

Chankidars, constables and officers of police, and those officers 
and servants of the Commissioners whotle duty it is as such 

. officers to take, receive, keep or eXl'ElDd any property, to make 
au,y surveyor assessment, levy any tax or rate, are public servants 
aDder sec. 21 01. (10) of the Indian Penal Oode,and are punish. 
able UDder sec. 169, I. P. o. 

126. The Commissioners shall cause a regulat 
account to be kept of an distresses 

Collllllieaioueftl to 
keep accolUlt of die. levied and sales m~de, for the re
tre •• and ."Ios. 

covery of taxes under this Act. 
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127. If no sufficient moveable property belollg-
ing to a defaulter, or being upon the 

,>alo of proprety 
beyond lImlts of premises in respect of which he is 
mnm01I)ality 

asse~sed or ra.ted, can be found within 
the municipality, the Magistrate may, on the applica
tion of the Commissioners, issue his warrant to any 
officer of his Court for the distress and sale of any 
moveable property or effects belonging to the de
faulter within any other part of the jurisdiction of 
the Magistrate. or for the distress and sale of any 
moveable property belonging to the defaulter within 
the jurisdiction uf allY other Magistrate exercising 
jurisdiction within the territories administered by 
the Lieutenant-Governor of Bengal, and such other 
){agistrate shs,11 endorse the warrant so issued and 
cause it to he executed, and the amount, if levied, to 
he remitted to the Magbtrate issuing the warrant, 
who shall remit the ..,ame to the Commissioners. 

Changes. 

Uy !>ec. 40 of Htmg} A<..t IV of 1894 the word!> "moveable property" 

hJ.ve been sub~tltuted {or" goods or chattels" after If sufficient" and 
" moveable" for" personal" and ,. exerclsmg JUrisdictIOn wlthm the 
krntones ad.ml11~tered by the Lleutenant·Governor of Bengal" for 
# whatsoe,er." 

Notea. 
Magistrate exercising Jurlsdlctlon 4ic Bengal.-In iSBuing 

precept wa.r, ,+ots thiS ('xpression should be strictly kept in view. 

The issue of lIuoh a warrant to a magistrate in Barms was beJd 
to be irregu11\t' -See b. G U. Oir. No 1460 T. M, 11 No", 1897 
(Govt, Cir. vol. [II p. 1QS:.\) 

It waH held under a. si mila.l' section of tbe N W. P. Act. tha.t. 
lU iSl:luing R. warrant for the realisation of a.rrears of municipal 
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taxes alleged to be due, the magistra.te Itots in a ministerial oapa
city 'only and has no jurisdiotlOll to inquirll judioially 8S to 
whether suob arrears are realJy due 01 Dot. - W. .J. Ellis v. M1~1I!i

cipal Board of MUllsoorle, L L. R. Z2 All. 1 J 1. 

.. The Magistrate ".-See aeo. 6 01. (8). 

1 ~8. No distress or sale made under this Act 
shll11 he deemeJ. unlawfnl, nor shall 

1>1!rl.reHB or HAle not 
unlaw(ul (or Wu.ut any party making the same be deemed 
of fOrDI . 

a trespasser on account of Rny error: 
defect or want of form in the hill. notice, summons, 
warrant of distress, inventory or other proceedin~ 

relating thereto. 
120. Instead of proccedin!.;' hy distress and sale, 

<':Oll1l1li6810nerli ma.y or ill case of failure to realize thereby 
~i8~!~%t(rin"~:lJ,d~! the whole or any pari of any tax, the 
failure of d18tre~& C .. h 

ommlSSlOnor~ may sue t e person 
liable to pay the same in any Court of competent 
jurisdiction. 

Any tax.-It will be noted t,hat although this section comes 

within the part relating to holding rat~, thE" exp' estlioo 1lsed here 
is aWj t041 and not, rat, It. is submitted, t,berefore, tha.t 6 civil 
suit may lie not ooly f"r this rate, but for other ratllH and fees 
8,B well. ~ee also section aso. 

When the Commissioners omit, to serve a bill under see. 120 

"",thin six montbs they can realize monsy due to them under the 

Aot by a. civil Buit. 

Llm.tat'oa.- Where a debt lies on a statute, an action for the 
debtia governed by art. 120 of the limitation Aot pnd the suit 
may be iustituted within six years, President of Municipal Com
mission, Gantoor v. Srikakulapa, I.L.R.:~ Ma.d. 124, This was II. 

lIuit. for HOOvery of a. tax which bad not, been paid by the defen
daJl~: See notes to sect.ion \ 16. 
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l30. The Commissioners ma) order to be struck 

Irre(lovera.ble (axes. off the books the amount of any tax or 
rate which may appear to them to be 

irrecoverable. 
The MUDlOlpal ()ommlS810ners have power to revive cancelled 

bIl1B.-Okail"man, Santzpu?' Munictpaltty v. n."anath. Garmf 2 
C.W.N.p ulli (notes). 

Of tllP Ta:r on. Carriages, Bo?'ses and 
otke]' Animals. 

13l. When it has been determined that a tax: 
on carriages, horses and oth£'r animals 

ho!':e~ o~ndl'rl~f::; specified in the fifth schedule shall be 
I\nllnalR 

imposed, tll<' Commissioners at a 
meetmg shall mak/" 1m 01'<11"1' that t'very carria~e, horse 
and eH'ry 01 hel' anllual of t ht' J\ ind "p('citi(>(l in the 
"aid ~chpdu]o, which i ... J,ept 01' i~ Il'lod in tll(' Ol-dinar), 
<?ourse of bu.,ine<;-; within 01' which i& let for hire 
within or without, the municipalit.v, and IS med in 
the ordinary coursE' of business within it, &hal1 pay 
the tax, and shall cause such order to be publibhcd 
in the ma.nner pl'e8cribed by section 334. 

Rueh order 8hn II be publishf'd at least one month 
hf'fore the heginning' ot ·the balf-year in which such 
tax ~hall first take etreet; and shall specify at wJlat 
rates, not exceeding the rates given in the said 
schedule, such \ax shall be levied. 

But such tltX shall not be imposell on-
(a) horses or ponies belonging to officers doing 

regimental duty, at the rate of one 
animal for each officer; 
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(b) animals exempt from any Ulunicipal tax 
under section 25 of the Indiltn Volun
teers Act, 1869; 

( c) ca.rriages or animals belonging to Govern
ment' or to the Commissioners, or for 
keeping which for the execution of their 
(luty an allowance is made by the Gov
ernment or by thp. Commio;;sioners to allY 
of their officers; 

(d) animals used by, or exclusively ror tho 
purposes of, any regiment; 

(t» hor"es or ponie" usecl by poJicp officl'rs, at. 
the rate of not morl' than ODf' for l'ftf'h 
officer; 

(f) carriages, the wheels of which do not e~
ceed twenty-four inches in diameter; 

(u) carriages or animals kept for sale by any 
bema fide dealer in such carriages or 
animals, and not used for any other 
purpose. 

Chance. 

The words" used m the ordmary rourse of busmess" were substi
tuted for" habitually used" by sub-sec. (1) of sec. 9 of Beng. Act 11 of 
1&96. 

Notes. 

Carrlace.-For the definition of, 888 seo. 601. 0). 
A da.ma.ged carriage Dot fit to convey human beings is not 

taxable. 
In t,he fiflih sohedule, the doo.bt hitherto entertained whether 

oarriages drawn hy one pony were taxable or not has 'now ~n 
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relDG* by the iosertion of the .... Ot'ds " £Or ltV., four-whHlad 
carriage dmwn by Doe pony, &0." 

Used In the ordinary course 01 busl ...... -FOf! the weaning 
of, see S80. 141B. This expression has been substituted with 
a view to set at rest the doubt expressed by the High Cobt as 
to the exaot aoope of the term, " habitua.Uy used .. in the case of 
tbe Legal Bemlmbra1~(Jer v Shama OhfJr4n GhOB6 (I. L. R.!~ 

Oa1. 62). 

Sec. 25 of the Indian Volunleers A~ (XX of l86t<) provides 
that "every mounted offioer, and every mounted orderly of • 
Oorps of Volunteers, and memher of sDch Oorps, while he be· 
longs to a troop of oava.lry in slloh Corps, shall be at liberty t.o 
keep one horse withont. heing liable to pay in respect t,heteof 
any mnnicipa.l or other f,lIo>:" imro~ed upon horses." 

132. Any order of the Cofnmissioners imposing 
a' tax under the last preceding section 

Ta.x 80 fixed to 
continue in foroe shall continue in force until rescind
uutil altered. 

ed, and the tax shall he levied at the 
rates specified in the order published as aforesaid; 
unless aml until the Commissioners at a meeting, 
held not les!'! than fifteen days before ·the end of tim 
year, make and publish an order specifying any 
different rates at which thf' tax: shall be payable for 
the ensuing year. 

1:\8. In any municip1.lity in which tax hM 
Lioenaes how to been imposed under sootion 131, the 

be obtailled f . h d owner 0 every carriage, orse 'an 
other animal specified in the said schedule shall 
within the first month of each half-yelllf, forward 
to the Comm.issioners a statement in writing, signed 
by pim, coataining l'\, description of Ute ClWt'iages, 

22 
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horses and other animals liable to the tax, for which 
he is bound to take out Ii. license. 

Such owner shall, at the same time, pay to the 
Commissioners such sum as shall be payable by him 
for the current half-year for the carriages, horses, 
and other animals specified in such statement, ac
cording to the rates specified in allY order for the 
time being in force under the two last preceding 
seotions. 

Notell. 

As to penalty see se<'. 137. 

No prosecution under sections 182, 199 and 417-611 of the 
Indian Penal Oode lies for omission to make a. return under thifl 
seotion or f01 ma.klng a. fdRe return, aFl there ill no proviRion for 

a penalty fOl' 00 nJ{ '10, Abdu7 Raha?llIlft v m~andz Ppl"ail, I. !.J. 

R . 22 Ca.l. 1 :ll. 

13~. If any person acquires possession, at any 
Proportionate tax time after the commencement of any 

~~~ges'dU~g half-year, of any ('arriage, horse or 
{·yea.r other animal specified in the schedule 

in respect of which no license has been ~iven for 
such half-year, he shall forward a statement as above 
required within one month of the date on which he 
may hav~ acquired possession thereof, and shall 
pa.y such amount of the tax a~ shall bear the 
same proportion to the whole tax for the half
year as the unexpired portion of the half-year 
bears to the half-year; and such amount shall 
he calculated from the date on which such person 
may have acquired possession ftR ftforeqftid. 
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AI! to penalty sJle ser. 187. 

135. On receiving the amount of the tax due as 
aforesaid, the Commissioners, or somo 

On pa.yment of ta.x, 
Commissioners to person authorized by them in that 
give a lieen.e. 

behalf, shall give to the person pay-
ing the same a license for the several carriages, 
hor"es and other animals for the period in respect of 
which the amount is received. 

Such license shall be for the current half-yoot· 
and no lOl).ger. 

Shall give a l1c:ense.-It is obligatory upon the persoD a.pply. 
ing for a lioense to pay to the Oommissioners the requisite amount 
of tax at the time of forwarding a statement under sec. 133. "On 
receiving this IItatement and the money the Oommissioners must, 
uoder sea. 133, give the applicant the liooDse whioh he has asked 
and paid for; they have no power to refose it in any case; and if 
at the same time it was applied for, the petson, to whom the 
applioation was made, knew that the person applying for a 1iooos8 
for oue horse had twenty in his stables, he could not, undel Ij,ny 
provision uuuel' thi~ Aot, refuse the liceDse for the one horse for 
whioh the t.a.x was paid "-.tlbdul RahamfJ" v. OTaandi Persad, 

J. L. R. 22 Oal. 131. 

136. Whenever the owner of any carriage, horse 
or other animal liable to pay the said 

Ca.rria.ge, &0., Ii· 
able to tax1 a.lthongh tax is nflt resident within the limits 
the owner De a.blSent. 

of the municipality to the Oommis-
sioners of which the tax is due, the person in whose 
immediate possession the carriage, horse or other 
animal is for the time being kept shall take out a 
license for the same. 

I!'or penalty see see. 137. 
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1:37. Whoever keeps or is in possession of, any 

Penalty 
carriage, horse or other animal, with
out the license required by any of 

the three last preceding sections, shaJ1 be liltoMe to a 
fine not eKCeeding three times the amount payable 
by him in respect of such license exclusive of the 
amount so payable. 

Notes. 

ThNe last preceding sec:tloRs-Evidently rafin's to sectious 

133, 134 aDd 136. 

There mlU't be evidenoe to show wha.t !.he amount pa.yable on 
aooouat of the liceDse is, J. Wood v. The Oorporalion of Oalcutta, 
I. L. B. 8. Cal. 891. 

Fines under this Act may be levied under the provisi(lns of 
~be Crimina.l Pocedure Code. See. Sec. 355. 

138. The Commissioners, at their discretion, 
may compound for any period not 

Commissioners may 
_pound with b· exceeding one year, with livery 
very stable·keepers. 

stablc-keeper~ and other persons 
keeping carriages or animab for hire, for It certain 
sum to be paid for the carriages OJ' animals so kept 
by such pert!IOn, in lieu. of the tax 'at the rates speci
fied in any order made by the Commissioners under 
sections 181 a.nd 1~2. 

139. The Commissioners sbRll, from time to 
time, cause to be prepared and en-

List of persoDIl 
~ to be pre- tered in a book, to be kept by them, 
par • and to be open to the inspection M 
any person interested therein, a list of the persons to 
whom during the then current half .. year a. license has 
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been given, and of the caniages, horses and other 
animals in respect of which they have paid the tax. 

14:0. The Commissioners, or any person autho-
.Power to iuapeot rized b) them in that behalf, may,' 

sta.ble, &0., IIoDd to '. b . d 
mmmon persous at any tIme etween sunrise an 
liable to the pa.y. • 
ment of the tax. sunsf't, enter and inspect any stable, 
ot' coach-boust', or any placp. wherein they may have 
reiLson to helieve thal there is any carriage, horse or 
Qthel' ilnimalliable to Lila tax, for which a license 
has not been duly takt'n out. 

And the Commissioners may summon any 
person whom they have reason to believe to be lia.ble 
to the pa,vment of any such tax, or any servant 
of such person, and may examine such person or 
servant <liS to the number and description of the 
cllrriagl'S, horses and other animals in respect of 
which. such person is liable to be ta.xed. 

No pena!lty is provided for non-complia.noe with Any summons 

issued under this section. 

1 41. On proof being given to the satisfaction 
Refund of tax III of the Commissioners that a carriage, 

certain caSeII hors(~ or other animal for which a 

license has bcen taken out for any half-year has 
ceased to be kept or to be used within the munici
Jmlity durin-g th-e conrse of Sllch half.year, the Com
m iS$mers shall order a refund of so much of the 
tax for the half-year as shall bear the same propor
tion to the whole tax for the half-year as the period 
during which such carriage, hurse or 'Other animal 
has BOt been kept or used in the munieipa,1ity bears 
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to the half-year; but no such refund shall be allow
ed unless notice be given to the Commissioners within 
one month of the time whon such use of such 
carriage, horse or other animal ceased, and, except 
for special cause shown, the Commissioners shall 
pass no order for refund until after the close of the 
half-year in respect of which the refund is claimed. 

In order to entitle a person to a refund under tbis section the 
carriage, &0. mllst neither be kept nar used in the maDDer contem
pla.ted in see. 131. 

141A. Nothing ill section~ l;H to 141 shall be 
ProhibitlOn of deemed to authori"e the levy of more 

double fee. h f'] t an one ce I or t 1C same period in 
respect of any carria~e, horse or other animal which 
is kept or used in more than 0ne municipality. 

Changes. 

ThiS l>eclton I~ new and ha, been added by sec 50 of Beng. Act 

I V of 1896. The word!> "or l dutonment " at the end of the sectIOn 
have been omitted by sub ~eL. (.~), seL. 9 of Bent;. Act II of ) 896. 

Notes. 

Munlclpality.-Uj. 'l'he Bellary Municipal Uuuftcil v. Sarkiss 

('M. L. T. 477, !:) Cr. L. J. 91) III which it hll.ll been beld under 
similar circumstances that payment of tax in a. cantonment WIll 

exempt payment in a muniCIpality. 

141B. A carriage, horse or other animal shall 
!leaning "nsed in bc deemed to be used in the ordinary 

the ordinary ooureo 
of bUlliDo!8." COUl'se of business, within the mean-
ing of section 131, if it is used on business, on an 
average thrice a week. 

This 8OOtion was illsurtEld by IItle. 10 of Btlng. Act 1I of 1896. 
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Of the Registration of Carts. 

142. The Commissioners at a meeting may 
BegiBtration and make and publish an order that every 

number of carts. cart which is kept or is used in the 
ordinary course of business within or whicl} is let for 
hire within or without the municipality and is used 
in the ordinary course of business within it shall be 
registered by the Commissioners with the name and 
residence of the owner, and shall bear the number 
of registration in such manner R" the said Commis
sioners shall direct : 

Provided always that such order shall be publish
ed at 1east one month hefoN' tlH' bf'ginning of the 
half-plar in whirh ':;Udl ol'fif'r I'm l'pg'i~tratj()n ~han 

hf' pn [or('(',l. 

This "ection bhall 1101. apply to-
(a) carts which arc tho property of t,he Gov

ernment or of the Commissioners; 
(b) carts which are kept without the limits of 

the municipalit.y and are only temporari
ly nnrl ca"nally usprl within such limits; 

((1) Howrah. 

Changes. 

The words •. or the suburbs uf Calcutta" after "Howrah It were 
omitted by sec. 51 Beng. Act IV of 1894. The expression, "or is used 
in the ordinary course pf busmess "was substituted for "bahituaJly 
used" by sub-sec. (I), sec. 9 of Beng. Act II of 1896. 

Notes. 

Cart.-For t,he definit,\on of the term" OA.rt", see sec. 6 01. (2). 
Used In tile ordinary course of bualneas--For the JlIIe"'nin~ of, 
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see see. 147B. Thia Rpl'Mllion bas been snbst,itutH with a view 
to set at rest the donbt expressed by the High Court, as to the 
pxa.ct scope of the term, .. habitually uRed ", in tTle CBse of the 

Legal RemembrunceP' v. Shama Ohtlran a"08', (Lf •• It 23 Oak 6il.) 

nowrah.-Ca.rts kept or plied withlO Howrah are reglHtered 

by the Calcutta Oorporation which makes proportionate cONtri. 
bution. 

Shall bear the IUlmber, &c.-Of. Sri,,~.,as v. Municipal Cou,ncil, 
Kumbakonam (3 M.L.T. 405, 18 M.L .. J. 377) noted nnder sec. 146. 

143. The registration of carts under the last 
preceding section slml1 be made, and 

Fee for registration 
the numhrrs assi~ned yf'flIrly or bA.lf-

year1y, upon such day" a" the Uommi""ioncl's qhall 
notify; a.nd such fee as they "hall from timf' to timl' 
fix and notify, not f'xceedin~ four rupee" if the' regis
tration has effect for a yea,r, anci not {'xcpedillg' t.wo 
rupees if the reg'lqtt,rttion has e1ft'ct for hal r it ye,'u', 
shall be paid for pach regiqtration 

FOI pellH.lty see Sill', 146. 

144. Any person becoming posses"lud of any 
cart which hall not hCf'1l re~istcred Proportionate pay· , ' 

ment of fee. for the then CllITent pel'iod of regis-
tration shall register the same within one month 
from the date on which he III LJ have hecom~ po,,· 
sessed thereof, and thl:' Com missionet's shall g)'ant 
reg~tration in It.ny such ca .... p on payment of sllch 

- amount of the fee as sball beal thl' ~ame proportion 
to the whole fee for the current. period of registra
tion as the unexpired portion of the current period 
of registration bears to the whole of such perio(l ; 
and snch fee shall hA calcnlah'd from the datI"' on 
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which suoh person may have become possessed as 
aforesaid. 

(j'ot penalty see sec. 146. 
I 

J 45. When the ownership of a.ny registered 
Transfer of owner- cart is transferred within any period 

ship of registration, it shall be registered 
anew within one month of the transfer in the nal11e 
of the person to whom it has been transferred, a.nd 
a fee not exceeding four annas shall be paid for every 
such last-mentioned registration: . 

For penalty Bee RBC. 146. 

146. Whoever keeps, or is in possession of a 

Penalty 
cart not duly registered as required 
by any of the three last preceding 

sections shall be liable to a fine not exceeding three 
times the amount payable by him in respect of such 
registration, exclusive of the amount so payable; 
and whoever, being the owner or drivel' of any cart 
shall fail to affix thereto the registration number as 
required by section 142 shall be liable to a fine not 
exceeding five rupees. 

FlIles undt'f I hI'! Act IDlly be levied lluder t he PIOVISIOIIII of 

the Criminal Prol'edul e Cuop, see !lee. 855 

Afflx.-Cf. 8rinivas v. Municipal Oouncil. Kumbakonam 
(3 M. L. T. 405, 13 M. L. J. 377) in whioh removal of the 
portion of the Axle, OD whioh the number han been painted, from 
a. damaged wheeland affixing the sa.me to the repa.ired axle was 

beld to be sufficient complia.noe with the provision of law, in 88 
mlloh a8 there was no 'Jye-law expr6Hsly laying down any parti
cular mode of afHxin~. 

'23 
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14.7. If any person owns or keeps any cart 
Seizure and sale hereinbefore required to be registered 

of unreglstered cart. without havinO' caused the same to o 
be registered, the Commis"ioners, or any person 
authorized by them in that behalf, may seize a.nd 
detain such cart (provided the same be not employed 
at the time of seizure in the conveyance of any 
passengers or goods), together with the animals 
drawing the same; and all police-officers are required, 
on the application of the Commissioners, or of any 
servant of the Commissioners duly authorized in 
that behalf to assist in the said seizure. 

After such seizure the Commissioners shall 
forthwith issue a notice in writing that after tbe 
expiration of ten days tbey will sell such vehicle 
and animals by auction at such place as they may 
state in the notice and if any registration f('e, 
together with the cost arising from such s('izure 
and custody, remains unpaid for ten days after the 
issue of such notice, the Commissioners may sell 
the property sf'ized for payment of the said fee, and 
of all expenses occasioned by such non· payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be crf'dit· 
ed to the municipal fuud, and may be paid on 
demand to any person who establishes bis right to 
the satisfaction of the Commissioners, or in It Court 
of competent jurisdiction: 

Provided that, if at any time before the sale is 
concluded the persun whoo;;e cart hM been seized 
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shall tender to the Commissioners, or to the person 
authorized by them to sell the cart, the amount of all 
t)1e expenses incurred, and the registration fee pay
able by him, the Commissioners shall forthwith 
release the cart so seized. 

No~withstanding anything contained in this sec
tion, the surplus of the sale-proceeds of a cart seized 
under this section may be devoted to the payment 
of any fine imposed under the last preceding section; 
and any cart which has been seized under this section 
may be sold for the realization of any such fine. 

The surplus Iilale.proceeds may be pald on demand, if not 
time· barred, under the Limitation Act. 

147 A. Nothing in sections 142 to 147 shall be 
ProhibItion of deemed to authorise the levy of more 

double fee. than one fee for the same period in 
respect of any cart which is used in the ortlinary 
course of business in more than one municipality. 

When carts not kept within any municipality are 
ApportIOnment of SO used in more than one munici. 

fe88. pality, the Local Government, on 
the application of the Oommissioners of any such 
municipality, may, if it thinks fit, apportion between 
all such municipalities the te~istration fees paid un
der this Act in respect of such carts. 

Where a cart is registered under this Act in mOI:e 
LeTY ot fee when than one municipality, the Commis
:~e ~b~~e:~n~i. sioners of the municipality within 
Qipa.lity. which the cart is kept shall have a 
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right to levy the registration fee in preference to the 
Commis8ion~rs of any other municipality. 

Changes. 

, ThIs section was mserted by sec. 52 of Heng-, Act IV of 1894 The 
word~ "lIsed in the ordmary course of busmess" \\ere substItuted for 
" habitually used" 10 para 1, paras 2 and a were added .md the words 
"or cantonment" at the end of para 1 \\ere omitted oy sl1b·~c~ (2). (3~ 
and (.) respectIVely of sec 9 of Beng .• Act II of 1896 

See notes t,.) He(' 142 

147 B. A cart shall he deemed to be uSf'd in the 

Meaning of .. used ' 
In the ord1D&rY 
course of bUlines8 

twice a week. 

ordinary course of husiness, witbin 
the meaning of sections 142 and 
J 47 A, if it is used on an average, 

Change 

ThIS sectIOn was added by seL 11 of Beng Act II of 18B6. 

Note 

For the necessIty of thHl sec see Dotes to Hel' 142. 

Of Tolls on Ferries. 

148. The Local Govornment may, with the con-
EXIStlD{r public sent of the Commissioners, make 

fernes. ovel' to the Commissioners any ex-

isting public ferry within or adjacent to the limits 
of the municipality to be administercld by them until 
the Local Government shall otherwise direct. 

Every ferry, while so administered, shall be 
deemed to be a municipal ff'fry, and the profits deri
vable therefrom, or such part of the profits as shall 
be agreed upon between the IJocal Government and 
the Commissioners, shall be carried to the credit of 
the municipal fund. 
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Ferry._1'bis f'xpr8$sion III this Act means t,be eltcluiive 
Joight to carry pa.ssengers across Ao streaJll from, one b\ok to tbe 

other Oil pa.yment of ce~tl\ill prescribed t,olIlI, The Government of 

Renflal v. SenayfJ,' Ali, I. L. R. 27 Ca.l. 3) 7. 

149. The Commissioners may also, with the 
Other ferries may sanction of the Local Government, de-

be deolared to be . • • 
municipal. clare t.hat any other. ferry withm, or 
adjacent to, the limits of the municipality is a muni
cipal ferry, and the profits derivable therefrom shall 
thenceforward be carried to the credit of the muni
cipal fund: 

Provided that due compensation shall be made 
by the Commissioners to any person for the loss 
which he may have sustained in consequence of such 
ferry being declared to be a municipal ferry. 

'l'he am/mnt of compensat.ion due in such cases 
shall be ascertained and awarded by the Magistrate 
under the provisions of section 4 of Bengal Act I of 
1866 (to amend certain p1'ovisions of Regu,lation 
VI of 1819), or any similar law for the time being 
in force. 

Compensation. -Beugfl.l Act I of 1866 was repealed by Aot I 

of 1885, IIttOtioo 17 of whioh provides for the· mode in which the 

amonot of oompeoRR.t.ion is t,o be ft.scertained. 

Magistrate -A reference t,o sect,ion 17 of Aot I of 1885 would 

shew t,bat the word' Magistrate' Ih tbis section mea.ns tb~ Magiso 
trJi'te of the Diiitrict and not' the Magistra.te' Mdefined in sec. 6 
cl. (8) of this ,Af!t 

150. Every municipal ferry shall be maintained 
by the Commissioners, and they shall 

Dutiu of Commit!· 
Biouot'll in l'ega.rd to do all things, neeessary to provide for 
Buohf.m,.,. 0 

the safety and convenience of travel-
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lers, and the safety of property to be conveyed on 
suoh ferry. 

151. When it has been tieterminpd to impose 
tolls on municipal ferries, the Com

Rate of tolls to be 
established Bond pub. missioners' at a meetin~ shall make 
li.hed 

and publish an order specifying the 
ferries, and, with the sanction of thp Commissioner of 
the Division, the rates at wbich sneh tolls ohall be 
levied. 

Such rates may from timE' to time he varied witL 
the like sanction. 

152. No person shall he liab}!' to pay any toll 
for crossing any riv 81' or stream at 

When persons cros-
swg rIVer not hable or ncar a municipal ferry, unless he 
to toll. 

avails himself of the means provided 
by the Commissioners for crossing such river or 
stream. 

See Th, GOL.rn»1,~nt of Betti/ttl v. 8cna!Jat Alt, I. L R 27 
Cal. 317 

15'3. Every Ipase of a ferry given by the Com-
Canoollatlon 0 f mISSIOner::, a::, hereinafter provided 

ferry lease, &'c shall he liable to be cancelled at once, 
if it shall appear to the Commissioners at a meeting 
that the lease has failed to make due provision for 
the convenience or safety of the pu blie within fifteen 
days after bein~ required to do so by a notice in 
writing from the Commissioners. 

On the cancelmcnt of a lease the Commissioners 
may take possession 01: all boats and other appliances 
which have been used by the lease in the working 
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of the ferry; and may either retain the same per
manently on payment of a fair price to the proprie
tor, or may retain them for such time as may be 
necessary, not exceeding three months, until they 
can make arrangements for such other boats and 
appliances as may be necessary, in which case the 
Commissioners shall pay a fair Rum to the owners 
for the use of the said boats and appliances: 

-
Provided that within a wl'eli: of tnking such pos-

session, the Commissionerl'. shall he hound to give' 
notice to the snid lessee of their intl'ntion to retain 
the said boats and appliances permanently, or for a 
period to be specified in the notice . 

. 154. Any collector or lessee of· tolls, or his 
'roll mURt lof' pr~ agent, mny refus(' to cOllvey any 

pA.ld d" 1 per&Oll Of goo s acros... a mUlllClpu. 

ferry until the propel' toll has been paid, and may 
re-quire any person who refuses to pay the toll to 
leave the boat and to l'('ll1ove his goods from it. 

Any 

Penalty. 

p('rson who refm,es to leave a municipal 
ferry boat or to remove his goods there
from when required to do so under 

~hall he liahl(' to a fine not exceeding -this section, 
ten rupees 

155. No person shall keep a ferry boat for the 
Keeping of. U.1&11- purpose of plying for hire within a 

tbol'l8ed ferry distanco of two miles above or be-

low any municipal ferry without the previous sanc
tion, 
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of the Commissioners, if he plies within the limits 

of the municipality, of the Magistl-ate of the district, 
it" without such limits, ' 

or of the Magistrate of the district and the Com
missioners, if one of the two bA,nks between which 
he plies is within, and the other bank is without, 
such limits. 

This section shall not apply to any private ferry 
which may be in existence at the commencement of 
this Act. 

Municipal Ferry-means a ferry decla.red under seotion 149 
to be a munioipal ferry. 

The objeot of this seotion appea.rs to be to pl'event the ~roSB
iug of passengers from one bank of a river to the opposite bank by 
a boat plying for hire without R license within presct·ibed limits. 
'i'he mere orossing of the bal' of a Tchal, leading int,o a mUllicip"i 
fer I'y does lIot, therefore, ('oIlRtitute a breacli of the Act.-The 
Got'ernment of Bengal v. Sennyat Alt, r L. I.{. 27 Ual 3Il, 4 0. 
W. N. 348. 

15G. 

Penalty. 

Whoever keeps a ferry boat contrary to 
the provisions of the la..'tt preceding 
section shall be liable to a fine not 

exceeding fifty rupees, and to a further fine, not ex
ceeding ten rupees, for each day during which the 
offence is continued atter he has been required by a 
notice in writing to desist from such offence. 

Under tbe Bang. Fen ies Act I of 1885, the provisions of 
which are similar, it has been held t hilt, in order to sustain a. (Jon

viction for 'plying within public farry limits it. must be shown that 

1\ deola.ration with respect to the public fet'ry hitS beeu mll.de, and 
t,be dec\a.rs.tion itself a.nd t.he limits fixed thereby must be praved, 

Maharaj Maftda! v. Pa1car Singh 12 O. L J. 21, 1. L R 37 01\\ Mo3. 
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A. ferryman hM no antllorit.J' to demaud toll from persona 
who a.re merely pa.sseDgers in an unlicensed boat. The femed, 
against the person who keeps a ferry .. boat without a lioense 
plyiDg within prescribed limits is provided by this sectioD, 'rAe 
GofJernment of B6nfJ1l7 v. Senayat .JU, I. L. R. 9'7 Cal. 317, • O. 
W. N. 348. • 

Dally flne.-in a.ddition to substantive is bad in law. Bfe 
notes to "c 218. 

Q/ Tolls on ENd ges and Boa-d8. 

157. The Local Government may, with the con
sent of the Commissioners at a meet

}<;xiating toll-ba.rll. 
ing, make over to the Commissioners 

any existing toll-bar within the limits of the munici
pality, to be administered by them until the I.JOcal 
Government shall otherwise direct; every toll-bar 
while so administered shall be deemed to be a muni
cipal ton-bar, and the profits derivable therefrom, or 
such part thereof as shall be agreed upon between the 
Local Government and the Commissioners, shall 
be carried to the c1'(3dit of the municipal fund. 

158. The Comnlissioners at a meeting, with the 
sanction of the Local Government, 

0.010118810 n e r II • 
may establish toll- may establIsh a toll-bar and levy 
bar. tollE< on any bridge or metalled road 
whioh they may have constructed after the com~ 

mencement of this Act, or at any place within the 
municipality adjacent to such bridge or metalled 
road at which tolls may conveniently be levied on 
vehicles and animals passing over such bridge or 
road; and the pronts derivable therefrom shall be 
carri~d to the credit of the' municipal fund; 

24 
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Provided that no such toll-bar shall be establish
ed, or tolls levied, otherwise than for the purpose 
of recovering the expenses incurred in constructing 
such bridge or road, and in maintaining !:Iuch bridge 
or road in repair for the five yea/rs next after the 
construction thereof, together with interest on such 
expenses as hereinafter provided. 

159. Whenever a toll-bar shall have been 
established, and tolls shall he levied, 

Oommi.lioners to 
publish expenses, as provided in the last preceding sec-
&0., of toll-barB. 

tion, the Commissioners shall at the 
end of each year publish, by causing it to he posted 
up at tbeir office, an abstract account showing-

, 

(1) the amount of expenses incurred in the' 
constru ction of buch bridge 01' rond, and 
in the maintenance of the same; 

(2) the amount of interest which has accrued 
du~ thereon, at the annual rate of six 
per centum; and 

(3) the amount which has been received from 
the profits of the said toll-bars since its 
establishment. 

And, as soon as such expenses and iuterest shall 
have been recovered as aforesaid, such. toll-bars shall 
be removed and tolls shall no longer h~ levied un such 
bl·iCIge or road. 

160. ''"hen it has been determined that tolls 

Rates of t.oU. t.o be 
eltablilhed a.nd pub. 
lished. 

shall be levied on any such brid~e 
or road, the Commissioners at a 
meeting shall make and publish an 
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order, w~th the sanction of the Commissioner of the 
Division, specifying ·the rates at which such tolls 
shall be levied. 

Such rates may, from time to time, be varied 
with the like sanction. 

lot. Any collector or lessee of tolls may refuse 
to allow any person to pass through 

Power of collector 
or Ie "see in cue of any municipal tol1-bar until the 
refusal to pay toll. 

proper toll has been paid. 

162. Whoever, hewing driven any vehicle or ani
mal (not exempted from toll) through 

Penalty for refus· 
ing to payor aVOId. 11 toll-gate, refuses to pay the toll, or, 
mg payment of toll. 

'" with intent to evade payment of the 
toll fraudulent1y avoids passing through such toll
gate, shall be liable to a fine not excee1ing fifty 
rupees. 

Toll leviable only at toll-gate.-In the oase of Uttam Ohuna,. 

er Glmguli v. IBsur Ohunder },[1~kerjee (22 W. R. 76 C. R.) it WIlo8 

oontended by the A.ccused, a, toll'oolleotor on the Benllores Road 
within the limits of the Howra.h Munioipality, that he had 
a.llthority to oolleot tolls on oarts on the aforesaid road irrespective 
of any distanoe from the toll bar. Bllt the High Court (pIr. 
Markby and Mittel', JI.) held that it was a.t the toll-bar aloD8 
tha.t the tolls oould be levied. 

163. If the toll due on any vehicle or animal 

In O&S8 of non·pay
ment of toll vehlole 
&0. mAy be 8el.led 
IUld sold. 

is not paid on demand: the person 
authorized to collect the same may 
seize such vehicle or animal or any 

part of its burden of ~uffi.cient value to defray the 
toU, and shall give immediate notice of such seizure to 
the Oommissioners. 
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After such seizure the Oommissioners shall forth
with issue a notice in writing that, after the expira
tion of ten days, they will sell the property seized by 
auction at such place as they may state in the notice; 
and, if any toll, together with the cost arising from 
such seizure and custody, remain undischarged for ten 
days after the issue of such notice, the Commis
sioners may sell the property seized, for discharge of 
the toll, and of all expenses occasioned by such 
non-payment, seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be 
credited to the municipal fund, and may be paid on 
demand to any person who establishes his right to 
the satisfaction of the Commissioners, or in a Court 
of compeLent jurisdiction: 

Provided that, if at any time before the sale has 
been concluded, the person whose property has been 
seized shall tender to the Commissioners, or to tho 
officer appointed by th{'m to !3ell the property, the 
a.mount of all the expenses incurred and of the toll 
payable, the Commissioners shall forthwith relealjc 
the property seized. 

Notwithstanding anything contained in this sec
tion, the surplus of the sale proceeds of any property 
seized under this seotion may be dc>voted to the 
pa.yment of any fine imposed under the last preceding 
section; and any property whieh has been seized 
under this section may be sold for the realization 
of any such nne. 
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OJ G~eral Provision,8 relating to Toll8 on 
Ferries and Roads. 

189 

1 64. ~rhe Commissioners may grant a lease of 
LeMe of ferry or any municipal ferry or toll-bar for 

toll. bar. any period not exceeding three years. 

Note. 
It has beeu lwld by the Madra» HI~b Court that money due 

from the Ie'3'1ee under '3u('h a Iea'3e I» ueiLher "rent" nor "toll" 
and the bummary procedure of the Act IS not applicable for the 
realisatl011 of such money, Abdul A.zilez Shahib v Oucldapa1& 
Munu::ipalzty. I. L. R. 26 Mad. 475. 

165. A table of tolls legibly written in the vcr
Table of tolls to nacular of the District shall be hung 

be h.nng up. up, 
1U some conspicuous position at each end of every 

municipal ferry, and 
in some conspicuous po~ition near every munici

p&l toll-bar, so as to be easily read by all persons 
required to pay the toll. 

16-6. Whoevel', being a toll-collector or lessee 

Pella.lty. 
uf It munieipal feTrY or toll-bar, 
nf"glects to hang up a table of tolls 

as required by the last preceding section, shall be 
liable to a fine not exceediD~ fifty rupees, and to a 
further fine, not exceeding ten rupe~ for each day 
dming which the offeuce is continued after he hM 
been required by a notice in writing to desist from 
meh oifenee. 

167. l'he Commissioners, or the lessee of any 
Composition in municipal ferry or toll-bar, may com-

,..w of toll. pound with any person for a cettm 
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sum to be paid by such person for himself, or for any 
vehicles or animals kept hy him, in lieu of the ordi
nary toll payable. 

168. No to Us shall be paid for the pas~age of 

ExemptlOns. 
troops Oll the march, or of animals 
or vehicles employed in the transport 

of such troops; 
or of military 01' Covernmcllt stores, or the per

sons in chan~c of tllC'lll ; 

or of Military or police officcrs, or of any puhlic 
or municipal officer on duty, 01' of any pC'rson in 
their custody, or of allY propprty twloll!.\'ing to thorn 
or in their custody, or of allY vehicle or animal em
ployed by such persons for the tran~port of such 
property; 

or of conservancy carts or other, chicles or ani-. . 
mals belonging to the Commissioners, or of the 
persons in charge of them; 

or of any animals, whether belonging tu Govern
ment or otherwise, which are attached to a regiment 
or a military department, and which pa,s~ through a 

toll· bar : 
Provided that tolls shall bo leviable for con,ey

iJlg such anim~ls over a ferry 
And the Commissioners or their le..;secs shall not 

be bound to allow any person or thing not specified 
above to cross a terry or to pass a ioll-gate without 
payment of the proscribed toll. 

But the Commissioners at a meeting may exempt 
any other class of persons or tl1ings from payment 
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of the said toll; and in granting a lease of any ferry 
or toll-bar may stipulate that any municipal servftnts 
and property and any other persons or things shall be 
allowed to pass without payment of the toll. 

169. In all Cd,se~ of resi.",t:a,nce to the person 
Pohoe officers to authorized to collect tolls, police 

.a.1et. officers shall assist when required, 
and for that purpo'lc shall have thE' same powers 
as they have in the exercise of their ordinary police 
duties. 

170. Whoever, being authorized under this Act 
Pena.lty for takmg to collect tolls, demands or takes 

uns.uthorizea tolls any higher toll" thnn the tolls autho
rized und<>l' this Act, "ha.ll hp lin hlp t.o a fine not 
excepdin::; fifty rupee''', and in drfanit of paymrnt 
to.onp month's impl'i';;onme'nt. 

17 I . If tbp l;,.ocal Govl'l'nmE'nt has declat'ed that 

CommlS8lo1/ers mf>y 
be s.ppomted to 
collect tolls In Ii. 
"",vlp-ble ohf>nnel 

the provi"ion"> of the Canals Act, 1864, 
or any otlH'l' ..,il1lilar law for the time 
bein~ in fol'c(" are applicable to any 
nil.Vi~abh" channel which passes 

through the limit" of 11 Jnllnicipa,lity, it may, with 
the consent of the Commisgioncrs, appoint the Com
missioners to collect Lolls, I1b provided in section 8 of 
the said Act, until tl1f' Local Government shall other
wi.se direct; and the profit.;; derivablp therefrom, or 
such part thereot as shall be agreed upon between the 
Local Government and the Commissioners, shall be 
carried to th{' credit 01' tIw municipal fund. 
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In such 008e the Commissioners shall emrcite all 
iDe powers vested by such Act in the Collector. 

The Canals Act is Beug'. Aot V of 1864. 

172. l.'he Local Government may at any tim~ 

Local Government 
IDar oeder COIIIDIII
Uonera to 06&ae 
leVJi8r ~u.. 

order that the Commissioners or any 
person authorized by them, shall cease 
to levy any tolls under the last preced· 
ing section. and may at a.ny time 

withdraw such order. 

PART V. 

MUNICIPAL REGULA.TIONS WHICH SHALL BE GENERALLY 

IN FORCE IN ALL MUNICIPAI.I'l'IES. 

Gflw}'al. 

173. The provisions of this part shall b~ in foroe 
Operation of tblll in ('very municip,lity, unless and 

PlU"t. until the Local Government shall 

otherwise direct. 
174. The Locn.l Government may, at ClUy time 

Lao.I Government 
m.,- order proviBlonB 
of tbiB Part to be 
DOt in force in any 
l1lunioip&lity. 

make an order directing that all or 
any of the said provisions shall not 
be in fOl'ce in allY municipality or 
in any part thereof; and the provi. 

sions mentio~ed in such order shall cea.'5e to be in 
forc~ in such municipality, .or part thereof, from thf' 
date specified in such order'. 

The Local Government may a.t any time cancel 
or modify any ord{'f made nnder thi'\ ,\pction. 
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175. Whenever it is prbvided in this Part or in 
ProoedlUe .... hen Part VI that the Commissioners or 

O'lfaeN or oooup~ he·· t to 
reqlli1'ed to exeoute t e OtntnlS810nerS a. a mea mg 
worb 117 Oommia· • 
lioDeN. may reqUIre the. owners or the oc-
cllpiers, or the owners and the oc<mpiers of any lAnd, 
to execute any work or to do anything within a 
specified time, such requisition shall be made, as far 
as possible, by a notice to be &erved as provided in 
sections 356 and 357, on every owner or occupier who 
is required to execute sllch work or to do such thing; 
but, if there be any doubt as to the persons who are 
owners or occupiers, such reqllisition may be made, 
by a notification to be posted up on or near the spot 
at which the work is req uired to be execllted or the 
thing done, req IIi ring the owners or the occupiers, 
or the owners and occupiers of any land, to execute 
such work or to do sllch thing within a specified 
time; and in "Ilch notitic'1tion it shall not be neces· 
~ary to name the owners or occupiers. 

Ev~ry requisition as aforesaid shall give notice 
to the persQus to whom it is addressed that, if they 
fail to comply with the requisition, or to prefer an 
objection against such requisition as provided in the 
next succeeding section the Commissioners will enter 
upon the land and calIse the requi~ed work to be 
executed, or the required thing to be done; and 
that in such case the expenses. incurred thereby wi11 
be pecovercd from the persons who a.re required in 
sueb l'equisition to execute such work or do such 
thing. 
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