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levattd ..... -1. • n.pe .. ti. that '. ..tioe requiring a. 
tltu.. to be ... Moald 4IODtaip or IP8ke meIltiop ef the se90Dd 
..... of tbis NOtion. When. therefore, a J'l"O'"OutiOD was 
started upon a notice not oontaiuing or making lUau.,. 01 it, 
it WaR held thAt fa.ilure to comply with the requiaition of such 
a notice tHd not amount to an offence undet- sec. 2'll.-Tn t,he 
maltier of 0AairmtIn of t"M Pt.ri Municipality v. KiBSori LaZ Sen, 
1 C. W. N. p ooxliv (not.ee} • .. 

A notice iuoed by: the Vioe-Obairman of a munioipalit,y, 
iu the abseu08 of proof of delegation of powers under sel'. 45, 

I 
is invalid, Harendra Nath v, The Ohairmar, of Birnagar Munici-
paU.y, 1 C. L. J. 51. 

Rec:o.very of expense.-The eXp8D688 incurred may be l'tIOO" 

vtrtd hy distress warrant 01' by civil Aui5 uDder soo. 360. Tne 
limitation for snch a suit is governed by Art. 120 of the Limi­
tatioo Act, and it may be instituted within six yearB, Presid~m 

of the Mufticipal Commissioners v GantoM, Srikakulopa T. L. B. 3 
Mad. 12 •. 

Fresh aotlu_Whtn a conviction ill set aside on the ground 
of invalidIty of one notice. there is no bar to t.he munioipa.lIty's 
taking proaeeding under a fresh notioe. Hare~ulrfl Nath v. The 

• 
Ohair man oj Birn'1{laT Municipality, 1 O. L. J. 51 (54'. 

Aa obJec:tlon.-" No more tha.n Ofte pet,ltion of objection 

against an individual order ii a.dmissible,,and when once the 
order ha.s been made absolute under section 178, DO 8J1tJs.qu~nt 

peti.i0fJ8 .hollid be permit*ad t.o stay its execution," (884 para. 3, 
B. Go",. Mu.nl. No. 2514 and Oir. No. 31, Octr. 1903, Govt. Oil'. 
volUI, 'P 1038 ) 

176. Any person who is required by a requi-
P_on l'~ sition as aforesaid to exec11te any 

to • .oUe uf work 
-.,preferobJeoiion work or to do anything rna. v, instead 
to the 00 .... 
8ienen. of executing the work or aoing the 
thing required,. prefer an objection in writing to' the 
Oommissioners against such requisition wit~in five 

days of the service of the notice or posting up of 
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tho n~tifteatiO'li oontlAning the requisition; or if the 
time witlrln which he is retJUired to comply with the 
reqnisition be less than five days, then within stl(~h 

less time. 
Except a.s provided in the Ilext succeeding sec­

tion. such objection shall be heard and disposed of 
by tho Chairman or Vico .. Cht.l.irman. 

Court lee.-An applioation or petition wben ptesent.ed tb 

any Irhnioipal Oommissioner UDder rwl Aut for ihe time bMng 
in foroe for the conservdoncy or improvemer.t of &nl p~, if 
t,he a.pplioILtiou or petition rela.tes sGlely to aRoh oon88"&noy 
OLe improvement, must bear a oourt fee stamp of ODe aDna , 
[sse 00llrt Fees Act VII of 1870, schedule lJ Art. I 01. (a)]. 
Petiobions of objectioo, ul'ldet' tbis section, come under the 
purview of thIS al'tiole.of the Oon.rt Fees Aot., IoOd rClqaire .. 
oourt fee stILmp of one anna. See aof1t. Oir. No. 4? M., 
rl. 14. 1 1. 18~6 in which the following observatioDs are 
made,-" only those applications presented to the Commissioners 
of a Munioipality M'e chargeable with a ODe anua stamp, whioh 
['elate solely to ma.ttels of " o()Uservancy" or .. improvSttleut " 
such u those covered by parts V, VI, IX and X of the Btug&l 
Munioipal Act." 

Any objection taken ·in an Informa.l petition, Dot properly 
stamped, is none the less an objeotion and should be dea.lt witb 
according to law, Jagadi3 aha,ndra v. Sre,na,th, 2 C. $. N. olxxxvii 
(no~e8). followed io H(Jr6ndra Natk T. The Oka,Irr"a.n of Birnagar 
MVltieipality, 10. L. J. 51. 

OJ.po ... 1 0' obJectlon.-As to procecive of disp08ing DE 
objeetious m'\de ulldt3r this seotion and OOtlHqllenoes of faillJ'l.'W 
thet'ein, S88 S90. 179 and tile notes thereto. 

1'17. If the objection shalt allege that the cost 
Proceduttllf person of executing the work or of doing. the 
t::!~~· ~~ "a!si thing required will exceed _ tlwro 
IIIGfe that :sa. 800. hundred rupees such obj action shall 
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be heard and. disposed of. by the- Commissioners a.t a 
meeting; unless the Chairml\n or Vice-Chairma.n 
shall certify that such cost will not exceed threc 
hundred rupees, in which case the objection shall 
be heard and disposed of by the Ch&irm&tr or Vice­
Chairman : 

Provided that in any case in whicp- the Chairman 
or V'ice-Chairmfl.n shall have certified his opinion as 
aforesa.id, and the objection shall in consequence 
thereof havc been heard and disposed of by thC' 
Chairman or Vice-Chairman, the person making the 
objection may, if the requisition made upon him is 
not withdrawn on the hearing of his objection, pay 
in the sa.id sum of three hundred rupees to thc 
Commissioners as th'e cost of executing the work or 
doing the thing required; whereupon such person 
shall be relieved of all further liability and obligation 
in respect of executing the work or doing the thing 
required, and in respect of paying the expcnses 
thereof; and the Commissioners themselves shall 
czoout-e such work, Dr do suc}} thing, and shall exor­
cise all powers necessary therefor, 

1 i8. ~rhe Chairman or Vice-Chairman, or the 
cu.irma.n, &c , Commissioners at. a meeting, as the 
:!r la:¥!tr :j~: case may be, shall, aftrf hearing the 
tion. objection and making any inquiry 
which they may deem necessary, record an order 
withdrawing, modifying or making absolute thc 
requisition against which the objection is preferred; 
and, it such order does not withdraw the requisition, 
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it shall specify the time within which the requisition 
shall be carried out, which shall not be less than thc 
shortest time which might have' been mentioned 

) 

under'this Act in the original requisition. 
See notes to ssc. 179. 

Invalid order.-A Magistrate, who also happened t.o be the 
Chairman of a munioipality, while acting a.8 M.agistrate, convicted 
a person under section 273 cJ. (1) and also passed an order requir .. 
ing the a.ccused to demolish the building without giving hIm &.n 
opportunity to objeot. A reoommendation, made by the District 
Judge on referenoe for setting aside the order for demolition as 
illegal, was approved of by the High Court, Emperor v. MathurtJ 
Prosad, I. L. R. 29 Ca.l. 491. 

179. If the person making such objection be 
Order to be ex- present at the office of the Commie­

plained orally. sioners, the said order shall be ex-
plained to him orally; and, if such order cannot be so 
explained, notice of such order shall be servAd as 
provided in section 356 on the person making the ob­
jection; and such explanation of, or service of, the 
notice of the said order shall be deemed a requisition 
duly made under this Act to execute the work or do 
the thing required. 

Such explanation or servlce.-So where the objector is per­
sona.lly pre8ent before the Chairma.n, Vice-Chairma.n or the 
Commissioner8 in meeting, bearing objection, and the order has 
been explained to him, no further servioe of the notice under tbis 
section is necessary. In such case, however, a Dote 8hould be 
recorded at the foot of the final order passed in each case to the 

following effect:-

"The order sball be carried out within 

th\8 da.te. 
·days from 
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Tau. ord .. baa beet! orally explained by me to the objeoklr 
who is present in perSOR. (lid.) ." • The number 
of days to be noted here shall Dot be less tha.n the shortest time 
wbiGh tnight have beeD mentioned under the A.ct in the oI'igiaal 
requisition (see sec. 178) 

Consequence of failure to hear ob,ectlon.-An omlsllion to 

CGmply with the provisions of this 8e~tion and section 178 "ba.ll 
vitiate aU subseqnent proceedings In an uureported casCil 
(Boikunto Nath Sen v. Howrah Muniripality) the petitioner was 
convicted by a Benoh of Magistrates for failing to comply 
with the requisition of a. notioe under sec. 209. He bad 
pres8Ilied a. petition of objection after receipt of the notice, 
bat the Commissioners, without recording an ordar under sec 
1'18, instituted the prosecution The High Court (Prinsep 
and Ghose, JJ.) held that It was not competent to proceed 
in a.ny wa.y undel the order made under sec. 209 until the 
objections, regularly made 10 accordance with the notice, had 
been disposed of.-Hindu patriot December 6, 1892. 

Cf. Ka.flai Lfll v. The Oorporation of Oa.lcutta decided under 
the Calcutta. MUll\cipal Act, wherem Holmwood, J was pleased 
to obsel've,-" they (the corporatIOn) have been invested with 
the most ample powers, but when certain penal sections 
enforced by the orIminal law were put In motion on the report 
of the serTants of ~he munioipa.lIty, it 18 inoumbent on the Mag'll!­

trate and the authorities of the Corporation to see that the legal 
procednll~ whioh is a oondltIon precedent to aoy conviotion, is 
striot!y and properly carried out." 11 C. W. N. 508 (511). 

Req.dsltlon duly made-means the second uotice- 88rm 
uuder this section. Snoh a notioe is oompulsory if the Jllilttieipa. 
litl oontemplate to proceed to do the work under the next suc­
ceeding section, JagGdis Ohandra v. 8reenath, 20.W. N. cluxvii 
(no"'). Cf. Emperor v. N adirsha, I. L. R. 29 Bom. 36. 8ee 
also Poorna Oha",J BuraZ v. Oorporation of Oalcutta., I. L. R. 
330a1. 699. cited UDder ssc. 246. 
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The time allowed 1D the notice'under this leoiioo .hall Dot 
be leal t.ban the sbortest time whioh mill(ht bave been mentioned 
in the first notice (see sec. 178). 

180. If the person or persons required to eXe­
Power of Com. cute the work or to do the thing fail, 

,:ra;!::lIt~e~~i~:: within the time specified in any re­
work quisition as aforesaid, to begin to 
execute such work or to do such thing, and there'· 
after diligently to continue the same to the satisfac­
tion of the Commissioners until it il:l completed, 
the Commissioners, or any person authorjzed by thcm 
in that behalf, may, after giving forty-eight hours' 
notice of their intention by a notification to be post­
ed up on or near the spot, enter upon the land and 
perform all necessary acts for the ('xecution of the 
work or doing of the thing required; and the ex­
'penses thereby inCUl'l'od sllll,ll be pttid by the owners 
or by the occupiers, if such requisition was addres­
sed to the ow:r:el"S or to ihe occupiers respectively. 
and by the owners and the occupiers, if such requisi­
tion was addressed to the owners and'the occupiers. 

Necessary acts.-'· As to all suoh matters the munioipalit,y 
have a discretion bot h 1\13 to the objects upon whioh they should 
do so. U uder tbe law Hill Municipal Commissioners had autho­
rity to euter into the prernil3es lind to do all acta that they should 
think necessary. Thill! a very wine discretion was giv~ to the 
Municipal CommissioDers."-In the mattel' of JoglS Oh •• drfl Dulta, 

16 W. R. 286. Wbell ft. munioipality, legally proceeding under 
the Act, decide that certain works are necessary, that conolusioD 
in the absence of mala fides, fraud or considerations of that 
no.to.re, can not be questioned by the Civil Court, Duke" v. 
Ramelt/Jar Maliah, 1 L. R. 23 Cal. 811, 3 O. W. N. SOB. 
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Exp •• ses tbe ..... y loeakred. -Civil Court. cannot examine 

t\l. charges made by the Oommis.ioners. All that oa~ be done 
is to enquire if the sums sued for h~ve actuaUy been expended 
by the Commissioners and the person or perlOns sued against are 
the owner or ocoupier or both. The mere faot that the rates 
charged by the munioipality are higher than those whioh could 
be obtained by other persons is no gronnd for interference, Joge, 
OTaunder Dutta, 16 W. R. 285 (286). 

In the unreported case of the Okairman of tlae fIowrah Ma"i· 
eil'Glity v. Kristo Dhon Kurr, the pla.intHf olaimed RI. 170-10·0, 
being the amonnt of oosts inourred for feMing a tank near a 
h i«h way. The lower Conrt awarded a modified decree for B8. 80 
only, on the ground that the Commissioners put up a very "­
pensive enclosure. Held (per L. Jacksoo, J.) that it being t.be 
doty of the Commissioners to execute suoh works for public 
safety they must be authorized to do them in a suffioient and 
durable manner. They cannot be required to execute snoh wOI·kA 
ill a manner suited to the circumstances of the owner or occupier. 
They must do their work in such substantial manner as, they think. 
is necessary for the safety and proteotion of the publio, and pro­
vided the expense that they undergo to do that is made out, and 
AGeS .Dot e¥oeed the bound. of reaRon, I think they are entitled to 

recover it, and the COlll't of Small Causes is not authorizlld to 
8ubstitute for the costs actu!:!olly incurred an estimate of its own 
as to what t,hose costs might have been if the work had been done 
differently. The Commissioners are ~n~itled ta claim ,the amount 
of actual ezpeDse incurred by them whioh expense i. not shown 
to be unreasonable, regard beiDg had to the nature of the work 
done," BuZ, No. 891 of 1~4. See also 7 w. R. 213. 

Rec:overy thereof.-All to recovery of expen8~. incurred Rea 
notes to sec, l75. 

The pendency of a civil aotion by a person wbo cont,est,s his 
liability will Dot bar the reRlization of the E'xpeose by distress 
w .. r~t (see proviso, sec. 184). 

If the Commissioners ezecute an)' wOl"k under the provisionR' 

of 980. 200, thev may recoup tbemselvetl t,be expenses of t.he work 
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by tt.kieg posseasioo ol the property in ... bieh the work is dODe 

(lfUJt ptorll.. 8eo. 200. When the Commi.aioneta execute aliI 
repa.irs uodal' Bee. 910, they 'in"'y retain p088e88ioD 01 t.he boulI8 
l;l0 repaired until the sam expended by them 00 the repaiJ'8 be 

pfl.id to them {see Re<', 211) 

181. Whenever any expenses incurred by the 
Commi .. ionera Commissioners are to be paid by the 
=~"PP~:DO ~~ owners of any land as provided in the 
owners. last preceding section, the Commis-
sioners may, if there be more than one owner, appor­
tion the said expenses among such of the owners as 
are kn.own in such manner as to the Commissioners 
may seem fit. 

And whenevet' any such expenses are to be paid 
by the occllpiers of any la.nd, as provided in the 
last preceding section, the Commissioners may, if 
there be more than one occupier, apportion the said 
expenses among such of the occupiers as are known 
in such manner as to the Commissioners may seem 
fit. 

oWller.-F~ the de!inition of this term see S9<.', ~ 01. (11.) 

182. Whenever any expanses incurred by the 
- Commissioners are to be p8id by the 

Appo rtionm en' 
allllll.\f .oWA_ aDd the owners and occupiers of any land, 
ooc.}IUlf8. ' as provided in section 180, the 
Commissioner$ may apportion the said expenses 
among the said owners and occupiers or such of 
them as are known in such manner as to the Com­
missioners may 'loom fiJ, . 

2Q 
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J 83. Whenever any works or any alterations 
Oaoapier may reo and improvements of which the Oom-

00,"' 00Bt of works •• th ' d b th' eDOllted.t hit ex- mISSIoners are au orlze y IS 

peIIee from owner. Part or Pa.rt VI to reqllire the execu-
tion, are executed by the occupier on the requsition 
of the Commissioners, and the cost thereof is re­
covered from the occupier, the cost thereof may, if 
the Commissioners shall cprtify that such cost ought 
to be borne hy the owner, be deducted by such oc­
cupi{\r from the next and following payments of his 
rent due or becoming due to such owner, or may "be 
recovered by him in any Court of competent jurisdic­
tion, 

lSi. Any owner or occupier of land may cun-

Liability to pay test his liability to p:ty any expenses 
:=1It!J~C:;fi or fees under this Part or Part VI, or 
Court. may contest the amount which he 
has been called upon to pay, in a Civil Court of 
competent jurisdiction: ) 

Provided that the fact of such action having 
been instituted shall be no bar to the recovery of the 
said amount, in the manner J)rovided by section 360. 

See notes to sec. 180 

185. Where any damage~ or compensation, 
D • m .,r e 8 and other than com pensa Hon payable 

oompenar.tian how d' b h' to be determined. un er section 35, are y t IS Act 
directed to be paid by the Commissioners, the 
amount, and, if necessary, the apportionment of the 
M.Jl}e, shall in case of dispute. be I\l'Icertained and 
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dete<rmined by a Civil Court of competent jurisdic­
tiOll. 

Sec. 35 refills to compensation under the Land Acquisition 
Act. 

A Civil Court of competent Jurlsdlctlon.-Whether this in­
cludes a court of appeal and whether this section gives the right, 
of appea.l a.gaiust the decision of a. court of first instance are mat· 
ters of doubt of Ohunilal v. 'l'''fJ Ahmedabad Munz'cipality, I. L. R. 
36 Bom. 1,7. 

Of Sewage, Offensive Matter, Rubbish, Privies 
and JJrains. 

186. The Commissioners shall provide all es­
E 8 t a. blishments tablishments, cattle, carts and imple­

~.re~~~~~v~f :~: ments required by them for the re­
ter and rubbish. 1 t ff' tt d mova 0 sewage,o enSlve ma er an 
rubbish. 

Change. 

The wordli" by them" have been added by sec. 53 of Beng. 
Aot IV of 1894. 

Notes. 

For the definItIons of " Sewage, " ,. OffenSIve matter " and" Rub­
bish II see sec. 6 cis. (17), (10) and (14) respectively. 

Shall provlde.-Where the owner of a shellac factory dis­
oha.rged the offensive flowage of his factory into a ~tcha munioi­
pa.l drain, iut,ended for the mere dra.inage of t!!urface'water a.d 
not oarrying off such stuff, and on being su.ed for nuisance 8011ght 
to shift the respon8ibility on the munioipality, it was heW, that 
" priva.te person cannot olaim a right to foul an ordinary draiu 
by disoharging into it what it. was not intended to oarry off, and 

• « 
t.hen throw on (he munioipa.lit,y a.n ohligation to· alter the drain 
in order to remedy the nuisanoe tha.t he has produced i nor can 
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be .., tblLt o~b.l' parlORS muat. tHan.hile put up with 8Qoh Buis. 

anee. Galstaun v Doonia LaZ S,aZ, I. L. R. 32 Cal. 697 (706). 

187. The Commissioners at a mel'ting may, 
HOUl'S and mode from time to time, by an order pub-

of removal of often- I' h d 'b d . . 
.in matter 'IS e as presCrl e In section 354, 
appoint the hours within ~hich it shall be lawful to 
remove sewago and offensive matter and the manner 
in which the same shall be removed, and may pro­
vide places convenient for the deposit thereof, and 
may require the occupiers of houses to cause the 
~ame to he deposited daily, or at other stated inter· 
vals, in iuch places, and may remove the same at 
th" expense of the occupier from any house if the 
occupier thereof fails to do so in accordance with 
this Act. 

The words "sewaga and" have been added by sec. 5 I of 
Bang. Act IV of 1894. 

Note . 

.. Offensive matter" and" Sewage."-For definltiolls of tbese 
terms Ree section 6, ch (10) IlDd (17) respectIvely. 

188 'Vhenever such order shall have h('en puu-
Mehters m It 8 t lished, no mehter or other servant of 

glve one month's 
Dotice if tbey leave the Commissioners employed to ro­t_ IMlrYioe of t.he 
Oomminionere. move or deal with sewage, offen~ivc 

matter or rubbish shall withdraw from his duties 
without the permission of the Commissioners, unless 
he has given notice in writing not less than one month 
previously of his intention so to withdraw. 

Any dlehter or other such person who, after the 
said publication, withdraws fro~ his duties without 
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giving such notice as aforesaid, shall be li.a.ble to 
rigorous imprisonment for a term not exceeding one 
mont.h, and shall forfeit all salary which may be due 
to him. 

l~. The Commissioners at a meeting may, 
Commissionera from time to time, by an order pub-

may appoint hour. l' h d 'b d· t· 35.a for placing Mlbbish IS e as preser! e In sec Ion ':I, 
on pablio road appoint the hour" within which only 
every occupier of any house or land may place rub­
bish on the public road adjacent to his house or land 
in order that such rubbish may be removed by the 
Commissioners; and the Commissioners may charge 
such fees as they may think fit in respect of the re­
moval of such rubbish, with the consent of the occu­
pier of any house or land, from such house or land 
or in respect of the removal from such public road 
of any rubbish which has accumulated in the exer­
cise of a trade or husiness. 

Consent-does not [Lpply to the charging of fees but to the 
removal of the rubbish from house or land. The section 
empowers the Commissionel.'s to enter into this particular 
kind of contract. 

For definition of "Rubbish" see see. 6 c1. (14.) 

Oust-bln-Oj. Ha'l'lBTaj v. Karachi MUf&icipaUty (l Sind,h L. R. 
228) as to power of municipality to place dust·bin at particular sites. 

As to penalty for Non-compliance see see. 216 01. (1). 

DraIns, privieaand 190. A.ll drains, privies and cess­
~:tr~l\)or l~o~t~ pools shall be subject to the inspee­
liuer.. tion and control of the C()mmi~ione1'S. 

See notes to sec. 30. 
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191. 'fhe Commissioners, or a.ny officer autho· 
rized by them in tha.t behalf, may 

Inspection of 
drabis, pnvies and inspect all privie<;, drains and cess­
O .... pOO!II. 

pools at any time between sunrise 
and sunsot, after six hours' notice in writing t,o the 
occupier of any premises in which such privies, 
drains or cess-p<)ols are sit uetted, and fficty, if neces­
sary, cause the ground to be opened where thay or he 
may think fit for the purpose' of preventing or re­
moving any nuis'tnce d.risiofS from such privies, drains 
or cess-pools; and expenses therby incurred shall 
be paid by the owner or occupier of such premises. 

The expenses mllY be recovered by dlstress warra.nt or by 
oivil suit. See notes to se<'. 180 

192. Whenever the Commissioners are sath,ficd 
that the existence of such privy, drain 
or cess-pool is attended with risk of 
disease to the inhabitants of the 

Com III i ss i onor 8 
ma7 direct the use 
of dUlinfectants or 
deodorants for lIuoh 
drains, pnVl8s, &0 , 
&8 are in a nOXlOU8 
stAte. 

neighbourhood, they may direct the 
use of such disinfectauts or deodorants 

as they shall specify in such privy, drain or cess-pool, 
in such quantities or for ~uch time as they shall 
think fit. The Commissioners shall, if neoossary, 
themselves supply such disinfectants or deodorants 
for such use at cost price, and the expense thereby 
incurred shall be considered as an arrear of tax, and 
be recoverable as such from the owner of such privy, 
drain or cess-pool; or the Commissioners may. if 
they think fit, order that such expense shall be paid 
from tho municipal fund. 
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193. The Commissioners may provide and ma.in­

COIlUDOD privies. 
tain, in sufficient numbers and in pro­
per situations, common privies a.nd 

urinals for the separate use of each sex, and shall 
cause the same to be kept in proper order and to be 
properly cleansed. 

194. The Commissioner" mlly license such 
lJio8DsiDII' of pubho n('c('ssaries for puhlic accommodation 

D808Iaarie.. as they from time to time may think 
proper. 

As to the Oommissioners' power of 61lspending lio9Q898 see 
-sec. 278. Sec. ~17 ('1. (2) provides penalty for failing to take li .. 
ceose under this seotlOn. 

195. 'Whenever any land hein~ private pro­

Powor to require 
owne r ,to olear 
DOXIOU8 vegeta.tlon 
And to Improve ba.d 
dra.ina.ge 

perty, or within any privll.te enclosure, 
appears to the Commissioners, by 
reason of thick or noxious vegetation 
or jungle, or inequalities of surface. 

to afford facilities for the commission of a nuisance, 
or by want of dt·a,inago to he in a state injurious to 
health or offensive to th(~ neighbourhood. the Com­
missioners t;Ilay re(luirl' the owners or occupiers, or 
the owners aml occupiers, of such land, within fifteen 
days, to clear and remove such vegetation, or level 
such ~urface 01' drain such land: 

Provi'ded that, if for the purpose of effecting 
any drainage under this section, it sha.ll he nE'cessal'Y 
to acquire any land not being the property of the 
person who is required to drain his land, nr to pay 
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OOIIlpensation to ImY other person, the Oommiaaioners 
shan provide such land and ~y suoh compensation. 

NotN. 

Appear. to the Commlssloaers.-Of. BmlHror v. RAja BtiIuJ­
dur Shiv Lal Moti Lal (1. L. R. 34 Bam. 346, U Bam. L. R. 196) 
in whioh it was held by the Bombay High Oonrt tha.t non· com­
pti:u:aee wi ... a notice, validly issned. made the oifojnoe aomplete, 
t.bat the only cond1tion precedent to the va.lid issne of 110 notice was 
~t it shonld appear to the Commissioners and not to the lltagi.· 
hte, that the premises were in the condition speoified in the 
s8Oliion and that the Magistrate was wrong in acquitting the ao~ 
allied on the sole grOllDd that the premises did not appear to him 
t~ be in such a condition A8 to jllstify the issue of the notice. 

Remedies open to the Commissioners -If the person, called 
npon nnder this section, fails to comply WIth the requisition the 
Oommissioners ma.y either prosecute hIm uniler sec'. 219 or exe· 
cute/the works under SB(l. 180. The Commissioners are entitled 
to recover the expenses for clea.1 ing such jungle. 

May require to drain land.-Oj Emperor v. NadirBha. tI. L. 
B. 29 Bom. 35) as to the legality or othel wise of such requisitiou. 

Procedure to be followed.-In the CRRe of Lord H. Ulic'k 
B'1'OfIJ'M, Ohairmrm of th. Kishnagore Municipality v. Urnes OAundra 
Ba~', 7. W. R. 218, Peacock C. I. was pleased to observe that in 

"u mIlCh u the Oommissioners a.re empowered to appoint 8111tordj· 

~te ofticet'8 and servantll, they 8N to be assisted in oautog-.11 

IlOxious vege\a.tion which grows iu the town to be clea.t:lld. Tile)' 
are not bound like a judioial offioer to summon eaoh individllal, 
and to sit aDd hear eVidence on both sides in the presence of 
the parties conoerned; nor are they bonnd to go to each partioular 
IIpOl at land personally fl.nd individually to ascertain, by .rideaee 
or llpoll th.ttir own view whether the jungle is sllch as will nqaiN 
their interference. 
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<1~6 .. All .sew~. TuWlish ami oitensivet'matt.r 
4d.l ,~t'bith '001. .eollected by the OGmmissione:rs from 

leoted to be ~~e roads priviils saw.ers ....n.-.l", ami-other 
~y of MIlIll6l- , , , f""U&'" 

palOommi88ioners Iplacel, shall he the property of the 

;Commissi9JUt~, who shall have power in sell or other­
,wiBe disPMe of the same; and tlte money arising 
from the sarie thereof sha.ll be earned to the'eralit 
of [the municipal fund. 

'!'be terms ',sewage,' 'rubbish' and 'offenaive matter' A1'e 
de6Ded in S8e. 6, cis. (17). (14) and (10) respectively. 

197. All existing public sewers, drains Mld 
Sew era, drams. other conservancy works sha.ll be 

!ti b ~~e~ r:~t~~~ under the direction and control of the 
.ioners. Commissioners, who shall have power 
to construct any further works of that nature which 
they may consider necessary. 

Of Batking and Wasking Places and 1bnk8. 

198. All streams, channels, water-c@urses, 
All 11 u b 11 II tanks, reservoirs, springs and wells, 

streams, &11., to be • _ 
under dlreotlOn and not beIng private property, shall, for 
oontrol of the Com-
missioners. the purposes of this Act, be under 
the direction and control of the Commissioners. 

199. The Oommissivp.ers may, by order pdn. 
OOIll<11l iuioDere limed at sull plooes as they may 

m&y m&ke proVIsion th' k fit t t 't lIs .fer dribldDgw&ter, In ,sa apar oonvemeD. we , 
bathing plaoes, &0 tanks, or parts of rivers, strOOlDs or 

eba.nnels, not being private property for the supply 
Qt w.ater for drinking lIad for culinl1rry purposes; 
f\nd may prohibit therein all ba.thing, 'M\shing of 

27 
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clothes and animals, or other acts calculated to 
pollute the water set apart for the purposes aforesaid; 

and may similarly set apart a sufficient number 
of the same for the purpose of bathing; 

and a sufficient number for washing animals and 
clothp..s, or for any other purpose connected with the 
health, cleanliness or comfort of the inhabitants. 

The Commissioners may by an order publishE'd 
at such places as they may think fit, prohibit in thp 
private portion- of any strt'llm or channel uSfld as a 
part of tht' public water-supply, ha,thing, washing 

'1 

of clothes or animals or any act likely to pollute the 
water in the public portion of such stream or chan­
nel. 

Changes. 
By sec 55 of Beng. Act IV of 189-1 the \lord '\lells) has been 

added and the last paragraph has been sub~tltuted fOl .1 the CommIs­
sioners may slIl1i1arly take such order a~ they thmk fit "Ith tile pnvate 
portIOn of any sf earn or channel used as a pall of the pubJlc water­
supply." 

Note. 
For penalty liIeEl Re<'. 217, cl. (4'. 

199A. If the Chief Civil Medical Officer of 

Prohibi t ion b y 
CommillBio n e r 8 of 
UM of unwholesome 
water 

the district certifies that the water 
in any well, tank, or other place situ­
ated within a municipality is likely, 

if U.,ed for drinking, to engender or cause the 
spread of any dangerous disease, Commissioners 
may, l)y public notice, prohibit the removltl or use 
of such water for drinkin~ during a period to be 
specified in such order. 
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This section is new and added by seo, 56 of Beng. Aot IV 
of 1894. 

Note 

FOI penalty Bee seo. 217,01. (4). 

200. (1) Tho Commissioners may require the 

Power to requIre 
unwholesome tanks 
or private premIses 
to be cleansed or 
drained 

owner or occupier of any land within 
eight days, or such longer period as 
the Commissioners may fix, either 
to re-excavate or fill up with suitable 

material, at his option, or to cleanse any well, water­
course, private tank or pool therein, and to drain 
off and remove any waste or stagnant water which 
may appear to be injurious to health or offensive .to 
the neighbourhood: 

Providod that if, for the purpose of effecting 
any drainage under this section, it shall be necessary 
to acquire any land not heing the property .of the 
person who i~ required to drain his laud or to pay 
compensation to a.ny other person, the Commissioners 
shall provide such land and pay such compensation. 

(2) If under section 180 the Commissioners 
execute the work of such re-excava-

Com mIssIoners 

:~! ;,.e~:k ~~s;~~i tion or filling up with suitable mate-
un til ex p e nSlls • 1 th ta' . f for re'Qxoavatl(m, rm, ey may re In posseSSIOn 0 

~o, are realized the tank or pool, or the site of such 
tank or pool and turn the same to profitable account 
until the expenses thereby incurred shall have boen 
realized. 



Cbaagel. 

By sec. 67 of Beng. Act IV of 189( sub-sec. (1) bas been,sub6ti~ 
tuted for the" The Commissioners may require the owners or occupiers 
of any land, within eight days, or such longer period as the Commis­
sioners may fix, to cleanse any water-course, private tank, or pool therein 
and to dram off' and remove any water or stagnant water which may 
apppar to pe injurious to health or offensIVe tQ the nelg~bourhOOti·" and 
sub-sec. (2) has been added. 

Note. 

For penalty for non-compliance see sec. 219. 

OJ ObIJlructions and E1wroachments on Roads. 

201. Tho Commissioners may close temporarilY' 
any read or pa.rt of a road for- ihe. 

PpWft to close a • • 
road or part. of a purpose of repalnng such r(')ad~ or 
road. for reJl&uII or 
otllet pnblib Pill- for the purpose. of construeting any 
pOS8. 

sewer, drain, culvert or bridge, or for 
any,other public purpose: 

Provided tha.t the Commissioners so closing any 
road shall be bound to provide reasonable m~ns of 
aceess for persons occupying holdings adjacent to 
such road. 

Whwever, owing to such repairs or,C(m$",ucti,on, 
or from any other cause, any road or part of a road 
shall be in a state which is dangerous to passengers, 
the Commissioners shall cause sufficient hM'rie18 or 
fences to be erected for the secllrity of life· and' 
property, and shall cause such barriers or feoe03 to, 
1)e suflicien.tly lighted from sunset to sunrise. 

Notes. 

Road.-For the definition of-soo sec. 601. (13) ; oompare S80. 

30 and DOtes. 
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CiNe teaaperulty.-'lh., OommiaaiOD1lrS l may, far the pur. 
~of ~i"g. [elN'iritJgol' cloM:lg·bighway. or, for, othell- ppll't 

~'" prO!\'ided in this section, temporarily close them..hnt they 
ca.nnot stop up or divert them altogether, Jadu NaIll, Ghase v. 
Braja Nalh De, I. L. R. 2 Cal. 425. 

Liability of Commissioners -This section imposes npon the 
OOJllmissioners certain duties which must btl performed for tne 
safety of passengers. In the case of Th, Oorporation of OakuUa 
V., AtaderlOn, (1. L. R. J 0 Oal. 455) the High, Oourt hdd that a 
cOl'poratiDll. havillf( statutot'y obligation imposed upon th/ilDl. in 
repair and maintain the roads, are liable for a breach of their 
statutory duties. Where there is a dangerous obstruction a 
fortiori where such dangerous obstructi8n results from a permis­
sion aooorded by the Oommissioners, they are to be held liable 
for damages caused by it. The mere fact of their giving per­
mission to another person although for a perfectly proper purp98e 
would not relieve them of their statutory duty. 

202. The Commissioners may issue a notice re .. 
Removal of future q niring any per'lon to remove any 

Obeli:ruetioJlB or en- II h' h h h b 'I croachmentB In or wa w 10 e may ave Ul t, or 
on road f '1 any ence, ral , post or other obstruc-
tion or encroachment which he may have erected in. 
or on any road or open drain, sewer or aqueduct, 
after the date on which the District Municipal Im­
provement Act, 1864, or tho District Towns Act, 
1868, or the Bengal Municipal ActJ 1876, sa th8 
caM may be, took effect in the munioipality; or, in. 
cale non.e of the said Acts was in force in the muni .. 
cip81itY' before the commencement of this Act; then 
a.fter the date on which this Act may have been ex­
tended thereto; and, if such person shall fail tJ.> 
comply with such roq uisition within eight days of 
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the receipt of the same, the Magistrate may, on the 
application of the Commissioners, order that such 
obstruction or encroachment be removed; and there­
uPQn the Commissioners may remove any sueh 
obstruction or encroachment; and the expensc~ 

thereby incurred shall be paid by the person who 
erected the same. 

No person shall be entitled to compens.'ltion in 
respect of the removal of any wal1, fence, rail, pm,t 
or other obstruction under this section. 

Notes. 

Proceedings before the Magistrate.-lt IS tmbmltted thllt 

proceedings before the Mllglstrate unrll't' thIs and sections 203, 
204 and 233 are not prosecutIOns for any offence under the Act 
and the bar of limitation under section 353 IS not applicable 
to such proceedmgs .-Cf. Corporatwn of Calcutta v. K&hub 

GAuntleT Sen (8 C. W. N 142), Chunb Lal Dutt v. Corporatiort 
of Calcutta (11 C. W. N ;)0, Or. L. J. 4(8) and Sarat Ohandra 
Mul:erJi v. Corporatt01t of Calcutta .14 C. W. N. 591.) 

May.-Of. Abdul 8amad v 'l'he CorporlLtwn of Calcutta (L 
L. R. 33 Cal. 287,3 C. L J. 90) for construrtlOn of the discre­
tion meant by the use of the word. 

Notlce.-The notice, contemplated by this sectIOn, should be 
served upon the person, who may bave erected tbe encroachment, 
and on failure to comply with the reqnisition of thfi notioe he 
alono is liable to prosecution under seo. 218. So where a per80n 
was prosecut.ed for failing to comply with a notice undel' 
thi8 section, and the aooused repeatedly asked that the 
r«Jllisition should be served upon his le8see of the land who 
had ereoted the encroachment and the Magistrate also found that 
encroachment had been erected by the lessee, tbe oonviction was 
88t aside aa bad, Sha".a Bibee v Jadab OlHJnara. 2 O. L. J. 226, 
Cr. L. I. 613. 
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As to form of nutice see sec. 203 and seo. 175 and the note 
thereunder. 

A.s to the mode in which the notioa is to be served see 
secs. 203, 356 and 357. 

Road.-Tbe word bas been dtlfined in sec. 6, c1. (l3.) In this 
and sec. 204 it iucludes a pass'1ge over whioh the publio have a 
right of way and not merely a road which is vested in the 
Oommissioners under sec. 30, Ram Ohunder GhoBe v. Dally 

Municipality, I. L. R. 17 Oal. 634 aDd MewaBonar v. Emperor, 
15 O. W. N., 111 (notes). See also the unreported CB!18 of the 

Ohair man of the Muniripal Oommi~sioner.~ of HrYtorah v. Haripada 

Dutt (Appl. from .lpplte. decree No. 2699 of 191:~) noted under 
flection 30. See notes to soo. 217 

Class of encroachments.-This section refers to encroach­
ments or obstructions made after any of the Acts referred to had 
first. come into force ill any municipality and those made prior 
to any of them, are plOvided for in sec. 233. 

Wh~, t', UpOll procee(hllgs were taken Ilndt'r se(·tion for the 
"ell!loval of an encroachment, there WitS a suit fol' illjunction to 
J.est.rain such proceeding!! and it was proved that the obstruotion 
had existed for at least 50 Yeal!l, it was held that the sutt could 
Dot be dismissed on the supposition that the Dlunicipality might 
proceed unde,> sec. 2:U. The relief, granted to plf. in that suit, 
was, however, safe-guarderl III sueh a way as not to interfere with 
any possIble right. the municipality might otherwise have • 
.Tenl:inB C. J. waf> pleltfled to observe, "we are only conoerned 
with t,he aotion of 'he municipality under sec. 202, and, the decree 
we therefore pails is that the municipality be restrained from 
removing the plat.form under 'ilection 202 or otherwise taking 
act.ion under that section."-Gopal v. Ohairman of Santipur, 10 

O. L. J. 613; 2 Ind. Cas. 512. 

Compare DaJcore Municipality v. TrafJedi Anupram (I. L. R. 
38 Bom. 15) in which it has been held, under the similar provi. 
luon8 of the Bombay Distriot Municipal Act. that it mattered 
llot whether au encroachment had heen in e~istel}(le for 12 years 
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or more. The lcfunioipality might, on proof tha.t tile ,eDDl'oach­
meat was an obstruotion to the sa.fe and oonvecieut palJ8Me aloQg 
a. street, by a written Dotioe require its removal, if it had been 
put up after the place had beoome a Munioipal Diatriot. 

Remedies open to Commlaslenera.-For non-oompli&nae with 
the requisition of a notice provided by thiS section, t88 Oommis­
sioners may proceed a.gainst the defa.nlting person by a prosecu­
tion-under se('0.218, and after conviction may, by an order of the 
Magistrate, remove the obstruction or enoroachment, Of, inste&d 
of proseouting, they may have recourse to the latter prooeclllN 
after the expiration of the period of the nGtice or of the nw.ice 
under seo. 179. 

The Commissioners may instead CYf issuing a notice prescribed 
by this seotion, prosecute under sec. 217, c1. (5). 

Proc:edure.-For giving effect to the provisions of this and 
section 204 the procedure laid down in secs. 175, 177, 178 and 1'19 
must be stric!ily observed When an objeotion against the noti08 
is filed it must be disposed of by B written order under se..,. 178, 
and the same flhalI, under sec. 179, either be explained or 
communioated to him, otherwise the action of the Commissioners 
towards the removal of the encroachment or obstruotion will be 
illegal.-Boikunto Nath Sen v. Howrah Municipality (ultrepor',d), 
see notes to sec. 179 

The Magistrate -For the definition of the term see see. 6. 
01. (8). 

Under ~ec. 205 the Commissioners Bre bound to execut.e tQ8 
orders of the Magistrate and cannot be sued for damages. (See 
India Act X ~ III of 1850). 

'. Expenses incUt'red "-may be recoverefj by distress warrant 
or by a civil suit. See notes to sec. 180. 

203. If the person who built or erected the 
Procedure when said wall, fence, rail, post or other 

perlOn who erected obstruction or encroachment is .not Dbatn.otlon o&nnot 
be found. known or cannot be found the Com-
missioners mlly cause a notice to be pO!olted up in ~the 
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Deighbourhood of the said wall. fence, rail, post or 
other obstruction or encroachment requiring any 
person interested in the same to remove it, and it 
shall not be necessa.ry to name any person in .uch 
requisition; and if the said wall, fence, rail I poat, or 
other obstruction or encroachment, be not removed 
in compliance with the requisition contained in such 
notice within eight days of the posting up of the 
same, the Magistrate may, on the application of the 
Commissioners, order that such obstruction or 
encroachment be removed; and thereupon the Vom­
missioners may remove any such obstruction or 
encroachment, and may recover the cost of such 
removal by sale of the materials so removed. 

The surplus saJe-proceeds (if any) shall be cre­
dited to the municipal fund, and may be paid on 
demand to any person who establishes his right to 
the satisfaction of the Commissioners or in a Court 
of competent jurisdiction. 

Proceeding before the Maglstrate.-See notes to 8M. 202. 

The provisions of Sec. 360 may also apply for the recovery. 
of the cost of rem.oval under this section. 

See notes t.o 8e('. 202 and sec. 201). 

204. The Commissioners may give notice in 
ProjeotiOJlI from writing to the owner or occupier of 

~~= ;:,reo:::::. any house requiring him to remove 
moved. or alter any projection, encroachment 
or obstruction erected or placed against or in front 
of such house which may have been &0 erected or 
placed after the date on which tbe District MUD,· 

~e 
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cipal Improvement Act, 1864 or the District Towns 
Aot, 1868 or the Bengal Municipal Act, 1876, as 
the case may be, took effect in the municipality; 
or, in case none of the said Act was in force in the 
municipality before the commencement of this Act, 
then after the date on which this Act may have 
been extended thereto, if the same overhangs the 
road or juts into, or in any way proiects or encroach­
es upon, or is an obstruction to the safe and con­
venient passage along any road; 

or obstructs, or projects, or encroaches into OJ' 

upon any aqueduct, drain or sewer in such road. 
And, if such owner or occupier shall fail to 

comply with such requisition within eight days of 
tho receipt of the samt', tlw Ma,gi"trate may, 011 the 
application, of the Commissioner<;, order that such 
projection, encroachment or obstruction he removed 
or altered, and thereupon the Commissioners may 
remove or alter such projection, encroachment or 
obstruction, and the expenses thereby incurred shall 
be paid by owner or occupier so making default. 

No person "!hall be entitled to compensation in 
respect of the removal of any projection, obstruc­
tion or encroachment. under this section. 

Notice -Fot' toe form and mode of ReI vice of, !lee !l8(,R. '2.0R 
a.nd 175 and note to latter. 

House.-For the definition of, ~ee 'lec. 6, oJ. (4). 
Road.-See seils 6, (.J. (} 3) and 30 and al~o Ram Ohwntier 

Glwsl v. Bally Mum'cipalify, I. L. R 1701,11. 6j4. 
Prolectlon.-ln Madra!l (Mothe Atrhagya Garn v. The Mllniri. 

'Pill Oonne;l ()f EUorf', 'i M L. T GO,.c\ 1 nd CR,q. 828) fl. pfl.Tlda\ 
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erected in front. of a. building in a pubbo lit reel. was held to be 
a" projection." In Bombay (Ollivall.t v. Rahimtula Nurma1&omed, 
I. L. R. 12 Born. 474) a person was directed to remove the eaves 
of a building projecting over the public road to the extent of one 
foot, and eight inohe~, the width of the load in front of the 
building being about 40 feet. 'l'he party sued to restrain the 
Municipal Commissioner flOm removing the projeotion. The 
lower Court found ou the eVIdence that the trllffio was 1101. hkely 
t.o suffer any appreciable obstr uotion flom the projection and t,hat 

nobody cot..ld reasonably complain of allY practical inoonvenienoe 
and accordingly d~oreed the suit. On appea] the High Court 
held that as the law contemplated" obstruction to the safe and 
conveDlent passage along" the road, the words obviously 
meant passage along the whole of the rOlld, and therefore 
along every part uf it. The projection was therefore one wbich 
t.he Commissioner was qUIte competent to remove. Tbe questIOn 
WIlS not whetber It constituted a real practical inconvenience to 
puhlic traffic, but whether it came within the meaDlIlg of the law. 

The public have 11. right of pH'lSnge over the whole of a street, 
.A1&mfdnbad M'Unicipal~t!l v. J[nnilnl I. L. R. 19 Born. 2)2. See 
also Ghasi Ram v. Kinq Emperor (45 P R. 19U5 Ct') in which 
it, was held that tho publiC were olJtJt,led to the whole breadth 
of a street 10 the ltLRt inch. Of Alnpt Din v. MnrJtctpal Board oj 

Allalaabatl (4 A L. J. 8, A. W. N. 1907,27) in whioh a notice 
requiring the ramoval of It oonstruction not projecting into any 
street WRS held to be invalid 

As to projectiolls existing prior to any of the Acts mentioned 
in this seotion see sec. 233. 

Proceedings before the Mllglstrate.-See notes to sec. 202. 
Erected or placed.-The WOlds .. which may have been so 

erected or placed" in this section must mean erected or 
placed fo,. the first ti·np. This section therefore applies 10 

the case of a projection which is caused hy a buildin~ which 
is new, that is, erected after the passing of tbe Acts referred to 
in it. It does not apply '0 the case of a projection forming part 
of a building which is merely iu substitution for an old building, 
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.. bleh had eXIsted upon the same slt,e, before the passing of the 
AM8 mentioned in the seotion, Bahan Ohunaer Mitt,r v. Banl:u 

mAari PaZ, I. L. R 250al. 160, 1. C. W. N. 660. See also Kala 
G()tnnd v. Municipality of T!ana, r. L. R. 23 Bom 948, and 
Lutchm.i Narayana v. The Municipal OOU1~cil of Tric'Mr&apoly, 
'I M. L. T. 154, 5 Ind. Cas. 916 Cf. seo. 206. 

See notes to() soo. 202 and seo. 205. 
Penalty for non-complia.nce, see soo. 218 

Cf. Oorporation of Oalcutta v. Imad'Ul Huq. (I. L. It 34 Cal. 
844), decided under the Calcutta Municipal Act, where a vera.nda.h 
a.ttached to and projecting from a house and SUppOl ted on pill31'S 
sank down into the soil between a sfreeG and a drain running 
between the street and the front of the house was beld to be,a. 
projection, encroachment or obstruotion over or on a public street 
removeable under section 341 of the Act. 

Road, aqlleduct, drain and sewer.-These expressions should 
be kept in view in requiring removal of projections, &C., under 
this sootion. Municipal Oommittee of Delhi v. Deui Sahai (62 P. 
R. 1907) in which it was observed that an enoroachment upon 
mnnicipal property, not being street, drain, sewer or aqueduct 
would not come within the purview of section 95 (b) of the Pun­
jll.b Munioipa.l Aot (XX of 1891) whioh is similar to this section. 

205. Every order made by the Magistrate 
Effect of order under sections 202, 203, 204 or 233 

made nnder BcctlOtU! 
002,203, 204 or 233. shall be deemed to 1)0 an order made 
by him in the discharge of his judicial duty; and 
the Commissioners shall be deemed to he persons 
bound to execute such orders of a Magi!lltrate within 
the meaning of Act XVIII of 1850 (for the protec­
tion of Judicial Officers.) 

The Magistrate_For the definition of the term see soo. 6, 01. 

(S). 

India Aot XVIIl of 1800 rUDS as follows :-
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"110 ludge, Me¢8trlLte, J1l8'io8 of the Peace, Colleotor or 

Non liability to other person acting judicially, shall b8 liable 
lIlit of offioer. act- to be BUed in iIooy Civil Court, for any __ ct dOtle 
in( Sndicially. for 
offici",1 aota done in or ordered to be dODe by him in the dillcharge 
good faith, and of 
officers ex e c utinr: of hill judicial duty whether or not withio the 
".n'&IItsandorders. limits of his jurisdiction: provided that be at 

the time, in good fa.ith, believed himself to have jurisdiotion to do 
I)r Ol'der the act compla.ined of: and no officer of any col1rt or 
other persou, hound to execute the lawful warrants or order of 
any Buch J Ildge, Magistrate, Justice of the Peace, Colleetor or 
other pet'son acting judicially, shall be liable to be sued in any 
Civil Court" for the execution of any warrant or ortier, whieb 
he would be bound to execute, if within the jurisdiction of the 
person Hlsuing the same." 

Scope of sect&on.-Though this section bars any action for 
damages againllt the Commissioners acting nnder the orders of 
the Magistrate it does not preolude any person from lIuing them 
for' declaration of title in respect of a property affected by tbeir 
acts in purRuanoe of such orders. In the unreperted CBse of 
DoyaL Ohund'r Sett v. The Howra.h lr!1micipa.lity, in which 
t.he plaintiffs sued for 1\ declaration of tItle to Il~-piece of 
land from whloh they were dispossessed by the Commission" 
erR, who "emoved , umler the orders of the MRgistra.te, a 
puaoA. stailca'le on the ground of encroachment, the defen­
daut Commissionel's objected to the entel·ta.inmeut of lobe 
suit on t,he glOund that they had acted in pursuanoe of 
the Magistrate'll order. 'l'he M uDsif overruled the· objection and 
was of opinion that the rulin~s reported in 14 W. R. 414 alld 
12 W. R. l60 did not, apply. This deoision W80S upheld in appeal. 
See Ujwl Maye, DlJ58Ce v. OhnnMr Kumar Acharji, 12 W. R. 
F. B 18. 

206. Whenever any b,ousc, part of which pro-
Hou8eR projeatiull jects beyond the regular line of a 

beyonclline of road ad d' 
n~ dra.ill when ta.ken ro or ram, 01' beyond the front of 
down to be set baak. 

the house on either side thereof, shall 



222 14UNICt:UL .. Oi'. (Part V. 

be burnt down or otherwise destroyed, or shall be 
taken down in order to bo rebuilt or repaired, the 
Commissioners may require the same to be set back 
to, or beyond, the line of the road and drain, Qr the 
line of the adjoining house, and may pay reasonablc 
compensation to the owner of such houso if any 
damage shall be thoreby sustained. 

See notes to sec. 204 • 

.penalty for non·oompltll.nce, see sao. 218, 

207. Whenever any private house, wall or othe,r 
FallAD house, &c • crection, or any tree, shall fall down 

obatrllctlng road or d b t bl' d -
to be remo7ed by an 0 s ruct any pu IC ram or en-
owner. cumber any puhlie highway, the Com-
missioners may remove such obstruction or incum-
brance at the expense of the owner of the same or 
may require him to remove the snme within !:Iuch time 
as to the Commissioners shall seem fit. 

Penalty for uon-compltance, see sec, 218. 
-

208. The Commissioners may require the Owncr 

C 
. or occupier of any land within thrce 

omall 8111 on c r 8 
may reqllll'8 lan.d. days to trim or prune the hedges 
holder. to trlm 
hedges, &0. thereon bordering on any road, and 
to cut and trim any trees thereon overhanging any 
road or tank or any well used for drinking purposes, 
or obstructing any road or causing, or likely to 
cause, damage to any road or any property of the 
Commissioners or likely to cause damage to any 
person using any road, or fouling or likely to foul 
the wa.ter of any well or tank. 
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Cbanle. 

ThIS section has been substituted by sec. 68 of Beng. Act IV of 
18114 for" The Commissioners may requIre the owner or occupier of 
any land IVlthm three days to trim or prune the hedges bordering on 
any road, and to cut and trim any trees overhanging any road and 
ob~tructing the same or causmg damage thereto." 

Notes. 

Road. -See lleC. 6, 01. (3) lu.d sec. 30 and Rct7n Olmn!l("1 Ghost! 
Hally Munict'pahty, I. L. It 17 Co.!. 634. 

Penalty for 1I0u-compliu.uc£I, see. Ree. 211:$. 

Of General conservancy and improvement. 

:W9. If any well, tank or other excavation, 
whether on public or private ground, Wel:A, ta.nk, &r, 

to be ijecured. be, for want of sufficient repairs or 
protection, dangerous to passengers, the Commission­
ers shall forthwith, jf it appears to them to be neces­
sary, cause a tempol'[l,ry hoard 01' fence to Le put up 
for the protection of passengers, and may require 
the owners or occupiers, or the owners and occupiers 
of the land on which such tank, well or other ex­
cavation is situated, within seven days properly to 
SE'cure or protect such well, tank 01' other excavation. 

Dangerous to passengers.-In 01 del to justify an order on­

der tbis section it is 1.ec~sl!luy to show that there is danger to 

p~8engel's. The mere fact, of the passage of lDunioipal soaven­

geN d()es not put I\.uy place within the provisions of this section 
'10 1\1\ t.o require the owner to feuce it as dangerous from its proxi­
mit" to a t,auk. Boikunto 11{ <lth 88'7. V. 'Phil IIoU}rah Municipality 
(uOl·eported). S, where the only evidence was that a tRLk was 
inconf1enie"t to pllRsengers owi ng to want of repairs and protection 
an 6videllce of its beiug dauKerolls waR wholly wanting, the High 

(JOUI t (Ghose & Hill .TJ.) htdrl.that a C'oflviction upon !luC'l> evidence 
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wu bad, Saroaa Pra.ad Pall v. Q1ItIr'4.Empre88 (No. 330331.1895, 
4eoUbtd on lith November, l895 unreported). 

Penalty for noo-oompliaooe, S88 &eo. 219. 
l'be ComlQiuioners 10&Y e180llte tbe WOI k themselv. and 

recover the expenses under see. 360. See IJeO. 180 and DotelP, also 
Re. Jog's Ohandra Dutta 16 W. R,285 and the unreported case, 
OAairman of the Howrah Municipahty v. Krzsto lJhon Kurr cited 
under see. 180. 

210. If any building, 01' portion of a building, 
or structure affixed to a building, be 

Feaoing of butld-
inra in a. da.ngerouB deemed by the Commissioners to be 
a1Itate. 

in a ruinous state and dangerous to 
the inmates, if any, of such huildin~ or of any other 
building or to passers-by, or if any wall or other 
structure be deemed by the C;ommissionel's to be in a 
ruinous state and da.ngerous to passers-hy or to any 
other persons, they shall forthwith, if it appears to 
them necessary, cause a proper hoard or fence to be 
put up for the protection of passers-by or of other 
persons who may be endangered, and may require 
the owner or occupier of the building or the owner 
or occupier of the land to which such building, wall 
or other structure is affixed, within seven days, to . 
take down, secure or repair such building, wall 01' 

other structure, as the case may require. 

Cbanges. 

ThIS section has been sub511tuted by set. 59 of Beng. Act I V of 
189' for ., If any house, wall, structure, or any thlDg affixed thereto, be 

deemed by the CommISSIoners to be m a rUinous state, or In any way 
dangerous, tbey shall forthwith, If it appears to them to he necessary, 
cause a proper hoard or fence to be put up for the protection of passen­
~ers and may reqUire tbe owners or occupiers or, the owners and occu-
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piers of the land to which such house, wall or structure is affixed, within 
c;even days to cause such repairs to be made to such house walt or struc. 
ture as they may consider necessary fortbe public safety, or to renWve 
such house, wall, structur~ or thing affixed thereto." 

Notes. 

For penalty, see see. 219. 
Owaer.-For the de6nition of, see sec. 6, cl. (11)., Of. 

Oorporatiora of Oaleutta v. Monmotha (21 C. L. J. 467) as to liability 
of the owner of the land to comply witb t.he requisition of this 
mature. 

Deemed by the Commlssloners.-
D •• gerous.-CI This section vests the Oommiesioners with 

discretion of deoiding whether a. building ill da.ngerous," Harendra 
NatA v. The Ohairman of Birnagar (l O. L. J. 51.-0f. TheLalbhai 
v. Municipal Oommis8ioner of Bombay, (1. L. R. 33 Bam. 334, 10 
Bam. L. R. 821, 3 Ind. Cas. 361) ill which the expressioD bas beeD 
explained and the procedure to be followed, in a case coming un· 
del' the corresponding section of the Oity of Bombay Municipal 
authorities and the limits wit.hin which the jurisdiction of tbe 
Oivil Oourt is to be exercised, have been discuRsed at length. 

lam.tes.-The commissioners can interiere to prutoot tbe 
inma.tes of a building against the consegaences at their own 
"pat.hy or negleot. This power, however, should not be misused 
to the annoyance at individuals. See Govt. Oir. No. 34M dated 
27'. August 1894. 

Take clown,aecure or repalr.-Of. Hazur& Mal v. King. 
Emperor, (18 P. R. 1898 Cr.) in which it has been held by the 
Po.niab Obief Oourt (per Oh~tterjee J.) under the similar proviAion 
of the Punja.b Act that If. nptice, requiring of a. ruioon!'! !lhed witb­
Ollt the option to repair it, is defective and illegal, and non.com. 
p1iaDBe with it is no offence. 

A notice isslled by the Vice·Cha.irman under this section, 
io the absence of proof o~ delegAtion of powers noder sec. 405, 
is invalid, Harendra NatA T. The Ohairma,. of Birnagar MUlfici· 
paUly,'1. C. L. J. 51 

29 



_..lIi...- . ' _!-..U._ .tolll& coavlcelo. 01 0.... ..a OGIIIIpier ~ --
..Milo_ of tu ~ K1IDicipai AGI; was held iltepl, Urof> 
lColc~ v. '}!he Oorpor.'ion, l~ O. W. N. 911. 

2l0A. Whenever it appears to the Commis-
. . sioners that any building, by reason. 

o 0 m m 11S10nera • 
may require ow;ners of bemg unsecured and untenanted, or 
to pull dOWll l"UlJlB. 

by reason of having fallen into ruins, 
affords facilities for the commission of a nuisance 
or for the hl\rbouring of snakes or other no:riou~ 
animals, the Commissioners may requim the owner 
of sach building or the owner of the la.nd to which 
such building is attached, to properly secure the 
same, or to romove or level such ruins, as the case 
may require. 

Changes. 

ThIS sectIOn has been audeu by sec. 60 of Beng. Act I V of 1119 •. 

Notes. 

Owner.-befined in seo. 6, cl. (11). 

For pena.lty see sec. 219. . 

Mo time hA.8 been fixed for tbe requisition. 

211. If the Commissioners shall have caused 
Power to enter any repairs to be made to any bouse 

"POD poueII8f- of 
b0Dl88 80 repa.ired or other structure, and if 811Ch house 

" or other structure be unoccupied, the Commissioners 
may enter upon possession of the same, and ma.y 
retain possession thereof until the sum expeaded 
by them on the repairs be paid to them. 

T~ Oomrn.isliooars "",YlIIlan recol"" t.be Qpen888 hy di8ttes" 
",.mllt or by civil suit. See notes to sec. lBO, 
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21 ~ The materials of anything which shall 
Iilal& ef _~ .b.w,ve been pulled down.. or removed 

of hOll_. &0 • • 
pulled do'll'lL under the provisions of sections 175 
and 210 may be sold by the Commissioners, and the 
proceeds of such sale may bo applied, so far as the 
same will extend, to the payment of the expenses 
incurred. 

The surplus sale-proceeds (if any) shall be cre· 
dited to the municipa.l fund, and may be paid on 
demand to any person who esta.blishes his right to 
the satisfaction of tho Commissioners or in a Court 
of competent jurisdiction. 

The words ., 175 a.nd" have beeu added by seo. 61 of Beng 
Aot; IV of 1894. 

213. The Commissioners may, hy published 
Stray doge to be order, appoint from time to timeJ 

JellIed at oertain • • d . h' h· h 
appointed period8. cortam perlO S WIt m W 10 any dogs 
without collars or other marks distinguishing them 
as private property, found straying in the roads or 
beyond the enclosures of the houses of the owners 
of such dogs, may be destroyed; and such dogs 
may be destroyed in accordanco with suc~ order. 

As to rewa.rds for kIlling dogs see seo. 214.. 

Commisaionersmay 214. The Commissioners at a meet .. 
~~e:h~:t~~Bn f~f ing may offer rewards for the ~c· 
aoxioUi animals. tion of the noxious animals within 
the limits of a municipality. 

215. The Commissioners at a meeting may ca1l:lJe 
¥&me ohoaclulld a name to be given to any road and to 

.. ben of hoalel. be aftixcd in such place as they may 
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think fit, and may also cause tl number to be Mlb:ed 
to every house; and in like ma.D;ner ma.y, from time to 
time, cause such names and numbers to be altered. 

Road-defined in sec. 6. cJ. (1:3). This aeotion baa referenoe 
to aAy road. See notes to sec. 30. 

Hou.e-defined in sec. 6, oJ. ("). 
As to ,..alty for doing any injurious act in respect of name 

or Dumber S88 sec. 216, oJ. (2). 

Penalties. 
Peaalty-is used in many places in the Act 8.S equlYalent to 

fiDe. Thera is no distinction between the word 'penalty' and the 
word 'fine' as used in sec. 64 of the Indian Penal Code.-ln Re. 
Lakmia j I. L. R. 18 Bom. 400. 

Preliminaries requisite for prosec:utloas.-All prosecution. 
UDder this .Let shall be instituted with the order or OODsent of the 
Chairman or the Vice-Chairman genera.lly or specially delegated 
by sec. 45 with powers of the Chairman. See Rec. 353, also 
KAirOOa Prosaa Pal v. Ohairman, Howra" Municipality, (1. L. R. 
20 Oal. 448) a.nd Que,n.Empress v. Mtd:unda Ol.undra OhatttJrji, 

(I . L. B. 20 Cal. 662). 
Court lee.-Petltions of compla.int by muuicipal officers are 

not ohargeable with court foos.-Sec. 19, cl. xviii, Court Fees Act 
tVII of 1870). 

Proc:edure.-Ohapters XX a.nd XXII of the CrimlDal Procedure 
Oode apply to the tria.l of a.ll offeuces under this Act except 
offeDCIIII under 180. 366. 

, P •• '.hm •• t.-In default of payment of fines Imposed Courts 
aIf di*t offend en to be imprisoned.-See sec 25 of the General 
() ..... Aot (X of 1897), sees. 64 and 67, Indian Penal Oode and 
&g. v. Gulab Okana, I. L. R. 18 Bom. 400. 

Courts shall, in addition to fines imposed on persons convioted, 
order them to repay the fees paid by compla.inants for serving pro­
,*,--8-. ~l, BUb·tee. iii, Oourt Fees Aot (VII of 1870). 
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R ...... t'en 0' 'Jne.·-See sec. 365 and see. as& of the Oriminal 
Procedure Code P'OOO8B fees ordered to be repa.id in addit.ion to 
fioell mlly be .Imila.dy roa.hzed.-Sec 31, Bub·sec. iv,Oourt Fees 
A.ct. 

LlmltaU.n.-See sec 35:{ and notes tbelennQtlr. 

21u. Any person who, in any municipality--

( I) places, or allows his servants to place, rub­
OIJenoo8 under sec- bish on a public road at other than 

tIOna 189 and 215 the times appointed by the Commis-
sioners under the proviswns of section 
189, or 

(2) destroys, pulls down, defaces or alters any 
name or numb or put up by the Commis­
sioner~ under the authority of section 
215, 

shall for every such offence, be liable to a penalty 
not ex{'eeding twenty rupees. 

217. Any person who, in any muntcipality--

(1) being the occupier of a house in or neal' a 
Oooupler not re- public road, keeps, or allows to be 

movIng filth, &c kept, for more than twenty-four hours, 
or for more than such shorter time as 
may be prescribed by a bye-law, other­
wise than in some proper recept­
acle, any dirt, dung, bones, ashes, night­
soil or filth or any noxious or offensive 
matter, in or upon such houso, or in any 
out-honse, yard or ground attached to 
and occupied with such house, or suffers 
suoh receptacle to be· in a ruthy or 
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DOXiOU8 state, or neglect. to ~loy 
proper m~ns te cleanse the same, or 

(2) keeps any public necessary without a lioense 
J[eepmg unlicenHd ,from the Commissioners qnd~r sec-

pnbbonteeaary. tion 194 or havinO' a license for a 
" t:l 

public necessary, suffers tluch necessary 
to be in a filthy or noxious state, or 
neglects to em ploy proper means for 
cleansing the same, or 

('3) being,f;he owner or occupier of any private 
drain, privy or cess-pool, neglects or 

NotkeepUlg pnvato • 
dwaiD. &c •• m pro· refuses, after warmng from the Com-
w-order. • • • .' 

mIssIoners, to keep the same In a. 
proper state, or 

. (4) disobeys an order passed by the 
j)qobering ordor C .. d h . . f 

IUIder aec. m or ommlSSIOners un er t e prOVlSIOns 0 1... . A 
section 199 or 199 ,or 

(5) encroaches upon any road, drain, sewer, 
Erecting obstrzza- aqueduct or water-course by making 

boa. any excavation, or by erecting any 
wall, fence, rail, post or other obstruc­
tion, 

shall, for every such offence, be lia.ble to a 
pemdty not exceeding fifty rupees. 

Cbaage. 

In d. (4) the WOl"l15 "or 199A" have been added by sec. ~ of Beng 
Act IV of J894. 

Net ••• 

., ....... v ..... ter_S418 ue. 6t .(;1. (lO). 
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8eo. 199-ntting apart. of teD, &0., for drinking purpoaetJ. 
S",. 199.A.-probibiticla to the 118. of 1lB~ ...... 

Clause (5).-Th. term 'Road' bere is DOt lillLi6ed ., NI4I. 
nsted jn t.he Hu,nioipal CommiaaiODiD'II. A. peraon wu ob&rted at. 
the inatanoa of a IWlnioipalit, under the cla.\\8e with obat.l'Ucmng .. 
path throngh bis paddy fields by eroo~iDg a fenoe at ei'_ .ad 
of it. It was found that. the public had a. right of way over the 
path, and tlle lower Court oonvicted the accused. In revisioa it 
wall contended that. tbe cla.1t88 could only refer to a road veat.ed 
in tb~ Municipal Commissioner'!; but the High OOdre held 
tba.t the conviction was right !lnu upheld it, Rcvn Ch4ttdra G1lt~8e v. 
Bally Municipality, I. L. R. 17 0911. 634. See 11.180 Mewa 80Uf' 
v. Emp,ror, 15 C. W. N IU (notes) a.nd the ca.se of '''8 OW;" 
man of the Municipal Oommission,rs of Howrta" v. Hari~ 
Dutt noted uuder ·section 30. 

A cOllviction obtained at the instance of a Looal Board of aU 
the co owners for an encroA.oh ment mA.de by one waa Ilpheld b, the 
High Court.-B.ngalee, August ~1, 1901. 

See nows undel P'nalh,s. 

218. Whoever, being an owner or occupier of 
n.aoooying requi. any house or land within flo mnnici­

altlOn lUldar sIIotlon pality, fails to comply with a. requi-902, 2M, 106, 207 or 

208 sition issued by the Commiasioners 
under the provisions of sections 202, 204, 206, 207 
or 208, shall be liable, for every sucb default, to a. 
penalty not exceeding ten rupees, and to a further 
penalty, not exceeding fifty, rupees, for evpry day 
during which the default is continued after the ex­
pimtion of eight days from the date of service on 
him of such requisition. 

Change. 

The references, "2~ 207 It were IOset ted by sec 63 of Be.. Act 
IV of 1894. 
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Note •• 

Scope o •• a.u""-A notice was i8BIled l'eqlliriDg !. he) Nmc)ve 
aD alleged oblltrnotioc. The requi8ition was not nomplied with, 

•• nd .A. was proo80uted for nOIl-oomplia.noe.-Held (fir Prin.ep, I.) 
thrJ; the Oout had power to inquire whether the alleged obatruc­
ilion was in point of fact an obs~ruction or not, and the Aooused 
ooald when pros80uted for disobedienoe, claim exemption '1'OIIl 
operation of the order of the Commissioners on the ground that 
it wall not a proper order, MunicipaZ Oommittee of Daeca v. 
Bomeer, 1. L. R. 9 Ca.1. 6S. 

In the unreported case of Th, Kotchandpor, Munieipality 
the aonused, who was pros80ut,ed for lIon.complianoe with a Dotice 
under S90. 202, admit.ted t h'e service of notice and was conviot.ed. 
Held (pe'l' Pethera.m, C. J. and Rampini, J.J tha.t thEl mere admi8~ 
sion by the accused of the receipt. of notice in the a.hsenoe of any 
finding upon the requirements of law doeR no~. jU8~ify R. oonviotioQ 
-Tlu SfatlBman, J1me !J, 1894. See Shama Ribe, v Jadub 
Oh .. nder, 2 C. L. J. 226 cited under sec. 202. 

Second prosecution before conviction In first, bad-In the 
case of the Oorporation of the TOlVl' of Oalcutta v. Matu Bewala (I. 
L. R. 13 Ca.\. \OS) it. wl\q held t.hat. a AaCOnn proseclltioll for tbe 
continuance of an offenoe before conviction in t.he first, is bad. 

Dally line-Dajly fioe, in addition t.o subst.antiV8 fine, iR 
bad in law. In Re Sag are Dutta, Norma.n, J . was pleased to 

ohaerve t.ha.t the infliction of daily fioe in such a case is in £l\6t. 

an adju<iicatioD in rflRplct of an offence which had not been 
then oommitted. The conviction cannot. he "mended; OOn­
vi~tion m1l8t either be wholly good or whotly bad. p,," of 

it being ba.d it is bad II.ltogether.-I8 W. R. 44. C. B .. 
notfo. Bat in the o""e of W. N. La", t.hR High Oonrt., whils 
setting aside the dR.i1y fine, upbeld, tbe oJ)nvictioQ in 

respect of t,he substantive fine.-IS W. R. 44 C. R. 
Jacksoo, I. however, distinguished this calle from that of SGgOT'e 

'Dutta in t,be following word~. "We t.hink it proper t.u fpUo. 
the preoedent giveu at page 4., 18 W. R., C. R. In the oue 
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mentioned in & foot-noM on the a&11l8 page (Sagor, Dutta) the 
Court had before it a. conviotion before J ustioes regulated by the 
Eoglish law and whioh could not, be a,uended."..-01~4irman oj 
tAe,Sub(l:rban Municipality 'I. Anee81.eadin Mefth. 20 W. R., 64 C. it. 
See a.la) Queen 'I. Tarini Oharan B08e, 21 W. R., 31 C. R, Kristo 
Dhone Dutta v. The Ohairman oj 'he S'Ubarban Municip(Jlity, 
2S W. R., 6 C. a., Nilm mi Ghatak v. Emperor, l. L. R. 37 0~1. 
671. the unreported cases oj Jlfutty Lall /1olle (Revision No. 641). 
April 20,' 1872), and Raj" Fanindra Deb Raikl/,t,l of JI/,lpaigttri 
(Amrita Bazar Patrika, NOfJembn S7, 1894). 

Procedure for Infliction of dally fine.-In a similar Ca.s9 in 
Bombay (In re Limbaji Tulsiram I. L. II., 22 Born. 766) in whioh 
the accused was " fined &s. 5 and Re. 1 per diem \lnti) work com· 
pleted," the order relating to the da.ily penalt,y W.\S SIt a.side as 
illegal. It wa.s held that the law necessitated a sepA.rate prOIJPcu' 

tion for a. distinct ofi:'mce on a charge for a specifi<.l number or 
da.YR which must, be proved; so that the Older wa'l ha.d 1\'1 involv­

ing convictions and punishments for of!'.mcilR which the aCflu'\ed 
ha.d not oo'llmltted a.u f with which he wa.'1 not and could not 
ha.ve beeD charged at tiLUe the senten3e, were passed Th"l High 
Oourts of Oalcutta aDd Allahabad hll.ve takarl the !I \me view of t,he 
law in recent ca'!es, Ream Krishna Bi9was v. JJlah,ndrd Natll, 

Mo,Zumda,., I. L. R 27 Cal. 565, Em.peror v. Wadr Ahmad, 1. l •• 
R. 94. All. 309, and Mahadeo Parsad v. Municipal Board, L1,ckn(lw, 
11 O. O. 122,7 Or. L. J. 454. See al~,) King-Emperor v. Po Nalt 

(4 L. B. R, 4', 6 Or. L. J 281) in which It wa.'1 held t,hR.t f,he 
Magistrate had no &11thorit,y to inflict J\ fioe contingent on 
fnture events. If the offence continues- a fresh prosecution ought 
t.o be instituted. It hJ\l'r however, been held by the AllA.haba.d 
High Oourt, that aft.er a convicLion, t,he penon c')nvicted CIlnllot 
be permitted to challenge the currectness of that conviction n~ 
often as he is prosecuted for cont.inued disobedience, St'tal Prasad 

v. Municipal1Jot,rd of CatlJnpore, t. L. R. 36 A.ll, 430. 
The law doell not allow a daily fine t,o be imposed in 

antioipa.tion of an offencE' being committed, Hareftllra Natl. 

30 
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v. TAB Ohairman ~ Birf&agore Mftnicipality, 
61. 

[Part V 

C. L. I. 

Llmltatloa.-Tbe offence provided for in thi,s section is the 

failure t'J oomply with a. requisition and is of a oontinuou8 nature. 
Limitation against a. proseclltion for such offence, therefore, he!{ios 

k» run from tbe time when the failure to com,ply wlth the reqlli­
aitiou is first, brought to t,he notioe of the Chll.irmll.n, Luti Singh v 

The Behar Munioipality. 1 C. W. N. 492. 

219. Whoever, being an owner or occupier of 
Dieobeyin, reqni. any house or land within a munici­

.ltioD under SectioDR pality. fails to comply with any re. 
195. 200, 209. %10 or 

216A quisition issued by the Commissioners 
under the provisions of c;;ectiolls 19:>, 200, 209, 210 

or 210A, shall be liable, for every such default, to a 
penalty not exceeding one hundred rupees, and to a 
further penalty not excpeding hventy I'IlPI'C'R, ror 
every day during which the de6.tult i ... continned 
after the expiration or ei~ht clays from the dah· of 
service on him of such req uisition 

Change. 

The word" 210/\" ha~ been added by ~t'r ()4 of lieng-. A(t IV of 
1894. 

Notes 

Sec. 195- Requisition upon own~r to clefu' noxinnH vf!~ef"tion 
and to improve bad drainagp. 

Sec. 200-Power to deal with privfl.te tfl.nkR. 

Sec. 209-Requisition upnll ownerq, &<> , tn Recure tAnks, &<>. 

See8. 210 and 210A-Ruiuous bouses 11ud powels in Mnner-

tion therewith. 
Requlaltlon.-Wben the notice by which It requisition is mRde 

i,. invalid, a cOQviction for failure to rom ply with it iR bnd, 
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IIarett.dto N atk v. The OkainnaA of Birnagor6 Municipality, 
1 C. L. J . 5l. 

Procedure &C.-See /lotes uncler Penalties p. 21J8 . 
. Liability of owner or occupier. -See 8 W. R. 45, C. R. aDd 

J6 W. R. 70, U. B .. ciled under sec. 217. 

'Second prosecution and daily flne ,-SIW T1!1les to sec. ~1!:!. 

PART VI. 

Of Special Regulations. 

2~O. No provisions contained in this Pu,rt, or 
Operationol' in Parts VII, VIII, IX or X, shall 

Parts VI, VII, VIII •• l' 1 d 
IX and X apply to any mumClpa Ity, un ess an 
until it has been expressly extended thereto by the 
Local Government in the manner provided · by the 
next succeeding section: 

Provided that, except as is otherwise provided 

Sa.viol,( clause. 
by this Act, in the case of a.ny 
municipa.lity to which all the provi­

sions of a.ny one of the Parts Vi [, VIII, or 'IX of' 
the Bengal Municip:l.l Act, 187.6, may have been 
extended, and provided that. sueh proVlslOns 
were still In force in such municipality 
immediately before the commencement of this Act; 
all the provisions of the corresponding Pa.rt of this 
Act, nam.ely,. of Parts VI, Xl or X respectively, 
shall be, and shall be deemed to have alwa.ysbeen, 
in force in such municipality without such provisions 
being expressly extended thereto, 
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C ..... e. 

The provIso was added by ::.ec. 66 of Hen!:. Act IV of 189' 

Notes. 

Iu order tha.t any of the provisions of this part of .he Ac.;t 
may apply to any municipality, it muat be expressly e:deoded to 

such municipality ill the manner provided by the next succeeding 
section and it must be shown that there lias been such an ex· 
t.eDsion , Gopai v. Chairman of Santipu,., 10 C. L. J. 613. 
See, however, paragraph 28 of Go"t C~r. No 34M, dat,d ~7-8,-
1894, where It bas been said as follows, " the addition (of tbe 
proviso) to !lection 220 sbould be noted. It is now formally 
deolared by law that wherever the whole of the pruvisloDS of 
any onc of the Parts VII, VIII or IX of the Act of 1876 were in 
fOloe when Act III of 1884 became law, the whole of eaoh 
of the corresponding Parts VI, XI or X of this Act shall be 
CODsidered to have been in force. This provision was neoossary 
in order to remove doubt as to the continned application of these 
parts. Where only a portion of the provisions {)f any ODe of 
Parts VII , VIII and IX of the Act of 1876 wilsin fOioe wbu Aet 
111 (B. C.) became law, its continuance was secured by tbe pro­
yision of section 1 of Act III of 1884, as further explained by the 
additious made to section 2 by the present amendlDg Act IV of 
1894. The result is tha.t Rll notifica.tioDs or olders pa.ssed, alld 11011 

rules made under Act V ot 1876, are stIll ID forct', unleF<tl ex­
pressly rescinded even although the number ot the pHoria Of' fIItlC­

tions quoted in them may ha.ve been altered." 

221. The Commissioners may apply, in pur~ 
Local OOVPrn suance of a resolution passed at a 

mllnt. may oro~r the 
prov\SiOD8 of the meetinoO' specially convened to consider 
hId Parts to be in 
force the question, to the Local Govern-
ment, to extend to the municipality all or any of the 
provisions of this Part, or of Parts VII, VIlL IX 
or X; or to exclude from the opera.tion of the sMd 
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provisions, or any of them, any p.l&ee within the 
municipality. 

And the Local Government may thereupon 
make an order accordingly. 

222. Every such order shall be published in 

Publ1 cat 1 011 of the Caloutta Gazette, and the Com-
or<1er mh,sloners shall, within fifteen days 
of such publication, cause a copy of the same, with 
a translCl.tion thereof into thc vernacular of the dis­
tt-ict,' to be posted up at their office, with a notice 
of tile date on which such order shall take effect, 
and shall cause the sa.me to be published as pres­
cribed in section 354. 

And the said provisions shall come into force 
in the municipality from the date so fixed: 

Provided that the date so fixed shall not be less 
than fifteen days after the publication under the 
said section, or more than throe months after the 
publication of ihe order of thc Local Government 
as afores'\id in the Calmdfa Gazette. 

Publicatlon.- Unless I he requirements ot this section are 
strW4l1y oowphed wlt.h, R conviotion, under the provisions 
of t.he pll.rt8 meutioned 10 sec. 220, shall be bad aDd hable to be 
set aeide 11 the unrtlported case of Emyes8 v. Satya Kumar 
Ohatterji (Amnta Bazar Patrika, October 19, 1894), a conviction 
nuder sec. 273, 01. (2) was set lillilide 00 the ground, amongst 
o~ ... hat. the lU081 notification was ma.de after the expiration 
of fob. periH allowed by law. 

~23. The LOC'11 Government, on a similar ap­
L 0 c .. 1 Gover. plication made by the Commissioncrs t ment may cancel or 

mocUf, iOl'cler. m-ay a.t any time cancel or modify 
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an order made under scction 221, and snch caneeHa­
tion or modification shall be publishod and shall take 
effect in the manner prescribed hy the last preceding 
section. 

Of a SUJ"vey. 

223A. 'rhe Commissioners at a meoting ma.y 
Survey 01 110 muUl order that a survey fli1 ,tll be made of 

uiplIohty. the lands situated in tho muuicipality, 

and thercupon all the provi~i(jllS of the Calcutta 
Survey Act, l887, shall, so far as melY be pra.cticablo, 
a.pply and be extended to such muuicipctlity. 

Change. 

The sectIon IS new and has been .tdded by ~{l. 66 of Reng. All 
IV of 1894. 

Notes 

~'ur th~ C<l.lcuttR HUIH'Y Ad, Ib87, ~l,u A}.p 

Tbe COHt of a "ulvey I', {· \I.uf,{uahlt' t" tltu IUulllcipal fUlld.­

Sec. 69, oJ. (9). 

Of Pl'ivies, Drams and .b.ccaoations. 

224. The Commissioners may require thc 
CommiSBloncre owners or occupiers, or the owners 

mr.y requtrc owner d . f 1 d . 
llroconpl0rtorepalr an OccupIers 0 any l,n. WIthin 
draill" &0. tift d 

CCII ays, to ropair and make 
efficient any drain, privy or cess-pool or to remove 
any privy or close any cess-pool which is situated on 
such land. 

Efflclent.-This, when applied to a drain, means efficielJt 
for the purpose of drainage and does not. include 8 case, where 
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tbere is no in8tlft\cienoy in dra.ining, bllt the draw itself ah01l1d 
be removed on 'other grolluds. 

This seotion does not gi ve any power to remove a. dra.in, 

Go,al Misser v. Ohairman of Gaya, 20 C. L. J. 138. 

It 'VI as further held in this case that none of the sections, 

190, 226, 229 and 27001. (2) gives power to a. municipality toO 

require the removal of 'a. (nali) drain on the roof of a. building, 

oot being a branoh drain nor a. drain leading to a. puhlic Rewer; 

and Ron order made by a. mllnwipality for the remova.l of surb 

Q .-train was held to be u,lt?·u 1Ji? es. 

Penalty for non-oompliance, see sec. 271. 

This section contemplateI'! 0. oase of mere efficienoy even 

when no repair is nere88l1.ry. It if! imperRtive tInt II. notice under 
this section should contain or mllke mentIon of the second olause 

or proviso to sectioll 175. When therefortl a. prosecution waR 
sta.rted upon II. notice lIot containing or' making mention of I he 

Baid provis(), It was /'eld Ih ,tt t lilllru 10 c()lOply with th" reqai'll 

tion of such 0. not ICO <Jill not amount to an offence under sertioJ) 
271-1n the matter of Ohairman of the Pu?·i M1t1~icipalily v 

KiS'l!ri Lall8cn, 1 C. W . N., p. ccxliv (notes). 

A municipality IS authorised under this seot.ion to direct the 

removal of It latrine without. gIving the owner an option 

to repair and make it. efficient. For the purpose of a prosecutioD 

for llon-complianC'e with a requisition no second notice, 6S pro 

vided bV sect.ion 179 is necessary. But. such a notice is nect's­

ssry if tbe municipality contemplate to proceed to do the 

work under section 180 . .Jagadu Ohunder Ganguli v. Sre,nath 

BVB6, 2 O. W. N. p. clxxxvii (notes). 

The aotion of the Municipal Commissioners requiring t.he 

l'~mov&l of a pucca privy hy means of a. notice issued unner 
sea. 245 waa held Ql)t to \le ultra .,ire, in as mlll'h as t.he Com­

missioners have the right to make such l'equisition noder fhi" 

'IfIOtiou, Dukp v Rameswal' lIfaliah, I L. R. 2G Ca.l. 811. 
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225. Every persoo constructing 8 prirry shall 

Privi&IJ lIluat be ha.ve such privy shut out by a sum. 
properly encloaed. cient roof flnd wall or fence from the 

view of persons passing hy, .01' residing in, the neigh­
boul'hood.: and the Comrnissioner~ m'ty require a.ny 
owner or occupier of h,nd on which a privy shnds 
to cause the slime to be shut out frGm view ac:; afore­
sa.id within fifteen days. 

Penll.lty for failrng try h'tVR 'l. lJew privy ~~'Il~. Ollt f,om '7~W, 

IIee Ran. 2'16, f\od for nno-cnml,llltn(,> wIth the f('qll,qir,on ~en R~". 

271. 

226. If any person, witlirHlf the written con­
sent of the CommiO:;'1ioners firRt oh~ Unaut h 0 r i zed 

draUls leadmg mto t' d . 1- • '1' t t _.1 puhli~ sewers II1ltY alne, lUi\' ~eq 01 ColU "it,., 0)0 mtM.le 
be demohsbed. It bId or a ers 01' cau"lC''1 to 0 a t('re , nny 
drain leading into any of the RCWf'rS nt' dr.tins vested 
in the Commissioners, the C >mmissioners mlty (lause 
such branch drain to be dem')li"lhe I, altered, re-made 
01' otherwise dealt with a", they <:;ha.ll think fit; anil 
the expenses thereby inc.urn t "Ilnll he paH hy thp 
person making or altel'ing such hranch drain. 

Elor penalty, Ree seo. 272, oJ. (I). 

227. If any land, being within one hundred 
COlllllliss io nerll feet of a sewer, drain or other outlet 

mav require ownA~ 
to drain land. into which such land may, iu the 
opinion of the Commissioners, be drained, is not 
drained to the satisfaction of the Commissioners, the 
Commissioners m ty require the owner, within one 
month, to drain the said land into such qpwer, drain 
or outl~t. 
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For pBoalty, S8P 881'. 271 

228. If it appear to the CommissionerA thRot 

Group 01' block 
of bouses, &0 , m.y 
be dralDed by ... 
"ombined operation 

a group or block of houses may be 
drained or improved more economi­
cally or advantageously in combi· 

nation than separately, and a sewer, drain or other 
outlet already e~ists within one hundrei feet of any 
part of such group or block of houso"!, the Commis­
sioners may cause such ~l'OUp or hlock of houses to 

I 

he so drained and improv(>d ; 
and the expensos thereby incnrr('d shall he reco­

vered from the owners of ~uch house" in such pro­
portions as shall to the Com mi'lsioners scem fit. 

229. If any ht'l1l1ch drain, pl'ivy 01' ce"".pool 

Comlll i" RIO n 1\ r S 
may IIlter.ny (Iraan, 
&/J, made oontrary 
to their orderR 

he constrllcted contrary to the direc­
tiom. an(l re~ulation" of the Com­
missioners, or contrary to the provi­

siOn!; of this Act; or i[ any person, without the 
consent of the Oommissioners, constructs, re-builds 
or unstops any bt'c111Ch drain, privy or cess·pool 
which has been ordored by them to be demolished 
or stopped up, or not to be made, the Commissionel'S 
may cause such amendment or alteration to he made 
in any such drain, privy or cess-pool as they think 
fit, or may cause the same tt) be removed; and the 
expenses thereby incurred shall be paid hy tlw 
person by whom such drain, privy at' cess-pool w.\'t 

improperly con!1tructerl, re-built or unstopped. 
For penalty, Ree FIeI'. 272. 01. (2'. 

31 
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230. No person shall, without the written per­

No latria. "0. to 
beClOUltruct.d 
lIiilsiu IIft1 fee. of 
tauk or water 

mission of the Commissioners, cons­
truct or keep any latrine, urinal, cess­
pool, house-drain or other reoeptacle 
for sewage or other offentive matter 

within fifty feet of any public tank or watercourse, 
or a tank or watercourse which the inh!1bitants of 
any localit, use. 

The Commissioners may require any owner 
and occupier upon whose land any latrine, urinal, 
cess-pool, house-drain or other receptacle so situated 
exists, or may hereaftE'r he constructf'd. to remove 
the same within eight days. 

Water-course-:Joell lilt IU,·lllltl Wtlll'l (>leflpaIQ 6, B. (fot1t. 

Mu.l. Nn. 2514 arid C'ir Ko .31,Orlr \Q I :~, GOVI. fir Vol. IJl 
,. 1039]. 

For penalty fur hI el\ch ·)f the firRt p"rllg' Ilf'lh 'lee AM. 270, 
,.\ (3),11.1111 for IIon-compli"nl'e with tbe rt'quisitioll Iwe RIW. 271. 

231. No person sh tU, without the written per­
Oon.traotion of mi8~ion of the Commissioners, cons-

p
riY

1· truct a privy with a door or trap-
door opening on to any road or drain. The Commis­
sioners may require any ownpr or occupier upon 
whose land any suc h privy exi@ts to remove the same 
within eight days. 

ltoad._Il'/lr tbA d'!nnit.llln /If, .ee ~ec 6, 01. (}~). See ,,1'10 
I. L. 8. 17 Cal. 634. 

P.Dahy for breaob of the firdt provision abd for nOD-COIB~ 
pliaDoe with the requisition, 888 Rtios. 270,01. (:3) "tid 271 r •• pao_ 
tin.,. 
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21S2. The Commissioners at a meeting may, by 

Power to prohibit a general order, prohibit the making 
exoavatiou., • of. ,excavations for the purpose of 
taking earth,or stone therefrom, or for the purpose 
of storing r1!'bbish or offensive matter theroin, and 
the digging of cess-pools, tanks or pits without 
special pernlission previously obtained from them. 

If any such excavation, cess-pool, tank or pit is 
made after the issue and publication of such ordel 
without such special permission, t he Commissioners 
may require t,he owners and occupiers of the land on 
which such excavation, cess-pool, tank or pit is made. 
within two weeks, to fill up such excavation. 

Them-Upon a grammatical c,lDstrl1otion of the first paragraph 
of this seetion, the word them at the end of it woald meaD "tbe 

Commissioners at a. meeting ". This seems to be due to ovel" 

sight in drafting; for it doss not IIoppell.[' to be the intentiou of the 
legislature to r6jlen'a sl1ol1 details to be dealt with by the Com­
missi.mel's iu meeting. Moreover Ii. gI>t.nce a.t 0\It.11S8 «() of 880· 

tion 270 willl!how t.hlt.t I.he per'mil!siou is to em~na.te from t.he 

CtJIDmissioners ",nd not the Commissioners in mtltlt.illg. 

penalty -for making excllvations without permission i. pro­

vided in 01. (4) Else. 270 

No penalty for failure to comply with a notice to fill up an 
unaut.horised e~va.tion is provided in the Act. 

Special permlasloD-The Oommissioners ha.ve discretion in 
granting or withholding permissicm, a.nd sha.ll not. be liable for 
da.wages fOl withholding it 80 long as they act bond fide and 
within the spirit of the law aDd Dot arbitrarily, Bhyr-.b Ohander 
Bo:rrerji v. G. E. JlakgaU. Ohairman. Howra.h MunidpGUty, 17 
W. R. 215. 
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Of Ob8t"ucliQtUl and En(Jroacltn~ent8 on Roads. 

233. The Commissioners at tl, meeting may 
determine on the rmnoval or altera-

lLemoval of eXist· 
Ing proJection from tion, as they shall think fit, of any 
houses· 

projection, encroachment or obstruc-
tion which may have been erected or placed against 
or in front of, any house on any road within the 
limits of the municipality before the date on which 
the District Municipal Act, 18G4, ,or the District 
Towns Act, 1863, or the Bengal Municipal Act, 
1876, as the ca"e may be, came into force in the 
municipality, or in CMe none of the said Acts was in 
force in the municipality before the commencement 
of this Act, then before the date on which this Act 
may have heen extended thereto. 

Notice in writing shall be given to the owner or 
occupier of such houst', requiring him to remove or 
alter the sa.id projection, encr\Jachment or obstruc­
tion, or to show Celuse before the Commissioners why 
he should not be roquired so to do; and if such 
owner or occupier shall fail to comply with such 
requisition within thirty cbys of the receipt of the 
samo, or if after such owner or occupier shall IHitve 
shewn cause against bein~ required to remove or 
alter the said projection, encroachment or obstruc­
tion, the Commissioners shall make an absolute 
Qrder directing such removal or alteration; and, if 
such owner or occupier shall fail to comply with 
such order within fifteen days of the date of tho 
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sa.me, the Magistrate may, on the ",pplica.tion of the 
Commissioners, order such projection, encroachment 
or obstruction to be removed or altered; and th~re­
upon the Commissioners may remove or alter such 
projection, encroachment or obstruction. 

The Commissioners shall make reasonable com­
pensation to every person who suffers damage by 
a.ny removal or alteration under this section. 

In determining tl18 amount of compensation, 
the value of the land shall not be taken into consi­
deration. 

The Maglstrate-~'Ol the defirntlOn of, see "eo. 6, d. (8). 
Proceedings before the Maglstrate.--See notes to sec. 202. 

Compare secs. 202 to 205 and the uote~ therounder. 

H owned a house in the town of A, to which the Towns 1m­
plOvemllnt Act, 1871, wa.s extended in 1879. In 1882 the Muni­
cipal Comml8slOlJers, professlDg to act under seu 139 of the said 
Act lewoved a pial Whlllh projected beyonu tbA main walls of H's 
house aud abutted on a lane which was used by the public. H 
ploved that the ptal had eXIsted for fifty yea.u!. Held, t,hat the 
actlOu of the Muuiulpll.l Commlsstouers was Illegal, Hanumayya 

v N. A .. Ronpelt, Prlsident of l.fwnctpal Commibston, At,antapur, 

I. L R 8 Mad. 64 SeE'. however, Mothe Atchayya Garu v. 'l'he 
Muniripal Cmmetl of Ellore (7 M. L. T. 66, 4 Ind. Cas. 828) 
where it was held that the remedy of a person, required to remove 
a projection, is to recovel compensstion; n suit for an injunct.ioll 
wIll not He. See also Emperor v. Nanf&IJ Mal, 1. L. R. 35 AU. 

!.l75, where it has been h~ld that it is not necessary for t.be mUlli­

cip....Jity to mtlnl,lOn in the notice the amount of oompensation or 
its w~1JilJgue8s to pay the same, and a settlement 01 the question 
.of compensation was not a condition precedent to the giving of 
Dotice. 



i8~. The Commissioners ma.y grant permiSBion 

~ to depolit 
.. &.tJa OD, or to 
ex ..... or olole, & 
road. 

to any person, for such period 80S they 
may think fit, to deposit any movea­
ble property on any road, or fD make 

an excava.tion in any road, or to enclose the whole 
or any part of a.ny road, and may charge such fees 
as they may fix for such permission: 

Provided that such person undertakes to make 
due provision for the passage of the public 3.D.d to 
erect sufficient fences to protect the public from 
injury, danger or annoyance, and to light such fences 
from sunset to sunrise sufficiently for such purpose. 

Of. sec. 201 and notes thereto. 
Liability of Commlasloners.-The met'l! fact th"t, the Com­

missionel'll granted permission to another person for a perfectly 
proper pl1l'pose WOl1(d not relie\'e them of their statutory duty, 
They will, however, be beld lia.ble for da.ma.ges even if suob per· 
lIOn nndertake8 to ma.ke provi8ion for the reqllirements of the 
Pl'OVi80.-0aleueta. Oorporation. v. An.liersoll, l. L. &. Ca.l. 414.5. 

Pe.alty.-No pena.lty is provideJ for depositing &c .. without 
permillllion, and the CommissiolJers m'l.y frame a. by.-Iaw undet' 
t.hilllltotion. 

285. EV'ery person intending to build or take 
Iloardt to be at down any house, or to alter or repair 

up dIning repaifl. the outward part of any hOUle, shall, 
if any public road will be obstructed or rendered 
inConvenient by means of such work, before begin­
ning the same, ca.use sufficient hoards or fences to 
be put up in order to separate the house where such 
works are being carried on from the road, and sha.ll 
keep such hoard or fence standing and in good. COD.~ 



BUILDING t\BGl1L .. TlONB. I"~ 

dition, to the satisfaction of the Cornmiasioners, 
during such time 808 the public safety or convenience 
requires, and shall cause the same to be sufficiently 
lighted during the night: 

Provided that no person shall put up a hoard 
or fence without the written permission of the 
Commissioners, nor shall he keep up the said hoard 
or fence for a tim~ longer than anOWe(t in the said 
written permission. 

This selll,ion does not, prescribe a fee for permi~sioD to .eat 
" (enell or scaffolding, but if it. enoloses any portioo of a road, 

thll CornlnissionelR m"y probably Ilbalge a fee uudel' the preceding 
sect ion. 

For penaIt.y see 8ec. 273, e I. ( 1 ). 

OJ Building Reg1tlations. 

236. Th(' Commissioners at a meeting may, by 
~f. and ester. an order publi&hed in the manner 

nal walls not to be 'b d' t" t' 35" 
madA of inftll.mcable prescrl e In sec Ion In sec Ion ... , 
materials direct that within certain limits, to 
b6 fixed by them, the external roofs and walls of 
huts or other buildings which may thereafter be 
renewed or repaired shall not be made of grass, 
leBves, mats or other inflammBble materials. 

ell.nae. 
The words "by an order pubhshed in the mann,.r prescribed in 

section 854 n ha\'e been added DY sec. 87 of Deng. Act IV of l~ 

Note •• 

Exter .... roe'-. 6c.- t" t,hft nue of.,.he Public ProHcutor v. 
N,"Qt/4n'UftlTlI-Y (9 M. L. T. 499, Cr. L. I. 219) decided llD~r 
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.... GlCDfaepooding sectiOll of the Ml\drll.8 Art I it WM' keCd that 
t~ oooatraotioD, the saotion operates ouly wheh the r'ools, &c, 
.." conRtraoted outside the house, i.e., externally, Wfl.R erroneouR. 

For penalty see seo. 270, oJ. (5). 

A person oa.nnot be oODvioted under sec. 188 of the Iud ian 
Pena.l Code for disobedienoe of an order passed under this section 

in as muoh as a.mongst other grounds snoh atf order is not pro­
mulgated by a pablio servaut,-thfl body of Commissione"'s being 
not 8!1oh within tbe definition of Reo~ 21 of the Indian Pfln .. 1 
Code though an individual Oommissioner is-See unreported 

olllle of Tara Ohand Orim~nal Re"i~ion, J1tne fJ, 188fJ; E?npr"'~~ 
Y. The Oalcutta OO7poration, 1. L. R :~ Oa1. 758. 

Renewed or repalred.-Pel ~hcpherRon, J A renewa.l, 
whet,ber of only a. portion of a roof, or of 1\ whole ronf mURt' 
not be mll.de of any inflammable material The one queRtion 
alwa.ys is whether any portion of the roof IFI renewei, that is to 
say. ma.de new again. To rea.d the law otberwise would enlthle 
owners or oooupantR of huh;, by repalrlllg their roofs pieoemeltJ, 
toO defeat t,he object of the Aot and bye-law wholly -HowlIlh 
M,,,.illipality v. !l-fflntani Heloah, 24 W. R. 70 C R. 

237. (1) Every person who intends to errct or 
re-erect any house, not heing a hut, 

Notice of ere~t· 
in, a. bOQM not shall gi ve nr)ti~e in writing of his 
being & but 

intention to the Commi'lsioners, and 
shall accompany such notice with a general descrip­
tion of the building whidl lw intends to erect, and 
Of the provision he intends to makp in respect of 
drainage and latrine accommodation, and the Com­
missioners may, within six weeks after the receipt 
of such notice, either refuse to sanction the said 
building or may s,1lnction the 'laid building pitht'r 
nbsolutely or subject to any written directions which 
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the Oomminionen may deem iit to issue in accor­
dan~ with the rules, if any, made 1U1d~ section 
241: 

Provided that the CommissiOA8l'8 thall make full 
oompensation to the owner for any damage whieII 
he may sustain in consequence of the prohibition of 
the re-erection of any house, of their requiring any 
land belonging to him to be added to the street. 

(2) Any person giving notice to the Commission­
ers under this section shall, if required to do so by aDy 
f\lle, forward with his notice a plan a.nd specification 
of the house, not being a hut, Which he intends to 
erect or re-erect, together with a site plan of the 
la.nd of suoh character, and with such deta.ils as the 
rule ma.y require; and no notice under this section 
shall be valid until such plans and specification have 
boon supplied, 

ChaRge. 

ThIs and the four next succeedtng sectIons have been substituted 
by sec. 68 of Beng Aet IV of 1894 for the old sees. 237 to iWll. 

Note •• 

Ere,t or re·ere't.-See S808. 238 and 240 and notes there­
under. 

Houe and Hut. -See 880.6,01. (4) and notes thereonder. 
H ... se Rot beln,a hut.-A detached wall does not come 

nader the category, o!. OO'l'poratio" of OalauctIJ v. Joge'lDar LaTta, 
8 O. W. N. 487. SIJ9 .. Iso tha elaborate jadgment in the oase 
of OOrf'oration of Oalcutta v. 8,nay KrisntJ Bose, 7 lod. 0.8. 
8'90, -It O. L. J. 4.78. 

A. comportnd waU is included wit.hin the meaning of the word 
«baildicg" in sen .. 33 80m. Aot VI of 1873 (The Diatri"t 

32 
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l(~aiei~1 Aot).-S~ .. Iso Dave Harislatlnl:ar v. 'fhe TotI1n Munici· 
pQJitV, Umreth, I. L. R. 19 Bom. 27. 

. For penalty see 8eo. 273, c1. (1). Oompare Krishanji Nara­
yan v. Municipality, oj Tasgaon, 1. L. n. 18 Bom. 547. 

Sahlec:t to written dlrec:tlons.-Cf. Tribhovan v. Ahftl.edabad 
llfillicipality, (1. L. R. 27 Bom. 221) where a bye-law, regula­
tiDg construotion of projecting baloonies over priva.te streets was 
upheld as legal as not being contradiotory to genera.llaw. 

Railway bulldlngs.-1n pll.ragraph 14 of Government of 
India, Public Works Department letter No. 20R.-T., da.ted 
7th January, 1901, which was ciroulated under Publio WorkA 
Department endorsement No. 21R.-T. of same date, it waf! 

stated that the Government Buildings Act. 1899 (IV of 1899), 
applied to Railways, and that when Railway" proposed to nnder~ 
take any works on t,heir land t hey should give, due notice thereof 
to the municipality within whose jurisdiotion the land lay, so as 
to give them t,he opportunit,y, with t,he permisRion of t.he l~o(lal 
Government previously obtained and subjeot to SLuy restriotions 
or conditions which might, by general or special order, be im­
POSiId by the Local Government, to inspect the lana, plans and 
buildings proposed to be erected inside the railway boundary 
within municipal limits and submit objections or suggestions. 

2. The Governmant of India are now advised that in view of 
section 7 of the Indian Railways Act, 1890 (IX of 1890), the 
Government Bnildings Act, 1899 (IV of 1899), has no application 
to Railways. In these circumstances, I am to request. tha.t para.­
graph 14. of thel Government of India letter No. 20R.-T., of 
7 til January 1901, may be oonsidered as cancelled. 

3. I am however, to add that it will usually be expedient 
to ~lVB municipal authorities reasonable notice of any works 
wbkh it is proposed to undertake on railway land within muni­
oipa.llimits. Wa.ter supply, drainage, 1300., have to be arranged 
for in most cases, and Railway administrations would rUIl the 
risk of a good deal of inconvenienoe if they always insisted Oil 

their striot legal rights. I artl aocordingly to say thlt.t the Go-
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vel'Dment of India desire that reasonable notice ma.t always be 
given to muuicipa.lities of a.ll works whict it is proposed to COllI'" 

trttot within municipal limits.-India Go"t. Oi,.. NQ. 4170, May 
96, 11)06. 

Ooverament bulldlngs.-The powerll of munioipal autho­
rities to interfere with the f,!rection, and re-erection of I1overn­
ment buildings have been defined by the Government Bilildings 
Act (India Aot IV of 1899), the ma.terial portioDs of whioh are 
as follows :-

3. Nothing contained in any law or ena.ctment for the time 
b9ing in force to regulll.te the erection, re-erection, oonstruotion, 
alteration or maintenanoe of buildings within the limits of any 
municipality shall apply to auy bUIlding used or required for 
the public servioe or for any public purpose which is the property, 
01' in the oocupation, of the Government, or whioh is to be erect­
ed on la.nd which is the property, or in the occupa.tion, of the 
Government: 

Provided that, wheee the erection, re.erection, ooDstrllotioD 
or ma.t.eria.l structural alteration of any such building as afore. 
said (not being a building conneoted with Imperial defenoe, or 
a. building the plan or construction of whICh ought, in the opinion 
of the Government, to be treated a.s confidenti'l.l or secret) is con­
templa.ted, reasonable notice of the proposed work shall be given 
to the municipa.l anthority before it is commenced. 

4: (1) In tho ca.se of any such huilding as is mentioned in 
the last preoeding section (not being a. building connected with 
Imperia.l defenoe or a. building the pla.n or oonstruction of whioh 
ought, in the opi.nion of the Government, to be treated. as confi­
dential or secret), the municipal authority, or any person autho­
rized by it in this behalf, Ulfl.Y, with the permission of Local 
Government. previously obtained, bllt noli otherwise, Bond subject 
to &Dy restt'~otion or condition whloh may, by ganeral or special 
order~ be imposed by ,the LOQal Government, inspect the land Bond 
building and aJl plans oonnected' with its erection, re-ereotion ... 
constraotion or material strllotllral alteration, as the oase may 



be, uel may submit to the Loea1 Gov8I'Ilment & stMelD_ in 
writiDg of an, objections or soggf.l8tioDs which 11Mb muiDipaI 
..... orit1 IIlIIJ deem fit to make witb reference to 81IOh .. ectieu, 
re-erection or material struotural alteration. 

(I) Every objeotion submitted as afonlsaid shan be oonlli· 
dered by tbe Looal Govel'oment, whioh shaU, after suoh inftSti· 
ptiea (if any) as it shall think adriaa.ble, pass orders thereon, 
..... the bllilding referred to therein shall be erected, re-eraokld, 
ooostruoted or altered as the case may be, in aecordauce with 
..horders: 

Provided that, if the Local Government overrules or dis 
regards &oy such objeotion or suggestion all aforesaid, it shall 
give its reasons for so doing iu writing. 

(8) Ev~ry order passed by the Local Government under thia ' 
.eUOIl shall be subject; to revision by the GovernoroG1meral in 
Oounoil, but not; otherwise, a.nd the decision of the Governor. 
General in Oouncil thereon shall be finaJ. 

238. (1) Should any person commence to erect 
COlli III i aBlonera or re-erect such house, not being a hut, 

. ma, order a hOU88 ·th to, t' . 
not bai~ a. hut WI ou glVing no lCe, or without 
erecrtedWltltout •• 
~tioa& eto., to be suhmlttmg such plans and specifica-
al~ or dlllloliah. • • • 
ed. tlon as aforesaid, or Wlthout waiting 
far the orders of the Commissioners for six weeks 
from the date of his giving notice in writing under 
section t37, or in contravention of any legal order 
of the Commissioners issued within six weeks of re­
ceipt ,of a valid notice under the last precedin,g 
section, the Commissioners may. by notice, to be deli .. 
TeIeIl within fifteen days, require the building to 
be altered or demolished, as they may deem neces. 
vq. 
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(1) 8hGUlfi the Commissioners neglect or omit 
for six weeks after the receipt of a. valid notice 
under the last preceding section to make and deliver 
to the person who bas given such notioe any order 
in respect thereof, they shall be deemed to have 
sanctioned the proposed house a.bsolutely. 

Provided that no rule under section 241 and no 
legal order shall be held to ha.ve been contravened 
by anything done in acoordance with plans and 
speoifications forwa.rded to the Commisaionera UDder 
section 231 and not objected tAl by them. 

C .... ,e. 
The words "or without waiting, It &c.t up to "section 287 II ... 

been added by sec. IS of Beag. Act 11 of 1896. 

Notes. 

The addition of tbese words has laid at rest tb, doubt ex· pr_. by the Rip Court as to whether it W88 an otfea~ 

under the section 1\8 it stood before to erel3t a. buildiDg without 
waiting for six weeks after giving notice for the ordere ttl the 
Oommisaionera. See OhGnMCI Kumar Dq v. GoneBl DaB ~gM­
W(J/,la.. 1. L. R. IS Oat. 419. 

Bnct or re-erect-for mealling of, 888 sea. 940 and uot. tbtn· 
U1IdeI'. Of. TuLlaN'" V. The Oorpora.tion of Oalcull., I. L. R. :k} 

0.1. 317 (331). 
III the C\M8 of Emperor v. Ma.t1a.e&ra Proead (L L. lL i9 CaL 

691) the aeonaad was ooDvioted hy the Lower Ooart IUlUr tile INt 
oIuae of IeCtiOb. 273 for oommaooiog to add a _ucl at.oeeJ to h. 
boate witJaout pal'miasioD. 00 a refereoee made by tJae S ..... 
Sodgef the Bifid Ooart .. Mide th. oonriotioD QD tint ..... 
t.bM .ther:e w.u DO DIOMIIit., far auoh pel'IDitaion ADd .... iblilaild. 
iag.utpJatiou OIIIltamed iD aeo&aII 238 to W ....... to hii~ 
or nImilclisw a boue.and _ to alt.-atiGaa tMeiD. ,, ____ 
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is made in the judgment to seotion 23~ and ~35, whioh rpla.te to 
obetruoLioDS and ~noroaohment9 On roads, apparently with the 
ohject of di.tinguishing the later sections relating to building 
regut&tions which do not contain the word "alter" or "alteration' 
a.8 the earlier sections do, the inferenoe being that the building 
regulations do not apply to any alterations of an existing 1;uilding. 
It is submitted that this view is hardly oonsistent with section 240 
by the terms of which the expression " erect or re-erect any house" 
as used in this and seotion 239 includes any material alteration or 
enlargement of any building. On this point Bee the Govt. 
Oircular, App. 

Without giving notice.-Building in excess of permission grant­
ed, that is, on land other than that for whlOh notice has been 
given seems to be simply building without notice, so far as the 
excess land is ooncerned.-Bhabani Shankar v. The Surat Munici­
pality, I. L. R. 21 Bom. 187. 

Six weeks.-This period is to be oalculated from the date 
when complete plans and speoifications are submitted in suoh a. 
form as to be oapable of consideration by the Commissioners.­
Settmandan Rai Kayab v. The Vice-Ohairman of th. Darjeeling 
Municipality, 6 O. W. N. 42. 

Lega. order-meaDS an order conlistent and capable of plrfor­

mance. "Neither the law nor any direction purporting to be 
made under the law can compel any person to do what is im­
p088ible; and a. permiSSIon which involves a condition absolutely 
incoosistent with its own terms could not come within the oategory 
of legal orders" [I. L. R. 25 Born 142 (161)]. In a Bomba.y OfIo8e 
(lJa,,,e llari.laAkar v. The Town Municipality of Umr,tll, I. L. R. 
It Bom. 27) a wall, not shewn in the original description furni_h.a 
to the munioipa.lity and built in spite of exp~el'ls prohibition, d 
h'8td to have bsen bililt in oontravention of lega.l orders. The 
munklipality Wa.8 not liable for damages for having it demolished. 

Fifteen days"""'&I! the section stands, appea.rs to mean fifteen 
da,., from the lime wheD any person oommences to erect or fe-ereot 
a ho1l8l.l It is submitted. tha.t this 'limitation of time - is-
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libly in man1 oases to defeat the ob~t of the law, u 
tbe oommenoement of a. bnilding mlllY be suOO86sful1y oonOMled 
from the Commissioners for -fifteen days and then they will 'be 
quite powerless to require an alteration or demolition of tbe build­
ing, however insanitary it may be and however muoh it. may 
oontravene the building regulations. Sub-seotion (41) section 92 
of the Punja.b Munioipal act (India Act XX of 1891) substantia4-
ly follow8 the wording of sub-8ection (1) of this sention j but there 
t,he expression "within a retl.SlJ1Iable time," is nsed in8tead of t,bs 
fixed period of "fifte,n days." 

NeJrlect or omission to make and deliver order within .Ix 
weetcs.-No proseoution under seo. 273( I) lie'l against a person who 
("'ommences to build a. house in D.ocordance with plan submitted, 
after waiting for 8ix weeks from t,be date of submission of notioe in 
a oomplete form, if the municipalit.y hM neglected or omitted to 
PRHS ordaPB thereon wIthin that period, Th mere faot that, t,he 
pa.rt,y made cert,a.in alterations in his hllllding a.t t,he s1\ggestion of 
the municipality, does no preclude him from rll.ising objeotion at, 

the trial.-Sewllanrlan ltai Kayab v. Th, Vice·Ohairman of th' 
DarjeeZing Municipality, 11 O. W. N. 42 

Sanction Irrevocable.-In 80 oase under the Oalcutta Municipal 
Oonsolidatiort Act (Beng. Aot II of 1888), the High Court (per 
Henqel!so[), J.) held that an unconditional sa.nction, onoe legally 
given, was absolute and there was nothing in the Aot 
whioh enabled the Oorporation to revoke it. The Oorporation 
must be taken to be bound by the a.ots of its offioers a.nd 
the plea that it was misled by a.n overseer or that an 
over8eer had made a mistake would not avail it. The qoestion 
would, however, aRsume 80 differetJt aspect, if the sanotion had been 
obtained by fraud or collusion of the party seeking it, or the erec­
tion of the sanctioned building had been oarried on in non­
complia.nce of the party's own undertaking, in whioh case the 
remedy open to the Oorpora.tion was by an injunotion or 8uoh 
other legal steps.-TulZaram v: TAe Oorp()1'ation of Oalcutta, t. L. 
R. 30 Cal. 317, 
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189. Every sanction for the erection or re-eJlOo 
~ .ftllable tion of any house, not being a hut, _OMJeK"'. which shall be given or deemed to 

be given by the Commissioners, shall be available for 
eme year from the date on which the notice shall 
have become valid and complete, and no longer; 
and should the house so sanctioned not have been 
begun by the person who has obtained such sane .. 
tion, or some one lawfully claiming under him 
within such year, it shall not be begun without 
fresh sanction, but such person as aforesaid may 
at any subsequent time give fresh notice to the 
Commissioners in the manner hereinbefore pres­
cribed, and thereupon the provisions hereinbefore 
contained shall apply to such notice. 

In MaAa .. ad Ytuin v. Tho M.ni~'pal Oommiltee, Lahore, (9 
P. R. 1905, P. L. R. 1905) decided under sub-sec. (6) sec. 12 of 
tbe Punjab M:l1llicipal Act (India Act XX of 1891), which is an 
exact counterpart of this section, a. party, erectiog a building under 
a sanction mote than one yeat old was prevented from going on 
with the building. He, thereupon, instituted a suit for iojunction 
to restrain the munioipality from interfering, with the boilding. It 
was held by the Ohief Court tha.t the sanction bad abated and 
the plaiotift waS not entitled to build. 

Where a perlon obtains, from a alllnioip&.1 oommittee, the 
necessary sanction for building nnder section 91 of the (Punjab 
)lunioipalities) Act., tbe sanction does not ma.ke it obligatory on 
him to complete the building within &. year of his obta.ining sanc­
tion nor ",en to have oommenced eaab separate part of bbc 

bnilding within that time. He is bound only to commence IIOme 
por~oQ of the building within the period of one year from f,b. 
dat .. of I",notion, and there cannot be f\Dy rille or provision of 
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'It.W ftql1il'illg that the ballding' mast be oompleted within &oy 

parbiel11llor, or a rflasooa.,le time, Banwari Lal v. King.Emperor, 
61 P. R. 1905 (ill'.), 41 P. L. R. 1906, 3 Or. L J.344. 

240. The expression "erect or re-erect any 
house, not beinoO' It hut" as used in 

Definition of ex· 
prelJsion .. erect or the two last pl'ecerlin!! sections 
re·erect s.ny bouse, ~ 

not being s. hnt." includes:-

(a) any material altercl.tion or enhrgement of 
any building; 

(h) queh altera,tiol1'! or th 1 in.tel'l1'll Ilrril,nge­
ment'l or a hou<;e M (~ffect Iln altel'.'l,tion 
of its dl''tin'tgn or 'I'tllit·wy a,l'rangcmf'nt'l, 

or affect its stability. 
U WdS couvioted aad fiued, the charge against him beiog that 

one of tbe walls of a house belonging to the Mission at P was 
ra.ised by about a foot and a half without notioe to the muui­

cipality. It was contended on behalf of the petitioner in the 
High Oourt that upon the faots proved, he was guilty of no offence 
and tha.t he was not bound to give any notico to the municipality 
for making such microscopic altera.tions in the house. R.eference 

was also made in argument to the definition of the term' re·ercct ' 

in the Oalcutta Act where it meant an alteration in the cubical 

extent by at least one-half. Theil' Lordships however held that 
the raising of Itt wa.ll II.l\d a r )of by one fOlt and a half would be 

a material alteration within the meaning of this section, making 
a. Dobioe to the mlluicipality obli~atol'Y and deolined to interfere.- . 
In the n:.atter of Rel). II. Uffman'll (unreplrlld), Bengalee, .June 
gr,1900. Of. Kamta Nath v. The Municipal Board of Allahabad, 

I. L. R. 28 AU. 199, Ernp6ror v. Nanabhoy, 9 B. L. R 93~, 6 Cr. 
L. J. 236 And Basant Ram v. King Ernp.ror, (13 P. R. 1907 (or.), 
G Or. L. J. 342) 'Fe :ereotion of a partition wall affecting the interest", 
of the publio. 

See ",Iso notes ander aec. 238. 
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241. (1) The Commissioners at a meeting may 
Power of the Com· from time to time make, repeBl or 

::.t.W:~ ~:Of alter rules to regulate the efQction 
oon.truotion t' f h t b . of houses not being or re-crec Ion 0 ouses, no 8lng 
hllt~. huts, within the municipality in res. 
poot of all or any of the following mlttters :-

(a) the materials and method of construction 
to be used for external and party walls, 
roofs, floors, fire-places and chimneys; 

(b) the provision, position and ventilation of 
drains, privies and cess-pools; 

(c) the free passa~e or way in front of the 
house; 

(d) the space to be left about the house to 
secure free circulation of air and faci­
litate scavengering, and for the preven­
tion of fire; 

(e) the height and slope of the roof above the 
uppermost floor upon which human beings 
are to live or cooking operations are to he 
carried on; 

(.f) the level and width of the foundation, tlhe 
level of the lowest floor and the stability 
of the structure; 

(g) the number and height of the storeys of 
which the house may consist; 

(ll) the means to be providf\d for egress from 
the house in case of fire; 

(i) the line of frontage with neighbou1'ing 
houses if the housl;) abuts on a street, 
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(2) Rules under tbis section, not inconsistent 
with the Aot, shall be sllbj.ect to the sanction of the 
Local Government, and shall, if sanctioned., be 
published in such manner as the Local Government 
may direct, and shall have the force of law. 

(3) If in and during the erection or re-erection of 
any house, any rule under this section is con.tra,. 
vened, the Commissioners may by notice to be 
delivered within fiftc~n days require the building to 
be altered, or, if necessary, demolished within the 
spooe of thirty days, so as to secure conformity to 
buch rule. 

(4) This section shall not take effect in a munici­
pality until it bas been specially extended thereto 
by the Loc1\1 Government at the request of the 
Commissioners at a meeting. 

S88 Emperor v. Ru~tomji (\) Bam. L. R 363, 5 Cr. L J. 338) 
in which it has beeu held that provIsion" fillCh 11.'1 these a.re intended 

in the interests of pllblic hea.lth. and t,he COllrt ought to 80 oon'). 

true them as to advance that objeo~, and tht it is not permi88ible 
to oreate a. casus Olnih8US by interpretatioll save ill some cabe of 
strong necessity. Of. In ra Hi MahollLed, 9 Bom L. H.. 737, Gr. 
L. J. 80. 

Fi.teen days-for meaning of, see note to sec. 238. 

Penalty for breach of the provisions, see sec. 273 01. (1). 

Sub.sec:.I,.f)·-The pro<1isions of this section are suitable 
only to large municipa.llties whu.:h include many masonry build. 
logs. The provisions at thIS seOLiou al'a thetl8fore 8XPl'flRfl'Y 

uerupted from ~be optU'lJ,tioa of the genel'a.' rula.-Se, (Jovl. 

CiT. No. 34 JI.. d., 27·S·L8fJ4, para 80. 
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242. The Commissioners may prohibit the 
Co tn ml 88lonors owner of any bouse, not being a hut, 

m .. , prohibit lettmg from lettI'nO' I't for occupation if in 
of uneta.ble or Ill- b ' 

drained houee their opinion it is unstable, or if the 
drainage or la.trine acco'mmodcttion or such house 
is in their opinion defective, until its stahiLty shall 
have been secured or such defects in drainage or 
latrine acoommodation shall Ilfwe been made good to 
their satisfaction. 

Change. 

ThiS section h.!, heen 'lIb~tttuled by sec GJ of Beng Alt IV of 

1894 for the Ortg In.!l sectIOn. 

~'\Jr penalty fot dl'!llbedlence 'loe sec. 273 01. (1). 

Appe 110 1 a fro m 
orders of Comm 1 ij. 

cd-
242A. (1) Any person aggrie". 

luoners 

(a) by the prohibition by the Commissioners 
under section ~37 of the erection or ru­
erection of a house, not being a hut, or 

(b) by a notice ft'om the Oommissiouers under 
bcction ~38 or sub-section (3) of section 
241 requiring the alteration or demolition 
of a building, or 

(0) by any order made by the Oommissioners 
under the powers conferred upon them 
by section 2:t'2, 

may appC<11 within thirty days from the date of such 
prohibition, notice or order. to the Commissioners, 
and every such appeal shall be heard and determin­
ed by not less than three Oommi"sioner'3, who shall 
be appointed in that behalf by the Oommissioners 
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at a meeting. and no such prohibition, notice or order 
sha.ll be liable to be called in question otherwise 
tha:n by such appeal. 

(2) The appellatt;, a~thority may, for sufficient 
cause, extend the period allowed by sub­
section (1) of this section for appea.l. 

(3) The order of the appellate authority con­
firming, setting aside or modifying the 
prohibition, notice or order appealed 
from shall be final : 

Provided that the prohibition, notice or order 
.shall not be modified or set asido until tho appellant 
and the Commissioners have had rerumnable oppor­
tunity of being heard. 

Change. 

ThIS sectIon has been added by sec. 70 of Beng. Act IV of 189., 

Notes. 

No such order shall be liable to be called In question other­
wise than by such appeal.-The language of sectlOlJ. 117 Bab· 

tleotioll (1) of the Burma Municipal Act (Burma Act III of 190fl) 
is exactly the same. The fllllowing ruling of the Bllrma Chief 
Court on this point is therefore of importance :-" That the 
words should not be interpreted as preventing an accU8ed person 
from challenging an order as ultra "ires by way of defenoo 
to Ii. criminal charge. that the portion of the order prohibiting 
the use of the house uatil suoh time as the municipal committee 
is satisfied that it is fit for hUllll\n habitation is ultra "ire., tha.t 
section 130 (here section 2(2) does not make the committee the 
judge of the questtou whether the house has been made fit for 
hahitation aud that u is 8 questIOn of fa.ct to be decided by the 
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~, if the com.Ql.\ttee 8ee fit tQ pr(J8ecu-." -B'1'eUo v. Ban­
~ M_icipaZ Oommittee,4: L. B. 'R. 144,7 Ur. L. J. 44.1. 

But. Of. Abdus Sczmad v. Ohairman, Murat (I. L 8..3& A.ll. 
329), in whioh it has been held under the 8ister seotion of 
t.he U. P. Mllnioipa.lities Act,. t,hat if an "order of refusal 
i8 made aod the applicant feels himself aggrieved r,.t what 
the l4nnioi,pal Board haR done, &n appaM i8 provided by the 
BelJtiQn, which further provides that. save by such appeal the 
order 8hall not be liable to be called in qnestion. It is quite clea.r, 
therefore, that his remedy wa'l by way of an appeal, and he i8 
not entitled tJo maintain a 8uit for injuDction to re8train the 
board from interfering with hi8 building." 

Su.,.,,, (I) cl. (b).-See OMote v. Municipal Boa.rd of Luck­

now (9 O. C. 29, 3 CI. L. J. 205) iu which ;t was held under the 
similar provision of the N. W. P. and Olldh Municipalities Act 
that an aooused person is not prohibited from challenging the 
validity of the notice where the Boa.rds' order was wholly ultra 

vires. See also Emperor v. Piari Lal, 1. L. R. 36 All. 185 • . 
Sub-aec. (3), Flnal.-Compare notes to 88<)8. 113 I\Jld 116. 

243. It shall not be lawful for any person to 

Ereotion of new 
lID. to be under the 
.oontrol of the Com­
mitlilioners. 

erect a hut, or any range or block 
of huts or sheds, or to add any hut 
or shed to any range or block already 

existing, or to enlarge any existing hut, without 
Gns month's previous notice to the Commissioners; 
and the Oommissioners may require such huts or 
sheds to be built so that they may stand in regultt.r 
lines with a free passage or way in front of each line 
alJd between every two lines of such width as they 
may think proper for ventilation and to facilitate 
I!IC&vengering, and with such number of privies, and 
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with sueh means of drainage, as to them ma.y seem 
necessary, and at such a level as will admit of sucb 
drainage, and with a plinth at lea,st two feet above 
the level of the nearest street. 

Changes. 

By sec. 71 of Beng. Act IV of 1894 the words "one month's," 
" each line ,. have been added. and "every two lines" have been 
substituted for" each line." 

Note&. 

One month's previous notlce.-Mere submission of 1I.n apphoa­

tion for pe['mis~ion to build would not entitle 110 person to build, 
hefore permission hll.s been obtained.-Dppl~ty 8uperintend,nf 
aJld Remembrancer oj LP,gltl A.flairs on behalf of the GotJPrmnent 
of Bdnga.l v. Ch()it(l Raj Bhor. Crl. Appl. N'o. 1507 of 1902 
(unrepol'ted). ThiR nnreported clI.se was followed in the case of ' 
Ohairman, HO'Wrah v Golapi. (10 C. L. J. 16) where it wa.s held 
t,hat this sect,ion forbade the ered,ioD of huts without a month's 
notice to the Commissioners and if anyone erected a. but without 
such notice, he W&'I liable to punish ment uuder the first portion 

of seotion 267. 
Hut-as to the mea,ning of, ~ee sec. 6, 01. (4) 
Fa[ penalty for infringement see sec. 267 and notes there­

under. 

24:4. If any such huts or sheds be built without 
giving such notice to the Commis-

Power to direct 
removal of hut s sioners, or otherwise than as required 
built without notice. 

by the Commissioners, the Commis-
sioners may require the OWHPrs of the land on which 
such huts and sheds are built, and the occupiers of 
such huts and sheds, to take down and remove the 
same within one month, or to effect such alterations 
as they may deem necessary. 
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Penalty for non-oompliance wIth the requisition, &ee sao. 
967 and for execution of the works 8ge seC. 180 and n~teF. 

Instead of pNsecutiog a party, who has built a. hut withont 
DoMc9, under the first portion of seotion 267, the Commissioners, 
may, if they lik~, ta.ke a.ction under this section, but they a.re 
not bound to do RO. But if they do, and the pa.rty fails to com­
ply with their requisit,ion, the punishment provided for ill the 
second portion of sect,ion 267 will apply, Ohairman, HOlOrah v. 
Golapi, 10 C. L. J. 16. 

Of Sanitary Mefl8ures witli regard 
to Blocks of Huts. 

2 t5. Whenever the Commissioners at a meetin~ 

are satisfied, from inspection, or by 
Power of commls-

aioners as to inspeo· report of competent persons, that any 
tion of hnts. 

existing block of huts within the 
Municipality is, by reason of the manner in which 
the huts are constructed or crowded together, or of 
the want of drainagp. and the impractica.bility or 
scavengering, attended with risk of disease to the 
inhabita.nts or the neighbourhood, they may cause 
the locality to be inspected by two medical officers, 
who shall make a report in writing on the sanitary 
condition of the said block of huts; and shall specify, 
if necessary, in the said report, the huts which 
should. be removed, the roads, drains and seWerR 
which should be constructed, amI tho low lauds w4ich 
,~hould be filled up, with a view to the removal of 
the said risk of disease. 

Hut-for the mea.ning of, see sec. 6, 01. (4) and notes. 
Blocks of Huts and Bustee.-Seot,iollR 24,5 t,o 248 of t,he 

Bengal Munioipal Act 1I r of 1884 8.C. hn.ve thfl Ramfl ohjeot a.1I 
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seotians 400 to 419 of the Caloutta Munioip6~ III of 1899, 
"iz., the improvement of BU8tles. A Bustee j, .J~fi.ned in the 
latter Aot but not in the formeI'. N everthel1l69, 'i: think" Blocks 
of huts" in the heading may be taken to rnekn ~!la.t ill ordinarily 
oa.lled Bustee, i.e., an area containing land '·mai~ly ocoupied by 
or for the purposes of a.ny collection of huts. It Jrill be noticed 
that whereas the Calcutta Manioipal Act lays down a minim".,,, 
(though not the maa:imu".) area which can be treated 8S a Bustee 
for the purposes of that Act, there is no such limitation on the 
ordinary use of the word Bustee, aud in my opinIOn no such 
limitation a8 to area oan be imported into the Bengal Municipal 
Act. Nor does suoh an area oease to be a Bnstee btlcal1se some 
poction of the area is oCllupied by buildings. All land in a 
Bastee need not be bustee land. Oompare the defiuition of 
lm,tee land in the Caloutta Milnioipflol Aot. In the light of the 
above, the huts or rowe of hut,s, though they are not all struc· 
tUI'ally oonnected, bub are 'lep'trated by tank'!, dobas and even 
bUlltlings, may properly be oalled .t bus tee or "blorks of huts" 
in t,he ordiuary a~oept,ation of tho~e word~-if the whole of thl\t 
Bre'l. can be oorre,t,ly Raid to h~ <tn area oontaining land ma.inly 
or JUoied by or fot" the purposes o£ any colI.lOtion of huts. 

The Bengal General Clause~ A.ct, Section 14, provides tha.t 
w IT'd~ in the sinl;Ul'l.l' 'lh>l.1l 111llurie t h 'I plara.l, and viae versa, 

TUd words "any bl()ok of hubs" ill SadLOu 2~5 maan therefor& 
" any blook or blocks of huts". Separate huts or separate con· 
glomlJrations of h!ltEl collected together iu an area, though not 
strll lturally oonneobed, are therefot'e !Ucluded in the word~ " ani 
b100k of huts". 

The Municipal Commidsloners have, in my opinion, authority 
to dea.l with several suoh areas' of hilts iu one '!oheme and by 
oue resolutioll-even if 'lomelof them are sepa.t'ated by ma.sonry 
h'lliding~, tank'! and open lands-if (a) they are daly sa.tisfied 
that those blooks of huts are for the reaf'ons l'l.id down in section 
245 atten<1ed with risk of disease to the inhabitants of the 
10Cllolity oomprised in those araaq a.nd (b) the report of the two 

Medical Ollioers a.ppointed under the section il1'lt,ifieQ action bejn~ 

34 
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• ken und8l'~ 245 with regard to the whole of soob 801'_'­

Opinion of Sir ~~ P. Sinha, AdvQ(}ats-General, gi",n to 'he HotDraJi, 
Mtlnicipalily'';;' d81Jnd .April 1916. 

: \,. . . 
COmm .. s ........ e Jud,es of necesslty.-Where a. munlOlpa-

lity, haviD~ ,rooeeded in lJ.Coordanoo with seotions 2'5 aud 24.6, 
deoide that certain works.are necessary, that conolusion, in the 
alienee of maZlz. foUs, fra.ud or considerations of that nature, 
cannot be questioned in II- Civil Oourt, F: W. Dui:e v. RameB'War 
Malian, I. L. R. 26 Cal. 811, S C. W. N. 508. 

Statutory powers vested in a publio body for the furtheranoe 

of the intertlsts of sanitation and public health ought to be 
construed liberally and uot in a narrow sense by the courts. 

Section not applicable to masonry structure.-The Howrah 
Municipality referred the questien of BUBt8e improvements to the 
Local Government; and the Government in the Municipal Depa.rt­
ment letter, No. 2040, filated, the 19th July 1886 to the addres~ of 
the CommisRlOner"l ,)f thA Hllrnwlln Dlvl'iion flxpresRell it'! views 
as follows :-

.. The ruling of the J ndge of Hoogly that the provision of the 
Bengal MUDlcipal Act In regard to blocks of huts do not apply 
to masonry structures, il:l apparently correct. The egistence of 
suoh a structure might, therefore, be fatal to progress in bustee 
reolamation, If the owner inSIsted ou bis legal rights to the 
detriment, of his neighours. 

But a pucca privy may be removed.-Where a municipality 
among other works requIred the removal of a pucca privy by 
means of a notioe issued in accordance with this section, it was 
held that their action was not uUra vires, in as much as the 
municipality had 1\ right to make suoh requisition under section 
224.-F. W. Dulce v. Ram~swar Maliah, I. L. R. 25 Cal. 811, 3 C. 
W. N. 508. 

Policy to be adopted In effecting bustl Improvemeot.-The 
following extracts, from the letter No. 571, dated the 7th J1lIlEl, 
1886, addressed by the Hon'ble Sir Henry HarriRon to the Under 

Secretary to the Government of Bengal, Municipa.l Depa.rtment, 
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Dl&1 be fonnd useful in giving effect to the provisions of this 

sec'ion :-
" A bustae road onoe constructed becomes "a street" uueer 

the Oalcutta. Aot, and the Commieeioners have full power, undel' 
88Otion 202, to compel the owner to keep it ID repa.ir. This power 
is systematioally exeroised. But we have never questioned the 
right of the owner to build over the road, If he wishes to oonvert 
the bustee or part of the hustee into a. puooa house. The land . 
is his own, and though we claim a. voioe in its sanita.ry manage~ 
ment, as long as it is used for blacks of huts, if he wishes to 
ohange the disposition of any portion of it, and build (say) a, 

waTe-house, it is perfectly open to him to do so. The question 
has often been put to us by the owners when constructing the 
roads, and they have invariably been informed that there is 
nothing to prevent their building on Lhe land afterwards If they 
wish to do so. 

[8ee the CaI:J6 pf il.binabh Ohandra v. 'lh, Oorporation, (12 
C. W. N. 72) deciding a question of this nature.] 

The question ahout huts referred to in paragraph 8 of Mr. 
Oarstau's letter will he found discussed at parllgraphs 320 &nd 
321 of our report for 188:2 -8:\. We have al waYB assumed iu 
Oalcutta the power of grantIng compensation for huts under 
the proviso to section 282; and the hltrd-ship of makine 
r • 
poor hut-owners remove thell' huts wthout oompensation would 
be so great that we milke it a rule to gIve oompensation. Suoh 
compensation not beIng obligatory, we fix: a fair rate, and not the 
imagina.ry market values which the courts usually award in 
acquisition cases, and no difficulty whatsoever is experienced. 
Our diffioulty is In reoovering the amount from the olVners; there 
has been ,. tt'lal Cd.se in the Small Cause Oourt whioh was given 
against U8. • • • ~o wonder bu~tee improvemeut is an­
popula.r at Howr!l.h, if hut-owners who ha.ve lIothlDg whatsoever 
~ gain by the improvements, have their buts pulled down withollt 
oompenhtion,-' 

Bustee road5-In a. recent ca.se, howenr, the High Court 
(PeT Rampini and Pratt, JJ.) was pleased to hold that roads made 
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uuder these sections are vested in the Oommissioners underseotion 
30. There IS no clause in the Act, which, in any way, limits the 
right of user ot t.he municipality in bnstee r!lads, Ramanc.th 

GhOB' v. Dulce, Spl Appl. No. 1105 of 1900, (unreported). 
Drains-in this section include ptt.cca drains. The com­

missioners mfty therefore require the constrm·tion of pucca 
drains.-Opinion of the Legal Remembranct;J', Hon'ble Mr. E. P. 

Ohapman (Letter No. 1929-25th August l[}11 to Oommissioner, 

Burdwan Di"ision.) 

246. On receipt of the said report~ the Com­
missioners at a meeting may require 

On receIpt of re-
port, CommIssIoners the owners or occupiers of the huts, 
may causc notIce to 
be served or at the option of the Commissioners 
the owner of the land on which such huts are built, 
to carry out and execute within a reasonable time, 
to l)e fixed by the Commissioners, for such purpose, 
all or any of tbe works specified in the aforesaid 
report or any portion thereof respectively, and, if 
such owner, owners or occupiers shall fail to comply 
with such requi&ition, the Commis&ioners themselves 
may execute all or any of such works. 

Owner of land-lIIc)udes all the owners ot laud to whICh the 
sections are applIcable. Oompare /Sec. lbU. 

Also compare Ratnendra Lal ~[ttra v. Oorporation of Oalcutta 

I. L. R. 4100.1. 104, 17 O. W. N. 1084. 
It was held m a case under the Oalcutta Municipal Act 

(Beng. Act III of 1899), that direction given in a notice under 
S6e. 408 of the Act to the owners of property, during the 
pendency of litigation in respect of that property, could not be 
said to be la.wfully giver.., If It was not open to the owners at 
that time either individually 01 collectively to alter the property 
by ca.rrying out the improvements meutlOned In the notice, Poorna 

Ohana BaraL v. Oorporation of Oalc1~tta, 1. L. li.. 33 Cal. 699. 


