
Sec. 348.] REGISTRATION OP BIRTHS & DEATllS. 3. 
the municipality in accorda.nce with the proY~$ 
of Bengal Act IV of 1873 (for registering b~rlM '(J)wJ. 
death8) Ot any other sitnilar Act for tho time bebtg'Ut 
force. 

347. The Local Government may req;1lire !hQ 

On req1lisition of Commissioners of any municipality 
Governmont, Oom- to appoint and maintain at any' bur-
miSSIOners to ap-
pomt Bub.rcgl8trarQ ninbO'-bfJ'hat alLd burial-ground a' sn h~ at burning gh a t 8 wvr 
a.Dd burial-grounds registrar for the registration of 8.lJ 
corpes brought to such burning-ghat or burial-gl'onn4 
for cremation or interment. 

3:t8. Whenever a sub-registrar shall have boen 
I n formation roo appointed for any burning-ghat or 

qUITod by Bengal • 
Aot IV of 1B73 to burial-ground under the last preccd-
bo gl von to such • 
Bub·roglstrar. ing section, information of the parti-
culars required Ly section 8 of Bengal Act IV of 
1873 to be known and registered may be given in 
respect of tho death of any person whose body i51 
brought to such burning-ghat or burial-ground for 
cremation or interment to such sub-registrar, and 
infbrmation so given shall be deemed to be informa­
tion given to t he registrar of tho district as required 
by the said section. 

Section 9 of Bengal Act IV of 187 3 sh~l bo 
applicable to ltn sub-registrars appointed under this 
Act. 

34:9. Whenever a death shall occur in any hos­
!nfar illation of pital within tho limits of any muni­

deaths 1n hospltalb cipality in respect of which the Local 



"0 
()\w&ftment haa direeted that aU dealths &ImH ~ 
"8is~ UIlder Bcnga;l Act IV of i873, it ·"Shail 
_ _he duty af the medical officer in cbM'gte of '81tOh 
hospital forthwith to send a notice in writing of lflhe 
0eellfteaoo of wch death to the Commissioners in 
a1lcl1 form as the Local Government may prefiCribe ; 
aDd in web case no othor person shall be .required 
to gi-re information of such dea.th to a registral' 
under Bengal Act IV of 1873 or to a sub-registrar 
under this Act. 

PART XIA. 

Extinction and Prevention 0/ Fire. 

"I'm. part is new .and bas wen added hYBec. 92 of Beng. 

Act IT of 1894. 

'fbe plItlV.illioDS of this Part have been mostly taken from 

~ Pl1Iliab Muuicipal Act. 

349A. For the prevention and extinction of 
-B.tabH .. 1a m en t firo, the Commissioners 6t a. meeting 

and maintenance of •• • 
flre·brigade may resolve to establish and mamtam 
.a fire-brigade and to provide any implements, machi-
1l8l"J. or means of communicating intelligence which 
the Commissioners may think necessary for the eli­
cient discharge of their dutios by the brigade. 

The oost of these arrangements is a. legitimate oharge upon 
.the Munioipal Fund under section 69 (14).-8ee 000'. (lir. No. 
3f"Jr. D. 21. 8. 1894 Para. 38, 



See. -:Jim J EXTINCTION &:; 1IRIl".)1'TIoN OF FIRE. ',1 
SCDB. (1' On the oCCBSion 'of & fire in & 

'P 0 we .. of fi r e- munioipality, any Magistmoo, any 
brigade and other •• 1 C .. tb a..... 
perlODR for supres- mUnlClpa QI[IlmlSS10n.er, e ~ore-
llioll of fires. tary to the Commissioners, any mem-

ber of a fire-brigade maintained by the 90mmis­
sioners, then and there directing the operations of 
men belonging to the brigade, and (if directed so to 
do by a Magistrate or by a Munieipal Commissioner) 
any polioo·officer above the rank of constable may-

'(OJ) remove or order the removal of any person 
who by Ihis presence interferes with or 
impedes the operations for (}Ktinguish. 
ing the fire, or for saving life or pro­
perty; 

(6) close any street or passagc in or near which 
any fire is hurning; . 

(c) for the purpose of extinguishing the fire, 
break into or through, or pull down, or 
use for the passage of any hose or other 
appliance, any premises; 

(d) cause mains and pipes to be shut off so 
as to give greater pressure of water 
in the placm where the fire has occurred ; 

(e) call 0;0 the persoDs in charge of any fire­
en.gine to render sueh 'aSsistance as 
may be possible; 

r(f) genemlly take such measures as. may 3ppe&T 

necessary for the preservation of life 1:J!' 

property: 
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(2) No person shall be liable to pay damages 
for any act done by him under sub-scction (I) of 
this section in good faith. 

PAHT XIH. 

Sanitary 0ffioe1'8. 

This parI 'tIS been inSI'7 ted by slJ('tion )] of Bf'nga7 let 1l of 

1914-The Bengal "lriunicipLLl (9anitary Officen) Act, 1914. See nole 

tmder page 1. 

3430. (1) The Local Government may, by 
Power to declaro notification published in the Oaloutta 

this part to be in G t ' "t "t t' t forae in a.ny MuniC!> aze te, announce 1 s In en lon' a 

pa,1ity. decbre thi'3 Part to be in force in any 
Municipality. 

(£) If the Commissioners or any ratepayer of 
any such Mun;cipality object or objects to this 
Part being doclared ill force in the Municipality, 
thoy or he may, within a pcriou. or two months from 
such publication, submit such objection in w,riting, 
through the District Magistrate, to the Local Govern­
ment; and the Local Goverument shall comider all 
objections so sent. 

I 

(3) After the oxpiration of tho said period, the 
Local Government, if no objcctions have been sOlsent 
or if it considers that the objections so sent arc in­
s~fficient, may, by a like notification, make the 
proposod declaration. 
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(4) The substance of every notification under 
sub-section (1) or sub-section (8) shall be translated, 
deposited, posted and proclamed, within the Munici­
pality affected, in the manner prescribod Ly section 
354. 

Note. 

By 8. O. Notification No. 105 5an.-The 15th February 1916, 
t.his part 1mB been deel:.ro I to in forlle in each of the following 

Municipalities :-

Maniktola. 
Bhatpara. 
COBsipore-Chitpur. 
Garden Reach, 
8vuth Suburban. 
Budge-nudge. 
Titagal'h. 
Bamnagore. 
l''1nihati. 
N ort h DltIl'iWk flO!'U. 

Uarulia. 

Naihati. 
Tollygunge. 
Kamarhati. 
S'luth Dum-Durn. 
IIalisahal'. 
H'tjpul'. 
] Ln' eLse t. 

Kl'jHhifla~·'r. 
Snllhpul'. 
N:.dia. 

Ranaghat. 
Kushtia. 
JOSBore. 
Khulna. 
Satkhira. 
nerhampore. 
.M.un~hidabad. 
Alimganj. 
Jangipor&. 

349D. (1) Notwithstanding anything con-
App,intment of tainccl in scction 1,6, tho Commissioners 

So.nito.cy Officors, of every Municipality in which this 
Part is in force shall from time to time, at a meeting 
appoint for the Municipality-

(a) a Health Officer, or 
(0) a Health Officer and one or more Sanitary 

Inspectors, or 
(c) one or more St1nitary Inspectors, 

as the Local Government may, by notification in tho 
Oalcutta Gazette, direct; such Health Officer to bo 
of such class, and such Sanitary Inspectors to possess 
such qualifications, as may La 80 directed. 
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(I) The provisions of sub-sec.ti01ll (J) shall not 
applJ to any Municipality the income of which falls 
belo.w ten thousand rupees a. yea.r. 

Note. 
By B. O. Notlncatlon No. to. San.-The 14th F.b'1''Ua.r~ 1916 

t.be cla.ss a.nd number of Healt.h Ollicers a.nd SI\Dlta.ry Inspecton 

to be appoint.ed for eacb of t,he ld unicipalities bas been fi~ed 808 

shown agawst eacb of them in the following list :-

Name of Municipality. 

Maniktola. ••• 
Bhatpara. 
Oossipore-Chitpur 
Garden Reach 
South Suburban 
Budge-Budge 
Titagarb 
Baranagore .. , 
Panihat.i 
North Barraokpore 
Garulia ... 
Naibati . 
Tall~gJlnge ... 
Kamarhati ... 
South Dum-Dum 
Halisabar ... 
Bajpur 
Barasat 
Basirbat 
1trisbnagar 
Ba.ntipnr 
Nadia 
R.nagbat 
ltustia 
Jeasln'e 
1tbaIDa 
Satkhira 
Berbampore ... 
Morahid.bad ... 
Azimgunj 
Jangipore 

Number and class NumbsI' and cla8fl 
of Health Officer. of Sanitary 

I First class 
Do. 
Do. 

I Second clas8 
Do. 
Do. 

Nil. 
1 Secoud class 

Nil. 
Nil. 
Nil. 
Nil. 
Nil. 
Nil. 
Nil. 
Nil. 
Nil. 
Nil 
Nil. 

1 Seoond class 
Do. 

Nil. 
Nil. 
Nil. 
Nil. 
Nil. 
Nil. 

I SRoond cl&.I'R 
Nil. 
Nil. 
Nil. 

Inspector. 

3 Second class. 
3 Do. 
2 Do. 
I Do. 

Do: • 
Do. 

2 Do. 
I Second clflss. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
De. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 



Sec. 349H.] SANITARY OFFICERS. 

349E. The Local Government shall from time 
to time fix the salaries to be paid to 

Salary 9,lld allow. 
annes of Sanitary Health Officers and Sanitary Inspectors 
Offieera. 

out of the Municipal Fund, an.d the 
allowances to be granted to them during absence on 
leave .• 

Power to ml-ke 
rules. 

cribinC'J'-o 

"349F. The Local Government may 
from time to time make rules pres-

(a) the qualifications of candidates for employ­
ment as Health Officers and Sanitary 
Inspectors respectively; and 

(b) the division of Health Officers and Sanitary 
Inspectors into classes or grades accord­
ing to their qualificat.ions. 

349G. When a Health Officer has been ap .. 
Unwholosomo pointed for any Municipality, the 

water. power conferred by section 199A shall 
be exercisable by him as well as by the Chief Civil 
Medical Officor of the district. 

349H. Every section of this Act which relates 

A " t' fAt to Municipal Officers or servants shall, pp, loa IOn 0 C 

to Sa.nitary Officers. !:to far n,s it may be applicable, apply 
to the officers referred to in section 349 D : 

Provided that no Health Officer appointed there­
under shall be dismissed without the sanction of the 
Local Government. 

44 
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Note. 

ModeZ ll!<l,s, unde1' clause (j) of sectiOfl S51A (1) of the BeflglJl 
Municipal Act, 1884, read with 88elian 91.9II af that Act (as 
amended by B'ngal Act, II of 1914), prescribing tl~e dutie. 
of Health Officers of Municipalities uutside Oalcutta. -

1. The Health Offioer of a Municipality shall be Jireotly 
under the orders of the Chairman, he shall apply to that official 
in writing for auything that is required for the proper carrying 
out of the sanitary work of the town· he shall send to him for dis­
posal all questions which may arise in oonnection with changes 
in the staff or the administration of the Hea.lth Department, 
aud he shall likewise submit for his app1'oval and sanction 
every reoommendation for the sanitary improvement of tho 
town. 

2. (1) In a small town the whole of the staff of the Con­
servancy Department sball be under the direc·tion of the IToalLh 
Ollloer and the Sl\nitfl.ry InRpectol'iI subordllln.te t.o him, and 
the Healtb Officer will be heM entirely re<;polHible for the 
satisfactory working of this department, it being his duty to 
inspect the conservancy work at frequent intervall:l, p:1y regular 
visitB to the trenching-ground, and from time to time sati'>fy 
himself by personal observation tha.t his Scl.nitary Inspectors 
are diligent in the performance of their duties , in thiH 
connection. 

(2) In a large town which has a special Engineering Depf4rt­
ment, directed by a responsible Municipal Ellgineer, and iu whioh 
street oleaning and conservancy is contl'olled by this officer, II. 

shall be the duty of the Hea.lth Officer to bring to the notice of 
the Chairman of the Municipality any insanitary condition 
requiring the attention of the oonservanoy staff. 

• Presoribed by the Government of Bengal under circula.r No. 990 San. Mu· 
nioipal Department (sanitation), dated 23rd Deoember 1915, addressed to the 
COQlQliSllioner of the Bqrdwan DiVIsion. 
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1 (3) Whenever it shall appellor to the Health 80, In1, 192, InS 
1')9 19'JA,20\ 213, Offioer neoessary. for the proper sanitation of 
2034, 225. 2.16, 227, 
229, 230, 231, 23&, the Munioip1.lity to take action nnder any of 
238, 242, 244, 2~5. 
249, 250, 2.:>1, 25lB, t,he marginally-noted seotions of the Bengal 
25lC, 251D, 253, Municipal Aot, 1884, he shall report the faot 
~'j5, 261, 2G~, 26ZA. 
2(,0, ~m, 274, & 332. in writing to the Chailman of the Munioi-

p,1Iity, ~equesting him to issue the necessary notice and orders. 

3. (t) The Health Om"Ar shall regul.trly inspe(Jt the pro­
visions exposed for sale in shops and in the market so that, if 
Llecessary, action m,ty be taken nnder sections 250 and 251 of 
the Bengal Municipal Act, 1884. 

(2) Whenever adequflte facilitie'l for C'hemioal analysis are 
available, the Health Offioer shall direot hi'> Sanitary Inspectors 
to puroha~e from time to time, samples of milk, ghee, or any 
other article of food exposed to sale, under seotion 251 D, for the 
purpose of analysis and shall take action according to the results 
obtained from such analysis. 

4. (1) The Hea.lth Officer shall give due attention to the 
water-supply of the Mu'nicip1.lity, partje,uhrlv if it is derived 
from public wells or reserved tanks. He must see thll.t all 
pulilio wells are kept in good repair, that reserved tanks are 
properly fence1 and proteoted from contamination and tha.t 
everything is done to ensure the purity of the water. 

(2) In towns whOl'e a pipe-supply is provided, the Health 
Offioer shall vi"it the w,Lter war k~ from time to time, and if he 

obgerves any possible source of contamination of the water or 
any inst.ances of wasta~e or defects in the dietribut.ory system, 
h~ shall bring the facts to the nutiee of the Cha.irman of the 

Municipality. 

Report., OJ] t he qualIty or tho water wiII he beut to tIle 
Ch,tirmall quarterl.\' from the S,1l1it,l.l'Y Commi"'bioner's labora­
tory, but if the quality of the water bhould at any time appear 
to the Health Officer to be 6ubpi-::ious, he shall report the matter 
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to the' Chairman in order that an additional analysis may be 

obtained. 

5. In all cases of epidemic or communicable diseases the 

Health Officer must take vigorous steps in consultation with 

the Ohairman for the suppre~sion of tll'.l mn,lady, He shall 

also always keep ready such It stock of rlisinfeciants and dis­
infecting apparatuses as may he required at short notice· in the 
case of any such outbreak. 

S. (1) With a view to ira,ming meaf,11ree; for reducin~ the 
prevalence of diseasc, the Hcalth Officer shall make a careful 
survey of the difltrilmtioll of mabria, il1 the town and, for tba~, 

.purpose, :;hall cause tho f ollowillg "ork;, to be carried out sys­
tematically throughout the yea!' , lllLmely :-

(a) Lhe takin~ of It spleen ccnbll~ 1,mol1!:.\ Lhe children lebl­
dent in different locahties ; 

(b) the examination ftlHl J1mppin~ ouL 01 tbo hreeding-plaf'c 
of ano}Jhele..; Jl1<Hlql1it r)e'i ; and 

(c) the f'atrhil1g .mrl reco!:\,niLion of hoth brval and aduJi, 
insect::.. 

(2) When the Hea,lLh Olliucl' "'t~ obtained an ac'C'urate 
knowledge of the di"tribuLioll awl rebtive illten;,ity of the 
malaria existin!:\, in lliffereuL pn,l'L,> of the tOWIl nil a, result of 
this survey, he ;,hall prepare n detftilec1 Hcheme of anti -malltria 
sanitation desiug-ell to meCL the exi;,Ling' conditions, and t-.hall 
submit it to the Chait'lll w of the Municipality fOI' npproval 
and situction. 

7. (1) The He,11th Officel' '!hall P,1Y parLiclllal' at,tenti0" 
to the vital stati"tiu'l of t,he LOWII. he "lmll i11'lpi?cL the birth 
it'ld death regi'iter~ at fl'elll1f'uL intervals, he "hall give notice 
to e,!l the Rllhorciin:ttC' ~tlLFf LhaL iL Ie; their duty to intimate to 
hi'! oll1c(> tllC or('m'l'el1('(> of :lIly hirth" ftml tlf'at,h<;, hE" ~hall see 
that the Illunicipftl val'cinatQ1'" are diligent ill Rcarching for 
,omissions in the regi;,ter of births. and he "hall see that careful 
watch is kept at burial-grounds and burning-ghats to secure 
that all deaths arc duly recorded. 
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(2} When omissions are discovered in Lhe regibter of births 
and deaths, tLe Health Officer shall nport to the Chairman for 

htking ,mch action ft'l may be necebsary in order that the res­
ponbible party may be dealt with according to law. 

S. The Health Officer of the town mUbt bee that vac~ina­

tion is carried out thoroug hly and efficiently by Lhe vacciIl.ttor~. 

In ('abe.of default, he shnll arrltn4'e for the is~uil1~ of noLices 
uuder bection 3 of the J3en~ tI VItC'cillatlOll Act, 1880. 

9. It 8hnJ1 he the duty of Lhe He[tlth Officer to submit, 
:wnu[tlly to the Ohairrnml [l fnll report of flll LNe baniL[try work"! 
aud improvement'l, which Imve beel! carl'ied out during' the 

YOftr, .mel aho of tho~e "hieh lllay be rrquired to be t,aken 
up Ilnrill!,l' the HO', t followil1~ year. The bail1 rrpol'L "hall 
be 'lU brnitted at lca'>t .t mOl!th before the draft budget is 

prepared. 

PART XII. 

lJliscellaneous. 

350. The Commissioners of any municipality 
Power to m a k e may, from time to time, at a meeting 

byo.laws. which shall have beon convened ex-
pressly for the purpose, and of which due notice 
shall have been given, fmme such bye-laws as they 
deem fit, not being inconsistent with this Act, or 
with any other 3'eneral or special law for-

(a) regulating traffic, and for the prevention 
of obstructions and encroachments, and 
of nuisances on or near roads; 
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(a a) prohibiting the letting-off of nre.arms, 
fire-works, fire-balloons or bombs; oxeept 
(i) with tho permission of the Commis­
sioners or a member of the ward com· 
mittee or a municipal officer empowered 
by the Commissioners ill this h.ehalf, 
and (ii) on prtyment of fees at such 
rates as m~ly be sanctioned by the Com· 
missioners at a meeting; 

(b) regUlating the use of, aud the prevention 
of nuisances in l'eg,trrl to, public w,tter­
supply, bathing a,nd wa':lhing-place~, 

streams, channels, t;1llks I1nd wells; 

(c) regulating the dispo->al of sew,lge, offensivll 
matter, carcasse<; oj' animals and rubhibh, 
and the manngement of privies, drains, 
cess-pools and sewers; 

(d) regulatmg cremations and burials and the 
disposaJ of corpses; 

(e) preventing nuisttnce<; affecting the public 
health, safety or convenience; and 

(/) giving eUrct to the object'> of this Act; 
and may by such bye-laws impose on offemlers 

~gainst the same such re,tsonahle penalties as thcy 
think fit, not exceeding the sum of fifty rupees for 
e'loh offence, and in Cl1~e of a contilluing offence a 
further penalty not exceedillg twenty rupee<; for 
each day after written notice of the offence from 
the Commissioners. 
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Changes, 

Clauses (a) to (./) were ~ub~tituted for the words "for giving 
effect to the objects of this Act" by sec. 93 of Beng-. Act IV of 1894. 
Clause (aa) was added by sec. 17 of Heng. Act II of 1895. 

Notes. 

See Beni·Madhab Nag v. Uatilal Da~~, I. L. R. 21 Cal. 837 
and Ilot;s under sec. 2. The English law as to the neoessity 
of bye-laws being reasunaLltl is applicable to bye-laws framed 

in the exercise of their statntory powers by Municipal Boards 
in India-Ernperol' v. Bitl ]{;,lwn, 1. L. H. 24 A.1I. 439. A bye­
law must couform with p]'()visions of the enactment under which 

it purports to be made, Narain v. OOll'()ration of Oalcutta, 10 
C. f-J. J. 623, 14 C. W. N. G14, I. L. It. 37 Cal. 515. 

Cf. ll(!1/Ulutar 8(tfm v. A I'rah Municipal District Boarrl, 
11 C. W'. N. 1()99. Cf, 'l'II'iJ1lurJan v. Ahmcdal)(ul ]funicz'pality 
(L L. H. 27 Dam. 2~1) in whi('h Chandavarkar J. discusCles at 

length the prineiples upon which tho leg:tlity or otherwise of 
bye-lawd shuuld be ('on~t,llled. Among others the following 
observ.J.tiong of the learned jndge JCSAT ve special notice j-" III 
virtue of this power (power to make hye.law8 uot inconsistent I 

with the Act rel(tting to r1tunicilJal ailmilli'imtion) the munici­
p't~ity ml1kllS cerLtin rules empowering' it to order other things 
thfLn those specified in the Aet itsE>lf. The bye-law ordering 
these ot,hel things can be repugnant to or inconsistent with the 
Act oIll~ if it alil'o's ami thereby contradictil the Act. 'A bye­
law is a local law, and may be supplementary to the general 
law, it is not 1J,1d beeause it dealq with something that is Dot 
dealt with by tho geneml law. I;ut it must not alter the general 
lllw by making that lawful which .he general In.w makes unlaw­
ful, or that unlawful which the g,lUeral law makes lawful (per 
Chann"l J. in White v. Murley 1899, 2 Q. B. :J t at p. 39)" p. 255. 

350A. The Commissioners of a. municipality, 
Additional pOlVpr wholl.1' or in part situated in a. hmy 

to m!l.ke bye,la.ws 

in hill·llluuici· tract ll1ny, at 11 mectin:r, in addition 
p!l.lities. v 
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to such bye-laws as they may make under the last 
preceding section, make, repeal or alter bye-Iaws-

for regulating or prohibiting the cutting or 
destroying of trees or shrubs or the making of ex­
cavations or removal of soil or quarrying, where 
such regulation or prohibition appears to the COl.ilmis­
sioners to be necessary for any or all of the f::>llow­
ing purposes :-

(a,) the maintenance of a water-supply; 
(b) the preservation of the soil ; 
(c) the prevention of landslips ; 
«1) the formation of ravines or torrents; 
(e) the protection of laud against erosion or 

the deposit thereon of sand, gravel or 
stones. 

This ~eotion is new and has been added by sec. 91 of Beng. 
Act IV of 1894. 

351. Bye-laws made under tbis Act shall not 
Connrmati 0 u of take effect unless and until they have 

bye-laws. been submitted to and confirmed b,,' 
, J' 

the Local Government; nor shall such bye-laws be 
confirmed-

unless one month at least bcfore the makin~ 
of the application notice of the intention to apply 
for confirmation has been given in one or more of 
the local newspapers circulated within the municipa­
lity to which such bye-laws rolate, or if there be 
no such newspapers, then in such manner as the 
Commissioners may direct; and unless for one 
month at least before any such applic:1tion a copy 
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of th'3 proposed bye-laws has been kept at the office 
of the Oommissioners, and has been open during 
office hours thereat to the inspection of the inhabi­
tants of the municipality to which such bye-laws 
relatE', without fee or reward. 

The Oommissioners shall, on the application of 
any inhabitant of tho municipality, furnish him 
with a copy of such proposed bye-laws, on payment 
of four an Has for every hundred words contained in 
the copy. 

The Locltl Government mfty cancel its c0116.r-
Lo("tl Govornment mation or any such bye-law, and 

nULY oancel It. ('011- thereupon the bye-law shall cease to 
hrm~tl 0 n of any _ 

bye law. have efl'('ct. 

Changes. 

fly sectIOn 95 01 llenJ Act f v of lR94 the last paragraph has 

been <;ubstltllted for ". bye-Ilw leqlllllllg confillnatloll by the Local 
Government "h.11 not lequire confirnlltlon, allowance or applOval Ly 
any other .uthor! ty." 

Notes. 

Ppoeedure to be followed in making bye-laws. 
1. All proposed bye-If\,w~ mu .. t first be considered and 

approved by the Cvmrnissiooers at a special meeting under 
section 350 or section 350A, as the c&.se may be, of the Act. 

2. NotICe of the tntenbon l(l apply for confirmation of 
of the proposeu by~-In.w.; mu~t be given as prescribed in section'! 
351 a.nd 354 

3. A copy of the pr 'po'led bye-laws mU'It he kept at the 
office of t~e CommisBioners aq prescribed by ~ection 351. 

4. The proposed bye-l,tw~, and the lIoti(le referred to in rule 
2, mllst be translated, depo'li'ed, pO'lted up and proclaimed I\!I 

prescribed by seotion 3()4, 

45 
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,. The propo.ed b,.l.". may then be aubmit .. for _n­

flQMliOD, Il~el" _action 351. to the L'lOIol GO'V61'1Ulwmt, ~ugb 

the Oommiuioner of the DIvision. 
6. The proposed b.1e-Ia.wa (lloftet suoh revision, if any. 8.S 

the LJOal Government may ooosider neJesslIory) will l,e pablished 
by ebe Lloa.l Government io draft in the OaZ()utta Gaz.tu. Any 
objeoliio. or suggestion received within a. month after sucn pnb­
lication will b, oonsidered and t.he bye-Ia.ws as theD approved 
awl ('onfirmed Will be fin .. 11, pilbhehed in the Gazette. 

7. The bye-Ia.ws as finllolly coufirmed by the L161lo1 Govel n­
ment must also be transll\ted, deposited, PJsted up a.nd proclaimed 
within the muoioipa.lity, R.S presoribed in seotion 354 of the Aot. 

Dr.ft bye-Jaws and .... Ies.-are to be snbmitted direot to the 
Looal Government in the Muniolpal lJepartment and Dot to tbf) 
L'tgal Remembranoer, as It IS no longer the duty of the Lsgal 
RJmembranoer to eumine them.-B. G. M Clr. No. 11 T. M, 
August 20, 1907. 

Pt-oc:edure for submission for sanctlon.-Three additional 

copies of draft bye-laws and rules arC! to be submitted in aU 
oases in which suob drafts are in type-writing or print, and one 
additional ocpy only when they are submitted in manul!cript. 
B. G. M. Ci'f". N'J. S8 M No"embe,. 23, 1907 to Comy •. of Dm. 
(com.municating B. G. Cir. No. 179 T Nov 19, 1907.) 

35IA. (1) The Commissioners at a meeting 
Power to m.ke may from time to time make, repeal 

l'u\H AI to bUIIDeB •• 
ua rJf&irtl. or alter rules as to-

(a) the time and place of their meetings. the 
business to be transacted at meetings, 
and the manner in whioh notice of 
meetings shall be given; 

(b) the conduct of proceedings at meeting, the 
due record of all dissents and discus­
sions, and the adjournment pf meetings ; 

(0) the custody of the common seal; 
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(d) the d~vjsion Q,f duties among the Comm.il;. 
sion~, a.nd the powen to be exercilled. 
by sub-committees or members to whom 
particular duties are assigned; 

(e) the persons' by whom receiptsshaJ.l be 
granted for money received undet" this 
Act; 

(I) the duties, appointment, l(;(avo, fining, sus­
pension and removal of municipal 
officers and servants; 

(g) and other similar matters : 
(2) Rules made under this section, consisten.t 

with this Act, shall be subject to the san6tion of 
the Local Government, and shall, if sanctioned, be 
published in such manner as the Local Government 
may direct, and sha.ll have the force of law. 

Changes. 

This section waS! added by sec. 95 of Beng. Act I V of }S94. .It is, 
based upon section 32 of the Local Self·Govc::rnmeht Act I IICH. -C.) 
of 1885. Clause (f) has been substituted by sec. 18 of Beng. Act II 

of 1896. 

Notes. 

In a munioipality, whioh had adopted, nnder this seoticm, 
rule 33 of the Model Rules fra.me<l by the Looal G09'erDmeD~, 
the question of appointing a pII.id assessor nnder section-" ,was 
raiaedb, 009 of theOommissionat'll as an aruendmentto .. subs­
knt.iva pl.'op08iti\ln and suoh amsndment was lost. Within six 
months. bpwenr, the qll'Sstion was a.ga.il\·raised as a 8nbata.utive 
p!'opo~itioll, without the reqllisition ·of two-thirds ot the Ooal.' 
miuiOi1ert aadoarried.. U peD a contention that the appomtrneat. 
of d ... ...er ill teem8 of ,8\1oba reaolutioo was ultra ,,,'re,, it 
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.... Mid ~at the .Jlbjeot of the aprwiobwent of the 8SfJeSSOlt bad 
GOt beeo " finally dis.pl)aed of" in the previous meeting "nd that, 
therefore, ita reoonaideration in the subsequent. meeting wa.s 
permissible, Ohairman of Ohittagong Muni'lipallty v. Jogesh 

Ohandra Bai, J. L. R. 37 Cal. 4 t 
Aa to submission of rules under this section for 8ancti~n hy 

the Looal Government see notes to section 351. 

352. The Commissioners may direct any prose-
Comml8Bi 0 n e r B cution for any public nuisance, and 

may dlreot proseou may ordet proceeding's to be "'~ken tion for publio nUl- u W1I 

... ee, eto for the recovery of any penalties 
under this Act, and for the punishmeut of any per­
son offending against the same, and may order the 
expenses of such prosecution or other proceedings 
to be paid out of the municipal fund. 

Public nul •• nec-for the definition ot. Rea sec. 268, Iudia.n 

Penal Oode, and Khagendra Nalh Mttra v. Bhupendra Nath 
Dutta, '1. L R. 38 Cal. 296, 15 C. W N. 316 

.-Not legalized by length of tlme.-~ () one has a rIght to 

corrupt the air of a partiLular locality by the exercise of a 
noxious tirade, simply heeau~e, ,\t the commencemellt of the 
nuisance. flO person was in Ii position to be inj ured by it; and 

no preaoriptive right oan be acquired to maintain, and no length 
of time oan legaliz9 a pubhc DlltSance, Uuniclpal Oontmissioll8rs 
of lA, Suburbs of Oalcutta v. Ruho",otollah, 14 W. R 67, C. R 
Of. Preo Nath Dey v. Gobordhone Malo, I. L R. 25 Cal. 278. 

There can be DO presoription to send rewage into a pllblio 
rivltr~-Gale, 494, Dote. 

853. No prosecution for an offence under this 
No prosecu t ion Act or any bye-law made in pur-

for an offenoe undm: ' th f h 11 b' d tlaia Ac~ tQ ~e Inatl- sua nee ereo s a e Institute 
!:ntf ;i=tm or:~ without the order or consent of the 
6lODen. Commissioners, and no ~ch prosecu-
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tion shall b& instituted except within six monthJ 
next after the commission of such offence, unliss 
the offence is continuous in its nature, in which case 
a prosecution may be instituted within six months 
of the date on which the commission or existence 
of tlw offonce was first brought to notico of the 
Chairman of the Commissioners: 

Provided tha.t the fa.ilure to. take out any license 
under this Act shall be deemed to be a continuing 
offence until tho cxpir:tLion of the period for which 
such license is required to be taken out. 

Changes. 

The word' ~I,{' has been substituted for' three by ~ec. 97 of 
Beng-. Act IV of 1894. 

Notes. 

Consent of Comlnisslonerl>.-CommlsR\oners in this section 
mllMS th9 Ollauman or the Viee :}hairman, dtllo;JIl.ted with tbe 
powers of the Chairman, 88e sees. 44 and 45 and notes there­
undet'. 

" The only evidence of s'l.nction of prol'lecution by a publio 
aulihority is a wLltillg uDder the seal and signature of that autho­
rit.y."-Rasu,l Bukhsk v. lrIntucipal Board of Ohapra, 16 C. W. N. 
95t S 31'1, however, the case of the Ohairman of Hughli Ohimura 

MunicipCLl~ty v. Krtbta Lltl Mttlhok (20 O. W. N 824), whore it 
wa.s held tha.t there w ti no legislative enautmont which reqnired a. 
sanotion for prlsecutioD to be under !!Oal and the affixing of a sea.l 
to suuh 110 sMotion wa.s not necessary in the absence of slloh 
enactment . 

.sail~tion of Government -On a reference made by the Ml1bi· 
oipa.l M."&giatrate of Oalcutta. asking the opinion of their Lo.rd~ 

ships as to wbaliber the A.dministra.tor-General of Bengal, who 
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wa.~ in oluW'ge of certa.in premi89cJ a.pperta.ining tl) "'IT e"t.a.t.e not. 
by virta.e of his oflioe ba.t by virtue of his a.ppl)intment. by t.~e 
Ooa.rt 80'1 admiuistrator to the e1ltate, could be plO'Ieca.ttld without 
the saaotiorl of GJveroment under seo 197 of the Criminal 
Prooedure CJde for fd.ilin~ to comply with fI. l'eq11i:'lItion under 
t.he Calcutta Ma.ni(llp ,1 A·,t, (B mg. ~ct III of 1891), it was held 
that no sa.notion WI\S necessary in the Mae, JIIPdciplJl Oorporation 
v. Administrator-General of Bengal, 7 C. W. N. 750. 

Institution of Prosecutlon.-!s to oourt-Cee, &" see notes 
nnder Penalties (pp. 228-'235) 

Continuous offence.-The Legal Remembrancer in his letter 
No. U6, da.ted 12th M'Iorch, 1874, to thtl Secretary, Howrah 
Ma.nicipa.lity, expressed his opinion that when an offtlnce is l'3-

pea.ted, every sucoessive act is an offenoe. 

In the case of an obstruction or encrJachment a person would 
be liable if he continued it within six mont,hs of tho prosecution, 
and a. protlecut,ion may be oontinued for each day until he removes 
the obstruction. 

Continuation of offence·-See Oorporation of Oalcutta v. 

Jadub Doolay, 1. L. R. 20 Cal. 665. 

Offence UDder this Act.-The powers conferred upou the 
Oommissioners by thiB section are restricted to the prosecution 
for offences under this Act or bye ·laws framed nnder it. So 
where the Chairman of a municipa.lity orJered a prosecution 
UDder sec. 199 of the Indian Penal Oode, the High Oourt held 
tha.t the Commissioners had no power to institute such a. prose­
cution, Abdul Rahaman v. Ohundi Persad, I. L. R. 22 Cal. 131. 

Llmltatlod.-In the ca.ae of a. coutinuoUi offence, a prose<1u­
tion in8tituted six months after the falJt of its commission boing 
brought to the notice' of the Ohairman is !.Jarred by the pro­
vjsion of this section, Lutti Singh v. The Behar Mtmicipality, 
1 C. W. N. 492. This section bars all proseoutions under the 
Ao' or under bye·law unless they a.re instituted within thre. 
(n.) months next allier the commissiou of suoh offence or within 
three (Iia:) months of the da.te when sueh (lommission of the 
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oRenoe is bJ'lOught to the knowledge of the Ohairman, Bidhu 
Bhusan Mullicl: v. A.antu16 Municipality, 6 C. W. N. 167. 
COmpM'8 Kumud Kuma,.i Dasi v. Uorporation of Oalctdta (I. L. 
R. 34 Cal. 909) as toO oonstnotion of the rule of limitation (11 C. 
W. N. 1097); of. Emperor v Nadirsha, I. L. H. 29 Bam. 36. 

Cour1-fee.-PdtttiouR of oompla.int. by municipal officers are 
not. ohargeable with Court·fee.-See sac. 19, c1. xviii, Court Fees 
Act (VII of 1870). 

Commission of offence.-Cf. Oorporation of Oalcutta v. K,shub 
Ohandra Sen (R C. W. N. 142), 07mni Lal Dntt v. Oorporation of 
O]'lcutta (11 O. W. N. 30,4 Or. L. J. 408), Sarat Ohundra Mukl~erji 
v. Oorporation of Oalc!dta (14 C. W. N. 591, I. L R. 31 Cal. 384.) 
in which It has been held thjl.t the li.nitation prescribed in section 
6310f the Calcutta Municipal Act relates only to prosecution 
for an offtlOoe under the Aot ; and as proceedings in the Mllgistrate's 
Court for the enforoement of reqnisitions UDder the Aot are not 
profleoutions for' oommission of offence, I he bar of limitation does 
not a.pply to sucb proceedings. See Proceedings before the 
Magl5trate under secs. 202, 203, 204 & 233. 

354. Every bye-law, order, notice or other docu­
Publio a. t ion of ment directed to be published under 

bye.la.wB. this Act shall be written in, or , 
translated into, the vernacular of the district, "nd 
deposited in the office of the Commissioners, and 
a copy shall be posted up in a conspicuous position 
at such office, and in such other public places as 
the Commissioners may direct . . 

And a public proclamation shall be made 
throughout such municipality by beat of drum noti­
fying that such copy has been so posted up, and 
that the original is open to inspection in the office 
of the Commissioners. 
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855. Fincs under this Act may be imposed by 

Levy of fines. 
a Magistrate on any person who is 
convicted of the offence to which 

the fine attaches, and may be levied under th9 provi­
sions of the Code of Criminal Procedure, 1882. 

Procedure, &c. See uuder Penrtl/ies (pp. 2~3-2%). 

Disqualification of Maglstrate.--A Magistrate who is per­

l1IOually concerned in the prosecution or who is a salaried officer of 
the municipality is disqualified from trying a case under this 
Act.-See sec. 555 Cr. P. Code, Knurac," Ohar,d Pal v. Tamck 

Ohander Gupta, I. L. R. 10 Cal. 10:30 lind Nabin Krista Mukherjsp 

v. The Oha.irman af the 8ubnrbal1 M/{nici'Pa~ity I. L. R. 10 Cal. 19l 

The mere fact that a Md.gi&trate is tbe Vice President of ... 
District Municipality and Chail man of tbe ma'laging committ,ee 
does not disqualify him from trying It charge of an offence brought 
by tha municipality under Bornbay Act VI of 1873. But if he 
has taken any part in pI'omoting tho prosecution, fiS for instance 
by concurring in sanctioning it at a meeting of the managing 
oommittee or otherwise, he will lIe disqualified by reason of 

the existence of a personal interest over and n.bove what may 
be supposed to be ff'H by every municipal Cornmiflsioner in the 
affairs of the municipality -Q,uepn Empress v. Pheroj ~ha Pestonji, 

I. L. R. 18 Bom. 44,2; seo also The (Jueen v. Lee, 9 Q. B. D. 394 

and The (Juee1~ v. Handly, 8 Q. B. D. 388. 
In the Iluraported case of Empress v. Sntta Ohurn OhatterJee, 

who was prosecuted UDder sec. 2 i 3, clause 2 of the Bengal 
,Municipal Aot before a Bench of M tgistrates, pI eiidod over by 
a gentleman who Wn.9 the Chn.il'man of tllP municipality, Banerji J. 
heli that the disqualificn.ti >n created by sec. 555. 01'. P. Code, holds 
good in his cn.se and the oxception introduced by the explanation 
does not apply to it. His Lord,;hip wa~ pleaRed to observe "the 
gentleman, who presideu over the Bench that tried the accllsed, 
was something more than a mere municipal Commissioner. He 
was the Chairman of the municipn.lity. and as such the executive 
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• hORd of that body and it was nnder his orders that the- 'prose­

cution was inl.'titnted ".-:-Amrifa Baza,. Pamka, Oet.' 19~ 18M. 
See also Qu.en Empress v. Erngudn, I. L. R. 15 Mad. 83. 

In the ('!tFe of Wood v. The 001polatilm oj the ~own of 
Oalcutto, (1. L. R. 7 Cal 322) it. was held -thllt the proceedings 
nnd ultimftte conviction of A were illegal, in as much as B being 
a serva14t of the prol>ecutor, i. e.. the Corporation, had such a.n 
interest as might give him a bias in the matter, and that cons~­

qncntly he ought not to hl\,vt' ,,;).t n,'! Ju"tice Ot the Pe'lce, either 

a t the granting 01' upon till> hcariJlg of the <\umlnons. 

Extends to appeals.-A M1i~istro,tc, \\ 110 i" also the Cl1l\irm~n 

of a mnnicipality, iR no Ie"" disqualified to try a ('Me panctioned 

hy t he Vice-Chairman, who act 'l with drlegated 'allthority. 
Tho e:rpresc;ion "tly nny caso" in sec. 555 of the Or. P. Code 

1\1 comprehemlvo enough to ll1clnde tho hoaring of an appea.l.­
N istarini Debi v. .1. O. (Jf~f}sh 1. L. Hr. 23 Co.l. 4~. See al'lO 
lr{orant Sukdeo v. Di~t l' i('t R ()(trtl of M ww .trerpur, 16 C. W. ~. 

~~~ . 
Code of Crlmlnlll Procedure. 1882-wnG l'PpeoJed hy the 

C, lIe of 1898 (Tl1l1io, A l' t, V of 1898). 

356. Every I!otice, bill, form, summons or 
notice of dema.nd under this Act may How noti~e. &c, 

Inay be mved. be served personally on or presented 
to the person to whom the same is addressed; 

or be left at his usual place of abode with some 
adult male member or servant of his family; 

or, if it cannot bo so served, presented 01' deli­
vered, may be put on some conspicuous part of his 
place of abode; 

or of the land, b,lilding or othel' thing. in .res~ 
pect of which the notice, bill, form, summons or 
notice of demand is intended to be served. 

4G 
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The notification under sec. 180 is to be posted on or Dea.r 
the spot where the acts reqnired a.re to be executed. 

857. When any notice is required to be given 
to the owner or to the occupier of 

Servioe of notioe • 
on owner or ooou- any land, such notICe, addressed to 
pier of land. • 

the owner or occupIer, as the case 
may require, may be served on the occupier of such 
land, ro otherwise in the manner in the last prece­
ding section mentioned: 

Provided that, when the owner and his place of 
abode are known to the Commi'3sioners or other 
authorities issuing the notice, they sha.ll, if such 
place of abode be within the limits of their autho­
rity, cause every notice required to be given to thp 
owner of any land to be served on such owner, or 
left with some adult male member or servant of his 
family; 

and, if the place of abode of the owner be not 
within such limits, they shall send every such notice 
by post in a registered cover addressed to his place 
of abode, and such service shall be deemed to be 
good service of the notice. 

When the name of the owner or occupier is 
not known it shall be sufficient to designate him as 
"the owner" or " the occupier" of the land in res­
pect of which the notice is served. 

For the definition of the term owner see sec. 6. el. (11). 
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3M. No assessment or rating of tax on pro-
Tax not inv a lid perty shall be invalid for error or 

for want of form. defect of form, and it sha.ll be enough 
in any assessment, vall'lation or rating for the pur­
pose of making such tax if the property so assessed 
or valued is so described as to be gonerally known, 
and it shall not be necessary to name the owner or 
occupier thereof. 

Notes. 

In a case under t11e Oalcutta Muuioipd ~.,t. in which the 

corporation had dlstra.ined moveables without previou8 prellenta­
tion of bills or nO~lca of demani, it WI\S hel,], in view of seotion 
225 of the Act, the wording of which is somewha.t similar to 
this section, that the omIssion to present bills and notice of 
demand amounted to a mera irragularity and the distress which 
was levied could not on thl\t account be deemed unlawful, Bipin 
Ohand BistlJas v. TAp Oorporation, I. L. R. 31 Cal. 452 (472). 

359. Every person to whom a license has been 
Holder of hcenBe granted under this Act shall at all 

to produce It when 
required. l'easonable times, while such license 
shall remain in force, if thereunto required by the 
authorities which granted the license or by any 
person authorised by them in that behalf, produce 
such license to the said authorities or to the person 
so authorized. 

Whoover 

Penalty. 

fails to produco his license when re­
quirod to produce the same by a.ny 
person authorized under this section 

to demand the production thereof shall be liable to 
a tine not exceeding one hundred rupees. 
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3100 .... , AU costs, expen~s, fees, tolls or other 
.. moneys due under this Act to the 
Recoveryof • • • • 

m_,~ ~mJ to the CommlSSlOnel'S of any mUDlCIpality 
ComllllSlloners. 

'may be recovered in the manner pro-
vided in sections 120 to 129 (both inclusive). 

Note. 

Compare Abdtt~ Azeez Shakib v. Uucldapah Munirip'.tlit!J (1. 
L. H.. 26 Ma.d. 475) whereiu it hall been hel(l that muney doe 
ondel' a contract entered iuro with a mU'1i(lipality fur Lho right 

t()' coUeot tolls ill cOllsideratioll of mom'y pAyment is noither 
•• leot" nor "toll" u,'ld B<, 8110 h the summary procedure of tha 

Act for it,s reaHsatio n is not applicu,hle to Buch a case. 

3G 1. If money be due under this Act in rcs­
pect of any holding from the owner 

Power to solI un· 
claimed holding'S for thereof, on account of any tax, ex­
UI(tney due. 

penses or charges recoverable under 
this Act, and if the owner of such holding is un­
kno~h or the ownership thereof is disputed, the 
Commissioners may publish twice, at an interval 
of three months, a notification of sale of such 
holding, and, after the expiry of not less than three 
lnol}tbs from the date of the last publication, unless 
the amount recoverable be paid, may sell such 
holding to the highest bidder, who shall, at the 
time of sale, deposit tho full amount of the purchase 
D1oney. 

After deducting the amount due to the Commis­
sioners as aforesaid, the surplus sale-proceeds (if 
~ny) shall be credited to tho municipal fund and 
may be paid on demand to any person 'WHO e.stabli· 
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shes his right to the sati,sfaction of such Commis­
sioners or in a court of competont jurisdiction. 

Any person may pay the amount due at any time 
before the completion of the sale, and may recover 
such amount by a suit in a court of competent juris­
dictiop. from any pcrtion beneficially interested in 
such property. 

362. The Commission('rs may make compensa-
COI'lpensBtion for tion out of the municipal fund to 

dawaogoe. any persoll sustaining any damage 
by reason of the exercise of any of tho powers con­
ferred by this Act. 

Damage-evidently means Ilctionable damA~e, i. c., lOBE 
cauted by an unauthorised iuterfnenC'c with private rights I'esult­
ing in a breach of la"l (Se1 rnilerllill on Torts, lmge 7). 

Scope of the section. ·-Thls section gives power to the Gam ­
misstOners to makt! cUlllpen~ation fO! any damage cII.u'Ied to any 
ptlrson by any act done in purSUlL ' ce of Lhc powers confel'red by 
this Aot, al'd to COlli promise an) buit or threa~elled It.ctirJu fOI' 
dama~es which !lny persoll mfty have sustained by reasou of 
t heir exercising their statutory powers in excess or violation 
thereof. It is not the intention of the Legislature that it 
should apply to every case of rl tmage even where there is no 
improper exercistl or breach of the statutory powers. In the 

case of MlYYan v. Ghainlul1& of llfotihari llfnnicipality, (I. L. R. 
17 Call. 329) the SuhOl'd;nate Judge found that the Commil:lsioners 
in refusing liconse had acted legll~ly and in propElr exerci86 of 

their powers, a.nd also found that the rlaintifis had suffered 1088 

of inoome from their market in consequence of such refusal, and 
was of opinion that the refu'lal of the license was a.n act done 
ill the exercise of powers conferred by the Act within the mea.n­

ing of seC. 362 and that under seos. 362 a.nd 363 the Cour~ 
could award compensa.tion. The High Court (Pigot and 
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Rampini n.) was pleased to observe" we must be satisned tha.t 
it was the duty of the Municipality under the provisions of the 
.Act to issue the license which they refused: for brea.ch of such 
a duty they might perhaps be liable in damages. ·.rhe Mnni. 

" cipality was legally entitled to refuse the renewal of the licenl'e . 
•• It is impossible that that order of the Subordinate Judge can 
be sustained. We therefore set it aside". 

A oorporalion, having a. statutory obligatio!> imposed npon 
them to repair alld maintain the roads, were liable for a. broaoh 
of their duty; so that where there is a dangerous obstruction, 
a fortiori whore Ruch dangerous obstruction rasuits from a permis­
sion accorded by the Oommissioners they are to be held lia.ble for 
damage caused by it. The fact that the Commissioners gay!) 
permission to another person to open up the road, although 
for a perfectly proper purpose, wonld not relie'V8 them from 
their statutory duty.-Oorporation of Oalcntta v. AnderBon, 1. L. 
R. 10 Oal. 445. 

The Oommissioners are liable for the aot of their contra.ctor, 
and where the work is necessarily a.ttended with risk, they 
oannot free themRelvos from their liability by employing a con­
tractot'.-Dhendiua K1'islanaJi v. The Munic~pal Oommissionorb 
of .Bmnbay, I. L R. 17 Bo.n. 307. See also London Oounty 
Oounca v. Jackson, 10 C. W. N, Hi9 (notes.) 

In the case of Ullman v. The Judie,s oj the Peae' for tTae 
Town of Oalelltta, (8. 13. L It 263), it was, however, held that 
if a person has to do a lawful act, and he employs a com­
petent person to do that lawful act, and damage occurs, the 
original employer is not HaLle. In the Bombay caso just cited, 
it was pointed out that the· law has since been modified by 
English decisions. See Dalton v. Angu8, 6 Ap.Oas. 740. 

In a case nnder the Oalcutta Municipal Oonsolidation Act 
(Beng. II of 1868) it was held by the High Conrt (p'r Henderson 
J.) tbat the Oorporation bavlDg granted, after due inquiry, sanc­
tion to erect a building, is not entitled, in an action for damages 
oaused by the withdrawal of the sanctioD; to plead in defen08 
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that its officer made a. mistake, and that the sa.nction wa.s not 
binding.-Tullaram v The Oorporati01& oj Oalctltta, I. L. R. 30 
Cal. 317. 

Whether a Buit fvr damages for ma.lioious prosecution liea 
against a Corporation 1'3 a question not free from doubt. CI In 
Edwards v. Mul. R. 00. (6 Q. B. D. 987) it was held by Fry J. 
that a.Corporation was capable of malice. On the other hand, in 
Abrath v. N. E. R. 00. (II App. Cas. 247), Lord Bramwell strongly 
supported the opposite view, but this was only a diotum, and 
not necessary to the determination of the case."- Underhill on 
Torts, p. 145. 

Non-feasance. See DhoUca lJIunicipality v. Patel D'saibhai 

(L L. It. S8 Hom. 1Hi) where the extent of liability of a local 
body for non-feasance was JiscuRRed and it was held that the 

exemption from 118.bl1:ty w!ts confined to negleot of highways. 
8118 alRo Papworth v. Battersia HoroUi/" Oounc~l, 18. C. W. N. 
95 (note~). 

363. No suit shall be brought against the Com .. 
No aotlon to bo missioners of any municipality, or 

brought agaInst the 
Commls81Oners or any of their officers, or any J:lerson 
theIr offioer8 unbl 
after Ol1e month's acting under their direction, for any .. 
notloe of pause of 
aotion. thing done under thi& Act, until the 
expiration of one month next after notice in writing 
has been delivered or left at the office or such Com­
missioners, and also (if the suit is intended to be 
brought against any officer of the said Commis­
sioners or any person acting under their direction) 
at the place of abode of the person against whom 
such suit is threatened to be brought, stating the 
cause of suit and the name and place of abode of 
the person who intends to bring the suit; 



388 MUNICIPAL ACT. [Part XII. 

and unless such notice be provt,od, the Court 
shall find for the defendant. 

Every such action sh&U be com mcnced within 
three months next after the accrual of the cause of 
action, and not afterwards. 

If the Commissioners or their officer, or any 
person to whom any such notice is given, sha.ll 
before suit is brought tender sufficient amends to 
the plaintiff, such plaintiff shall not recover. 

Anything done under the Act._See n.)teE. to section 29-
41 Jurisdiction of Oourts ". 

See Municipality of Ratnagiri v. Vaslldeo BallcrisTma (I. L. 
R. 39 Bom. 600) where it bas beeu held by the Bomba.y High 
Oonrt upon 8 review of provisions similar to those contained 

ill this Act tha.t the dismissal of a Municipal officer is an 80t, 

done or purporting to have been done upder the Act, 
Cause of suit and cause of action-R('elo 10 mean t,he Rame 

thing. Compare with thiq sec-tion 634:, cl. (1) of t,he Oll.lcutt,a 

Municipal Act and the int~rpretation givl't: t,o it, in Oorporation 
of OalC'ldta v. Shyama Oharan Pal, T. h n 32 Cal. 277, 9 

C. W. N. 217. 
The plaintiff's cause of aelion :)'()crued on August 30; hI! 

R8fved the notic-e undl r t.hiR Redion on Odoher 28. filed the 

lllll.int on November 28, which waf! returned and refiled on 

December 1. The objAcfion that, the Ruif, WII.S premat.ure was 

Dot taken in the writt,en statement but, in the conrse of argu­

ment: Held, that" if the suit be (loDsidereil t,o have heAn inst.i 

t.nted on December 1, it was barred by limitation, and, if it. be 
considered to have been jnRt,it,uted on November 28, it, waR 

premature by one day under the 1st paragraph. 

Held, further, t.bat a plelt of want or insufficiency of notice 

may be taken in the c-ourse of nrg'ull'Ient,. though not taken in 
the writt.en statemcot, Bisambhar JAIL v. Chairmrw of tile Mf4ni­
cipaZ Board of Olulpra, 5 Ind OM. 81. 
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Damages.-In t,he case of Ohunder She1:1aur Banerji v. Abtwr 

Ohurn Bagchi, (I. L. R. 6 CJJ. 8, F. B.) Garth, O. 1., Aeki "thet; 
section, (that is, section 87 of Aot III of 1864) 80'1 it Sgem' to nil, 
is applica.ble only in those cases where the plaintiff elailDll 
dama.ges for some wrongful aot oommiMed by the Commi~aioQ6l'f1 

or their offioers in the eXBrcise, or the honestly supposed exeroiH 
of their statutory powert~". In the case of SUdhangsTau v. Bejay 
Kali ('3 O. L J 376), whioh wa.s one for decla.ration that a ta.x 
imposed wa.s not binding for reasons 'ltated, Maclean, O. J., wa.9 

pleased to hold that the construction put npon section 87 of the 
Act of 1864, whioh does not differ from the present, by the Fult 
Bench in the C\Oo of Ohunder Shekhur WaS binding upon hrm; 

although his lordship expressed a doubt whether he would haY'e 
arrived at the same oonolusion, if the matter had COrne berore 
him res integra. Of Grp 81&WaI/ v. The Munimpal Board of OaW1&­

pore, r. L. R. 28 All 600, and Mahamahopadyaya Ranga Ol~ariar 

v. The J,flmzcipal Oouncil of Kl~mbakonam, 1. L. R 2!) Ml\d. 539 

([ij,5). See a[~o Bhrnrab 01mndra Banerjee v. },[akqt"U, 17 W. R. 
215. In the oase of JLti Lal Bose v. The Howrah Municipa~ity, 

2'3 W. R. 222: the defendant COfPoNtion had prosecuted the 
plaintIff for allowinA a pieee of land to be covered wi~h jungle 

and night-soil, and had procured the iufltction on him of a,. fioe 
which they l'aalized by the attachment and sale of his moveable 
propprty. The plaintiff brought the SUit for the value of the 

goods and for damagoes. It was held that the suit oould not be 
maintainable. The '\funicipal COmmISBl')ner~ are liable to be suel 
for damages for any breaeh of their statutory duty which results 

in injury. Sec 'l'ho OOlp'Jratirn of tile Town of Oalcutta v. AndlfrS01l, 
I. L. &. 10 C.l1. 14.5. The words "anythin~ done" in the section' 
refers to .tortious act8 anrl not to any a( i ari'ling out of a contrtrot'Uat 

or qualficontractu,al 'J:1,si'l Accordingly a suit for tho refund of 
money paid Ullder protost ~an bo maintained without a notice 
under this 'lectian, AmlJica Charan }'fazl~mrlar v. 80tish Ohundr(f, 

S~n, 2 C. W. N. 689. No netice under this section i'l required 

LO bring a suit for re'>titution ~f hnd'3 taken over by a Munici· 

47 
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pality.-In Be OhCli'l'mt1J& of BhllgaZpur, 3 O. It. J. 5411. In a. 
ease under the Calcutta. Municipal Consolidation Act (Beng. II 
of 1SS8) it was held .(per Henderson J.) that the corporation 
baving withdrawn a sanction on the ~round that the plaintiff 
had not complied with what it believed to be his nndlOrta.kill/!, 
the withdrawal of the sanction was not done, nor did it purport 
t.o have been done under the Act; and the suit for damages 
ha.ving been based upon ,>nch withdrawal, the special limitation 
provided in the Act did not apply, Tullaram v. The Oorporation 
oj Oalcutta, 1. L R. 30 Cal 317. This se{Jtion does not apply 
to suits for recovery of land. See Price v. Khelat Ohandra Ghose, 
5 B. L. R. App. 50. The Municipal Oomm;ttee of Moradabad v. 
OAa'''; Sing, I.L. R. 1 All. 269 and Potima Ohufldra Rai v. 
Balfour, 9 W. R. 635. It is doubtful whether a notice under 
this section is necessary when a suit is not for "anything done" 
under the Act, but for something left undone, which a Munici­
pality is honnd to do, Pea'fi Mohan Mukerjee v. Ambica OJ~aran 

Bandopadhya, 1. L H.. 24 Cal. 900 (903). 

Burden of proof.-In II. suit for damages against a municipality 
for negligence ill the exercise of ,>tatutory powers, it was helJ 
by the Bombay High Court thut Lhe anu,> lay on the pariy 
alleging it; and if neglect in the execution of their statutory 
powers and duties i<l not brought home to the Municipality a 
suit must fail as unsustainable in law, however great tlle 
damage sustained by the plaintiff, Municipality of Ilubli v. 

Lucus Eust'l'atio Balli, T. L. R. 35 Born. 492. 

Notlc:e·-A suit was brought to recover from the Mun,i('ipll.l 
Oommissioners of Madras tho balance of a sum of money due 
fur t.imber supplied under a contract duly made with them. 
Held that the plaintiff was entitled to sue on the breach of 
contrr.ct without giving notice -Mrtyandi v. McQuhae, I. L. R. 
2 Mad. 124:. ln a case under the corresponding section of the 
Bombay Act, a notice alleging a coose of Bction to have arisen 

--out of the acts of the senant:) and agents of the Commissioners 
and not out of the acts of a contractor, was considered to Jll1VO 
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been suffiClen~. The sec~ion requires the notice to state wit.h 
reasonable particularity l.he cause of action. -Dhandiba KrisntJji 

and others v. The MunicipaZ Oommissioners oj Bombay, I. L. a 
17 Bom. 307. 

The Municipal CommiSSIOners are entitled to one month's 
notice of action when they have been acting bOfla fi,dI, in the 
belief tlmt they were exercising powers given to them by that 
Act; not if their proceeding'S were not justified by that Act, and 
only colourably done under cover thereof.-GopM Kissen v. Mr. 
W. H. Ryland and others, 9 W. R. 280. A member of a. Muni. 
cipal Board ch3.rged with the supervibion of the sanitation of 
tha.town and acting in such capacity made a report to the Board, 
which resulted in the prosecution of certain persons for a muni· 
cipal offence The persons prosecuted were acquitted, and 
thereafter hIed a suit for dam'tges for malicious prosecution 
against the maker of the report. It wa'l held that the deFenda.nt 
wa'l entitled to a notice, JugaZ Kisl~or, v. Jugal Ktshore, 1. L. R. 
33 All. 54:>. A notIce objecting to, and asking for a reconsidera­
tion of, th(;l order I'nmplained of, IS Dot sufficient.-Abhoy Nath 
Bose v. The OhairmJJn of the Krzalmagur Municipality, 7 W. B. 
92. The notice previous to suing a Municipal Committee for 
a thing d3ue by them under the Municip!\l Act is only necessary 
where c1mpemation IS claImed for the thing doue-I. L. R. 
1 All. 269. In Bombay in a SUlt Lrought to obtain a declaration 
that a certain bUIldmg erected by the plaintiff has been built 
ill accordance with, ahd not in contravention of orders issued 
by the municipal aut110rities and also an injunction restraining 
the ~aid authoritieb from pulling it down, the contention was 
that the suit was not mall1tamable without notice. The Bombay 
High Court, upon a review of tbe previous authorities on the 
8ubject, was pleased to hold that no notice was necessary. Their 
Lordships observod -" The result of the cases above cited 
appears to indicate, that for the purposes of section 48 (a section 
very similar in its terms to the present one.-Ea.), what the Oourt 
has ta look to is the real objeot of the suit, and the seotion 
requires notioe only when tha suit is for an act already done or 
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purporting to have been already d,me, under tho powers con­
fered. In snch case only oan it bo necessary for the pla.i.ntiff 
to give an opportumty to make amends or compensaticm, and 
in such case the delay necessitated by notice is comparatively 
imma.terial. But when the suit is not for an act already done, 
neither caD amends be claim""ble. nor can dela.y be obligatory.­
Municipality oj Parol a v. LahsMnandas, I. L. R. 25 Born.. 142. 
Upon a ooustrllction of a similar ·section of the :Madras Local 
B?8l'ds Act V of 1884, a Full Bench of the Madras High Court 
held that no notice of action was necessary in a suit for injunc­
tJiqn and that the class of suits for which notice wa'> nooes8l1ry 
should be OO-(l},t/msive with the class of suits to which 8pec~al 

limitation was applicable, Govinda Pillai v. 'l'ha Talulcu Boartl, 
Kumbakonam, Y. L. n. 32 Mad. :"17 1 M. 1. T. 209, The plea 
that DO notice was given cannot be takf'lU for the first time in 
special appeal-The MuniCipal Oommittee (>j },Ir,n'adabad v. 

Ohatri Sing, I. h It. I All 26!). The notice must be addressed 
to the Chairmav, otherwise a suit agalUBt a MU\1lcipality is not 
Jp8.intainable.-Mani Kasana Dhan .... Oruohe, Secretary 10 the 
Municipal Oommittee of Gornkpttr, I. L H 2 All. 296. The 
cause of action mus~ be disclosed in the notice, and no other 

cause of action can be raised a.t the trial.-Ullman and others v. 
Th. !"sticps of the peace jor the Town of Oalcutta, 8 B. L. R 
'&pp.265. 

It is neoessary tbnJ the intending plaintiff should sub. 
~ntially inform the Municipa.l Commissioners or the officers 
concerned of the grollnd of complain!' <'0 as to enable them t'J see 
if there is a.ny grJund for the action; Ree ,Tunes v. Bird, 5 n & 
Ald., 837 i he should, therefore, set fortIa suffidently clea.r the 
grounds of the complaint.-Sm/th ~ 00 v. lVl'st D~rby Local 

]Joar,]" 3 C. P. D,V. 423. It should be in the form of a notice, 
and no~ like a mera letter. An attorney's leuter declaring that 
be has been instruc~ed to take legal proceediJJg'i is informal; 
see LetOeB v. Smith, Holt's N. P. C. 27; Norris v. Sm~tk L. R. 
2 P. & D. 353. 
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The ohject of tbG notice is to give the defendant an opportu­
nity of making BOme peounillory amends for the wrong witho1lt 
jncur~ing the cost of litigation (£. L. R. 6 Oal. 8, F. B.) 

A person suing a munioipality for a. refund of money illegally 
levied hom him 8S house-Lax was bound to serve a. previolls 
notioe on the municipality.-Banchad Varajuhai v. Tho Munici­
pality o( Dakar, I. L. R 8 Bom. 421. 

Lfmltatloh.-·Duthoit, J., ruled that the question wbether 
tbe special limitation providE'u by sec. 43, Aot XV of 1673 
(the N. 'W. P. and Outlh Municipalities Act) applied or not. 
was to be determined by deciding whether the suit was brought 
it. respect of anything done under the aforesa.id Act or not. 
1£ it. WRB, then the limitation provided by 8(>0. 43 prevailed; 
if it was not, the ordinary law of limitation was the one to be 

applied.-Brij Mohan Sing v. Tho Collector of Allahabad as 
I'r6sident of the MunirJipcd Committee, I. L. n. 4 All. 102. See 
also Tullararn v. The Oorporation of Oalcutta, I. L. U. 30 Oal. 317: 

This section applies to a suit for damages for an act, which 
purports to have been done undcr section 202, when there is 
nothirJg to sh(}w that proceedings had not been taken bona fide. 
in Re IJishnu I'ada Ohatt erjee, :3 C. L. J. 36n. This case was 
followed in Shama Bibee Y. Ohairman oj Baranagore Mutaici­
pality (12 O. L. J. 110) where it has been further h'tlld that 

\ 

when the act complained of is done in good faith and there is 
reasonable and probable cause for a criminal prosecution, the 
provision of this sect.ion must be applicable to 3 snit for damages 
for maliciotls proseout.ion. 

The right to obtain a declaration that the plaintMf is not 
lia.ble to assessments under the Act, is a recnrring right, and 
an action to obtain such a declaration is maintainable even if 
brought more than three months after the 3ssessment.-Ambica 
07~aran Mozumdar v. Satts Ohandra Sen, 2 O. W. N. 689. 

In the CMe of Hugheb and others v. The MunicipaZ Oummis­
sione.rs of IIowrah, (16 W. R. 339) the act complained at wa9 
tha illegal soizll're of an omnibus, and Oouch O. 1. leId that 



374 UUNIOIPAL ACT. LPart XII. 

the three months' limitation must b.3 counted from the date of 
the seizure, and the continued detention of tbe omnibull could 

not be treated 6S fresh causes of action from day to day. See 
also Dwarka, Nath Gupta v. The Oorporation of Oalcutta, I. L. B. 
18 Ca.l. 91. 

Suits for compensation for an act without colour of, and 
contrary to, the law, If dOlle bona fide, cannot be brougTlt a.fter 
the period allowed.-G,Joruodas Buy v. The OoUector af l!'urreerZ­
pore,5 W. R. 137 j see also T. L. R 8 fi,)[u. 421 and Mahammad 

Mohidi,. v. The lfnnicipal OomrnissionGrs of Mctdlas, L. IJ H.. 
25 Mad. 118. 

Under sec. 24 of the Limitation Act, the period of limitat:on 
in a suit for COmpOll'lfl.tlOQ for An act \\ hleh d03S not give rise 
to a cause uf alltion unless 'lome speCific injury actually results 
therefrom, shall be computed from the time when the injury 
results. Cf. Richard Watw" v Municipal Oorporation of Simla 

(72 P. B .. 1!>09, 108 P. L. H 19J9,2 Ind. Cas. 8l9) in whieh it 
hai heon held by the Punjab Chief Court, that the mere fnot 
that damage resulted not immc:iiaLsly, bnt after the lap~e of 
some months does not afl'dct the applICability of the specia.l law 
of limitation, though it doe'>, under seltion 21, of the Limitl\tifJn 
Act, postpone the Odouse of a.ction, until Buch time as the da.mage 
ooourNd. WheN compensation for damage., is sought in respect 
not of the original act done by a pubhc boly under statutory 
powerd, but of the con~equeneeb of such act, he must sue within 
3 months frvm the date when the injury resulted. 

For iJ;le proper desoription of the Commissioners sued, eee 
!joe. 29 of the Act, 

364. Notwithstanding anything contained in 
Cht.nkida.ri Chak. section 3 of Bengal Act VI of 1870 

ra.n la.nds. (A d fi an act to provi e 01' the appoint-
ment, dismissal, and maintenance oj village chaukidars) 
the provisions of Part II of the said A ct, relating 
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to chaukidari chakran lands, shall be applicable to 
all such lands which have been assigned before the 
commencement of the said Act for the benefit of any 
part of a municipality, and all duties an:l functions 
which the panchayat of a village or nny member 
thereof ,is required to discharge under the provisions 
of the said Part shall he discharged, and all powers 
which the panchayat of a village or any member 
thereof is authorized to exercise under the said Part 
shall be exercised, by the Cum missioners of such 
municipality, and the proceeds of the absessment on 
such bnds made under the said Part shall he paid 
into the municipal fund, and shall be available for 
the purposes of ~llch fund. 

365. All police-officers shall give immediate 

Poliue·offioAr to 
report offen cos and 
arrest perROIlA refuA­
IDA' to give name 
and resitlenoo 

informr.tion to the Commis~ioners of 
the municipality of any offence com­
mitted against this A ct or any bye­
law made in pursuance thereof. 

When any person in the presence of a police­
officer I commits, or is accused of committing, any 
such offence, and refuses, on demand of a police­
officer, to give his name and residence, or gives a 
name or residence \vhich such officer has reason to 
l)elieve to be false, he may be arrested by such officer 
in order that his name or rl)sidence may be ascer­
tained; and he shall, within twenty-four hours from 
the arrest, be forwarded to the nearest .Magistrate, 
unles~ before tho expiration of that time his true 
name and residence are ascertained, in which case 
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he shall be released on his executing a bond for his 
appearance before a Magistrato, if so required. 

Upon the recommend3.tion of tho Commissioners 
any servant of tho Commissioners in receipt of a 
salary of not less than ten rupee'3 per mensem, when 
empowered in that behalf by a general or ~pecial 
order of the District Magistrate, may exercise the 
powers of a police-officer under this f>ection. 

Changes. 
The wordS, "or an) bye-Jaw made 10 pursuance thereof" m the 

first paragraph, and the last paragraph have been added by sec. 98 
. of Beng. Act IV of 1894. 

366. If any person employed under this Act 
(not being' a pu hUe servant within the 

Pena.lty on offtcet'R, 
&0., ta.kmgunautbo. mea.ning of section 2l of the India,n 
rlzed fecs 

Pena.l Code) shall acc<,pt or obtain, or 
agree to accept or attempt to obtain, from any per­
son, fur himself or for any other person, any grati­
fication whatever, other thn.n legal remuneration, as 
a reward for doing or forboarin!; to do any officia.l 
act, or for showing or forbearing to show in the exer­
cise of his officin.l functions favour or disfavour to 
any person, or for rendering, or attempting to render, 
any serrice or disservice to any person with the Com­
missioners or with any public servant, or with the 
Government in the discharge of hi-; official duties, 
he shall be punished with imprisonment, either 
simple or rigorgous, as provided in section 53 of the 
Indian Penal Code, for a term which mn.y extend to 
three years, or with a fine not exceeding five thousand 
rupees, ot' with both. 
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Saving clause 

HlaOE~~ANBOU£l. 

367. Nothing in this Act contained 
shall be construed to-

(a) render lawful any act or omission on the part 
of any person which, but for this Act 
would by law b(> deemed to be a nuisance j 

(~) exempt any person guilty of nuisance from 
a suit in respect thereof; 

(0) affect any ena.ctment not hereby expressly 
repealed. 

Note. 
No maudatory injunction may be granted aga.inst a private 

individual for wbA.t is a mere nuislIonce in law, (i.e, that which is 
only wrong hecause it contravenes the provisions of a.n Act), except 
whore such nUisance ha'! heen created and perRisted in defia.noe of 
a local authority and such local aut hority ha .. not sufficient power to 
enforce compliance with the law, The Advocate-General of Bom­

bay v. IIaJ i Ismail Ifrtsham, 1. L. R. 12 n 1m. 27 t, 5 Ind. Ca'!. 213. 

THE FIRST SCHEDULE. 

(See Sections 8 & 17.) 

Municipaliti(>~ in which the Oom1nis~i()nerq sha.ll bl' a.ppointed by 
the Local Govel nmen t. 

Mu,nicipality. 

Asansol. 
K.amarhati. 
Garden B,each. 
Titagar. 
Garulia. 
Bhatpara. 
S I\n ti pur. 
Nalchitti. 
Ohandpur. 
Lalgunj. 

48 

M unicipalily. 

Nawabganj. 
L1hardaga. 
Jhalda. 
Raghunathpnr 
Madhupur. 
lthagole. 
Iht,ihar. 
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THE SECOND SCHEDULE. 

(See SectlODS l!I " 23.) 

Municipalities in whick the Ohairman shan be appoin.ted by 
th' Local Governm'nt. 

Municip:LZity. Municipality. Munil:ipalify. 

AaaosoL Haza.ribagb. Soma.stipu\'. 
Sooamukbi. Coxe's B!lzar. JriBba.nganj. 
Dainbat. Giridih. Nawabganj. 
Budge-Budge. Chattra. Dumka. 
Garden Reach. R'l.nohi. Daltongauj. 
Garulia. Lobardaga. Jhalda. 
Bhatpara. ChaibaBsa. It!\ghunathpur. 
Sa.otipur. Purulis.. MadhubanL 
Birnagur. Patna. City. Siwan. 
Chakda.hs. Dinapur. Bett,iah. 
Mab8sbpur. Gay&.. Jajpore. 
Kandi. Tikari. ~endrapRr.\. 

DarjeeJing. D.tudnaga.r. Chandpar. 
S-\sarll.m. 
Bhubhua. 
Sitamarhi. 
Da.rbhanga. 
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THE THIRD SCHEDULE. 

Form A.-(Se, S'ction 112 ) 

NotiM to be published of the preparation oj th. Lid of 

Ass.ssment on PerlOf&s. 

BENGAL MUNICIPAL AOT, 188~. 

MUNICIPALITY OF 
(Section 112) 

Whereo,9 an a.ssessment-list of the tax Upl1U persons oooupy­
iog holdings has bean deposited in the offioe of tho Oommill­
sioners as required by scction 112 of the Bengal Municipal Act, 
1884, notice is hereby given that the said list is opeu to the 
inspootion of all persons desiring to inspect the same at the 
offioe of the said COlDmisIJioners during office hours on any day 
not beiog a close holiday, and that the several persons whose 
namos are inoluded in the said assess men t are hereby required 
to pay the quarterly Instalments set opposite to their names 
with regularity at the offi(}tI appointed by the Commissioners 
for the reoeipt of the same, or to the Tax-Cullect,or or other 
offioer aut,horized to l'doeive payment, the first payment to he 
made on the first d:1y of ( ), a.nd every subsequeut pay-
ment on or before the first day of ( ), the first day of 
( ). and the fir bt day of ( ), or in default thereof 
any arrear that may l1e due will be realized by distress and 
eale of the moveable property belongi[]g to the defaulter or 
whioh may be found on the holding 10 respeot of whioh suob 
defaulter is assessed, and by such other proceedings as ar. 
all(}wed by law. 

Dat.d this tiayof 

A. B., 
Ohairman of Oomm'"iomJ1l. 



llUNr'CIP AL ACT. 

Form B.-(SS6 SectiOfJ 112 .) 

Notice to be publiblled of the preparation of the 

Valuation and RaCing list of Holdings. 

BENGAL MUNICIPAL ACT, 1884. 

(Section 112.) 

MUNICIPALITY 010' 

Wb&rea,e a valuation and rating list of the ra.te on the annual 
value of holdings hlL'.! been deposited in the office of t,be Comlllis ' 
Bionfr~ as requirad by section 112 of the Bengal Municipal Act, 
1884, notice is hereby ~iven that the said list is open to UlC 
inspection of all perllrmll aoqiring to inspect the Bllme at the 
office of the said Commissiouers during offir.e hours on any d d.y 
not being a. close holiday; and tha.t the several owners of the 
holdings included therein are hereby required to pay the qnal'­
terly instalmelJt'l spt opposite to their names with regularity 
at the office appoiGted by tho CowmiB~ionel B for the receipt 
of the same, or to t,he Tax-Collector or other officer anthorized 
to receive paymeut, the first paymeut to be made on the first 
day of ( ), and evtry subscqneut payment on or before t,be 
tint day of ( ), the firdt dllY of ( ), and the first day 
of ( ). and in default thereof, any arrear that msy be 

due will be realized by distress and sale of the moveable pro­
perty belonging to the uefaultel', 01' whieh may be fOUlld on 
the holding in respect of which tho vltluu.tion is made, and by 
suoh other proceedings as are allowed by law. 

Dat.d this day (if 

A. B., 

(,l~airman of CommiS8i01UTS. 



SOHEDULES. 881 

THE FOURTH SCHEDULE. 

Form A -(S,e Seclion 120.) 

Notice of Demand under S~ction 120. 

BI!lNGAL MUNICIPAL JCT 1884 

To 

MUNICIPALITY OF 

Tllke notioe that the Bum of R". being 
the a.mount due from you as shown in the Itcoompa.nyiug bill, 
is hereby demanded frJm you, and that if YOIl do IIOt withuI 
fifteen days pay the same to au officer authorized to receive pa.y­
ment, or Into the office of the Municipal Commissionel'iI, the 

amount together with costs will be levied by distress and sale 
of your goods and chattles, 01' otherWIse as provided by la.w. 

A.B, 
Ohairman of Oommissioners. 

(The fullowing 1I0te wlll vc added at a'e foot oj tlul above 
nutice in lhob~ caS'b only in whtch the- nl)t~c, i, to be addrebbed to 
a person who has not already paicZ onc instalment of tlu) tax at 
the rate at which the demand is made] 

Note -If you have any objeotion to make against this 
demand, you may, instead of paying the amount which is hereby 
demanded, present a pelItiou to the Commissioners payiug for 
a review of the amount assess"d (or rated). Snoh petition must 
be presented within fifteen daYB of the service of this notice, 
otherwise it will not ha received. 11: you plesent Buoh petitioD, 
no amount will be levied from yon until tho Commissioners Bhall 
have passed au order ou your petition i bot after fifteen days 
from snch order the amount due by you, with such costs as the 
CommissioDers may direct, will ue levied unless it has been 
previously paid. 



382 MUNICI1'AL ACT. 

FORM D.-(See Section 121.) 

TABLE or FEES PAYAULE UPON DISTRAINTS 

UlIfDEJ: TllIB ACT. 

SUIIlS distrained for. Fee. 

Rs. A. 

Under 1 Rupee ... .. , 0 4 

1 and under 5 Hupees 0 8 

5 
" 

10 
" 1 0 

10 " 15 " 1 B 

15 
" 

20 
" 2 0 

20 ., 23 " 2 0 

25 
" 

30 
" 3 0 

30 
" 

35 
" :3 8 

~5 
" 

40 " 4 0 

40 
" 

45 
" 

4 8 

45 " 
GO 

" 
(j 0 

50 
" 

60 
" G 0 

60 " 
8(J 

" 7 8 

80 " 
100 

" 9 0 

Above 100 
" 

10 0 

The above ohargo includes all expenses, including the servicQ 
of notice of demand, oxcept wheIl peons are kept in charge of 
pto?erty distrain ed, in which case three !lnnas must be paid daily 
for each man. If the amount demanded be paid or the warrant 

discharged before the sale is held so that no sale is necessary, on8-

fourth of the fees specified in the above table shall be remitted. 



SCHEDULES. 383 

Form C.-(See Section 122.) 

Distl CBS TV arrant. 

BENGAL MUNICIPAL ACT, 1884-. 

(Section 122) . . 
To (here insert the name uf the officer charged with the 

execution of the warrant). 
Whereas of has not paid or 

"hown sufficient cause for the non-payment of the sum of rupees 
due for taxes (or rates) mentioned in the margin although 

the sa.id sum has been duly demanded in writing from the said 
, and fifteen dn.ys hn,ve ela.psed since the service of 

the notice of demand, this is to require you to distrain the move­
able property of the said wherever it may be found with­
in the municipality, except ploughs, plough-I'attlc, tools or im­
plements of the trade or agl iculture, or any other moveable pro­
plll'ty [lUbjeflt to the same ex('eptions, whirh may be found within 
the holding specified in the m!\l gin to the \\ffiOunt of the paid sum 
of and the furthet sum of 

tf) defray the (·barges of taking, 
keeping and selling such property; Ilud if within ten days next 
after such distress the said sum of shaH not be paid, 
to sell the said property, and having paid and deducted out 
of the proceeds of the sale the said sum of and 
the charge of taking', keeping, and selling such property, to return 
the surplus (if any) on demand to the perRon whom you shall have 
found in possession of the s;tid property, and if no demand be 

• made, to pay the same to tbe Onml.liflsionerR. If distress cannot 
be made of suffiC'"it'nt property of tbe said , you are 
to oertify the Rame to us in returning tbis warrant. 

A., D., 
Ohairman of 



884 MUlfIOlPAL ACT. 

Form D.-(S,e Bection 122 ) 

Form of IntJentory and Notic~. 

BENGAL MUNICIPAL ACT,1881 

(Section 122.) 

(State' particulars of goods seized.) 

Take nohee that I have this dlly selled the property specified 
in the above inventory f()J' the Rum of nue for the taxes (or 

rateI') mentioneu in the margin, and that unless you pay to me "r 
into the office of the Comml88loIler~ of the said sum of 

and the costs of thiS d\!,traint a~ specified below, within 
ten days from the day of thA date of thl'l notice, the property Will 

be Bold. 

(Slgnoture of the otJicer execnting 

the lOarrant of dutress ) 
Costs of diBtl aint-

Date 

Form E -(See Scchon 124) 

Register of dz'straznts of property and sales 'held on account of 
arrears for the month of in 

1. Name of defaulter. 

2. Number on register and specification of the holding on 
account of which the arrear is due. 



SOltBDULIS. 

3. A mount of arfear de •• 

4. Amount of costs and penalty. 

5 Total a.mount to be realized. 

6. Inventory of property seIzed under distress. 

7 ~ Date of distress 

8. I>ate of sale 

9. DetaIl of Itrtleles Bold 

10. Amount realized on eao& erti01e. 

11. Purohaser's name. 

19. Total amount realized. 

13. Amount paid iuto the Commissioners' omce OD aocouni 
of arrear due, with date. 

14 Amount paid into tbe Commissiobel'1'l' oaloe on acOou'ot 
of costs aod penalties 

15 Surplus prooeeds of sale relOalnlDg after d'eduoUng the 
amount of arrears, oosis, penalties due. 

16. How the surplus wa~ disposed of, with date of BIlOh 

disposal 

17. Balance of arrear still remaining ulJraalised, if any •• 

IS On wbat Mte IItroh f8tD.&ining balanee was raalized or 
wrtttetr off by lIattrority. 

19. RemBrks (explaining .. by the property seized was riafized 
without sale if not eventlt&Uy 8old, &0 ) 

49 



aSB MUNICIPAL ACT. 

THE FIFTH SCHEDULE. 

(Se, S'Cti0fl8 86 ana 131.) 

T!x ON CA.RRIAGEiI AND ANnULS. 

For every 4-wheeled carriage dra.wn by two horses 

For every 4-wheeled ca.rria!l;e dra.wn 1-,y oue horse or a 
pall' of ponies under 13 hands 

For every 4-wbeeled oarriage dra'loln by one pony under 
13 hands 

For every 2-wheeled oarriage 

For every horse 

For every pony nnder 13 ha.nus, and for every mule and 
donkey 

Per 

qt!al'ter. 

Re. .... 
4 8 

3 0 

2 8 

2 8 

2 0 

o 12 

For every elephant 6 0 

For every camel 2 0 

Carria.ges the wheels of which do not exoeed twenty-four inches 
in diameter are exempted. 

Changes. 

By sec. 99 of Beng. Act IV of 18940 the words and figures" for 
every 4 wheeled carnage drawn by one pony under thirteen hands-2008" 
were added. 

This omission in Beng. Act 111 of 1B84 was pointed out in a Howrah 
ca:oe and It has now been made up. 



SCllEDULES. 881 

THE SIXTH SOHEDULE. 

(SID Section 2 & 4.) 

Act of the GOfJe'1'nor·General In On"neil. 

Number 
and 
year. 

:xr of 1857 ... 

Subject. 

To ma.ke better provision for 
the order and good govern­
ment of the statIOn of 
Howrah. 

Acts of Bengal Council. 

Extent 
of 

Repeal. 

'jections 4, 5, 6, 
8,9, 16, 17,24,83, 
34, 35, 36, 37, 89, 
46. 

of 1873 To provide for the levy The whole Act. 
of 8 lighting l'ate in Howrah. 

of 1876 To amend and consolidate Ditto. 
the law relating to Munici-
palities. 

'r of 1878... To provide for the cleansing Ditto. 
and cODstruction of latrines 
in firRt class Municipalities. 



APPENDIX. 

--
S0VERNMENT elReULARS 

AND 

RULES UNDER THl! ACT. 



GENERaL eIR(!VLaRS, 

I I. 

Dated CaZJtttta, the 24th March. 

Endorsed-By the Government of Inuio, Finance and Com· 

merce Department. 

Copy of the following forwarded to all LOCR.I Governments 
and Administrationq for informlttion. 

No. 1409S. R., 
Dated Oalc ntta, th f' 24th MarcTI 1898. 

FRO~f-J . F. Finlay, E~q., \ 
Hecreta?'Y to the Govt. of India, 

Ftnance lll!d nnmmerc, Depa1·f?n6nt. 

To-The Secreta.ry to the Government of the N <lrf b Weatern 
Provinces and Oudh, Municipal Department.. 

I am directed to acknowledge the receipt. of your l~tttlr (No. 
126XI-414tA.) dated the 21st Sep. 1897, on the subjs:lt. of A/amp. 
iog copies of municipal records. 

2 . IJi~ Honour the Lieutenant-Governor ha'l no objection 
to take to the principle tht rertifi ed copieR of municipal reoords 
.should, before being given in evidellC'e in courts, be liable to stamp 
dnty; but he sees no reason why the public, when obtaining cert.i. 
fled oopies of municipal records for their privllte \lOle, Rhould bEl 
liable to charges for stamps from whioh they :Jors pumpt in the 
case of copies obtained from the courts for the snme purpose. 

3. I am to lIay that, in the opinion of the Government of 
India, when II. Mpy of tl. ,1.1cument if! taken fOl' privat.e IlRfl only 
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a.nd no stamp duty is chat'ged{it is not necessary that it ,bonld 
be certified as a true copy. For some years past it has been the 
praatice in Bengal, Bombay and Assa.m to issue uno8rtiiied ~opies 

of documents filed in conrt when they are required for private 
US8 and information only. The praotioe is desirable in order to 
prevent oopi8s b~ing gi¥an surr~ptitiously, aud the Government 
of India are not disposed to think that it tends to enQoJlrage 
fraud; a document might be fotged if it were reqnired for some 
$tber purpose tha.n priva.te use, but when it is required for suoh 
use it is unlikely tha.i any man would forge II. copy. 

4. After cftrefnl oonsideration of the suggestion made by 
His 'Honour the Lieutenant-Governor, the Go~ernment at India. 
are of opinion that when oert,ified oopies of munioipal recor<le are 

I 

rE'quired, t,hey sbonld be stamped, but that there is not,hing whioh 
, 1 

need prevent the iSilne by the secrelary of a. ffilluicipality of un-
cert,ified and unstamped copies of Ru(:h records when required for 
pt i vate Dl'e. 

II. 
MUNICIPAL, 

No, B :-!~g M, 

Oalcutta, th e flOth Decemnsl' 1901. 

FROAf-H. M. KISCH, Esq., 
Off.q, $'ec1'ela ry to the Government, of Bengal. 

To-The Commissione!' of the PatnR. Divisiun. , 

I am ,directed to acknowledge tbe reoeipt of your letter No. . , .. . 
4030G, .dated the 28th September 1901 Illcommend.ing that t~e 

'N!signation tendered by· • Subdivisional Officer o'f Si,waJ], ' of, 
hi~ appointm~.nt a.s E:r;-Officio Chairman of tha Siwan Munioipality 
""ay be acoeptedij 

,.2~ .~ Tfply, I am to point out that an, offioer ,l'.,oint.$d by 
oarOitl d_ig'llation ~n be Chairman {lontinues to OCCU~~'Il9~1ij 
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f('om the date of his appointment up to the date of the reoonstitu­
tion of the body of Municipal Oommissioners irrespective of in­
t.ermedia.te changes in the personnel of the offieer appointed Ex­
Officio. The reslgnatiou of each mdividual offiCer on the oocasion 
of a transfer is therefore nnnecessary. 

3. At the same time, I am to invite your attention to para­
graph 2 of section 24 and paragrapR 1 of section 26A of the 
Bengal Municipal AC~f which restrict the term of offiCI! of the 
Chairman of a Municipality, whether appointed Ex-Officio or· by 
name, to three years, aud require that a Chairman, whether 
appointed by name or offieial designation shall resign his offioe 
at the first meeting of the CommIsSIOners, after the t,riennial 
reconstitution of their body subject to the proviso that the resi(§" 
laation in the case of an Ex-Officio ChaIrman does not take effeot 
nntil a new Chairman is appointed. 'rhese provisions of thl! Jaw 
appear to have been, in some cases, overlooked in the past, and 
I am to request that the necesqity of strictly observing them 
in futuro may be impressed upon nil Municipalities in your 
Division. 

III 
MUNICIPAL. 

CIRCUr,AJ: No. 141'.-M. 

DflIJ LL ling, the 2nd September, 190fJ. 

FROM-E. W. COLLIN, EFq .• 
Offg. SWI dar !I to the Government iJj.; Bengal. 

To-A.U Commissioners of Divisions (except Burdwan). 
SIR, • 

A question was recently submitted to Government for oODsi 
deration whether. when IJ,. bill under section 120 of the Bengal 
Municipal Aot, 1884, has been duly presented and a notioe of 
demand in Form A, Schedule IV of the Act bas been served on a 
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ratf-p;.yer, the Municipal COUlIUltll:lionel8 are dahan'sd from issu­
ing II. seoond notice of demand so as to extend the period of lirui­
ht.tion of' three months bid down in section 1~1, within which a 
warrant may issne. The Advocllte-General has agreed with tho 
Legal Hemembr!lucor' that III the circn'llptances referred to a 
second nut.ic,.. of demand can not, be legally issued hy the 
Uomruib<!iollel ~. 

2. I am directed to forward t,he enclosed copies of the 
Advocate-General's opiniolJ aud of a letter froUl the Legal Re­
ruembrancer on tho subjtwt, and to r('qnest that the a.ttention of t,he 

Commissioue!'s of the Mllnicipl~litiljs in your Division may be 
drawn to the ruling. 

OPINION. 

I am of opinIOn and for the reasons given III letter No. 1291 to the 
CommiSSIOner of the Patna DiVision by the Hon'ble MI. B. L. Gupta, 
Legal Rememl)rancer, dated Calcutta., the 19th October 1901, that 
when a b1l1 under section 120 of the Bengal Municipal Act [Act 111 (B. 
C.) of 1884 as amended by Act III (D. C.) of 1886 and by Act IV (B. 
C. of 18!U] has been duly presented and a notice of demand IU Form A. 
l:ichedule IV, has been served, the MUllIclpa\ COll'misSlOners can not 
lssue a second notlt;e of demand. 

J. T. WOODROFFK 
30th August 1901&. 

Arlvoca'e-Genpral. 

No. 1291. 
Dated Calcutta, the 10th October 19u1. 

FROM-THE HON'BLE B. L. GUPTA, 
Supdl. and Rern,mbl'nncer of Legal Affairs. 

To-The Commissioner of the PatDa'DivisioD. 

1 have oonsidered the points raised in your No. 16250., 
dated the 20th September last, and in reply have the honour to 
state as follows. 
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2. 'l'he uotlLU of demand uuder Bection 120 of the Bengal 
Municipal Act III (B. C.) of 1884, may be .served as Boon aB the 
bill iB preBented and not paid. 1'be pl'oBAntation of the bill a.nd 
servICe of notICe (with copy of bill attaohed) m!£y be effected on 
the Hame oeeRIBon or, at tbe same time aud interview, one immedia­

tely followlDg the other. 
3: U odel sectiou 121, the amount If 1I0t paid within 15 days 

maoy be levied by dlstre'l"l and sale of the moveable property of the 
d",faulter at any tIme within thlee monthB after the date of service 
of the saId notice or of the order made on an application for 
review. I think this must be oonstrued to mean that the limita. 
tion of three months is an absolute bar to the racovery of the 
same arrears by dil!tress and sale after the expiry of three 
month .. , and that 1\ fresh penod of three months can not be taken 
by including the salUe old arrears in any subsequent Dotice of 
demand., Were it otherwise the words three mont.hs after the 
date of the order made on an application for review would be 
• end&red l1u~atory. Besides, wherever the law allows summary 
mode of realization of !lloney and prescribes a limitation of time 
the lImitation is absolute. 

4. In the present instance the first limitation of six months 
under section 120 i .. clearly absolute and there are no reaSODS for 
thinking that the !lecond limitation of three months nnder seotion 
12 J is not absolute. Although section 120 says that such notice 
of demano may be selved at any subsequent time, it does not 
imply that It. may be served more than once. The language of 
section 121 leads me to bold that the notice can be served only once. 
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IV. 
:M UNlCIPAL 

CIRCULAR No 18 M: 

Oalcutta, the 7th N rnemuer, 1902. 

Faou-E. W. COLIJJN, ESQ, 

Offg. SeC/star!! to the Uotcrnment of Bengal. 

To--All Commissioners of DIvisions, (except the Bnrdwao Do) 

SIR, 
The atteution of Government has bsen drawn to the ruling of 

the High Court In the case of Emperor versus Mathupa 
Pl'Osad, published at page 491 Volume XXIX, pa.rt VII of the 
Tadian Law Reports, Ca.lcutta Series, which if! ltkely to have it 
p~ja.dicial effect on the WOI kIng of the bUlldmg regulations 1U 

motlf,ail mun1cipalitieEl. It WIll he seen that the reference of 
tbe 8eeaions J ndge was for settlllg aSIde the order for de.molition. 
whioh a.ppears to have beeu Irregularly passed under seotion 238 
(1) of the .J;lengal MUDlClpal Act by the Subdlvisional Magistra.te, 
wherells suo~ a.n order can ouly be passed by the CommIssioners. 
The High OO\lrt, however, qet aSHie I he conviction under seotion 
273 (1) as well as the 01 der fur demohtion. The Legal Remem­
branoer, wlJ.q- has heen consulted in the matter, IS of opinion that 
the learn~d judges overlooked sec. 240 of the Act which gives a. 
definition of .the terms" erect" and" re'erect," and which if re­
IIfred to, would \lave altered the aspect of the case. I am to ob­
~"e that the decision should Dot be permitted to influenL'a the 
.. 9ijpns of munioipalitlell 10 enforcing the building regulat.ion8 a.nd 
~ request. t'hat, in the event. of auy npphcation or reference beHlg 
made to the High Oourt against a conviction uI1der section 273(1) 
IlIf the .B~Dpl ,1{unioipal Act, the 1'egal Remembrancer may be 
prompt1.v infor.med by the District Magistrate, so tbat he may 
caute tbe Orown to be represented a.t the hearing of the oaS8 be­
fate the Oourt. 
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2. Meanwhile, a Ma.gistrate convicting under seotion 273(1) 
should in every judgment, expressly refer to all the seotiOIiS COD­

cerDed, including sec. 240. I am to l'cquest that you will be 10 

good as to communicate these ordels to all DIstrict and SI1Ledivi .. 
sional officers and Municipalities in your Division for informatioq 
and guidance 

v. 
-&PPRALS IN WHICH MUNICIPALITIES ARE CONCERNED, 

I'll Land Acquisition rases, 

The Bengal Government iSfmed the following orders &8 to the 
mea.ns to be adopted for the recovery of the oosts of litiga.tion in 
appeals in the High Court in land 8!'quisition cases undertaken by 
Government'on behalF of, or at the instance.of, Municipalities anel 
othel Loca.l Bodies and Institutions -

; 

" r am directed to acknowledge the rel'Pipt of YOllr letter N~ 
217, dated the 6th ]\;lay 190) , lind its enclosursFI, on the IlQbjflct of 
the meanfl to he adupted for the Hlcol"'pry of the costs of litigation 
in appeals in the RI/;{h Court in Inlld RlquiRition O8ses undertaken 
by Government on behalf of, or at t he instance of, Muninipaiities 
and other Local Bodies and Institutions, 

2. "With 'regard to the recovery of the sums whioh ha.ve 

already been advanced by your office and have not yet been reco­
verea from the bodies or institutions concerned, I am directed to 
request that in each cnse you will be so good as to advise tile 0tIA 
lector of the amount outstanding and to request him to take stepf 
for ita rec'JVery. You should, a.t the same time, inform the Ac­
countant·General, so that he may lcnow what reooveries are to bII 
ma<le. 

'3. cc As to the prooedure to ' be followed in the '*"',1011 
8~ould, I am to S&y, advise the Cf'tlector, in each instaQ"'" of aDY 

-'S Govt., Munl.~Dept.., NQB 17"'f~ M'. dated 17th Ootr. 190¥to~) 
Rpmbr., 'BO&l'~, &0 
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SUMS advanced or ~equired, and request him to deposit to the 

oredit of the litigation fund equivalent amounts ont of the funds 
placed at his disposal by the Local Body or institution conoerned, 
and to furnish you wit,h a duplicate chalan for the amount depo. 
sited. If at the time the Colleotor has not sufficient fund in his 
hands, he will at once obtain the amount required from the party 

" interested. The Acountant-General, Bengal should also be ad. 
vised by means of a. copy of your advice to the Oollector, or in 
suoh other way as he (the Accountant-Genera.l) may desire, s() that 
be may be able to see that for each. item in your accounts on be­
half of any party other than Government there is a corresponding 
credit." 

To Pri"?1 Council •• 

The Government of India. issued the following Ciroular' to 
Looal Governments :-

" With referenC'f1 to the corrB'lpOUdenCB ending with Home 
Dppa.rtment, Endorsement, No. l1ii.33' date!l 2~th August. 113R7,1 

am directed to point out, t,ha.t whfln an llJ)pea.l, to whi('h a Munici­
pality is a party, is preferred 10 the Privy Oonneil, the duty of 
making arrangements for the cnn,ltlf't of the (,!I.'le mnqt be under­
taken by the Mllnil'ipalitv conoerned· a.nd that the informa.tion 
and papers req!~ired by Home DeplI.r'tment leHer No. 1-121·26, 
dated 30th Janua.ry 1878, should be forwa.rded to the India. Office 
through the Government of India. only in CMSS to which the 
Government or the Court of Wardq is a pa.rty. In tbis counec' 
Hon I am t,o request that the inRtr'uotions conta.ined in the 
8.Ooompanying IllxtractO of a DasplI.toh (rom the Secreta.ry of 

, State may be st.rictly ob"erved in CIlRes to which Government. or 
the Oourt of Wards is a party. 

-1, Govt. Home Dept., Nos. 1276 82, dAted Ilth Sepr 18i!B. 

- n. Govt.\ Judl. Dept, Cil'. No. J. ~ 4, d .. ted 8th ~ovr. 1889, tn 1\11 OtrrR 

B. Govt. Mun!. Dept" Oil' No. M. 3M 5, dated 22nd Augt 111\)0, to Commrs. 
5 
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No. ~1 (.Tlldicial), tlat~d the 4th July 1899, fr()m thp Secl'etm'y of 
Stat, flYr India. 

With reference to the leHer of your EXlleUency in Oouncil, 

Maha.raja. Lnchmeswar Singh 
Ba.hadnr of Darhhanga appel. 
lant, vel'suP the Chairman of Da.r· 
bha.nga. Municipality, respon. 
dent, • 

No, 19, dated the 14th of May, 
transmitting a Specill.l Narrative 
submitted hy the Government of 
Bengal, and other papers relating 

to the case metltioned in the margin, which is now pending in ap· 
peal befon~ the Privy Council, I hllVfl to request that I may he 
farnished with full and distinct p~rticulars as to the object with 
which theRe documents have been transmitted, and the steps 
which you expect or wish me to take regarding them. 

2. I observe thll.t the Darbhanga Municipality are the reB· 
pondents, the suit being (in accordance with the provisions of 
section 29 of the Bengal Council's Act III of 1884) brought 
agllinst them II'! a hody corporate, by t,he description of" the 
ChaIrman of the Municipal Cornmissionelsot Darbhanga." 

3: That being so, it ip, prima facie the business of the Muni· 
cipality to condud the lItigation and to bear the costs attendant. 
on it. From the terms of yonr Government.'a \ptter now under 
reply, it seems probable tbat your intention is that t,he matter 
shall be treated as if Government were the respondent. If /lucb, 
however, be your intention, I desire that I may be fully informed, 
a8 8.)On as possible, of the reasous for adopti ng such a oourse, and 
also whether you think it necessary to fOl:'ward an authority from 
the Municipal Board to enter II.n appearance on its behalf. 

4. 1 avail myself of this opportunity to request that, as 
rega.rds all appeals to Her Majesty in Council, in which Govern_ 
ment is interested, I m<ty in each (IPse be furnished with a distinot 
expression of the opinion of I,he (Jovernment transmitting the 
paper!', o.t! to the course which ought to be adopted by me. It not 
unfrequently happens (as i~ has happened in this case of the Ma.­
haraja of Udolbbanga) that the pa.pers reach this office unaccom· 
pRnied by any ('lear indi('ation of the stflpS whi<:'h it iR deRired l 

2 
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should take, and it is neoessary that I should always receive suoh 
aD indication for my.assistance In arrriving at a decision in the 
matter. 

VI. 

ELECTION RULES. 

NOTIFICATION. 

No. 4345 M.- ~1st November 1S96.-It is hereby notified 
for general informatlOn that m, supersession of all previous rules 
OD the subjeot, the LIeutenant-Governor is pleased to lay down t.he 
following rules nndel seotIOu 15* and 69 of the Bengal Muni(,lpal 

Aot III of 1884 as amended by Beu/!al Acts IV of 1894. and II or 
1896, for the conduct of all future ~lechons of CommIssIoners of 

Municipalities -

1. In these rules-
(a) The term" the Magistrate" hnc; the meaning defined by 

section 6 ~Ilh·q"rti()n (8) of thfl AC't 
(0) A" general ~lfldl()1l " mean'! nn nl('ctton hflld under S6('· 

tion 14 of the Act. 
(c) A " bye elo(,qoll" monn'! all OiOl'llOIl JII~lll nnder Rortion 27 

of the Act. 
(a) A. person shall be deemed to he rJ,ld(>l\t Wlthm the ltmitil 

of a Municipality if be-
(1) ordinarIly lIves WIthin those limit!!, or 
(2) haR his family dwellIng-house Within those limite, and 

occasionally visits it , or 

(3) maint.a.lns wit.hin those limits a dwelling-house ready 
for occupation in the charge of servants a.nd oooa.slon­

ally occupies it 

-For 04RP I .. \V 011 the Bub)Pot Boe notpq to sMtlOns 14 and 15. 
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A person may be re81dent within the limits of more than one 
Municipality at tbe saml:l time. 

Of the qualification of "oters. 

2 Every male person shall be eligible to vote who has att.aiu· 
ed the age of 21 yeal f'I, haA been resident within the limits of the 
Municipality for not less t,han 12 monthq, immediately preoeding 
the el~otion, has been dIlly registered as provided in rules 4 to 12 
inclusive, and who- ' 

(i) has during the year immeuill.tely preoeding such eleotion 
paId an aggregate Itmount of not less than Rs. }·8 
(Rs. 3 in Howrah, aud Cossipore.Chltpnr) in respeot of 
anyone or more of the ntes specified in eection 15 of 
tbe \ct, or in respect of the fees for the registration 
of O'l,I'ts under section 143 of the Act; or 

Vear.-see note under ~ection 15. 
Has paid-for meamng of-see note under sectIOn 15. 

(ii) has, during the year aforesaid, paid or been assessed to 
the tllX imposed by Act II of 1886 (an Act for impo­
sing a tax on incnl/t(> (lor1t'eil from 80Urcc~ oth~r thafl 

ngrirnlture) ,. 0) 

Has paid or been assessed-fot mealllDg of-see note under sec 

lion 15. 
(i~i) being II. J;radull.te or licentiate of R.ny University. or 

havillg pa'lsed the FIrst Arts Examination of the 
ClIolcutta Umversity, or the correaponding standard 
of any other University or holding R. license, granted 
by any Government Vernaoular Medica.l School, to 
practIse medicine, or holding a certificate authorising 
him to practise 8S a pieQder or as a muktear or 8.8 a 
revenue agent-occupies a holding or part of a bold. 
ing, in respect of which there has been paid, during 
tbe yea.r afores8id, in respect of any rates specified in 
section 15 of the Act, a.n aggregate amount of not . 
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Itll!ll!! Lhau Rt:!. 1·8 (Ri>. 3 III Howrah alld CO~t:!lpUl·tl­

CtJitpore) ; or 

(tv) has, dUI iug the t:!a.llltl ptlrwd, paId 1l0t lest:! thau Rs. 20 
11.8 reut in lespect of the occupation by him of a bul­

dlDg or part of a holding whwh .itl aStl6tllltlJ with 

tbe rate undtlr tlectlOu 85, cleluse (u) of the Act. 
Occupjes-~ee nOle~ under sectIOn 15. 

3. At electious htlld iu lltlwly-created Municipalititlti befme 

muuicipal ta.x.atIOD hatl oetJll IInpotled, ever'y male peltlOU tlhall be 

tlligible to vot!'. who has II.ttaiued the age of 21 Y'l8.r~, has beeu 
resident withlu the limltt! of the Muuicipality fo!' DOt lel-lt:! thall 

12 moutbl-l Imllledlately precediug the election, hat! betlu duly It!­

gitltel'tld as pl'ovided iu rules 4 to lllUclusivf:1, aud who-

(I) pliol' to the CltJatiou of the Municipality was quahfitld 

UUdtlI the I ules fraUled under hection laS (lL) of the 

Btl II gal Loca.l Selt·Govellllll6ut Act, 1885, to vote at 

au electlOu of members ot a Local Board iu respect 

ot the area withlll the lilllitl-l of the newly-created 

Muuicipality ; 01' 

(:.l) has, dUliug thtJ yeal immediately plecediug the election, 
paid an amouut of not, lest:! than l~ aunlttl on accouut 

ot cbaukidali tax, or 

(3) being a gradua.te or IHlelltil~te of d.tly Univer:;ity or hllo"· 

iug pUhbed the First Artll lJ)xH.Uliuation uf the Calcutta 
U uiversity 0[' the corr et>pouding I:Itandard of auy 

othet· U llIVel sity, or ualding' a license, granted bJ' 

any Government Vernaculat' Medica.l School, to prac­
tille medicine, 01' holding a certificate autholil:ling him 

to practise atl a pleader or as a muktear 01' as 110 revenue­

agent-occupies a holding, or P&rt of a holding, in 

respect of which there has beeu paid during the year 

ufoHll-lald au amouut of uot Jess than 12auuas OD IIoccoaut 
ot chnukidllri filA. 
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Of tl'l) rCY/,btratiult of volt rb. 

4. III evelY Municipality a legister in Form A of all persons 
qualIfied to vote shall be prepared by or under the orders of the 
Chairman as soon 8S may be after these rules shall bave come 
into force, and shall from. time to time be corrected and added to 
to as the Chairman may direct, and shall be thoroughly revised 
by hi Dl Itt least three months before the date fixed for any general 
electIOn as hereinafter provllied Such register shall be open to 
lIlspection at the MuniCllpal Office by any resident of the Munioi­
pahty at any time between 11 A. M. and 5 PM., Sundays a.nd holi· 
days excepted. 

5. Not less than 60 days bef'Jre the date fixed for any 
genelal election, the Chairman sh.tU publish the register a.s 
reVised by hIm under the last preceding rule at the Municipal 
Office and at ';Iuch other pill/les as he may think fit or as the Com­
missioners in meeting may direct 

6. .\ny person whose Dd.me does not appear in the register, 
and who claims tI,e right of voting may, within 15 days of the 
publication there'Jf apply to the Chairman in writing to have 
hiS llame added to the register or substituted for any na.me in the 
Jegister. 

Within Fifteen days of publication -It I~ ~ubl1lltted that the ChaIr­
man hd~ no PO\\ er to c\.tend the time IIJ111tcd under any of these rules. 
cr. In re. N. C 5m I. L R. 39 Cal. 598 , 16 C. W. N. 472. 

Apply to the Chairman -EVidently means that the applIcatIon 
mu~t be lodged eIther WItt. the Chamnan hImself or WIth an officer or 
department .tllthon~ed hy the Ch,lIrman to receIve them. Cf. In 
ro: R Co Sen, 1. L R 39 Cal. 598. 

7. Any person who considers Lha~ any nll.me in the register 
of voters prepa.red under rule ~ ought to be omitted, may, within 
fifteen days after the publica.tion of the register apply to the 
Ohairman in wl,jting to'h:tve @uch name omitted. 

8. '1'he Chairman shall, not les8 than :lO days before the 
data of eJectlOu, send a luttu!' to every iUC01'POl'80ted Company 
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entitled to vote, requealiing it to fill in a. form, which shall aocom­
pany lIuch letter, with the name of the person allthorised to vote on 
b.ha.lf of suoh Corpora.tion, and to return the same within seven 
days. Upon receipt of the form the Chairman shall cause the 
name stated therein to be entered in the register revised Ilnder 
Rule 9, and the person whose name is thus entered shall bl\ deem. 
ed to be duly authorised to vot,e On behalf of the said C,)rporation. 

Note. -Anyone, possessing q!lalificalions set out in rule j;, and duly 
registered as a voter a~ provided by rules 4 to 12, is eligible for election 
as a CommissIOner; and the fact that such a person 15 registered as a 
voter under thIS rule as a representative of a c;)rporation instead of 
being registered Jl1 his own capacity doe,; not disquahfy hll11 for elec­
tion, Rash Bekary v Stalkart,16. C.W. N. 710; 16. C. L. J. 212. 

9. Every application for the revision of t,he register Ilndet 
rules G and 7 ~hall be considered and decided hy the Chairman 
with all reasonable de~patch on Rome dat,e of which t,hree days, 
notice shall ha.ve been given by publication ill the Municipal Office: 
and not less thl\u fifteen days before the date of the election, the 
Cha.irman shall puhlish a revised regIster in the same manner as 
tbe original register cor.t,aining all alteratiolls or amendments 
made in such original regiRter by his order or by order of the 
Magistra.te under the next succeeding rule. 

10. Any person whose applica.tioll nnder rule 6 or 7 has been 
refused may, within eight, d,\ys after such refu.!!\,l, apply to the 
Magistrate for an ordur to IlItve his name inserted in, or a name 

I 

omitted hom, the register of voters, and such Magistrate shall, 
after enquiry, make Buch order as to the insertion or omissioll of 
the name as appears to him t,o be just; and the Chairman shaH, 
upon receipt, of a copy of Bucb order give effect to the same, and 
eJuch order shall he final. 

11. Tho register thus prepl\I'sd and amended sban be the 
final register of persons entitled t,o vote whether at a general 
eJection or at any bye-eleotion. 
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Provided thg,t a.t any time any person whose DR.me is not in 

the register may apply to the Chairman to enter his name therein, 

and rnles 9 aDd 10 shall be held aPl'lieable to suoh olaim. If 
such applioation is made not less than fifteen days before a bye­
eleotion, it shall be decided in time for such bye-election, bat not 

otherwise_ 
12.- It shall Dot be necessary to publish the register or ex­

tracts from the register OD thtl ocoasion of bye.elections, provided 

that the register shall at all times be open to inspeotion by rate­
. pa.yers at the Munici pal Offic(>, and t,hat all perSODS whose claims 

have been admitted under t.be preceding rules sbaH he entitled 

to vote Rt 8uch eleotioDs. The Chairman shll.11 ill CRse of each 

bye-electioD publish R Dot,ice f<tll.ting the lat,(>st dat,e upon whioh 
(·Iaime to be registered Will he received. 

Of the (jnalificatiljll nlul thr nomination of cantZidates. 

1:3. Any peJ''1on qllftlifletl (,0 \'ofe lllull)!' tlu'se pule"!, and not 
disqualificJ llrt!lpl' scetioll 51 of (he Ad.!), shall h(' qualified to he 
f'lect{·d flo COlllmit. <. ;nncI'. 

See the <:ase of Rarh Bch lry v SI.:zll:'JI·' noled under rule 8. 

14. J<JvcPy pel'~on who i" ", ('n1lf1iunte for eludin\1 shall send 
hi" nnme 10 lh e Chail'm:tn in Wl"ifill!.i ill f()I'm B, with the necrR. 

sftry pftl'tiC'll1nl'O; fil1C'c1 up ill eolllllll\<'; 2, S. 4,:1IIU 5, not less than 

21 cla) s IIP1'''I'!) (he d.lY ii .\eJ fIJI' the elef'tioll, ~upp()rLed by 
the signnl,lIrp<.; ill ('011111111-. 5, G, :tlltl 7 I·espect.ivoly of two electors 

in each \\iLl'l1 in 1\ hil It hl' propose,> to S/; Ll1d , who propose and 

second his lIominnlioll, and of ei~ht electors in cach SUell ward 

who approyc hiN Ilomination. The ClmirmurJ shall publish n. list 

or all cundidat~s in the ~ame j<'rm ai, 1,11(' ~I nnieipal Office not less 
than fift.een lIttyt; before f11(, day fixe,! for elecLjon. 

Not less than 21 and IS days-Ohviously mean 50 many clear 
days between the acts required to be done under this rule and the day 
of election. Sundays and hplidays falling within the period need not he 
excluded; and it is submitted Llat the case of Howes v. Turner (I. C. P. 

·Nvti1i~lLtiOI\ X~ 44 T -M the 30th May 18llB. 
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D.610) sometimes quoted in support of smh exdusion is no authority fo~ 
such exclusion; in as much as the ruling is based upon express provision 
of a statute. 

The Cbalrmaa ahall.-Cf. In re Corkhill-( I. L. R. 22 Cal i 17) 
where it is has been held that the condition must be strictly complied with 
and the Chairman has no discretion to insist upon or waive the condition 

"as he may choose. It has been further held in the case that il\ matter~ 
of election the powers of the Chairman are not Judicial; he ha~ only 
to comply strictly with the rules. See also In rc Mati Lal G;'o\'e (I. I. 
R. 19 Cal. 192), 

Of the manner of holding elections. 

15. . The elections Itnd bye-ple('tiou"l 'I1.1t11 he IlPlrl Oll Ruth 
do.tCR as may he fixed hy the Commi"""l()lw\' of t hI.' Division. and 
notifieu by him in the Oa7cl,tta Gazl'tte. 

16. In the event of the nnmbt'), of co,ll,lidate" fol' elf'ction 
in a muni('ipality 01' in any wa.I·,1 of a mllilicipalit.) not hpill~' 

greatpr than tho numbol' of v~('ltll('i!'", "il"11 '>lIllrli(latp"l "hnll h('. 
(leumed to he eled('d. 

If the number of ('ltmlid:,t"" (,'I;('(,,'d~ tIle nlllllh(,I' oj \ M'ltnciPR, 

a poll shall he heltl 

17. The poll sholl \)(' 11l'1<1 at '>11l"h tim(' lllHl pIliPI' it'> the 

CommiASionel's in meeti n~ Ill' t h(' eha il' nan 1113,.) (\et ('I'm I Ill' .• tllIl 

the placo at whi('h all'l tho 1t011l'~ bl'tw('cll whi('h tlH' v()te~ will hI' 
recorded "hall he uotined by heat of (lrulIl amI hy the pnhlieaLioll 

of notices at the same time al' the li~t of pandidate-, i" pnhIi"hed 

nnder Rule 14". 
17 A. After the '>ecouu hour mentioned ill the nOUNJ rpfol' 

red to in the last preeodinp: rille no pleetol" RIHtll he l1<lmiLted 

within the building or en<,lo'lnre withill whil'h I he plo('Lion p\"O­

ceedings are beillg held, but t he votes of nJI duly regist('red yo tOl'l' 

wh", are already within the uuildill!!; or ell!"loRlll'P HIndI bo l'e­

corded·. 

-Notifioation No, 29:J9M.-TbE> 23rd November 1903 
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18. Each voteI' shoji bo entitloll to yol,o rot, the Wfl.l'<l in 

which he ordinarily re"ide<;, and for no other. al1ll to gi.ve M many 

votes a<; there are vacancies for such war(t. PI'ovHI811 that where 

the Municipality hIlS not heOH <1ivl(l(>(1 illto w<lrd~, each vot,er 

I!hnll be entitlE'd to vote for ,t., lIHtIl.> c.tlHlidate" a" fllPre are vltoo.n· 

cies in the ent ire number of Commi!>'llonel''l. Provirlecl also that 

11(> mny give all or any Humber of lhe votes to which he iq entitled 
to aTlY one candidate. 

19. .All votp'l muc;!, be givpn ill pei''lOn, amI 110 volo'! will he 

I'(,p"ived hy proxy or jll '\l'itillg. 

20. The CI1:1irman 01' otlier fit !In(l pl'oper pC'r'lon. 1101, hf'il1~ 

hint"C'!f It ('!llllEd.lle for "Ioc'tlOll . <1<'pllh'" h) t hI' Chnil'lllan fol' 

tIll' P"I'P'hC', .,hall pl·p.,idu :It t hI' I'Il'dltlll Inr Pd('h I' fwd :t~.,i.,l(>ol 

Ily .L UOl1lmittee of llot Ie"" tll .tll t 1/I'ul' Illid 11,,1 111011' t h.ll1 th·o 
I·.t· o.p.tyer· ... of' i he w.trd, IIIlJllin 'ti ed ,' \ I he Ch.til'llmll, If fL llyof 

Ow ml'ml]('l''l of sllch Committ ue Llil to nt. t;l'n<1 . IiiI'll' pl.H·e,> lllny he 

tilled hy the l,re" icling oflic'C'I' [l'om I II(' I'nt <' p.l,' I'r" pl'e .. ent nt the 

polling' "tntion, 

21. The pre'>ldlll~ officer ..,h:dl l'e~d ont the li"t ot PIU1d',lates 
and state tlle numher of V:l<'.II1 C' ie". :\lJ(l t hI' 1l,t'llO., of the voters 
awl the vote" given by them "h,dl lw !'l'c'Ol'ded hy him, 0\' by thE' 

members of the lc]lcctioll Commit tee IllldCl' the' pCJ'.,ollal <;upervi­

"ion ill fOl'lU C. 

2!. No ol>jection to (1 votel' ,> !t.tl! he cntE'I·In,inccl exC'ept on the 

/:,'I'ound that he i.., \Iut the PUI·..,OIl 1I ,,(1('1 ' IV 110"1' lI:tme a., entered in 

H.egillter A he rlaim'> to vo L!.'. -';;111''' ohje(' t illll'l ~h,lll bl' "umm!t-

1 ily tlepided by the pre"i,lill g' offj [,( . 

In 8. G . .w. Ci,. No. 2M" January 'I, 1896 (<-.;ovt elf, Vol. Ill. 
p. 1025) It has been ruled by the Lleuten'lnt-Governor With the advice 
of the Advocate-General that It h "regular for Government servants 
to vote twice in electlOn~. once in respert of their prtvate re'ilClences nnd 
again on bel141f of (;overnment a'l OWller of the publiC hUllu101:I5 In the 
tOI' n. The Advoc;\te-General has ~.'Hi in thl~ ('onner! .nn that nn per"on 

R 
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can vote at a municipal election for holdings of which GO\ ernment IS the 
registered proprietor, and on account of which Government pays rents 
and taxes. He has added that It IS clear from the ter'us of section 15 
of-the Bengal Mumcipal Act that the qllaJlficatlOns re:juired to entitle 
any person to vote are personal qualliication~, and can not be ell.ercised 
by any person In respect of (;0\ crnment bUlldlrlg~. 

23. The presiding officer shall then and there declare such 
candidates as have the largest numbel' of votes to be dnly elected 
and shall report accordingly to the Chair mar;, if he is Dot himself 
the Chairman. 

Provided that, if the majority f01 any utndidale consif>ts only 
of votes to which objectiolls bave been raised, and if tbe presid 
iug officer has been ullaJlle to decidlJ sUlJh objections sumILflrily 
as provided by Rule 21, lip !<hnJl nd iourn the proC'eodings aDO 

repOlt Jthe matter to the M,lglqtrntr. The Magifltrnte "hll.Il hold 

such enquiry H'gardlDg' n,e diH~l\"ul \otpq as shall bfl ne('eRSI\.I')" 
alld hH~ de('isi,m bha\l bEl fillfll. Oil tuu tel rninatllJIl of such 
enquiry, he shall declare Rueh candidate Il.'l have the largp"t num· 
bel' of votes to bc duly eleded. 

24. If there he an equality of voten for the same vaoancv. 
and if the number of vacancie'l dneA not admit of all the candi. 
datI'S who have ohtained an equality of votes being elected, the 
presiding officer, or, in the ('flse proAcrihed in the proviso to Rule 
23, the Magistrate, shall give a caRting vote or votefl. 

25. In the event, of any candidate being elected for two or 
more wards, such candidate shall be at, liberty to choose the ward 
which he will represent, and in every other ward in whioh the 
said candidate bas been retul'lltlo. the result of the electiou shall 
be determined II.fI if no votes bad been recorded for him. Provided 
that if there is no other candidat.e for whom votes have been 
recorded to fill the vacanC'y thns caused, a fresh election shall bo 
held. 

26. The list of duly ret,u1'Dod candidates for the whole Muni. 

cipalit,y shall he forwarded by the Chllirmn,n through the DiBtrirt. 
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M.ag'l!;tlltttJ to t1HI (JumnmlslUuel of the DIVlSIOU (UI publwatIon 
by hun In the Qalcutta. Gazetk, 

26A. When a MllntClpH,1 Commissioner IS after eleotIolI foulld 

to be du,qualified under seotlOn 57 of tht. Act, a bye-111ectJon shall 

be held to hll hiS pLwe -Nctzf~6atton No -l1T 111) Jlay 30, 1898. 
27, In lllullllHpahtleil whele the M~glstlate IS the Chairman, 

the dUtl.tlS as~nglled to the ChaUlll<l.1l III the foregOIng rules shall 
ue dl!wharged by thtt VICe,Chall<lUll 

28 It III any OdotJe .. Ul h '" (,OUlse apfJearl:l to the Local Go­

Yel nment tu be neoe~8<tr), It may rill e(,t t hdot the MagIstrate ShlLU 

perform all ot any of the dutIes lL8blg'lled hy Ule foregoJUg rules 

to the ChaulIIH,Jl or the CUlllllJ\~t!lOners 111 meetIng 

PrOVIded thd.t t hu M>tgll'lLrate shall always pel [OI'1ll suoh 

uutWb t..1l t htl !JUI pU~U., uf t Iw hUlL general electIOns III newly· 

created MUIJI-:lp,thtJe<l. 

29 All dlbPute~ IUI"lll~ uudel thtlbe rule'! shall be decldtJd 

uy the Mag'IHtlatl', ltnd IJIll dv I'<IOU Hhl111 be final. 

The Magistrate -\:-u tl)(. ddillilion III e< lion 6 d (8), ..1bo rule 7 
t..l (a). u, II?/ZtlN-!'Hfl allt~, j Hl o-!'{l} l'}'tl (1. L R 3) M,ld .'>81) where It 

\\..1, held th..1t.i \11.,I,tl..1IL, al tlllt, under '11]1i1..11 ClrUJIlbt lrlce~, wa~ not 

I COUI t ,u~J{.d to til{. .'\.ppLlllte ] l II~dH tlOn 01 th{. H II., h Court. 

Hoal -COlllp.lre l\atarll/I' \ Jllt1llclpal CounCIl of lUaya.,<s,alll 
(I L. R. ;~6 "vi.ld LW) \\hUL It In, beLn held th..1t If an Older ba3 been 

p..13::.ed without ..1ny LnqUIrY .It til, 01 h..1, beLn ba~ed on !;round., other 

than th03e set forth III the Jllle" ..1 "mt \\!l1 jlJObably he LO ::.ct It aSIde .lb 

uUra vires But where :\11 01 dCl h.l, b~Ul p.t,>::,ed ..1flLr LOmpiJance with the 

requnemenb of the rule::., and PUI port> to ue b.lscd on proper grounds, 

It cannOL be que3tJOIJed 1Il .1 CIVil Court, bULl::' LOndu31\e as f,uas the re­

sult of the electIOn IS cuncernel\ In other word::" a c..1ndldate adversely 

.lJfeded Lannot de'nand ttl..1t a CIVil ' . .''lurt should holn a fresh enqUIry 

mto the ment::. of Ihe rhspute, d.ld, If It Lome" to a dIfferent decl::'lOn on 

them, should tredt the Col1eLlor'" (here thL !\1.l"I::.trate\) order as a nulhty 

.lnd give ..l ded.u.lLlOll ..1voldll1" thL Il.::.ull .l11l\ died of the eledlOn 



See also Cltunilal v. Alllludabad MtmklfJalzlY (I. L. R. 36 Bom. 47) In "hleh the principle enuncIated 
1<; that where a statute creates a nght not e'lstmg at common law and prescnbed partIcular remed} for It, 

enforcement, then that remedy alone 'l1ust be {ollo\\ed. 
30, No person in the employment or pay of the' Municipality shall directly or indirectly. 

engage in canva~8tng for votes, or othen\"lse assIst In the electIOn of I\ny candidatp, or otherwise 

tban by givlDg his own vote Any breach of this rule will render him hable to dismissal. 
31. All costs incurred ltl the preparation of the regl~ter of voterE', the publication of notice!', 

the bolding of electlODEl, or taklDg any other Decl'~9ary actIOn under these rulet>, shall be payable 
by the commisSioners out of the )Iuuicipal Fond In the case of ~ newly-created Municipality. 

1l! which DO MUDIcipal Fund l.BS been formed, the MAgistrate of the district "hall advauce soch 
'!ums as may be reqUired, and "Rcb sums sbdll be recoverable from the )lulllcipal Commissioners 

Within six months 

FORM A 

Registe,. 0/ pet SOliS qualtjied to "'ote in Ward of 1//ttnicipality 

~erlal : Number ID I II Period Particulars I 
number I assessment "arne of \otcr Father's name Age of Addre.~ of I REMARKS 

I hst reSidence I qnahfica.tIOD. 

~l 2 ~ ___ 4 5 i--6-1=--;-:~ 8_-=i--v--
1 I 19 I HUI Das II L&~hml Das i 34 2 years II Muchipara I Pars lis 2/ i I I I houee tn, 

~ 
~ 


