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(2) the inspection of any works carried out by means of
loans ;

fxi) the instalments. 1f any, by which loans shall be repaid,
the interest to be charged on loans, and the meanner
and time of repaying loans and of paying the interest
thereon ;

(w28) the sum to be charged aguinst the funds which are to
form the security for the loan, as costs in effecting
the loan ;

(@i$3) the attachment of such funds, and the manner of dis-
posing of or collecting them ,

(zsv) the accounts to be kept in respect of loans;

(zv) the utilization of unexpended balances of loans either
in the reduction 1n any way of the debt of the local
authority, or i carrying out any works which that
authority 18 legally anthoiized to carry ount; and the
sanction necessary to such utilization,

and as to all other matters incidental to carrying this Act ,
into effect.

(2) The Governor General 1n Council may, subject to smch
conditions and restrictions as he thinks fit, delegate to a Local
Government, or to Local Governments generally, all or any of hiy
powers to muke rules under sub-section (1),

(8) All rules made unde: this Act shall be published in the
Qazette of India, if made by the QGovernor General in Council, or,
if made by the Local Government in the exercise of a delegated
power, in the local official Gazette ; and on such publication, shall
have effect as if enacted in this Act.

5. 1f any money horrowed in accordance with the provisions
Rmedw attach- Of this Act, or any interest or costs due in res-
ment if loan not e oot thereof, is or are not repaid according to
the conditions of the loan, the Local Govern-

ment, if itsalf the lender, may, and, if the Local Government is
not the lender, shall, on the application of the lender, sttaeh the
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funds on the security of which the loan was made.  After such
attachment, no person, except an officer appointed in this behalf
by the Local Government, shall in any way deal with the attached
funds, but such officer may do all acts in respect thereof which
the borrowers might have done if such attachment had not taken
place, and may apply the proceeds in satisfaction of the loan and
of all interests and costs due in respect thereof, aud of all ex-
penses caused by the attachment and subsequent proceedings :

Provided that no such attachment shall defeau or piejudice
Attachment mot &0y debt for which the fuuds attached were
?.m”d:‘“f ,g:fﬁ"; previously pledged in accordance with law;
e but all such prior charges shall be paid out of
the proceeds of the funds before auy part of the proceeds is
applied to the satisfaction of the liability in respeot of which such

attachment is made.

6. (I) Subject to the provisions of sectiou 26 of the Indian
Paper Currency Act, 1910, the local authorities
mentioned in Schedule I and any other local
autbority to which the Governor General in Council may, by noti-
fication in the Gazette of India, extend the provisions of this
section, may, with the previous sanction of the Governor

Issue of short term
bills.

General in Couuncil, borrow mouey by means of the issue of
bills or promissory nutes payable withiu any period, not ex-
oeeding twelve months, for any purpose for which such local
anthority may lawfully borrow money under uny law for the
time being in force :

Provided that the amount of the bills or promissory petes
which may be 8o issued, shall not exceed, when the amount of the
other moneys for the time being borrowed by such local authority
in taken into account, the total amount which suoch local authority
is empowered by law to borrow.

(2) The Governor General in Council may, by geueral or
special order, regulate the conditicns on which monéy may be
borrowed or repaid under-this section.
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7. Except as provided by or under this Act, no local autho-
T né o e rity shall, for any parpose, borrow money
effected oxcept upon, or otherwise oharge, its fnnds; sand
e any contract otherwise made for that purpose
after the passing of this Act shall be void-
Provided that nothing herein contained shall be deemed—

{a) to preclude any local authority from exercising the
borfowing powers conferred on it by any special en-
actment now or hereafter in force; or

() to affect the power eonferred ou any local authority by
any such enactment to charge its funds, by guaran-
tesing the payment of interest on money to be applied
to any purpose to which the funds of the local autho=
rity can legally be applied

8 The Becretary of State in Council shall be entitled to
Applioation of Aot the remedy mentioned in section 6 for the re-
;"“v‘lg“l‘:‘m :;‘:t"l)’:g covery of any money lent by him to auy local
of September, 1871 anthomty before the 5th day of September,
1871, and the nterest due on such money.

9. The enactments mentioned i1n Sohednle II are repealed
to the extent spceified in the fourth column

Repeals
thereof -

Provided that all applications, declarations, anthorizations,
attachments, loans and 1ules made under any of these enactments
shall be deemed to have been made under this Act.

SCHEDULE 1.
(See section 6.)

The Corporation of Caleutta.
The Commussioners for the Fort of Caleutta.
The Commissioners for the Port of Chittagong.
The Manicipal Qorporation of the Oity of Bombay.
The Trustees of the Port of Bombay
The Corporation of Madras.
The Trustees for the Port of Madras,
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The Municipal Oommittee of Rangoon.

The Commissioners for the Port of Rangoon.
The Municipality of Karachi,

The Truatees of the Port of Karaohi.

The Truatees for the Improvement of the Qity of Bombsy.
The Trustees for the Improvement of the Oity of OCalcutia,

i ———

SCHEDULE II.

ENACTMENTS RRPEALED.

See section 9.

Year, No. Short title, Extent of repeal.
1 2 3 4
1879 X1 | The Local Authorities Loan Act, | So much as is not
1879, repealed,
1885 XV ' The Local Authorities Loan Act, | The whole.
J (1879) Amendment Act, 1885, |
1897 X1l [ The Local Authorties (Ewmer- | So much is not
| gency) Loans Act, 1897, repealed.
1904 111 The Local Authorities Loan Act, | So much as 15 not
1804. repealed.
1905 TThe Local Authornties Loan | The whole.
(Amendmrent) Act, 1807,
1907 \Y ‘The Local Authorities | Loan | The whole,
i (Amendment) Act, 1907,
1808 VIII | The Local Authonties Loan | The whole.®
(Amendment) Act, 1908,
L) X1 | The Local Authorities emer, ency. The whole.
' Loan (Amendment) Act, 19
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Rules for raising loans by the Local Authorities in the
open Market.

Statement showing the annw il charges on account of a loam of one
lakh at 4 per cent. with a sinking fund caleuluted on a 8 per cent,
basis, e payments to the sinking fund being made Ralf yearly.

Tom o WIISEIET| | o chasu, | o by o
Years. Rs. Ras. Rs. Per cent.
10 8,649 4,000 12,649
15 5328 | 400 9,328 26
20 3,625 4,000 7,685 18
2 | 2m4 1 4000 | 6714 18
S0 | 2000 1 o0 6,079 9
35 | 1,63¢ | 400 5,634 7

I' 1310 | 4,000 5,310 6

44 1,'08 | 4,000 5,108 4

50 1 BT | 4,000 4,874 5

60 ! 603 | 4,000 4,603 6
|

———— S '

ACCOUNTS AND FINANCE.

LOAN AND ADVANCES.

The 24t October 1907.

Non. 6565 A.—~—In exercire of the powers conferred by Seo-
tion 3 of the Liooal Anthoritiea Loan Act, 1879, the Governor-
(eneral in Council has made the following rules for the grant
of loans to Local Authorities by the Government :

13
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1. These rules shall come into force on the lst day of
Nowsuiber 1907. On and from that date the rules pnblished
with Notification No. 15, dated 1st Jannary 1889 as sdbsequent-
ly #mended, shall be rescinded excapt as regards loans applied
for befure these rules come into force.

, 2. In these rales—

(1) “the Act’ means the Local Anthorities Loan Act,
1879

(2) “the Local Authority” means the TLical Authority
applying for or, as the cases may be, receiving, or having 1eceived
the loan;

(3) “ Loan " means & loan under the Act.

8. A loan shall not be granted except for a work of utility—

(a) within the local limits of the area subject t» the
control of the local authority, or
(d) for the benefit of the inhabitants within those limita.
¢ The term of a loan <hall not, except with the previcus
aanotion of the Goveroment of India, extend over a period er
ceading twenty years
(Nore —The term should be orlculated from the date on wiich the loan
sompletely msd‘a.)

8. In the case of loana for works or in connection with
works which are mainly ornamental 01 convenient, sach as town
hall, pablic garden, market-place, the term shall nnt, excapt with
the pravious sanction of the Government of Indin, exceed ten
yeéars.

[Nor®,~The term should bo calonlated from the date on whneh the loan »
completely made. |

6. Without the previons sanction of the Government of
India a loan shall not be made at a lower rate of intereat than
4 per ocent,

7. Anapplication for a loin shall state—

Ist—the work for which the loan is ragnired and an esti-
mate of the cost of the entire work ar of such part
of it as it is proposed to meet from lean funds;

2nd—-the nmount which it is proposed to borrow ;
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3rd—the fuad on the seourity of which it is propesedito

borrow ;
4dth—the law under which the said fund is levied, reseived
or held ;

5tk —the period for which the loan is required, the mamber
aud nmouut of che 1ustalment, it sny, in which it
is proposed that the loan shall be taken, the dates
proposed for reveiving such instalments, if any, in
which it is propnsed to tepiy the loan;

Bth—the rate of iuterast nt which it is proposed to borrow ;

7th—a datailed account of the tevenue and oxpenditare
of the Locsl Authority for the three last preceding
years ;

[Nork —The receipt mde of the account should show only ordinary revenne.
Receipts from loans or deposits of the wvestments of sinking funds should be
exoluded as well as items of abnormal character, which should be indisated
separately when required. On the oxpenditure side interest on debt and any
payments to & sinkwng fund should be included, but all exponditure froit foan
funds and repayment of advan:es or deposits should be excluded. A full expisns.
tion should b given of all important variatio 1s In the amounts of revenue and
expenditare |

8th—nall exwstivg prior charges noon the fands of the Loosl
Authority, .

8. The Loeal Gouvarnmunt shall causs sach inquiry as §t
thinks neoessary orexpudient to be made 1nto the statement gon-
tained in the npplicition and 1t the use and value of the werk
for which the 1:an 1s propsed. :

9. If it appews to the Local Government that the loan
nught not to be granted, it shall reject the application.

10. If it appewrs to the Liocal Government probable that the
loan ought to be granted it shall cause to be published in the
local official Quzette, and otherwise, as it deeros fit within the
local limits of the are: subject to the coutrsl of the Local Aa-.
thority, a oapy of the application and such partioniars in regard
to sy euquiry made unier Rale 8 as it may think necessary.

11. 11) After the expiry of one month from such spplica-
tion, and after callivg for any farther information which it may
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tequire, and coumderng ary objectious which may be preferred,
the Local Government may erther reject the application, o1 grant
the loan if funds are available from the giant placed at its dis-
possl for the purpose: Provided that—
(¢) when the sanction of the Government of India is re-
quired onder rule 4, 5, or 6, or
{ii) when the application is made by one of the vorporations
specified in clause (a) of the proviso to Section 8
of the Act, or by the Rangoon Municipality,
the Local Government if 1t approve the applieation, shall not
itself proceed to sanction it, but shall refer it for the orders of
the Governor-General in Council.

(2) If it is not proposed to take the whole of the loan
duriog the current finaucial year, and if the portion to be taken
in future years exceeds onelakh of rupees per annum, the Local

Goverament shall report the proposals to the Government of
India.

12. The Local Government shall make such provisions
as may seem to be necessary for the proper inspection of all
works which ate being carried out by meérus of a loap, and for
agoertainipg and securing that the loan is duly applied fo the
works for whish it has been made, Kvery such work and the
acconnts connected therewith shall be open at all times to the
inspection of the Superintending or Executive Engineer in
whose division the work is situated and of any person who may
be authorised to 1nspegt the accounts of the Local Authority,
and of auoy other person specially authorized by tbe Local
Government in this behalf.

13, If the Looal Government considers that the conditions
on which & loan was granted have not been fulfilled, or that
the Liocal Authority has failed to comply with auy of these rules,
it may, at any time, order that no further payments shall be
made on account of such loan, and recover the amount advanoced,

with interest thereor, in the manner mentioned in section 6 of
the Act.
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14. (1) Interest shall be olmarged yearly or halfyearly, as
the Local Government may determine, on each loan at the rate
agreed upon ; and shall be reckoned and paid on each iustalment
from the date on which it is received.

12) A penal rate of compound iuterest not less than 6 per
cent, per annum, shall be payable, at the discretion of the Looal
Guvar::ment, upon all overdue instalments of interest or of
priucipal and interest.

15. The Local Aunthority may, ot any time, with the pre-
vious consent of the Local Government, repay the whole or any
part of a loan in advance of the period fixed by the conditions
of the loan. ’

16. The cost of any enquiry made under Rule 8, of adver-
tisements published under Rule 10, of inspections made under
Kuole 12, and of any other proceedings by order of the Loocal
Government o1 the Guvernor-General in Courcil under these
rules, shall be determined by the Local Government, nnd shall
be paid by the Local Authority.

17. (1) The accounts of every loan shall be kept by the
account officer of the proviuce in which it js made.

(2) The Local Authority shall give to the account officer
und the Local Government any information which they may
require regarding the expenditure of the loan and regarding its
tands,

18. An anoual statement of all loans granted under the
Act, repayments due and made during the year, and balances
outstanding at the beginning and end of the year in esch pro-
viuce, or under aeach Local Government shall be prepared'by
the mcoount officer and submitted to the Government of India
through the Loeal Government which shall add a report of the
progress of the work for which a loan has been made, Such
statement shall be published in the local official Guzette.

19. An attachment of any funds unnder section 6 of the
Act shall be made hy & notice to the Liocal Authority prohibiting
the collection or management of such funds by the Local Autho-
rity, and vesting the administration thereof in such officer as
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the Local Goverument may appotut. Sach notice shall be pub-
lished in the local offi:ial Gazette and otherwise, as may be
directed by the Local Goverpment, within the local limits of
the area subject to the control of the Local Authority. The
moneys ocollected or received unuder such attachment shall
be paid into the Government Treasury; and tke accounts
of money so collected and of the “cost of the collection,
shall be prepared in such form as the Local Government
may from time to time direct. A copy of the accomnts shall
be delivered to the Liocul Authority, and published iu the local
official Gazette.

No. 6566A.—In exercise of the powers conferred by sections
b and 7 of the Local Auathorities Liran Act, 1879, the Governor-
General iu Council has made the following rules for the raising
of loans by local authorities in the open maket :

1. These rules shall come ints force on the lst day of
November 1907. On and from that date the ries published
with the Notification No. 16, dated the lst January 1889, as
subsequently amended, shall bs rescinded, except us regards loans
applied for before these rules come into force.

2. In these rules—

(1) *“the Act” means the Local Authorities Loan Act,
1879 ;

(2) “the Local Authority” means the Local Awthority
applying for permission to raise, or, &8 the case may
be, raising or having raised the loan ; and

(3) “Loan™ means a loan under the Act.

8. Every loan shall be defined in rupee carreney unless the
Local Government, with the previous sanction of the Governor-
General in Council directs that any particular loan ghall be
defined in sterling currency.
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4. A loan shall not be raised except for works of publio

(a) within the local limite of the area sabjeot to the control

of the Local Authority, or

{b) for the benefit of the inhabitants within those limita.

6. The Governor General in Council shall determine, in
each case, the period within which the loan shall be repaid.

6. When it is desired to obtain the authorization of the
Government to the raising of & loan under section 7 of the Aect,
a statement shall be suhmilted to the Local Government showing -

Ist —the work for which the loan is required, and an

estimate of the cost of the entire work or of snch
part of it as it is proposed tn carry out from loan
funds;

2nd—the amount which it is propnsed to borrow ;
3rd—the fund on the security of which it is proposed to

borrow ;

4th—the law under which the said fund is levied, received

or held ;

5th —the dates within which the money is to be raised,

and when it is proposed to raire the loan in
instalments, the amount of each instnlment, the
dates within which the first instalment, is to be
raised, and the years in which it is intended to rhise
the other instalments ;

fith—the rate of interest at which it is proposed to horrow ;
7?th—the term of years for which the money is to be

borrowed, the instalments in which it is to be re-
paid. or the amount of the sinking fund pro-
vided for its repayment, and the rate of interest at
which the instalment of such sinking fund is to be
calculated ; )

8th—a detailed account of the revenne and expenditare

of the Local Aaunthority for the three last preceding
years;



( viv )

(Notn.—The receipt side of the account should show only ordinary revenue.
Beoceipts from loane of deposits or the investment of sinking fands should be
excluded, as well as itema of abnormal character, which shonld be indicated
weparately when required. On the expenditure side interest on debt and pay-
menta to a sinking fund should be included and all expenditure from loan funda
and repayment of advancos or deposits should be excluded. A full explanation
should be given of all important variations in the amounts of revemme und ex
penditure ) '

9th—all existing prior oharges upon the funds of the Local
Authority.

7. The Local Government shall cause such enguiry as it
thinks necessary or expedient, to be mnde into the statements
contained in the application and into the use and value of that
work for which the loan is proposed.

8. If it appears to the Looal Government that the loan
ought not to be raised, it shall reject the application,

9. If it appears to the Liocal Government probable that the
loan ought to be raised, 1t shall cause to be published in the
local Official Gazette, and otherwise, as it deems fit, within the
local limits of thae area subject to the contril of the Local Au
thority, a copy of the application and such particulars in regard
to any enquiry made under Rule 7 as it may think necessary.

10. After the expwry of ons month from such publication,
and after calling for any further information which it may
require, and considering any ohjections which may be preferred,
the Local Government may either reject the application or refer
it for the orders of the Governor-General in Counneil.

11. When a loan has heen sanctioned by the Governor-
General in Council, the T seal Authority shall not, without the
previous approval of the Government of India vary the dates
within which the raising of the loan, or of the first instalment
of it has been sanctioned. If the loan is raised by instalments,
the dates within which each further instalment is to be raised
ahall be reported for the previous approval of the Government
of Indin before it is put upon the market.

12. The Loecal Government shall make such provisions as
may seem to be'necessmi y for the proper inspection of all works

»
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which are being carried out by-means of a loan, and for ascer-
taining and securing that the loan is duly applied to the work
for which it has been made. Every sach work and the accounts
connected therewith shall be open at all times to the inspeotion
of the Superintending or Executive Engineer, in whose division
the work is situated, and of any person who may be authorized
to inspect the aocounts of the Local Authority, and of any other
person specially anthorized by the Looal Government in this
behalf.

13, The cost of any engniry made mnder Rule 7, of ad-
vertisements published under Runle 9, of inspections made
under \Bnle 12, and of any other proceedings by order of the
Local Government or the Governor-General in Council under
these rules, shall be determined by the Liocal Government and
shall be paid by the Local Authority

14, If a loan is not repayable by annuities or annnal draw-
ings, the Liocal Authority shall ont of its income pay yearly or
half-yearly, into a sinking fund, o sum which, acoamulating at
snch rate of compound interest as the Government of India
may fix, will be sufficient to seoure the liquidation of the loan
within the term fixed for its re-paymont. The Loocal Authority
shall snbmit the accounts of its sinkiog fund to the Acccuntante
General and shall at once make good from its revenues any
amount by which he may certify that the fund falls short of what
it ought to contain,

15. The Local Authority shall give ‘to the acoonnt ofcer
and the Local Government any information which they may
require regarding the expenditure of the loan, and regarding
ita funda.

16. An attachment of any funds under section 6 of the
Act shall be made by a notioce to the Liocal Anthority prohibiting
the collection or management of smch fauds by the Looal Autho-
rity, and vesting the administration thereof in suoh officer as
the Local Government may appoint. Such notice shall be
paoblished in the local official Gazette, and otherwise, as may be
directed by the Local Government within the local limits of the

14
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area subject to the control of the Local Authority. Tha moneys
oollested or received under such attachment shall be paid to the
lender, and the accounts of moneys so collected, and of the cost
of collection, shall be prepared in such form as the Looal Govern-
ment may from time to time direct. A copy of the accounts
shall be delivered to the Local Authority, and published in the
local official Gazette.

I
THE CATTLE-TRESPASS ACT.
Inpra Act I or 1871.
As modified wp to 1st May, 1906.

Wherens it is expedient to consolidate and amend the law

Preamble. relating to trespasses by cattle; It is herehy
enacted as follows -—

Caarrer 1.

Preliminary.

Tiklo and exbent. 1. (1) This Act may be called the Cattle-
trespass Act, 1871 ; and

(2) It extends to the whole of British India exoept the
. Presidency-towns and such local areas as the Local Government,
by notification in the official Gazette, may from time to time
exolude from its operation.

(3) The Local Government may at any time, by notification
in the official Gazette, cancel or vary a notification nunder smb-
section (2).

Ropeal of Adta. 2. The Acts mentioned in the schednle
hereto aunexed are repealed.
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References to any of the gmd Acts in Aocts passed subse-
Referencos to ro- quently thereto shall be read as if made to
ISt A this Aot.

All pounds established, pound-keepers appointed and villas
ges determined under Act No. III of 1857 (relating to trespasses
by cattle), shall be desmed to be respectively established, appoint-
ed am.l determined nnder this Aot,

ollun!:.erpnhﬁm- 3. In this Act:—

“officer of police” inocludes also village-watchman and

“ cattle ” includes also elephants, camels, buffaloes, horses,
mares, galdings, ponies, colts, fillies, mules, asses, pigs, rams,
ewes, {hesp, lambs, goats, and kids, and

“local authority ” means any body of persons for the time
being nvested by law with the control and administration of any
matters within a specified local area, and

“local fund” means any fund noder the control or manage-

ment of a local authority.

Cmarrer IT.
Pounds and Pound-keepers.

4. Pounds shall be establisked at such places as the Magis-
trate of the Distriot, subjest to the general
wfﬂ'ﬁ:‘.’mm"’ of  control of the Local Government, from time
to time directs.
The village by which every pound is to be used shall be
determined by the Magistrate of the District.

5. The pound shall be nnder the control of the Magistrate
Control of Of the District; and he shall fix, and may
pounds. Retes of gy time to time alter, the rates of charge

charge for feeding
impmﬂaarume- for feeding and watering impounded cattle.

Appointm ent of 6. The Magistrate of the District shall
W‘%ﬂ' also Uppoint for each po‘nnd a ppnn&.km:
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Provided that, in the Presidency of Fort St. George, the

Ezoﬁcw
koupers ﬁ""

beads of villages and in the Presidency of
Bombay, the police patils or (where there are
no police patils) the heads of villages, shall

be ez-officio the keepers of village pounds.

Suspension or re-
moval of pound-
keepers

Pound-keepers
may hold other
offices.

Pound- keopers to

be puhlw sor-
vants,” XLV of

7. Every

To keep registe
mti‘}nnish ﬂal:m'n;ﬁl

To reslstar nei.
Zures.

Bvery pound-keeper appointed by the
Magistrate of the District may be suspended
or removed by such Magistrate.

Any pound-keeper may hold simul-
taneously any other office under Govern-

ment.
Every pound-keeper shall be deemed =

public servant within the meaning f the
Indian Penal Code.

Duties of Pound-Ekeepers.
pound-keeper shall keep such registers and
furnish such returns as the Government from
time to time directs,
8. When cattle are brought to a pound,
the pound-keeper shall enter in his register—

(a) the number and description of the animals,

{b) the day and hour on and at which they were so brought,

{¢) the name and resideoce of the seizer, and *

(d) the name and residence of the owner, if known, and
shall give the seizer or his agent a copy of the entry.

9. The pound-keepers shall take charge

To take charge of
and feed oattle,

Cattle damaging

of, feed and
water the cattle until they are disposed of us
hereinafter directed.

Cuaarrer I11.
Impounding Caitls.

10. The oultivator or ocoupier of any
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or any.person who has advanced cash for the cultivation
of the crop or produce on any land,

or the vendee or mortgagee of suoh crop or produce, or any
part thereof,

may seize or cause to be seized any oattle trespassing on
such land, and doing damage thereto'or to any orop or produce
t,hereon,. aad send them or cause them to be sent within twenty-
four hours to the pound established for the village in which
the land is sitnate.

All officers of police shall, when required, aid in preven-

Polioe to aid sei- ting (a¢) resistance to such seizures, and ()

NUTSS: resones from persons making such seizures.

11. « Persons in charge of public roads, pleasure-grounds,
QOattle damaging Pplantations, canals, drainage-works, embanke
Pl roade, % ments and the like, and officers of police,
ments, may seize or canse to be seized, any cattle
doing damage to such roads, grounde, plantations, canals, drainages
works, embankments, and the like, or the sides or slopes of such
roads, oanals, drainage-works or embankments, or found stray=
ing thereon,

and shall send them or cause them to be sent within twenty-
four hours to the nearest pound.

12, For every head of cattle impounded as aforesaid, the

Fines for cattle Pound-keeper shall levy a fine acoording to

impounded. the following scale : —
Elephant <+ two rupees.
Camel or buffalo - «. Eight annas,
Horse, mare, gelding, pony, colt, filly, maule,
ball, ballock, cow or heifer ... we four
Oalf, ass or pig - . two %
Ram, ewe, sheep, lamb, goat or kid s« ODE ARDA,

Provided that when it appears to the Local Government
from the report of a Magistrate of a Distriet, or on the represens
tation of #local authority, that, in any local area sabjest to the
jurisdiotion or coutrol of aueh Magistrate or authority, cattle are
habitually-allowed to trespaas on land and damage crops or other
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produce thereon, the Lincal Government may, by notification in
the official Gazette, direct that, for every head of cattle of any
kind specified therein which may be seized within such local
area aud impounded as aforesaid, the pound-keeper shall levy
such fine, not excesding double the fine mentioned in the fore-
going scale, s may be presoribed in the notification,

Al fines so levied shall be seat to the Magistrate of the
Distriot throngh such officer as the Local Government from time
to time direots.

A list of the fines and of the rates of charge for feeding

List of ines and 8&nd watering oattle shall be stuck up ina
obasges for feeduig.  35ngpicuous place on or near to every pound.

The Local Government may at any time, by notifscation in
the official Gazetts, cancel or vary a notification under the proviso
$o the first paragraph of this section.

CHarter IV.
Delivery or Sals of Oatile.

13. If the owner of impounded cattle or his agent appear
Procsduro  when 8nd claim the cattle, the pound-keeper shall
::mmgl;;“;:a:‘;: deliver them to him on payment of the fines
an . and charges inocnrred in respect of such cattle.

The owner or his agent, on taking back the cattle, shall
sign a reoeipt for them in the register kept by the pound-keeper.

14, 1f the oattle be not claimed within seven days from
Prosedare it cablla the date of their being imponaded, tha pound-
be notolaimed with-  keeper shall report the fact to the officer in
Eiek: charge of the nearest police-station, or to such
other officer as the Magistrate of the Distriot appoints in this
bebalf.

Such officer shall thereupon stick up in a conspfbuons part
of his office a notice stating—

(s) the number and description of the cattls,
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() the plave where they were seized,
(¢) the place where they are impounded,

and shall canse proolamation of the same to be made by
beat of drum in the village and at the market-place nearest to the
place of seizure.

If the cattle be not claimed within seven days from the date
of the notice, they shall be sold by public anction by the said
officer, or an officer of his eatablishment deputed for that purpose,
at such place and time and subject to snch conditions as the
Magistrate of the Distriot by general or special order from time
to time direots :

Provided that, if any such cattle are, in the opinion of the
Magistrate of the District, not likely to fetch a fair price if sold
as aforesaid, they may be disposed of in such manner as he
thinks fit.

16. If the ownet or his agent appear and refuse to pay the

Delivery to_ owner  8aid fines and expenses, on the ground that the
2;’}’,‘}2‘:,‘; b,::g,;];f seizure was 1llegal and that the owner is about
ing deposlt to make a complaint under section 20, then
upon deposit of the fines and charges incurred in respect of the
cattle, the cattle shall be delivered to him.

16. 1f the owner or his agent appear and refuse or omit o

Procedure  when pay or (1n the case mentioned in section 15) to
owner refuses or . .
omits to pay the deposit the said fines and expenses, the cattle,
fines and expenses  or ag many of them as may be necessary, shall
be sold by public auction by such officer, at such place and time
and subject to snch cenditions, as are referred to in section 14.

The fives leviable and the expenses of feeding and watering,

Deduction of fines together with the expenses of sale, if any, shall
Al axpasee be dedncted from the proceeds of the sale,

The remaining cattle and the balance of the puarchase-money,
Delivery of unsold f any, shall be delivered to the owner or his
oattle and . =
of sgent, together with an account showing—

(a) the number of cattle seized,
(b) the time during which they have been impounded,
(¢) the amount of fines and charges incurred,
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(d) the number of cattle sold,
(¢) the proceeds of sale, and

(f) the manner in which those proceeds have been dis-
posed of. :

The owner or his agent shall give a receipt for the cattle
delivered to him and for the balanocs of the
Reoeipta. : G g .
purchase-money ( if any ) paid to him according

to such account. _

17. The officer by whom the sale was made shall send
Dilpon! of M to the Magistrate of the District the fines
plmp@ocoeﬂloflﬂa so deducted.

The charges for feeding and watering dednoted undef seotion
16 shall be paid over to the pound-keeper, who shall also retain
and appropriate all sams received by hin on account of ‘such
charges nnder seotion 13.

The surplus unclaimed proceeds of the sale of cattle ahkall
be sent to the Magistrate of the District, who shall hold them
in deposit for three months, and if no claim thereto be preferred
and established within that period, shall, at its expiry, dispose

of them as hereinafter provided.
18. Out of the sums received on account of fines #and

Applioation of fixes  the unclaimed prooeeds of the sale of cattle
&:ﬁh&?ﬁ PP shall be paid—

(a) the ealaries allowed to pound-keepers under the
orders of the Liocal Government ;

(b) the expenses incarred for the conatruction and mainten-
ance of ponunds, or for any other purpose connected
with the execution of this Act;

And the surplus (if any) shall be applied, uander orders of
the Liocal Goverament, to the constrnction and repair of roads
and bridges aund to other purposes of publio utility.

19. No officer of police, or other officer or pounad-keeper
Officers and pound-  appointed under the provisions herein con-
Speperamobtc DU tained, shall direotly or indireotly, purchase
under Aot. any cattle at a sale under this Act.



( cxiii )

No poand-keeper shall release or deliver any impounded
'11’12: :o'i'fo':.\’“’ cattle otherwise than in accordance with the
impoundad ul.‘l;tlem former part of this Chapter, naless suoh release

or delivery is ordered by a Magistrate or Civil Court,

CrapTER V.
Complainis of Illegal Sevzure or Detentdon.

20. Any person whose cattle have been aeized under this
Power to make Aot, or, having been so seized, have been de-
complainte. tained in contravention of this Act, may, at
any tim: within ten days from the date of the seizure, make a
complaint to the Magistrate of the Distriot or any Magisteate
anthorized to receive and try charges without reference by the
Magistrate of the District

21. The complaint shall be made by the complainant in
Prooadure on com- Person, or by an agent personally acquainted
plaint, with the ciroumstances. It may be either in
writing or verbal. If it be verbal, the suhstance of it shall be
taken down in writing by the Magistrate.

1f the Magistrate, on examining the complainant or his agent,
seea reason to believe the complaint to be well founded, he shall
snmmon the person complained against, and make an eaquiry
into the case.

99, If the seizure or detention be adjudged illegal, the
Compensation for Magistrate shall award to the complainant, for
1‘,‘,, o ears otde  the loss caused by the seizure or detention,
reasonable compensation, not exceeding one huadred rupees, to be
paid by the person who made the seizure or detained the cattle,
together with all fines paid and expenses incurred by the com-
plainant in ptoouring the release of the cattle;

and, if the cattle have not been released, the Magistrate
shall, besides awarding such ocompensation,

ttl
Relense of oattle. order their release and direet that the fines
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and ‘¢xpenses ieviable under this Act shall be paid bwv - the person
“who made the seizure or detainéd the oattle.

23. The 'compensation, fines and expenses-thentioned in
" Recovery of coms 8ection 22 may be recovered as if thev were
Peusation. fines imposed by the Magistrate

CaarTEr VI,
Penalties,

Penalty for for. 24. Whoever foroibly opposgs the sei

f;:g{m"pﬁ“:ghﬂ;r zure of cattle liable to be seized wader this

resouing the same. Act, -

- and whoever rescues the same after .seizure, either from a
pound or from any person taking or abont to take them %0 &
pound, such person being near at hand and acting under the
powers conferred by this Act, _

shall, on coaviction before a Magistrate be punished. with
imprisonmeut for a period not exceeding six months, or with fine
not exceeding five hundred rupees, or with both. ]

25. Any fine imposed under the next following section

Beocoveryof OF for the offence of mischief by causing
penalty for migchief gattle to trespass on any land may be re-
?.:’;"‘:;mg EE Sres. covered by sale.of all or any of the cattle by
AER: which the trespass was committed, whether
they are the property of the person convioted of the offence, or
were only in his charge when the trespass was committed.

26. Any owner or keeper of pigs who, throngh neglest or

Penalty for da- Otherwise, damages or causes or permits te be
mu‘m‘i':““m:%‘hﬂg damaged any land, or any orop or prodmoce
‘pigs, of land, or any public road, by allowiag: such
pige to treapaes thereon, shall, on conviction before a Magisteate,
be punished with fine not exceeding ten rupees,

The Looal Government, by notification in the official Gazette,
. may from time to time, with respect ta . any local area specified .
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in the notification, direct that the foregaing portion of this section
shall be read as if it had reference to cattle generally, or to cattle
of \a kind desoribed in the notifieation, instead of to pigs only,
or as if the words “ fifty rupees,” were substituted for the words
“ ten rupees,” or as if there were both such reference and substi-
tation,
The Local Government may at any time, by notificatfa in
the oﬁoial'Ga.zet.t.e, cancel or vary a notification under this seotion.
27. .Any pound-keeper.releasing oripurchasing or delivering
B “n, —— cattle cont-: af:y to the ?rovisions of section
Lailing to 19 or omitiing to provide any impounded
P nles cattle with sufficient food and water, or failing
to perfarms any of ‘the other duties imposed mpon him by this
Act, shall, aver and above any other peunslty to which he may be
liable, be punished, on' couviction before a Magistrate, with fiue
not exoeeding fifty rupees.
Such fines may be recovered by deductions from the pound
keeper’s salary.
28, All fines recovered under section 25, section 26 or sec-
PRS- tion 27 may be s?propriat-ad in whole or in
recoveredmnder sec-  part as compeunsation for loss or damage proved
tions B, X ook to the satisfaction of the convicting Mugistrate.

Cmaprer VII
Suzt for Compensation.

29. Nothing herein contained prohibits any persvn whose
Haviuni right o OFOP8 OF other produce of land have been
sue for compensa- damaged by trespass of cattle from suing

for compensation in any competent Conrt.

30. Any compensation paid to such person under this Act

by order of the convicting Magistrate shall be
BebokL. set off and deducted from any sum claimed by
or awarded to him as gompensation in sauch suit.
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Caarrer VIII

SBupplemental,
Pﬁwu for Looal
Government to
functions _to looal 31. The Local Government may, from time
oredit of %ﬂ“mm to time, by notification in the official Gazette,—

. {z) transfer to any local authority within any part of the
territories under its admiunistration in which this
Act is in operation, all or any of the funotions
of the Local Government or the Magistrate of
the District under this Act, within the local
area subject to the jurisdiction of the local authority,
or ’

(b) dwect that the whole or any part of the surplus aceruing
in any district under section 18 of this Act shall be
placed to the credit of such local fund or funds as
may be formed for any local area or local areas com-
prised in that district,

and may, from time to time, by notification in the official
Gasstbe, cancel or vary any notification under this section.

1V
THE MUNICIPAL TAXATION ACT.

Inpia Act No. XI or 1881,

Wazesas 1t is expedient to empower the Governor-General
in Qounail to prohibit, in certain cases, the levy
of Municipal taxes payable by persons in the
military service or by the Secretary of State for India in Council;
it is hereby enacted as follows -—

1. This Act may be called The Municipal
Taxation Aot, 1881,

Preamble.

Short title
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ft extends to vhe whole of British
Loos! exteat. India;
Commenoement. and shall come into force at once.
2. In this Act “ Maniecipal Oommittes " includes a Municipal
“ Municipasl Gom. Corporation or a body of Municipal Commis-
mittee ” defined. sioners constitated by or under the provisions

of any enactment for the time being in force.

3. Notwithstanding anything contained in any enactment
Power.to prohibit for the time being in force, the Governor-
levy of tax General in Qouncil may, by an order in writ
ing, prohibit the levy by a Municipal Committee of any specified
taX——
(a) payable by any person subject to the Army Discipline
and Regulation Act, 1879, or the Indian Articles of
War, who is compelled by the exigencies of military
duty to reside within the limits of a Municipality ; or
(b) payable by the Secretary of State for India in Oouncil,
4. So long as any order made under section three, prohibit-
Seoretary of State ing the levy of a tax on any person mentioned
i Counell $%P%Y in olause (a) of that seotion, remains in foroe,
section 3, olause (¢).  the Secretary of State for lndia in Council
shall be liable to pay to the Manicipal Committee mentioned in
the order the amount which otherwise would have been payable
to sach committee by such person :
provided that the Secretary of State in Counecil shall not be
liable to pay any sum in respect of any horse which such person
is bouud, by the regulations of the service to which he belongs,
to keep.
5. 8o long as any order made under section three prohibit.
Payments to be i3g the levy of any tax payable by the Seoretary
made nliouoftaxes  of State for India in Coancil, remains in foroe,
tion 3, clause (b). the said Becretary of State in Council shall be
liable to pay to the Municipal Committee, in lieu of such tax,
such sum (if any) as an officer from time to time appointed in
this behalf by the Local Gevernment may, having regard to all
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the nircusnstances of the case, from time to time determine to be
fuir and reasonable,

8. If any question arises whether any duty is military duty

Dactaion of gase* within the meaning of this. Act, the decision
tioms srising under of the Governor-Gemeral in Council thereon
¢he Aoct.!

shall be conclusive.

If any question ariges whether any person is compelled as
aforessid to reside within the limits of & manicipality, or is bonnd
as aforesaid to keep any horse, the decision thereon of such antho-
rity as the Governor-General in Council may, from tims o time,
appoint-in’ this behalf, shall be conclusive.

r— e

\'4
THE CALCUTTA SURVEY ACT.

Benear Act I No. or 1887.

Wxtteas it is expedient to provide for the survey and
demarocation of land in the Town of Calontta ;
1t is hereby enacted as follows :—
1. This Act shall be called the Calcutta Survey Act, 1887,
and shall come into force from the date on
which it may be published in the Calcutta
Razette with the assent of the Governor-General.

It extends to the Town of Calcutta within the local limits of
the ordinary original civil jurisdiction of Her

Preamble:

Commencemant.

Roel il Majesty’s High Court of judicature at Fort
Wiltisiti in Bengal.

Interpretation 2. 1n this act, unless there be something
clgnse, -«

repugnant in the subjeot or context,—
'“Sarvey " inclades indentification of boundaribs and all .

caresy ! other operations antecedent to, or conuected -
o with sarvey ;
“Superinten- “Buperintendent’’ means the Bnpenn
donbdis *

tendent of Survey under this Act;
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“Land " includes anything attached tb the  earth or pee.

— manently fastened to anything abteched éa tiw
earth.

“Premises ” means any land described as such in the regis-

ters of the Corporation of the Towa of

** Premises.” Qaloutta or as a holding in the registers of the
Qaloutta Collectorate ;
 Owper.” “Owner"” includea—

(a) the person having permanent interest imr any lamt'or
premises ;

(b) an agent of, or manager on behalf of, such person ;

{c) a trustee of such person;

(d) a body corporate in which land is vested by operation
of Statute.

3. The Locil Government may, whenever it thinks fit,
Local Government order, by a notification in the Oalentta Gramette
’“d’ ?pgnt "é‘:p? that a sarvey shall be made of the lands .sita-

ated in the Towu of Calcutta, and for such
purpose may appoint a Superinteudent. of Sarvey and one or more
Asnistant Soperintendents of Sarvey. The Assistant Bupérin.
tendents of Barvey sball exercise such powers as may be dels-
gated to them by the Superintendent.

4. The Buperintendent of Survey shall. for the purposes of
Saporintendent UM Act, have power, either by himsel ov by
e enter jupon an Assistant Superintendent of Survey-er by
other officers employed in the survey, to”unter
between the hours of snurise and sunset, upon aty land or premi-
ses within the local limits aforesaid, without being liable to any
legal procesdings oo acconnt of such entry, or of anything done
on such land or premises in pursnance of this Act;

Provided that no such entry shall be made mpou:rdsnds or
premises which may ke oocupied at the time, unless with the
osusent of the oconpier thereof, or withoubt previously: giviag:the
iwwid ocoupier twenty-four hours' notioe of the.intention tedo sa,



( oxx )

5. Before entaring on any land or premises for the pur~
poses of survey, the Superintendent may canse
give notics before & notice in writing under his hand to be served
Selntngioa on the owner of the land or premises about to
be sarveyed, and on the owner of conterminus lands or premises,
calling upon them to attend either personally or by agent
on such land or premises, before him or before snch officer
as may be authorized by him in that behalf, within a speocified
time (which shall not be less than three days after the service of
such notice) for the purpose of pointing out boundaries, and of
affording such information as may be needed for the purposes of
"this Act, and every person on whom such notice may be served
shall be legally bound to attend as required by the notise, ‘and to
give any information which may be required so far as he may be
able to give it. '

6. If after due service of notice under the last precedirg
Persons summoned  88ction, any person fails to appear without
falling (o by the ehowing sufficient cause to the satisfaction of
nm?“ the Baperintendent, the Superintendent, or
such officer as may be anthorized by him may procesd with the
survey, and tha person who is 50 absent shall be bound by the
results of the survey in the same manner and t3 the same extent
as if the survey were made in his presence.

7. JIf in the course of sarvey, it shall come to the notice of
In oase of dispute the Superintendent that a dispute exists as to
e B Superin  any boundaries which should be sarveyed, the
snquiry. Superintendent, shall canse an enguiry to be
held by an Assistant Superintendent, as hereinatter provided,for

the purpose of determining such bonndaries.

8., When any dispute exists as to auny boundaries, the
Assistant Superintendent who may be autho-

Proocedare i
of dispate as o rised by the Superintendent in this behatf
Boiia it shall cause a notice in writing under his
hand to be served on the parties oconcerned requiring them to
appear before him in persou, or by authorised agent on a specified
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day, aud to produoe evidence of possession of the land in dispnba,
The Assistant Superintendent shall, on the speocified day, or o=
such other day to which the hearing may be adjourned, hear the
parties, receive the evidence produced by them respectively, ocom-
sider the effeq} of such evidence, take such further evidence as he
may think necessary, and, without reference to the merits of the
claim of such parties to a right to possess the land in dispute,
decide which of the parties is in possession of the said land at the
time of the survey.
9. PFor the purposes of the enquiry aforesaid the Assistant
Power of Asmstant  Saperintendent shall have power to summon
g“o m%w:g and enforce the attendance of witnesses and
of witnbeses. compel the production of doouments by the
same mesans and in the same manper as is provided in the ocase
of a Oourt under the Code of Civil Procedure.
10 After the enquiry has been completed, the Assistant
After enqury Superiatendent shall pass an order in writing
ﬁfﬁ?’tos“ﬂiﬁ?& defimng clearly the subjeot of dispute, and
s daotsion, shall record his decision and reasons for sach
decision.
11. An appesl shall lie from any order passed by an Asais-
An appeal shall Lo 808 Superintendent under the last preceding
to the Board of section to the Board of Revenne, or to smch
Hevizns. other anthority as the Local Government may,
by notification in the Oaloutta Gazette, appoint in this behalf if
preferred withiu thirty days from the date of such order
12. In every case of disputed boundaries the Assistant
Superintendent authorised to hold the enquiry
&m;?n"ﬁfﬂf to  may, oa the written application of the parties,
refer the dispute to oue or more arbitrators
nominated by the parties repectively, and shall fix sach time, and
allow such extension of time, as may seem reasonable for the
delivery of the award
Provided that if 1t appears to the Assistant Superintendent
that the Looal Government or the Corporation of Oalontta is
interested in any such dispute he shall appoint, in the former

16



( oxxii )

case, the Collector or Deputy Collector of Calontts, and, in the
Iatter case, the Ohairman, Vice-Ohairman or Sarveyor of the
Corporation, one of the arbitrators, unless the parties agree to
such officer being appointed sole arbitrator.
18, Where an arbitrator nominated by a party, refuses to
On failare of an B0t Or becomes incapable of acting by reason
mﬁ.’% ":;: of death or other sufficient cause, the party
pofuted, by whom he was nominated may, by a
written applioation to the Assistant Superintendent, nominate
another arbitrator, and, on being satisfied that the application
has been made on sufficient grounds, he shall confirm such nomi-
nation, and the arbitrator so apponted may therenpon prpoesd
with the engniry.
14, If the arbitratora differ, the award shall be in accor-

Appointment of dance with the opinion of the majority, f
N0 REEPIES: they are equally divided in opinion, it shall
be competent to them or to the Assistant Saperintendent, on the
written application of the arbitrators or of the parhes to the
arbitration, to appoint an umpire, and the decision of the
umpire, determining the boundaries in dispute shall bave the
force of an award of the arbitrators.

16. The Assistant Superintendent shall, or the application
Power to enforce ©0f the arbitrators or nmpire, issue the same
sttendance of Wit- 1 o0eeses to parties and witnesses as he may

nesses in an arbi-
tration issue in enquiries held by himself.

16, If the [arbitrators or the umpire appointed under the
On tailare to make Preceding sections fail to deliver the award
- E:;::;‘ha:a:l;; Wlt-h“l. the time allowed by the Assistant
ray supersede the Superintendent, he may make an order super.
Ubiteton seding the arbitration, and in such ocase he
shall proceed with the enquiry.

17. The award shall be made in writing, and shall he
signed by the persons making it; and shall
be filed in the office of the Saperintendent
with any evidence which may have heen taken by the arbitrators

The award.
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or the umpire. The Superintendent shall lay down the boun-
daries in accordance with the award.

18. The Superintendent may at any time canse to be
s ; erected. on any land which i3 to be or has been
u p e rintendent
may h:rcutboundary- surveyed under this Act, temporaty or permae
e nent boundary-marks of such materials acd
in sueh number and manner as he may determine to be sufficient.

19. When any tewporary boundaryemark has beeu ereoted
Main tenance of under the last preceding section, the Saperin-
temporary boun- tendent may cause a notice in writing under
e his hand to be served on the owner or person
in oscupation of the laud or premises whereon, or adjoining
which such boundary-mark is situate, requiring him to maintain
and keep in repair such boundary-mark till the survey has been
completed.

20. After the survey of any part of the Town has been
completed, the Superintendent shall deposit
corhdoouments oy rapg  feld-bookd, proceedings, awards
&T&;ﬁ”ﬁx and all other documents connected with the
survey of such part {o the municipal office

of the Corporation of Calcutta.

Any person interested in the survey may, at any time within
two months from the date of such deposit, which date shall be
notified in the Calcutta Gazette, inspect such documents free
of charge.

And, if during such period any objection to the survey be
lodged with the Superintendent, such objection shall be decided
by the Superintendent or by such officer as the Local Governmeut
may appoint in this behalf.

21. After all objections lodged under the last preceding
gect'on have been decided, the Local Govern-
mf&l;“’h;“m"fi t‘h"l men’ ghall, if it approves .bhe survey, signify
Government to be such approval by notifieation in the Calcutta
notified.
Gazette.
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&2, No suit shall e to set aride any demarcation of
boundaries mede under the provisions of this
No wuit ehall lie  Act unless brought within one year from the
unless broug T 15 . .
within one year, date of the notification mentioned in the last
preceding section,
23. The Local Government may lay down rules not being
inconsistent with this Act to provide for the
Loocal Gwemment preparation of maps and for the collection and
ma, rules ; i
u’um Act. record of any information in respe:t of any
land to be surveyed uuder this Act, and gener-
ally for the proper performance of all things to he done and for the
regulation of all proceedings to be taken under this Aet.

L4
24, Every notice in and by tlis Aect required (o be
How notices may served on  any  person  may be serv

be served ol

(a) by delivering the same to the person to whom it ig
dirccted, or, on failure of such serviece. by posting
the sume on some conspicnons part of the house in
which the said person usually resides or holds his
oflice, or carries on his business, or by delivering
the seéme to an agent or servant of such person, or
to a male adult member of his family and by
tiaiLg o copy on some conspicuons purt of the land
or premises to which it relates, or

(b) by sending a rogistered cover through the post office
containing such notice directed to the said person
at the place where he resides -

Provided that after the publication of the notification
veferred to in section 21, no survey made under this Act shall
Dba vitinted for any defect in the service of notice.

25. Whoever fails to comply with a reguisition cou-
PeaniRy W t,zlmined in any 1.10Lice duly .s:arved under sec-
failure to comply tion b or section 8 of this Aect shall be
:;g'““"“i"ﬁ““ ™ Jiable to a fine not exceeding one hundred

rupees.



{ cxxv )

26. No proceedings under this Act shall be affected by
Proocodings mot  T¢4°0" of any informality, provided the

to be affocted by directions of this Act be in substance and
informality, . ; "
effect complied with, and no proceedings

under this Act shall be affected by reason of the omiesion to
serve any notice on an owner whose name 15 not registered as
owner inethe Caleutta Collectorate or in the registers of the
Corporation of the Town of Caleutta

27. The Local Government may eatend the whole or any

of the provisions of this Aect to the whole or

Gu‘:?::;o:ff; J,‘“g:l_ nuy part of the suburbs of Calentta which may
tend this Act to the  hereafter be amalgamated tor municipal

suburbs @
purposes with the Town of Caleuttu,

Vi
BENGAL ACT IIT OF 1883.1

( Tae Bunual Tramways Act, 1883.)

[ As modified up to the 1st March, 1914 ]
(2nd May, 1883)

Au Act to authorise the making and to regulate the working

of tramwaye in Bengal
WueRBAS it is expedient to facilitate the constraction and to
regulate the working of tramways within the
Preamble territories subject to the Government of the
Lieutenant-Governor of Bengal2 ; it is enacted as follows .—

1 LocAL ExteNT —This Act was passed for the whole of the former
Province of Bengal—see the preamble

The appheation of the Act 1e barred n the Chittagong Hill-traots by the
Chittagong Hill-tracts Regulation, 1300 (I of 1500), & 4(2).

S1MiLAR AcT —The Indian Tramways Act, 1886 (XI of 1886~printed in
General Acts, 1679-36, £d. 1900, p 583), which rune on lines similar to those
of the present Act, does not extend to Bengal, but the Lieutenant-Governor (now
the Govermor 1n Counml) 18, empoweredby 8 2 of that Aot to extend it to
Bengal or any part thereof

2 This includes the presont Presidency of Fort William in Bengal and

other territory.
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1. Thiws Act may be cited for all purposes
as the Bengal Tramwaye Aet, 1833,

(Oommencement.) Rep. by the Repealing and Amending Act,
1908 (I of 1908).

2. For the purposes of this Act the terms hereinafter
mentioned shall, uvless there be something
repugnant in the subject or context, have the
mesanings hereinafter assigned to them :—

“ Loosl awthority,” the term “ looal authority ™' shall mean—
(1) bodies of persons for the time being appointed or elected
to donduct the sffairs of any municipality neder
Bengal Act V of 1876 or other lawl for the time
being in force for the purpose of mgnlafiug muni-
cipalities in Bengal ;

(2) any Board. Committee, Department or other body or
person in whom a road as defined by this Actis
vested, or who have the power to maintain or repair
such road ;

the term ‘“area” in relation to a local
authority shall mean the 'area within the
jurindiotion of sauch local authority ;

The term “ municipality ” shall mean any place in which

 Municipslity.” Bengal Act V of 1876 or any other lowl- for
the time being in respect of Bengal municipa-

Short title.

Interpretation

”

" h“ "

lities is in force.
The term “rond " shall mean any ocarriage way, being a
* Boed.” public thoroughfare. and the carriage way,
of any bridge forming part or leading to the
BN ;
“ Tramway.” The term *tramway” shall mean a
tramway constracted under this Aot.2

1 Bon. Act V of 1876 has beon repealed and re-emacted by the Bengal
Municipal Aok, 1884 (Ben. Aot III of 1884)
2 The expression ** promoters is defined in s, 3.
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PART I

Oerpers BY THE LocaL GoVERNMENT AUTHORIZING THE
CoNsTRUCTION OF TRAMWAYS,

B h'ho? 0 rd&: 3. An 'a.rdar made by the Lt_)unl Govern-
sathorising the ment auth?nzmg the . ?una-tmchon of any
tramwaya sy be tramways i any maunicipality or area may

alifaice; be obtained by—

1st, the local authority of such municipality or area ;

2nd, any peraon, persons, corporation or company with

the consent of such local anthority.

And any such local authority, person, persons, corporation
or company shall he deemed to be * promotera” of a tramway,
and are in thia Act referred to as “ the promoters,”

Where the local anthority consists of a body of persons,
Board or Committee, no application shall be

rovhen applivatiof®  made to the Local Government for the purpose
?::;tg:o;:dr:muys of anthorizing the construction of tramwaya
in a municipality or area until a resalation,

approving of the intention to make such application, shall ba
passed at a special meeting of the members constituting the

local anthority in such municipality or area.

Such gpecial meeting shall not be held unless a month's
previous notice of the same and of the purpose thereof has been
given in the manner in which notices of meetings of such local
muthority are naunally given, and such notice shall require that
all objections to the proposed tramways shall be submitted for
the oonsideration of the local aatharity hefora the date fixed for
the special mesting,

Sach resolation shall not be passed unless two-thirds of the
members constitating such local anthority are present and vote
ab sach special meseting and a majority of those present and
vating eoncar in the resolution
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r 4. At the time of making an application for
rmua.ﬁ““w'"i tbﬁ such order the promoters shall also forward
R I to the Local Government—

(1) & memorial signed by the promoters, descriptive of the

undertaking ;

(2) a copy of the proceedings and resolution of the special

meeting held under the provisions of section b ;

(8) = copy of the provisional agreement made between the
promoters and local anthority, where the promoters
are not themselves the local authority ;

(4) an estimate of the proposed works, signed by the
persone making the same ;

(6) all npecessary maps, plaos, seotions and drawings of
the propoged work.

6. The Local Government shall consider the application,
and may, if it think fit, direct an inquiry as to
mlﬁw‘:‘:?;n °§,‘: the propriety of proceeding upon anch appli-
ﬂf.lﬂ?a;.m nand  ogtion, and 1t shall conmder any objection
thereto that may be filed on or before such
day as it may from time to time appoint
., Where it appears to the Local Government expedient and
Local Government pr_oper that the application shonld be granted,
may make and pub-  with or without addition or modification, or
lish order. subject or not to any restriction or condition,
the Local Government may settle and make an orderl accordingly,
and such order shall be published in the Caleutta Gazette,
Every such order shall empower the promoters tberein
Formand contents  Specified to make the tramway upon the gauge
of order and in manner therein described, and shall
contain such provisions, fix such maximam rates of fare and pres-
oribe such penalties for default as (subject to the provisions of this
Act) the Local Government, according to the nature of the appli-
cation and the facts and circumstaunces of each case, thinks fit,

LY
1 For a hist of orders made under section 5 for Bengal as conatitated on the
31st March 1912, sce the Bengal Local Statutory Rules and Orders, 1912, Vol, 1,
Pt. VL
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Where the promoters are not the local auathority, the order
shall set forth the agreement made betwesn the promoters and
the local anthority, and one of the piovisions of such agreement
shall settle the manner in which the value of the tramway shall
be calculated in the event of its purchase, by the local authority,
under sections 39, 40 or 41,

6." The Local Government, on the application of auy proe

Power to revoke, mOters empowered by an order to construct a

amendorvaryorder  ¢ramway, may from time to time revoke,
amend or vary such order by a further order®-

Provided that, whenever the promoters are mnot the local
authority, the Lincal Government shall, bafore passing such order,
call upon the Jocal authority to state any objection it may have

to such application

7. Saubjact to aud in accordence with, the provisions of this
Power to autho. -A°f the loeal Government may on a joint
rize joint work appheation, or on two or more separate applicas
tiona, settle and mike an order empowering two or more loral
authorities, respactively, jontly to constenet the whole. or
separately to construct parts of a tramway, and jointiy or separate-
ly to own the whols oc parts thereof, and all the provisions of
thia Act which relate to the constraction of tramways shall extend
and apply to the eonstruction of the whole and the separate part
of such tramway as last aforesaid , and the form of the order may
be adapted according to the circumstances of the case

8. Where it is prop)r3el to lay down a tramway in two or

ore areas, and any local authori i
Looal Government m R y nthority Eaving
may in certainoases  jurisdiction in any of such areas does not

di ith con-
n;:ii’;a:fﬁ?ao‘:llmtﬂr- consent thereto, the Tical Goverument may

ity. 1evertheless make an order authorizing the
construction of anch tramway, if it is satisfied after inquiry that

* For lists of orders made undar section 6 for Bengal as oonstituted om the
Sist March 19.2 ¢+ {he Bengal Local Statutory Tules and Orders, 1912, Vol 1,

Pt VI
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two-thirds of the lenghth of such tramway is proposed to be laid

in an area or areas the local authority of which area or areas does
consent thereto.

9. If the promoters empowered by any order uuder this Aot

to make a tramway do not within the period

tf '::f::e;? E:;::? prescribed in such order, ocomplete the

fon of presombed tramway and open it for lpublic ‘raffic
or,

if the works are not substantially commenced within the
latest date prescribed in such order for their commencement, or,

If the works, having been commenced, are suspended without
a reason sufficient, in the opinion of the ULocal Governmam, to
warrant such suspension ;

the powers given by the order to the promoters for cons-
truoting such tramway, executing such works, or otherwise [n
relation thereto, shall cease to be exercised to the extent and in
the manner specified in such order.

A notice inserted by the Tiveal Government in the Caleutta
(azette to the effact that a tramway has not been completed and
opened for public traffic, or that the works have not been subs-
tantially commenced, or that they have been suspended withount
sufficient reason, -hall be conclusive evidence for the purposes
of this seation of such non-completion, non commencement or
suspension.

10. When the local authority of any area are the promoters

Payment of ex- Of any tramway, the expenses incurred hy them

2::;3:\1:11::3 1;::\ in constructing and workiag such tramway

moters. under the provisions of this Act, including
the expenses prepiratory thereto, myy be paid out of the funds
under the control of such loocal authority.

11. When the local authority are not the promoters, they

Rent fuﬁl use of may fix and demand from the promoters such
:‘;‘tio:t;’:mb:’;{ rent for the use of roads as may he agreed

promoters, upon.
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12, Any moneys received by sfny local authority by way
Applicationof ©Of rent or tolls in respect of any tramway
reut or falls. constructed and worked under the provisions
of this Act may be applied by them to the purposes for which
other funds under the control of such local auiliority may be
applied.
13, The Local Government mny from time to time make,
Power to make 8&nd when made may revise, mondify, annul,
oalee add to or eonfirm, any rules it may be expedi-

ent to make for the purpose of carrying this Act into execation.

PART 11
CoxsrrUcTioN oF TRAMWAYS.

14. Every tramway shall be constructed and wnaintained
Form in which on such gauge and in such manner as may be
:r:r::;fimdtom‘:g specified in the order of the Local Govern-
maintained. ment empowering the construction of sach
tramway, and, before the work of construction is begun, the
maps, drawings and specification showing the proposed construc-
tiou of such tramway shall be submitted to the local authority
and be approved by it. and the cary and carriages intended to
run ou the tramways shall also be of such construction and fuar-
pished with such brakes auvd other upplinuces as shall have been

approved by such local anthority.

15. The promoters may from time to time, for the purpose
Power to break ©Of conmstructing and maintaining any tramways
e under this Act, open and brenk up the soil
and pavement of any of the roads upon which the construction
and maintenance of snch tramway has been anthorized by the
order of the Locai Government in that behalf, and therein lay
sleepers and rails, and repair. renew, alter or remove the same ;
and may, for the purposes aforesaid, do in and on such roads
all other acts which shali from time to time be necessary for
constructing and maintaining their tramways
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Provided that, when the powers granted under this section
shall be exercised by the promoters who are not the local autho-
vity, such powers shall be exercised subject to the following
regulations .—

lst==They shall give to the local authority notice in
writing of their intention to open or break up any
gsuch road, specifying the time at which they will
begin to do so, and the portion of the road prropoaed
to be opened or broken up. Such notice to be given
at least seven days before the commencement of
the work

2nd,~TLey shall wot open or bresk up or nlter the level of

any such road, except under the superintendence
and to the reasonable satisfaction of the local au
thority, for which superintendence the promoters
shall pay all reasonable expenses unless the local
authority neglect to give such superintendence at
the time specified in the notice, or discontinue the
same during the work,

3pl.—They sball not, without the consent of the local
anthority} in writing, open or break up at any
ove time a greafer length than a quarter of a mile
in any one length, and shall leave an interval of
at least a quarter of a mmle between any two such
places at which they may open or break up such
10ad.

4th.—They shall, with all convement speed, and in all
cages within two calendar months at the most, un-
less the loeal anthority otherwise consent in writing,
complete the work for which the said road shall be
broken up, and fill in the ground, and make good
the surface, and, to the reasonsable satisfaction of the
local authority, restore the road to as good a con-
dition as that in which it was before it was opened
or broken up, and clear away all surplus materials
or rubbish occasioned thereby.
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6th.—~They shall in the meantime, when such road 15 opened
or bruken up, cause it to be fenced and watched, ard
to be properly lighted at night.
6th,~They shall make good all damage done to the gas
and water-pipes, sewers, drains, oulverts, bridges
and fences, whether belonging to the local authority
or to private individuals, by the disturbance thereof,
and shall not cause any interruption in the supply
of gas in or through any main or pipe, or the flow of
water through any pipe, drain, oulvert, bridge or
other waterway ; if they fail to make such damage
good or to remove such interruption within reason-
able time, the local authority may, without prejudice
to the penalties payable under section 29, cause the
same to be made good at the prormoters’ expense.
16, The promuters shall at their own expense at all times
P maintain and keep in good condition and re-
romoters to keep
tho tramway roads pair, in such manner as the local authority
e shall direct the rails of which any of their
tramways shall for the time being consist, and so much of any
road as lies between the rails of any trawawsy; and, in the omse
of double lines or turnouts or sidings the portion ol the road
between the tramways, and in every case so much of road as ex-
teuds eightee. inches beyond the rails of and on ench side of any
such tramway ; and in the course of carrying out repairs it shall
not be necessary to give notice thereof to the local authority.
17. lo exercising the powaers given to them by the last two
. praa-:ading sections the promoters shall arra'ngs
otrb:é?“ ordinary their work so as to afford the least possible
) obstruction to the ordinary traffic of the roads
or to the ordinary means of approact to houses situated on either
side of the roads, and 80 as to admit of as free and uunrestricted
entry at all times into the sewers, drains, culverts, and bridges
for the time being in use a8 is possible nnder the circumstances
and also so as to enable proper repairs to be made to water or
gas pipes by the direction of the looal anthority.
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18. Nothiog in this Act. or in any by-law made ander thig
Reservation Act, shall take away or abridge the right of
right of public to the public to pass along or across every or auy
nse roads. .

part of any road along or across which any
tramway is laid, whether on or off the tramway, with ocarriages
not having flange wheel or wheels snitable to run on rails, But
the right of the public shall not include the use of any new road-
way, embankment or earthwork coustructed or acquired for the
special and exclusive use of the tramway.

19, Notwithstanding anything in this Act contained, the
promoters shall not acquire, or be deemed to
acquire, any right other than that of user of
any road along or across which they lay any tramway,

Right of user only

PART 111.
Workise or TramMways.

20 No tramway shall be opened for public traffic until the
No tramwey to be Same has been inspected and certified by an
23:;3%‘“ mtﬁ%‘g‘ Engineer or other officer, appointed in that
Engineer bebhalf by the Local Government, to be fit,
for such traffic.

21. When a tramway has been completed under the provi-
Yool  wntionty sions of this Acif and certified to be fit to be
may lease or take opened for public traffic under the last pre-

ceding section, the local authority or other
promoters may, subject to the provisions of this Act. place aund
run carriages on such tramway, and demand and take tolls and
charges in respect of the use of such carriages; or may, by lease
to be approved of by the Local Government, demise to any person,
persons, corporation or company the right of user by snch person,
persons, corporation or company of the tramway, and of demand-
ing and taking in respeot of the same the tolls and charges antho-
rised ; or such anthority may leave such tramway open to the
publio, and may in respect of such user demand and take the
tolls and charges anthorised,
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22. The ocars and carriages of the promoters on the lines of

) the tramway shall be worked with such power,
b?;ﬁ:f:;. b animal, mechaaical or otherwise, as may be

specified in the order isswed by the Local
Government under section 5.

23. The promoters may use on their tramways ocarriages
Promofors may With flange wheel or wheels suitable for running
““:":,’;:;“ g;:;’;; on the presoribed form of rail, aud, sabject to
wheels. the provisions of this Act, they shall shave the
exoclusive use of their tramways for carriages with flange wheels
or other wheels suitable for the said form of rail.

24, The promoters shall have power from time to time

Pm:t" smay fix the rates of farea for carrying passeagers
fixtenddemand and goods in the said cars or ocarriages, and
fares.

may demand and take the same for every
passenger travelling npon any of their tramways, or for the
carriage of goods by their tramways

Provided that the rate of fare for each person or parocel
shall not exceed the maximum rates authorized in the order of
the Ieal Government issued under section 5,

26. A printed list, in BEaoglish and the vernacular of the

Printed list of district, of all the fares and charges fixed
fares ete, to be wunder the aunthority of the last preceding
placed 1n ecarriages. 5 ”

section, and a printed copy in the same lan-
guages of all by laws in fores as hereinafter mentioned, shall
be exhibited in a oconspicnous place inside each of the cars or
carriages used hy the promoters uoon any of their tramways.

The fares and charges fixed as aforssaid ahall be paid to

Fares how to be such pecsons at such places, upon or near to
paid. the tramways, sud in such manner and under
sach regulations as the promoters may, by notice to be annexed
to the list of fares, from time to time appoint.

26. The members constitutiog the lacal authority ina

By-laws by local municipality or area in special general meeting
suthority. may, subject to confirmation thereof by the
Local Goveroment, from time to fime make aoch by-laws as
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to the rate of speed, number of passengers and mode of nse
of the tramways as the convenience and safety of the public
may require, and as are not inconsistent with this Act or any
rales framed under section 13.

27, The promoters may, subject to con-
The promoters ’ . .
may make certan firmation as aforesaid, from time t. time make
Y=l such by-laws®—

for preventiag disturbances, or the eatry of persons suffer-
ing from infections diseases, or the commission of any nuisance
in or upon any carriage, or in or against any premises, belong
ing to them ; and

for regulating the travelling in orJupon any carriage belong-
ing to them :
Provided that such by-laws are not inconsistent with this

Act or with any rules or by-laws framed under sections 13 and
26.

28, All rnles and by-laws made under sactions 13, 86 and
Publication of 27, and confirmed by the Lioeal Govarnment,
by-lawa shall, when s0o confirmed, be published in
the Caloutta Gazstte and such rales and by-laws when ao pub
lished shall, until repealed or altered, be of the same effect as
if they had beeu 1nserted in this Act

Provided that uno rules and by-lawa shall be confirmed
hy the Local Government until they shall have been published
for at least one month previously in the Caloutta Gazeste and in
one or more of the looal newapapers (if any exist) which ciren-
late in the digbriot to which such rules aud by-laws relate.

» For by-laws made under seotions 26 and 27 for Bengal as constituted on the
3iat March, 1012, ses the Bongal Looal Statutory Rules and Orders, 1912, Vol.
I.Pt VI
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PART IV
OPrENCES,

29. If the promoters, not being the local authority, fail
Penslty for fai. 10 807 respect to comply with the provisions
lare of promoters of gections 14, 15, 16, 17, 20 and 22 of thia
tocomply wlith =
provisions of this Act, they shall for every such offence (without
. prejudice to the enforcement of specific per-
formance of the requirements of this Act, or to any other remedy
sgainst them), upon complaint of auy person injariously affected
thereby, be liable to a penalty not exceeding two hundred rupees
and tea further penalty not exceeding fifty rupees for each day
during which any such failure continues after the first day on

which snch penalty is incarred.

80. If any person wilfully obstructs any person saoting
Pomalty for obs. under the authority of promoters in the Jawful
{:;uﬁ:gafgg;:;te;g exercise of their powers in setting out or
thetr power, makiog, laying down, repairing or renewing °
a tramway, or injures or deslroys any mark made for the pur-
pose of setting out the lines of the tramway, he shall, for every
offenge, be liable to a penalty not exoceeding fifty rupees, and
shall also be liable to pay such damages as may be awarded in
respact of such injury by auy competent Court.

R — 31. 1f any person withont lawful exouse
fering with tram- (the proof whereof shall lie on him) wilfnlly
e does any of the following things, namely s =

interferes with, removes or salters any part of a tramway
of the promoters, or of the works connected therewith;

does or canses to be done anything in such a manner as fo
obstraot any carriage using the tramways ;

or knowingly aide or agsists in the doing of such thing,

he shall for every such offence be liable (in addition to any
proceedings by way of criminal oharge or otherwise to which be
may be sabject) to a penalty not exceeding one hundred rapees,

18
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32. If any person travelling or having travelled in any
carriage of the promoters avoids or attempts to

Penalty for avoide )
ing p:;m%:::v of avoid payment of his fare, or if any person
proper fare.

having paid his fare, for a certain distance
knowingly and wilfully proceeds in any such carrmage beyond
such distance and does not psy the additional fare for the addi-
tional distance, or attempts to avoid payment thereof, or if any
person knowingly and wilfully refuses or negleots on arriving
at the point to which he has paid his fare to quit sach ocarriage,
every such person shall, for every such offence, be liable to a
penalty not exoceeding ten rupees.

33. 1t shall be lawful for any servant of the promoters to ar-
reat and take to the nearest police-station any
Servant of pro- . : i
moters may arrest person who shall be discaovered in committing
persons  avoiding . P
payment of fare or attempting to commit any such offence as
in the last preceding wsection mentioned, and
who shall refuse to give his name and residence, and is unknown
to such servant.

34. No person shall be entitled to carry or to require to be
—— carried on any tramway a.ny‘ goods which may
gorous or offensive be of a dangerous or offensive naturs, and if
goodas.
any person sead by any tramway aany such
goods without distinotly marking their nature on the outside of
the packige containing the sam9, or otherwise giving notice in
writing to the book-keaper or other servant of the promoters with
whom the same are left at the time of sush senling, he shall be
liable to & penalty not exceeding fifty rupees for every such
offence, and it shall be lawfal for the promoters to refuse to accept
or carry any parcel that they may suspect to contain goods of a
dangerous or offensive nature, or to reqiire the same to be
opened to ascertain the fact.

85. Auny person offending against any by-law made under
Penalty for the provisions of this *Act shall forfeit for
broach of by-laWs.  gvery offence any sum not exceeding twenty
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rapees to be imposed in such by-laws® as a penalty for such
offence.

—m

PART V.
MIsCELLANEOUS.

36. The promoters shall be answerable for all accideuts,
el dor e damages and injuries happening through their
responsible for all act or default, or through the act or defanlt
damages. . :
of any persou in their employment by reason
or in consequence of any of their works or carriages, and in all
oases where tHe promoters are not the losal authority they shall
save hgrmless the loeal authorities and their respeotive officers
and gorvants from all damages and crsts in respest of such aocoi-
dents, damages and injuries.

37. Nothing in this Act shall limit the powara of the local

Powss For Gin anthority or the police fo regulate the passage
local authority or of any traffic along or across any road along
m::m:ﬁ%?hm or across which any tramways are laid down

and such local authority or police may exeroise
their aathority as well on as off the tramway, and with respeot as
well to the trafic of the promoters as to the traffic of other
persons.

The local authority shall a>t be liable to pay to ths promn-
ters auy compensation for loss of traffic occasioned by the
reasonable exercise of such aathority.

38. Nothing in this Act shall be construed to prevent the

local authority or auy corporate body or
w%::’;:::-i‘:gﬁs“’f persons, ia the exercise of the powers ocon-
ferred upon them under any law for the time
being in force, from opening, breaking up, widening, sltering,
diverting or improving any of the roads, bridges, drains or culverts
traversed by the tramways for the parposes for which they may

PR

® For by-laws made under section 35 for Bengal as constituted on the 31st
March 1912, sse tho Bengal Local Statutory Rales and Orders, 1912, Vol. I, Part
VI.
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now lawfally open, break up, widen, alter, divert or improve the

same :

Provided—

(1) that they shall cause as little detriment or imcon-
venience to the promoters as circumstances admit ;

(2) that they may (if absolutely necessary, but mot other-
wise), order the temporary stoppage of trafficon the
teamways or any of them on giving twenty-four
hours’ previons notice in writing to the promoters ;

{(3) that, before they commence any work whereby the
traffic on the tramway will be interrupted, they
shall (except in cases of urgency, in which cases
no notice shall be necessary) give to the progoters
notice of their intention to commence suoch work,
specifying the time at which they will begin to d»
g0 ; such notice to be given eighteen hours at least
before the commencement: of the work;

(4) that, in the event of their so interfering with or stop-
ping the running of any tramway under this section,
and abatement, proportioned to the length of road
over which and time during which running is
stopped, shall be made from the rent (if any) reserved
and payable by the promoters ;

(6) tbat any alteration of the position of any of the tram-
ways, or the making good of any injury or damage
that may be ooccasioned thersto by reason of such
widening, alteration or improvement shall be exe-
outed by the promoters at the expense of the lccal
authority.

Discontinuance of Tramways.
39. If at any time after the openiug of any tramway for
traffic the promoters discontinue the working
m%“ﬁ'm of such tramway or of any part thereof for
_— the space of three calendar months (guch
discontinuance not being occasioned by circumstances bayond the
control of such promoters, for which purpose the want of saffi-
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cient funds shall not be considered & oiroumstance beyond their:
ocontrol), and such discontinuance is proved to the satisfaction of
the Local Government, the Local Government, if it think fit, may
by order declare that the powers of the promoters in respect of
such tramway or the part thereoi =o discontinued shall from the
date of such order be at an end, and thereupon the eaid powers of
the promoters shall cease and determine unless the same are pur-
chasad by the local anthority in manner by this Aot provided.

Where such order bas been made the Engineer or other
officer appointed on that behalf hy the Local Government may,
at any time after the expiration of two months from the date
of ‘such order, remove the tramway or part of the tramway so
discontipued, and the promoters shall pay to such Epgineer or
officer the cost of such removal and of the making good of the
road by such Engineer or officer.

Snch oost to be certified by such Engineer or officer, whose
certificate shall be final and conclnsive,

And, if the promoters fail to pay the amount so certified
within one calendar month after delivery to them of such ocerti-
ficate or a copy thereof such Engineer or officer may without
any previous notice to the promoters (but without prejudice to
any other remedy which he may have for the recovery of the

' amount) sell and dispose of the materials of the tramway or part
of the tramway removed, either by public auction or private sale,
and for such sum or sume and to such person or persons as such
Engineer or officer may think fit; and may out of the proceeds
of such sale make and reimburse himself the amount of cost
certified as aforesaid and of the costs of sale, and the balance
(if any) of the proceeds of the sale shall be paid over by the
said Bogineer or officer to the promoters,

- Inabslity of Promoters,
40. 1f at any time after the opening of any tramway it
Timgale appears to tha.loc?l aut,hont.y, or to the Magis-
case of inability of trate of the district in which such tramway
prowes. - is situate, that the promoters of sush tram-
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way are insolvents, or that they are nnable to maintain such
tramway, or work the same wiith advantage to the puhlic

the Looal Government, upon a representation to that effect
made by such Magistrate or local authority, may direct an
inquiry by a referee into the truth of the representation,

and if the referee shall find that the promoters are such
insolvents, or that they are unable to maintain such tramway or
work the same with advantage to the publie, the Local Govern-
ment ;may, by order, declare that the powers of the promoters
shall, at the expiration fof six calendar months from the making
of the order, be at an end,

and the powers of the promoters shall cense and determine
at the expiration of the said period unless the same age pur-
chaged by the local authority 11 manner by this Act provided
and thereupon the Engineer or other officer appointed on that
behalf by the Local Goveroment may remove the tramway in'
like manner, and subject to the same provisions as to the pay-
ment of the costs of such removal, and to the same remedy for
the recovery of such costs in every respect, as in cases of removal
under the last preceding section.

Purchase of Tramwoys.

41. The local authority shall have the right of purchas-
L ing the tramway, with the plant, buildings,
to have mght of gtores, rolling-stock and everything connected
purchasing tram- : i
way aftor twenty- therewith, upon the expiration of twenty-
T one years from the date of the order of the
Local Government anthorizing the construction of such tramway,
upon deoclaring its intention so to do in writing not less than six
raonths before the expiration of the said twenty-one years, and
shall have a renewed right of purchase at the end of every seven
years after the expiration of the said twenty-one years upon
simnilar notice being given; and the value to be placed upon
the tramway shall be calcnlated in a manner to be settled in the
agreement entered into between the promoters and the said local
authority and set forth in the order of the Liocal Government :
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Provided that the promoters and the local anthority may, with
the consent of the Local Government, provide in the sald agree-~
ment for sale and purchase of the tramway on the expiration of
any shorter® [or longer] periods than those hereinbefore specified.

11. When the local authority are not the promoters, they
Rent for wse of may fix and demand from the promoters such
Toad inren  local rent for the use of roads as may be agreed
promoters. upon,
12. Any moneys received by any local authority by way of
rent or tolls in respect of any tramway con-
Applioation of rent  gppoted and worked under the provisions of
- this Aot may be applied by them to the pur-
poses for which other funds under the control of such local antho-
rity may be applied.
13. The Local Government may, from time to time, make,
and, when made, may revise, modify, annul,
rul;::” to make .34 to, or confirm, any roles it may be ex
pedient to make for the purpose of carrying
this Aol into execution.

VIL
THE CALCUTTA HACKNEY-CARRIAGE AOT.
Bexcar Act No. IT or 1891.

WaeReas it is expedient to consolidate and amend the law
relating to hackney -oarriages and palanquing in Calontta; It is
hereby enacted as follows :—

CHarTeR T,
Preliminary.

Title. 1, (Z) This Aot may be called the Oalcutta
Hackney-carriage Act, 1891,

*The words *‘ or longer ’’ were inserted by the Bengal Tramways (Amendment)
Aat, 1904 (Ben, Act T of 1904),n. 2,
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(#) 1t shell comd inta foree from the date on which it may
O Be published in the Oaloutta Gazette with the
° sesent of the Governor-General.
{%) 1t shall apply to Oaloutta gs hereinafter defined, and
may be extended from time to time to any.
m Aef..m other town or place in Bengal by a aotification
published ir the Calontta Gazette.

_— 2. (1) Aocts V of 1866 and IV of 1878
! are hereby repealed.
(2) This repeal shall not sffect the validity of anything done
Savings. or suffered, or of any right, title, obligation

or liability which may have acorued, and all
appointments, extensions and registrations made, licenses issued,
notifications published, penalties incurred, and other things duly
done under any such enactments shall, so far as they are ocousia-
tent with this Act, be deemed to have been respectively made,
issued, published, inourred or done hereunder.

(8 All references made to any such enactment shall, as far
as may be practicable, be deemed to be made to this Act.

(4) All proceedings now pending which may have been com-
menced under any such enactment shall be deemed to be com-
menced under this Act.

Definitions. 3. In t:his Act, u.nlesa there is something
repugnant in the subject or context,—

(1) “Caloutta " (subject to the inolusion or exclusion of anmy
local area by the Liocal Government under section four) means
Oaloutta-as defined by the Galoutta Municipal Cousolidation Act,
1888,

() “Hackney-carriage ” means any wheeled vehicle drawn
by horses and used for the conveyance of passengers which is
kept or offered, or plies for hire by the hour or day or according
to distance ; butshall not include any carriage used wholly npon
any railwsy or tramway.

(8) “Horse” includes mule and pony.
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(4) *Stage-carriage,” means any hackney-carriage, the pase
sengers in which shall be charged or shall pay separate and dis-
tinot fares, or shall be charged or pay, at the rate of separate and
distinet fares, for their respective places or seats therein or ocon-
veyance thereby.

(6) “ The Commissioners ” means the Corporation of Qaloutéa,

4. The Local Government may, by notification published
in the Calcutta Gazette, exclude from Calentta
ohitaration of hmit  5ny local area or include therein any local area
in the vicimity of the same, and defined in the
notification :

®rovided that, where the local area to be included is a

Military Cantonment, a notification shall not

Proviso be published under this section in respect of

it without the previous sanction of the
Governor-General in Coancil

Cnaprer 11
Requstration of Hackney-carriaqes.

5 (1) Every hackney-carriage in Calcutta shall be annually
Hapkney- éariiigt reglst-er?d by a Registering Officer who shall
to be registered be appointed for the purpose by the commia-
sanually. sioners, and who shall keep a register in which
he shall enter every hackney-carriage under either the first, the
second, or the third class.

Registering Officer (2) Every act, matter or thing done by
b be sl gontrol - Regustering Officer, under or by virtue of this
mismoners. Act, shall ha subject to the control of the
Chairman of the Commissioners.

Appointment and (f’) T_h"’ appointment and removal of such
removalof Begister- Registering Officer shall be subject to the
g GBS, provisions of section 41 of the Calontta Mani-
oipal Consolidation Act, 1888,

19
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6. The year of registration shall commence on the first day
Time and duration ©Of Ootober of each year, and shall terminate
of registry. on the thirtieth day of September following.

7. (I) The owner of any carriage, who is desirous of regis-
tering it as & hackney-carriage shall apply to
the Registering Officer, stating the class in
which he desires that the carriage may be
registered, and shall submit the carriage for the inspection of the
Registering Officer.

(2) The Registering Officer shall decide whether the carriage
Application maybe 8 fit to be registered in the class applied for,
granted or refused.  gnd ghall register 1t in that class or refuse to
grant the application.

Application ©  for
regiatry.

(3) The person m whose name any carriage is regstered
“Owner”of carri- Shall be deemed the owner of snch carriage

e for the purposes of thia Act.
8. (I) Tha Regstening Officer sball, at the time of registra-
License to be deli.  tion, deliver a license duly signed by him to
vered to owner. the owner of every hackney-carriage.
Duration of (2) Such license shall be in force for
license. the year of registration.

9. The following particulars shall be entered in the regia-
Particulars of ter, and shall be specified in the license to be
register and license  given to the owner -—

(a) the class and the number assigned to the cairiage in the
register ;

(b) the name and residence of the owner, the description
of the ocarriage, and the place where such carriage
is intended to be kept.

(c) the number and description of horses to be employed in
drawing such carriage, and the place where such
borses are intended to be kept ;

(d) the number of persons the carriage is licensed to carry.
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10, A fee of four rupees shall be paid for each registra-

r,. for registrs- tion of & carriage of the first olass, a fee of

three rupees for each registration of a carriage

of the second class, and a fee of two rupees for each registration
of a carriage of the third class.

11. The Registering Officer may suspend for such period

Rogisteation of 28 he thinks fit or cancel the registration of

cwrrisge and dri- any carriage and the license granted to the
ver's license may 2 2 z

be smspended or driver under this Act, whenever it shall

oanoelled. g .
appear to him that such carrisge or any horse
or harness used with snch carriage is uufit for publio use; due

regt‘l.rd being had to the class in which such carriage is registered.

12. (1) Whenever any change shall take place in the

Hobios 4o ba ownership of a hackney-carriage, if the person

given of change of to whom such carriage shall have been trans-

ownership. ; -

ferred shall desire to use it as a haokney-

carriage, be shall before so nsing 1t give to the Registering Officer

notice in writing of such transfer, and shall include in such notice
the particulars specified in clauses (b) and (c) of section nine.

(2) If any such person shall, befure giving such notice as
aforesaid, use such carriage as & hackney-
Penalty for using
carrisge beforo carriage, he shall be hiable to a fine not exceed-
RN P ing five rupees for every day during which

he shall 80 use the same.

13, (I) Whenever the owner or driver of a registered
Notmetohegwen hackney-carriage shall changa‘ his residence
of change of resi- or the place where such carriage and horges
denos or place are kept, he shall, within one week from the
date of such change, give to the Registering Officer u notice in
writing which shall include the particalars ppecified in clauses

(b) and () of section nine.
(2) Every such owner or driver who snall neglect to give

Pemalty for neg- 8uch notice shall be liable for every such
lock to give motice.  ,ffance to a fine not exceeding ten rupees.
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14, The Registeriug Officer, on receiviug the notices speoci-
Change of owner- fied in either of the two last preceding sections
g‘."*‘.:m ghall make the necessary alteration in the
tor, register and 1n the license ; and a fee of eight

annas shall be chargeable in respect thereof.

16. () Whoever keeps or 1s the proprietor of any hackney-

carraige which has not been duly registered
nal keep- ;
m?aun:g 1‘::a:1pd under this Act shall be lable to a fine not

Semra: exceeding one hundred rupees,

(2) Any Police Officer or any person duly authorised by the
Commissioners 1 that bebalf and wearing
m‘n&’fhoﬁ? a distinctive badge to :mdicate his officiul
capacity muy seize and remove to a police-

station such carrage, together with the horse drawing the same.
(8 If the hackney-carriage o1 horse so seized be not chwimed
When such carme 204 it any hne imposed be not pad, together
age or horse may be  with any costs o1 charges incurred, within ten
eold days of such sewzure or imposition of such
fine respectively, such cmriage and the horse seized therewith
may be sold by auction, and the proceeds applied to the payment

of the fine and all costs and charges mcurred on account of the
detention and sale.

(4) The surplus, if any, it wot clmmed by the owner

When swplm o witlun @ lurther period  of  twenty days,

be credited to baok- b]ld.u IJU (.IULIIL '(.I 1 t} y -
ney-carriage fund. o ¢ o the hackney-carriage

Cuarrer I11.
Pluts on k&c:’.ney-carrmye.

16, Upon the registration of any hackuey-carrage, the
Registering Officer shall id
PTG egistering Officer shall provide & plate b?a.r
outside carriage. ing the class and the number of such carriage

in the register and the number of persons it
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is heensed to carry, and shall cause such plate to be affixed on
some conspicuous part of the ountside of the carriage.

17. If any hackney-carriage shall be let, used, or ply for
Ponalty for using hire wit?mub having a proper plate duly affixed
m&cﬁ without as required by the last preceding section, the
' owner thereof shall be liable to a fine not
exceeding fifty rupees,

18. Whenever the words or figures on any plate shall,
New plate may be during the term of the license, become indist-
T R oFobli-  inct or obliterated. and also whenever any
ve. plate shall have been lost or atolan, the owner
of the hagkney-carriage on wlich such plate was affixed shall
deliver such plate (f he shall have the same i his possession)
to the Registering Officer and shall be entitled to have a new
plate affixed upon payment of one rupee
Provided that if any plate which shall have been proved
Ponalty forusmg  *° have been lost or stolen shall afterwards
fo;h;:mz;dtgl;:ﬂv:: be recovered, the same shall forthwith be
iost plate whenre. delivered to the Registering Officer; and
e every person in or mw whose possession any
such plate ns last atoresaid shall be or come and who shall refuse
or neglect for three days to deliver the same to the said Register-
ing Officer, and also every registered owner who shall use or
permit to be used any plate after the witing thereon shall bhave
become indistingt or obhterated shall, for every such offence be
liable to » fine not exceedmg t&h rupees.

19. (I) On the expiration or other determination of the
Plato to be del registration, the owner of every hackneye
vered on expiry of carriage shall canse the plate of such hackneys
M carriage to be deliversd to the Registering
Officer.

(2) Auy person who, after the expiration of the period afore-
Bl foF. 6 said, shall wilfully neglect for three days to
locting to deliver deliver the plate to the said officer, snd every
L s person who shall retain any plate affixed in
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respect of & registration which is no longer in force shall, for
every such offence, be liable to a fine not exceeding fifty rupees.

20. (1) Every person who shall, for the purpose of deception,
Pemaliyfoe fraudn: 220 O have auy plate resembling or mb_anded
lmtl{ using count- to resemble any plate affixed under this Act
el s shall, for every such offence, be liable to & fine
not exceeding two hundred rupees,

(9) 1t shall be lawfal for any Police Officer or any person
Police may seize ©mployed for the purposes of this Act by the
counterfeit plate.  Regigtering Officer, to seize and take away any
plate nsed or had as afoiesaid wherescever the same may be
found, aud tu deliver the sawe to the Registering Officer.®

CuarteEr IV,
Driver's Lacense.

21, () It shall be lawful for the Registering Officer to grant
a license to Act as driver of hackney-carriage

iver of hackney-
&:;;:tw ]f:fa to any person who shall apply for the same,

liowsse. and to whom it may seem proper to the said
officer to grant st :

) Provided that no persou shall be so licensed
Froviec. who is under sixteen years of age.

Iim:i oulsraof (2) Every such license shall contain—

(a) the namber of the license ;
(b) the name, father's name, place of abode, and age of the
person to whom such license is granted ;
(c) the description of carriage and horses such person is
licensed to drive ;
(d) the date on whioch the license was granted,
and shall bear the siguature of the Hegistering Officer.
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(3) The license shall continue in force for one year from the
date thereof unless the same shall be sooner
revoked or suspended.

(4) For every such license there shall be
paid a fee of two rupees.

Duration of licsnse.

Feoo for license.

22. If any person shball act as the.driver of a hackney-

carriage without having a license in foroce for

hE:!;ﬂt,!io::rn “3§ the time being, or having a license shall

BRI I transfer or lend the same jor allow the same

to be used by sny other person, he shall be liable to a fine not

exceeding twenty rupees, and in default of payment of fine to
imprisopment for a period not exeeding fourteen days.

23. Any owner of a hackney-carriage who shall suffer any
Pemalty for guttee person not duly hcersed nnder .thm Aot to act
ing unlicensed per. 88 driver of any hackney-carriage of which he
son bomekan UElVer oyl il owner, shall be liable for every
such offence to a fine not esceeding fifty rupees,

Provided that such owner and such unlicensed driver shall
be subject to all the provisions of this Act, for
any act done or omitted to be douc by such
driver during such employment in like manner as if such driver
bas been duly licensed

Proviso.

24, The particulars of every license which shall be

o sch sl granted under the provisions of this Act
license to be regis- ghall be entered in books to be kept for that
3:.;6 o %;;:;Enz purpose at the office of the Registering Officer ;
ok and every person applying shall, at all reason-
able times, be furnisked with a certified copy of such particulars

on payment of a fee of eight annas,
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Craerse V.
Driver's Ticket.

25. (I) The Registering Officer shall, at the time of grant-
Driver to woar ing a license to any driver of a hackney-
motal ticket carriage, deliver a metal ticket marked or
engraved with @ number corresponding the number of his
license.

(2) Bvery driver to whom such ticket is delivered shall, at

Driver to wear 241 times while acting as driver or while atten-

tiokst exposed to ding before any Magistrate, carry such ticket
S exposed to view.

(3) In case any such driver shall omit to wear such ticket
Penalty for omit- exposed to view while acting as drive: cr
ting to wear ticket.  o410,ding  hefore a Magistrate, he shall be
liable to a fine not exceeding ten rupees, and in default of pay
ment of fine to imprisonment for a period not exceeding one
month.

26, Whenever the number on any ticket shall, during the
Driver entitled to  térm of the license, become indistinet or obli-
mow okt oon o terated, aud also whenever any ticket shall
former one. have been lost or stolen, the person to whom
the license relating to any such ticket shall have been granted
shall deliver such ticket (if he shall have the same it his pos-
gession), and shall produce such license to the Registering
Officer, and such person shall then be entitled to huve a new
ticket delivered to him npou payment of sight annas :

Provided that if any ticket whioh shall have been proved
Pemalty for using to have been lost or stolen shall afterwards

obliterated tioket be recovered, the same shall forthwith be
or for failing to

deliver lost ticket delivered to the Registering Officer; and
whan every person in or into whose possession any
such ticket as last aforesaid ghall be or come who shall refuse
or neglect for three days to deliver the same to the said Regis-

tering Officer, and also every person licensed under the authority
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of this Act who shall use or wear the ticket granted to him
after the writing thereon shall have become indistinot or obli-
terated shall, for every such oftence, be liable to a fine not ex-
ceeding %en rupees, and in default of paymiont of fine to imprison-
ment for a period not exceeding seven days.

27. (1) Upon the expiration or other determination of any
license granted to a driver under this Act,
Licenso and
tioket to be deli- such driver shall deliver such license and the
vl e €AY ticket reluling thereto to the Regiatering
Officer.
(2) Every driver who shall neglect for three days to deli-
Penalfy for nog- ver such expired license and ticket to the
leoting te deliver said officer, and also every person who shall
such license and g g .
tioket. use, wear or detain any such expired license
or ticket or other than such as shall have
been delivered to him under the provisions of this Aot, and every
person to whom any ticket shall have been delivered as aforesaid
who shall lend such ticket to any other person, and every person
who shall woar or use the ticket of any other person shall, for
every such offencs, be liable 9 a fine not exceeding twenty rupees,
and in default of payment of fine to imprisonment for a period
not exceeding one month.

28, (I) Every person who shall for the purpose of decep-
Ponalty for using .t.ion use Or Wear any tit.sksf. resembling or
or wearing counter- intended to resemble any ticket granted under
felbfokss: the authority of this Act, shall, for every such
offence, be liabla to » fine nnt excreding one hundred rupees, and
in default of paymeunt of fine to imprisonment for a period not
exceeding one month.

(2) It ehall be lawful for any Police Officer or any person
. employed for the purposes of this Aet by the
oPolics may cec'“®  Registering Officer to seize and take away any
such expired or counterfeit ticket wheresoever
the same may be found, and to deliver the same to fhe Regiater-
ing Officer.
20
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29. (1), Whenever any driver shall be summoned to appear
Penalty for failing before any M.a.gistmt.a to ann.ur any charge
r&oz;e Mn::mlnw::m preferred against him under this Act, he shall
" ecarry with him his license and produce the
same if required go to do; and any driver who shall on such re-
quisition fail to produce such license shall, for every such
offence, be liable to & fine not exceading five rupees, mod in
defanlt of payment of fine to imprisonment for a period not ex-
ceeding seven days.

(#) It shall be lawful for any Magistrate, on conviotion of
Conviction of any 7 driver of any offence under this Act, to
oharge to be ia_ndors- endorse on such licenss the nature of the
africhet' lintn, offence, the date of the oconviction and the
amonnt of the penalty inflicted.

30. (Z) It shall be lawful for any Magistrate before whom
Revooation or sus- any driver shall be convicted of any offence,
m‘;f:: gEl ‘1’;::{;5 whether under this Aect or under any other
tion, Aot, to revoke the license of such driver or to
to suspend the same for such time as the Magistrate shall think
proper, and for that purpose to require the driver or any other
person in whose possession such license and the ticket thersto

belonging shall then be, to deliver up the same.

(8) Every driver or other person who being so required shall
Penalty for refusal refuse on neglect to deliver up soch license and
or neglect to deliver such ticket shall be liable for every such
mif e offence. to & fine not exceeding twenty rupees,
and in default of payment of fine to imprisonment for a period
not expeeding fourteen days.

Magistrate to send (8) The Magistrate shall forward every
z‘:"“"‘l‘ﬁ’fﬁ:’;“,‘i‘:; license and every ticket so delivered up to him
Ofioer. to the Registering Officer, together with a
memorandum of his sentence in the case.

(4) The BRegistering Officer shall enter the fact of such
Qancellation or Bentence in the register referred to in section
re-delivery. nine, and shall either suspend or cancel’ such



( o )

lisense aevording to the sentence of the Magistrate; and if it
has been suspended, the Registering Officer shall, on apphoation
at the end of the time of snapeusion, re-deliver such license or
ticket to the person to whom it was grauted

Omarrer VI.
Fares, Hiring and Plying for Hire,

31. (I) The owner or driver of every hackney-carriage
shall be eatitled to demand and take for the
Fare® to be paid
fgr‘;: 8o kney-;:r- hire of such carriage the fares specified in
- in the first schedale to this Aot :

Provided that when the owner or driver of any hackney-
oarriage, to be paid a fare calenlated according
to the distance, shall be required by the hirer
thereof to stop such carriage for any time or times amounting
altogether to uot less than fifteen minntes, it shall be lawful for
the owner or driver to demand and reoceiye from the birer so
requiring him to stop a farther sum of one-fuarth of the rate
for the first hoar, for every fifteen minutes that he shall have
been so stopped.
(2) Noowner or driver shall demand or receive over and nbo;va
Back fare not to  the said fare any sum for back fare for the
be demanded retarn of the carriage from the place at which
it was discharged :
Provided that any contract entered into to accept a

Contractforlower fare lower than the fare so fixed shall be
fares to be binding. binding.

Proviso.

32. (1) The owner of every registered hackney-carriage
. shall put up and at all times keep distinctly

(0] tok
het of fares smaide printed, painted or marked in the Englash,
- Urda and Bengalee languages, in such manner
and in such position as shall be directed by the Registering
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Officer, on the inside ot such carriage, the amount of fare aocord-
ing to distance and time which may legally be demanded and
taken from the hirer of such carriage as hackney-carriage.

(2) Every such owner who shell fail to comply with the

Penalty for provision of this section shall, for each offence,

breach. be liable on conviction to a fine not exceeding
ten rupees.

33, (I) The driver of every registered hackney-carriage
Distanco driver 8ball (unless he bas u reasonable excnse to be
bouad to drive. allowed by the Magistrate before whom the
matter shall be brought in question) drive such cariiage fo any
place to which he shall be requited by the hirer thereof to drive
the same, not exceeding six miles from the place where the
same shall have been hired.

(2) When any such carriage shall have heen hired by time,
Speed when hired the driver thereof shall drive the same at a
imo. rate not less than four miles within one hour;
and if the driver of such carriage sball be required to drive
more than four miles within oue hour, then in every such case
the driver thereof shall be entitled to demand, in addition to
the fare regulated by time in the first schedule to this Act for
every mile or any part therrof exceeding four miles, the fare re-
gulated by distance as set forth in that schedule,

(3) Any such driver fuiling without reasonable excuse to
comply with the provisions of this section shall
Penalty for failure.  be liable to a penalty not exceeding ten rupees,
and in default of payment of fine to imprison-

ment for a period not exceeding seven days.

84, The driver of every registered hackney-carriage shall

Quantity of log. O®TY in or upon such carriage a quantify of
sge to be carried luggage not exceeding two manunds, together

of 0. . g
rée:of cheeg with one additional maund for every person

below four oarried in the varriage without any additional charge.
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35. Auy owner, person in charge of any registered hackney-
carmage or diiver who shall without safficient
Pemalty for refu-

sing to let & oar- reason refuse to let such oarriage for hire,
i ghall be liable for every such offence to a fine
not exceeding fifty rupees, and to pay such further sum by way
of compensation to the party complaming as to the Magistrate
who ehall hear the case may seem just; and such farther sum
shall, in defsult of 1mmediate payment, be levied in the mode

provided for the levying of fines uuder this Act.

Pemalty on driver 36. Every driver of hackney-carriage
for certan offences. who shall—

(tl.) be drunk during his employment ;

(b) make use of ineulting or abusive language, or gesture ;

(¢) stand (elsewhere than at some stand or other place
appointed for the purpose) or loiter for the purpose

of being hired 1n or upon any public street, road
or place;

(d) suffer his carrisge to stand for hire across any street
or alongside of any other carriage,

(¢) refuse to give way (when he reasonably and conveniently
may do 8o) to any other carriage;

(i) wilfolly obstruct or hinder the driver of any other
carriage ir taking up or setting down any person

into or from such other carriage ;

(9) wrongfully prevent or endeavour to prevent the driver
of any other cariiage from being hired ;

(h) demand or take more than the proper fare to which
he is legally entitled ;

(?) refuse to admit ani carry iu his ocarriage the number
of persone painted or marked on the registered plate
affized to such carriage or specified in the register;

(f) carry more than such number of passengers ;
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«k) irefuse to carry by his oarriage a ressonable qmantity
of laggage ;

()" before he has been discharged by the hirer (being hived
by ‘time) desert from the hiring ;

(w) ply for hire with any carriage or horse which shall
be at the timse unfit for public use,

shall ‘be liable to & fine not exceeding ten rupees, ana in
default of payment of fine to imprisonment for a period not

excsading ssven days.

87, Any driver employed as sauch by the owner .of any
Penalty on driver  Yegistered hackney-carriage who shall without
i%d’&w’ :‘: sufficient excuse, refuse or neglect to attend at
of owner. the premises of such owner for the purposes of
driving any such carriage, whereby such owner is prevented from
letting out the same, shall, on complaint by such owner, be
ligble for each offence to a fine not exceeding ten rupees, (which
or any part of which may, by orde® of the Magistrate, be paid
to the owner as compensation) aud in defanlt of payment of fine
to imprisonment for & period not exceeding seven days.

88. (1) When a complaint 18 made before a Magistrate
Gusie_ wiy B agaif:st. the driver of a registered hackney-
summoned to sp- oarriage for any offence committed by him
mbﬁ?m against the provisions of this Aect, such
duoe driver. Magistrate may forthwith summon the owner
of the carriage personally to appear and to produce the driver
of such carriage to answer the complaint.

(9) If such owner, being dnly saummoned, shall, withont
Baatlty: (ot meti & reasonable exonse, neglect or refuse person-
leoti touxnpwot _elly to appear or to produce the driver accord-
T pesines o ing to such summons, he shall be ligble to
afine not exceeding fifty rapees, and so from time to time as
often »s he shall be s0 summoned, until such driver shall be
produced by him :



( oz )

Provided thet if such owner shall, without a ressonabl ex-
Miagistrateto ouse, neglaot or refuse to appear and prodnce
mplmtonm such driver on the senond or any subsequent
to sppesz. summons requiring him so to do, it shall be
lawfal for the Magistrate to proceed to hear and determine the
complaint in the absemce of the owner and driver, or either of

them."

39. (1) If any person, who shall have hired a registered
Procedure on re. hackuey-carriage, shall refuse to pay ta. the
fusml to pay fazes. owner or driver thereof on demand the fare
payable under this Act, it shall be lawfal for the Magisteate to
order ﬁaymant of such fare aud also of such onmpensation for
less of time ag shall seem reasonsable, and in default of payment
of such fair aad compensation may be recovered ip the same way
as a fine,

(2) If any person who shall have used any such oarriage
Ponalty for frau- 8hall attempt to evade payment of the fare
HnlessE gymakon or any portion of the same which he may be
deemed liable to pay, he shall be liabla toa fine not exceeding
fifty rupees, or to imprisonment for a period not exceeding ome
month, in addition to the payment of such fare and compensa-
tion as hereinbefore mentioned.

40, (1) Any person who shall maliciously or knowingly
Penslty for des- t.em-t destroy, deface, obliterate or remove any
troying corriage carriage-plate, table of fares or driver's ticket
Plste, B which shall have been granted under the
provisions of this Aot, shall be liable for every snch offence to
a fine not exceeding twenty rupees, and in defanlt of payment
of fine to imprisonment for a period not exceeding fourteen
days,

o ud of fine to (%) Any portion of the fine may be
Whﬂ: carrisge- awarded to the person to whom such carriage-
By, $a plate, table of fares or driver's ticket shall
belong.
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41. Aoy person using o registered hackney-carriage who

Pemalty for wil. Shall wilfully injnre tho same sball be liable

rr‘illmini“’ to oar-  to g fine not exceeding twenty rupees, and in

default of payment of fine to imprisonment

for a period not exceeding fourteen days ; and shall also pay to

the owner of the carriage such compensation for the injury as
the Magistrate may direct.

42. In case of any dispute befween the hirer 4nd driver
ﬂt’l“m howtobe of any registered hackney-oarriage, the hirer
ad may, if any Magistrate be then sitting, require
the driver to drive to the Court of such Magistrate, or, if no Ma-
gistrate be then sitbing, to the Registering Officer ; and if any
driver shall refuse to obey such requisition, 1t shall be lawful for
the hirer to give such dniver into the custody of the nearest [Po-
lice Officer; such Police Officer shall thereupon take the driver
and the hirer together with the carriage and horse to such Couré
or Registering Officer, and the then sitting Magistrate or Regis-
tering Officer shall in either of the cases aforesaid hear and deter-
mine the dispute mm a summary way

43, In the case of disputes as to fare to be calenlated ac-
cording to the distance, any table or book
Table of dwstances  gjgned by the Registering Officer shall, on proof

ed b -
;iasr‘:ug Oémrnggl:- of such signature. be taken to be conclusive

e evidence of the distances therein stated,
m[{';d:l:;ymzamﬁg: 44. (I) It shall be lawful for any regis-
a8 atage Carriage, tered hackuey-carriage to ply for hive as a

stage-oarriage.

(2) The owner or driver of acarmage so plying for hire or

. gy -onrri :
of:ron o mise hired as a stage c-a.ma.ge,.shall not be subject
determuned. to the provisions of section thirty-one of this
Aot, but shall be entitled to demand and take for the hire of such
carriage such fares as shall be agreed upon between him and the

geveral hirers respeotively,
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(3) All the other provisions of this Aot shall be applicable
. to the case of a hackney-carriage plying as a
pll,{'].nogk::ymz stage-carriage, 8o far as the same shall be ap-

m;:hgfmimto plicable in each particalar instance,

45, (1) The Registering Officer shall from time to time
Stands to beap. 8pPpoint ome or more stands in Oaloutta for
tod, hackney:carriages registered under this Aet,
and may also assign for the use of such carriages, as publio stande,
any coach-houses, stables or sheds, or other suitable places.

(2) Every public stand so appointad or assigned shall have
Stands to have ® board a.ﬁixed_u} 8 oonapm}mus place in front
boards ®*afixed i  thereof, containing a npotice in the English,
front of them. j
Urdu and Bengalee languages that the atand
is a public stand under this Act.

Cuaprrer VII

Palanquuns.
46. (1) Every palanqumn plying for hire in Calcutta shall
Palanqumns to bo be annually iegistered by the officer appointed
registered annually  fgqp registering harkuney-carringes at the time
and in the manner hereinbefore provided with respect to the
registration of hackney-carriages
Foe for regstra- (2) Upon each registration a fee of
Hon. eight annas shall be paid
Provided that the Registering Officer may refuse to register
Refusal toregis- 80y palanquin or may cancel the registration

ter palanquins, thereof whenever t may appear to him to be
unserviceable o1 unfit for pablic use

Particulars of re. 47. (1) The following particulais shall
gister. be entered in the register, namely—

(a) the number of the palanquin ;
(b) the name and resideace of the owner,

21
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(2) Every change of ownership or residence shall be notified
— to th.e ‘Ragistaring 0@301:, subject to the same
ghip or residence to  provisions and penalties in default as are pro-
be 2o vided in the case of the owners of hackpey-
carriages,
48. (I) The owner of every registered palanquin shall caunse
igtered number '@ T@gister number thereof to be painted in the
to quig.mm on  English and Bengalee figures on & conspicuous
part thereof.
(2) The owner of any palanquin plying for hire withoat heing
Pmltfo P— registered or having the number affixad thereto
lecting to register as aforesaid shall he liable to a fine not exceed-
palanquin. - '
ing ten rupees.
(3) The person in whose name a palanguin is for the time
“Owner” of palan- being registered shall be deemed the owner
quin, thereof for tne purposes of this Act
49, The owner of every palanquin shall pat up aod at all
Owner to keep st 1M®8 Keep dustinstly printed, painted o marked
of fares meide palan in the English, Urda and Dungales langnages,
quin. s g i .
in such manner and ia such position as shall he
diracted by the Regintaring Officer, on the inside of such palan-
guin the amount of fare according to distance und time which
may be legally demanded and taken from the hirer of such
prlanquin,

50. (I) The ownar or person an charge of every palanguin
Fares to be paid  Shall ba entitled to demand and take for the
for palanquin. hira of sach palangnin the fares specified in

the second achedule to this Act -

Provided that when the owner or person in charge of any
palanquin to be paid a fare caloulated accord-
ing to the distance shall be required by the
hirer thereof to stop such palaoquin for fifteen minutes, or for
any longer time, it shall be lawful for the owner or person in
charge to demand and receive from the hirer so requiring him to
stop a farther sum7of one-fourth of the rate for the firat honr for
every fifteen minute= that he shall have been so stopped.

Proviso.



