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PREFACE 

THIS is a. revised edition of a book which was published 
in 1898. 

In the year 1873 the Secretary of State for India sent to the 
Government of India the rough draft of a Bill to consolidate 
the enactments refating to the Government of India. This draft 
formed the subject of correspondence between the India Office 
and the Government of Imha, and an amended draft, embodying 
'leveral proposals for alteration of the law, was submitted to the 
India Office by the Government of India in the month of 
February, 11\76. A.fter that date the matter was allowed to drop . 

• The case fOl' consolidatmg the English statutes relating to 
IndIa i'l exceptionally '>trong. The Government of India 18 

a SUbol'dillate Gov£'rnment, having powers derived from a~d 
limItcd hy Act" of Parliament. At every turn it runs the risk 
of dibcovermg that it has un" ittingly tl'ansgre.,sed one of the 
limits impo~ed on the e'.ercise of its authouty. The enactments 
all which its authority rest'l range over a period of mOle than 
120 years. Some of these are expressed in language .,uitable 
to the timc of Warren IIa.;;ting-:, but inapplicable to the India 
of to-day, and unintelligible except by tho<;c \\ ho are conversant 
with the needs and circumstance:,. of ..thc times m whIch they 
were pa<.,sed. In some cases tIleY hat; heen duplicated or tri
plicated by sub<:equcnt enactments, which reproduce with slight 
modificatIOns, but without express repeal, the provisions of 
earher statute;,; and the combined effect" of the series of enact
ment., i" on.ly to be ascertained hy a careful btudy aad com-. 
parison of the sevcral parts. X consolidating .let would relleal 
and supersede mote than forty separate statute~tiug to India. 

In }lngIand the difficulty pf threading thl mye of ad. 
ministrative stat.tes is t'tigated by the continuity of ad
ministrative tradition. I ndia th~e is no sim~l' continuity. 
The Law:r:ielllber of Coun ,.n wll>m tb~elilor-GeneraI 
is mainly dependent for advice as to the nature and ~tent 01 
his powers, brings with him from England eit,her no kno1ftedge 
or a sca.!ty 4Powledge of '.dian administrati5>n, and hqli$ 
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iv' PREFACE 

offil'e on~y f~r a term of five years. The memhers of the Civil 
Servioe ~ho are posted at the head-qnarterR of the Central and 
1jQcal Governments are engaged in (·Jimbing swiftly up the 
ladder of preferment, and l'arely panse for many years on the 
E.ame rung. Hence the risk of misconstruing administrative 
law, or overlooking some important restriction on administrativi 
powers, is exceptionally great. 

During various intervals of leibure aftcl' my return fl'Om 
IlHlia in 1886 I revised and brought up to duJn the consolidating 
draft of 1873, and endeavoured to make it an accurate repro
duction of the e'{i'lting statute law. The revised dl'att was 
'lubmittcd to the Secrctary of State, but the conclusion arrived 
at, after communication with the Government of India, was 
adverse to th(' intl'oflnction of a con<,ohdating measure into 
Parliament at that timc. It was, howeycr, E.ugges~d to 
me by the authoritiC'~ at thp India OffiC'e that the araft 
might, if puhli..,hed a" a dIgest of the exi<;;ting law, be u~efnl 
b.)th to tho<e who al'(' practically ('ol1cl'1'll('d in Indian ad
mini<;tl'ation, and to student" of Indian admiuiE.trative law. It 
has accordingly been made the l1ucIeu-- ot the following pages. 

The fil'"t chapter eontaim s11ch amount of hi"torical intro
durtioll aq appeared IlPpes<:ary for the purposc of making· the 
exi"ting law intelligihle. 'fhe sources lrom whiph ] have 
drawn arc indieateu in a note at the ('m1 of the (·hnpter. 'fllere 
are many excellent "ull1marieq of Bl'iti"h Indian hist{Jry, aud 
the history of }Mrticular periods hall been treated with more 
0" less fullne"" in the biograpLies of Indian statesmen, ,>uch a<;; 
tho"e whieh ba\'e appeared in 811' 'Villiam IIuntm"" serie". 
But a history of the l'i"e and growth of the British Bmpire in 
India, OIl a scale (·ommenE.urate with the importance of the 

rflU1Jject, 'lhll l:emains to be written. Sir Alfred IJyall'<; 
admirable and nuggestive Uise and Expan<.,ion of the lhitiRl> 
Dominion in'lJldia a]'pearfl to me to indieate, hetter than any 
book with~wb"ieh I am acquain.kd, the lines on which it migld 
he written. . 

The see01!1'chal,t('r eontttins a E.hi ,.t snmmary of ~he exi<;;ting 
system~o£ adn~llI"rrativ& law (n I tndia. 'fhis lia" been care
fully revised in the present edition, and bronght up to date. 

Tlfe third chapter is a dige'lt of the existing Parliamentary 
~ctment'l relating to the go~~rnment of Jrr1ia, Ilwith ex-

~ . . 



PREFACE v 

pial1a.tory notes. This digest has been framed on the arinciples 
now usually adopted in the preparation of cous<»iJaiion Bills 
to be submitted to Parliament; that is to say, it arranges in 
convenient order, and btates in language appropriate to the 
pl'e"cnt day, wbat is conceived to be the net effect of enact

lment" scattered through several Act". When this procesb ib 
applied to a large number of enactment!:! belonging to di:IIerent 
u~ltel>, it is always found that there are huunae to be filled, 
obscurities to be remuved, inconfoi.,tencie" to be harmonized, 
doubts to be rcsoTveu. The Legislature can cut knots of thi .. 
kinu by declaring authoritatively how the law h, to be COIl

btrucd. 1'he urJ,ftsmall or the text-writer had no buch power. 
Hc can merely state, to tbe best of hfb ability, the cUllclm,ions 
at whieh he h<1:; arriveu, and supply materials for tebtiug their 
accuracy . 

• 'rhe fourth chapter, wInch deal:, with the application of 
English law to ill<' llatives of India, Ib ba",eu all a paper rcad 
at it meeting' of the Society of Comparative Lcgi<:Jatioll. It 
points til .t fiphl in \v hidl l1<:pfnl work molY hr dOll(> hy htndl'l;ts 
of eump<1l',thve jUl'II>PlUU(,IH·l'. 

In the fifth c'hapter I ha\ e tried to e}.plain and illustrate 
the legal relations between the GI)vel'llment of l~l'itish India 
.llld the Governmcnts of the ~ati\'e States by compari~on 
WIth the extra-tcrIitOl ia 1 pOWE'rs eXeI l'i~etl by British authol'itie:, 
ill other parts of the worlll, I>uch as the countries whel'e ther!' 
i~ consular jurisdictioll, and in particular the 1110Uerll p1o
tectorates. '1'he i'>ubjeci is intQl'{'stingo and important, but full 
of difficulty. 'rhe rules and usages which govern the relation 
between Stai{)" and people ... of different degrees and kind~ of 
civilization are in a state of constant flux and rapid growth, 
and on many topics dealt with in this chap tel' it would be 
unsafe to lay down gencral propositions witfout qualifying 
and guarding words. There are quick~Jtls at evel'Y 
"tep. •. ., 

Since the data. of the iirst, edition of thil-i work"important 
( hanges have been made in.,.flthe Orde" in Couneil~which reg'ulate 
tbe exercise ~f jurisdictirft. ill> AfriaJan prtl!>~a:l1'atesJ and the 
jnrisdietion exercised by the Governor-General in C8uncil in 
the Native States of India has been hl'ought into line with the 
extra-telritotitl jurisEiictiott t!'lxercised under authority of .. tpe 
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British ~rown in other parts of the world by shifting its basis 
from an !Act(of the Indian legislature to an Order in Council 

r 
under the F~reign J ul'isdiction Act, 1890, 

I am indebted for valnable assistance to friends both at the 
India Office and in India. Frequent reference has also been 
made to th~ minutes of Sir H. S. Maine printed for the Indian ' 
Legislative Depal·tment in 1890, 

But although the book owes it!; origin to an official sug
gestion, and has benefited by the criticisms ,of official friends, 
it is in no sense an official publication. For any statements 
or expressions of olJinion I am personally and exclusively 
resJ)onsible, 

I have omitted £i'om this edition certain reprints of documents 
which are to be found elsewhere. The charters of the Indian 
High Courts arf' now to be found in Vol. , I of the Statutory 
Rules and Order;; revised. The fh'bt Charter to the E~ 
India Company, With some omissions, will be found in Prothero, 
StRtuteo and 001utitutional Do~tl1nerd6. The otlwl' ilIus
tl'atlVe documents printed in ch, "iii of the first edition would 
find an appropriate place in a ~eh·('tion of documents illustrating 
the constitutional history of British India, Ruch a selection 
would be of great use to f-tndentf:, 

Sl'E~KER'S Co Ult'! , 

January, 1907. 

C. P lL13EllT. 
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A DIGEST OF THE LAW RELATING 

TO THE GOVERNMENT OF INDIA 

CHAPTER I 

HISTORICAL INTRODUCTION 

BRITISH authority in India may be traced, historically, to Twofoltl 

a twofold source. It is derived partly from the British B~~h of 

Crown and Parliament, partly from the Great Mogul and !,,\1t~dr!ty 
In UJ 1&. 

other native rulers of India. 
In England, the powers and privileges granted by royal 

charter to the East India Company were confirmed, supple
mented, regulated, and curtailed by successive Acts of Par
liament, and were finally transferred to the Crown. 

In India, concessions granted by, or wrested from, native 
rulers gradually established the Company and the Crown as 
territorial sovereigns, in rivalry with other country powers; 
and finally left the British Crown exercising undivided sove
reignty throughout British Indid., and paramount authority 
over the subordinate native States. 

It is with the development of this power" in England that 
we are at present concerned. The history of that develop
ment may be roughly divided into three periods. 

During the first, or trading, period, which beiins with the Thr_ 

ch~rter of Elizabeth in 1600, the East India Co~P!my are f:I :. 
pl'lmarily traders. They enjoy important mercantile privi-:= ~ 
leges, and for the purposes of their vade hold sundry factories, tl~ 

1 
.".,.. lDeIIil _-0 

most y on or Dear the coast, tt>ut they have not yet ~ 
the respon.nbilities of territ.(IriaJ soV'ereignty. The oeasion of 
Burdwan, MidBapore. ad: Chittatong la 1.'JOO makee tJwn 
ttla8~~_lt\.,rte tra,ot of territory, b\lt the first ~riod JnIl.Y; 
l~~ a 
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2 GOVERNMENT OF INDIA rca. 
perhaps, be most fitly terminated by the grant of the diwani 
in 1765, when the Company become practioally sovereigns of 
Bengal, B~har, and Orissa. 

During the second period, from 1765 to 1858, the Company 
are territorial sovereigns, sharing their sovereignty in dimin· 
ishing proportions with the Crown, and gradually losing their 
mercantile privileges and functions. This period may, with 
reference to its greater portion, be described as the period of 

G 

double government, using the phrase in the sense in which it 
was commonly applied to the system abolished by the Act of 
1858. The first direct interference of Parliament with the 
government of India is in 1773, and the Board of Control is 
established in 1784-

The third and last period, the period of government by the 
Crown, begins with 1858, when, as an immediate consequenc€ 
of the Mutmy of 1857, the remainmg powels of the East IndlU 
Company are transferred to the Crown. 

In each of these periods a few dates may bf' selected a8 

convenient landmarks. 
The first period IS the perIod of charters. '1'he charter of 

1600 was continued and supplemented by other charters, of 
which the most important were James I's charter of 1609, 
Charles II's charter of 1661, James II's ('harter of 1686, and 
William Ill's charters of 16<)3 and 1698. 

The rivalry between the Old or 'London ' Company and 
the New or' English' Compa.ny was telminated by the fUBion 
of the two Companies under Godolphin's Award of 1708. 

The wars with the French in Southern India between 1745 
and 1761 anq the battles of Plassey (1757) and BaxM' (1764) in 
Norther,ri India indicate the trahsition to the second period. 

The main stages of the second period are marked by Acts 
of Parlia.ment, occurriHg 9i.t·h anA AYllAnt.ian ".t. rA<rnl"r in

terv$ of tw~nty years. 
North's RegUlating Act of 177d (13 Goo. III, c. 63) was 

followed by the Charter Aets of 1793, r8I3. 1833, and t853. 
The exceptional Act is Pitt's Act of t784. 
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The Regulating Act organized the government of the Bengal 

Presidency and established the Supreme Court at CalctW;ta. 

The Act of 1784 (24 Goo. III, sess. 2, c. 25) estab"1ished the 

Board of Control. 

The Charter Act of 1793 (33 Geo. III, 0.52) made no material 
change in the constitution of the Indian Government, but 

happened to be oontemporaneous with the permanent settle

ment of Bengal. 

The Charter Act of 1813 (53 Oeo. Ill, c. 155) threw open the 

trade to India, whilst reserving to the Company the monopoly 

of the China trade. 

The Charter Act of 1833 (3 & 4 Will. IV, c. 85) terminated 

altogether the trading functions of the Company. 

The Charter Act of 1853 (16 & 17 Vict. c. 95) took away 

from the Court of Directors the patronage of posts in their 

-.ervice, and threw open the cove-nanted civil service to general 

rompetition. 

The third period was ushered in by the Government of Land

India' Act, 1858 (21 & 22 Vkt. c. 106), WhICh declared that :t:r of 

India was to be governed by and in the name of Her Majesty. period. 

The rhange was announced in India by the Queen's Procla-

mation of November r, 1858. The legislative councils and 

the high courts were esta.blished on their present basis by two 

Ads of 186r (24 & 25 Vict. ee.· 67, 104). Since that date 

Parliamentary legislation for India has been confined to matters 

of detail. The East India Company was not formally dis-

solvod until 1874. 
The first charter of the East India Company was granted charter-of 

D b 6 Th . . h' h 'l.. Elizabeth. on eccm er 31, 1 00. e c1rCUm~tanOOB l~ W.., lC tue 
grant. of this charter arose ha.ve been well described by Sir A. 
Lyall] . The customary trade routes from Europe to the 

East ha.d been. closed by the Tur:l!i$h ~ultan. Anothw route 
had been {)p&ned by the dise~tery of theiJa.pe 01 Good ij:ope. 
Thus the tr&de with the ~ had been tranaf~ from th6 
cities M\d .tea on the Jhditeua.neaa to the states on ~ 

I BrUMIt Domlmon itt ~"' • 
• 2 
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Atla.utio, sea-hoard. Among these latter Portuga.l took 
the lead in devel$lping the Indian trad,6, and when Pope 
Alexander·VI (Roderic Borgia) issued his Bull of May, 1493, 
dividing the whole undisc~vered non-Christian world between 
Spain and Portugal, it was to P6rtugal that"he awarded India. 
But since 1580 Portugal had beeh suhject to the Spanish 
Crown Holland was at war with Spain, and was,endeavouring 
to wre~t from her the monopoly of Eastern trade which had 
come to her as -sovereign of Portugal. During the closing 
years of the sixteenth century, associations of Dutch merchants 
had fitted out two great expeditions' to Java by the Cape 

;J'. . 

(I595-96, an~ 1598-99), and were shortly (1602) to be com-
bined into th~ powerful Dutch East India Company. Pro
testant England ,was the political ally of Holland, but her 
commercial rival, a.nd English merchants were not prepared to 
see the Indian trade pass wholly into her hands. It was' in 

these circumstances that on September 24, 1599, the mer
chants of London held a meeting at Founder's HaU, under the 
Lord Mayor, and resolved to form an association for the'pur
pose of establishing direct trade with Inllia. But negotiatio~' 
for peace were then in progress at Boulogne, and Qu~ 
Elizabeth was unwilling to take a step which' wpuld give. um':? 

hrage to Spain. Hence she delayed for fifteen months.to 
grant the charter for which ~the London merchanta had peti
tioned. The charter incorporated ' George, Earl of Cumber
land, and 215 knights, aldermen, and burgesses, by the name 
of the 'Governor and Company. of Merchants' of London 
trading with the East Indies.' The Company were to ej~t 
annually one governor andtwenty-fout committees; who 

(\ ( . .. -, , .;,. 

were to have the direction of the Company's yoyage~; the 
provision of shipping and merchandises, the sale of mer

cMndises returned, a~ tho m:naging ' 'Of ~u oth~ tbj'Qgll 
belonging . to' the Company. ' %omas Smith; .Alderm. ... 'i~ 
~ondon, .andGoverMt of the Levant Companv,;:\Vas~":be 
~¥ .6rstgovemor. 

'rheQot,Qp~y mightfor fifteen years ' freely ~~~t\nd..U:~e 
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the trade of merchandise by sea. in and by such '\1Ja,ytt &lid 
pa'SBages already found out or which here.fter shall be 'found 
out and discovered ... into and from the East Indies, in the 
countries and parts'of Asia and Ajrioa, and into and from all 
the islands, ports; havens, cities, creeks, towns, and pla.ces of 
Asia and Mrica, and America, or any of them, beyond the 
Cape of Bona Esperanza to the Streights of Magellan.' 

During these fifteen years the Company might assemble 
themselves ill any convement place, 'within our dominions 
or elsewhere,' and there 'hold court' for the Company and 
the affairs thereof, and, yemg so al:!bemb~ed, mIght' make, 
mdam, and constitute !'.uch and so many reasonable laws, 
constltuhom" orders, and ordmance:>, as to them or the greater 
part of them bemg then and there present, sl,J.all seem necessary 
and convenient for the good government of the same Com
pany, and of all factors, masters, marmers, and other officers, 
employed or to be employed in any of thNr voyagel'l, and for 
the better advancement and contmU<1nce of the saId tradE' and 
trafhck~ They mIght ako Impose such Pdlllb, pumshments, 
..tnd penaltIes by nnpnsonment of bod), 01' by fines and 
<1merClaments, as mIght seem necessary or convement for 
observatlOn of these laws and ordmanees But then' laws 
I),nd punishments were to be Ieasonable, itud not contrary 

• or repugnant to the laws, rltatutes. 01 (,U'ltoIU'l of the Englibh 
realm 

The eha1 tel waf> to last for fifteen year!:>, f>ubject to a power 
of determmatlOn on two lears' warrung, If the tI"idt} did not 
appear to be profitable to the realm. If otherWIse, It might 
1.)e renewed for a further term of fifteen years. 

> " The Company's nght of trading, dUrIng the term and within 
the hmlts of the charter, was to be exclusive, 'but they might 
~l'~nt licen~es to trade. Ullluth~lzea traders were to be liable 
tolorfeitdre ottbeir goods, sl1\ps, and tackle. anA to' imprison
ment ID.d: such 'Othw punishment as to UB, 'Our heira _ sue· 
cessortl, for so hiah,lI' conten1wt. shall seem meet .. tit oon~ 
'y&r.Ue&it.' 
f 
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The Company might admit into their body a.ll suoh appren
tices of any member of the Company, and all such servants or 
factors of (he Company, , and all such other' as to the majority 
present at a oourt might be thou~p.t fit, If any member, 
having promised to oontribute tOwards an adventure of the 
Company, failed to pay his oontribution, he might be removed, 
disenfranohised, and displaced, 

Point!! of The points of oonstitutional interest in the charter of 
OO!lstltU- EI' b hI' t' f th C ., '1 tiona} in- lza et are tIe conshtu IOn 0 e ompany, Its PrIVI eges, 
terest in d' 1 . I t' charter of an lts egIS a lve powers. 
Eliza~eth. The twenty-four committees to whom, with the governor, 
Oonstltu-
tion of is entrusted the direction of the Company's business, are 
('ompany. individuals, not bodies, and are the predecessors of the later 

directors. Their assembly is in subsequent charters called 
the court of committees, as distinguished from the court 
gen{'ral or geneml court, which answers to the 'general 
meeting' of modern companies. 

The most noticeable difference between the charter and 
modern instruments of association of a similar cl1aracter is 
the absence of any reference to the capital of the Company 
and the corresponding qualification and voting powerR of 
members. It appears from the charter that the adventurers 
had undertaken to oontribute towards the first voyage certain 
sums of money, which were'i set down and written in a book 
for that purpose,' and failure to pay their contrihutions to the 
treasurer within a specified date was to involve' removal and 
disenfranchisement' of the defaulters. But the eh~rter does 
not specify the amount of the several contributions 1, and for 
all that ajpeJlors to the contrary each adventurer was to be 
equally eligible to the office of committee, and to have equal 
voting power in the general oourt. The explanation is that 
the Company belonged &t the oU1:jet to the simp4lr and looser 
form qf assoc~tion to which the ~ty Companies<'~hen belonged. 
and still belong, and whioh used to be known by the na.me'Of 

1 The totMlamountsubscribed in September, I 599,"'as £3°,133, and there 
were JOI 8urbers. I 
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, regul&ted ":~!i;nies.' The 1l1~~er8 of ilUCP a. compa.ny 
were subject. to certain common r~ulations, and were entitl~ 
to:'cerWn common;privileges, but ea.ch of them trttled 011 his 
own separate' oll,pital, and tIi"ere was no joint stock. 'the 
trading privileges of the East India Company were reserved 
to the members, their sons at twenty-one, and their appren
tices, factors, and servants. The normal mode of admission 
to full membership of the Company was through the avenue 
of apprenticeship or service. But there was power to admit 
, othertl,' doubtless on the terms of their offering suitable con
tributions to the adventure of the Compan~. 

When an association of tIllS kind had obtained valuable 
conce8sions /1nd privileges, its natural tendency was to become 
an extremely close corporation, and to shut its doors to out
siders except on prohibitory terms, and the efforts of those 
who suffered from the monopoly thus created were directed 
towards reduction of these termtl. Thus by a sta.tute of 1497 
the powerful Merchant Advelltu['crs trading with Flanders 
had been required to reduce to IO marks (£6 I38. 4d.) th(' fine 
IJd,yahle on admission to their body. By similar enactments 
ill the seventeenth century the Russia Company and Levant 
Company were compelled to grant privileges of membership 
ou such easy terms as to render them of merely nominal value, 
and thus to entitle the companic§ to what, according to Adam 
Smith, is the highest eulogium which can be justly bestowed 
on a regulated company, that of being merely useless. The 
charter of Eliza.beth contains nothing spe~c as to the terms 
on which admission to the privileges of tlte Compa.ny might be 
obtained by a.n outsider. It had not yet been ascertained 
how iar those privileges would be valuable to mt')m1l'ers of the 
Company, a.nd oppressive to its rivals. . 

The chi~f privilege of the Compan~ was the exclusive right PrivHei", 

of trading bet .. een geograpJ!l:a.llimits whiuh w~re pra.ctically ;~c;.m
the Cape of Good Hope on the one hand and the Str~ts of 
Magellan on the other, and whioh afterwa.rds beoa.me widely 
fl\.lhous as the limits of the Company's charter lr. The ~nly 
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restriction imposed on the right of trading within this vast 
and indefinite area. was that the Compa.ny were not to ' undilr
take or a'ddress a.ny trade into any country, port, island, 
ha.ven, city, creek, towns, or places being already in the law
ful and actual possession of any such Christian Prince or 
State as at this present or at any time hereafter shall be in 
league or amity with us, our heirs and successors, and which 
doth not or will not accept of such trade.' Subject to' this 
restriction the tradr of the older continent was allotted to 
the adventurers with the same lavish grandeur as that with 
which the Pope had gra.nted rights of sovereignty over the 
new continent, and with which in our own day the continent 
of Mrica has been parcelled out among rivlj.l chartered 
companif"s The Iuuits of the English charter of 1600 were 
identical ~th the limits of the Dutch charter of 1602, and the 
two charters may be regarded as the Protestant counterclaims 
to the monopoly claimed under Pope Alexander's Bull. 
During the first few years of their existence the two Com
panies carried on their undertakings ill co-operatIOn with each 
ot~r.but they soon began to quarrel, and in 16u we find the 

<,'" 
London. merchants praying for protection against their Dutch 
competitors. Projects for amalgamation of the English and 
Dutch Companies fell through, and during the greater part of 
the seventeenth century Holland was the most formidable 
rival and opponent of Enghsh trade in the East. 

, By virtue of our Prerogative R9yal, which we will not in 
that behalf have argued or brought in question,' the Queen 
straitly charges and conullanas her subjects not to infringe 
the privileges granted by her to the Company, upon pain of 
forfeiture~ and other penalties. Nearly a Cfntury Was to 
elapse before the Parliament of 1693 formally declared the 
exercise of this unquestionable prerogative to be illegal a!s 
transcending ~he powers of the"tJrown. But aeither at the 

~ 

beginning nor at the end of the seventeenth century was any 
doubt entertained as to the eXpediency, is apart from tht" 
constitutio1lJ,\lity, of gra.nting a. trade monopoly of this d~rill-
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tion. Suoh monopolies were in strict accordance with the 
ideas, and were justified by the circumlltances, of the trma. 

In the seventeenth century the conditions un<ler which 
private trade is now carried on with the East did not exist. 
Beyond oertain narrow territonal hmits international law did 
not run, diplomatIC relations had no existence 1. Outside 
those limits force alone ruled, and trade competiw.on meant 
war At the present day territories are ann~xed ~ the sake 
of developing and securmg trade. The anne~tions of the 
Slxteenth century were annexations, not of territory, but of 
trading grounds. The pressure was the flame, the objects 
were the bame, the methods were dlffcren.t. For the successful 
prosecution of Eastern trade It was necessary to have an 
associatIOn powerful enough to negottate with native prmoes. 
to enforce wsciplme among Its agents and servall;1;s, a:qd~ to 
dnve off European rlva13 With the strong hand. No ......... 
State could afford to support more than one such association 
WIthout dISslpatmg Its strength The independent trader, 
or mterloper, was, through Ius weaknesb, at the mercy of the 
fOIetgner, and, through hIS rrresponflIbihty, a source of danger 
to Ius countrymen. It was because the trade monopoly of 
the EMt IndIa Company had outhved the condItions out of 
whICh It arose that Its extmctlOn m the nmeteenth century 
was greeted WIth general and jUbt approval. 

The powers ofmakmg laws and ordmances granted by the Legtsla

charter of ElIzabeth dId not dIffer m theIr ~eneral provisions ~~!ers of 
from, and wele evidently modelled on, the powers of making Company 

by-laws commonly exerCIsed by Oldmary lUuIUclpal and com-
merCIal corporations. No copies of any laws made under the , 
ea.rly charters ar6 known to exist. They would doubtless 
ha.ve consisted mainly of regulations for the guidance of the 
Company's factors and apprentices. Unless supplemented by 
j~dicIal and punitive powers~·the early legislati;e pow~rs of 

1 The Ilta.te of tlu.ngs in European ~Atel'.8 was not Dl\ICA better. See the 
descrIption of pJ.1'a.oy III the J4edl~n III the seventeenth century m 
Masson~Hffto,re r.W. Oom~ Fra"'l'CU8 do .. le utG9lt, oha.p. 11~ 
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the OoIl1Pa.ny could hardly have been niade etl'ectual for any 
further purpose. But they are of historical. interest, as the 
germ out·of which the Anglo-Indian c~ wer&'-uJ'timately 
developed. In this connexion they may be usefully OODl

pared with the provisions which, twelity-eight years after 
the charter of Elizabeth. were granted to the foundel'S of 
Massachusetts. 

Rescm- In 1628 Charles I granted a charter to the Governor and 
blanca to 
Ma.Ma- Company of the Massachusetts Bay in New England. It 
obusctts t d f ft' t' f Company. crea e a orm 0 governmen conSlS lUg 0 a governor, 

deputy 8Dvtlrnor, and eighteen assistants, and directed them 
to held four times a year a general meeting of the Company 
to be called the' great and general Court,' in which genelal 
court 'tllP GOVCIhVl or deputie Governor, and such of the 
assistants and freemen of the Company as &ha11 be present 
shall have full power and authority to ehoose other pen;ons 
to be free of the Company and to elect and constitute such 
officers at; they shall think titte for managing the aftair& of 
the said Governor and ~pany and to make Lawes and 
Ordinance& for the Good and Welial'e of the baide Company 
and for the Government and Ordering of the said Laudes and 
Plantasion and the People inhabIting and to inhabIt the 
same, soe as such Lawes and Ordmances bo not contrary or 
repugnant to the Lawes and Statutes of this our realme of 
England.' The charter of 1628 was leptaced in 1691 by 
another charter, wIuch followt'd the same !l:l'neral lines, but 
gave the government of Llle colony a less commercial and mOTt' 

political cha.racter. The mam provisions of the charter of 
1691 were transferred bodIly to the Massachusetts constitu-• tion of 1780, which is now in force, and which, as Mr. Bryce 
remarks \ profoundly influenced the convention that prepared 
the federal constitutiofi of the United States in 1787. 

~ ~ 
T~s from the same germs ~re developed \the independent 

republic of the West and the dependent empire of the East. 

1 American Oommonwealtk, pt. 2, chap. xxxvii. See also Lyall, Briti6k 
Domlnion i"bulia, p. 54. 
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Tho Massachusetts Company may be taken as the type of Other 
. d . 1 f' h English the bod1(~8 of adventurers who unng the ear y part 0 t e trading 

seventeenth century were trading and settling in t'he newly =~s. 
disoovered continent of the West. It may be worth whi1e ,to 
glance at the associatians of English merchants, who, at the 
date of the fouJ?dation of the East India. Company, were 
trading towards the East. Of these the most important were 
the Russia or Muscovy Company and the Levant or Turkey 
Company 1. 

The foundations of the Russia Company 2 were laid by the Russia 

dIscoveries of Richard Chancellor. In 155B-54 they were Company. 

incorporated by charter of Philip and Mary under the name 
of' the Merchants and Adventurers for the discovery of lands 
not before known or frequented by any English.' They were 
to be governed by a court consisting of one governor (the first 
to b{' Sebastian Cabot) and twenty.;)ight of the most sad, 
dibereet, and learned of the fellowships, of whom four were 
to be called consuls, and the others assistants. They ~ero to 
have liberty to resort, not only t. all partR of the dominionl.l 
of 'our couJin and brothel', Lord John Bazuo\\itz, Emperor 
of all Russia, but to all other parts not known to our subj(>cts.' 
And none but such as wore free of or licensed by the Company 
were to frequent the parts aforesaid, under forfeiture of ships 
and merchandise-a comprehensh;'e monopoly. 

In 1566 the adventurers were again incorporated, not by 
charter, but by Act of Parliament, under the name of • the 
fellowship of English Merchants for discovery of llOW trade a,' 

with a monopoly.of trade in Russia, and in the countries 

1 A good acoount of the great trailing companies is given by BOMas
BlenX, Les GraMes Oompagnies de Oommerce (Paris, 1892). See also CaUt!ton 
and Keene, TILe Early Ohartered Oompanies (1896), the artiole on 'Colonies, 
Government ()f. by Companies' in the Diet,olla~ 0/ Political Ecorwmll, the 
article on 'Chartered Companies' in t!t EncyelopaeiUa of tl~ L~ of Efl9land, 
and Egerton, Origin-and <howth of Efl9li3k Oolonies (1903). • 

2 As to the Russia Compa.ny, soo the Introduction to Early Voyagu If> 
Ruuia in the publications of the Ha.kluyt Society. 

a This ill said to have been the first Eaglish statute which e/Jtabliahed an 
exoluaive mercantile oorporatian. 
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of Armenia, Media, Hyrcania, Persia.. and the Caspian 
Sea. 

In th; seventeenth century they were compelled by the 
Czar of the time to share with the Dutch their trading privi
leges from the Russian Government, and by an Act of 1698, 
which reduced their admission fine to £5 1, their doors were 
thrown open. After this they sank into insignificance. 

A faint legal trace of their ancient privileges survives in 
the extra-territorial character belonging for marriage purposes 
to the churches and chapels formerly attached to their factories 
in RUIlIloia. Some l~ars ago they existed, perhaps they still 
exist, as a dining club 2. 

Leva.nt The Levant Company'" wall founded by Q,ueen Elizabeth 
Coxp.pany. for th~ purpose uf developing the trade with Turkey under 

the concessions then recently granted by the Ottoman Porte. 
Under arrangements made with various Christian powers and 
known as the Capitulations, foreigners trading or residing ill 
Turk~.were withdrawn from Turkish jurisdiction for mOt.lt 
civil and criminal purpooes. The first of the Capitulations 
granted to England bears date in the year 1579, and the' 
first charter of the Levant Company was granted two years 
afterwards, in 1581. This charter was extended in 1593, 
renewed by James I, confirmed by Charles II, and, like the 

• East India Company's charters, rerognized",anu modified by 
various Acts of Parliament. 

The Levant C',ompany attempted to open an overland traup 
to the East IndieH, auusellt merchants fl'Olll.~leRPo to Bag-

/~ "-

dad and thence down the Persian Gulf. These merchanti; 
obtainep articles at Lahore and Agra, in Bengal, and at 
Malacca, !1nd on their return to England brought information 
'of the profits to be acquired by a trade to the East Indies. 
In 1593 the Levant Dompany obtained a new charter, em.-

t ~ 

pow,ering them to trade to In~ia overland through the tem-
e 

I 10 & 11 Will. Ill, c. 6. 
• Ma.cCulloch, Dictiomlry of Oommer~, I87! edition. 
S As to tc Levant Company and the CapltulatlOns, soo below, p. 353. 
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tories of the Grand Signor. Under these circumstances it is 
not surprising to' ind members of the Levant Company 
taking an activ~ part in the promotion of the Esst India. 
Company. Indeed the latter Company was in & sense the 
outgrowth of the former. Alderman Thomas Smith, the 
first Governor of the East India Company, was at the sa.tne 

time Governor of the Levant Compa,ny, and the adventures 
of the two Companies were at the outset intimately connected 
with each other. At the end of the first volume of court 
minutes of the East India Company are copies of several 
letters sent to Constantinople by the Levant Company. 

i 

Had history taken a different course, the Levant Company 
might have founded on the shores of the Mediterranean all 
fmpire bUllt up of fragments of the dominions of the Ottoman 
Porte, as the East India ('ompany founded on the shores of 
the Bay of Bengal an empire blllit up of fragments of tht:' 

'" dominions of the Oreat Mogul. But England was not a 
Mt:'dltt:'rranean power, trade wIth the East had been detlected 
from the Mediterranean to the Atlantic, and the causes which 
had destroyed the Italian merchant states were fatal to the 
Levant Company As the East India Company grew, the 
Levant Company dwindled, and in 1825 it was formally 
dIssolved. 

To return to the East India Com"pany. 
During the fi. twelve years of its existence, th~ Company The 

traded on "'the principle of each subscriber contributing ~~'::;:. 
&eparately to the expense of each l'oyage, and reaping the 
whole pr~fitB ~hiB subS<'ription. The voyages during these 
ye~rs are therefore known in the annals of the Company as 
the 'separate voyages.' But, after 1612, the sUbsoribers 
threw their contributions into a 'joint stook,' ana thus oon-
verted themselves from a regulated oompany into a joint-stock 
company, whiofi however diftbred widely in its1t constitution 
from the joint.stock oompa.nies of tbe present day. ' 

In the meantime James I had. in 1609 renewed the oharter JAmes r .. 
of EliJia.beth, a.nd made it pel-petuaJ.. subject to determination ~~ , 
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after thref:' years' notice on proof of inj).lry to the nation. 
The provisions of this charter do not, except with regard to 
its duratton, differ in any material respeot r.om those of the 
charter of Elizabeth. 

Beginning It has been seen that under the charter of Elizabeth the 
1::::;:~' Company had power to make law8 and ordinances for the 
C1sable government of factors, masters, mariners, and other officers 
by Com-
pany. employed on their voyages, and to punish offenders by fine 

Grant of 
161 5. 

Grant of 
1623 

or imprisonment. This power, was, however, insufficient for 
the punishmE>nt of grosser offences and for the maintenance 
of discipline on long voyages. Accordmgly, the Company 
were in the habit of procuring for each voyage a commission to 
the' general' in command, empowt'ring him to inflict punish
ment~ for non capitdl offences, such as murder or mutiny, and 
to put in execution ' our law called martial l .' 

ThIS course was followed untIl 1615, when, by a Royal 
grant of December 16, the power of Issuing commissions 
embodying this authoflty was given to the Company, subject 
to a proviso requiring the verdict of It jury in the case of 
capItal offences. 

By 1623 the increase ill the number of the Company's settle-
ments, and the dIsorderlIness of their servants, had drawn 
attention to the need for further coercive powcm. Accord
ingly King James I, by a grant of February :1:4, 1621 2, gave 
the Company the power of issuing simIlar commissions to 
their presidents and other chief officers, authorizmg them to 
punish in lIke manner uffences commItted by the Company's 
servants on land, subject to the lIke proviso as to the sub· 
mission of capital cases to the verdict of a jury;---

( 

1 For an example of a scntenLC of capltal pUlllhhment under one of thcse 
~omml'!SIOns, see Kaye, Adm~m8tratwn 01 East Ind~a Oompany, p. 66. 
In transactIOns wlth natlvv~ the Company's servants were nommally sub
Ject to the nattve COUI ta. RIghts of g:Ltra.-mural JurisdICtIOn had not yet 
been £lallned. 0 

2 The double date here and elsewhere mdicates a reference to the three 
months, January, February, March, which accordmg to the t>ld Style 
('losed the old year, while under the New Style, introduced in 1751 by the 
Aot 24 000. '!l> c. 23, they begin the new year. 



I] HlST~CAL INTRODUCTION 

The history of the Company during the reigns of the first Contel!t1I 

two Stuarts and the period of the Commonwealth is maittly D:~b anc 
occupied with their contests with Dutch competitors and ~nglli8b 

nva 8. 

English rivals. 
The massacre of Amboyna (February 16, 16zi) is the Massa.cre 

turning-point in the rivalry with the Dutch. On the one b~~X:~ 
hand it enlisted the patriotic sympathies of Englishmen at 
home on behalf of their countrymen in the East. On 
the other hand it compelled the Company to retire from the 
Eastern Archipelago, and concentrate their efforts on the 
peninsul:L of India. 

Under Charles I the extensive trading privileges of the Courten's 

C . 1 I' 'ted S' W'll' C te AS8ocia.-ompany were senous y Imi . Ir 1 lam our n, tion, 

through the influence of Endymion Porter, a gentleman of 
the bedchamber, obtained from the king a licence to trade 
to the East Indicli independently of the East India Company. 
His association, which, from a Rettlement established by it at 
Absada, in Madagascar, was often spoken of as the Assada 
Company, was a thorn in the side of the East India Company 
for many years. 

Under the Commonwealth the intervention of the Protector Crom

was obtained for the settlement of the Company's differences ~~~~fon8 
both with their Dutch and with their English competitors. tco the 

ompa.ny. 
By the Treaty of Westminster iI'l. 1654, Cromwell obtained 
from the Dutch payment of a sum of £85,000 as compensa.
tion for the massacre of Amboyna and for the exclusion of 
the Company from trade with the Spice Islands. Difficulties 
arose, however, as to the apportionmt'mt of this sum among 
the several joint stocks of which the Compa.ny's capital was 
then oomposed, and, pending their settlement, C"romwell 
borrowed £50,000 of the Bum for the expenses of the State. 
He thus anticipated the policy subiequently adopted by 
Montagu and :ws successors ·.f compelling the ~mpany to 
grant publio loans as a prioe for their privileges. • 

ljltimL.tely the Company obttoined from CromWell in 1657 ~~~
~cha,rter under whioh ,the ,1'WllP of Courten's ~iation ~~r 9( 
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was united with the East India Company, and the different 
stocks of the Oompany were united into a new joint Etock. 
No copY' of tIllS charter is known to exist. Perhaps it was 
considered impolitic after the Restoration to preserve any 
evidence of favours obtained from the Protector. 

The COIll- During the period after the Restoration the fortunes of 
fh:t.~ter the Oompany are centred' in the remarkable personality of 
atore.tlOn. Sir Josiah Ohild, and are depicted in tM vivid pages of Maca.u-

lay. He has described how Ohild converted the Oompany 
from a Whig to a Tory Association, how he induced James II 
to becoIr!e a subscriber to its capital, how his policy was 
temporarily baffled by the Revolution, how vigorously he 
fought and h~w lavishly he bribed to counteract the growing 
influence of thf' rival English Oompany. 

Marks of royal favour are conspicuous in the charters of 
the Restoration period. 

Charles The rharter granted by Oharles II on April 3, r66r, ron
!~!ter of ferred new and important privileges on the Company. Th(>ir 
I6tir... constitution remained practically unaltered, except that tha 

joint-stock principle was recognized by giving each member 
one vote for every £500 subscrIbed by hIm to the Company's 
stork. But their powers were materially Increased. 

They were given' power and command' over their fortresses, 
and were authorized to ap'(>oint governors and other officers 
for theIr government. The governor and council of each 
factory were empowered' to judge all persons belonging to 
the said Governor and Oompany or tha.t shall be under them, 
m all causes, whether civil or criminal, acc<pling to the laws 
of this kingdom, and to execute judgement accordingly.' 
And the

t 
chief factor and council of any place f<i1 which there 

was no governor were empowered to send offenders for punish. 
ment, either to a placetWhere there was a governor and counoil, 
Of to England. ( '" 

The Oompany were also empowered to send ships of war, 
men, or ammunition for the security and defence of their 
factories and places of trade, and 'to choose commanders 
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" a.nd officers over them and to give them power and authoJi1,y, 

by commission under their common seal or otherwise, to 
continue or :make peace or war with any people that are not 

Christians, in any places of their tra.de, as shall be for the 
most adva.ntage and benefit of the said Governor and Com

pany, and of their trade.' They were further empowered to 
erect fortifications, and supply them with provisions and 
auul1unition, duty free, 'as also to transport and carryover 

such number of men, being willing thereunto, as they shall 

tlunk fit,' to govern them in a legal and reasonable manner, 
to punish them for misdemeanour, and to fin~ them for breach 
of orders. They might seize unlicensed persons and send 

them to England, punish persons in their employment for 

offences, and in case of their apped,}ing against the sentence 
beize them and send them as pnsoners to England, there to 

leceive such condIgn punll,hment as the merits of the offenders' 
cause should require, and the laws of the nation bhould 

aUow. 
WIth regard to the admmibtration of justice, nothing Arrapge

appears to have been done towards carrymg into effect the :de!~~r 
provisions of the charter of 1661 tIll the year 1678. At tratlOtt of 

JustICe at 
Madrab, whIch was at that time the cluef of the Company's Madras 

bettlements in India 1, two or more officers of the Company ~:e:~~en
used before 1678 to sit as justices ill the' choultry , to dispose century. 

of petty cases, but there was no machinery for dealing with 
serious crimet> 2. 

In 1678 the agent and council at Madras resolved that, 
under the charter of 1661, they had power to judge all persons 

living under them in all cases, whether criminal or civil, 

according to" the English laws, and to execute judgement 
accordingly, and it was determined that the governor and 

council should sit in the ohapel in the fOlJt on every Wednesday 

and Saturday fll hear and jfmge all causes. ~t this high 

1 The settlement of Madras or Forl St. George bad been erected into 
a. PreSIdency in 1651• 

~ See Wheeler, Maaro., In Qltlen~. 
lLBl<IU 0 
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t:ourt WaH not to supersede the justices of the choultl'Y, who 
were still to hear 8Jlld decide petty CI).se8. 

Gl'&Jlt of In. t!ie meantime the port and island of Bombay, which 
!0hl!a.y had, in 1661, been..ced.ed. to the British Grown as a part of the 
Compe.ny. dower of Catherine 6f Braganza., were, by a charter of 1669, 

granted to the East India Company to be held of the Crown, 
, as of the. Manor of Greenwich in free and common soccage,' 
for the annual rent of £10. 

And by the same charter the Company were authorized to 
take into their service such of the king's officers and soldiers 
as should. then be on the island, and should be willing to serve 
them. The officers and men who volunteered their services 
under this power became the cadets of the Company's ' 1st 
European Regiment,' or ' Bombay FusIliers,' afterwards the 
I03rd Ifoot. 

The Company were authorized, through their court of 
committees, to make laws, orders, ordinances, and constitu
tions fO! the good government and otherwise of the port and 
island and of the inhabitants thereof and, by their governors 
and other officers, to exercise judicial authority, and have 
power and authority of government or command, in tlw 
island, and to repel any force which should attempt to inhabit 
its precincts without licence, or to a~oy the inhabitants. 
Moreover, the principal governor of the island was empowered 
, to use and exercise all those powers and authorities, in cases 
of rebellion. mutiny, or sedition, of refusing to serve in wars, 
fiying to the enemy, forsaking colours or ensigns, or other 
offences against law, custom, and discipline military, in as 
large and ample manner, to all intents and purposes whatsoover, 
as any captain-general of our army by virtue of his office has 
used and accustomed, and mayor might lawfully do.' 

The transition of t'k.e Company from a trading association 
to a territoi'ial sovereign inv~~ed with pOW'3r8 of civil and 
milita.ry government is very apparent in these provisions. 

]i""urther attributes of sovereignty were soon afterwardf! 
conferred 
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By a charter of 1677 the Company were empowel'Wd to ChaI'ter 

coin money at Bombay to be called by the ""name <1 '.~?oos, :'::li~g 
pices, and budjrooks,' or such other n~ as the Coolpany po:wers of 

, cOinage. 
might think fit. These coins were to be C'I1rrent in the Ea.st 
Indies, b~t not in-' England. A mint' for the ~oina.ge of 
pagodas had been established at Madras some years before. 

The commissioners sent from Snrat 1 to take pO»8e8sion of Adminis

Bombay on behalf of the Company made a report in which ~:~~~! ~ 
they requested that a judge-advocate might be appointed, ~ombay , ln seven 
as the people were accustomed to civlllaw. Apparently, as teenth 

_ oentury. 
a temporary measure, two courts of Judicature were formed, 
the inferior court consisting of a Company's civil ofJicer 
assisted by two native officers, and having limited jurisdiction, 
and the supreme court consisting of the deputy gove"nor and 
rOUlwil, whose decisions were to be final and without appeal, 
except in cases of the greatest necessity. 

By a charter of 1683, the Company were given full power Charter 

to declarc and make peace and war with any of the' heathen ~~v~!3 
nations' being natives of the parts of Asia and America p~wer to 

ralse 
mentioned in the charter, and to 'raise, arm, train, and forces and 

te h '1' f t tl h 11 " exercise Il1US r sue miitary orces as 0 lem s a seem.reqUIslte martIal 

[md necessary; and to execute and use, within the said ::;bli~~
plantations, forts, and places, the law called the martialla,w, lUg CQurt 

• of Ad-tor the defence of the said forts, places, and plantations miralty. 

against any foreign invasion or domestic insurrection or 
rebellion.' But this power was subject to a proviso reserving 
to the Crown ' the sovereign right, powers, and dominion over 
all the forts and places of habitation,' and' power of making 
peace and war, when we shall be pleased to interpose our 
royal authority thereon.' 

By tho same charter the king established a oourt of judi
cature, to be held at such ilace or J!laoes as the Company 
lllight direct, ~d to oonsist· of 'one person l~ed in the 

1 Bombay was then lIubw:dina.te tG Su\'&t, whete .. fA<ltory llad 00cn 
e~tablillhed lUI early as 1012, auu whl'll'e ,tb.e,re was I/o president. wit.h a councli 
of eight members, 
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civil law, and two assistants,' to be appointed by the Compan~ 
The court was to have power to hear and determine a.ll casei 
of forfeiture of ships or goods tradmg contrary to the ohartel', 
and also all mercantile and maritime cases conc,rning persws 

coming to or being in the places aforesaid, and all casell ci 
~ 

trespasll6S, injuries, and wrongs donc or committed 'Upon t~ 
high seas 01' in any of the regions, territories, countriel'l or 
places afores<lld, concerning any persoll!:! residing, being, of 
commg within the limits of the Company's charter. Thes' 
cases were to be adjudged and determined by the court, accord

ing to the l.'ules of equity and good cOllScience, and according 
to the laws and customs of merchants, by such procedure as 
they might direct, and, subject to any such dirpC'tions as the 

judgeb of the court should, in theIr best judgement and 
discretion, think meet and just. 

The only person learned in the CIvil law who wab sent out 

to lndic!. 1Il purlluance of the charter of 1683 was Dr. John 

St. John. By a commission from the king, supplemented 
by a commission from the Company, he was appointed judge 

of the court at Surat. But he soon became involved in 
wsputes with the governor, SIr John Clllid 1, who limited hIll 
jUl'lsdiction to maritime cases, and appointed a separate judge 

for civil actions. , 
At Madras the president of the councIl was appoInted to 

supply the place of judgc-advocate tIll one should arrive. 
But this arrangement caused much dissatisfaction, and it 

was resolved that, instead of the president's accepting tlus 
appointment, the old court of judicature should be continued, 

and that, until the arrival of a judge-advocate, causes should 

be heard under it as formerly in accordance with the charter 
of 1661. 

Charter of In 1686 {ames II t5ranted ~e Company a charter by 
1686. which he renewed and confirmJd their formet"'privileges, and 

authorized them to appoint 'admirals, vice-admirals, rear· 

admirals, captains, and other sea officers' in any of the 
1 A brother of Sir Josiah Oluld. 
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'Company's ships within the limits of their oftarter, with 
power for their naval officers to raise naval forces, and <to 

exercise and use 'within their ships on the other side of the 
Cape of Good Hope, in the time of open hostility with some 
other nation. the law called the law martial for defence of 
their ships a:gainst the enemy.' By the same chariRr the 
Company were empowered to coin in their forts any species 
of money usually ('oined by native princes, and it was declared 
that these coins were to be current withm the bounds of the 
('harter. 

The provisions of the charter of 1683 with respect to the 
Company's admiralty court were repeated with some modi
ficatIOns, and under these provisions Sir John BIggS, who 
had been recorder of Portsmouth, was appointed judge-advo
rate at Madras. 

Among the prerogatives of the Crown one of the most EstabliRh· 

tl f t t t .. I t' ment of Important If! Ie power 0 cons 1 u lUg mUlll(,Ipa corpora IOns finniC'I' 

by royal charter. Therefore it was a signal mark of royal PMahdty at 
R rae. 

favour when James II, m 1687, delegated to the East India 
Company the power of establishmg by charter a municipality 
at Madras. The question whether thIS charter should be 
paE.sed under the great seal or under the Company's seal was 
dIscussed at a cabinet cauncil. The latter course was eventu-
ally adopted at the instance 01 the governor and deputy 
governor of the Company, and the reasons urged for its 
adoptIOn are curious and characteristic. The governor 
expressed rus opinion that no persons in India should be 
employed under immediate commission from His Majesty, 
'because the wind of extraordinary honour in their heads 
would probably render them so haughty and overbearing 
that the Company would be forced to remove them.' He 
was evidently thinking of the reCe.At differences between 
Sir John Child,nd Dr. St. J;hn, and was alive tt the dangers 
arising from an independent judiciary which in the next 
century were to bring about the conflict.s between Warren 
Hastings and the Caloutta. flu.preJjle court. 
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Oharier of Accordingly the charter of 1687, which established a 
168

7. municipality and mayor's court at Madras, proceeds from 
the Company, and not from the Crown. It recites 'the 
approbation of the king, declared in His Majesty's Cabinet 
Council! the eleventh day of this instant December,' and 
then goes on to constitute a municipality according to the 
approved English type. The municipal corporation is to 
consist of a mayor, twelve aldermen, and sixty or more 
burgesses. The mayor and aldermen are to have power to 
levy taxes for the building of a convenient town house or 
guild haUl of a public gaol, and of a school-house 'for the 
teaching of the Gentues or native children to speak, read, 
and write the English tongue, and to under!1tand arethmetiek 
find mcrolJants' accompts, and tor l-Hlch further ornaments 
and edIfices as shall be though{; convenient for the honour. 
interest, ornament, security, and defence' of the corporation, 
and of the inhabitants of Madras, and for the payment of 
the salaries of the necessary muniClpal officers, including 
a schoolmaster. The mayor and aldermen are to be a court 
of reoord, with power to try civil and criminal causes, and 
the mayor and three of the aldermen are to be justices of the 
peace. There is to be an appeal in civil and criminal cases 
from the mayor's court to ' our supreme court of judicature, 
commonly called our court of admiralty.' There is to be 
a recorder, who must be a dIscreet person, Rkilful in the lawR 
and constitutions of the place, and who is to assist the mayor 
in trying, judging, and' sentencing causes of any considerable 
value or intricacy. And there is to be a town clerk and clerk 
of the peace, an able and discreet persoll, who must always 
be an Englishman born, but well skilled in the language of East 
India, and who is to be esteemed a notary publi('. 

Nor are the ornamehtal parts of municipal life forgotten. 
( c 

, For the greater solemnity an(f to attract respect and rever· 

I This formal recogrution of the eXIstence of a cabmet council is of (IOn. 

etltutional interest. But of course the cabinet counoil of 1687 waR a very 
dIfferent thing from the <,abmErti councd of the present day. 
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ence from the common people,' the mayor is to ' always have 
ca.rried before him when he goes to the guild hall or other 
place of assembly, two silver maces gilt, not exceeding three 
feet and a half in length,' a.nd the mayor and aldermen may 
, always upon such solemn occasions wear scarlet serge gowns, 
all made after one form or fa.shIOn, such as shall be thought 
most convenient for that hot country.' The burgesses are, 
on these occasions, to wear white' pelong,' or other silk gowns. 
Moreover, the mayor and aldermen are' to have and for ever 
t>nJoy the honour and privilege of having rundelloes and 
kattysols 1 born over them when they walk or ride a.broad 
on these necessary occasions wIthm the limIts of the said 
corporatlOn, and, when they go to the gUIld hall or upon any 
other solemn occasion, they may rIde on horseback in the same 
order as is used by the Lord Mayor and aldermen of London, 
havmg their horses decently furnished with saddles, bndIes, 
and other trImmmgs after one form and manner as shall be 
deVIsed and duected by our PresIdent and CounCIl of Fort 
St George.' 

The charter of 1687 was the last of the Stuart charters Com

affecting the East IndIa Company. The constitutional ;e~!r~~lOu 
hIstory of the Company after the Revolution of 1688 may of 1689. 

be appropnately ushered ill by a reference to the resolution 
wInch was passed by them in that year. 

, The increase of our revenue is the subject of our care as 
much as our trade; 'tIS that must maintain our force when 
twenty aCCIdents may interrupt our 'trade; 'tis that must 
make us a natIOn in India; without that we are but a great 
nl1mber of mterlopers, united by His Majesty's royal charter, 
fit only to trade where nobody of power thinks it their 
mterest to prevent us; and upon this account it is that the 
wise Dutch, in all theIr general advVJes that we have seen, 
write ten p&i&graphs con3erning their govetnment, their 
civil and military policy. warfal'E', and the increase of their 
revenue, for one pa.ra.graph they write ooncefuing trade.' 

I Umbrellas Jmd parasols. 


