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This fa.mous resolution, which was doubtless iWlpired, if 
Mt penpod, by Sir Josiah Child, announceS in unmistakable 
terms the determination of the Co~pa.ny to guard their 
commercial suprem~cy on the ba,sis of their territorial sove
reignty and foreshado,ws the ann4x&tio1'l"l of the next century. 

The Revolution of 1688 de~t a severE' blow to the policy 
of Sir Josiah Child, 1Uld gavE' proportionate eneouragement 
to his rivals. They organized themselvE's in an association 
which was popularly known as the New Company, and 
commenced an active war against the Old Company both in 
the City and in Parliament. TMJ tlOntending parties pre
sented petitions to the Parlia~eQt of 169I, and the House of 
Commons passed two resolutions, first, that the trade of the 
East Indies was benefiC'ial to the nation, and secondly, that 
the trade with the East Indies would be best carried on by 
n, joint-stock eompany possessed of extensive privilE'gf's. 
The practical question, therefore, was, not whether the trade 
to the East Indies should be abolishl:'d. or should be thrown 
open, but whether the monopoly of the trade should be left 
in the hands of Sir Josiah Child and his handful of supportl:'fl'l. 
O? this question the majority of the Commons wI'lhed to 
effeet a compromise-to retain the Old Company, but to 
remodel it and to incorporate it with the New Company. 
Resolutions were accordingly carried for increasing the capital 
of the Old Company, and for limiting the amount of the 
stock which might be held by a single proprietor. A Bill 
based on these resolutions was introduced and read a second 
time, but was dropped in consequence of the refusal of Child 
to accept the terms offered to him. Thereupon the House 
of Commons requested the king to give the Old Company 
the three years' warning in pursuance of which their privileges 
might be determined. .. 

Two years c.>f controversy fo1l6wed. The si,tuation of the 
Old Company was critical. By inadvertently omitting to 
pay a tax which had been recently imposed on joint-stock 
companies, they had forfeited their charter and might at 
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any time}lrid t~~v~_'d~plived Off~ei£ ptivueges· withou..t 
any riotic~at~ •. A,t l~~thi by 'means of prOfU8&"brioo.,· 
Child obtailied anJord~l"reqlliriug:~e Attorney -General·tb 
draw up a.chart&r re~ariting tQ the 'Old Company5ts former 
privileges, but o~ly9~tht;. condition, that . the' Company 
should submit to further regulations.flubstantiallY in accord
ance with those sanctioned by the House of Co~rl.ltlons in 
1691. Howeve~, even these terms were considered insuffi
cient by the opponents of the Company, who now raised 
the constitutional questi0I?-wllether th.e Crown could grant 
a monopoly of trade without the authority of Parliament I, 
This question, having been argued before the Privy Coul;lcil, 
was finally df,lcided in favour of the Company, and an order 
was passed that the charter should be sealed. 

Accordingly the cha.rter of Odober 7, 1693, confirms the Charters 

former charter of the Company, but is expressed to be re- ~~(~~~4-, 
vocable in the event of the Company failing to submit. to 
such further regulations as might be imposed on them within 
a year. These regulations were embodied in two supplemental 
charters dated November II, 1693, and September 28, 1694. 
By the first of these charters the capital of the Company 
was increased by the addition of £744,000. No person was 
to subscribe more than £10,000.. Each subscriber was to 
have one vote for each £1,000 stock held by him, up to £10,000 

but no more. The governor and deputy governor were to 
be qualified by holding £4,000 stock, and each committee 
by holding £1,000 stock. The dividends were to be made 
in money alone.. Books were to be kept for recording transfers 
of Sl.,ock, and were to be open to public inspection. The joint 
8,tock was to continue for twenty-one years and no longer. 

The charter of 1694 provided that the governor and deputy 
governor were' not to continllc in offit1e for mote than two . -. ~ 

1 The question had been previously raised in the great case of The East 
India Company v. 8andg4 (I683-8s), 'in wMch the Company brought an 
~ction against Mr. Sandya for trading to the East Iudies Without a licence, 
~nd the Lord Chief Justice (JeftreY",gave judgement for the pJailltiBs. 
See the report in IoStateTrjAdlJ,:t11• 
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yea.rs, tha.t eight new committees were to be chosen each 
year, and that a general court must be called within eight 
days on request by six members holding £1,000 stock each. 
The three charters were to be revocable after three years' 
warning, if no~ found profitable to the realm . 

.By a charter of 1698 the provisions as to voting powers 
and qua.1ification were modified. The qualification for a single 
vote was reduced to £500, and no single member could give 
more than five votes. The qualification for being a committee 
was raised to £2,000. 

In the meantime, however, the validity of the monopoly 
renewed by thf' charter of 1693 had been sucC'essfully assailed. 
Immediately after obtaining a renewal of their charter the 
directors ul!ed their powers to effect the detention of a ship 
called the Redbridge, which was lying in the Thames and was 
beheved to be bound for countries beyond the Cape of Good 
Hope. The legality of the detention was questioned, and the 
matter was brought up in Parliament. And on January II, 

169{, the House of Commons passed a resolution 'that all 
subjects of England have equal rights to trade to the East 
Indies unless prohibited by Act of Parliament.' 

'It has ever since been held,' says Macaulay, 'to be the 
sound doctrine that no P9wer but that of the whole legisla
ture can give to any person or to any society an exclusive 
privilege of trading to any part of the world.' It is true 
that the trade to the East Indies, though theoretically thrown 
open by this resolution, remained practically closed. The 
Company's agents in the East Indies were instructed to pay 
no regard to the resolutions of the House of Commons, and 
to show no mercy to interlopers. But the constitutional 
point was finally settled. The question whether the trading 
privileges of the Ea/t, India ij>mpany should be continued 
was remov~ from the counoT! chamber to 'Yarliament, and 
the period of control by Act of Parliament over the affairs of 
the Company bega.n. 

The first .Act of ParlIament for reguhtting the trade to 
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the East Indies was passed in I6g8. The New Compa.ny lnoorpor ... 
• . tioo of 

had contInued theIr attacks on the monopoly of the Old Eng-JiAh 

Company, a monopoly which had now been declared illegal, Company. 

and they found a powerful champion in Montagu, the Chan-
cellor of the Exchequer. The Old Company offered, in return 
for a. monopoly secured by law, a loan of £700,000 to ~ 
State. But Montagu wanted more money than the Old 
Company could advance. He also wanted to set up a new 
company constituted in accordance with the views of his 
adherents. Unfortunately these adhert'nts were divided in 
theIr views. Most of them were in favour of a joint-stock 
company. But some preferred a regulated company after 
the model of the Levant Company. The plan which Montagu 
ultima.tely deVIsed was extremely mtricate, but its gent'ral 
features cannot be more clearly described than in the lan-
guage of Macaulay' 'He wanted two millions to extrIcate 
the State from Its finanmal embarrassments. That sum he 
proposed to raIse by a loan at 8 per cent. The lenders might 
be either individuals or corporatIOns, but they were all, indi-
VIduals and corporatIOns, to be united In a new corporation, 
WhICh was to be called the ~eneral Society. Every member 
of the General Society, whether IndIVIdual or corporation. 
mIght trade separately with IndIa to an extent not exceeding 
the amount WhICh that member ru;.d advanced to the Govern-
ment. But all the members or any of them might, If they so 
thought fit, give up the prIVIlege of trading separately, and 
uUIte themselves under a royal Charter for the purpose of 
tradmg in common. Thus the General Societj was, by its 
original constItution, a regulated company; but it was pro-
VIded that either the whole Society or any part of it might 
become a joint-stock compa.ny.' 

This arrangement was embQdied in ~n Act and two char-
• ters. The Act'(9 & 10 Will. HI, c. 44) authorizeli the Crown 

to borrow two millions on the .security of taxes on sa.lt, and 
stamped vellum, parchment, and papeT$ and to inoorpotate 
the subscribers 1;0. the lnan by the cUIllb,6U8 ~me of the 
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, General Society ent.itled to the advantages given by an Act,. 
of Parliament for advancing a sum not exceeding two millions 
f-or the service of the Crown of England.' The Act follows 
rIosely the lines of that by which, four years before, Montagu 
had pstablishpd the Bank of England in consideration of a 
loan of £I,200,000. In ea('h case thp loan bparfl interest at 
the rate of 8 ppr cent., and is sP('ured on t,he prorceds of a 
special tax or spt of taxps. In padl l'asp thp suhsrribers to 
the loan are incorporated and obtain special privilegps. The 
system was an advance on that under which bodies of mer
chants· had obtained their privileges by means of presents to 
the king or bribes to his ministers, and was destined to receive 
murh development in thp next generation. Thfl plan of raising 
special loaus on the security of special taxes has since bpen 
superseded by the National Debt and the Consolidatpd Fund. 
But the debt to the Bank of England still remains separate, 
and retains some of the featurps originally imprinted on it 
by the legislation of Montagu. 

Of the charters granted under the Act of l~98, the first 1 

incorporated the General Society as a regulated company, 
whilst the second 2 incorporated most of the subscribers to 
the Genpral Society as a joint-stork company, under the 
name of ' The English Company tradmg to the East Imli('s.' 
The constitution of the English Company was formed on 
the same general lines as that of thp Old or London Company, 
but the members of their govprning body were called directors 
instead of ' committees.' 

The New Company were given the exclusive privilege of 
trading to the East Indies, subject to a reservation of the 
concurrent rights of the Old Company until September 29, 
I70I. The New Company, like the Old Company, were 
authorized to make (by-laws and ordinances, to appoint 
governors, With power to raise·:nd train milir.ary forces, and 
to esta.blish COUTts of judicature. They were also directed to 
maintain ministers of religion at their factories in India, and 

1 Charter of September 3, 16g8. • Charter of September 5, 1698. 
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to take a chaplain in every ship of 500 tons. The ministers 
wefe to learn .the Portuguese language a.nd to • apply them
selves to learn the native language of t~ country where 
they shall reside, the better to enable them to instruct the 
Gentoos that shall be the servants or slaves of the same 
Oompany Of of their agents, in the Protestant religion.' 
Schoolmasters were also to be provided. 

It soon appeared that the Old Company had, to use a Union of 

modern phrase, 'captured' the New Company. They had g~'!v ~:m
l:lUbsCIibed £315,000 towards the capital of two millions panies. 

authorized by the Act of 1698. They had thus acquired 
a material interest in their rivals' concern, and, at the same 
time, they were in possession of the field. They had the 
cdpital and plant indispensable for the East India trade, 
and they retained concurrent privileges of trading. They 
boon showed their strength by obtaining a private Act of 
Parliament (II & 12 Will. III, c. 4) which continued them 
as a trading corporation until repayment of the whole loan 
of two millions. 

The situation was impossible; the privileges nominally 
vbtained by the New Company were of no real value to them; 
and a coalItion between the two Companies was the only 
practicable solution of the difficulties which had been created 
by the Act and chartertl of I698. . 

The coalition watl effected in I702, through the inter
vention of Lord Godolphin, and by means of an Indenture 
Tnpartite to which Queen Anne and the two Companies 
were parties, and which embodied a. scheme for equalizing 
the capital of the two Companies and for combining their 
btocks. The Old Company were to maintain their separate 
existence for seven years, but the trade of the two Companies 
was to be carried. on joinijy, in, the v.ame of the English 
Company, but Wr the commoo benefit of both? under the 
direction of twenty-four managers, twelve to be selected. by 
ea.ch Company. At the end of the seven years the Old. Com
pany were to surrender their chcilrters. The New or English 
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Company were to continue their trade in accordance with th1) 
provisions of the charter of 1698, but were to change their 
name for that of 'The Unit.ed Company of Merchants of 
England trading to the East Indies.' , 

\ 

A deed of the same date, by which the 'dead stock' of 
the two Companies was conveyed to trustees, contains an 
interesting catalogue of their Indian possessions at that time. 

Difficulties arose in carrying out the arrangement of 1702, 

and it became necessary to apply for the assistance of Par
liament, which was given on the usual terms. By an Act 
of 1707 I" the English Company were required to advance to 
the Crown ~ further loan of £1,200,000 without interest, 
a. transaction which was equivalent to reducing the rate of 
interest on the total loan of £3,200,000 from 8 to 5 per cent. 
In consideratIOn of this advance the exclusive pl'lvlleges of 
the Company were continued to 1726, and Lord Godolphin 
was empowered to settle the differences still remaining be
tween the London Company and the English Company. 
Lord Godolphin's Award was given III 1708, and in 1709 
Queen Anne accepted a surrender of the London Company's. 
charters and thus terminated their separate existence. The 
original charter of the New or English Company thus came 
to be, in point of law, the root of all the powers and privileges 
of the United Company, 'subject to the changes made by 
statute. Henceforth down to 1833 (see 3 & 4 Will. IV, c. 85, 

s. III) the Company boor their new name of 'The United 
Company of Merchants of England trading to the East 
Indies.' 

For constitutional purposes the hal:f.oentury which followed 
the union of the two Companies may be pa88ed over very 
lightly. 

An Act of 171I 2 pf.6)vided that the privileges of the United 
Company '\fere not to be deJrmined by t4e repayment of 
the loan of two millions. 

The exclusive privileges of the United Company were 
1 6 Anne, c. 71. $ 10 Anne, c. 35. 
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extended for further terms hf ,Acts of 1730 1 and 1744 2'. Extewlloa 
. of Com-

The price pa.id for the first exhilullon was an advance t~ the pany's 

State of £200,000 without interest, and the reductWn of charter. 

the rate of interest on the previous loan from 5 per cent. to 
4 per cent. By another Act of 1730 a the soourity for the 
loan by the Company was transferred from the special taxes 
on which it had been previously charged to the 'aggregate 
fund,' the predecessor of the modern Consolidated :Fund. 
The prlOe of the second extension, which was to 1780, was 
a further loan of more than a million at 3 per cent. By au 
Act of 1750 4 the interest on the previous loan of £3,200,000 

was reduced, first to 31 per cent., and then. to 3 per cent. 
Successive Acts were pasl:Ied for inCleasmg the stringency PtOVI81Ons 

of the pl'ovitlions against interlopertl 0 and for penalIzing any ~::~:'8t • 
attempt to support the rival Ostend Company G. lopers. 

In 1726 a charter was granted establishing or rccolll:ltltuting 

1 3 Geo. II, c. 14. 2 17 Geo. II, c. 17. 
J 3 Geo. II, L. 20. j 23 Geo 11, c. 22. 

" 1718, 5 Geo I, l 21; 1720, 7 Geo. I, Stat. I, c. 21, 17Z2, 9 Goo. I, 
e z(;J; 1732,5 Geo.II, (" 29. Sec theartlCle on' Interlopers' m the Dl£lwlI,ary 
of 1'0ht,calBco1!o1flY, For the career of a typICal mtclloper soo the account 
of Thomas Pitt, afterwards Governor of Madras, and grandfather of the 
cider Wtlham Pitt, given 1Il vol. ill. of Yule's editlOn of the DIary of Willia.m 
Hedges. The relatIons between mterlopers and the East IndIa Company 
11I the precedIng century are well illustratrt by Skinner's C8.8e, whICh arObe 
on a lletltlOn presented to Charles II Boon after the RestoratlOn. Accord
mg to the statement Signed by the counsel of Skinner there W8.8 8. general 
hberty of trade to the E8.8t IndIes 1n 1657 (under the Protectorate), and hc 
III that year sent a tradmg ship there, but the Company's agents at Bantam. 
under pretence of a debt due to the Company, selZed hIS ship and goods, 
assaulted him m hIS warehouse at Jamba 1Il the J.Sla.nd of Sumatra, and 
dispossessed h1m of the warehouse and of 8. httle island called Baa:ella. 
After va.nous meiIectua.l attempts by the (''rown to lllduce the Company 
to pay compensatIOn, the case was, III 1665. referred by the king III coun<.11 
to the twelve judges, WIth the questIOn whether Skmner could have full 
rebef m any court of law. The answer was tha.t the king's ordmary courts 
of Justice could give rehef in respect of the wro~ to person and goods, but 
not 1n respect of the house and ~d. The Houae of Lords then re601ved 
to rehevc Skinner,. but these proceetlin8l> gave rise to a lerious con8ict 
between the HO\ltle of Lords and the House oi Commons. See HRgrlWc's 
Preface to Hale's JIIJ!'Wtl,fItlo'fl, ollie Hotiae bf Lord.. p. ov. 

• Charter granted by the Emp8fQl' ("harles VI in J,V2. but wlthdr.wn 
lD 1725. 
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mlUlicipalities at Ma.dras, Bombay, and Caloutta, and setting 
up or remodtllling mayor's ana otMr ootirts at each. of these 
places. At each place the mayor and aldermen were to 
constitute a mayor's court with civil jurisdiction, subject to 
an appeal to the governor or president in council, and a 
further appeal in more important caSM to the king in council. 
The mayor's court now also gave probatos and exercised 
testamentary jUIisdiction. The governor or protlident and 
the five seniors of the council were to be justices of the peace, 
and were to hold quarter sessions four times in the year, with 
jurisdiction over all offences except high treason. At the 
same time the Company were authorized, as in previous 
charters, to appoint generals and other military officors, with 
power to f'xercise the inhabItants in arms, to repel forco by 
force, and to exercise martial law in time of war. 

The capture of :M:adra.s by the French in 1746 ha.ving 
destroyed the continuity of the municipal corporation at that 
place, the charter of 1726 was surrendered and a fresh charter 
was granted in 1753. 

The charter of 1753 expressly excepted from the juri!:!dlCtion • 
of the mayor's court all SUltS and actions bctween thc Indian 
natIVes only, and directed that the!:!e !:!uits and actions !:!hould 
be determined among themselves, unlebs both partIes sub
mitted them to the determination of the mayor'b courtb. 
But, according to MI'. Morley, it does not appeal' that the 
native inhabitants of Bombay were ever actua.lly exempted 
from the jUrIsdiction vf the mayor'!:! court, or that any peculiar 
laws were administered to them in that court 1. 

The charters of 1726 and 1753 have an important bearing 
on the question as to the precise date at which the English 
criminal law was introduced at the presidency tOWllS. Thi!:! 
question is discussedltby Sir James Stephen with reference 
to the legali.ty of Nuncomar'/iC.conviction fQJ forgery; the 
point being whether the English- fitatute of 1728 ('2 Geo. Il, 
c. 25) was or was not in forte in' Calctitta at the time of 

I Morley's D'1Je8t, Introduction, p. cb::lX. 
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Nuncomar's triaJ.. Sir James Stepht'n inclines to the op.on 
that English criminaJ law was originally introduced to fiOme 
extent by the charter of 1661, but that the later clta.rters 
of 1726, 1753, a.nd 1774 must be regarded as a.cts of legis
lative authority whereby it was reintroduced on three suc
cessive occasions, as it stood at the three dates mentioned. 
If so, the statute of 1728 would have been in force in Calcutta 
in 1770 when Nuncomar's offence was alleged to have been 
committed, and at the time of his trial in 1775. But high 
Judicial authorities in India have maintained a dIfferent view. 
According to their view British statute law was nrst given to 
Calcutta by the charter establishing the mayor's court in 1726, 
and British statutes passed af~r the date of that charter 
did not apply to India, unless expressly or by necessary impli
cation extended to It 1. Since the passing of the Indian Penal 
Code the question has ceased to be of practical importance 

In 1744 war hroke out between England and France, and Mutmy 

m 1746 their hostilItIes extended to IndIa. These events ~~:1Ci~: of 

led to the establishment of the Company's Indian Army. ~d~&~or 
;rhe first establishment of that army may, according to Sir Forces 

George Chesney 2, be consIdered to date from the year 1748, 
'when a small body of sepoys was raised at Madras, after 
the example set by the Frenchy for the defence of that settle-
ment during the course of the war "'hIch had broken out, four 
years previously, between Fra.n.ce and England. At the same 
time a small European force was raised, formed of such sailors 
as could be spared from the ships on the coast, and of men 
smuggled on board the Company's vessels in England by the 
('ompany. An officer, Major Lawrence, was appointed by 
a commission from the Oompany to conimand these forres in 
India.' During the Company's earliest wars its army consisted 
mainly, for fighting purposes, of Europetm. 

1 Morley's D'geBt. Introduction, pp. :n. xxin. 
2 Indtan PolUll (3rd ed.), ch. J;}i, which ~ont&ins an mteresting sketoh 

of the rise and development of tbe Indlllll Army The nUG'leus of a Eu:ropelll' 
force had been formed at Bombay ill 1668, IIUpr .... p. 18. 

«",BUT D 
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It has been Seen that by successive cha.rters the Company 

had been authorized to raise troops and appoint officers. 
But the more extensive scale on which the military; operations 
of the Company "were now conducted made necessary further 
legislation for the maintenance of military discipline. An 
Act of 1754 1 laid down for tile Indian forces of the Company 
provisions corresponding to those embodied in the annual 
English Mutiny acts. It imposed penaltics for mutiny, 
desertion, and similar offences, when committed by officers 
or soldiers in the Company's servicE'. The Court of Directors 
might, in pursuance of an authority from the king, empower 
their president and council and their commanders-in-chief to 
hold courts-martial for the trial and punishment of military 
Ofif'l1peb. Th~ king waf> also cmpo\\'ered to make artieles 
of war for the better government of the Company' I> forces. 
Thl' &am.(' AC't contamed a IH'O\ ;"ion. If'pe'ated m subsequent 
AC'ts, which made oppre"~lOn and other ofienC'es committed 
by the Company'" president" or counClh, cognizable and 
punishable in England. The Act of 1754 waR amended by 
anothet' Act passed in 1760~. • 

Charters The warlike operations whIch wele carded on by the EaRt 
of J 7;7 
and 1758 India Company II1 Bengal at the' beginnmg of the second 

~~:~y and half of the eighteenth century. and which culmmated in 
cessIOn of Clive's victory at Plasse" led to the grant of two further 
territory. 

charters to the Company. 

A charter of 1757 recited that the Nabob of Bengal had 
taken from the Compauy, without just or lawful pretence and 
contrary to good faith and amity, the town and settlement 
of Calcutta, and goods and valuable commodities belonging 
to the Company and to many persons trading or residing 
within the limIts of the settlement, and that the officers and 

agents of the COffinany at .Fort St. George had conc6r~d 
a plan of "perations with Vi~-Admiral Watson and others, • 
the . commanders of our fleet employed in those pa.rts, for 
reg~ing ,the town and settlement and the goods and com-

1 27 Qeo. II, c. g. 
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modities, and obtaining adequate satisfaction for their losses; 
and that it had been agreed between the CJfticers of the C<Rn-.. 
pany, on t~e one part, and the vice-admitti.l and commanders 
qf the fleet, on the other part, assembled in ~a councH of war, 
that one moiety of all plunder and booty 'which shall be 
taken from the Moors • should be set apart for the use of the 
captors, and that the other moiety should b~)deposited till the 
pleasure of the Crown should be known. The charter went on 
to grant this reserved moiety to the Compahy, except any part 
thereof which might have been taken from any of the king's 
subjects, Any part so taken was to be returned to the owners 
on payment of salvage. 

A charter of I758, aftCl reciting that powers of making peace 
and war and maintaining lmlitary forces had been grantild 
to the Company hy previous charters, and that many troubles 
had of late years arisen III the EastIndies, and the Company had 
been ohliged at very great expense to carry out a war III those 
parts agamst the :FrenC'h and hkewlflo against the Nahob of 
Bengal and other prlllC'etl or Governments III India, and that 
Rome of their possessions had heen taken from them and 
since retaken, and forces had heen maintained, raised, and 
paid hy the Company in conjunction with some of the royal 
ship.s of war and forces; and that other territories or districts, 
goods, merchandises, and effects hlld heen acquired and taken 
from some of the princes or Governments in India at varianc~ 
WIth the Company by the ships and forces of the Company 
alone, went on to grant to the Company all such booty or 
plunder, ships, vessels, goods, merchandises, treasure, and other 
things as had since the charter of 1757 boon taken or seized, 
or should thereafter be taken, from any of the enemies of the 
Company or any of the king's enemies in the East Indies by 
any ships or forces of the Compa.ny eIl\Ployed by them or on 
their behalf wi1hin their limits of trad~. But tltis was only 
to apply to booty taken during hostilities begun and oarried 
on in order to right ,.al).~ .recompense the (',ompaay, upon the 
goods, estate, <!r people of those parts from whom they shoul<1 

D 2 
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sustain or have just and well-grounded cause to fear any 
injury, l~s, or damage, or upon any people who should 
interrupt, wrong, or injure them in their trade within the 
limits of the charters, or should in a hostile manner invade or 
attempt to weaken or destroy the settlements of the Com
pany or to injure the king's subjeots or others trading or 
residing within the Company's settlements or in any manner 
under the king's protection within the limits of the Company. 
The booty must also have been taken in wars or hostilities or 
expeditions begun, carried on, and completed by the forces 
raised gnd paid by the Company alone or by the ships em· 
ploy6<l at their sole expense. And there was a saving for 
the royal prerogative to distribute the booty in such manner 
as th", Crown should think fit in all cases where any of the 
king's forces should be appointed and commanded to act in 
conjunction with the ships or forces of 1ile Company. There 
was also an exception for goods taken from the king's subjects, 
which were to be res~ed on paymt'nt of leasonable salvage . 
. These provisions, though they gave rise to difficult questions 
at various subsequent times, have now become obsolete .• 
But the ch~rter contained a further power which is still of 
practical importance. It expressly granted to the Company 
}lower, by any treaty of peace made between the Company, or 
any of their Qfficers, servants, or agents, and any of the 
Indian princes or Governments, to cede, restore, or dispose 
of any fortresses, districts, or territories acquired by con· 
quiest from any o! the Indian princes or Governments during 
the late troubles .\etween' the Company and the Nabob of 
Bengal, or whicll should be acquired by conquest in time 
coming, subject to a plOviso that the Company should not have 
power to cede, restore, or dispose of any territory acquired 
from the subjects of any European power without the special 
licence and-approbation of the\)rown. This.power has been 
relied on as the foundation, or one of the foundations, of 
the power of the Government of India to cede territory 

I Lachmi Narayan v. Rala Pf'ataO Si1l{Jh, 1,1. R. 2 All. t. 
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The year I765 marks a turning-point in Anglo-India.n The Com;.! 

history, and may be treated &s conunencing the period of r::r:rial 
territorial sovereignty by the East India. Company. The lOye-

reign. 
successes of Clive and Lawrence in the struggle between' 
the English and French and their respective allies had extin
guished French influence in the south of India. ~The victories 
of Plassey 1 and Baxa;r 1, made the Company masters of the 
north· eastern provinces of the peninsula. In 1760 Clive 
returned from Bengal to England. 1n 1765, after five years 
of confusion, he went back to Calcutta as Governor and Com
mander·in·Chief of Bengal, armed/with extraordinary powers. 
His administration of eighteen months was one of the" most 
memorable in Indian history. The beginning of our Indian 
rule dates from the second governorbhip of Clive, as our 
nulitary supremacy had dated from his victory a.t Plassey. 
Clive's main obj~ct '\vas to obtain the substance, though not 
the name, of territorial power, under the fiction of a gra.nt 
from the Mogul Emperor. 

This object was obtained by the grant' from Shah Alam oi Grant of 

till' Diwani or fiscal administration of Bengal, Behar, cIond ~~ani. 
Orissa 2. 

'1'he criminal jurisdiction in the provinces was still left wlth 
the puppet Nawab, who was maintained at Moorshedabad, 
whilst the Company were to re~eive the revenues and to 
maintain the army. But the actual collection of the revenues 
Rtlll remained until 1772 in the hands of native officials. 

Thus a system of dual government wl-establiShed, uhdel' 
which the Company, whilst assuming co plete control over 
the revenues of the coll"ntry, and full }lQwer of maintaining 
or disbanding its military forces, It,ft in other han~ the 
responsibility for maintaining law 'and. order through the. 
agency of courts of law. .. 

The great tlIrents of 't765" produced immedia,\e results in 
1 Pluaey (Clive). June 23, 1757; Baxa.\' (Munro), October 23. 1764-
~ The grant is dated AuguR; 17, 1765. The' Orissa.' of the grant oor-

responds to what is now t.1le dis*t ofiMid\:lapur. and is DOt. to be oonfused 
with. the modern Oriua., whioh waa not aequired unti11803. 
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England. The eyel:! of the proprietors of the Company wcre 
dazzled by golden vision~. On the dispatch bearing the grant' 
of the Diwani being read to the Court of Proprietors they 
began to clamour for an increase of dividend, and, in SI)itc 
of the Company's debts and the opposition of the directors, 
they insisted on raising the dividend in 1766 from 6 to 10 

per cent., and in 1767 to 12! per cent. 
At the same time the public mind was startled by the 

enormous fortunes which 'Nabobs' were bringing home, 
and the public conscience was disturbed by rumours of the 
unscrupUlous modes in which these fortunes had been amassed. 
Constitutional questions were also raised as to the right of 
a trading company to acquire on its own accuunt powers of 
territOrIal sovereignty 1. The intervention of Parliament waf> 
imperatively demanded. 

On November 25, 176b, the House of Commons resolved to 
a.ppoint a committee of the whole house to inquire into the 
state and condition of the East India Cumpany, and the 
proceedings of this committee led to the passage in 1767 of 
five Acts with reference to Indian affairs. The first disqualified 
a member of any company for voting at a general court 
unless he had held hlS qualification for six months, and pro
hibited the making of dividends except at a half-yearly or 

• 
qua.rterly court 2. Although applying in terms to all com-
panies, the Act waS immediately directed a.t thf' jjJast India 

, I 

Company, and its object Was to check the trafficking in votCf> 
and other scandals which had ;recently disgraced their pro
ceedings. The second Act J prohibited the East India Company 
from making any dividend except in pursuanee of a resolution 
passed at a general court after due notice, and directly over
ruled the recent resolution of the Company by forbidding them 
to declare any dividerfti in exceas of 10 per oent. per annum 
until the ne::t session of Parliament. The tHird and fourth 
Acts • embodied the terms of a. bargain to which the CO~pa.ny 

I For the arguments on this question. Ilee Leeky, ch. Xli. , 

, 7 Goo. In, c. 48. • 7 Goo. In, c. 49. f 7 Geo. In, ce. 56, 57. 
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had Lccn compelled to consent. The Uompany were requited 
to pay into the Exchequer an annual sum of £400,000 f'Or 

i 

two years from February 1, 1767, and in considerati~n of 
this payment were arrowed to retain their territorial acqui
sitions and revenues for the same period 1. At the same 
time certain duties on tea were reduced on an undertaking 
by the Company to indemnify the Exchequer against any 
los8 arising from the reduction. Thus the Statl'l claimed its 
shetre of the Indian spoIl, and asserted its rights to control 
the bovereignty of Indian territories. 

In 1768 the restraint on tae diVIdend was contmued for 
another year.l, and m 1769 a new agreement was made by 
ParlIament with the East India Company for five years, 
durmg which time the Company were guaranteed the terri
tonal revenues, but were bound to pay an annuity of £400,000, 
and to export a specified quaptIty of Btitish goods. They 
,,,cre at lIberty to increase their dIVIdendi> during that tIme 
to 12~ per cent. provided the inerease did not exceed 1 per 
l cnt. If, however, the dIVIdend should fall below 10 pel' 
(,Put. the bum to be paId to the Government was to be pro
portIOnately reduced. If the finances of the Company enabled 
them to payoff some specified debts, they were to lend some 
Illoney to the public at 2 per cent. J 

These arrangements were Obvl0U~ly based on the ah8umptioll 
that the Company were making enormous profits, out of 
wInch they could afford to pay, not only hberal dividen~s to 
their proprietors, but a heavy tribute to the State. 'rhe 
B{Wumption was cntilely fals{'. Whilst the servants of the 
Uompany were amasiling colossal fOl'tunetl, the Company itself 
was advancing by rapid strides to bankI1lptcy. 'Its debts 
were already estimated at more tha.n si~ millions sterling. 
It supported an army of about 30,0000 men. It paid about 

1 Thiat was appa.rent}y the first dll'ect recognition by Pal'iiament of the 
territorial &eqUlSltlOus of the Company. See Damctllwrflori./tan V. Deoram 
Kanji (tile hkaunagar o&8e), L. R. z App. C&s. 332, 342. 

• 8 Goo. III, c. l. 3 9 Goo. III, C. 24-
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one million sterling a year in the form of tributes, pensions, 
and compensations to the emperor,. the Nabob of Bengal, 
and other great native personages. Its incessant wars, 
though they had hitherto been always successful, were always 
expensive, and a large portion of the wealth which should 
have passed into the general exchequer, was "till diverted to 
the private accounts of its servants 1.' Two great calamities 
hastened the crisis. In the south of India, Hyder Ali harried 
the Carnatic, defeated the English forces, and dictated peao(> 
on his o~n terms in 1769. In the north, the great famine of 
1770 swept away more than a third of the inhabitants of 
Bengal. • 

PAcunJary Yet the director:; Wf'nt Ull declaling dividends at the rate!> 
embar-
rnsmellts of 12 and 12! pel' cent. At last the vI'ash came. In the 
In I77 Z, spring session of 1772 the Company had endeavoured to 

Legisla
tion of 
1773· 

initiau> legilliation for the regulation of their aftairs. But 
their Bill was thrown out on the second reading, and in itll 
place a select committee of inqUIry was appoi:rfted by the 
House of Commons. In June, 1772, Parliament Wall pro
rogued, and in July the directors were obliged to coniel>s that 
the sum required for the necessary paymentll of the next 
three months was deficient to the extent of £1,293,000. 111 
August the chairman and deputy chairman waited on Lord 
North to inform him that nothing short of a loan of a million 
from the public could save the Company from ruin. 

In November, 177'2. Parliament met again, and its first 
step was to appoint a new committee with illl>tructiollS to 
hold a secret ir.quiry into the Company's affairll. This com
mittee presented its first report with unexpected rapidity, 
and on its recommendation Parliament in December, 1772, 
passed an Act prohibiting the directors from sending oqt to 
India a commission Qf supervision on the ground that 'the 
Company ~uld be unable to b;ar the e:x:pen~ 2. 

In 1773 the Company ca.me to Parliament for pecuniary 
assistance, and Lort North's Government took advantage 

1 Lecky. iv. 273. • 13 Goo. In, c. 9. 



HISTORICAL INTRODUCTION 

of the situation to introduce extensive alterations into the 
system of governing the Company's Indian possesaiona1• 

In spite of vehement opposition, two Acts were passed 
through Parliament by enormous lll&jorities. By one of 
these Acts J the mInisters met the financIal embarrassments 
of the Company by a loan of £1,400,000 at 4 per cent., and 
agreed to forgo the Company's debt of £400,000 till thIs 
loan had been dIscharged. The Company were restricted from 
declarmg any dIvidend above b per cent. till the new loan 
had been discharged, and above 7 per cent. untIl the bond 
debt was reduced to £1,500,000. They were obbged to 
submIt their accounts every h.1lf-year tol the Treasury, they 
M'le restrIcted from accepting bills drawn by thelf servants 
11l IndIa for above £300,000 a year, and they were required 
to eJ>.port to the BrItish settlements WIthIn theIr limits British 
goods of a specified value. 

The other Act was that commonly known as the Regu- The Regu-
1# • lating Act 

latmg AClJ~. To understand the obJect and effect of It& of 1773 

PIOVISIOlltj brIef reference must be made to the constItutIOn V 
of the Company at the tIme when It watj passed. 

At home the Company were stIll governed in accordance 
WIth the charter of 1698, subject to a few modIficatIOn& of 
det/:ul made by the legIslatIOn of 1767 There was a Court 
of Dllectors and a C'-.€neral Court of PropIletors. Every holder 

1 The hll:!tory of the East Indla Company tends to show that whenever 
a ~harterl'd company undertakes temt<>rlal sovereIgnty on an extensIve 
Bcale the Government 18 soon compelled to accept financial reijponslblhty 
for Its proceedmgs, and to exercise direct control over Its actIOns. The 
oareer of the East Inwa Company as a terrlt<>rlal power may be tJ:eated 
as havmg begun m 1765, when It acqUIred the financial adIDlDlstration 
of the proVInces of Bengal, Behar, and Onssa. Wlthin seven yea.rtl It was 
applymg to Parhament for finanoml asSIstance. In 1773 Its Inlha.n opera.
tiona were p1&Qed directly under the control of a governor-general appomted 
by tho Crown, and m 1784 the Court of Inrectors in England were made 
directly wbordinate to the Board ()f Control, that 18, to a,prinillter of the 
Orown. co .. 

I 13 Gee. m. c 64-
• 13 Gao. ro, c. 63 'flus Act 11' d~ mJtB' rshort tltle' as an Act 

of 1772 beea:use Acts th6lll de.ted trom th1!> begin6g of the llefl8)on in whioh 
they were paaaed. 
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of £500 stock had a vote in the Court of Proprietors, but the 
possession' of £2,000 stock was the qualification for a di.rector. 
The directors were twenty-four in number, and the whole of 

them were re-elected every year. 
In India each of the three presidencies w.as under a president 

Of' governor and council, appointed by commission of the 

Company, and consisting of its superior servants. The 
numbers of the council varied], and some of its members 
were often absent from the presidency- town, being chiefs 
of subordipate factories in the interior of the country. All 
power was lodged in the president and council jointly, and 
nothing could be transacted except by a majority of votes. 
So unworkable had tlw coune11 bee orne as an instrument of 
government, that in Bengal Clive had been compelled to 
delegate its functions to a select committee. 

The presidencies were independent of each other. The 
Government of each was absolute within its own limits, and 

ret;ponsible only to the Company in England. 
The ciVIl and military servants of the Company were 

dassified, begmnmg from the lowest rank, as writNs, factOlI-, 

t>enior factors, and merchants PromotlOn was usually by 
t>eniority. Their salaries were extremely IImaJI.l, but they 

made enormous profits by trading on their own account, 
and by money drawn from extortions and bribe&. The 

select committee of I773 puhlished an account of such t;um& 

as had heen proved and acknowledged to have been distrihutt'd 
hy the princt's and other nativt's 'of Bengal from the year 

1757 to 1766, hoth included. TIlt'Y amounted to £5,94°,987, 
pxclusive of the grant made to Clive after the battle of Plassey. 

Clive, during his second governorship, made great efforts to 

put down the ahuses of private tradt>, bribery, and extortion, . 
I They were \?sually from twelve to 8i~teen. 
J In the early part of the eIghteenth century a wnte\-, aftel five ye/lil'a' 

res1dence in Imlla, rereived £10 a year, and the sa.lam's of the higher rMlkJ; 
were on the sa.me scale. ThUB a member Qf counell had £80 a year. When 
Thomas Pitt was a.ppointed Governor of *T&8 in r6g8 he received £300 
a year for sala.ry a.nd allowances, and £100 for outfit. ' 
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and endeavoured to provide more legitima.te remunel'&tion 
11' 

for the higher classes of the Company's civil ana militar; 
bt'l'VaIlts by assigning to them specific shares in the profits 
derived from the salt monopoly. According to his estimates 
the profits from this source of a commissioner or colonel 
would be at least £7,000 a year; those of a factor or major, 

£2,000 1
• 

At the presidency towns, civil justice was administered in 
the mayor's courts an.d courb,; of request, criminal justice by 
the justices in petty and quarter sessions. In 1772 Warren 
Hastings became Governor of Bengal, aQd took steps for 
organizing the administration of justice in the interior of 
that province. In the previous year the Court of Directors 
had resolved to assert in a mor.e active form the powers given 
them by the grant of the Diwani in 1765, and in a letter of 
mstructions to the president and> council at Fort William 
had announced tlieir resolution to 'stand forth as diwan,' 
and by the agency of the Company's servants to ta.ke upon 
themselves the entire care and management of the r€,venues 2. 

,In pursuance of these instructions the Court of Directorb 
dppointed a committee, consisting of the Governor of Bengal 
and foul' memberg of council, and these drew up a report, 
('omprising a plan for the more .effective collectio 1 of the 
rpvenue and the administration of justice. This plan was 
adopted by the Government on August 21, 1772, and many 
of its rules were long preserved in the Bengal Code of Regu
lations J. 

In pursuanee of this plan, a board of rpvenue was created, 
cOllsistmg of the president and members of the council, and 
the treasury was removed from Moorshedabad to Calcutta. 
The supervisors of revenue became collectors, and with'them 

1 See IAwky. iv;. 266, 270 • Letter of August 28, 1771. 
• The office of ' dtwa.n ' implIed, n3t merely the collection sf the revenue. 

but the adminIstration of civil justice. The' mZllomut' compri&ed the 
nght of arming and oommanding the troops. and the management of the 
whole of the police of the oountry, as well as the administration of criminal 
justice. Morley, Digue, PO;nD: See a. fuDer &o('ount of Warren Hastings' 
Plan, ibid. p. ixxiv. 
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were ~ia.ted native officers, styled diwans. Courts were 
established in each collectorship, one styled the Diwani, a 
civil court, and the other the Faujdari, a criminal court. 
Over the former the collector presided in his quality of king's 
diwan. In the criminal court the kazi and mufti of the 
district sat to expound the Mahomedan law. Superior 
courts were established at the chief seat of government, called 
the Sadr Diwani Adalat and the Sadr Nizamat Adalat. 
These courts theoretlCally derived their jurisdiction and 
",uthority, not from the British Crown, but from the natIve 
Government in whose name the Company acted as adminis
trators of revenue. They were Company's courts, not king's 
courts. 

l\,:OVIS10IlS By the Regulatmg Act of 1773 the quahficatlOn to \ ote 
of Regu-. h C f P' . d f £ lahngAct III t e ourt 0 ropnetOIs was raIse rom 500 ~_~;.9Q.o, 

and lestricted to those who had held their stock for twelve 
months. The directors, instead of being annually elected, 
were to SIt for four years, a quarter of the number being 
annually renewed. 

For the government of the Presidency of F~_~ WIlliam ill 
Bengal, a govp.rnor-general and four -cotin-sellors wert' "'p
pointed, and the Act declared that the whole civil and milItary 
government of this presidency, and also the ordinary manage· 
ment and government of all the ternto1'lal acquisitions and 
revenues in the kingdol11s of Bengal, Behar, and Orissa, 
should, durmg such time as the territorial acquisitions and 
revenues remained in the possession of the Company, be vested 
in the governor.general and council of the Presidency of 
Fort WIlliam, in like manner as they were or at any time 
theretofore might have been exercised by the president and 
council or select committee in the said kingdoms. The 
avoidance of any attempt to define, otherwise than by refer-

e 
en()e to exiSting facts, the nature or extent of the authorit:y 
claimed or exercised by the Crown over the Company in 
the new territorial acquisitions is very noticeable, and it! 
cb3racterWtic of English legislation. 

'. 
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The first governor-general and counsellon. were na.Jn~ in 
the Act. They were to hold office for five ye&rS 1, _ ~ 
not to be removable in the meantime, except by the king OIl 

the representation of the Court of Directors. A casual V'acaney 

in the office of governor-general during -these five years was 
to be supplied by the senior member of council. A ca.BU&1 
vacancy in the office of member of council was during the 
same time to be filled by the Court of Directors with the 
consent of the Crown. At the end of the five years the 
patronage was to be vested in the Company. The governor
general and council were to be bound by the votes of a 

1 

majority of those present at their meetings, and in the case 
of an equal division the governor-general was to have a 
casting vote. J 

Warren Hastings, who had b('en appointed Governor of 
Bengal in 1772, was to be the first governor-general. The 
first members of his councIl were to be General C'lavering. 
Colonel Monson, Mr. Barwell, and Mr. Francis. 

The supremacy of the Bengal Presidency over the other 
presidencies was definitely declared. The governor-general 
and council were to have power of superintending and con
trollitlg the government and management of the presidencies 
of Madras, Bombay, and Bencoolen 2, so far and in so much 
as that it should not be lawful for any Government of the 
minor presidencies to make any orders for commencing 
hostihties, or declaring or making war, aga.inst any Indian 
princes or powers, or for negotiating or concluding any treaty 
with any such pr;nce or powt'r without the previous consent 

1 It has been suggested tha.t thIS enactment 18 the ongm of the custom. 
under whioh the tenure of the more Important offices in Indla., 8uoh .. thCl8e 
of governor-general, governor, heutenant-governor, _ member of ~0Wl0l1. 
IS noW' limited to five years. The hmitatlOn 18 not imposed by statute or 
by the instrument of appointment.. 

J Benooolen, otherWlSe Fort Marlborough, 18 in Suma.trI!,. -It,.. foaded 
by the English in 1686, and wu given to the Dutoh by the J..cmdon Ti:Mty. 
Maroh II, 1824, in exohAngo for Cllta-blillhmentB QD. the OO1ltinent of lDdi" 
aad for the town a.ud fOI't of ~o .. and its depend-... wlriqh 'f\'a'O 

handed OVer to the ht India. Compar:lY ~5 Geo. IV,o. 108. • 
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of the governor-general and councIl, except in such caSes of 
imminent necessity as would render it dangerous to postpone 
such hostilities or treaties until the arrival of their orders, 
and except also in cases where r.pecial orders had been received 
from the Company t. A president and a council offending 
agamst these provisions might be suspended by order of the 
governor-general and counCIl. The governors of the minor 
presidencies were to obey the order of the governor-general 
and council, and constantly and dutIfully to transmit to 
them advice and intelligence of all transactIOns and matters ,., 
relating to the government, revenues, or interest of the 
Compatty. .. 

Provisions followprJ for regulating the relations of the 
governor-general and his counCIl to the Court of Directors, 
and of the dIrectors to the Crown The governor-general 
and councIl welt' to obt'Y the orden, of the Court of Dllt'ctor-. 
and keep them consta.ntly mformed of a.ll matters relating 
to the mterest of the Company The dIrectors were, within 
fourtCt'n days aftCl rt'ceIvlllg letters or advices from the 
governor-general and councIl, to transmIt to the Treasury 
COPIeS of a1Y-parts relating to the management of the Com
pany's revenue, and to transmIt to a secretary of state COplef! 
of all parts relatmg to the CIvIl or ITIlJitary affaIrs and govt>rn
ment of the Company 

Important changes were made III the arrangements for 
the administration of justi('e in Bengal The Crown waf! 
empowered to establish by charter a supreme court of judica
ture at Fort William, consisting of a chief justice and three 
other judges, who were to be barristers of five years' standing. 
and were to be appointed by the Crown. The supreme court 
was empowered to exercise civil, criminal, admiralty, and eccle
siastioal jurisdiction, and to appoint such clerks and "other 
mini&terial ~fficers with such ~asonable salaries as showd • be approved by the governor-general and council, and to 

• 
I This was thIlJ!~\!t as8llrl~on o( r..!!:!!t!n~tatt 9~tY 

rela.tions of the Company 
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establish such rules of procedure and do' such other things 
as might be found necessary for the administration of j\U>tice 
and the execution of the powers given by the charter. The 
court was declared to be at all times a court of record and 
a court of oyer and terminer and jail delivery in and for 
the town of Calcutta and factory of Fort William and the 
factories subordinate thereto. Its jUrIsdiction was declared 
to extend to all British subjects who should reside in the 
kmgdoms or provinces of Bengal, ~har, and Orissa, or any 
of them, under the protection of the United Company. And 
it was to have' full power and authorIty to hear and determine 
all complaints against any of His Majesty's subjects for 
CrImes, misdemeanour!>, or oppres'lions, and also to entertain, 
hear, and determine any suits or actions whatsoever against 
any of His Majesty's subjects in Bengal, Behar. and Orissa, 
n,nd any suit, action, or complamt against any person employed 
by or in the bervice of the Company or of any of His :Majesty's 
&ubjects.' 

But on this jUrIsdIction two Important lImitatIOnb were 
unposed. 

FIrst, the court was not to be competent to hear or determine 
any mdictment or information against the governor-general 
OJ any of lns counCIl for any offence, not being treason or 
fdony 1, alleged to have been committed in Bengal, Behar, 
01' Orissa. And the governor-general and members of his 
council were not to be liable to he arrested or imprisoned 
in any action, SUIt, or p)'oceeding in the supreme court I 

Then, with respect to proceedings in which natives of the 
country were con~erned, it was provided that the court 
should hear and determine 'any suits or actions whatsoever 
of any of His Majesty's subjects againllt any inhabitant of 
India residing in any of the said k~s or provinces of 
Bengal, Beha.r, Or Orissa,' ,011 any contract in writiM where 

1 Could it then try the g()~ fQl: ~qn or felony 1 
• The saving appea.re tq",be Jt~ t() civillprooeedingli. It W()lu(1 exempt 

agaiust arrest on m~ pri)(lM.: 
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the eattse of a<'ti,llll exceeded 500 rupees, and where the said 
inhabita~t had agrood in the contract that, in case of dispute, 
the matter should be heard and determined in the supreme 
court. Such suits or actions might be brought in the first 
instance before the supreme court, or by appeal from any of 
the courts established in the provinces. 

This authority, though conferred in positive, not negative, 
terms, appears to exclude by implication civil jurisdiction 
III suits by British subjects against 'inhabitants' of the 
country, except by consent of the defendant, and is silent 
as to jurisdiction III civil suits by 'inhabitants' against 
British subjedts, or against other' inhabitants.' 

\An appeal f1gainst the supreme court was to lie to the 
king in council, subject to condItions to be fixed by the charter. 

All offences of whirh the supremf' court had .cognizance 
were to be tril."d by a Jury of British subjects rl."sident III 

Calcutta. 
I The governor-gl."neral and council and the chief justice 
and other judges of tlll." suprenll." rourt were to act as justit'es 
of the peace, and for that purpose td hold qaarter sessions. 

Liberal salaries were provided out of. the Company's 
revenues for the governor-general and his counril and the 
judges of the supreme court. Tile governor-general was to 
have aIIllually £25,000, ead'h member of hIS council £IO,OOO, 

the chief justice £8,000, and each puisne judge £6,000. 

The governor-g{\n("r~l and council were to have powers 
'to make and issue such rules, ordinances, and regulations 
for the good order and civil government' of the Company's 
settlement at Fort William, and the subordinate factories 
and places, as should be deemed just and reasonable, and 
should not be repugnant to the la:va of the realm, and to set, 
impose, inflict, and levy reasonable fines and forfeitures f9f 
their breach. 

But these rules and regulations were not to be valid until 
duly registered and published in the supreme court, with the 
assent and approbation of the court, and they might, in effect, 
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be sct aside by the king in council. A copy ~ them WaI! ~o Ie 
kept affixed conspicuouilly in the India House, and cdfties 
were also to be sent to a secretary of state. oIi, 

The remaining pro-visions. of the Act were aimed at the 
1ll08t flagrant of the abuses to which public attention had 
been recently directed. The governor-general and members 
of his council, and the chief justice and judges of the supreme 
court, were prohibited from receiving presents or being con
cerned in any transactions by way of traffic, except the trade 
,1110 commerce of the Company. 

No person holding or exercising any civil or military office 
uuder the Crown or the Company m the East Indies wah 
to receive directly or indirectly any present or reward from 
c1llY of the Indian princes or powerb, or their ministers Of 

agcnts, or any of the nations of Asia. Any offender againbt 
tid!> provision was to forfeit double the amount received, and 
might be removed to England. There was an exception for 
the profcssional remuneration of counsellors at law, physicianb, 
burgeonb, and chaplains. 

No collector, supervisor, or any other of His MajestY'b sub
jectb employed 01' concerned in the collection of revenues 01' 

administration of justice in the provinces of Bengal, Behar, 
and Orissa was, directly or indirectly, to be concerned in 
the buying or selling of goods by way of trade, or to inter
meddle with or be concerned in the inland trade in salt, betel
nut, ~obacco or rice, except on the Company's account. No 
subject of His Majesty in the East Indies was to lend money 
at a higher rate of interest than 12 per cent. per annum. 
Servants of the Company prosecuted for breach of public 
trust, or for embezzlement of public money or stores, or for 
defrauding the Company, might, on conviction before thc 
tlupl'eme court at Calcutta. or any other court of judicature 
in India, be fined and imprisohed, and sent to Etigla.nd. If 
a servant of the Company was dismissed for misbehaviour, 
he was not to be restored without the assent of three-fourths 
both of the directors and of the proprietors. 

11.011:11'1' E 
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If a.ny governor-general, governor, member of OOll 

judge of the supreme court, or any other person for the 
being employed in the service of th~ Company, comm: 
any offence against the Act, or was guilty of any crime, 
demeanour, or offence against any of His Majesty's subj 
or any of the inhabitants of India, he might be tried 
punished by the Court of King's Bench in England. 

Charter The charter of justice authorized by the Regulating 

~~~~ltut- was dated March 26, 1774, and remained the foundatic 
Ing the juri8dietion exercIsed by the supreme court at Calc 
supreme 
court at until the establishment of the present high court undel 
Calcutta. 

Act of 18611. The first chief justice was Sir Elijah 1m 

Hifl three colleaguetl were Chambers, Lemaistre, and Hy 
lhffi- Warren Hastings letained the office of governor-gel 
clllties il 8 1 } ddt'l b S' alising out unt 17 5, w leU Ie was succee e emporan y y 1] 

01 ft~egAu- t Macpherson, and, eventually, by Lord Cornwallil:l. His appl 
a Ing c. 

Diffi
oultleB 
mthe 
council. 

ment, which was originally for a term of five years, 
continued by successive Acts of Parliament. His adm 
tration was distracted by conflicts between him8elf and 
colleagues on the 8upreme council, and between the 8Upl 
council and the supreme court, conflicts traceable to 
defective provisions Of the Regulating Act. 

Of Hasting8' four colleagues, one, Barwell, was an 
perienced servant of the Company, and was in India at 
time of his appointment. The other three, Clavering, MOIl 

and Francis, were ilenL out from England, and arrivCl 
Calcutta with the judges of the new supreme court. 

Barwell usually supported Hastings. Francis, Clavel 
and Monson usually opposed him. Whilst they acted toge1 
Hasting8 was in a minority, and found his policy thwa 
and his decisions overruled. In I776 he was reduced to 1 

depression tha.t he gave his agents ia England a conditi 
authority 110 tender his resign:tion. The Court of Dire<: 
a.ooopted his resignation on this authority, and took s 
to supply his place. But in the moantime Clavering , 

I Copy prmted In Morley's lJI,ge8t, u. 549. 
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(November, 1776) and Hastings was able, by means of his 
casting vote, to maintain his supremacy in the council. Be 
withdrew his authority to his English agent, and obtained 
from the judges of the supreme court an opinion that his re
signation was invalid. These proceedings possibly occasioned 
the provision which WaS contained in the Charter Aot of 1793, 
was repeated in the Aot of 1833, and is still law, that the 
resignation of a governor-general 18 not valId unless signified 
by a formal deed 1. 

The provisions of the Act of 1773 are obscure and defec- Dlfti

tlve as to the nature and extent of the authority exerciseable b~~:n 
by the governor-general and his council, 80M to the jurisdIc- tJuprem1l' 

eOUllCI 

tion of the supreme court, and as to the relation between &Dd 

1 B 1 Go d 1 T b
'" I!upreme 

t Ie enga vernment an t Ie com t. he am Igmtws eourt 

of the Act arose partly from the necesBities of the case, partly 
from a delIberate avoidance of new and difficult qUeBtions 
011 constitutional law. The SituatiOn created III Bengal by 
the gIant of the Diwani in 1765, and recognized by the legis
latIOll of 1773, resembled what in the language of modern 
,mternatIOnal Ltw is called a protectorate. The country had 
not been definitely annexed L; the authonty of the Delhi 
emperor and of hIS native vicegerent was still formally re
cognized; and the attributes of so\erelgnty had been divided 
between them and the Company ill such proportIOns that 
whilst the subBtancc had pasBed to the latter, a shadow only 
femamed with the former. But it was a shadow with which 
potent conjurmg trICks could be performed. Whenever the 
Company found It converuent, they could playoff the authority 
derived from the Mogul agaiDBt the authority derived from 
the BritIsh law, and justify uuder the one proceedings which 

1 8ee 3 & 4 Will. IV, c. 85, 8. 79. Digest, 8. 8z. 
J On May 10, 1773, the House of Commons, 011 the motion of General 

Burgoyne, pused two resolutions, (1 )"tha.t all acquiBitiOll8 llUlde by mihtary 
force or by treaty With foreign powers do of nght belong to the State. 
(z) that to approprlate luoh acqUllitions to pivate la ie illegaL But the 
nature and extent of the I!o~ty extll:C.lled by the Cfqnpaay ..... for 
along time doubtful. See 11,." of Lt/onB v. IDtMt ln4ta ~ny. 3 Stato 
Trla.ig, now SCrlet:l, 6.47, 707: 1 MobIO P. C. 176. 

1!l l. 
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it would have been difficult to justify under the other. In 
the one capacity the Company were the all-powerful agents 
of an irresponsible despot: in the other they were tied and 
bound by the provisions of charters and Acts of Parliament. 
It was natural that the Company's servants should prefer to 
act in the former capacity. It was also natural that their 
Oriental principles of government should be regarded with 
dislike and suspicion by English statesmen, and should be 
found unintelligible and unworkable by Engli!:!h lawyerK 
bte('ped in the tradition!:! of Westminster Hall. 

In the 'latter half of the nineteenth century we became 

familiar with situations of this kind. and we have devised appro
priate formulae for dealing with them. The modern practic(' 
ha!:! been to issue an Order in Council uuder the Foreign J uriH~ 
diction Act, establishing consular and other courts of civil ano 
criminal jurisdiction, and providing them with codes of pro
oNium and of substantive law, which are bometimes derived 
froUl Anglo-Indian sources. The jurisdictio!l is to be exercit,('d 
and the law is to be applied in cases affecting British subjecb" 
and, so far as is consistent with international law and comity, 

in cases affecting European or American foreigners. But the 
natives of the country are, so fat as is compatible with regard 
to principles of humanity, Jeft in enjoyment of their own laws 
and custums. If a company has been established for carrying 
on trade or business, its charter is so framed as to reserve the 
supremacy and prerogatives of the Crown. In this way 
a. rough-and-ready system of government is provided, which 
would often fail to stand the application of severe legal testH, 
hut which supplies an effectual mode of maintaining HOlllO 

degree of order in uncivilized or semi-civilized countrie:; 1. 

But in 1773 both the theory and the experience were 
lacking, which Me requisite for adapting English institutiolll, 

• v 

1 See the Orders lU Council under the successive Foreign Jurisdiction 
Acts, printed in the Statutory Rules and Orders Revised, and the charter!! 
granted to the Imperia.! British EaI!t Africa Company (Hertslet, Map 0/ 
Africa by Treaty. i. l1S). to the RoyuJ. British South Africa Conlpany (ibid. 
i. 274), and to the Royal Niger Company (ibid. i. 446). 
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to new and foreign circumstances. For want of such ex
perience England was destinoo to lose her colonies in the 
Western hemisphere. For want of it mistakes were com
mitted which imperilled the empire she was building up in the 
East. The Regulating Act provided insufficient guidance as 
to points on which both the Company and the supreme court 
were likely to go astray; and the charter by which it was 
supplemented did not go far to supply its deficiencies. The 
language of both instruments was vague and ina('curate. 
They left unsettled questions of the gravest importance. 
The Company was vested with supreme administrative and 
mIlitary authority. The Court was vested with supreme 
judicial authority. Which of the two authorities was to be 
paramount? The court wa~ avowedly established for the 
purpose of controlling the actions of the Company's servants, 
and preventing the exercise of oppression against the natives 
of the country. How far could it extend its controlling 
power without sapping the foundations of civil authority? 
The members of the supreme council were personally exempt 

.from th3 coercive jurisdiction of the court. But how far could 
the court question and determine the legality of their orders? 

Both the omissions from the Act and its express provisions 
were such as to a.fford room for unfortunate arguments and 
differences of opinion. • 

What law was the supreme court to administer? the 
Act was silent. Apparently it was the unregenerate English 
law, insular, technical, formless, tempered in its application 
to English circumstances by the quibbles of judges a.nd 
the obstinacy of juries, capable of being an instrument of the 
most monstrous injustice when administered in an atmosphere 
different from that in which it had grown up. 

To whom was this law to be administered? To British 
subjects and to persons in thee employment of the Company. 
But whom did the first class include 1 Probably only the 
class now known as European British subjects, and probably 
not the native 'inhabitants of India' residing in the three 
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provinoos, exoopt such of tht>m as wert> ~ident in the town 
of Caloutta. But tht> point was by no means olear 1. 

What constituted employment by the Company ~ Was 
a native landowner farming revenues so employed 1 And in 
doubtful cases on whom lay the burden of proving exemption 
from or subjection to the jurisdiction 1 

These were a few of the questions raised by the Act and 
charter, and they inevitably led to seriuus confli(lts between 
the council and the court 

In the controversies which followed there were, as Sir 
James 'Stephen observes 2, three main heads of differencE' 
between the supreme council and the supreme court. 

These were, first, the claims of the court to eXE'rcise jUri8' 
dictiull over the whole native pupulation, to the extent of 
making tht'm plead to the jurisdiction if a writ was St>rvt'd 
on them. ThE' quarrel on this point culminated in what 
was known as the Cossijurah cast', in which the sheriff and 
his officers, when attempting to execute a writ against 
a zemindar, were driven off by a company of sepoys acting 
under the orders of the council. The action of the council 
was not disapproved by the authoritieR in England, and thus 
this contest ended practically in the victory of the council 
and the defeat of the court. 

The second question was as to the jurisdiction of the ('ourt 
over the English and native officers of tht' Company emploYfld 
in the collection of rev.enues for corrupt or oppressive acts 
done by them in their official capacity. This jurisdiction 
the Company were compelled by -the express provisions of 
the Regulating Act to admit, though its exercise caused them 
much dissatisfaction. 

The third question was as to the right of the supreme court 
to try actions against the judicial officers of the Company for 
aots done in the execution of what they believed, or said they 
believed, to be their legal duty. This question arose in the 

1 See I'll, the matter 01 .4._ K1t.wn, 0 Bengal Law Reports, 392, 443. 
I NuntOma,r aflil lmpey, ii. 237. 
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famous Patna case, in which the supreme court gave judgement 
with heavy damages to a na.tive plaintiff in an action against 
officera of the Patna provincial council, acting in its judicial 
oapacity. Impey's judgement in this case was made one of the 
grounds of impeachment against him, but is forcibly defended 
by Sir James Stephen against the criticisms of Mill and 
others, as being not only technically sound, but substantially 
just. Hastings endeavoured to remove the friction between 
the supreme court and the country courts by appointing Impey 
judge of the court of Sadr Diwani Ada~at, and thus vesting 
in him the appellal:e and revisional control over the country 
rourts which had been nominally vested m, but never exercised 
by, the supreme court. Had he succ€'€'ded, he would have
anticipated the arrangements under which, some eighty yearil 
later, the court of Sadr Diwani Adalat and the supreme court 
wer€' fused into the high court. But Imp€'y compromised 
himself by drawing a large salary from his new office in addition 
to that which he drew as chief justice, and his acceptance of 
a post tenable at the pleasure of the Company was held to be 
incompatible with the independent position which he was 
intended to occupy as chief justice of the supreme court. 

In the year I78I a Parliamentary inquiry was held into Amending 

I dm·· . f" . Bid d' Act of t 1e a IlllstratlOn 0 JustICe III enga, an an amen mg 178 I. 

Act of that year 1 settled som€' of the questions arising out 
of the Act of I773. 

The governor-general and council of Bengal were not to 
be subject, jointly or severally, to the jurisdiction of the 
supreme court for anything counselled, ordered, or done by 
them in their public capacity. But this exemption did not 
apply to ord,rs affecting British subjects 2. 

The supll6me court was not to have or exercise any juris
diction in matters coneerning the revenue, or ooncerning any 
act don~ in the collection thEll-eof, accordillg to the usage and 
practice of the country, or the regulatiolls of the governor
general and counoil 3. 

J 21 Geo. m. o. 70. , See Digest, 8. t06. I Ibid. 8. tOt. 
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No .pl:'rson was to bl:' subject to the jurisdiction bf the 
S\lprl:'mt~ ('ourt by l'l:'aSOn only of his bl:'ing a 'landownt'l', 

landholdl:'r, or farmer of land or of land rent, or for receiving 
a payment or pension in lieu of any title to, or ancient posses
sion of, land or land rent, or for receiving any compensation 

or share of profits for collecting of rents payable to the public 

out of such lands or districts as are actually farmed by himself, 
or those who are his under-tenants in virtue of his farm, or 

for exercising within thl:' said lands and farms any ordinary 
or local authority commonly annexed to th{' possession 01' 

farm tl~reof 01' by reason of his b{'('omin~ security for the 
payment of rent' 

No person was, by reason of 1m, lwing employed by the 

Company, or by the governor-general and council, or by a 
llative or descendant of a natlVe of Great Britain, to becom{' 
subject to the jurisdiction of the supreme (,OUIt, in any matter 
of inheritance or succession to lands or goods, or in any matter 
of dealing or contract between partIe!>, except in actions for 

wrongs or trespasses, or in ciVIl suits by agreement of the parties. 
Registers were to be kept showing the names, &C., of 

natives employed by the Company. 
The supreme court was, however, to have jUflsdictlOn 111 

all manner of actions and suits against all and Ringular tIle 
inhabitants of Calcutta 'provided that their inheritance and 
succession to lands, rents, and goods, and all matters of 

contract and dealing between party and party, shall bl:' 

determined in the case of Mahomedans, by the laws and 
usages of Mahomedans, and in the case of Gentus by the 
laws and usages of Gentus; and where only one of the parties 

ahall be a Mahomedan or Gentu by the laws and usages of 
the defendant 1.' 

1 This provIso was taken from Warren HaBt1l1g~' plan for the adminis
tration of jut;tJ~e 'Prepared and adopted in 1772, when the Company first 
, stood forth as iliwan.' It I~ mteresting as a f(l('ogmtion of the personal 
law whICh played 80 important a part during the break-up of the Roman 
empire,but has, in the West, been gradually super~eded by territorial law. As 
to the effect of this and similar enaetments, see DIgest, 8. !O8 and note thereon. 
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In order th~t regard should be had to the dvil and r~jgious 
usages of the t1aid natives, the rights and authorities of fathers 

of families, and masters of families, according as the i:lame 

might have been exel'('ised by the Gentu or Mahomedan law, 
were to be preserved to them wIthin their famIlies, nor was 

any act done in consequence of the rule and law of caste, 
respecting the m~mbers of the said families only, to be held 

and adjudged a Cflme, although it mIght not be held justifiable 

hy the laws of England. 
Rules alld forms for the execution of process in the supreme 

pourt were to be accommodated to the religIOn and manners 
of the natIves, and sent to the Secretary of l'State, for approval 

by the kmg 
The appellate jUflsdICtIOn of the govemor-general and 

COUIWtl m country cases was recognIzed and confirmed III 

rau.tIOusly general termt-!o 'Whereas the governor-general 
and counCIl, or somp commIttee thereof or appointed thereby, 

do determme on appeals and references from the country or 

provmrial courts m CIvIl cast's,' 'the saId court shall and 

lawfully may hold all such pleas and appeals, m the manner 

and With such powers as It hitherto hath held the same, and 
t-.hall be deemed mlaw a court of record, and the judgements 

therein gIven shall be final and. conclusive, except upon 
appeal to His Majesty, m CIvIl SUitS only, the value of which 

..,hall be five thousand pounds and upwards.' The same 

pourt was further derlared to be a court to hear and determine 

on all offences, abuses, and extortIOns committed in the 
collectIOn of revenue, and on severIties used beyond what 

shall appear to the sald court customary or necessary to the 

case, and to punish the same according to sound discretion, 

provided the said punishment doos not extend to death, or 
malmmg, or perpetual imprisonment 1. 

No a<:tion for wrong or inJury was to lie in the supreme 

1. See Harlngton's Analy8~8. i. 2'2 But It seems very doubtful whether 
the counoil or any of the council had in fa.ct ever exercised juri~iction &/I 

a court of Sadr DIWant Adalat See Nuncomar and lmpey, Ii. 189. 
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oourt aga.inst any person whatsoever exeroising any jtldicial 
office in the country courts for any judgement, decree, or 
order of the court, nor agaInst any person for any act done 
by or in virtue of the order of the court. 

The defendants in the Patna oase were to be released from 
prison on the governor-general and oouncil giving security 
(whioh they were required to do) for the damages recovered 
in the action against them; and were to be at hberty to 
appeal to the king in counCIl against the judgement, although 
the time}or appealing under the charter had expired. 

The decision of Parliament, as expressed In the Act of 1781, 
was substantially in favour of the ('ounml and against the 
oourt on all points Sir ~T 'tmes Stephen argues that the 
enaotment of this Act ' shows clearly that the supreme court 
correctly mterpreted the law as it stood l' But this con
tentlOn seems to go too far A Ieglt:dative revt"rsal of a judiCIal 
decision shows that, m the opinion of the legislature, tht" 
decision is not substantially just, but must not neoessarily 
be construed as an admission that the decision is technically 
correct. It is oftt"n more convenient to cut a knot by legisla- • 
tion than to attempt its solution by the dIlatory and expensiv{' 
way of appeal 

The Aot of 1781 contamed a further provislOn whICh was . 
of great importance in the history of Indian legislation It 
empowered the governor-general and counCIl 'from time 
to time to frame rf'gulations for the prOVIncial courts and 
councIls.' Copies of these regulations were to be sent to tht" 
Court of DIrectors and to the Secretary of State They mIght 

be disallowed or amended by the king m council, but w<'re 
to remain in force unless disallowed within two yeMs 

On assuming the active duties of revenue authority in 
Bengal in 1772, the Jfesident and council had made general • 
regula.tions for the adlninistration of justice in the country 
by the establishment of oivil and criminal courts. And by 
the Regulating M!J; of 1773 the governor-general a.nd council 

I N'U'nClJf1I4I' and Impefl. 11. 192 
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were expressly empowered to make rules, ordina.nces, and 
regu1a.tions. But regula.tions made under this power bad to 
be registered in the supreme court 1, with the consent 80nd 
8oppropation of that court. In 1780 the governor-genera.l 
and council made regulations, in addition to those of 1772, 
for the more effectual and regular administration of jUBtice 
in the provincial civil courts, and in 1781 they issued a revised 
code superseding all former regulations. If these regulations 
were made under the power given by th~ Act of 1773 they 
ought to have been Iegistered. But it does not appear tha.t 
they were so registered, and after the passing of the Act of 
1781 the governor-general and council pr~ferred to act under 
the powers which enabled them to legislate without any 
reference to the supreme court. However, notwithstanding 
the limited purpose for which the powers of 1781 were given, 
it was under those powers that most of the regulation laws 
for Bengal purported to be framed. Regulations so made 
did not require registration or approval by the supreme court. 
But it was for some time doubtful whether they were binding 
on that court 2. 

The AC't of I78I for defining the powers of the supreme Fu 

court was not the only legislation of that year affecting the ~~g 
East India Company .• The Company had by 1778 duly 
repaid their loan of £I,400,000 'from the Exchequer, and 
they subsequently reduced the bond debt to the limits pre
scribed by an Act of that year 3. By an Act passed in I78I 4, 

the Company were required to pay a single sum of 400,000 

to the public in discharge of all claims to a. share in their 

I As French laws had to be registered by the Parlement~ and as Acts of 
Parliament affecting the Channel Islands still have to be registered by the 
Royal Courts. 

2 See Cowell's Tagore Law Leriuru, 1872, a.n4J"n the matter 01 Ameer Khan, 
6 Bengal Law Reports, 392, 408. The po"'" legislation was re<'ogniled 
and extended in 1797 by 37 Geo. TIl, c. 142,8. 8. See below, p. 71. 

B 19 Gao m, ('. 61. 
• 21 Goo. In, o. 65. The Q)]npany wore unable to meet the pAyments 

required by this Act, and 8uooeesive Ants had too }e :pasted for extending 
the terms fixed for p&ymeat (%2 Goo. In, o. 51; ~ Oeo. Itt, 00. 36. 83; 
24 Goo. DI, s_. I, C. 3). 
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t,('rrit.ol'ial rf'venues up t.o March I in that year, and their 
former privileges wert' extended until three years' notice after 
March I, 1791. By the same Act they were authorized to 
pay a dividend of 8 per cent. out of their clear profits, but 
three-fourths of the remainder were to go as a tribute to the 

public. 
By way of repayment of the military expenses incurred by 

the State on tht'ir behalf, t.he Company were required to pay 
two lacs of rupef:'S annually for each regiment of 1,000 men 
flent to !ndia at tIlt" Company's df:'sire. The A('t further 
authorized the Company to enlist soldiers I, and punish 
deserters, ami prohibited British subjects from residing more 
than ten miles from any of thf' Company's principal settle
ments without a special li(,f'Jlce. 

Two Parliament.ary commit.tees on Indian affairs were 
appointed in the year 1781. The object of the first, of which 
Burke was the most prominent member, was to consider the 
administration of justice in India. Its first fruits were the 
passing of the Act, to which reference has been made above, 
for further defining the powers of the supreme court. But. 
it continued to sit for many years and presented several 
reports, some written by Burke himself. The oth{'f committee, 
which sat in secret, and of which Dundas was chairman, was . 
instructed to inquire into the cause of the recent war in the 
Carnatic and the state of the British government on the 
coast. This committee did not publish ito report until 1782, 
by which time Lord North's Government had been driven 
out of office by the disastrous resultll of the American war, 
and had been succc<:,ded by the second Rockingham ministry, 
The reports of both committees were highly adverse to the 
gystem of administration in India, and to the persons reo 
sponsible for t,hat administntion, and led to the passing of 
resolutions by the House of (fommons requiring the recall 
of Hastings and Impey, and declaring that the powers given 

1 This was th(' first Act giving Parlia.mentary sanction to the raising of 
European troops by the Company. Clade. M iUtary ForCC8 of t'he Grown, i. 269. 
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by the Act of 1773 to the governor-general and council ought 
to be more distinctly ascertained. But the Court of Pro
prietors of the Company persisted in retaining Hasti~s in 
office in defiance both of their directors and of the House of 
Commons, and no steps were taken fOl further legislation 
until after the famous coalition ministry of Fox and North 
had come into office. Soon after this event, Dundas, who 
was now in opposition, introduced a Bill which empowered 
the king to recall the principal scrvants of the Company, and 
invested the Governor-General of Bengal with power which 
was littlc short of absolute. But a measure introduced by 
a member of the opposition had no cha~ce of passing, and 
the Government werE:' compelled to take up the question 
themselves. 

It was under th{'se circumstances that Fox introduced hib }'o 
falllous East India Bill of 1783. His measure would have 1m 

completely altered the constitution of thE:' East India Company. 
It wat-. ch'ar that the existing distlibution of powers between 
t he State, the Court of Dircctorb, and the Court of Proprietorl:! 
at home, and the Company's t-.ervantb abroad, was wholly 
ulll:!atisfactory, and led to anarchy and confusion. DUlldal:! 
had proposed to alter it by making the govemor-general 
practically independent, and vesting him with absolute power. 
Fox adopted the opposite coursE:' ~f incrE:'asing the control of 
the StatE:' over the Company at home and its officers abroad: 
His Bill proposed to substitutE:' for the existing Courts of 
Directors and Proprietors a new body, consisting of seven 
commissioners, who were to be named in the Act, were during 
four years to be irremovable, except upon an address froll) 
either House of Parliament, and were to have an absolute power 
of placing or displacing all persons in the service of the Com
pany' and of ordering and administering the territories, 
revenUeB, and commerce of India. Any vacancy in the body 
was to be filled by the king. A second or subordinate body, 
consisting of nine assistant directors chosen by the legislature 
from among the largest proprietors, was to be formed for the 
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purpose of managing the details of commerce. For the first 
five years they were given the same security of tenure as the 
seven commissioners, but vacancies in their body were to be 
filled by the Oourt of Proprietors. 

The events which followed the introduction of }'ox's Ea.st 
India Bill belong rathel' to English than to Indian constitu
tional history. Everybody is supposed to know how the Bill 
was denounced by Pitt and Thurlow as a monstrous device 
for vesting the whole government and patronage of India. in 
Fox and his Whig satellites; how, after having been carried 
through the House of Oommons by triumphant majorities, 
it wall defeated in the House of Lords through the direct 
intervention of the king; how ~orge lIT contumelioUl!ly 
urove Fox and North out of office after the defeat of their 
measure; how Pitt, at the age of twenty-five, ventured to 
<1I>SUllle office with a small minonty at his back, and how hili 
courage, skill, and dl'termination, and the blunders of hib 
opponents, converted that minority into a majority at the 
general election of 1784. 

Like other minister!>, Pitt. found hImself com~elled to 
introduce and defend when in office measure!> ~hictr~~ .. had 
denounced when in opposition. The chief ground of attack 
on Fox's Bill was its wholesale transfer of patronage from 
the Company to nominees 'of the Crown. Pitt steered clear 
of this rock of offence He diso avoided the appearance of 
radically altering the constItution of the Company. But his 
measure was based on the same substantial principle as that 
of his predecessor and rival, the principle of placing the 
Company in dir~ct and permanent subordination to a. body 
representing the British GoverIWlent. 

The Act pf 17841 begins by establishing a board of six 
commissioners, who were formally styled the ' Commissioners 
for the Affairs of India' but were popularly known as the 

1 24 ~ m, 8e88. 2, C. zs. Almo6t tho whole of thiS Act baa been re
pealed, but JD,any of itd proVUIlOllS were re-enacted in the BObtequent Actll 
of J793, 1813, and J833-
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Board of Control. They were to consist of the Ohancellor 
of " the Exchequer a.nd one of the secretaries of state for the 
time being, and of four other Privy Oouncillors, appoiflted 
by the king, and holding office during pleasure. There Was 
to be a quorum of three, and the president was to ha.ve 
a casting vote. They were unpaid, and had no patronage, 
but were empowered ' to superintend, direct, and control, a.ll 
acts, operations, and concerns which in anywise relate to the 
civil or military government or revenues of the British 
terrItorial possessions in the East Indies.' They were to 
have access to all papers and instruments of the Oompany, 
and to be furnished with such extracts qr COpleS as they 
might require. The directors were required to deliver to 
the Board of Control copies of" all minutes, orders, and othel" 
proceedings of the Company, and of all dispatches sent or 
received by the dIrectors or any of their committees, and 
to pay due obedience tQ, and be bound by: all orders and 
directIOns of the Board, touching the civil or military govern
Ulent and revenuetl. of India. The Board might approve, 

I disapprove, or modIfy the disllatches proposed to be sent 
by the directors, might require the directors to send out the 
thspatches as modified, and in case of neglect or delay, might 
require their own orders to be sent out without waiting for 
the conourrenoe of the directors. .. 

A committ~ of secrecy, consisting of not more than three 
membel"8, was to be formed out of the directors, a.nd .. when 
the Board of Control issued orders requiring secrecy, the 
committee of secreoy was to transmit these orders to India, 
without informing the other directors 1. 

The Court of Proprietors lost its ohief go':efning faculty, 
for it was deprived of the power of revoking OJ;~ modifying 
any proceeding of the Court of Direotors which had received 
the approval of the Board of eontro12. 

I !See Dlgesi, s. 140 ' 
J s. 29. The Co\U.'t of PrOptle$Qr1.l bad te( .. ~ly overruled t~ resolution 

of the Court of Direotors for the recall of Wamn liaatingll. 
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Tlwse provisio11S rdated to the Go\< emment of India at 

home. Modifications were also nmde in the governing bodi{'1> 

of the dlift'rrut presidenl'ieii in India. 

Th{' number of members of the governor-general'A ('OUlH·t1 

\\,tl> I'pduced to three. of whom the conunander-JlH'hief of 

t he Company's for('es In India wal> to be onc and to hay!' 

pI el'!'denee next t (} the governor-g<,ncml. 
Till.' Government of I'a('h of tilt' Presiden<'j{'1'> of Madra:, and 

Bombay Wil.:' to eOIlHist of a governor ltlld t hH'e counseIlOl:- , 

of whom the eommandN-in-ehief ill the preHidency was 1 II 

be: one, unleRs the eOlllmander-ill-ehief of 'the COlllpany':, 

fOI('('s in Imlta happen!'d to be UI the l))'psidell(·Y. ill wl\l( It 
case he waF> to tak(' the placp of the loeal [,ommander-in-ehief. 

The gO\ elllOl-gclleral or ,govt'l'llor wab to h,1\'(' a l'abt ing yot l'. 

TIll' governor-general. govcnlOl I> command('l'-in-dlid, aml 

Illl'lUberl> of l'ounl'il were to be !lppoint('d hy 111(' ('0111'1 of 

Vucctorb Th('y. and au) othcr P{'1'8oil lwlding office Ull<il'l 

1 he ( 'olllpany in Indllt, Illlght he /'{'lllOv!'d from officl' (·jtJJ(·/, 

by the Crown 01' by.the dlrcetorf:,. Only covenanted hPrvanth 

of the Company were to be qualified to be lllelllb{,ls of ('OUIWII. 

Power was given to make proyj~ional and t l'lllpOntl'y applllllt

ments. Rel>ignation of the office of governor-gene) a!. gOXf'rnOI , 

commander-in-chief,· or membpl' of COUlH'il wa!> not to b{' 

valid nnlpss Rignified in writing J. 

The control of the governor-general and coullcil 0\ t'l' the 

government of the minor pretlidcncieh waf:, t'Jllargcd, and was 

declared to extend to '&11 Ruch pointb as relate to any tran8a('-
< 

tions with tht" country powers, or to war or peace, or to the 

ttpplication of the revenues or forces of tluch prefoidencieb in 

tiuH' of war.' 

A Rinllla[ control over the milita.ry and political opemtiolll> 

of ,the governor-general and council was reserved to the Court 

of Directors. 'Whereas to puf'sue schemeR of conquest and , , 
extension of dominion in India are meal:lures repugnant to 

~ , 
I ' fl. 21\. ::lee ])lgC8t, I!, 82. '1'1116 W8A! plobahly (,Ila, ted IU conKequence t,f 

the circumdtance~ attendmg HaKtmgK' lel!lgnatlOll of office. 
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the wish, the honour, and policy of this nation,' the governor

general and his council were not, without the express au.thority 
of the Court of Directors, or of the secret committee, to declare 
war, or Mmmence hostilities, or enter into any treaty for 

making war, against any of the country princes or States in 
India, or any treaty for guarant{'cing the possession of any 
C'ountry prinCe or State, except where hostilities had actually 
been commenced, or preparations actually made for the 
commencement of hostilities, against the British nation in 

India, or against some of the princes 2f Sta.h's who w~re 
dependent thereon, or whose t('rritories w{''te guaranteed l)y 
any existing treaty 1. 

The provisions of the Act of 1773 for the punishment of 
offences committed by Bntish subjects in India were repl"ated 

and str{'ngthened. Thus the r{'('eipt of presents by persons 
in the {'mploynwnt of the Company OJ' the ('rown waS to be 

d{'{'med extortion, and punishable as such, and there wae an 
pxtraordinary provision requiring the servants of the Company, 
und{'r heavy penalties, to declare truly on oath the amount of 

.property they had brought trom India. 
All British subjects were de<jared to be am{'nable to all 

('ourts of competent jurisdiction in India or ,in England for 

acts done in Native States, as·if th{' act had ~n don{' in 
British territory 2, The C~mpany were not -to' release or

compound any sentence or judgement tti a competent court 
against any of their servants, or t6 restore any such servant 

to office after he had been disnUsl»ed ih.pU~8~ll<?6 of a judicial 

sentence. The governor-general was ewt>~red to Jsaue hill 
warrant for taking into custody any per~on suspected of carry
ing ~n illicit cGrrespondence with any native prii-lCe'or other 
person having authority in india 8. 

I 8 •• 34. Thi, enactment with l~ ~fit81 was substan,~allY' rej'lroduced by 
a sectlOlI of the Aot of 1793 (33 Geo. III, c. 52. s. 4~) w.hich .til remains 
unrepealed. See Digest, s. 48. 

• s. 44· Re-enacted by 33 Geo."'III,~. 52,8 .. 67. Stl'e Digest, s. 119. 
s 8. 53. This section was r&-enact&d in subst~\:I by 33 Gt-o. ill, c. ~2, 

SII. 45, 46. See Digest, s. 120. ' 

lLSl!:1tT F 
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A special court, consisting of three judges, four peers, and 
six memlx>rs of the House of Commons, was constituted for the 
trial in England of offences committed in India 1. 

The Company were required to take into consideration their 
civil and military establishments in India, and to give orders 
'for every practicable retrenchmt'nt and reduction,' and 
numerous internal regulations, several of which had been 
proposed by Fox, were made for Indian administration. Thus, 
promotion was to be as a rule by seniority, writers and cadets 

were to be between the ages of fifteen and twenty-two when 
sent out, and st'rvants of the Company who had been five 
years in England w('re not to be ('apahle of appointment to an 

Indian post, unless tlH'Y could show that their residence in 

England was due to III health. 
The double government e::,tahlishl'd by Pltt't, Act of 1784, 

with its cumbrouR and dilatory proCl·durp and its elaborate 
::,ystem of ('heck::, and coullt('r-ch('ckb, thouf!h modified in 

detailb, remained substantially in for('l' untJl 1858. In practice 
the power vest('d in the Board of Control waR exercised hy 

the senior commi::'sionef, other than thl' Chancellor of the 
Exchequer or Sl'cretary of State. He becanw known as tlH' 

President of the Boald of Control. and occupied a position 
in the Governm('nt of th(' day COIT(,Rpollding to Rome extent 

to that of the modE'rIl F,l'cretary of State fO! India. But 
the Board of Directors, t hough placed in complete ::,ub
ordination to the Board of Control, retAined their rights 

of patronage and theIr powers of revision, and were thUR 
l('ft no unsubstantial share in the home direction of Indian 
affairs 2 

IS.,. 66-80. The elaborate enactments constituting the court and 
regulating its procedure were amended by an Aet of 1786 {26 Geo. III, 
('. 57), and still remam on the Statute Book, but appear never to have 
been put in foret'. 'In 149 B.C., on the proposal of Lucius Calpurnius PiIlO, 
a standmg Senatorial Commission (qtfaestw ordinaria) was instituted to try 
in juc:hcial form the complaints of the provinCIals regardmg the extortions 
of fiheir Roman magistrates.' MOlUlUsen, 3, 73. 

• As to th'l practiC'al working of the system at the (>lose of the eightt-enth 
century ReI' Kaye'R Admin.istration 0/ the EQJlt Inilia 90mpanll. p. 129. 



HISTORICAL INTRODUCTION 

The first important amendments of PiU's Act w('re made Legisla-

L d C 11' I • d tion of in 1786. In that, year or ornwa IS was appomte 1780. 

governor-general, and he made it a condition of his accepting 
office that his powers should be enlarged. Accordingly an 
Act was passed which empowered the governor-general in 
special cases to override the majority of his council and act 
on his own responsibility 2, and enabled the offices of governor

general and commander-in-chief to be united in the same 
person ,1. 

By another Act of the same session the provision requiring 
the approbation of the king for the choice of governor-general 
was repealed. But as the Crown still retained the power of 
recall this repeal was not of much practical importance 4. 

A third Art 5 repealed the provisions requiring servants 
of the Company to disclose the amount of property brought 
home by them, and amended the constitution and procedurp 

of the special court under the Aet of 1784. It also deelared 
(H. 29) that the C'riminal jurisdiction of the supreme court at 
(',t\eutta was to extend to all ('riminal ofipnces committed ill 

n,uy part of Asia, Afri('a, or America, beyond the Cape of Good 
Hope to the Straits of Magellan, within the limits of the 
Company's trade, and (s. 30) that the governor or president 
and council of Fort St. George, in their courts of oyer and 
terminer and gaol delivery, and thtlmayor's court at Madras 
should have civil and criminal jurisdiction over all British 
Rubjects residing in the territories of the Company on the 
f'oast of Coromandel, or in any other part of the Carnatic, 

1 'The first of the new dynasty of Parliamentary Governors-Genera!.' 
Lyall, British Dominion in Indio, p. ZIR. 

• See Digest, 8. 44. 
I 26 Qeo. III, c. 16. LaId Cornwallis, though holding the double office 

of governor-general and commander-in-chief, still found his powers in
Rufficient, and was obbged to obtain in 1791 a speCial Act (31 Goo. m, 
o. 40) confirming his orders and enlarging his POWl'rB. The exceptional 
~owers givea to the governor-general by the Act of 1786 were reproduced 
III the Act of 17~ (33 Geo. III, c. 52, as. 47-51), by sections which are still 
nomina.lly in force hut have been praotieaUy superseded by a la.ter enaot
ment of 1870 (33 Viet. c. 3, B. 5). See Digest, 8. 44-

• 26 Geo. m. c. 25. • 26 Goo. 111, c. 57. 
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or in the NortllPr~ Cil'cars, or within the territ,ories of the 

Sou bah of tlw Dt'cran, the Nabob of Arcot, or the Rajah of 

Tanjore. 
In 1788 a serious diiIt'rt'llCtl arose between the Board of 

Control and tht' Board of Directors as to the limits of their 

respt'ctive powers. The Board of COlltrol, notwithstanding 
the objections of the direC't9rfl, ordered out four royal regiments 

to India, and charged their expenses to Indian revenueR. 
They maintained that they had this power under the Act 
of 1784. TIl(' dirt'ctors on the other hand argued that under 

provisions of the Act of 1781, which wert' still unrepealed, 
the Company ('ould not be compelled to bear the expenses 
of any troops exC'ept thoRe Rent out on their own requisitiOll. 
PItt proposed to settle the difier(>llce in f!lyour of the Board of 
Control by means of an explanatory or declaratory Act. The 
dis('ussiollf' which took pla('f' on thif' m(>aRure raiflt'd ('on
ro;titutional qUfRtionR whie h haYf lwen r(>\'in·d in late)' 
times 1. 

It wa'l objeci(>d that troops rais(>d by tIl(> Company in India 

woutd suffice and could b(' mu('h more cheaply maintained. It 
was also argut'd on constitutional grounds that no troopR 
ought to belong to t 1H' king for which Parliament did not 

annually vot(> the money. 
In answer to the fir&t objectioR .Pitt confessed that, in his 

opinion, the army in India ought to bt' all on ont' establishment, 

and should all belong to the king, and «edared that it waR 
mainly in preparation for thiR reform that the troops wert' 
to be conveyed 2. 

With re&pect to tht' second objection he argued that the 
Bill of Rights and the Mutiny Act, which were the only 

positive enactmpnts on the subject, were so vague and indefinitt' 

J See the disclI'lslOn III 1878 as to the employment of Indian troops in 
Malta, Hansard, c~xl. 14, and Anson,' Law and O'U~om oj the OOMtitution, 
pt. ii. p. 301 (2nd cd.). 

• Lord Cornwallis was at this time considering a scheme for the com
bination of the king's and Company's forces. See Oornwallia Oorreapon
dence, i. 2~1, 341 ; ii. 3IG, 572. 
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Utl to be almo:;t nugatory, and pl'ofcllHCd hitl willingllCStl to 
l'{'ccive any suggestions made for checking an abuse of the 
powertl proposed to be conferred by the Bill. 

The questions were eventually tlettled by a compromise. 
The Board of Control obtained the powers for which they 
asked, but a limit was imposeq. on the number of troops which 
might be charged to Indian revenUetl. At the same time the 
Board of Control were prevented frolll increasing any salary 
ur awarding any gratuity without j,he concurrence of the 
directors and of Parliament, and the dil'ecton; were required 
to lay annually befor{' Parliament an [l,e>eount of the Company'!;, 
receipts and disbu{'scments 1. 

In 1793, towards the close of Lurd Cornwallis' governor- Ch&rter 

generalship, it beoame necessary to take steps for renewal of ~;;3~f 
the Company's charter. Pitt waH then at the height of his 
pow('/'; hitl most trusted friend, Dundas J, was President of 

the Board of Uontrol; the war with France, whieh had juSt 

heon declared, monopolized English attention; and Indian 
tinltllc{,R were, or might phtURibly he l'{'presented as being, 
in a tolerably satisfactory eonditioll. Accordingly the 

Act o£ 1793 J, which was introduced by Dundas, passed 
without seriouH opposition, aud introduced no important 
aitl'lCttiol1l:l. It was a lllQaburc ~f comlOlidatioll, repl"tling . 
Sc\ eml prcv iOllb cnaeillll'llttl, aud l'UIll:> to an enormous 
leugth. but the dmcndmt.'lltb made by it relate to matters of 
minor importance. 

The twu junior melllbel'l:! of the Board of Control were 
no longer required to be Privy Councillors. ProviHion was 
made £01' paymeut of the members and staff of the Board 
out of Iudian revenues. 

'rhe commander-in-chi{'£ was not to be a member of the 
council &t Fort William unless specially appointed by the 

J 28 Geo. III. c. 8; Clode, Military F(YI'ceIJ of the Crown, i. 270. 
2 Henry Dundas, who afterwards became the first Viscount Melville. 

He did not become president till June 22, 1793, llUi had long been the most 
powerful member of the Bo&rd. 

s 33 Geo. III, c. 52. 
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Court of Directors. Departurt" from India with intent to 
return to Europe was declared to vacate the office of governor
general, cOlllmander-in-chief, and certain other high offices. 
The procedure in the councils of the three presidencies was 
regulated, the powers of control eXf'rC'n.able by the governor
general were t"mphasized and explaint'd, and tht' power of 
the governor-general to overrule the majority of hih opuncll 
was repeated and extended to ~he 'Qovernortl of Madras and 
Bombay. The governor-general, whilst vibiting another pr('Rl
deney, was to supersede the governor, and might appoint 
a vice-president to act for him in hib absence. A serit'b of 
('laborate provisions continued the exclusive privilegeb of trade 
fur a fUJ ther term ot twenty years, subject to modificationb 
uf detail. Another equally elaborate set of sections regulated 
the application of the Company's finances. Power was give!l 
to raise the dividend to 10 pel' cent., and pro~isioJl was Illad~ 
for payment to the ExclH'quer of an annual sum of £500 ooe 
out of the surplub l'('W'nue which might remain after me('ting 
the necessary expenses, paylllg the intCIest on, and IJlovidlllg 
for reduction of capital of, the Company's deht, and payment 
of dividend. It ib n(,pdlebb to b,1Y that this burplus was nf'v(,1 
realized. Thp mutual claims of jIll' ('01llpallY and th(' Crown 
in respect of military ('xptlns('r, W('H' adjusted by wiping out 
all debts on either side up to the end of 1792, and pl'mriding 
that thenceforward thp Comp<tllY 8hould defrtly the actual ex
lIeulles IIlcul'l'ed for the 8UllllOl't and Ulaiuteuauec of the king't, 
troop!' sen ing in India. Some tlUpplell1entary provisionb 
regulated matters of civil administration in India. TIl(' 
admiralty jurisdiction of the supreme court of Calcutta wab 
expressly declared to extend to the high seas. Power was 
given to appoint covenan114t'ser¥ants of the Company or 
other British inhabitants to be justices of the peace in Bengal. 
Power was also given to appoint scavengers for the presi
dency towns, and to levy what would now be called a sanitary 
1'at('. And the sale of spirituous liquors was made subj('et 
to the grant of a licence. 
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A few Parliamentary enactments of constitutional impor- Legisia
tance were passed during the interval between the. Charter ~::'een 
t f d 8 1793 and 4~cts 0 1793 an 1 13· 1813. 

The lending of money by European adventurers to native 
princes on exorbi~ant terms had long produced grave scandals, 
"ueh as tho!!e which were associated with tho name 1)£ Paul 
Bruham, and were oJ-posed by Burke in his i'peech on the 
Nabnb of AreoL:s debts. An Act of 1797 I laid down an 
Important provision (b. 2tl) which is Htdl il1 foree, and which 
l'rolubit s, Hndel' heavy penaltit'H, unau t horitcd 10.111:' by BntIsh 
"ubjeets to native princcs. 

The same A( t reduced the Humber of judges of tll!' 
bupreme court at Calcutta to three, a chief justice and two 
puisnes, and authorized the grant of charters for the cun
stitution of a recorder's court instcad of the mayor's court 
at Madras and Bombay. It reserved native laws and customs 
in terms similar-to those contained in the Act of 1781. It 
also l'mbodied an important provision giving an additional and 
express sanction to the exercise of a local power of legisla
tion in the Presidency of Bl'ngal. One of Lord Cornwallis' 
J'l'gulations of 1793 (Rl'g. 41) had provided for forming into 
11 regular cude all l'rgulatiom; that might be l'nacted for the 
mtt'rnal govt'l'llllwnt of the BriJi!>h tenitol'ies of Bengal. 
The Art of 1707 (8. 8) reeognizl'd and ('onfirmed tins' wist' 
ltml i'lalulary provi8ion,' and directed that ,tli regulations 
wltidl should be i:'Hued and framed by the Governor-General 
ill Council at Fort William in Bengal, Ilffeding the rIghts, 
person8, or property of the native8, or of any other indl
vidual/:! who might be amenable to the provincial court!> of 
justice, should be registered in the judicial dl'partment, and 
formea into a regular code alld printed, with translatiom, 
in the country languages,' and that all the grounds of each 
regulation should be prefixed to it. The provincial courts 
of judicature were directed to be bound by these regu
lations, and copies of tht" regulations of each year were 

1 31 Goo. III, c. 142. See Digest, s. 118. 
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to be beut to the Court of Dil'eetol'H and to the Board of 
Control] . 

An Aet of I7Y<J J g,we tht Company furthN POWCI'H fOl 
1 aibing European troops and maintaining diHcipline amoug 
them. Under this Act the Crown took the enlistment of 
men for serving in India into its own handb, and, Oil petition 
from the Company, transferred l'ccruitH to them at an agreed 
Hum per head for the eObt of recrUIting. Authority was given 

to the Company to train and exerciHe recruitb, not exceeding 

2,000, and to appoint officers for that purpose (bearing also 
His Majesty's commission) at pay not (,xeeeding the sums 

stated in the Act. The number which the Crown could 

hold for transfer to the Company was limited to 3,000 men, 
or Huch a number as the Mutiny Act for the time being Hhould 

specify. All the men raised were liable to the Mutiny Act 
until embarked for India. 

An Act of 1800 3 provided for the constitution of a bUprellH' 

court at Madras, and extended the jurisdiction of the supreme 
court at Calcutta over the district of Benares (which had 
been ceded in 1775) and all other districts which had been or 

might thereafter be annexed to the Presidency of Bengal. 
An Act of 1807 4 gave the governors and coun('ils at Madrab 

and Bombay the \lame powerH of making regulations, bulljed 
to appro~ al and l'egibtratioll hy the :,upl'elllc ('oud and fe

porder'H court, m, had bet'n }JI'l'\'ioubly vCHted in tltt' Govern

ment of Bengal, and t1l(, !:laml' pOWl'1' of appointing justice:, 
of the peace, 

The legislation of 1813 was of a VCl'Y dIfferent character 

from that of 1793. It was preceded by the most searching 
investigation whieh had yet taken place into Indian affairs. 

The vigorous policy of annexation carried on by. Lord 

I See Harington'd Arwlysis, 1-9. 
2 39 & 40 Geo. III. c. 109. See Clode, MiHtar1j Forces of the Grown, i. 289, 
n 39 & 40 Geo. III, c. 79. The charter under thiR Act was granted in 

December, 1801. Bombay did not acquire a supreme court until 1823 
(3 Goo. IV, c. 71). 

• 47 Geo. III, sess. 2, c, 68. 
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Wellel:!ley during hit:! l:leVell yearl:l' tenure of office (17~8 1805) 

had again involved the Company in financial difficulties, and 

iii 1808 a committee of the Rout!e of Commons was appointed 

to inquire, amongst other thingt!, into the conditionl:l on which 

relief should be granted. It continued itt! sittings over the 

four following yearl:l, and the famous Fifth l~epoJ't, which WaH 

published in July, 1812, il:l still a standard authority on Indian 

land tenures, and the best authority on the judicial and police 

arrangements of the timo. When the time arrived for taking 
st<'ps to renew the Company'l:l charter, a Dundar.. ' wab still at 

the Board of Control, but it was no longer found possible to 
avoid tho questions which had been successfully shirked in 
1793. Napoleon had closed thc European ports, and British 
traders imperatively demanded admis8ion to the ports of Asia. 

At the end of 18I! Lord Melville told the Court of Directors 

that His MajestY'b ministers could not recommend to Parlia

ment the continuance of the existing system unless they were 
prepared to agree that the ships, as wdl as goods, of private 

merchants should be admitted into the trade with India under 

,buch restrictions as might be deemed reasonable. 

The Company struggled hard for their privileges. They 

began by arguing that their political authority and com-
1I1,eIciai privilegeb were im;eparablc, that thcir trade lllofitb 

• 
were dependent upon their monopoly, amI th,tt jf their trade 

prufit;, Wl'l'e tdken a\\ ay their revenues \\ ould Hut euable them 
10 cal'J'y un the governml'ut of the country. But their 

account:.. had bel'n kept in such a fashion as to leave it very 

doubtful whether their trade profits, as distinguished from 

their territorial revenues, amounted to anything at all. And 

this ground of argument was finally cut from under their 

feet by the concession of a continued monopoly of the tea trade, 

from which it was admitted that the commercial profits of 

the Company were principally, if not wholly, derived. 

Driven frOIl! this position the Company dwelt on the 

J Robert Dundas, who, on his £"ther's dCl\th in ISIl, beca.me the second 
Vu,cQunt MelVille. 
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political dangers which would arise from an unlimited resort 
of Europeans to India. The venerable Warren Hastings was 
called from his retreat to support on this point the views 
of the Company before the House of Commons, and it was 
on this occasion that the members testified their respect for 
hIm by rising as a body on his entrance into the House and 
Rtanding until he had assumed his seat within the bar. H1R 
('vidence confirm('d the assertions of the Company as to thf' 
danger of unrestricted European immigration into India, and 
was supplemented by evidence to a similar effect from Lord 
Teignmouth (Sir J. Shore), Colonel (Sir John) Malcolm, and 
-Colonel (Sir Thomas) Munro. Experience had proved, they 
affirmed, that it WIlR difficult to imprel:!l:! even upon the 
servants of the Company, wllllst in their noviciate, a due 
legard for the feelings and habits of the people, and Enghsh
men of classes less under the observation of the supreme 
authorities were notorious for the contempt with which, III 

their natural arrogance and ignorance, they contE'mplated the 
usages and institutions of the natives, and for their frequent 
disregard of the dictates of humanity and justice in their' 
dealings with the people of India. The native.>, although 
timid and feeble in some places, were not without strength 
and resolution ill others, and instances had occurred when' 
their lesentment had proved formidable to th!'ir oppressofR. 
It was dlflicult, if nut impos&ible, to aflord them protection, 
for the Englishman \HIR H.lllpna hIE' only to the courts of Brititlh 
ld,w estabh,hed at the presidencies, and although the local 
magistrate had the power uf sending him further for trial, 
yet to impose upon the native complainant and witness the 
obligation of repairing many hundred miles to obtain redress 
was to subject them to delay, fatigue, and expense, which 
would be more intolerable than the injury they had 
suffered. 

That their apprehensions were unfounded no one who is 
acquainted with the history or present conditions of British 
India would venture to deny. But they were expressed uy 
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the advocates of the Company in language of unjustifiable 
intemperance and exaggeration. Thus Mr. Charles Grant, 

in the course of the debate in the House of Commons, dwelt 

on the danger of letting loose among the people of India 

a host of desperate needy adventurerb, whose atrocious conduct 

III America and ill Africa afforded sufficient indication of thf' 
Hi! they would inflic·t upon India. 

The ('olltl'ovprsy was pventually COIllIH'OJlli8Pd by allowin~ 

Europeans to re80l't to India, but only und('l' a btrict :--ystrnl 

of licences. 
Closely connected with the tlUestion of the admlHsioll of 

independent Europeans into India was that of missionary 
('nterprise. The Government wpre willing to take stepb for 

the recognition and encouragement of Christianity by thc 

appointment of a bishop and archdeacons. But a large 

numbet.of excellent men, belonging mainly to the Evangelical 

party, a.nd led in the House of Commons by WIlberforce, 
were anxious to go much further in the direction of com

mitting the Indian Government to the active propagation 
of Christianity among the natives of India. On the othpr 

hand, the past and present sprvallts of tllf' Company, including 
(,Vt'n those who, likt, Lord Tt'igmllouth, ,,,ere personally in 

bympathy with the Evangelical s~hool, \\ ere fully sensitive 

to the danger of interfering with the religious convictions or 

alcl,l'lning t ht' J'(·hgious l)l('judiccb uf the natiV('K. 

1'he proposalb ultimately hllbnutted by the UOV{'l'IUllent to 
Parliament in 1813 were embodied in thirteen rpsolutiom, I. 

'fhe first affirmed the expedieney of extending the Com

lJany's pJ'ivileges, subject to modifieations, for a further term of 
twenty years. 

The second preserved to the Company the monopoly of the 
China trade and of the trade in tea. 

The third threw open to all British subjects the export and 

import trade with India, subject to the exception of tea, and 

to certain safeguards as to wa.l't'housing and the like. 
I Printed in an appendix to "01. vii. of Min a.nd Wilson's Britiah India. 



r;OVERNMENT OF INDIA [ CH. 

The fuurth awl fifth regulated t,he applicatiun of the 
Company'H territorial revenues and commercial profitH. 

TIl{' Hixth provided for the reduction of the Company's 

debt, for the payment of a dividend at the rate of lO~ per 

cent. pel' annum, and for the division of any surpluH between 
the Company and the public in the proportion of one-tlixth 

to the former and five-sixths to the lattel. 
The I:!eventh required the Cumpany to keep their accountl:! 

in I:!uch lllaIlnel' as tu distinguish dearly those relating tu tIl(' 

territorial and political departments frolll those relating to 
the commercial branch of their affairs. 

The eighth affirmed the expediency, in the interests of 

eeonmny, of limiting the gl antH of salaries and pensions. 

The ninth reserved to the Court of Directors the right uf 
appointment to the officps of govel'l1or-generaI, governor, 

and t'ollllllandel'-in-chief, I:!ubject to the approbation of the 
('l'OWll. 

Under the tenth, the number of the king'iS troop::; in Iudia 
was to be limited, and any number pxceeding the limit waH, 
unless employed at thc express requiHition of the Company, 
to be at the public charge. ThiH lllodifil'u, in a hense favour
[\ble to thc Company, Pitt's declaratory Act of 178t\. 

Then followed a I'e:mluthm that it wal:! expedicut that the 

dlUrch cHLablishlllcut iu the 131'iti"h tcrritories ill the East 

Iudies :--hould he plact'd uuder the "uperilltendenee of a biHhop 
and three archdeacons, and that adequate provision Hhould 
he mad\~ from the territorial revenueH of india for their 

maintenance. 
The twelfth resolutioll declared that the n'guiations to be 

framed by the Court of Direct.ors for the colleges at Haileybury 

and Addiscombe ought to be subject to the regulation of 

the Board of Control, and that the Board ought to have 

power to send instruetions to India about the colleges at 
Calcutta 1 and Madras. 

1 The college at Calcutta had been founded by Lord Wellesley for the 
training of the C9mpany's civil servants. 
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It was rOllnd th(> thirteE'nth resolution that the main 

controversy raged, and its vague and guarded language shows 
the difficulty that was experit'nced in settling its terms. 
The resolution declared' that it is the duty of this country to 
promote the interest and happiness of the native inhabitants 
of the British dominions in India, and that such measures 
ought to be adopted as may tt'nd to the introduction amongst 
them of us(>ful knowledge, and of religious and moral im
provement. That in the furtheranct' of the above objects, 
8uffioient facilitieH f'>hall be afforded by Jaw to persons desiroul'l 
of going to and remaining in India for the purpose of aocom
plishing these benevolent designs, provided always, that 
the authority of the local Governmpnts, resppcting the inter

course of Europeans with the interior of the country, be 
preserved, and that tIl(' principles of the British Government. 
on which the natives of India have hitherto relipd for the free 
{''{{'rcise of their rpligion, bp inviolably main~ined.' One 
discprns the planter following in th(' wnke of thp missionary. 

Pltch watched with a jealous eyr by the Company's servantR. 
The principles pm bodied in the Resolutions of 18t3 were 

dt'vploped in the Act of the same year 1. The language of the 
preamble to the Act is Rignificant. It recites the expediency 
of continuing to the Company for a further term the 
possession of the territorial aoqui~itions in India, and the 
rpvpnues thereof, 'without prejudice to the undoubted 
sovpreignty of the Crown of the United Kingdom of Gr(>at 
Britaiu and Ireland in and over the same 2.' ThE' constitutional 
controversy of the prpceding century was not to be reopen:ed. 

The Act then grants the Indian possessions and revenues 
to the Oompany for a further term of twenty years, reserves 
to them for th(same time the China trade>aud thE' tea trade, 
but throws open the genE'ral India trade, subject to various 
restrictive conditions. 

1 55 Geo. III, c. 15~. 
2 The sovereignty of the Crown had been clea.rly reserved in the cbartl'r 

of 1698. But at tha.t time the territorial possessions were insignificant. 
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TIl(' thirty-third sertion r(>rites tll(> thirteenth resolution, 
and tll£' f'xpedienry of making provision for granting per
mission to persons desirous of going to and remaining in India, 
for the purposes mentioned in the resolution (missionaries) 
'and for other lawful purposes' (traders), and then enables 
the Court of Directors or, on their refu:;al, the Board of Control, 
to grant licences and certificates entitling the applicants to 
proceed to any of the principal settlements of the Company, 
and to remain in India as long as they conduct themselves 
properly, but subject to such restrictions as may for the time 
being be judged necessary. Unlicensed persons are to be liable 
to the penalties imposed by earlier Acts on interlopers, and to 
punishment on summary conviction in India. British subjects 
a.llowed to reside more than ten milch from a presidency town 
are to procure and register certificateR from a direct court. 

A group of sertionR relates to the provision for religion, 
learning, and education, and 0](' training of the Company\; 
civil and milItary RN, antR. Th{'re iR to he a Bishop of 
Calcutta, with three archdeaconR under him. The colleges at 
Calcutta and f'h;('wllt're a,rp plaC'f'd under thp regulations of 
the Board of CoUtIO!. OUf'lac of !'Uppes in each year iR to be 
'set apart and applied to the revival and improvement of 
literature and the pneouragernent of the l('arned native of 
India, and for the introduction and promotion of a knowledge 
of the S(,lences among the inhabitants of the British territories 

in India.' The college at Haileyhury and the mIlitary seminary 
at Addiscombe 1 are to be maintained, and no person is to be 

appointed writer unless he has resided four terms at Hailey
bury, and produces a certificate that he has conformed to the 
regulations of the college. 

Then come provisions for the application of the revenues 2, 

for keeping the commercial and territorial accounts distinct, 

1 The names of these places are not mentioned. 
2 An interesting di'lcussion of these provisions is to bc found in the corre

Rpondenee of 1833 between Mr. Charles Grant and the Court of Directors. 
Aocording to Mr. Grant the prinoiple established by the Aots of 1793 and 
181 3 was that the profit accruing from the Company's commerce should, 


