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(r) makt' and iI:lSIH' geueml rules for regulating the pra.ctice 
and proceedings of such courts. 

(d) prescribe forms for any proceedings in such courts, and 
for the mode of keeping any books, entries, or accounts 
by thf' officers of any such courts; and 

(e) Rettle tables offees to be allowed to the slwrifiR,attorneYR, 
ami all rlt'rks lind offict'rR of sl1rh 1'0urtR. 

Provided that all such rules, forms, and tables require tht' 
J'r('vions approval , in the province of Bengal of the Governor­
Gpneral in Coun('il, and in the province of Madras or Bombay 

or the North-Western Provinces of the loral Government (a). 

(a) As to the relations of the high (,9urt~ to thp ~ubordinate courts. 
Rt'e fnrtber above, pp. j 27, r ~(j. 

R~er?i5~ 103.-(1) Subjed to any law made by the Governor-
ofJurlsdlc. 
tion hy Gf'Jl\·ral in Council. earh high court may by its own 1'1Ilf'R 
.ingle 'd' I' k fit f tl . h . d judge~ 01' Pl'OVl e as It t lin H 01' 1(' eX('fru,!(', y one 0]' morl'.lll gel'. 
divi~ioJ\ OJ' by division courts conRtituted by two or mo]'e judge~ of the 
('ourt~ 

(24 & 2<; high court, of the original and appellate jurisdiction vestt'd 
Viet. (' . in the court. 
1°4. ~". 
11. 14.1 (2) The chief justice of each high court detf'rmines wijat 

judge in each case is t o sit alont', and what judgeR of tlw 

court, whether with 01' without tilt' chief jURtire, Me to 
constitute the several division courts. 

Power for 104.-(1) (a) The Governor-GenerRI in Council may by 
Governor-
General in order transfer any tprritory or place from the jurisdiction of 

~:~~~~~~ one to th(" jurisdiction of any OU1N of the high courts, ~nd 
limits of 
jurisdi<-­
tion of 
high 
courts. 
[28 & 29 
Vict. c. 
15,SR·3, 
4,6.] 

autho~ize any high court to exercis(" all or any portion of its 
jUrisdiction in any part of British India not included within 

the limits for which the high court was established (b), and 
also to exerci8e any such jurisdiction in respect of Christian (c) 

subjects of His Majesty resident in any part of India outside 
British India (b). 

(2) The Governor-General in Council must transmit to the 
Secreta.ry of Sta.te an authentic copy of every order made 
under this section. 
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(3) His Majesty may signify, through the Secretary of 
State in Council, his disallowance of any such order, and such 
disallowance makes void and annuls the order as from the day 
on which the governor-general makes known by proclama­
tion or by signification to his council that he has re('('ived 
notifi('ation of the disallowance, but no act done by any high 
court before such notification is invalid by r~ason only of Bu('h 
disallowance. 

(4) Nothing in this section affects any power of the Governo~ 
Gf'nf'ral in Council in legislative meetings. 

(a) As to the object and conRtrnction of thiR section, Rec Minutes by 
Sir H. S. Maine, No. 45. 

(b) For orders made under this provislOn, sep NotificatlOns, NOB. 178, 
180,181, of September 23,1874; Mayne, Crlmmul Law 01 Indw, p. 258. 
It would seem that s. ~ of the Act of I865 (reproduced by thiS provision) 
only empowered the govcrnor-general to make an order transferring 
o,ny territory from the jurisdiction of one court to the juri13diction of 
o,nother, and tho,t the second branch of the scction was only to eno,bh· 
the governor-general to authorize the c')urt to which such transfer wa" 
made to exercise jurisdictlOn. If this IS so, the Governor-General in 
CouncIl could not cither by order or legislation extend the local and 
personal jurisdiCtion of the high court at Allo,habad over the province 
of Oudh, or authorize two of the judges of the high court to sit at 
LWlknow to try cases arising in Oudh, or empower the Chief Com­
missioner of Oudh to transmit case" from Oudh for trial at Allahahad 
by judges of the high court there. 

(e) 'The comprehensive term "Christian" was doubtless used 
because it might be convenient to give a particular high court matri­
monial and testamentary jurisdiction ovpr all Christian subjects.' 
Minutes by SIt H, S, Maine, Nos. 44, 45. 

(d) i.e. in Native States. See s. I24. 

105.-(1) Subject to any law made by the Governor- Exemp­

General in Council (a), the governor-gE.'neral and ea.ch of the j~~ia~i~~ 
governors of Madras and Bombay,and each of the ordinary and ~lOh of 

f'xtraordinary members of their respective councils, is not- co~ut in 

() b,' h .. l' 'ad' t,' f hi h publio a su lect to t e orlgma Jun lC IOn 0 any g court capacity, 

hy reason of anything counselled, ordered, or done by a.ny tit ~~~'3, 
of them, in his public capacity only; nor AS. 15, 17· 

• • 21 Geo, 
(b) liable to be arrested or lmpnsoned in any suit or pro- In. c. 70, 

ceeding in any high court aoting in the exercise of its ~/~o. 
original jurisdiction; nor In, 0.14::. 
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II rIo 
3~ &40 
Uoo. III. 
e 79. B. 3. 
4 Goo. IV. 
r. 41. 8. 7.] 

(c) subject to th{' original criminal jurisdiction of any high 
court in respect of any misdemeanour at common law, or 

under any Act of Parliament, or in respect of any act which 
if done in England would hav{' be('n a misdemE'anour. 

Written 

(2) The exemption under this section from liability to arrest 
and imprisonment extends also to th<" chief justic{'s and other 
judg{'s of the several high courts. 

(a) The enactments reprodu('ed by this section apply only to the 
original j'llrisdiction of the high courts, and are not ex('('ptE'd from the 
l~islati"e power of thp governor-gpnE'ral's council by 2.j. & 25 Viet. 
e. 67. S. 22. The exemptions from jurisdiction granted by 21 G('o. III, 
C. 70, and reproduced in this sertion. were granted in consequence of 
the proceedings in the C08sijurah casr. Ree above. p. H; Mayne. 
Crimiml Law of Indi'l, p. 301; nnd Jeh'l11]il' v. 8p('rehry of Seate tnr 
In"i", T L. R. '17 BOll1.Ii~C). 

106. Subject to any law made by the Governor-General 
order by in Council, the order in writing of the Governol'-Gen('ral in govt'rnor-
gont'ral a 
justifH'a­
tion for 
any act 
in any 
court in 
India. 

Council for any act is in any proc('eding, civil or criminal, in 
any high ('ourt acting in the exercise of its original juris-

diction, a full justification of the act, except '10 far as the ad 

extends to any [EuropeanJ British subject of His Majesty (a) ; 

[2! Gpo. but nothing in this section exempts the governor-general, or 
III, c. 70, I' 
S~. 2, l, 4.] any member of his council, or any person acting under tht·ir 

orders, from any proc('edings in resp('rt of any such act befol'(, 
any competent court in England. 

(a) The expression in the Act of 1780 is ' British SUbjects,' which 
of course must be construed in the narrower sense. As to the circum­
stances out of which this enactment RTose, flee a:bovr, pp. 54 foIl.. and 
Mill's British Ind~a. iv. 373-375; Cowell's Tagore Lectures. p. 72; 
Nltnc'lm2r and Impey, ii. 189. As to the limitations formt'rly imposed 
on the powers of the Indian Governments in dealing with Europoan 
Brit ish subjects, see In re Ameer Khan. 6 B. L. R. 446, and the note~ 
on 88. 63 and 79 of this Digest. The enactments reproduced by this 
section do not apply to the Governments of Madras and Bombay. 
They are applied to the existing high courts by the conjoint operation 
of 39 & 40 Geo. III, c. 79, S. 3 ; 4 Geo. IV, c. 71. s. 7; and 24 & 25 Vict. 
c. 104, s. II, but appE'ar to affect only the original jurisdiction of the 
high courts . 

. Procedure 107.-(1) (a) Subject to any law made by the Governor-
III case of G I' C '1 if oppres- enera III ounCI , any person makes a complaint in 
sion, &c. , writing, and on oath, to th(' high court at Calcutta of any 
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oppression or injury alleged to have boon caused by any order by gOTet-

f 1 1 b f h· '1 nor-gene-o t 16 governor-genera, or any mem eT 0 IS counm, ral or his 

and gives security to the satisfaction of the high court to [~~n~!~. 
prosecute his complaint by indictment, information, or nI, c. 70, 

ss. 5,6.] 
action before a competent court in the United Kingdom 
within two years from the making of the same or from the 
return into tht' United Kingdom of the perRon or persons 
complained against, he is entitled to have a true copy of any 
order of which he complains produced before the high court, 
and authenticated by the court, and he and the persons 
against whom he complains may examine witnesses ·on the 
matter of the complaint. 

(2) The high court must, if necessary, compel the atten­
dance and examination of witnesses in any such case in tht' 
Ramt' manner as in other criminal or civil proceedings. 

(3) Sectionfl forty to forty-five of the East India Company 11 ({('O. 

A t 1 . th f ed' d h' t' III, <'. 6l. (' , 1772, app y III e case 0 proee, IllgS un er t IS sec IOn 
as in tIl!' ('as(' of the proceedings referred to in those sections. 

(a) The provision rpproduced by this sertion has remained a dead 
lE'tter from the date of its enactment, appear8 to be ulilleeessary. and 
could be repealed by Indian legislation. It does not apply to the 
Madras High Court, Re Wallace, 1. L. R. 8 Mad. 24. 

Thl' sE'etions referred to in suh·sl'etion (3) give jurisdiction to the 
Court of King's Benl'h, now thE' High Court, and providl' for til(' 
takmg of evidpncc in India, and its admi~sibility in England. 

Law to be administered. 

108. Subject to any law made by the Go\'ernor-General in Law to be 

C '1 I l' I . tl . fl' .. 1 adruinis· ounCl, t l(' ng 1 courts, In Ie exer(,lse 0 t 1elr ongina tered in 

jurisdiction, shall, in matters of inheritance and succession to ?ahsell.otf 
IU er! -

lands, rents, and goods, and in matters of contract and an('e and 
surces­

dealing between party and party, when both pa.rties are sub- sion. 

ject to the same personal law or custom having the force of ~Ii:,~~o. 
law, decide according to that personal law or custom, and 70 'GB• 17· 

37 eo. 
when the parties are subject to different pflrsonal laws or III, e. 
custom having the force of law, decide according to the law 14

2
, B. 13·] 

or custom to which the defendant is subject. 
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This sectIOn reproduces the enactments marginally nored so far as 
they appear to represent existing law. The qualifying words at the 
beginning of the clause represent existing law, the enactments margin­
ally noted being, under 24 & 25 Vict. c. 67, S. 22, capable of being altered 
by Indian legislation. 

In Warren Hastings' celebrated plan for the administration of 
justice, proposed and adopted in 1772, when the East India Company 
first took upon themselves the entire management of their territorieR 
in India, the twenty-third rule specially reserved their own laws to the 
natives, and provided that' Moulavies or Brahmins' should respectively 
attend the courts to expound the law and assist in passing the decree. 

Subsequently, when the governor-general and council were invested 
by Parliament with the power of making regulations, the provisions 
and eXIl.ct words of Warren Hastings' twenty.third rule were intro­
duced into the first regulation enacted by the Bengal Government 
for the administration of iURticc. Thiq regulation waR passed on 
April 17. 1780. 

By section 27 of this leguiatlOIl it wab enacted 'that in all suits 
regarding inheritance, marriage, and caste, and other religious usages 
or institutions, the laws of the Koran with respE'ct to MahomedanR, 
nnd those of the Shaster with respect to Gentoos, shall be invariahly 
adhered to.' This sectIOn was re-enacted in the follo\\ing year, in the 
I'evi~ed Code, with the addition of the word' succession.' Section 17 
of the Act of 1781 constitutes the first express recognition of Warren 
Hastings' rule in the English Statute Law. Enactments to the same 
ctIect have since been introduced into numerous subsequent English 
statutes and Indian Acts,-see, for example, 37 Geo. III, c. 142, s. 13 ; 
Bombay Regulation IV of 1827, s. 26; Act IV of 1872, s. 5 (PunTab) 
as amended by Act XII of 1878; Act III of 1873, s. 16 (Madras); Act 
XX of 1875, s. 5 (Central Provinces); Act XVlII of 1876, s. 3 (Oudh) ; 
Act XII of 1887, s. 37 (Bengal, North-Western Provinces, and Assam) ; 
Act XI of 1889, s. 4 (Lower Burma). See also clauses 19 and 20 of the 
Charter of 1865 of the Bengal High Court. the corresponding clauses 
of the Madras and Bombay Charters, and clauses 13 and 14 of the 
ChartE>r of the North-Western Provinces High Court. 

The effect of 21 Geo. III, c. 70, s. 17, is explained in Sar1cie8 v. 
Pros011no Mayi Dasi, I. L. R. 6 Cal. 794 (application for dower by the 
widow of an Armenian), and Jagat Mohini Dasi v. Dwarkanath Bej,8akh, 
I. I,. R. 8 Cal. 582 (where it was held that there was no question of 
succession or inhE'ritance). 

The Indian Contract Act (IV of 1872) contains a saving (s. 2) for any 
statut,c, Act, or regulation not thereby expressly repealE'd. This 
saving has been held to include the enactment reproduced by this 
section, under which matters of contract a.re, within the presidency 
towns, but not elsewhere, directed to be regulated by the personal law 
of the party, and thus, paradoxically enough, certain rules of Hindu 
law have maintained their footing in the last part of British India. 
where they might have been expected to survive. See Nobin Olvuruler 
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Rannerjee v. Romesh Chunder G1w8e, I. L. R. 14 Cal. 781, where it wail 
held that the custom of damdupat (Law Q,.wrterly Review for 185)6, 
p. 45) was still in force in Calcutta. If, however, any native law or 
custom is already inconsistent with the terms of the Contract Act, it 
would be held to be repealed. See MadhUb Chunder Poranamah v. 
Raicoomar DOB8, 14 Beng. Law Rep. 76, p. 4. 

The leading case on the extent to which English law has bcpn intro­
duced into India is the Ma1jor of Lyons v. East India Company (18')6), 
reported I Moo. P. C. 176, and also, with useful e~lanatory and Ulus­
trative matter, 3 State Trials, N. S. 647. The Judicial Committee in 
this case laid down the principle that the general introduction of 
English law into a conquered or ceded country does not draw with it 
such parts as are manifestly inapp1icahle to the circumstances of the 
settlement, and decided in partlCular that the English law i~capaci­
tating aliens from holding real property to their own use and trans­
mitting it by devise or descent had never been expressly introduccd 
into Bengal, and that the Statute of Mortmain, 9 Geo. II, c. 31'), did 
not apply to India. Sec also the famous judgement of Lord Stowell 
in The Indian Chief, (1800) 3 Rob. Adm. 12 at pp. 28, 29 (quoted 
helow. p_ 3~4); Freeman v. Fairlie, (1828) I Moo. Ind. App. 304. 
2 t-;tate Trials, N. R. 1000; Advocate-General of Bengal v. Ranee SJlr­
lIomoye DO~bee. (1863) 2 Moo. P. C .. N. S. 22 (law as to forfeiture fol' 
<,uiride); and Ram Coomar Coondoo v. Chundel' Canto Mookerjpp. 
(r876) L. R. 2 App. Cas. 186 (law as to mdintenance and champerty). 
And as to the effect of successive charters in introducing English law 
into India, see above, p. 34; Morley'~ D!qe-t, Introduction, pp. xi, 
xxiii; and MI'. Whitley Stokes' preface to the first edition of the oldpr 
qta'fut{,R relating to India (reprmted in the edition of 1881). 

Advocate-General. 

109.-(1) His Majesty may, by warrant under his Royal Appoint-
. . ",''- ment and 

SIgn Manual, appomt an advocate-general for {'(teh of the powers of 

provinces of Bengal, Madras, and Bombay (a). :~:~:~:('-

(2) The advocate-general for each of those proviI;lCes may kH,~~~5, 
take on behaH of His Majesty Buch proceedings as may be S.~I&II. 

21 22 
taken by His Majesty's Attorney-General in England (b). ViQ~. ('. 

106, s. ag.) 
(a) The advocate-general for Bengal is a law offi{'er of the Govern. 

ment of India. 
(b) See Becretary of Btate for India v. Bombay Landing and Shipping 

OOfllIjJf]I"'1I, 5 Born. H. C. R. O. C. J., 42, and Ac-t X of 1875, ss. 144, 146. 
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PART X. 

ECCLESIASTICAL ESTABLISHMENT. 

110.-(r) The bishops of Calcutta, Madras, and Bombay (a) 

~~°fudJan have and may exercise such ecclesiastical jurisdiction and 
bJshop~ episcopal functions as His Majesty may, by letters patent, 
[~3 Geo • 
III, c. I ~ s, direct for the administering holy ceremonies, and for the 

~s&5;\~~1 superintendence and good government of the ministers of the 
IV, c. 85, Church of England within their rE.'spectivE.' dioceses. 
ss. 92, 93, 
941 (2) The Bishop of Calcutta is the metropolitan bishop in 

India, subject nevt'r.theless to the general supE.'rintendE.'nce and 
revision of thl' Archbillhap of Canterbury. 

(3) Each of the bishops of Madras and Bombay is subject 
to the Bishop of Calcutta as such metropolitan, and must at 
thE.' time of his appointment to his bishopric or at tIlt' time of 
his consecration as bishop takE.' an oath of obediencE.' to thc 
Bishop of Calcutta in such manner as HIS Majesty by lettel''1 
patt'nt may be pleased to direct (b). 

(4) His Majesty may, by letters patent, vary the limits of 
the dioceses of Calcutta, Madras, and Bombay. 

[37 & 38 (5) Nothing in thi3 Digest or in any such letters patent 
;J~~. r 77. as aforesaid prevents any pprson who is or has been bishop of 

any diocese in India from pcrforming ppiscopal functions, not 
extending to the exercise of jurisdictic">ll, in any diocese or 
reputed diocf"se at thf" request of the bishop therpof. 

Power to 
adnutto 
lwly 
orders. 

(al The bishops of Calcutta, Madras, and Bombay are the only 
Indian hishops who are referred to in the Acts relating to IndIa. BIShops 
have also been appointed, under letters patent or otherwise, for Chota. 
Nagpore, Lahore, Lucknow, Rangoon, Tmnevelly, and Travancore. 

(b) As to the'>e oaths, see 28 & 29 Vwt. c. 122, and 31 & 32 Viet. 
c. 72, s. 14. Under 37 & 38 Vwt. c. 77, S. 12, the archbishops of 
Canterbury or York may, in consecrating any person to the office of 
bishop for the purpose of exercising episcopal functions elsewhere than 
in England, dispense with the oath of due obedience to the archbishop. 

llI.-(I) The Bishop of Calcutta may admit into the holy 
orders of deacon or priest a.ny person whom he, on examina­
tion, deems duly qualified specially for the purpose of taking 
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on himself the cure of souls, or officjating in any spiritual [4 Geo. IV, 

i . hi h l' ~ f h d' f C I tt d c. 7 1 ,~. 6.) capac tY-r WIt n t e lmlts 0 t e lOcese 0 a cu a, an 
residing therein. 

{z} The deposit with the bishop of a. declaration of such 
a purpose, and a written engagement to perform the £lame, 
bigned by the person seeking ordination, is a sufficient title 
with a view to his ordination. 

(3) It must be distinctly stated in the letters of ordination 
of every person so admitteq to holy orders that 41) has been 
ordained for the cure of souls within the limits of the dioccbe 
of Calcutta only. 

(4) Unless a pen,on so adl1}-itted is a 'British subject, he 
IS not required to take the oaths and make the subsoriptioub 
which persons ordained in England al'e required to take and 
make (a). 

(a) The enactment reproduced by this section appears to aPl}ly 
only to the Bishop of Calcutta, and is probably unnecebsary, as being 
covered by the general language of the letters patent enabling the 
Bishop of Calcutta to pcrform all thc functions peculiar and appropriate 
to thc ollice of bishop within the dIOcese of Calcutta. 

U2. If any person under the degree of bishop is appointed Consccra­

to the bishopric of Calcutta, Madras, or Bombay, being at the ~~~~:~ . 
time of his appointment rm,ident in India, the Archbishop of ~~1~1~:~~~11 
Uanterbury, if so required to do by His Majesty by letters pointed. to 

bishoprIC. 
patent, may iS8ue a commission under his hand and seal, r 3 & 4 

d· t d It" b' h h " d Will. IV, Irec e to t lC wo remammg IS ops, aut orlzmg an c. 85, 8. 

charging them to perform all requiRite ceremonies for the 99·) 

consecration of the person so to be appointed. 

113.-(1) There may be paid to the bishops and arch- Salarieb 
and allow­

deacons of Oalcutta, Madras, and Bombay, out of the revenues ances of 

of India, such salaries (a), commencing from the time at which bisdhopsh an arc-
they take upon themselves the execution of their office, and dClI.cons. 

[53'Gco. 
I:luch [pensions (b) and] allowances as may be fixed by the III,c. 155, 

Secretary of State in Oouncil, but any power of alteration ~~. iv, 
under this enactment shaH not be exercised so as to impose c. 71, 88. 

3,4. S· 
any a.dditi<.>nal charge on the revenues of India. 3 & 4 



WIll. IV, 
c. 85. HS. 

go. 96, 97, 
98,100, 
101. 
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(2) There are to be paid out of the revenues of india the 
expenses of visitations of the said bishops, and of the providing 
a suitable house for the residence of the Bishop of Calcutta (c); 

but no greater sum may be issued on account of those expenses 
than is allowed by the Secretary of State in Counoil. 

5&6 
Viet. c.' 
119. SS. 

3.4· 
43 Viet. c. (a) As to the existmg salaries, see note on s. 80. 
3,88.2, 3·J (b) This btatemeht of the law is not strirtly accurate. Pensions, n::. 

dist.inguished from allowances, appear to be lltill paid under 4 Oeo. IV, 
c. 71, S. 3,6 Geo. IV, o. 85, s. 15. and 3 & 4 Will:IV, c. 85, s. rj5, and not 
under 43 Viot. c. 3, s. 3. But it seems hardly worth while to reproduce 
hcrc the bpecific provisiolls about bishops' pellsions. • 

'(0) Tho statutory obligation to provide a house for tho Bishop of 
Ualcutta is oxhausted, but it Illay have been construed as including an 
obligation to Illaintain his house. 

1<'IIl'lough 114. Hi", ~1ajesty lllay make such rules as to the leave of 
r[ule~ _ absence of the several Indian bishops 011 furlough or medical 
34 3, . 

Viet.c.o2.J certificate as seem to His Majesty expedient. 

Ebtablish- 115.-(1) Two of the chaplains appointed in each of the 
ment of presidencies of Bengal, Madras, and Bombay must always be 
l'haplains 
of Church ministen; of the Church of Scotland, and are entitled to have 
of Scot­
land. 
13 & 4 
Will. IV, 
c. 85. S. 

102.J 

/:laving as 
to grants 
to Chrib­
tians. 
l3 & 4 
Will. IV, 
0.85. S. 

102.] 

horn the revenues of India such salary as is from time to time 
allotted to the military chaplains iu the ::;everal pre::;iden<1;cb. 

(2) The ministers so appointed chaplains must be ordained 
and inducted by the presbytery of .Edinburgh according to tIw 

forms and solemnities used in the Church of Scotland, and are 
Imbject to the spiritual and ecclesiastical jurisdiction in all 
things of the presbytery of Edinburgh, whose judgements are 
subject to dissent, protest, and appeal to the Provincial Synod 
of Lothian and Tweeddale and to the General Assembly of 
the Church of Scotland. 

116. Nothing in this Digest prevents the Governor-General 
in Council from granting, with the sanction of the Secretary 
of State in Council, to any sect, persuasion, or-community of 
Christians, not being of the Church of England or Church of 
Scotland, such sums of money as may be expedient for tho 
purpose of inl3truction or for the maintenance of plaees of 
worship. 
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PART XI. 

OJ!'FENOEB, PENAL'1'IEB, AND PROCEDURE. 

117. If any pertlon holding office under the Crown in India Certaiu 

d f th f II . J . I' t ) act~ to be oell any 0 e 0 owmg t uugtl; t 1at II:! 0 I:!ay,- misde-

(1) 1£ he oppretll:!e8 any of His Majesty's subjectl:! (a) within on;:~::.rb: 
his jurisdiction or in the exercil:!e of his authority: BI ionG· 10 eo. 

(2) 1£ (except ill case of necel:!l:!ity, the burden of proving III. c. 47. 
which I:!hall be on bim) he wilfully disobl'Ys or ~ilfully Wtif~l dili-

, obedience. 
omiLI:I, forbears, or neglects to execute any orderl:! or [33 Gco. 
iUl:lt;uctions of the Secretary of State: III. c. 52. 

s.65· 
(3) If he is guilty of any wilful breach of the trust and Wftl: IV, 

duty of his office and employment: c.85.s.80.] 
Breach of 

(4) If, being the governor-general, or a governor, or a duty. 

b '1 h I [33 Gco. lllem er of the counCI of t e governor-genera or of a III, c. 52, 

governor, or being a persoll employed or concerned in the ~. &65, 
- .J 4 

collection of revenue or the adminil:!tratioll of justice, he Will. IV, 
. . ~. . e.8s,B.8c.] 
11:1 concerned 1Il or bas any deahngl:l or transactlOllf:l by T~ding. 

way of traffic or trade in any part of India (b ) [otherwise ~H. ~~~~, 
than as a shareholder in any joint-stock company or s. &137• 

3 4 
trading corporation] ; Will. IV, 

(' .85,s·76.J 
(5) If he acceptH 01' l'eceive~ fur hi:; own use, in the discharge Receiving 

f hi ffi if t 
. d' presents. 

o s 0 ce, any g t, gra. Ulty, or rewar , pecunIary or lI3 Geo. 
otherwise [except in accordance with rules made by the ~II, c

3
' 63, 

4 08. 2 , 24, 

Secretary of State as to the receipt of presents], and 25 · 
. 1 f f 'd t b . t h" 33 Geo. ex.cept In t 1e case 0 ees pal 0 arns ers, p YSlclans, III. c. 52, 

d h 1.. • • th f th . . !lB, 62, 64· surgeonl:!, an c apw.lIlS In e way 0 err respectlve 3 & 4 

professions; 

he is guilty opa misdemeanour. 

If So person is convicted of having accepted or received any 
such gift, gra.tuity, or reward, the court may order tha.t the 
gift, gratuity, or roward, or any pa.rt thereof, be restored. to 
the person who gave it, and that the whole or any part of any 

Will. IV, 
C.8S,B·76.] 
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fine imposed on the offender be paid or given to the prosecutor 
or informer, 88 the oourt may direct (c). 

(a) The expression 'His Majesty's subjeots' in the Act. of 1770 

(10 Geo. III, o. 47, 8.4) was used at a time when it w" very doubtful 
how far the sovereignty of the British Crown extended over natives of 
India, at all events outside tho presidency towns, and was possibly 
intended to be used in the narrower sense formerly attributed to the 
expression' British ~ubjects.' See note (e) on s. 63 above. 

(b) The expression in the Act of 1793 (33 Geo. III, o. 52, s. 137) is 
, within any of the provinces of India. or other parts." 

(e) This section reproduces with as muoh exactness as sooms practio­
a.ble the several enactments noted in the margin. In many oases 
eDJM:tm'1llts dealing with the same offence uso different language, and 
apply to different classes of persons. The provisions reproduced from 
3 & 4 Will_ IV, c. 85, cannot be altered by Indian legislation. Sec 24 
& 25 Villt .. c. 67, S. 22. 

The words 'otherwise than as II. shareholder in any joint-stock 
company or trading corporation,' and ' except in accordance with rules 
made by the Secretary of State as to the receipt of preBflnts,' do not 
occur in the enactments reproduced, but represent the limitations 
placed in practice on the extremely general language of the enactments. 

Similar prohibitions of trading or lending money are contained in 
enactments of the Indian legislatures. See, e. g., Aot XV of 1848 
(trading by officers of chartered courts); Act II of 1874, s. IO (by 
administrator-general); Acts VII of 1878, s. 74, and XlX of 1881, 
s. 73 (by forest officers); Acts V of 1861, s. 10, XXIV ~~5It 
Bombay Act VII of 1867. s. II (by police officers); A 
s. 34, and V of 1879, 8. 3 (by officers of presidency balllalll.~ 
of 1881, s. ISS; Bombay Act V of 1879, S. 31 ; 
of 1803, s.40; Madras Regulation II of 1803, B. 6.t; Be n 
II of 1793, s. 18 (by revenue officers); Bengal Regulation X II 
of 1793. B. 2 (loans by civil servants). 

As to the rules prohibiting the rooeipt of presents by governors of 
and servants of the Crown in British Colonies, sec Todd, Parliamen­
t:lry Government in the British ColO1lie8, p. 153 (second edition). 

Lo~ns to U8.-(I) If any British subject, without the previou~ 
r-r!!:a. cousent in writing of the Secretary of State in Council or of 
iit ~42' the Governor-General in Council or of a looal Government. 
8. :28.] by himself or another-

(a) lends any money or other valuable thing to any native 
prince in India.; or 

(6) is concerned in lending money to, or raising or procuring 
money for, any such native prince, or becomes security 
for the repayment of any such money; or 



or 
lda, or is conoemecl in any bond. note, or other 
anted by any such native prince fer the repay­

m t of y loan or money hereinbefore referred tG, 

he is P:ilt;y 0( misdemeanour, • 
(2) E!in'Y )Qnd, note, or security for money, of what kind 

or natur.. soever, taken, held', or enjoyed, either directly or 
indirectl!, fM .the use and benefit of any British subject, 
contrary to the intent of this section, is void (a) • 

. (/I) The eDaetment reproduced by this section was passed in 1797 to 
stop the «l&Ddala caused. by the lending of money by European adven­
turers to na.ttve princes on exorbitant terms. Bee above, p, 7 I. The 
exp , 'tiah subject,' as used in the Act of 1797, would doubtleu 
be cons . narrower sense, as not including natives of lQdia. 

any person holding office under the Crown in ~J'OIeOU-
ff ref ed t . tho D' t tloa of .any 0 ence err 0 lD IS 19es, or any oleaoes ia 

offence, the offence may, without prejudice to ~~'l;!,~ 
iuttldioti'ion. be inquired of, heard, tIied, and deter- m, C. 

Majesty's High Court of Justice, and be &~: 
committed in the oounty of Middlesex. 8. J9~' 63, 

subject is amenable to all oourta of 21Geo.m. 
c, 'JO, '.1. 

Britain of oompetent jurisdiction to try 
offlmclBs committed in India for any offence committed within 
India and outside British India &S if the offence had been oom­
mitted within British India. 

(3) Every prosecution in respect of any offence referred to 
in this section must be commen~ed within five years after 
tile oommi88ion of the offence, or after the arrival in the 
UDited Kingdom of the per80n who oommitted the oftence, 

vet' is later (a). 
(~ ... it menIly an iIIlpedeot attempt to I'IIIpIOChIee enw.l 

......... of th eiPf.eeDtb OeIltaq wJaioll .. ... 
~ thowp'" AI .... ~..,.. 
tMl4» to~ ~ 01 \lea •• ·w .......... ,' __ 
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The limitatiori' under 2 I Geo. III, o. 70, s. 7 (whioh applies only to 
proceedings against the governor-general or a member of his oouuoil), is 
five yea.rs after commiBsion of offence or arrest in Englafid. The limi­
tation under 33 Geo. III, c. 52, S. 14J, is six years after commission of 
offence. There is a three years' limitation under 33 Geo. lIT, c. 52, 
S. 162, which is repealed as to British India by Act IX of 1871. But 
all theae limitations are now affectcd by the Public Authorities Protec­
tion Act, 1893 (56 & 57 Vict. c. 61). 

The enactments reproduced run as follows:-
'If any person whatsoever employed by or in the service of the 

said united Company, in any civil or military station, office, or capacity 
whatsocver in the East Indies, or deriving or claiming any power, 
authority, or jUrIsdiction by or from the said united Company, shall, 
after the paflsing of tills Act, be gUIlty of oppressing any of His Majesty's 
subjects beyond the seas WIthin their respective jurisdictions, or in 
the exercise of any such siation, office, employment, powe! or authority 
(lprh-cd or claimed by, from, or under the said united Contany, or shall 
he guilty of any other crimI' or oiI{'JH'E', such oppressions, cnmeR, and 
offt'nces shall and may be inquired of, heard, and determined in His 
:\[ajesty's Court of Kmg'b Bl'n('h m England; dnd such punishments 
shall be inflicted on 811ch offenderh flS arc u~llally inflicted for offences of 
the like nature committ{>d in that part of Gr{>at Britain called England; 
and. , . the same and .111 otlwr ofienc{>s ('ommitted against this Act 
may be alleged to be committ(>d. and may b{> la.d, inquirt'd of, and 
tried in the county of MIddlesex' (10 Gpo. ITT. c. 47, s, 4) . 

. . . 'If any governor-g('n('ral, prl'bident, or governor or council of 
any of the said Company's principal or other settlements in India, or 
th{> chi{>f justice, or any of the judg(>s of the said Supreme Court of 
JudICature to be by the said ne" charter estnbhshed, or of any othel 
court in any of the said united Company's settlements, or any other 
person or persons who now art', or heretofore have been, employed hy 
or in the service of the said umted Company in any civil or military 
station, office, or capacity, or who have or claim, or heretofore have had 
or claimed, any power or authority or Jurisdiction by or from the said 
united Company, or any of HiS Majcsty's subjects residing in India, 
shall commit any offence agaiIL~t this Act, or shall have been or shall 
be guilty of any crime, misdemeanour, or offence committed against 
any of His Majesty's subjects, or any of the inhabitants of India. within 
their respective jurisdictions, all such crimes, offences, and misd{>­
meanours may be respectively inquired of, heard, tried, and determined 
in His Majesty's Court of King's Bench, and all such persons 80 o~g 
and not having been before tried for the same offence ia India, shal~ 
conviction, in any such case as is not otherwise specially<provided for 
by this ,Act, he liable to such fine or corporal punishment as the saId 
court shall think fit; and, moreover, shall be liable at the disc;retioll 
of the Bald court, tQ be adjudged to be incapable of serving the sai<f 
united Company in any office, civil or military.; and all and every 
such crimes, offences, and misdemeanoty's as aforesaid may ~ alleged, 
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to be oommitted, and may be laid, inquired of, and ttited in the oounty 
of Middlesex' (13 Geo. III, c. 63,8.39). 

, No pros6c¥tion or suit shall be carried on against the sa.id governor­
genera.l, or any member of the council, before any court in Great 
Britain (the Higb Court of Parliament only excepted), unless the same 
shall be commenced within five yearfl after the offence committed, or 
within five years a.fter his arrival in England' (21 Geo. III, c. 70, B. 7). 

'All His Majesty's subjects, as well servants of the said united 
Company as others, shall be and are hereby decllred to be amenable 
to all courts of justice, both in India and Great Britain, of competent 
jurisdiction to try offences committed in India, for all acts, injuries, 
wrongs, oppressions, trespasses, misdemeanours, offences, and orimes 
whatever, by them or any of them done or to be done or committed in 
any of the lands or territories of any native prince or State, or. against 
their pt'rsollll or properties, or the pcrsons or properties of any of 
their subjectS or people, in the same manner as If the same had been 
done or committed Within thc territOries directly subject to and undt"l' 
the British Government in India' (33 Geo. III, c. 52, B. 67). 

, All penalties, forfeitures, seizures, causes of seizure, crimes, mis· 
demeanours, antI other offences, which shall arise or be incurred or 
made under or shall be commItted against this Act, shall be sued for, 
proseruted, examined, recovered, and adjudged in any of His Majesty's 
Courts of Record at Westminster, or in the Supreme Court of Judicature 
at Fort William in Bengal, or in one of the mayors' courts at Madras or 
Bombay respectively, in manner following; that is to say, all such pe. 
runiary penalties, and all forfeiture:; of ships, ves~eIR, merchandise and 
goods, shall and may be sued for, condemned, and recovered by action, 
bill?lSuit, or information, wherem no essoin, protection, wager of law, 
or more than one imparlance, shall be granted or allowed; and all such 
seizures, whether of any person or of any ships, vessl'ls, merchandise and 
goods, and all causes of such seizures, &hall be cognizable in such actions, 
suits, or prosecutions as shall bring into question or relate to the lawful· 
ness or regularity of any such seizure; and all such offences as by this 
Act are not made punishable by pecuniary penalties or by any forfeiture 
of goods, but by fine or imprisonment, or both, or are hereby created, 
without providing any particular punishml'nt, shall be prosecuted by 
mdictment or information as misdemeanours, for breach thereof, and 
shall be punished by fino or imprisonment, or both, at the discretion 
of the court in which such prosecution shall, by virtue of this Act, be 
begun and carried on; and if such prosecution for a misdemeanour 
sh.aJl..Qe in any of the said courts in the East Indies. and the person or 
,pEtJ:Jilons prosec:pted shall be there convicted, it shall be lawful for such 
colU"t tI) ortier, as part or for the whole of the punishment, any such 
person or persons to be sent and conveyed to Great Britain' (33 Geo. III, 
c. S2, Sl 140). 

< 'Whenever any action, bill, suit, information. or indictment shall 
be brought or prosecuted in a.ny of His Majesty's Courts of Record a.t 
We8tDli~ster. for any offence J'Bainst this Act, whether for a. penalty, 

8 1 
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forfeiture, or misdemeanour, the offence shall be laid or alleged to have 
been oommitted in the city of London or county of Middlesex, at. the 
option of the informer or prosecutor; and all aotions, bills. suits, 
informations, and indictments for any offence or offenoes against this 
Act, whether filed, brought" commenced or prosecuted for a penalty 
or forfeiture, or for a misdemeanour, in any of His Majesty's Courts of 
Reoord at Westminster, 01' ill Lhe said Supreme Court, or any Buch 
mayor's court as aforesaid, shall'be brought and prosecuted within six 
years next after th'e offence shall be committed, and a capias shall 
issue in the first process, and in the case of an offence hereby made 
punishable by any penalty or forfeiture, such capias shall specify the 
sum of the penalty or forfeiture sued for; and the person or persons 
sued or prosecuted for such penalty shall, on such eapias, give to the 
person pr persons to whom sueh capias shall be direoted, sufficient bail 
or security, by natural·born subjects or denizcns, for appearing in the 
court out of which such capias shall issue, at the day or return of Buch 
writ, to answer such suit or prosecution, and shall likewise, at the time 
of such appearance, give sufficient bail or security, by such persons as 
aforesaid, in the same court, to answer and pay all the forfeitures and 
penalties sued for, if he, she, or thcy shall be convicted of such offence 
or offences, or to yield his, her, or their body or bodies to prison; but 
if the prosecution shall be for any offence or offences agailliJt this Act 
punishable only as a misdemeanour, Ulen the lJefson or persons against 
whom such capias shall issue, being thereupon grrested, shall be im· 
prisoned and bailable according to law as in other cases of misdemeanour' 
(33 Geo. III, c. 52, 8. 14I). 

, All suits and prosecutions for anything done under or by virtue 
of this Act shall bc commenced within the space of three years t.Iter 
the cause of complaint shall have arisen, or, being done in Great Britain, 
in the absence of any person beyond sea aggrieved thereby, then within 
the space of three years next after the return of such pcrson to Great 
Britain' (33 Geo. III, c. 52, 8. 162). 

Provision 120.-(1) The Governor-General in Council and the 
8.S to per- . . 
80ns flUS- Governon; lU CuunCIl of Madras and Bombay respectively 
pooted of. f' d d ... d dangerous may Issue warrants or securmg an etammg m custo yany 
cdorrespon- person suspected of carrying on mediatelv. or immediately any 

ance. • 
[33 Geo. illioit oorrespondence dangerous to the peace or safety of any 
III, c. 52, t f B . . h I di . h . . h . d ss. 4-5, 46.] par o. rIt18 n a WIt any prmoe, raja, zemm ar, or 

other person having authority in India, or with the com­
mander, governor, or president of any factory or settlement 
established in India by a European power, or any correspon-
7Ience contrary to the rules and orders of the Secretary of State 
or of the Governor-General in Council or Governor in 
Council. 
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(2) If 011 examination taken 011 oath in writing of any 
credible witness before the Governor-General in Council or 
the Governor in Oouncil there appear reasonable grounds 
for the charge, the governor-general or governor may commit 
the persons suspected or accused to safe custody, -and must 
within a reasonable time, not exceeding five days, cause to be 

• delivered to him a copy of the charge or accusation on which 
he is committed. 

(3) The person charged may deliver his defence in writing, 
with a list of such witnesses as he may desire to be examined 
in support thereof. 

(4) The witnesses in support of the pharge and of the 
defence must be examined and cross-examined on oath in the 
presence of the person accused, and their depositions and 
examination must be taken down in writing. 

(5) If, notwithstanding the defence, there appear to the 
Governor-Generalm CouncIlor Governor in Oouncil real:!onable 
grounds for the charge or ,1CcusatlOll and for continuing the 
confinement, the person accused is to ramaill in custody until 
he is brought to trial m India or sent to England for that 

• purpose. 
(6) All such examinations <tnd proceedings or attested copies 

thereof under the seal of the high court must be sent to the 
Secretal·y of State as soon as may be in order to their being 
produced in cvidence on the trial of the person accused ill the 
event of his being sent for trial to England. 

(7) If any such person is to be sent to England the governor­
general or governor, as the case may be, must cause him to 
be sent to England at the first convenient opportunity, unless 
he is disabled by illness from undertaking the voyage, in 
which case he must be so sent as soon as his state of health 
will !!9ofely admit thereof. 

(8) The examinations and proceedings transmitted in pur-
• suance of this section are to be deemed and received as evidenca 

in all oourts of law, subject to any just exceptions as to the 
competency of tlw witnesses (a). 
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(a) The provisions of the Act of 1793, reproduced by this section, 
have never been repealed. But no record has been found of any case 
in which they have been put into operation, and the cases which they 
Were mainly designed to meet could probably be dealt with under other 
enactments. Powers of arrest and imprisonment for political offences 
are given by Bengal Regulation III of 1818, Madras Regulation II of 
1819, Bombay Regulation XX\, of 1827, Act XXXIV of 1850 (the State 
Prisoners Act, 1850), and Act III of 1858 (the State Prisoners Act, 
1858). See In the matter of Ameer Khan. 6 Bengal Law Rep. 392. 
The Bombay Regulation was used in 1886 for the arrest of Dhuleep 
:::Singh at Aden. and has since (in 1897) been put, in force in cOllnexion 
with st'ditiou::; proceedings at Poona. 

PART XII. 

:::; Ul'l'l,EMENTAL. 

Savings. 

Savmg as 121.-(1) Nothing in this Digpst dcrogateb from or inter-
to oertain f . I tl . 1 t t d' H' M' 1 rights and eres WIt 1 le rIg 1 S ves e III IS aJesty, or t It' pOWel'H 
powers. vested in the Secretary of State in Council, iu relation to the 
l3 &4 
Will. IV, 
C. 8S. S. 

51. 
24 & 25 
VlCt. c. 
67, B. 52.] 

Government of British India, by any law in force at the 
passing of the Government of India Act, 1850. 

(2) Nothing in this Digest affects the power of Parliameut 
to control the proceedings of the Governor-General in Council 
or of any local Govt'rnnlt'nt, or to repeal or alter any law or 
regulation made by any authority in British India, or to 
Ipgislate for British India and tIl{' inhahitants thereof (a). 

(a) These savings. reprodllcpd flOID the Acts of 1833 and 1861, aTe 
important as showing that the parliamentary enactments relating to 
India "ere never intended to be and cannot be construed as a complete 
code of the powerh and rights exercisable by or with reference to the 
Government of India. 

I 

Treaties, 122.-(1) All treaties made by the East India Company 
:~d~i~:tti' a.re, so far as they are in force, binding on His Majesty (a). 

bEilittieIB °d~ (2) All contracts made and liabilities incurred by the East as n 1a 
Company. India Company may, sO far as they are still outstanding, be 

r.vi~~ :'2 enforced by and against the Secretary of State in Council. 
106, S. 67·] (a) A treaty, unless coufirmed by legisla.tion, cannot affect private 

rights of British subjects in times of peace. Walker V. Baird, [1892] 
A. C. 492, 496. 
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123. All orders, regulations, and directions lawfully made Ordel'II of 

or given by the Court of Directors of the East India. Coropa.ny, ~~p~n:;. 
or by the Oommissioners for the Affairs of India, are, so far [V2I t& 22. 

lC • C. 

as they are in force, to be deemed to be orders, regulations, 106,8·59·) 

and directions made by the Secretary of State under the 
Government of India Act, 1858. 

Defimtions. 

124. In thlb Digellt the followlIlg eJl.,PH'ssiom" unless the Defin!-
. t . I h b tIODS. ('ontrary III entlOn appearll, lave t e meaulllgb here y.respec-

tlvely allbigncd t~ them; uamely,-

(I) The exprc~bion 'B1'1tibh Indld.' llleanb &ll territOlieb 
and placeb wl~hill Hlb Majellty'b domimolll::l wInch are 
fOl the time hl'lllg go, emed by HIS )Iajebty through 
till' Governor-General of India or through any governor 
or ot1iN offiCe! bubordinate to the Governor-General of 
Illdl.1 (a). 

(2) TIl(' expreb.,ion 'Indll1' mean!:! BrItish India together 
\\' Itlt any terlltoriell of any natIve prince or chief under the 
buzeramty of HIS Majebty exercised through the Gover­
llor-General of IndIa, or through any governor or other 
officer subordinate to the Governor-General of India (a). 

(3) The expreb81011 'province' means any Pd.l't of British 
India the eJl.ecutive government of which is administered 
by a Governor 1Il Council, govCI nor, lieutenant-governor, 
or chief commisbioner (b). 

(4) The expression' local Govclument 'means a Governor in 
Council, lieutenant-governor, or chief commission(ft (c). 

(5) The expression' high court' means a court esta.blished 
for Borne part of British India by His Majesty's letters 
pa.~nt (d). 

(6) The expression 'Civil Service of India.' means the 
service so designated in the rules now in force. 

(7) The expression < office' includes pla.ce and employment. 
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52 & 53 The Interpretation Act, 1889, applies to the construotion of 
Vict. c. 63· thO D' ( ) 

IS 1gest e. 

(a) The definitions of 'British India' and 'India' follow those 
adopted in the Interpretation Act. 1889 (52 & 53 Vict. c. 63. 8. 18), and 
in the Indian General Clauses Act, 1897 (X of 1897, s. 3 (7), (27»· 

British India corresponds to the territories which were in the Act of 
1858 dCbcribed as 'the territories in the possession of or under the 
government of the hast India Company,' and which were then held by 
the Company in trust for the Crown. 

Aden is part of British India. and is included in the Bombay presi. 
dency. See the Aden Laws Regulation, IS91 (II of YS91). 

India, as distinguished from British India. includes al~o the terri· 
tories of Natlve States. which used to be described in ActB of Parliament 
as 'the dominions of the princes and States of India in alliance with 
Her Majesty,' or in similar terms. See. e.g. 24 & 25 Vict. c. 67, s. 22; 
28 & 29 Vipt c. 15, s. 3; 28 & zy Vict. c. 17. s. I ; 53 & 54 Vict. c. 37. 
b. IS. 

The expresslOn 'suzerainty' is substituted by the Interpretation 
Act for the older expression 'alliance,' as indicating more accurately 
the relation between the rulers of these States and the British Crown 
as the paramount authority throughout India. It is a te!m which is 
perhaps incapable of precibc definition, but which ib usefully employed 
to indicate the poiltical authority exercised by one ~tate over another, 
and approximating more or lcss closely to complete sovereignty. See 
Holland's Juriqprudence, pd. 7, pp. 45,347, and below, ChaptN v. 

The terntories of the Native States are not part of the dominiom, of 
the King, but their subjects are, for internatiollltl purposes, in "thc 
tlame position as British subjeets. For inbtanee, under the FOleign 
.Turisdiction Act, IS90 (53 & 54 Vict. e. 37, b. IS), where an oNer made 
1Il pursuance of the Act cxtends to person~ enjoying His Majesty's 
protection, that expression is to be construed as including all subject~ 
of the several princes and States in India And it is possible that 
a subject of a Native State would not be held to bc an ' nlien ' 'within 
the meaning of the Naturalization Act, YS70 (33 & 34 VlCt. e. 14), so 
<1S to be capable of obtaining a certificate of naturalization under that 
Act. 

The expression 'prince or chief' seems wide enough to include the 
ruler or head-man, by whatever name called, of any petty tribe or clan 
or group, however rudimentary may be its political organization. But 
of course political authority may be so widely distributed among 
head-men or elders. or members of the tribe or group, as to make the 
task of finding an individual or collective 'sovereign' very difficult. 
'rhie difficulty is to some extent met by s. 2 of the Imperial Foreign 
Jurisdiction Act (53 & 54 Vict. c. 37). 

It has sometimes been found difficult to determine whether a par­
ticular territory ought to be treated as part of British India, or of. India 
in the wider sense, and questions have arisen a.a to the status of such 
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territories as Kathiawar, Coach Behar, and the tributary mahals of 
Orissa. See Empru8 v. Kuhuh Mahajun, (1882) I. L. R. 8 Cal. 985, 
and Be Biokitramund, (1889) I. L. R. 16 Cal. 667. The position of 
Kathiawar was carefully considered in two cases which came together 
in 1905 before the Judicial Committee of the Privy Council, Hemika/nil 
Devohand v. Azam SakarlaJ ChhotamlaJ and The TaJulca 0/ Kotfk 
Sangani v. The State of Gonda/,. A. C. [1906] 212. Both these cases 
were, in effect. appeals from decisions of British political agents 
exereising jurisdiction in Kathiawar. It was decided (1) that Kathia­
war it! not as a wholo within tho King's dominions; (2) that thc right 
of appeal to the King in Council from British courts exercising jurisdic­
tion outside British domiuions is not limited to British subjectb; 
(3) that the question whether an appeal lies to the King in Council 
from the decision of a British political agent in Kathiawar deI1fnds on 
whether the jurisdiction exercised is political or judicial in its 
character. In the two cases in question the jurisdiction was held to 
be political, and the appeals were dismissed. 

India in the wider sense would not include French or Portuguebe 
territory. 

The expression' Briti'lh India,,' as defined above. includes thc land 
down to low-water mark, and would ordinarily include the territorial 
waters of British India. though not the high seas beyond (R. v. Edmon· 
stone, (1879) 7 Bom. Cr. Ca. 109). In 1871 the Bombay High Court 
held that the provisions of the Indian Penal Code applied to offences 
committed within a mariue league of the shore of British India (R. v 
Kastya Rama, 8 Bom. Cr. Ca" 63). But this decision is now affected 
by the Territorial Waters Jurisdiction Act, 1878 (41 & 42 Viet. c. 73). 
us to which see the nok on s. 101. 

For fiscal and protectt\'(· pm'po"cs the Indian Legi,latme ha" made 
law!:! for IndilLIl waters. See. e. g. the Transport of I::lult Aet, 1879 
(XV! of 1879), and the ObStl'UC'tlOllS in Fuir\\a)'b Act, 1881 (XVI of 
188r). 

The settlement" of Prince of Wales' Island, l:Iingaport·, and MalacC'1lo 
\\ere, in pursuance of the Straits Settlements Act, 1866 (29 & 30 Vict. 
c. IIS. b. 1), removed from British India and placed undor the Colonial 
Office. 

(b) • Province' is defined in the Indian General Clauses Act (X of 
1897. s. 3 (43)) as meaning the territories for the time being administered 
by any local Government. 

(0) 'Local Government' is defined in the Indian General Clauses 
Act (X of 1897. s. 3 (z9)) as meaning' the person authorized by law 
to administer executive government in the part of British India in 
which the Act or regulation containing the expression operates,' and as 
including a. ohief commissioner. 

There are at present thirteen local Governments in British India, 
namely, the Governorpf Madras in Council; the Governor of Bombay in 
Council; the Lieuteua.nt·Governor of .Bengal; the Lieutenant-Governor 
of the United proviRces of Agra a.nd Oudh; the Li~utenant.GoverJlor of 
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the Punjab; the Lieutenant-Governor of Burma; the Lieutena.nt­
Governor of Eastern Bengal and Assam; the Chief Commissioner of 
the Central Provinces; the Chief Commissioner of British Baluchistan; 
the Chief Commissioner of Ajmere; the Chief Commissioner of Coorg ; 
the Ohief Commissioner of the North-West Frontier Province; and the 
Chief Commissioner of the Andaman Islands. Under Act V of 1868 
the powers of a local Government for certain purposes may be delegated 
to the commisbioner in Sindh. 

(d) This definition only includes thc chartered high courts at Calcutta, 
Madras, Bombay, and Allahabad. The definition in the Indian General 
ClaUl,eb Act (X of 1897, s. 3 (24)) is wider, and includes the various 
judICial commissioner" and the chief court of the Punjab. 

(e) In a l>igebt of this kmd It beClllb cOllvcnient to adopi the same 
gencr'l~ l'uleh of ('on8trudlOll ab are applH'd to recent Aclb of Parha· 
ment. Thc applICatIon of thl' ]ntcrplt't,tholl .\ct lIl,tkl'b th(' dl'hlllhonh 
of • Brlh~h Indm ' and' India,' "incily tlpeaklllg, bupertluoub. but they 
arc bet 0111 lin ,1CCOUllt of theu Importance. 

~UPPLE;\lENTAL NOTEH. 

1. Om/,uwn., /Ium iJIgeoi. 

The followmg en,tetnH'nts have not been rpproduecd m thIS Digest, 
on the ground of mther nl'Vt'r havmg come into operation, or havmg 
ce,\sed through change of circnlll~tanl'e~ to be in oppration :-

The power given by 13 Geo. JII, c. ()3, H. (). for the Govel1l0r-Gc~ll'lal 
Ul ('OlUlCil to buspend the Governm!:'nt of Madral:l or Bombay in Cabl' of 
di'1obedience. 

The express grant by 21 (ko. ] I], (. 70, H. 17, of jurIsdictIOn over all 
lIlhabitant~ of Calcutta. 

The baving in 21 Geo. Ill, ('. iO,~. 18, fOJ thp rights offathpl'~ of Hmdu 
and Mahom(>dan families and rulcb of ca~t{'. 

Tht' procedure under 24 Oeo. ])1, "es". 2, ('. 25, RS. 06 and 77, for 
"onstituting a special court for the trial of Indian offenders. Thi,., 
machinery has never been put mto force. 

The provisions in 33 Geo. }]], e. 52, H. 41, as to the duty of local 
Governments in the case of conflICt bpt",een the orders of the GoveInor­
General in Coun('il and the ordero of the Directors of the East India 
Company. 

The provision in 33 Geo. Ill, C. 52, S. 70, as to forfeIture of office after 
absence for five years. 

The requirement in 37 Geo. III, e. 142, to send to the. Board for 
Affairs of India the forml:l and rules made in India as to process in the 
recorders' courts_ 

The enactments in 53 Geo. III, c. 155, sS. 42. 43, as to the control 
of the India Board over colleges and semina.ries in India, and as to the 
provision to be made for public education in India.. 
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The provision in 53 Geo. III, c. 155, ss. 85, 86, as to the precedence of 
civil serva.nts. 

The provillions in 6 Geo. IV, c. 85, s. 5, as to the payments to be made 
in the case of judges and bishops. 

The provision in 3 & 4 Will. IV, c. 85, for dividing the Presidenoy 
of Fort William into two presidencies. 

The provision in !:IeotlOn 56 of the same Aot for the government of 
Bengal by a Governor in Council. _ 

The cxprc!:Is pOIH'r given by seotion 1>6 of the hame Act to hold land 
III India. 

2. Puwers u/ Guvel nOI-Ucl/!ual tu fjl ant ~ldtl(U!J Cu/ftmisl> ions. 

QUestiOllb 1m, c bometilllcb hceu utibcd al:l to the pO'I C1' of the gJ\-ernor: 
general, e1thcr alonc or ill e()ullcil, to grant military commission~, With 
command oyer officelb and men 01 the regular torces, and as to the 
effect of uOlllmissiollb hO grantcd, and tiS the anb\\er to the question 
depend!> on a series of enactments and other documents, it beems \wrth 
while to !:Itate it l:Iomewhat fully, 

Before the passing of thc Governillent of lnwa Act, 11>58 (21 & 22 
Viet. c. 106), the Governor-General in Council granted commissions to 
officers of the troops of the East India Company. 

The power to grant such commissionb may be presumed to have been 
dcriV('d from the charters and Acts relating to the East India 
Company. 

According to ~lr Gcorge ChcHney (Indian Polity, 31'd cchtion, cIt. xii), 
thc.,first cbtablishment of the Company'b Indian <l.rmy may be con­
bidered to date from IJ4S, whcn a small body of sepoYb waH raibE''(\ at 
Madras, after thc example set by the French, for the defence of that 
settlement, during tlw courbe of the "loll' which had broken out foul' 
years previously bet\\cen France and England. At thc same time 
a European fOl'{'e \HI.8 mhlen, formed of such l>8.ilors ail could be ilpared 
from the ships on the coast, and of men smuggled on board the Com­
pany's vess"l", in England by thL' l'rimps. An offieer (Major La\\Tence) 
was appointed by a commisllioll frolll the Company to command their 
forcee in India. 

In 1754 an Act (27 Geo. 11, c. y) was passed for punishiIlg mutiny and 
desertion of officers and men in the service of the United Company of 
Merchants of England trading to the East Indies, and for 1£e punish­
ment of offences committed. in the East Indies, a.nd at the island of 
St. Helena.. This Act recites that for the safety and protection of their 
settI~ments, and for the better carrying on of their trade, the East India 
Company, at their own costs and charges, do maintain and keep a. mili­
tary foroe for the garrison and defenoe of their settlements, factories, and 
places, and tha.t it is requisite for the retaining of suoh foroes in their 
duty that an exact discipline be observed, and that soldiers who shall 
mutiny or stir up sedition, or sha.n desert the Company's servioe, shan 
be brought to a. more exemplary a.nd speedy punishmeat than the 
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usual fOIlUJ:! of law allow. The Aot then proceeds to make offioers and 
soldiers of the Company's foroes subject to punishment by oourt-martial 
for military offenoes. and authorizes the grant of a commission or 
warrant under the King's Royal Sign Manual, by virtue of whioh the 
Court of Directors of the Company may a.uthorize their president and 
council to appoint courts-martial. 

The Act does not, in so many words, give the Company power to 
gra.nt commissions; and Brougham, in the course of his argument in 
the case of Bradley v. Al'thltl' (2 State Trials, N.S. p. 190), comments on 
thc avoidance of the word' commission' in the statute. Thc expression 
used is ' that if any person being mustered or in pay as an officer, or who 
It. or shall be enlisted, or in the Company's pay as a soldier,' does so and 
so, he is to be tried by court-martial. 

The I'tatement that the word 'commission' does not appear in the 
btatuto is not strictly accurate, for it is used in section 5; but there 
is nothing to show that the commissions there referred to are oommis­
'liona in t1tl army ot the East India Company. 

Nor does Brougham appear to have been aoourate in saying that 
the Aot "\las a temporary Act annually ronewcd. It appears to have 
been a permanent Act. but ceased to have any operation after the 
abolition of tho East India Company's army, and was formally repealed 
by the Statute La.w ReVIqion Act of I867. 

There appear to have been always doubts a" to the exact statu'! 
conferred by military conunibsionb in the Company's army. In I790 
Lord Corml allis was appointed commander-in -chief as well as Governor­
General of India, and was thus invebted with the suprl'me military ab 
"ell as the supremo authority. One of the objects with which this 
combination of powers 'lab conferred on him was to enable him to 
remove or mitIgate the jealoubiel:! and fridion between the King's 
officet·s and the Company's officers, and with this oLjed he gTantrd, in 
1788 or I789. brevet ('omlllitNOnl:l in the roy.1! betyiee to aU the Com­
pany'b officers, with dates corresponding to theiI bubdtanti\l, commio­
bions (Cornwulis Correspondence, 2nd edItion, vol. ii. p. 428; Chesney. 
Indian Polity, ch. xii). This armngcmont, accordmg to Sir G. Chesney, 
'Vab continued until the abolition of the Company's government. in 
1l)5l), brevet commissions being granted under power!:! delegated for 
that purposelb)r the Crown to the Commander-in-Chief in India. With-. 
out such brevet commission it is at least doubtful whether officer!:! of the 
Company's forces could have exercied any command over officers or 
soldiers of the regular forces. 

By the Government of IndIa Act. I858 (2I & 22 Vict. c. 106), the 
government of India. was tra.nsferred to the CroWll. But by S. 30 of that 
Act it was provided that all appointments to offices, commands. and 
employments in India, and all promotions which by law or under regu­
lations, usage, or custom were then made by any authority in India, 
should continue to be made in India by the like authority a.nd subject 
to the qualifications, conditions. and restrictions then affecting such 
appointments respectively. 
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The Act 23 & 24 Viet. ('. 100 (r860), after' reciting that' it is not 
expedient tha.t a separate European forcE' should be continued for the 
local service of Her Majesty in India,' enacted that' so muoh of the 
Aot of Parliament of the twenty-second and twenty-third of Her Majesty, 
<rhapter twenty-seven, intituled ' An Act to repeal the thirty-first section 
of sixteen and seventeen Victoria, chapter ninety-five, and to alter the 
limit of the number of European troop~ to be maintained for local 
service in India,' and of any former Act or Acts of Parliament as 
renders it lawful for the Secretary of State in Counc-ll from time to time 
to give such directions as he may think fit for raising such number of 
European force~ as he may judge necesoary for the Indian Army of Her 
Majesty, is hereby repealed.' This Act received the Royal Assent on 
August 20, 1860. 

Sir Charles Wood, when Secretary of Statc for India, by his Dispatch, 
No. 46r, dated December 16, 1862, informed the governor-genE'ral that 
local commissions should in all practICahle cases be bestowed by the 
field-marshal commanding-in-chicf on the reC'ommendatlOn of the 
GovernmE'nt of India preferred through the Secretary of State, but 
that in any case commisqions which the Government of India Ill1ght 
consider it npcpssary to bestow without previous reference should be 
subject to tIlP confirmation of the Crown applIed for through the sam£' 
channp!. 

Flir ChaI'I(''! 'Vood, by his Dispatch, No. 351, dated November r6, 
1864, informed the OovelIlment of Indm that, in view of royal com­
mis~IOno bemg granted to n,1l offic('rs of Her Majesty's Indian forces and 
staff ('orps, the lkqUe of commiBsiom either by local Goyernments or by 
thE' commander-m-chief wn,s unnee(,sgary. 

The IndIan Volunteer~ Act, 18&) (XX of J 86<», WlllCh 1;' amended by 
Act X of 185)6, provideo, {or the formlttion Itnd diRsolution and for 
the good order and diHeiIllinc of voluntr-er corps lU India. The Act is 
silent as to the grant of commISSIOns to volunteer officE'ra, but prOVideR 
(s. 14) that the commissions are to cease on retirement or dismissal. In 
practice, howev('r, commissions to officerR of voluntcers under this Act 
are SIgned either by the governor-general or by thE' Governor-General 
in Council. Members of a corps of volunteers under the Indian Act 
are, on being called out for duty. subject, by virtue of s. 8 of that Act, 
to military law under the Army Act, and by virtue oU'- 177 of the 
~my Act would be 80 sqbject, wht'ther within or without the limits 
of India. 

The regular forces are under 'fte ('ommand of the Crown, and the 
military rank and military powers of command of officers of the regular 
forces depend solely on commissions from the Crown, issued in accord­
ance with the provisions of 25 & 26 Vict. e. 4. 

The commission of a commander-in-ohief usuall)' authorizes him to 
grant OO1IUWBiiions until the pleasure of the Crown is signified. and 
som~times gives him absoluw powers to gra.nt commissions. Com. 
missions 80 granted are granted by a military and not by a oivil authority, 

• a.nd by virtue of express authority from the King. The cODlJll&Jlder· 
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in-chief in India is not q,t present l1uthOl"ill!cd by his commission to sign 
commissions on beha.If of the King. 

Before I8n commiElsions to officers of the auxiliary forces in the 
United Kingdom were granted by tho lieutenantB of counties in England 
and Scotland and by the Lord Lieutenant'in Ireland. The power to 
grant these commissions was given by statute, !IUd the rank and powers 
of command of the commissioned officers were also' regulated by 
statute (see, e. g. 26 & 27 Viet. c. 65, So 5). Without such a statutory 
provision they wouid have had no command over the regular forces. 
But hys. 6 of the Regulation of the Forces Act, I8n (34 & 35 Viet. e. 86), 
it was enacted that all officers in the militia, yeomanry, and volunteers 
of England, Scotland, and Ireland should hold .commissions from Her 
Majesty, to be prepared, authenticated, and issued in the manner in 
which commissions of officets in Her Majesty's land forces are prepared, 
authenticated, and issued according to any law or custom for the time 
being in foreE'. Accordingly all buch commis'lions aro now granted 
directly or indirectly by tho CIUVlll. 

'rhe power of granting military commissiom; lllay bo delegated by the 
('rown, but the POWN' must l,lopparently bo given in expr~ss terms (see 
Bradley v. Arth ILl', 2 State Trials, N. S. 17 [), and It has bE'efl considered 
doubtful whether it could be giv('n to a dvilian (see ClodE', Military 
Ji'orce.g of the Orown~vol. ii. p. 72, and Bradley v. Althul', 2 SLu.re Trials. 
N. S. 183, 1¢,202-20~). Certamly in India, down to 18S9, all COmml&­
Rions giving command over the regular foroes were given by the mIlitary 
autholity-the commander-ill-chief, and not the governor-general. 
However, SIr Bartlc Frere, when High Commissioner for South Africa, 
was empowered by letters patent (dated October 10, 1878) to appomt 
any officer of the regular troops serving in South Africa to local doIld 
temporary rank and command therein, and by subsequent lett€'rA 
patent (dated March 22, 1879) to appoint any offioer of the local forces 
serving in f;outh AfrIca to local and temporary rank and command in 
the rogular army. But thIS was ,1 special appomtment in tIme of war, 
and outside the colonial limIts. 'Looal forces' may have meant forces 
within ss. 175 (4) and 176 (3) of the Army Act, or colonial foroes within 
s. 177 of the Army Act, or both. A'l to the powers ordmarily exercisable 
hy colonial governor'! m military matters, see Todd, Parliamentrwy 
Gover7/,ment in the Briti~h Colonies (socond edition), p. 41. 

The eXI~tlllg Army Act (44 & 45 VlCt. c. 58) does not confer on the 
Governor-General of India. any power to grant commissions or recognize 
any such power. Indeed, the Act treats him throughout as a civil and 
not a militaryotnccr (see, e. g. 5S. 54, 62,65, 94, 130, r34, I6g). If his 
commission were to confer on him the powers of a oommander-in-chief, 
he mlght, no doubt, by virtue of those powers, grant military commissions 
such as were granted by Lord Cornwallis in his capa.cityof commander­
in-chief; but otherwise he would appear not to have, by virtue of his 
office, power to grant any military command over officers of the regular 
forces. 

In 1866 a provision was inserted in s. 52 of the Mutiny Act to the 



tIl] DIGEST OF STATUTORY ENACT.M;ENTS 

''6ifeot that, DOtwithstlmding anythi:qg in the lct~.l & ~~)Ct. c. 100, . 
any person authorized in. tha.t behalf in India might ennst and attest, 
within the looa.! limits of his 8out))($rity. any person desirous of enlisting 
in. Her Majesty's Indian forces. Tllis provision waS re"6l18oClied by s. 52 
of each successive annual Mutiny Act, I!Jl.d was eventua.lly reprodooed by 
s. 180 (I) (h) oftha elfillting Army A()t, which t>rovides th&t persons may 
be enlisted and attested iQ. India. for medicaJ service or for other special 
service in Her Majesty's India.n fOfces for such periods, by such persons, 
and in such manner as may be from time to tin& a.uthorized by the 
Governor-Genera.! of India, Enlistment is the process for taking men, 
not officers, into the army. and the sec~ion says nothmg abou't the 
grant of commissIOns. 

Section 7I of the Army Act enacts that 'for the purpose of 
removing doubts a.I! to the powers of comQland vt'ste<i or to be vested 
in officerI'! and others belengmg to Her Majesty's forces, it d hereby 
declared that Her Majesty may, in such manner a~ to Ht'r Majesty may 
from tlme to time seem meet, make Tf'gulatlOns as to the persons to 
be invested as officcl'R, or othprwme; with command over Her Majesty'" 
for<'i's, or any part thereof, ftnd.a'l to til{' Jllooe in which such command 
is to he exercl~(·d; provld('d that conlmand Ilhall not be given to any 
perqon over a person AlJpf'rJor III rank to hlmRelf.' ThIs provision ~aR 
firqt enacted in-r 88 I, when the old mac tments as -to the rank and eom­
mand of officer" of the mlhtarS and other auxiliary forces were repealed, 
and It'! obje!'t was to provirl.!' for offirr~~ of the rcgular forces exereising 
command over officer.; of the Il,llxlhary foree~. and vice versa. 

ender thpfle (,lr('um~tan(,CH It would app<'ar that any forms of appomt­
ment, whethl'r deAcrlbed aQ COm'ml&sJOnR or otherWIse, granted by the 
gO"f'fllor-generalor hy the Gm I'rnor-General In COUllell, could not confer 
the qtat IIA and pow('rs of (omllland <,onferred by commlS.~ions under the 
Rignatur2 of the Kmg. No express power to grant such commissions 
i'l ('onferred on the governor-geneml by the eXI&ting form of lu9 
warrant of appointment. 
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SCHEDULES 

FIRST SCHEDULE. 

---------------.;---------_._-----
Sess,on and I 
Cha~ter _[ __ __ Oflirer ____ I_ ~ax:um~alary _ 

3 & 4 Will IV, c [ 'WeI0Y and Go\"rnor- 2,40,CKJO 'lleea Rs -Rs 
85, s 76 I General 2,~6,000 

3 & 4 Will IV, L I Governors of ~adraB and 1,20,()OO RlC'c't R~ - R~ 
I 

85. s 76. Bombay 1,28,000 

16 & 17 VHt L 
9~,' )' 

Commandpl-m-Chl( f 

16 &, 17 VH t e LH lItenant-(.overnor 
95. s 35 

3 &, 4 Will n, e Mpmbel' of OOHln01 
85, s 76 Oem tal', Councd 

R~ 1.00,000 

Ro 100000 

96 000 btpeu R, = R, 
r (2 400 

3 &, 4 Will Iv. e 
85,' 76. 

'lunbet of (ouncII, ]'.la- I (>c,()()() blL{!l R~ = Rs 
dras and Bombay 64,000 

SECOND SCHEDULE 

OrFICE'l RFSFRVDD TO THE CIVIL SDRVICE OF INDIA 

Seeretarws, Jumor secretaries, and under secretaries to the several 
Government .. III IIlIlta, except the 'leCretarles, JUlllor ~ecretariE's, a,nd 
under soorE'tanes III the MIlitary, Marine, and Public Works Depart­
ments 

Accountant general 
Civil aurutor. 
Hub-treasurer 

Jud~ctal 

I. CIVil and sessions Judges, or cruef Juruc1al officers of dlstnctsm the 
provlIlces known as RegulatIOn Provrnces. 

2 AdrutlOnal and aS81stant Judges III the said provinces. 
3. MagIstrates or chief magisterIal officers of dIstrICts III the jlaJd 

provmces 
1 See ~ 80 of Digest 



m] DiGEST OF S-TATtJ'rORY ~NACTMENTS 

4. Joint magistrates in the said provinces 
5. Assistant magistrates, or assistants to magIStrates in the said 

provlUees. 

Revenue. 

r. Members of the Board of Revenue III the presldenCleb of Bengal 
and Madras. 

2 &lcretarles to the bald Board::. of Revenue. 
3 COlllIllIssIOners of levenue, or ehlrf revenue ofhcel~ of divIsIOn::., III 

the provlUces known a>l RegulatIOn Provmll~s. 
4. Collectors of revenue, or chief revrnue ofhcer'l of dlbtflGt~, III the 

bald provmees. 
5 Deputy OJ: !;uboldmat<' wllector!:l whele comillned \\Ith ~he ofhLe 

of Jomt magistrate m the Hald ]lIm meC!> 
6 Assistant eOlleGtOl~ 01 MSl!:>tant8 to e()lIeGtOl~ lU the bald prO'lUtes. 

7 ~alt I1gcnts. 
b. Controller of baU ello\\ klC::' 

9. CommisS10nelfj of GU~tom8, salt, and OplUlU 

IQ OpIUm agents J 

1 bee s 93 of Dlgcbt Thill Ib the schcauk appended to the Act of 1861 
(24 .Iv 25 VICt. l, 54), but It ha~ now bel,ome III somE' ~espeGts obsolete 
For lllbtauw, the e'{pre~Hlon 'Rcgulatlon PH'\ml,eS' 18 only mtelliglble 
by lef!'lcnlC to a paht statp of thmgs It Ill<oMI' practically the prebl(len('lCs 
of \1adra~ aml Bonlbay, dnd the heutenant-goven.orblupb of Bengal and 
the North-Western l'rOVIl1LCS 



274 GOVERNMENT OF INDIA tea. 

TABLE OF COMPARISON BETWEEN STATUTORY 
ENACTMEN'rS AND DIGEST 

Ses8ion and i 
Chapter. I 

- ....... __ .. _-_ .. 

'Pitle and Short Contents. 

The East India Company 
10 Geo. Ill, Act, 1770. 
c. 47, ~: 2. I Persons in service of Company 

, transporting warlike stores. 

Remarks. 

Not reproduced. Appears to 
be virtually repealed by 33 

Geo. III, c. 52, s. 146. 

I Not reproduced. 
s. 3· BnlJoting by Court of .vireo- by 

t f E I d ·l' Repealed as to U. K. . 
01'80 ,ast n iaCompany. 

S. L. R. Act', 1887. 

s.4. Trial in England of Company's i Extended by 13 Geo. III, c. ('3, 
servants committing offences s. 39, to all offenders. Re-
in InLlia. produced by 88. Il7 (I), I19· 

s. 5. i In action against East India 
, Company, defendant lIlay 

plead the general iss ue. 

8. (J. 

s. 7. 

I 

The Act to oe a public Ad. 

III act,ion against East ltHlia 
Compauy in England, de­
fendant to gi vo notlcc of 
su bstance of defence. 

13 Ul'~. IlL i The East India Company 
c.03· Act,1772. . 

PrGamhle. 
s. I. 

S.2. 

N uUlLer of direeiors of East 
India Company. 

Not reproduced. Repealed a~ 
to U. K. by 56 & 57 Vict. 
t:. 61 (Public Authorities 
Protection Act, 1893) .. 

Not reproduced. Repealed IlS 

to U. K. Ly S. L. R. Ad, 
18°7· 

Not reproduced. Revealeu as 
to U.K. by 56 & 57 Viet. 
c.61. 

1 Not reproduced. Repealed 

J 
as to U.K. by S.L.R. Act, 
1887· 

1 S. L. R. Act ~ Statute Law Revision Act. Aets under this name are 
periodically passed for the purpose of removing from the Statute Book 
enactll1e~t8 which have been virtually repealed or have otherwise ceased 
to be in force as law. 
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so~~~ I Title and SlImt Oontents. I 
13- UOO. IlI.,-- 1--

Remarh. 

o. 63. Qualifioation for votes of pro-
~8. 3-5·, prietors of East India Com­

I pany for eleotion of direc-

tOfS, &0. I 
s. 6. Oath to be taken by l'l'opne-

Not reproduced. Repealed 
as ti U.K. by IS.L.R. Aot, 
1887. 

tors of East India Company 
I 011 electIOn of dlrector~ . &c. 
I I 

~. 7. Government of Bengal v6ijted I No~ toptoduoed. 
I III governor-general aml by 1 & 4 Will. 

four counCllJorM. ~. 39. 

UpCl'sedod 
I~. c. tlj. 

,. ::I. I lllifOlence of opilllOnm govel- I ReplOduced by ~. 44 (1). 
i 1I0r-goneral's counCIl. I 

~ '). I Pl'O"ldollt ami Counell of I Repealed ill pa.rt. S.L R. Al"t. 
l\ladrdM, Bombay. and Bon- r892. 
<.,001011-

not to make war ur treaty Reproduced by s. 49 (2). 13(>11-
wlthuut ul'der~ of GOVOf- I LOoien has been given to th\· 
lIo1-G(,llel'allll ()ouncll 01 I Dutoh . 
.Il:a.st IndIa ()olllpaIlY. 

huhiL (0 ~UHjJlll~llln Ii they I ModI tied hy 33 Geo. III. ~. 52, 
,"solley. ".43 

The power for the (;to verner-
I Uelleral in Council to BUS­

pend a. local Government III 
caMe of dIsobedIence ha. 
been omitted 80S h80Vlllg been 
made unnecebsary by change 
of CllcuIDstances. 

to obey oldol'ij of <;0\<:1- Reproduced by s. 49 (I). 
1l00-Gt'Uelallll Council. I 

(0 keel' Uovel uor-Gcaelal , Repealed by S.L.R. Act, 18!1~. 
III Conned lllfollned of 
tbetr l'roooodmg". I 

UO\\'llIoI-Genudl III CouuCl1 1 

-to obey orders of East I Reprodu('cd by b. 36 (.ol). 
lll(ha ()ompany. 

to conespolld With East I Reproduced by~. 17. 
I IndIa Company. 

I 
Court of Dlrector8 to send to Repea.led by S. R. L. Aut. It)9.ol. 

Tres.sw·y copies of correspon-

\ 

deuce relating to revenues. 

s. 10. AplJOintment of Iir;;t Gover-, Not repl·oouced. Spent. Re-

I 
Hor-General and membel'lj of pealed in part, S. L. R. Act, 
Jus Council. 18903. 

1.' 2 



GOVERNMENT OF INDIA [CH. 

I 

SU8wn and I 
Chapter. Title and Short Content8. Remark8. 

-I 
13 Goo III, 
e.63, b. 10 Appointment and removal of 
(continued). 8P('onn Governor-Gfmeral 

and members of his COUUClI. 

Not reproduoed. Spent. Re­
pealed in part, S. L. R. Act, 
1892 . 

8. I!. ProvisIons ot beetiOIllU, when Spent. Repealed as to U. K. 
to take effect. by S. L. R. Aot, 1887. 

S.12. Savmg of power to makp Reppaled, S. L. R. Act, 1892. 
appointments. 

I 
bb. 13, 14. ll'onstitutiOll, powers, and 

, JurisdICtion of SUl'relllP 
Court, Calcutta. 

b. 15. I Offenceb by Governor-General 
I and member. of hlb Council 

not triable by Supreme 
Court, Calcutta. 

Reproduced by 8. WI. l'hc 
supreme ('ourts were abo­
h'}lPd, and their powers amI 
jill'l8dwtlOll vested in the 
lngh courts, by 24 & 25 
Vic I,. c. 104, S8. 8, 9. S. 101 
baYlIS these powerb and thi, 
jUrlsdktion. 

R('l'l'oducpd by 8. 105 (f). 

B. 16. ,JUl'l~dlCtlOnoH;upremcCour1. itepcaled by InduUl Act XIV 
Uakutta, as to contracts. of lil70, and /::). L. R. Act, 

1892. 

s. 17· i Governor-General,memberbo! 
I hiS CounCIl, aud judge!. of 

Suprcillo Court not to be 
arre~ted or Imprisoned by 
that Court. 

s. 18. Appeal to Kmg III Council. 

Heproduced by B. lOS (I) (u), 
and (2). 

Repealed, S. L. R Act, 1892. 

IS. 19. Charter of mayor'~ court, Cal- Repealed, IndJ&n Act, XIV of 
cutta. 1870, S. L. R. Act, 1892. 

8.l.20-22. 

s. 23. I Governor-General, his Coun­
cil, and judges of Supreme 
Court, Calcutta, not to I'l'­

ceive gifts. 

8. 24. No official to receive gift from 
native. 

Repealed as to U. K. by S.L.R. 
Act, 1887. 

Reproduced by s. 117 (S). 
The words as to a promil:lc 
of a gift are omitted. 

S. 117 (5), following 3 & 4 
Will. IV, c. 85, s. 76, is 
limited to the acceptance 
of gifts by an offioial in 
the discharge of hill office. 



mJ DIGEST OF STATUTORY ENACTMENTS 

- - - --- .. ----
8eaawnand 

Ohapter. 

13 Geo. III, 

Title and Short Contenta. Remark8. 

.... 63, s. 25. Exception as to fees of bar- Reproduced by B II7 (<;). 
risters, &c. 

8S.26-29. 

ss. 30, 31. 

Q·32 • 

'l. 33. 

SA. 3.J., 3<;· 

Repealp~, 24 Geo. III, seSB. 2, 
c. 25, s. 47, and H GE'o. III, 
C. 52, s. 146. 

Repealed as to U. K. hyS. L. R. 
Act, 1887. 

I Repealed, 24 Geo. II" sess. 2, 
I P. 25, s. 47, and 31 Gpo. III, 

f'. ,2, s. 146. 

Power of Imhan (ourt.. to! Not l{"plo(lu("{'(l. Repealpd, 
punish EaRt India Com- I Indian Act XIV of 1870. 
pany's servant.< for hreaph 
of trust, &c. 

Repealed as to U.K. by S.L.R. 
Act, [887. 

'l. 36. Power of Governor-Gpneral in Repealed, Indtan A('t XIV of 
('ouncil to makp lawf,. 1870, S. L. R. Act, 1892. 

A. 37. Power of Crown to disallow Not reprodupeu. Superseded 
~uch laws. by 24 & 25 Vkt. c. 67, q. 21. 

q. 38.1({OVernor-General, members of 
hiS Council, and judges of 
Supreme Court to be justices 
of the peace. 

q. 39. Trial of offences in England. 

Procedure for obtaining eVI-

l~epealeJ, Indian Act XIV of 
1870. S L. R. .\ct, 18q2. 

Rl'prodn('ea hy'l. II 9. 

I 

dence in India for cnminal t 
proceedings III the high 
('ourt III England. 

q. 42. Prooedure for obtainmg eVI-
dence III India for proceed- . 
ing~ III Parliament again~t Left outstandmg as ?elong-

B·43· 

Indian offenders. j mg to the law of eVidence. 

Proceedings III Parliament 
against Indian offenders not 
to be diwontinued by pro-I 
rogation or diuolution of 
ParJialllPnt. 



GOVERNMENT OF INBIA 

lJession and I Title aM lJkorl Oontents. 
Ohapter. 
---1----
13 Geo. III, 
c. 63, B. 44· 

[CH. 

Remarks. 

Procedure for obtltlfimg evi- [ ) 
dence in India for civil pro- I 
ceedings in the high court I I 

in E~land. \ LE-ftoutstandingas belongmg 
( io the law of eVIdence 

D!'po8itlOn~ in C'apItal cas",,, ) 
not allowed as evidence, e}.- [ 
('ept III proceedmgs III Par- I 
!lament. I 

R. '46 I Savmg for prlVllege~ of Easi I Bcpealed, S. I, R. Act, IR92. 

In-lta Company. 

"·47 

I The East India Company 

Repealf'Cla'>toU.K.hyS J, R 
Aot, 1887 

z[ Geo. III. Act, 1780. 

P 70, R I C~ovel'nor-General and Jus Reproduced hy 4. 105 (a) 
Council exempt flOm JurlR-

SR. 2-4 

dIctIon of Supreme Court, 
Calcutta, for official acts. 

WrItten order by Governor- Reproduced l,y '0 lOti. 

General in Council a j ustifi- I 
cation for any act in any 
court in IndIa. t 

~ ~ i Procedure in casc of oppres- I ReprodupNI by q. [07 (I) and 
~lOn, &c., by Governor- (2) 

1 General or hIB CounCIl [ 

, () I CoPIeS and depositions ad- Reproduced hy R 107 (3) 
miBslhle in evidence. 

h 7 LimitatIOn of p1"OSerutlOnR Reprodured by H. I H) (3). 'I'h( 
and SUIts against Governor- prOVIsion as to IlmitatlOn of 
General and his CouncIl. 1 civllsuits, and th" exceptlOn 

as to Parliament, have not 
heen expJ"eR~ly reproduced. 

~ 8. [ Supreme Court not to have Reproduced hy A TOI (3). 
jurisdictIOn III matters con-
cerning the revenue. 1 

I I 
~~. 9. 10. ExemptIon of oE'rtam dasseR Repealed, Indian Act XIV of 

J 

of persons from jurisdiction I 1870, S. L. R. Act, 1892. 
of Supreme Court. 
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Se88Wnand 
Ohapter. Title and Short Oontents. Bema.rka. 

21 Geo. III, 
c·70 , 

SS. 11-16. 

RegistrationofnativescTvants Repealed, Indian Act XIV of 
of East India Company. 1870, S. L. R. Act, 1892. 

s. 17. Juri~dictionofSupremeCourt, Not rep¥lduced. Saved by s. 
Calcutta. 101 (I). 

Proviso as to native laws and I This section is reproduced by 
nsagcA. I ~. 108 80 far as It appears to 

represent existing law. 

I The express grant of jW'i8dic­
tlOn over all mha~tant8 of 
Calcutta is onutted as no 
longf'f necesRary. 

I 
~ 18. RlghtR of fathers of Hmdu and Omitted as unne<'essary. May 

Mahomedan familieb, and be, and has been to some 
rules of caRte, prest'rved. I extent, modified or supel'­

I ~eded hy Indian legislation. 

q~ 19,20. Power for Supreme Court, I Repealed, Indian Ad XIV of 
Calcutta, to make rules as I 1870, S. L. R. Act, 1892. 
to proce"". I 

,q 21,22. Jucliual pOWNS of Oovernor­
General In Connell. 

23.1 Power of Governor-General in 
Council to frame regulations 
for provlllCial ('ourts and 
councils. 

Repealed, Indian Act XIV of 
1870, R. L. R. Act, 1892. 

Repealed, Indian Act XIV of 
1870, S. L. R. Act, r892. 

s. 24. No action for acts done by, Repealed, Indian Act XIV of 
or by order of, jndicial lil70, S. L R. Act, 18q2. 
officerq. 

R~. 25, 2(';, Notice to judlPial officer befort' Repealed, Indian Act XIV of 
prosecuting him. 1870, S. L. R. Act, 1892. 

RS. 27, 28. Rl'pealed, S. L. R. Act, 1872. 

24 Geo. III, The East India Oompany 
Act, 1784. ~ess. 2, c. 25'1 

SR. 1-63 1 . . Repealed, S. L. R. Act, 1872 

as. 64. 65· \PrOCedure by iJl.forma.tion Sptlcial procedure not replo. 
against Britillh Bubiect~ auc~d. A~ to I\\\b~tanee. life 
guilty of extortion in ElloSt \ s. 119. 

I India, I 



l'jp<sion rind 
Chapter. 

24 Geo. III. 
R$8. 2, c.25, 

hR. 66-77. 

" 

GOVERNMENT OF INalA [CH. 

;;."'~,~ ;'::;;'-"'l~ --~~=k-8.-----

Plo'lE'cution of Indian offen-I Not reproduced. These see-
ders In Pllrliamfmt. tlOns contaIn I1.n elaborate 

procedure for constJtuting 
a special court for the trial 
of Indian offenders. It was 
to consist of three judges, 
four peers, and SIX mcmbers 
of thl' HOURI' of Commons. 
Hee MIll, British India, iv. 
407 seq. Thl' machinery 
ha~ nE.'ver been put in fOl"ce. 
and the whole of this bet 
of l'wvi,ions l' practlCall~' 
oh'o)('k 

S'. 784<;2. Evul"ll(,{, and llllutatwll of Not l'eproduced Fall "Jth 
pro! ceIling' In lIlformat Ion fOl'cgolllg provislOnR 
IIn,h'r Act. 

,83. Havmg fOI' "lailth a, to terri­
toriallll'qIllHltion'. 

Not reproduced. Made un­
nt>ce8sary by transfer of 
government to the Crown . 

R'. 84.8,. Commencement of Act 
Aet to he pnblie Act. 

• 1 Repealed, R. L. R. Act, 1887. 

20 Gpo. III, 
c. 57, 

''-t, r-28. 

S.29· 

B. 31. 

SR •• 32-35. 

88. 36, 37. 

s·38. 

The East India Company 
Act, 1786. 

Proqe( IltlOn of Indian offen­
dl'l, III Parllaml'nt 

JurisdictIOn of governor's and 
mayor's conTt at Madras. 

Not reprodnced. The~e Rec­
tlOn5 meTPly amend the 
ml\chinery under PItt's Act 
(24 GE'o. III, Ae~A. 2, c. 25). 

Repealed byfl.L.R Act, 1892 

JurisdICtion contlDncd by 8. 

101. Repealed by H. L. R. 
Aet, 1892. 

Repealed hy F;. L. R. Act, 1872. 

Repealed by ~ ~ Goo. Ill, c. 
52, R. 146. 

Repealed byS. L. R. Act, 1872. 

Bonds executed in East Indiesl Repealed as to British India 
to . be evidence in Britain, by R. L. R. Act, 1892. 
and vice Versa. 



lilT DlGESTot STATUTORY 'ENACTMENTS 

Ses8ion and j. 
Ohapter. Title and Short Oontents. Bemarkll. 

:~ Geo~~;;: i" '---~~----'" ... _ .. ---.-
c. 57, 8. 39· : 

i 
33 Geo. III. i 

e. 52, , 
~S. 1-18. i 

I 

'rhe East India Company 
Act. 1793. 

8 . 19.1 Power of commissIoners to 
send orders t.o India through 
secret committ{l(' of rliree-
tors. 

Repell,led by S. L. R. Act, 1892. 

• 'l-Repealed as to U. K. by~. L. R. 
Act, 1887. . 

Not reproduced. Superseded 
by 3 & 4 Will. IV, c. 85, 8. 

36, and 21 & 22 Viit. c. 106, 
R. 27. See B. 14. 

R.20. Appointment of secret COIll- Not reproduced. Superseded 
mittee of direct.oI"A. by 2 I & 22 Viet. c. 106. See 

R. 14. 

S. 2 I. : Dispatches of secret commit­
t.ee, hy whom to be Prt'­
pared. 

s. 22. i Secret. diHpatches from India. 

! 

Repealed as to U. K. by S. L. R. 
Act, 1887. 

Amended by 2I & 22 Vi ct. e. 
106. 8. 28. Reproduced by 
s. 14 (2). 

The enumeration of subjects 
in s. 22 is not repeated in 
s. 14(2). Itdiffersfromthat 
given in 21 & 22 Viet. c. 106, 
s. 27, as t.o di8patche~ to 
India. 

Repealed as to U.K. by S.L.R. 
Act, r887. 

s. 24 . . Governmentof BengallJyGov- Xot· reproduced. SuperAeded 
, ernor-General in Couneil. , hy 3 & 4 Will. IV, c. 8S, s. 
. I ! I 39· See ss. 36, 49· 
, Government of Madras and Reproduced by 8.50 {I}. The 
. Bombay by Governor in provision as to control of 

Council. the revenues is superseded 
by 21 & 22 Viet. c. 106,8.41. 
The provisions as to the 
military authority of the 
Madras and Bombay Gov­
ernments are repe&led by S6 

Number of melubersof ommeil 
atMadraaan<i BombBY. 

& 57 Viet. e. 62 • . 
Modified by 3 &; 4 Will. IV. 

c. 85, 8. sr. Reproduced by 
8.51 (2). 



8e88icmand 
Ohapter. 

33 Geo. III, 
c. 52, s. 24 
(continued). 

GOVERNMENT OF INDIA [nt. 

Title and Short Oontent8. Remarks. 

Governors in Council of Ma­
dras and Bom bay to be su b­
jeet to control of Governor­
Genenl in Council. 

Verbally modified by 3 & 4 
Will. IV, c. 85, s. 65. Re­
produC'ed by s. 49 (I). 

s. 25. Directors to fill vacancies in 
offices of-

Governor-General ) Not reproduced. Superseded 
Governors of Madras and I by 24 & 25 Vict. c. 106, 

Bombay . . . J s. 29. 
~embers of Council. . Not reproduced. Superseded 

Governor of the forts and 
garrisons at Fort Wil­
ham, Fort St.George, and 
Bombay 

Commanders-in-chief 
Qualircation for office of mem-

ber of council of-

by 3Z & 33 Viet. c. 97. 

) 
Notreproduced. Superseded 

, by 16 & 17 Virt. P. 95. ,. 

j 30, whi"h has it~elf bePIl 
subsequently r<'peale<1. 

Governor-General . I Not rcproduced. Huperseded 
by 24 & 25 Viet. c 67. s. 3. 

Governor of Madras or I Reproduced by R. 51 (3). 
Bombay. r Provision as to .eniority 

I rcp. by 24 & 2, VII't. c. q. 

I I L~ 
~. 26. Power for Crown to fill l~"p"alcd a~ to U K hyS. L. R. 

vacancies in clpfault of cli- I '\( t, ISS7. 
rectors . 

•. 27. Provisional appointmpnts to I 
I offices of- ! 

R. 28. 

Governor-General, gov!'r- I Not reproduced.- Superseded 
nor,and Ilwmher of Coun- I by 3 & 4 Will. IV, t • S" R. 

cll. 61, aml 24 & 2, Vlft. c. 67, 

Governor of the forts and , 
garrtsons at FortWilliam, I 
J<'ort St. George, and 
Bombay I 

Commanders-in-chief. ) 

ss. 2, 5. 

NotreproducNl. RN'noteon 
S.2,. 

Repealed as to U. K. by S. L. R. 
Act, 1887. 

A~. 29. ~o. 'femporary vacancy in offic{' 
ot-

Governor-Geu<,ral. 

Governor. 

,Not reproduced. Snperseded by 
I 24 & 25 Vict. c. 67, RA. 50, 5 I • 

. i Not rf'produced. Superseded 
I by 3 &4 Will. IV, t'. 85,8. 63. 
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33 Geo III 
e 52, s 31 

R 32 

~ 34 

-----;-------------
Title and Short Co1lknta. Bema,.hI. 

Temporary vacancy in office Not reproduced Superseded 
of member of COUDCII by 3 & 4 Will IV, c. 85, s. 

64, and 24 & 25 Vwt c. 67, 
I s 27 • 

Appomtment of commander-\ 
m-chlef as member of-
Governor-General'R coun-I Not reproduced. Superseded 
(II by 24 & 25 Vict. c. 67, 8. 3. 

I Repealed lU part, S L R 

I 
Act,1 892. • 

GovernOl's council I Repealed by S6 & 57Vl('t c 62. 
I '-,alaryof Commander-m-c111(>f Reproduced by 8 80 
I as membf'l of cOlincd 

I 
Commander-m-cluef III Imha Re}}TOdu('<>({ by p, S I 

to be a member of local I 
I 
I counCil while In Madras or 

Bombay. 

I Ab~ence Ot tllness of member I Not reproduced PractICally 

I 

I 

of rounCiI superseded by 3 & 4 Will 
IV, c 85, a 64, and 24 & 2<; 

Vwt c 67, s. 27. 

, v;· I Removal of officcrb by Crown Amended as to commumea­
twn of order of removal by 
21 & 22 VICt c 106, s 38 
Reproduced by 8 21 (1) 

R ~7 

I I Removal of officel q by dlrec- Reproduced by 8 21 (2) 

tors of Ea,t India Company I 
}<'"ceptlOn a, to officers ap-I ~ot reproduced Made un-

pomted by Crown on de I necessary by abolitIOn of 
fault of (lirectors I Company 

I • 
If GoveulOr - Gelleral, &(', I Re-enanted m substance by ~ 

leaves IlHha mtennmg to & 4 Will IV, c 85, 8. 76 
leturn to Enrop(>, hiS o/hc(> Qualified as to memooIs of 
vacated council by 24 & 25 VICt 

(' 67 s ~6 Reprodured by 
i S 82 (I). 

I EVidence of mtentlnn to ff'- I Not reproduced. 3 & 4 Wlll 
I tunl to Emope 

I 
ReslgnatlOn of office by Govf'r-

I nor-General, &c. 
SlJ.lary and allowanoes to 

I oease from da.tevf departure 
or resignatiC'il. 

IV, (' 85, s. 79, contams no 
such provision. 

Reproduced by B. 82 (2) 

Reproduced by s. 8~ (4). 



GOVERNMENT OF INDIA [CR • 

• Qe8sion a'1Ul 
Ohapter. Title a'1Ul Shmt OontentB. Remarlcs. 

33 Gea. III. 
c. 52, s. 37 Salary and allowan('es not Amended by ~ & 4 Will. IV. 
(contimted). payable ouring absence c. 85, s. 79. Reprodnred by 

S ;18. Power .J postpone matters 
proposed by members of 
council. 

R. 82 (2). 

Not reproduced. Superseded 
by 24 & 25 VlCt. c. (:>7. s. 8. 
giving power to mak('l rulef< 
of procedure. 

s. 3<). Form and signature of pro- Amended by ,~ Gl'o. III, (' 
ceedings. 155. s. 179. and Indla.n Act 

II of 1834. Reprodu(,l'd by 
I I BS. 43 (I), ,4 (1). 

" 40. I A .. thonty of Govprnor-Gene- Re-ellarted m more gl'nt'rnl 
ral in Counril ovel ]nral tprms by ~ & 4 Will. I\" 
Gov!'rnmentq. c. 8" s. 39. Rt'pratl ucetl by 

SB. 36 and 49 (1). 

S. 41. Duty of local Govl'rnments Not reprodu(·NI. Theqe elabo­
in oase of con6\Ct ootwoen J rate provIsIOns hl1Yt' bt>en 
orders of Governor-Genpral made unnp('essary and 1111-

m CouncIl and orders of Buitable by change of ( ' l/-

directors of East India cumqtances. 
Company. 

~. 42. i RestrictlOn on power of Gov­
I ernor-General in Counrll to 

make war or treaty. 

R. 43. Local Governments not to 
ma.ke war or treaty without 
orders of Governor-General 

II m Coun(,11 or East India I 

f'nmpany. 
' Officers of local Govt'rn­

menta to obey such ordt'r~ 
of Governor - ('.en~ral III 

Counm!. 
I Governor, &c., disobeying Of­

i dorH of Governor-Generalm 

I Council liable to be RUS­

panded or removed. 

Reproduced by ~. 48. 

RPproduced by s 49 (2) 

Reproduoed hy ~ . 49 (I ) 

Not reprorlucl'd. See note on 
R·49. 

S·44. Local Governments to keep Reproduced by s. 49 (t), 
Governor-General informed 
of their proceedings. 

AS. 45. 46. Proceedings against persons Reproduced by B. 120. 

suspected of da.ngeroUB oor-
reepondence. 
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Title and Short Oontent8. Bemarka. 

33 Geo. III, 
c. 52, Powerfor Governor-General or Modified, as to Governor-Gene­

GovernorofMadrasorBom-1 ral, by 33 & 34 Vict. c. 3, 
bay to act against opinion I s. 5· Reproduced by ss. 44 

~8. 47-49. 

S·50. 

s. 5 I. 

of council. (2), (J)' (4), 53 (5)· 

I 

Person temporarily acting ab I Not reproduced. Huperseded 
Governor-General or gover- I by 3 & 4 Will. IV, c. 85, 
nor not to act a.gainst opi- I H. 65, and 24 & 25 VlCt. c. 67, 
nlOn of council. I 8. 50. 

Power to act against opmion ' ;-';ot reproduced. i!uperseded 
of council not to be cxer- by 33 & 34 VJ(,t. e. 3, s. 5, 
eised in certain caseh. I and by pl'ovbions as to 

Indian legiHlation. 
I 

I 
b. 52. Powers of local Government I Not rcpl'Oduced. l:)upcrseded 

superseded byvisit of Gover- I as to Governments of Ma­
nor-General. I dras and Bombay by 3 & 4 

Will. IV, c. 85, s. 67. 
I 

8. 53· i Al'Pomtlllent and powcrb of: Not reproduced. Superseded 
vice-president during ab- I by 24 & 25 Vict. e. 67, s. 6, 
;em'e of Governor-General. and by the appointment 

of a Lieutenant-Governor of 
Bengal. 

b. 54. Power of 'Gove1'llor-General I Ht'produccd by s. 47 (2). 
while absent from his coun- : 
oil to iSbue orders to local 
Governments and officers. 

b.55· Suspem,iollofGovernor-Gelle- Heproduced by s. 47 (3). 
ral'li power to iSbue such 
orders. 

M·56. 

B. 57. PrCbidential restriction 
civil appointments. 

Repealed, 24 & 25 Viet. c. 54, 
S·7· 

on Rl"proouoed by s. 93 (final 
wordl!). 

Residence required to qualify Not reproduced. Repealed by 
civil servant for appoint- 24 & 25 Viet. e. 54, s. 7. 
ment. 

SIl. 58-6!. I 
I 

Repealed IIoS to U. K. byS. L. R. 
Act, 1887. 
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TtUe and Short O~. .RemMu. 
---1----

33 Geo III, 
c. 52, S. 62. Receiving gtfts to be a Iillsde- Re-enacted by 3 & 4 WIll IV, 

meanour. c. 85, S. 76. Reproduced by 
S 117 (5) 

~. 63 DIsposal of gIfts and fines Reploduced by s. 117 (last 
part) 

s 64 KxceptiOn fO! fees of barns- Reproduced by H Il7 (5) 
tCfS, &0 I 

~ 65 I DIsobedIence and breach of I Re-enacted by 3 & 4 Will IV. 
duty ( 85.8 80 Reprodtu.,Ld by 

H 117 (2), (3) 

b (JI.) I Gonupt bdlgam fO! glvmg up Nnt reproduced Supe!bcued 
Ol obtammg employment by 49 Geo Ill, (, I~6 

s c>8 

JIllI&dl(,tlOn ot ('oucts In Illwn I 1-,('0 ~ Ill) (2) Repealeu II' (U 

.. loUd Great BUt&lll over of- I IndIan COlu t~ by Indl!lll 
fen('es by BntlBh subJ6(,tb m Act XI of 1872. 

N.1hve biates I 

I 
KaeL IndIa (,ompallY 01 Its II I 

bervants not to !ltay a<-tlon'> 

without applObatlOn of .r-.oi l!~plOduwd U I J 
Board Geo 111, L (>3," JJ 

Kasi ludla Company Hot to i l:{cpealed a~ to U h. by 
I lelense sentence of HIItlsh I b L R ALt, IH87 

I 
01 IndIan <-ouri agamst lib I 
selvant", I 

b 7v. I FOifelture ot otilLC aiOOI ab-
1j6Jl(,(, of five years, 

AIIlLlluui as to nu.i1tary ofuLers 
by 53 Geo. III. c. ISS, ~. 84. 
NotIeplOuuLed PladlLslly 
buperseded by power to 
makel ules as to furlough,&e 

b'> /1-136 I 
b 137. 

S8 131>, 139.1 

UoveUlUl-Uenelal, govcll101, 
Judgeb of supreme courts, 
membecb of COUllu!, and 
JudiClal and revenue ofhocrs 
m Bengal not to trade. 

British 8ubJ6LtI; not tu tlllde 
In Halt, &L 

I 
Repealed, b L it A<.,t, 1872 

l\ut leprodu('ed. &pealcd by 
Indlall Act Xl V of J87Cii. 

I,. 

IlttllJOalcu, b L. it. A<.,t, 187.t. 



mJ DIGEST OF S,TATUTORY ENACTMENTS 

Semon and 
Ooo,pter. Title and Short Oontents. 

33 Goo. III, 
c. 52, s. 140. Procedure for oftences under I See s. 169. 

Act. 

S 141. Procedure, and hmitatlOn of 
time for prooeedmg'. 

"S. 142-15°. I 

8.151. I AppollltlllentoiJlIstlvcbofthe 
! peace. 
I 

,,~. 15 2 - 155·! 

I 

S. Il9 (3), following 21 Goo. 
III, It:. 70, s. 7, substitutes 
, five' for ' six' years. 

The provision in that section as 
to arrivalin England is taken 
from 21 Goo. III, c. 70, s. 7. 

The provisions as to procedure 
are omitted as hl.ving been 
1:I1Iperseded by change of 
practlce. 

I Repealed, S. L. R. Act, 11:;72. 

Not reproduced. Rep. by In­
man Act II of 1869. 

Repealedas to U.K. bys'L.R. 
Act, 1887. 

b. IS(l. I Admiralty jurlbdictlOll of I Not reproduceU. Effect saved 
SUI'Il'JllC l'ourt, Valcutta. II by &. 102 (I), and by Article 

33 of the charter of the 
Calcutta High Court. 

b. 157. I Appomtnwllt of corOllers . 
I 

• I Repealed, Indian Act XIV of 
1870, S. L. R. Act, 1892. 

88 IS8-J(JO. I 
I 

I:l. lQl, I 

Repealed as to U. K. by S. L. R. 
Act, 1887 

Repealed, 4 &. 5 Will. IV, c. 33. 

S. j()2. Pro()eedlllgb III rBl>peet of See s. lI9 (3). Superseded 
things dOlle under Aet to be as to India by Indian legisla-
taken withm three years. han, see Act IX of 1871. 

Repealed as to tr: K. by S. L. R. 
Act, 1887. 

~. 163· I 
I 

37 Oeo.liI, The East India. Act, 1797. 

,c. 142,8. I. NUll1berofjudgesofSupremo SUper!!eded by 24 & 25 VIet. 
Court, Calcutta.. c. !O4, s. 2. Repealed, S. L. R. 

Act, 1892. 

ss. 2, 3. POlliliou. of judge& 1i[ot reproduoed. Superseded 
by 24 & 2S Viet. c. 104, B. 6. 
RepetJ.ed in part, S. L •. R. 
Aot. 1892. 



GOVERNMEPI{J' QF INDM (eM .. 

SetJswn and 
Ohapter. Tille and Slwrt Oontents, RemarTca. 

~7Geo. III, I 
c. 142, s. 4. Depositions 

S>l·,5-7. 

< Salaries and fees of officer. of 
Supreme Court, Calcutta. 

(, 

Reglstratiop, &c., III Supremc 
Court, of l'egulaLiOllti made 
by Governor-General in I 
('AlIlleI!. 

Rcpealed, Illdian Act XIV 
of 1878, S. L. R. Act, I89~. 

b. 8. Constitution sad powers of Repealed, S. L. R. Act, 18<)2. 
recorders' courts at Madras 
and Bombay. 

1 

bS. 9, 10.,1 JurisdIction of rccor(ler~' 
I courtb at Madras aud Bom­

bay. 

Reproduced by tI. 101. The 
powcrs and j urisdiciion of 
the recorders' courts were 
vetltcd ill the supreme courts 
by 39 & 40 Gco. III, c. 79, 
~. 5 (l\hidras,j, aud 4 Geo. 
rv, c. 71, S. 7 (Bombay). 

s. I I. I Governor, memberb of his Iltcproduced by tI. 105. Sel' 
council, and recorder C;\.- I note on i 3 Geo. In, c. 63. 
cmpt from arrest or ill1- b. 17. 
prisonment by recorders' 
courts. 

S. I I. Governor and hlb counul 
provIso.' exempt from jurit;dICtlOn of 

I recorders' courts for official 
I act. 
I 
I Recorder",' courts not to have 

j urisdictwn 111 matters COIl­

cernmg the revenue. 
ExemI)tion of certain classes 

of persOIls from jurisdICtion 
of recorders' courts. 

8.12. UightboffathersofHmduand 
Mahomedan families, and 
rules of caate, preserved. 

l{eproduced by s. 105 (I) (ul 

Heproduced, iI. JOI (3). 

~ ot relu·oduceu. The corrc­
spondlllg provlbions in :0: I 

Geo. ITr, c. 70, 88. 9, 10, a~ 
to the Supreme Court, Cal· 
cutta, have been repeated 
by Indian Act X~VOf 1870. 

Not reproduced. Corresponds 
to 21 Gao. ITI, c. 70, s. 18. 

S. 13. Jurllldiction of recorder",' Not reproduoed. Saved by 
courts, Madras and Bom- s. 101. 

bay. 



m] DIGEST Of STATUTQ~Y ENACTMENTS 

Ses8wnand Title and SilOrl f'tmte7J4, Rernaf'kB O/w,pkr 

37 Geo lIT, 
e 142,8 13 
(wntmued) 

s 14 

PrOVlSO as to native law8 and 
usagejl. 

Power to make rules of pro-
cedure for such t ases 

Appearancl., and cxaJUIIUttlO1I' 
of wltne8S~S III suoh ta.os 

No aC'tlOn fO! a(.,t~ done by or 
by or<iPr of )It(hLial officer_ 

Prol.,ct!ut(' for pros('( utlOll of 
JudI< IJ.l otli(cr'{ 

S IS R(glhtratlOll of natIve su­
v tllt~ of Ea~t Imha Gom-. 
pallY 

~s 10 iAppeal to HIS 'daJt~ty ID 

GoullCll 

8 IS 

i'lran"kr of l('~ord~ of mayor~' 
II t Out t~, &c, to I<COI lit r~' 

COutts 

I JUTlIjJl1dwn of mayors' (ourt~. 
&t, trJ.w,krrv! to recor­
du~' ~OUlt~ 

ss 19 26 Provl~lUn8 as to rteeorders 

Reproduced by s. lOS. See 
- note to 2 I Goo. ITI, c 70, 

S 17, supra r'rUood Th,,=~ spon mg prOVIsIons m 21 
Geo III, c 70, 8 19, as to 
the Supreme Oollrt, Cal-
cutta, havE' been repealed 
by]Julian Act XIV of IBN. 

Not r('produced S~rseded 
Ly Indl9.n Act XVIII of 
1850 

Not reproduced The cocre­
spondmg prOVISIOns m ~ [ 
GtO 111,c 70,88 24,25,26, 
o,~ to the t.upreme CoUft at 
r aleutta, have been repealed 
by IndIan Act XIV of I870 

>- Rep<-aied, Imhan Art xIV 
of 1t;70, b L R Act, I892 

s 27 l!'ofllls and rules as to prOtebS Kot r!'produced Does not 
to 00 sent to Board for eOrf{lsllQnd to modern prac-
AffaIrs of In(lIo, tlee 

8 28 Loans by BfltJsh subjects to Reproduced by 8 lIB 
natIve prmws 

s 29 Report by law officers Not reproduced. Does not 
reqUIre speCific enactment 

B 30 JurlsdlttlOn of COllrt~ of rl'- Repea.led, Indllm ~. XIV of 
qUej}t. 1870, S L R. Act, ,.'892. 

ILBERT u 



GOVERNMENT OF INDIA [CH. 

SC88ionand 
Chapkr. 

Title and Short Contenta. Remarka. 

39 & 40 

Geo. III, 
c. 79, ~. 1. 

The Government of India 
Act, 1800. 

Power of directors of East 
India. Compa.ny to apportion 
territories, revenues, and 
civil ~ervants between Gov­
ernments of Madras, Bom­
bay, and Bengal. 

Not reproduced. As to terri­
tories, superseded by 24 
& 25 Viet. e. 67, s. 47, and 
28 & 29 Viet. c. 17, ss. 4, 5. 
Secs·57· 

s . .!.. I Constitution, powers, and Reproduc{'(\ by s. 101. See 
jurisdiction of Supreme note to 13 Gpo. III, r. 63, 
Court, Madra.~. is. 13, 14, supra. 

s. 3. Exemption of Governor of Reproduced by s. 105. 
Madras and Governor­
General and their counells 
from jurisdICtion of Su­
preme Court. 

8. 4. transfer of records to Supreme Repcllll'd by Indian .\et XIV 
Court. of 1870, S. I •. R. Act, 1892. 

s. 5. Transfer of j uri ,dictIOn of 
Supreme Court. 

8.6. Salanes of Ma<Jras judges 

B. 7'1 SalarieR of MadraR judgeR to 
be in plaet' of pertl'llblLPS. 

s.8. .\llowances to l\1.ldra~ jWlgCH 

B.9. 1';alaI'iL's of judgt's of supreme 
~ollrt8 at Calcutta and Ma­
dras, and Recorder of Bom­
bay, to eea~c on judge leav­
ing India. 

See note to 13 Gco. Ill, c. 63, 
8~. 13, 14, bupra. Repealed 
in part, S. L. R. Act, 1892. 

Repealed, S. 1". R. Act, ;8<)2. 

Not exprt'sHly reproduced. 
Covered by ):I. 99. 

Repealed in part, H. L. R. Aet, 
1892. CovNed by B. 99. 

Nor rcprodu(·c(l. SalaJ'lI'H and 
allowanl'cs of lugh ('ourt 
j lIdge~ arc now fix('d by the 
Secretary of State uncler 24 
& 25 Vict. c. 104, s. 6. 

B. 10. Vacancy in office of Recordor Repealed by Indian Act XIV 
of Bombay. of 1870, S. L. R. Act, 1892. 

S. I I. Power of Governor of Madras Repealed by Indian Act XIV 
in Counoll to mak .. regula- of 1870, S. L. R. Act, 1892. 
tIOna. 

~. 12 ·Absence of Governor-(';rtlfleral 
or Governor from his coun­
cil. 

Reproduced as to governors 
by R. 53. Repealed as to 
Governor-General, S. L. R. 
Act, 1892. 



III] DIGEST OF STATUTORY ENACTMENTS 

8es8icnand 
Ohapter. Title and Short Oontenta. llemarka. 

~ 39 & 40 
Geo. Ill, 

c. 79, 8. 12 
( ccntimleti). 

Sa.ving of Governor-Genera.l's Not reproduced. This power 
power to appolllt a VICe- was conferred by 33 Geo. 
presltient. III, c. 52, H. 53, which has 

been suporbeded by 24 & 25 
Vwt. c~ 67, 8. 6. 

ss. 13-16. 

s. 17. Courts of rcqucbt . 

8S. 18, 19 

S.20. 

SR. 2I, 2Z. 

Corporal pUlllshment 

Local extent of jUrIsdICtIOn 
of Supremo Court, Ca.lcutta. 

Grant of letter~ of adUuUlstra-
tlOn. 

Inbol vent dt· btOfR . 

Repealed, 9 Goo. IV, c. 74, 
8. 126, whICh sectIOn 18 1 tself 
repoa.led by S L. R. Act, 
1873. 

Repoa.led, IndIan Acl1 XIV of 
r,870, S. L. R. Act, 1892. 

Repca.led, Indian Act XIV of 
1870, S. I,. R. Act, 11:192. 

Saved bya. 101 (I). Repealed 
III part, S. L. R. Act, 1892. 

Repealed, Indian Act XIV of 
1870, S. L. R. Act, 1892. 

Repealed, Indian Act XIV of 
1870, S. L. R. Act, 1892. 

B 25 Power to appomt Jurlgeh of I Repealed by Prize Courts Act, 
.uprcme court., at Calcutta, I 1894. 

5) 0('0. III, 
e. I ~5, 

8~. 1-32. 

SS·33-39· 

ss. 40, 41. 

Madras. and l~olUbny, COIll­

nU8810ners of pIlLe. 

The East India. Comp~ny 
Act, 1813. 

s.42 • Control of IndIa Boar(i ove!' 
colleges and semlllarlCS In 

India.. 

s. 43. PrOVISIOn to be made for pu b­
he edJleation. 

ss. 44-48. 

B. 49. Salaries of bishops and areh­
deacons. 

8. 50. Such salaries when to COIll­

IIlence and ~ea.se. 
Such salaries to be In lieu of 

fees, &e. 

u z 

Repealed, S. L. R. Act, 1873. 

Repealed, S. L. R. Act, 1874. 

Rt'pealcd, S. L. R. Act. 1873.' 

}

omltted as havmg been 
made unllece'lSllry by al­
teration of Circumstances. 

Repealed, S. L. R. Act, 1873. 

} 

Not reprodueed. Thesc sala­
fit'S may now be fixed a.nd 
'Illtered by the Secretary 
of State under 43 Viet. 
c. 3. B. 3. 



GOVERNMENT OF INDIA [CH. 

Title and Short C01UeniS. Remar1c8. 

53 Geo. Ill, 
c. '55, Jurisdiction of Bishop of Cal-

BS. 5', 52. I'utta. 

M. 53. COlinterHlgnatlll'1' of cc·ple~iaR­
tical letters I'I\I('nl for Cal­
('uttll. i\la<ira~. or HUlIllJay. 

sa. 54-18. 

S·79· 

8S. 80, 81. 

Signatm'(' of l"'oepedinl(" by 
til(' chipf S(,(,I'<'tIiI'Y (JI' til(> 
pri/wl!,!" qp('rptaI'Y of th .. 
dC'partnwnt. 

B. B2. Rcsidence rp'IUlrNi to qllalify 
civil Rervants fOI' al'l'olllt­
mC'ntll cxecNlmg \Il v,tlllc 
£',500 pCI' annum. 

s. B3. 

Reproduced by s. 110. S8. 51 

and 52 extended to bishops 
of Madras an,) Bombay. and 
s. 52 verbally amended by 
3 & 4 Will. IV, e. 85,1111.92 , 

93· 

Not reproLiu<'!.-d. Slipers, .. leJ 
by 47 & 48 ViI t. I' . . W (Gn'at 
Seal Aet, 18H4). 

RC'ppaJ('d, S. L. R. Ad, 1873. 

AlIlI'/IC!c'r! by IlIdtl\ll Act II of 
183-1-. RpproduC'cJ by "s. 43 
(1),"4(1). 

RI'}ll'aJI'd, S. L. R Act, 1873. 

~(lt l'('protiuccd. VII·tually ft'-
1'1'alc'c1 by 2-1- &, Z 5 V 1Ct. 
c. ~4, 6 . 7. 

Ut'l'ealod, S. L. R. Art, I B73 . 

B. 84. Ab~en('('ofmilitaryofhC!'TR fol' Not rl'produ('ed. SeC' notc on 
fivC' yca1·8. 33 000. III, c. ,2, s. 7U. 

B.85. Prccc'dellce of (,Ivi! ""rv/lIlis Olllitted a, having been SUPCI" 

rpturning aft"r five year,,' H('tied by rUIl'R of Hervicc. 
ahspnec'. 

s. 86. I Prpcpdl'n"e of (·inJ ~('rv!mtq ./ Ouuttpd on the snme ground. 
I S. 50 of 33 fleo. III, ('. 52, 

I whICh this gpe-tion amendR, 
• has been repealed by 24 & 25 

Vict. c. 54, R. 7. 

8S. 87. 88. 

s. 89. Salaries of governor-general, 
governors of Madras and 
Bombay, members of couu­
cil, abi'! judges of high 
courts, to commence on 
their taking upon them-
selveR the execution of their 
office. 

Repealed, S. L. R. Act, 1873. 

Unnecessary, the power to fix 
the salaries ttl. all these 
officers being now vested in 
the Secretary of State. 

Allowances for equipment and RepE'a\ed by 43 VlCt. c. 43,8. 5. 
voyage. 



Ill] DIGEST OF STATUTORY ENACTMENTS 

Session and 
Chapter. Title and Short Contents. Re17U.J'r/c8. 

53 Geo. III, 
c. 155, 
8S·90-92. 

s·93· SuperannuatIOn allowances of 
East Imba Company's ser­
vant& m England. 

Repealed, S. L. R. Act, r8n 

Not rt'produccd. As to officers 
. transfE:rred to Secretary of 

State's estabhshment, saved 
by 2 I & 22 Vict. c. roo, s. 18. 

B. 94. Account of ,ueh allowances to Not reprodnced. Tbere is no 
bl' laId befofe Parhan]('n.. ('orrpspondmg provisIOn In 

21 & 22 VICt. c., 106, B. 

18, as to snperannuation 
aJlowanccb of o/fll,ers firbt 
appomtcd to Sc('retary of 
State'h estabhKhment. 

h. 96'1 Powpr of (1,,\ ('I nor -G('neral rn 
('ounell, and the GovernorK 
of Madra" and Bombay m 
Coulled, to make artll'I(', {If 
War for natIve "flu pr" and 
~olcherq. 

s. II 1. 

KS. 112 

I 

122.1 

Power of ad, (l"at e'-gem'ral 
at Cah utta, ~ladrM, Bom­
bay, and PrIme of VI'all's' 
I"land, to me mformation, 
fOf dcbts dll(1 to ('rown 

RC'pl'aled, S. L. R. Act, 1873. 

Not rl'pf(xhl('ed. Super"e<i('d 
by 3 & 4 WIll. IV, c. 8S, s 
73; M'e 11.180 24 & 25 VI('t. 
L. ('7, Sq. 22, 43. 

Reppaled, S. L. R Act, 1890. 

Rf'produced by 8. 10<). 

l{(,pealed, ~ L. R. Ad, 1873. 

8. 123. Rl'peal('ll, S. L. R Ad, 1874. 

8" 124,125 It.-peale(l, S. L. R~ Act, 1873. 

The Indll\.n PresIdency 
5501'0. Ill, Towns Act, 1815. 

c. 84, 8. 1. Power to e:!.telld huuth of H('pr'Jdu<ed by s. 59. Reslliue 

4 (}eo. IV, 
e 71 

SS. 1,2. 

presidency towns. of Act rt'pealed, S.L.R. Act, 
1873. 

The Indian Bishops and 
Courts Act, 1823. 

s. 3. Pensions to bishops and arch­
deacons. 

Repealed, S. L. R. Act, 1873. 

Not reprodu<,cd. See note (6) 
on s. II 3. Repealed a8 to 
archdeacons by 43 Viot. c. 
3. s. S· 



GOVERNMENT OF INDIA 

Session and 
Chapter. 

4 Gpo. IV, 

Title and Short Contents. 

c. 7x, s. 4. Residence as chaplain to count 
for p!'llsioll as archdeacon. 

s. 5. Houb(' to he provided for 
Bikhop uf Cl1leutta. 

EJo.I)(·nses of viKitationH uf 
HihhoJl uf Calcutta. 

Remarks. 

Not reproduced. Unnecessary. 
in view of the SetTetary (If 
State's power under 43 Vil't. 
c. 3, s. 3, to fix allowances. 

) Reproduced by s. II 3. Ex-

j
l temled to bIshops of Ma­

dras and Bombay by 3 & 4 
WIll. IV, c. 8~, b. 100. 

>. 6. Powt'r of BH,hop of Calcutta Reproduced by s. 110. 
to admit tu holy ordt'r~. 

&. 7. Con,htutlOu, powers, amI Reproduced by h. 101. S!'E' 
juri'fhetlOn of SUl'fCml' note to 13 Gpo. Ill, c. r'3, 
Court, BOlli bay. 8~. 13, 14, hupra. 

E'\emptlOu of UOH'rnor of Rt·produ(,ed hy ,. 105. 
BomhRY and hlk ('01111('11, 

and Gov!'rllor-Ol'llPral, from 
j 1II mltction of till' court 

" •. 8 w. Rt'i)('aiNI, S.L.R Ad, 1873. 

s. 1 I. Halafll'h of j udg(', whpn to 
commeucE'. 

",. 12, 13. 

ss. '4-16. 

Such saiarws to be 1ll \tcu of 
fee~, &c. 

,. 17· Power .. of SuprPIlll' Coul'h. 

601'0. IV, 
c.85· 

B. 1-3. 

B·4· 

s. 5. 

Madras and Bombay. 

The Indian Salaries 
and Pensions Act, 1825. 

Salaries of Judges of Suprl'me 
Couris,'l.Madras and Bom­
bay. 

Payments where judge of Su­
preme Court, Recorder of 
Prince of Wales' Island, or 
Bishop of ('"alcutta, dies on 
voyage to India, &c. 

) Not TE'prodIlP{'r/. Hllpers(·r/(·d 
or made unne('('8sary by 
24 & 25 VlCt. c. 104, R. 6. 

Rcp('ail'd, H. L. R. Act, 1R90. 

RE'l'caied, S. L. R Ad, 1873. 

Rpprodul't'r/ by 8. 103. See 
not<- to 13 (leo. III, c. 63, 
hR. 13, 14, Rupra. 

Rppeaied, R L. R. Act, IS73. 

H,ppeaiE'd, S. L. It. Aet, .890. 

Not reproducl'd. Superseded 
by 24 & 25 Viet. e. 104, B. fi. 

Reproduced in part by s. II3, 
Repealed, as to Recorder of 
Prince of Wales' Island, by 
S. L. R. Act, 1878. 

Made unnecCBsa.ry in pa.rt by 
24 & 25 Viot. c. 104, s. 6, and 
43 Viet, c. 3, 8. 3. 



111] DIG$ST OF STATUTORY ENACTMENTS 295 

Se88Wnand 
Chapter. Title and Shorl Contents. Rcmaru. 

----1-- - - - - --------- - - - - -
6 Geo. IV, 

c.85, 
88.6-14. Repea.led, S. L. R. Act, 1890. 

B.15· Pension of BishopofCakutta. Not, reproduced. See note (b) 
on s., 13. 

7 Geo. IV, 
C·56, 

S·3· 

3 &4 WIll. 
IV, ('. 85, 

hI';. 1, :!. 

hH, 3-1H. 

~. II) 

The East India. Officers' 
Act, 1826. 

Payment' t~ Tl'prt'sentatl Vl", 

of dc('cased officers. 

The Government of India 
Act, 1833. 

Hpprodu('(,tl by s. 8.2 (3). Ss. I 

anti 2 and ft'sidl1e of Al t 
repcnletl, S. L. R.eAct, 1873. 

Continllam (. of powers. &e . of Not r<'prodlw('d. Spent 
Ea.t IIlIIJa Company tIll 
April 3°, ,8S4. 

Property of Company to be Not fppro<luced. ~upl'r8cded 

held in trust for Crown. by 21 & 22 Vwt. e. 106, 
S~. 1,2. 

HI')lC<tled, 1". L. R. Act, 1874. 

Hcpl'aled, S. L. R. Act, lR90. 

Repealed, S L. R. Act, 1874. 

8.25. COlltrolof('OnlIH1"lOnl'f.ovCf Rpproducc<l by s. 2 (2). 
aetH of Eftbt 111(11,\ ('olll)lltny. 

Sb. 26-35. Repealed, S. L. R. Act, 1874. 

s. 36. COlllllllmicatlOn of Rt'Cf('t or- Reproduced by 8. 14 (I). 
!\el"b to In<i1a. AmCll(I,'d by .2 [ & 22 VlCt. 

c. [(J{l, 8. 27. 

f>·37· 

s. 3H. Pre,u\eIH y of FOl t \VI\bam to 
btl (hvldcd mto two prebi­
dcn('I(,s (Bengal and Agra). 

I 
Power to declare limits of 

presidem'ies. 

R~peall'd, S. L. R. Act, 1874. 

Not rl'produced. This' pro­
VIR lOll was 811Kpended by 5 & 
(, Will. IV, c. 52, 8. I, and 16 
& 17 Vi('t. c. 95, !1. 15, and 
has nl'vor bC(>n brought into 
e'(l!lI'ation. It is pr8.<'tically 
superseded by the appoint­
lllent of a lieutenant-gover­
nor for the North-Western 
Provinces., under 5 & 6 
Will. IV, c. 52, 'l' 2. 

Reproduced- by 8. Jr;-;. This 
provision is modified by 28 
& 29 Vict. c. 17.88·4, 5. 



Be88ionand 
Chapter. 

3 & 4 Will. 
IV. e. 85. 

s·39· 

S·40 . 

SS. 41, 42. 

88·43, (4· 

GOVERNMENT OF INDIA [CU • 

. 
Title and S1wrt Contents. Remarks. 

-----------

Government of India by Gov- Reproduced by s. 36. The pro-
ernor-General in Counci!. vision as to control of the 

revenm's of India is super­
seded by 21 & 22 VICt. 
c. loG, s. 41. 

Repealed. 24 & 25 VlCt. c. 67, 
/1.2. 

Repealed. R. L. R. Act, 1874. 

R('llPaled, 24 & 2S Vict. c. 67. 
8.2. 

s. 45. Laws malIC' by GO\'crno1'­
Genelal in Coutlcil -

to have same force ill Not rppcodlH·(,I1. TI}('cp is no 
India as Acts of Parlin- such provision in 24 & 25 
meut. Viet. c. 67. 

to be judICially noticeu by I Not rq)fouucpd. SupPfseded 
Indian courts. I as to laws in foree in British 

India by Indian Act I of 

need not be registp1'(,ll 

Restrictions on ll'gislation 
affecting high courts. 

J 872, s. 57. 
Not n'l'roduced. Spent. 

Reproduped by 8.63 (3). This 
rpstrietion is kept in force 
by 24 & 25 Viet. e. 67, ~. 22. 

s. 47. Rules for proced ure of Gover­
uor-General in Counu!. 

Not reproduced. Supers('(kJ 
by 24 & 25 VJCt. (. 67, 
88.8, 18. 

B·49· 

8.50 . 

8. 51. 

QllorulUofGovcrnor-G('neral'~ I' Not 1'e/,1'o<lu(,(,I1. SllpersNlpd 
Icgiblativc ('ounei!. bv 24 & 25 Viet. e. 67, s. IS. 

QuorumofGovernor-Gcncra1", Heproduced by s. 42 (4). 
exec uti ve (oullci!. 

Equality of votes in-
Governor-General's cxecu- Reproduced by 8. 44 (1). 

tive council. 
GoV(>rnor-Gctl('rar~ legi~- Not reproduced. Super"eded 

lative council. by 24 & 25 VICt. c. 67, 8. IS. 

Repealed, 33 & 34 Viet. c. 3.8.4. 

Repealed,.24 & 25 Vict. c. 67. 
8.2. 

Saving of power of Parlin- } 
ment-

to legislate for India~ Reproduced by 88.63. 121. 

to control Governor-Gene-
ral in Council. 
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SC$ftonaM 
Ohapter. Pitle and Short Oontents. 

3 & 4 Will. 
IV, c. 85, Laws made by Governor-

s. 51 General in Council to be 
(continued). laid before Parliamellt. 

Not reproduced. This pro-
vision does not appear to 
apply to laws made under 
24 &-25 Vlct. c. 67. 

8. 52. Enactments relating to Gover- Not expresbly reproduc£'d. 
nor-General of Bengal to 
apply to Governor-Gt'neral 
of Imha. 

• 
ss. 53-55. RCp<'aled, S. L. BAct, 1874. 

b. 56. Governll](,llt of BplIgal by Not reproduced. Supefst'ded 
Governor ill CouncIl. by the appointment of 

a li£'utl'nant-governor of 
Bengal under 16 & 17 Viet. 

I
e. 9" s. 16. 

Governmcnt ot l\1d(/raH and Repro(/u('£'d by s. 50 (I). 
Bombay by GOYCrnOrb in 
COUII(,II. 

N limber of 1ll('1ll b(,1 " of ('oulled 
at Madra. and Bombay. 

I Governmcnt of Agra 

Modifi£'d by 3 & 4 WIll. IV, 
c. 85, .,. 57. R£'proilueed by 
s. 51 (2). 

).'ot repfoduced. There is no 
PrclRldency of Agra. See 
not", to 3 & 4 Will. IV, c. 8" 
s. 38, supra. 

B.57. Pow!'! to re"okp Of hl1'pl'ml RI'pro{\ul'cd by R. 50 (3). 
appomtment of coun(·lls. 

S·58. 

Pow!'r to r('duce Ilumber of Heproduced by b. 51 (2). 
mcmb",rs of coulI('d. 

Repealed, S. L. R. Act, 1874. 

8. 59. Powers of Governor where R('produced by s. SO. 
there is 110 coulleil. 

I Powers of Governor in COllllcil. 
Rigbts, &c., of Governors and 

members of their councils. 

) J Ree. s 56. 

LegiMation by Governors in Not reproduced. Superseded 
Council. I by 24 & 25 Vict. c. 67, 88. 29, 

et8eq. 
Sanction required to rreation Reproduoed by s. 49. 

I 
of office or grant df salary. 

8.60. • • • • • Repealed, S. L. R. Act, 1874. 



GOVERNMENT OF INDIA LeH. 

81J88Wn and 
OMpler. Tille aM Short Oonte1d8. Remark". 

3 & 4 Will. 
IV, e. 8" Power of directors to make 

R. 61. provisional appaintmcntR to 
any office, subject, 11\ ('cr­
tain ClOses, to approval of 
G'rown. 

!:S.62. Memhpr of ('oullcil to fill 
val'alH'Y in office of Gover­
nor-General. 

Val'ltlwy In oth('e of OO~"rIIor 
to II{' HlIpp\if'd hy lIlelllfwl" of 
<'ouncil, or (If no council) by 
secrdary. 

Repealed, as to members of 
Gm'ernor-Gcneral's council, 
by 24 & 25 Vict. c. 67, B. 2. 

Reproduced, 80 far /1.8 in 
force, by 8. 83. 

Rf'pl'oduced by s. 8~ (4), (5). 
S. 62 is BuperRe(kd but 24 & 
25 Vict. c. 67, 8. 50, which 
provides for the Govl'rnor 
of Madras pr Rombay Mting 
/18 G oveTlloT-Gen(,l'al, but 
HIP HP('tlOll is Htill in force 
With rPRj){'ct to the int!'rval 
before til!' arrival of the 
govprnor (Sl'e 24 & 25 Vict. 
P. ('7, - . 51). 

[{('pruduc!'d hy R. ~(, (I), (.l). 

RClwalt·rl, K I.. H. Act, 18<)0. 

R.66. 

Authonty of Governor-Genl'- Rl'produccd hy 8. 4<) (1 J. 
ral In Connl'il over ('('rtain I 
10('al Governnwnt,. 

. R ept'a\e<1, 24 & 25 Vlct. c. 67, 

l'owpr& of (lov<>rnorH of Ma.- I R,~;)r:;du<'('(1 by h. 49 (4). 
dra-, Bombay, [anll .\!-=raj l 
not 8U'Il{'udc,[ lIy vlbit of 
(}ovt'mor-Gcncral. 

s. (,i). Governors in Council to ket·p }tl'prodllce<l by s. 49 (I). 

s. (J9. 

8·70. 

Goveroor-Gl'llcm.l in <Alullcil 
informed of thclr proeeNI­
ings. 

s. 71. New Presiuen('y of Agra not to 
affect promotIon of officer8. 

Rtlpcaled, S. L. R Act, 18C)O. 

Repealed, 24 & 25 Vict. c. 67, 
S.2. 

Not reproduced. No Presi-
dency of Agra was ever con­
stituted; soo nate to 3 & 4 
Will. IV, c. 85, s . ..;,8, supra. 



lUj 

SU8ionand 
Ohaptl:;r. 

3 & 4 WilI. 
IV, c. 85, 

8. ]2. 

Title and Short OontentB. 

Repealed, S. L. R. Act, 1874. 

s. 73. Power to make articles'of war. Reproduced by 8.63 (I) (e). 
Not r~foduced. Superseded, 

as to British India, by bl­
dian Aet I of 1872, 8. 57. 

Judicial notice to be taken of 
such articles. 

Saving of prior lawM until 
artieie8 made. 

Not reproduced. Unneccssa,ry. 
See Indian Act V of 186<}. 

R. 74. Removal of officers by Clown. I Amen,led, as to ~mmunica­
tion of order of removal, by 

R·75· 

S·76. 

8·77· 

R('movl\\ (){ oftkl?r .. hy dif\'~­
tors of East India Company. 

Proviso as to officers appointed 
by Crown on dl'fallit of 
direet.ol's. 

Salaries of ({overnol'-Oencral, 
governor, and mcmbers of 
their cOllnci IH. 

, 21 & 22 Vict. c. 106, 8. 38. 
Repr<Jd uced by s. 21 (l). 

Reproducl?Ai by ... 21 {z). 

Not rl'producetl. The section 
((:io) aR to appointmentslllade 
in 8uch cases is repealed by 
the S. L. R. Act, 1874. 

Reproduced by s. 80. Amend­
ed, as to members of the 
Governor-General's council, 
by 24 & 2S Viet. c. 67, 8. 4. 

The salaries of the Governors 
of Madras and Bombay, and 
of members of council, have 
since been fixed by the 
Secretary of State. 

Govel'llor-general, governors, Reproduced hy s. 117 (4), (5). 
and memberH of council not 
to accept giftR; 01' to earry 
on trade. 

Expenses of equipment, and Repealed by 43 Viet,. c. 3, s. ~. 
voyage. 

Salary of governor-general, I 
governors, al'ld members of 
their councils to be reduced 
by amount of any pension, 
&c., received by them. 

Reproduced by s. 80. 

s. 78. Power to malte regulations 8.11 

to patrona.ge. 
AnlllDded by 21 & 22 Vict. 

c, 106, 8. 30. Reproduced 
by 8. go.(I). 



8csswnand 
Chapter. 

3 & 4 WJ\I. 
IV, e. 85. 

s·79· 

R.80. 

GOVERNMENT or INDIA ECHo 

Title and Short Contents. 

If govcrnor-goneral, &c., f('­
turns to }1}urope hiH office 
vaf'at£'d. 

ltcHlgnatlOn of office by gover­
nor-g~.lf'fal, &c. 

Salary and allowances to ceaAe 
from date of d('Jlarture or 
r('signahon. 

Salary and allowances not 
payabk ,luring absl'n,'p. 

Paynwnt of "alarlcb Dnd allow-
all{'l'~ to rf'prPHcn tat 1 Vl';. 

Remarks. 

1 Rop"",,,oo by •. 8, • .."p' 
as to mone of rCRlgnatlOn. 

J
~ Ree note on 33 Geo. III, 

52, 8. 37· 

Rl'l'rodlH'I',1 by b. 82 (3). 

Dlbobpdif'ncc and breach of Reproduced by H. 117 (2), (3). 
duty. 

sa. 81-83. 1 Rppcal('d, H. L. It. Act, 18<)0. 

s. 84.\ Law, to bl' made agalllHt t1hclt I Not reproduccI\. TIllS (hrec-
cntry or reHldcnc('. I LIOn ha' ),ecn ohservl'<I . H,'c 

I I Act III of 11'(,4· 

6.8" 1 . ]{"l)('alcd. H L R. Act, 181)0. 

~ W,. Power to hold land . I Olllltl,('da,nolongerIll1cCl>8ary. 

8.87· 

b.1J8. 

I May hI' reppal('d or 1ll00hfi .. d 
by Indian legislation. Sec 
32 & 33 Vlct. e. <j{"" 8. 3· 

No ,li8ahihtil's in re-Iwet of ltpproduu'd by 8. 91. 
r(»iglOn, COIOUf, or place of I 
hirth. I 

Lawb to be' mud(' for 1l1ltl!~Dt- 1 Not rCl'ro<lu" .. d. Tltl" (ltr('c-
mg and ahohAlulIg ~lavcry. t1lm hI!." b"PH ObSt'IVt'd by 

I 
' thl' I'a.~"ing of A("t V of 

1843. n. .. ·peak'(l, aM to U. K., 
S. L. R Act, 1888. 

8. 89. \ Halane8 of Ru,llOjl8 of MadraR 
amI ]Jombay. 

Rl'pro<!m'pd by s. I 13. Thl'He 
Ba)arlC~ may now hI' fixed an<i 
alt!'ro<i by th .. Rm'rl'iary of 
State under 43 Vi('t. c. 3, s. 3. 

s. 90. Salaries of BiMhopl! of Madra" Reproduced by 8. 113. 

and Bombay to he in lieu of 
"lees. 

8.91. Expenses of equil)ment and 
voyage. 

S.92. JurisdictIOn of BishopR of 
Madras and Bombay. 

Not reproduced. Re}maled by 
43 Vict. c. 3. 8. 5. 

Reproduced by s. 110. 


