
HISTORICAL INTRODUCTION II3 

A . CONSTITUTION 

Thc constitution of the councils is changed in three respects: 

r. Numbers; 
2. Proportion of official and non-official members; 
3. Methods of appointment or election. 

I. Numbers. The Indian Councils Act, 1892, increased 
the size of the legislative councils constituted under the 
Act of 1861. The maximum of additional members was 

raisen from 12 to 16 in the Governor-General's council, 
and from 8 to 20 in the Madras and Bombay councils . 
The limit of number of the Bengal council was raised to 20, 

that of the United (then North-Western) Pro ' to 15. The 
Punjab and Burma obtained legislative councils in 1897, and 
Eastern Bengal and Assam 1 in 1905, the maximum strength 
being fixed at 15 in the fir t two, and 20 in the third. 

Thrsc numbers arc now doubled or more than doubled . 
. The additional members of the Governor-General's council are 

to be not more th'an 60, the additional members of the councils 
nf Bengal, Madras, and Bombay, and the members of the 

councils of tlie United Provinces, and of Bihar and Orissa, 
arc to be not more than 50. In the Punjab and Burma 

the maximum is raised to 30. In computing the number 
of members of the Governor-General's council, 8 must be 
added to the' additional' members, namely, the 6 ordinary 
members of the executive council, the commander-in-chief, 

and the lieutenant-governor or chief commissioner of the 
province in which the council sits. Similarly there are now 
011 the Madras and Bombay legi lativo councils 4 ex officio 
members, namely, in each case, the 3 members of the executive 

council and the advoca.te-general; and on the legislative 

councils for Bengal and for Bihar and Orissa th re are the 
3 ordinary members of each of the new executive councils. 

1 Eastern Bengal is now m rgcd in Bong~l, and the provinces of Bihar 
and Orissa ~nd of ABsam have par legislative eounoils. 
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Thu the actual strength of the legi hlTtive councils under t h 

new law is a follows: 1 

Legi8laJi ll€ Council of-

India . 
Madra . 
Bombay 
Bengal. . . 
United ProvincC's 
Bihar and Orissa 
Punjab. 
Bunna . 
As am . 

Nmnber under Reg1ua
lion8 of 1912. 

6 
4 
48 
53 
49 
44 
26 
17 
25 

111 aximm1t nUl/lber 
muler Act of 1909. 

68 
54 
54 
53 
50 
53 
30 

30 

30 

? P"'Jpcrtian vf offi("l:ul arid ?wn-oificia.l memhers. 

Under the Act of 1861 at least one-half of the additional 

members of the legi lative conncils of the Governor-General 
and of the governor of Madras and Bomba,y, and at least 

one-third of the members of the other legislathTe councils, 

had to be non-official. An official majority was not required 

by statute, but in practice was always maintained beforc the 

Act of 1909, except in Bombay, where the official members 
bad been for some years in a minority. 

Under the regulations of 1909 and 1912 there must be an 
official majority in the Governor-General's legi lative council , 

and a non-official majority in all tbe other legislative councilb. 
The existing proportions, af' fixed by thf' reguJations, are as 
follows: 

LegialaJi ''(l Council of-

India 

Madras 
Bombay 
Bengal 
United Provinces 
Bihar and Orissa 
Punjab 
Burma 
Assam 

Officials. 

20 
18 
19 
20 
)8 
JO 

6 
9 

.~ron-Official8. ' MajOf' ily, 

- -- I Official. 
32 I 4 

32 
27 
25 
14 
9 

15 

Non-official. 

I I~ 
13 
7 
7 
4 
3 
6 

J Excluding in each ca':IC th head of tbe Govcrnm nt, i. e. t b Governor· 
General, Governor, Lielltenant-Guvornor, or Chief Uommissioner. 
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These figures exclude in eaeh case the head of the govern-, 
ment, i.e. the Governor-General, Governor, Lieutenant- ,... 

Governor, or Chief Commissioner. They also leave out of 

account the two' expert' members or, in the case of Bihar 
and Orissa and of Assam, the one expert member, who may be 

appointed from time to time as occasion requires, and who 

may be either official or non-officiaJ.1 Any alteration in the 
number of the executive council would affect the proportions. 

It will be observed that these proportions are fixed by the 

regulations, not by statute. They were so fixed in pursuance 
of the policy announced by the Secretary of State, who was of 

opinion that while it was necessary to maintain an official 

majority in the Governor-General's council, this was not 

neccssary or desirable in the case of the other councils. Refusal 
by the provincial councils to pass necessary legislation may 

be nwt by exercise of the power vested in the Governor

General's Council to legislate for any part of India. Undesir
able legislation may be checked by the power of veto reserved 

to the head of the government. 

3. Methods of appointment or election. 

Under the Act of 1861 the 'additional' members of the 
legislative councils were nominated by the Governor-General, 

governor, or lieutenant-governor, the only restriction on his 

discretion being the requirement to maintain a due proportion 
of unofficial members. 

By the Act of 1892 the nominations were required to be in 
accordance with regulations made by the Governor-General 

in council and approved by the Secretary of State. Under the 
regulations so made a certain number of these nominat ions 

hltd to be made on the recommendation of specified per ons, 
bodies, and associations, the intention being to give a repre en

tative character to the persons so nominated. There was no 

obligation to accept the rooommendation, but in practice it 

1 Tl . G lero 18 no provision for the a.ppointment or e pertR, as Bueh, on the 
C over?or-General's legislative eouneil, but oxptlrts oould bo pla.ced on the 

ouucil, wh n oooa.sion roquires, under bis pow J'f! of nominating members. 

1 2 
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was never refused . In the case of other nominations regard 
was to be had to the due and fair representation of the different 
classes of the community. Under the Act of 1909 the 
additional members must include not only nominated mem
bers, but also members elected in accordance with regulations 
made under the Act, and the regulations of November, 1909, 
as amended in 1912, give effect to this requirement. 

There is a separat.e set of regulations for every legislative 
council, and scheduled to each set are detailed rules as to the 

method of election. 
The proyisions of the regulations themsehres are of a morc 

gener::! l I'haracter, and thoRe fram cLl for the Governor-General'b 
council may be treated as typical. 

They begin by fixing the number of C additional ' members, 
classifying them as elected or nominated , describing in 
general terms the classes or bodies by whom the elected 
members are to be electf'd, and defining, by reference to 
the schedules, the constitution of the electorates and the 

method of election. The constitutions t hus provided, both 
for the Go,ernor-General's council and for the other legisla

tive councils, will be found, in a tabular form, in an appendix 

to this book.1 

The substitution of a system of election for a system of 
nomination obviously involves the imposition of certain dis· 

• qualifications for election. The e disqualifications are laid 
down for the Governor-General 's council by Regulation IV, 

hich provides that-
No person shall be eligiblc for election as a member of the 

council if such person 
(a) is not a British subject; or 
(b) is an official; or 
(c) is a female; or 
(d) has been adjudged by a competent civil court to be of 

unsound mind; or 

(e) is under twenty-five years of age ; or 

1 Appendix I. 
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(f) is an uncertificated bankrupt or an undischarged in

solvent; or 
(g) has been dismissed from the Government service; or 

• (h) has been sentenced by a criminal court to imprisonment 
for an offence punishable with imprisonment for a term 
exceeding six months, or to transportation, or has been 
ordered to find security for good behaviour under the 
Code of Criminal Procedure, such sentence or order not 
having subsequently been reversed, or remitted, or the 
offender pardoned; or 

(i) has been debarred from practising as a legal practitioner 
by order of any competent authority; or 

(k) has been declared by the Governor-General in Council to 
be of such reputation and antecedents that his election 
would, in the opinion of the Governor-General in Council, 
be contrary to the public interest. 

But in cases (g) (h) (i) and (k) the disqualification may be 
rcmoved by an order of the Governor-Gencral in Council in 
t.hat behalf. 

Identical provisions are embodied in all the other sets 
of regulations, except that the powers exercisable by the 
Governor-General in Council may be exercised by the local 
government. 

The positive qualifications both of electors and of candidates 
::trc fixed by the scheduled rules , but by the regulations females, 
minors, and persons adjudged to be of unsound mind are 
disqualified for voting. 

Every person elected or nominated must, before taking 
his seat, make an oath or affirmation of his allegiance to the 
Crown. 

The ordinary term of office of an 'additional' member, 
. whether nominated or elected, is three years. But official 

lnembers and members nominated as being persons who have 
expert knowledge of subjects conneoted with pruposed or 
pending legislation are to hold offioe for three years or suoh 
shorter period as t he Guvernor-General may at the time of 
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nomination determine. A member elected or nominat d to 
fill a casual ,-acancy sits only for the unexpired portion of 'his 
pred ce or's term. The effect of these provisions, which are 

repeated in substance in all the set of regulations, is that 

for elected members of th legislative councils there mu. t be 

a general election every three years. 
The reO'ulatiolLs provide for declaring seat vacant, for 

cllOiec or detcrmination of scat in case of a candidate el eted 

by more than one clectorate, and for the case of failure to 

elect. 
An election is declared to be invalid if any corrupt practice 

i commItted in connexion therewith by the candidate elected, 

and provision is made for the determination of disputes as 

to the validity of election ' . 
The tables in Appendix I, and, till more, the elaborate 

rule scheduled to the regulations under the Act of 1909, 
show the number and di,'er ity of the electorates to the 

legislative councils, and the Yariety of methods adopted 

for con tituting the electorates, and for regulating their 
procedure in elections. The object aimed at was to obtain, 

so far as possible, a fair repre entation of the different clas 'es 

and interests in the country, and the regulations and rules 
were framed for this purpose in accordance with local advice , 

and with reference to the local conditiom; of each province. 

The c.onsequent variety of the rules makes it impos ible to 
g neralize their provisions or to summarize their contents. 

All of t hem may be regarded a experimental, some of them 

are avo redly temporary and provisional. For instance, it has 
not yet been found practicable to constitute satisfactory 

electorates for the representatives of Indian commerce, 

except in the Bombay council, or for the repre entatives of 
the Punjab landholders and Muhammadans on the Governor

General's cOllncil. Under the existing regulations each of 
these interests is repre nted by nominated m mbers, but 

election is to be substituted for nomination a oon a a 
workable electorate can be formed. 
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. . '1'h~ most difficult of the problems to be faced was the 
repr~sentation of Muhammadans, who claimed to be repre
sented as a separate class or community. This problem has 
been attacked in various ways. One method adopted is 
a system of rotation. The representative of the Bombay 
landholders on the Governor-General's council was elected at 
the first, and is to be elected at the third and subsequent 
alternate elections, by the landholders of Sind, a great majority 
of whom are Muhammadans, while at other elections he is 
to be elected by the Sardars of Gujerat or the Sardars of the 

Deccan, a majority of whom are Hindus. In the Punjab the 
numbers of the Muhammadan and non-Muhammadan land

holders are about equal, and the representative of this con
stituency is expected to be alternately a Muhammadan and 
a non-Muhammadan. When these two seats, t he Bombay 
seat and the ,Punjab seat, are held by non-Muhammadan 
thcre are to be two members elected by special electorates 
consisting of Muhammadan landholder in the United Pro
vinces and. Muhammadans in Bengal. 

In some provinces t here are special interests, such as the 
tea and jute industries in Bengal and Assam, mining in 

Bihar and Orissa, and the planting communities in Madras and 
Bihar and Orissa" for whom special provision has been made. 

Thc representation of smaller classe and minor interests 
will have to be met by nomination, in accordance with the 
needs of the time and t he importance of different claims. 

VVhere the electorates are scattered, as III the case of the 
landholdels and the Muhammadans, pro vi ion i made for the 
preparation and publication of electoral rolls containillg the 
names of all persons qualified to vote. 

The qualificatIOns prescribed for electors in the ca e of 
landholders and Muhammadans vary greatly from province 
to province . Landholder must usually posses a. substantial 
property qualification. In ome cases titles and honorary 
distinctions, fellowships of Unive sitie, and pen ions for 
pUblic service are recognized as qualifications. 
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The qualifications for candidates are, as a rule, the same as 
those for electors, but in some cases, where such restrictions 
would be inappropriate, other qualifications are prescribed. 
Thus a person elected to the Governor-General's council by the 
unofficial members of a provincial council is required to have 
a place of residence within the province, and such practical 
connexion with the province as qualifies him to represent it. 
The election is either direct, or indirect through elected dele
gates. In some cases the electors or delegates vote at a single 
centre before a returning officer, in others they vote at different 
places before an attesting officer, who dispatches the voting 
paper to t.he returning officer. 

In Bengal delegates have been abolished by the regulations 
of 1912, and all voting is direct. 

The member of the Governor-General's council chosen to 
represent the Muhammadan community of Bombay is elected 
by the Muhammadan members of the Bombay council. The 
Government of India were assured that this method would 
secure better representation than election by delegates ad hoc. 

The procedure for voting is generally similar to that pre
scribed by the English Ballot Act. But in some cases, such 
as the elections by the corporations of the presidency towns, 
the chambers of commerce and the trade associations, the 
voting is regulated by the procedure usually adopted by these 
bodies for the transaction of their ordinary business. 

B. FUNCTIONS 

The functions of the legislative councils fall into threc 
divisions, (a) legislative, (b) deliberative, and (c) interrogatory. 

(a) Legislative 

The Act of 1909, and the regulations under it, make no 
alteration in the legislative functions and powers of the 
provincial councils. These ar still mainly regulated by the 
Act of 1861.1 

1 See Digest, 88. 63-67,76-78. 



I] HISTORICAL INTRODUCTION 

(b) Deliberative 

Between 1861 and 1892 the powers of the legislative councils 
were confined strictly to legislation.1 TheActof 1892introduced 
non-legislative functions by empowering the head of the govern
ment in every case to make rules authorizing the discussion of 
the alillual financial statement, provided that DO member might 
propose a motion or divide the council. Under this power one 
or two days were allotted annually in every council to the dis
cussionof a budget already settled by the executive government. 

The Act of 1909 repealed the provisions of the Act of 1892 
on this point and required rules to be made authorizing at any 
mceting of thc legislative councils the discussion of the annual 
financial statement and of any matter of general public interest.2 

The rules made under this direction introduce two important 
changes-

(i) The discussion of the budget is to extend over several 
days, it takes place before the budget is finally settled, and 
members have the right to propose resolutions and to divide 
the council upon them; 

(ii) At meetings of the legislative councils matters of general 
public importance may be discussed, and divisions may be 
taken on resolutions proposed by members. 

In each case the resolutions are to take the form of recom
, mendations to the Government, and the Government is not 

bound to act upon them. 

The rules framed for the Governor-General's council are 
printed in t he Blue Book of 1910,3 and are of such interest and 
importance as to justify their reproduction in an appendix to 
this chapter.4 It may be useful to summarize here some of 
their leading provisions. 

Financial Statement or Budget. The rules distinguish between 
the financial statement and the budget. The first means the 

1 Soe Dige8t. 88. 64. 77. 9 Edw. VII. c 4.8. S. 
• 1910. Cd. 4987. 

n ' Appendix m. The rules for tho OthE'l' counoils arc included in a Blue 
uuk of 1913 (Cd. 6714). and arc framed on similar line8. 
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preliminary financial estimates of the Governor-General in 

Council for the financial year next following. The s cond 

mean the financial statement as finally ettl d by the 

Governor-General in Council . On a da,y appointed in each 

year by the Governor-General, the financial ·tatement, with 
an explanatory memorandum, is to be preRented to the council 

by the finance member, and a, printed copy is to be supplied 
t o cach member. No eli cu ion takes place on this day. 

The fir t stage of discussion takes place on a subsequent 

day after the finance member has madc any explanations 

he thinks nece sary. On thi day any member may move 

flny resolutiull eutered in his name in the list of business 
relating to any alteration in taxation, new loan or additional 

grant to local governments proposed or mentioned in t he 

fina.ncial tatement or explanatory memorandum, and a dis

cu sion take place on any reo olution so moved. 

The second stage of discustlion begins after these resolutions 

have been dispo ed of. The member of council in charge of 

a department explains the head or heads of the financial state
ment relating to his department, and resolutions may then 

be moved and discussed. 

The range of di cussion is subject to important restrictions. 
There is a schedule to the rule defining which heads of the 

• financial statement are open to or are excluded from discus
sion. Among the excluded heads are military, political, and 

purely provincial affairs, under the heading ' revenue,' stamps, 

customs, assessed taxes, and courts, and, under the heading 

'expendIture,' assignments and compensation , interest on 

debt, ecclesiastical expenditure, and state railways. Besides 

these the rules themselves exclude from discussion any of the 
following subjects: 

(a) Any subject removed from the discussion of the Governor
General's legislative council by s. 22 of the Indian 

Councils Act, 1861.1 

I i. e. matters which the Governor.General in Council has not power to 
repeal or affect by any law. See Digest, •. 63. 
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(b) Any matter affecting the relations of His Maje ty's 
Government or of the Governor-General in Council with 
any Foreign tate or any Native State in India; or 

(c) any matter under adjudication by a court of law having 
jurisdiction in any part of His Majesty's dominions. 

Any resolution moved must comply with the following 

conditions: 
(0) Tt must be in the form of a spccific rccommendation 

addressed to the Governor-General in Council ; 
(b) it must be clearly and precisely cxpressed and must 

raisc a definite issue; 
(c) it must not contain arguments, inferences, ironical 

expressions, or defamatory statements, nor refer to the 
conduct or character of persons except in their official 
or public capacity; 

(el) it must not challenge thc accuracy of the financial 

statement; 
(e) it must be directly relcvant to some cntry in the financial 

statement. 
Two clear days' notice of any resolution must be given. 

The president may disallow any resolution or part of a resolu
tion without giving any rca son other than that in his opinion 
it cannot be moved consistently with the public interests, 
or that it should be moved in a provincial council, and his 
decision cannot be challenged. 

'rhe budget as finally settled must be presented to the 
council un or before March 24 by the finance member, who 
then describes any changes made in the figures of the financial 
statement, and explains why any re olution pa ed by the 

council have not been accepted. No discu ion takes place 
on this day, but on a sub equent day there is to be a g neral 
discussion at which obs rvations may be mad, but resolution 
may not be moved. Nor i the budget as a whol to be ub
mitted to the vote of the council. 

Many of the rules for regulating procedure in debate are of 
a kind with which members of t he Hou of mmon 1'0 



GOVERNMENT OF INDIA [CH. 

familiar, but ome of them pre ent distinctive features. "No · 
speech may cxceed fifteen minutes, except tho e of the mover 
and the member in charge, who may speak for thirty minutes. 
Any mem ber may send his speech in print to the secretary not 
less than two clear day before the day fixed for the discussion 
of a resolution, with as many copies as there are members, and 
one copy is to be upplied to every member. Any such speech 
may at the di cretion of the president be taken as read. 

Matters of general public interest. Discussions on these 
matter must be rai ed by resolution, and must take place 
after all the other business of the day has been concluded. 
The general rules regulating the form of the resolutions, and 
the discussions upon them, are, in the main, the same as those 
for the discussion of resolutions on the financial statement, the 
chief difference being that the range of discussions is wider 
and that amendments are allowed. The only subjects speci
fically excluded from discussion are thosc belonging to the 
three clas es mentioned above in connexion with the financial 
statement, namely, matters for which the councils cannot 
legislate, matters relating to foreign and native States, and 
matters under adjudication by a courtof law. But the president 
has the same discretionary power of disallowing resolutions as 
he has in the case of resolutions on the financial statement. 

The right to move amendments on re801utions is made 
subject to restrictions which are intended to provide safe
guards against abuse of the right. Fifteen days' notice of 

a resolut ion is required, and priority depends on the time of 
receipt. When a question has been discussed, or a resolution 
has been disallowed or withdrawn, no resolution or amend
ment raising substantially the same question may be moved 
within one year. 

(c) Interrogatory 

inee 1892 members of the legislative councils have had 
the right to ask questions under conditions and restrictions 
prescribed by rules. This right is now enlarged by allowing 
a member to put a supplementary question ' for the purpose 
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of further elucidating any matter of fact regarding which 
a request for information has been made in his original 
question.' But the president may disallow a supplementary 
question, and the member to whom it is addressed may decline 
to answer it without notice . The rules which now govern 
the asking of questions in the Governor-General's council are 
printed in thc Blue Book of 19 10, and are to be found in 

Appendix II. 

Thc quorum for the transaction of business, legislative or 
other, at mcctings of the Governor-General's legislative 
cOUllcil is fixed by one of the Regulations of 1912 for the 
constitution of that council. The Regulations for the several 
councils, in prescribing a quorum, omit reference to the 
presence of the presidcnt or vice-president (which is secured 
by Rtatute) and merely state that, in order to form a quorum, 
a certain number of members must be present, viz., fifteen 
additional members in the Governor-General's council, and 
ten in the councils of Bengal, Madras, Bombay, and Bihar and 
Orissa, ten in the United Provinces, eight in the Punjab and 
Assam, and six in Burma. 

The Indian High Courts Act, 19II (I & 2 Geo. V, c. 18) : 

(I) raised the maximum number of judges of an Indian 
High Court from sixteen to twenty, 

(2) gave power to establish new high ('ourts from time to 
time as occasion may require, and to make consequential 
changes in the jurisdiction of the courts, and 

(3) gave power to appoint temporary additional judges of 
any high court for a tcrm not exceeding two years. 

The construction placed on the power to establish a new 
high court given by s. 16 of the Indian High Courts Act, r86I, 
had been, that the power was not recurrent and had been ex
hausted by the establishment of a high court at Allahabad. 

The Government of India Ant. Amendment Act, 19II 

(r & 2 Geo. V, c. 25), amended the' pensi()n provi ion of the 
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Government of India Act, 1858, by authorizing t he grant 
of allowance to the personal representatives of deceased 

members of the I ndia Office sta.ff. 

On December 12, 19II , at a Durbar held at Delhi , King 
George V commemorated in person his coronation in West
minster Abbey as King of the United Kingdom of Great 
Britain and Ireland, and of the British dominions beyond 
the seas, and ac Emperor of India. The event was un
precedented in the almals of British Indifl,. Never before ) 
had an English king worn his imperial crown in India; 
indeed, n~v~r hpfnre hurl a Briti h sovereign set foot on 

Indian soil. There had been fl, general expectation that an 
exceptionfl,l occasion would be signalized by exceptional 
announcements. The expectation was not disappointed. At 
the great Durbar, the King-Emperor, accompanied by the 
Queen-Empress, was surrounded by a vast assemblage, which 
included the go,ernors and great official of his Indian empire, 
the great feudatory princes and chiefs of India, representa

tives of the Indian peoples, and representatives from the 
military forces of his Indian dominions. Three announce
ments were made. The first was made by the King-Emperor 

himself and expressed his personal feelings and those of the 
Queen-Empress. The second was made by the Governor

General on behalf of the King-Emperor, and declared the 
grants, concessions, reliefs and benefactions which His Imperial 
Majesty had been pleased to bestow upon this glorious and 
memorable occasion. The third was made by the King
Emperor in person and ran as follows: 

We are pleased to announce to Our People that on the 
advice of Our Ministers tendered after consultation with Our 
Governor-General in Council We have decided upon the 
transfer of the seat of the Government of India from Calcutta 
to the ancient Capital Delhi, and, simultaneously and as 
a consequence of that transfer, the creation at as early a date 
as possible of a Governorship for the Presidency of Bengal, 
of a new Lieutenant-Governorship in Council administering 
the areas of Bihar, Chota N agpur, and rissa, and of a Chief 
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Comn lssionership of Assam, with such administrative changes 
and ~istribution of boundaries as Our Governor-General in 
cbuncil with the approval of Our Secr~tary of State for_ In~ 
in ~ ue course determine_:. It is Our earnest 
desire that these changesmay conduce to the better adminis
tration of India and the greater prosperity and happiness of 
Our beloved People. 

The decisions thus arinounced had been for many months 
the subject of di cussions in the English Cabinet, at the India 
Office, and in the Governor-General's Council, and of corre
~pondence between the Government of India and the Secretary 
of State in England. But the secret had been well kept, and the 
result of these deliberations was not di closed, either in England 
or in India, before the King-Emperor's announcement was made. 

The correspondence which led up to the Durbar announce
ments is embodied in a dispatch from the Government of 
India dated August 25, I9II, and in the Secretary of State' 
reply of November I , I9II. The dispatch tates very fully 
the nature of the proposals submitted to the Secretary of 
State, and the reasons for them. Tho reply convey a general 
assent. As both dispatch and reply are printed in an Appendix 
(III) to this book, it seems unnecessary to recapitulate their 
contents here. 

The policy fore hadowed by the corre pondence and 
announced at the Durbar embodied two great administrative 
change ; a remodelling of the partition of Bengal, and 
a transfer of the capital of India from Calcutta to Delhi . 

In October, 1905, the huge province under the LieutElnant
Governor of Bengal had been divided into two lieutenant
governorships. Of these the western retained the old name of 
Bengal and the old seat of government at Calcutta, whilst the 
eastern was augmented by the addition of A sam, previously 
under a Chief Commi sioner, was oalled Ea tern Bengal and 
As am, and had for it seat of government Dacoa. 

The rearrangement effeoted in pur uanoe of th Durbar 
announcements mad the following ohanges : 

1. It reunited the five Beng li- peaking divisions of th 



128 GOVERNMENT OF INDIA t [CH. 

old province of Bengal, and formed them into a pre dency 
administered by a governor in council. Tlle ' area of this 
presidency or province is approximately 70,000 square miles, 
and its population about 42,000,000. The capital is at 
Calcutta, but it is understood that Dacca is to be treated as 
a second capital, and that the governor will reside there, just 
as the lieutenant-governor of the United Provinces frequently 
resides at Lucknow. 

2. It created a lieutenant-governorship in council, consist
ing of Bihar, Chota Nagpur, and Orissa, with a legislative 
cOlmcil, and a capital at Patna. The area of this province is 
approximately II3,000 square miles, and its population about 

35,000,000. 

3. It detached Assam from Eastern Bengal and placed it 
again under a chief commissioner. Assam has an area of 
about 5 6,000 square miles, and a popula,tion of about 

5 ,000,000. 

These administrative changos were mainly effected under 
powers conferred by Acts relating to the government of India, 
but some supplementary legi lation was required, both in India 
and in England. 

The Secretary of I tate for India in Council made a formal 
declaration that the Governor-General of India should no 
longer be the governor of the presidency of Fort William 
in Bengal, but that a separate governor should be appointed 
for that presidency.1 

By a royal warrant dated March 2I, I9I2, Lord Carmichael, 
previously governor of Madras, was appointed governor of tho 
presidency of Fort William in Bengal. 

Bya proclamation notified on March 22, I9I2, a new pro
...mce was carved out of the previous lieutenant-governorship • 
of Bengal, was called Bihar and Orissa, and was placed undor 

\a lieutenant-governor.2 

By another proclamation of the same date the territories 

1 See notifications printed in Appondix IV. 
, See notifications printed in Appendix IV. 
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that were in future to constitute the Presidency of Fort 

William in Bengal were delimited.l 

And by a third proclamation of the same date the terri

tories which had before 1905 constituted the chief com
missionership of Assam were taken under the immediate 

authority and management of the Governor-General in 

Council, and again formed into a chief commissionership, 
called the chief commissionership of Assam.2 

The authorities for the powers thus exercised are to be found 
by diligent search in the tangled mass of enactments relating 

to the government of India, and require some explanation. 

By s. 16 of the Government of India Act, 1853 (16 & 17 

Vjct. c. 95), the court of directors of the East India Company, 

acting under the direction and control of the board of control, 
were empowered to declare that the Governor-General in 
Council should not be governor of the presidency of Fort 

William in Bengal, but that a separate governor was to be from 

time to time appointed in like manner as the governors of 

Madras and Bombay. In the meantime, and until a governor 

was appointed, there was power under the same section to 

appoint a lieutenant-governor of such part of the presidency of 

Bengal as was not under the lieutenant-governorship of the 
North-West (now United) Provinces.3 The power to appoint 

a lieutenant-governor was exercised, and during the continu- (" 

ance of its exercise, the power to appoint a governor remained 
in abeyance. But it still existed, was inherited by the Secre-

tn,ry of State from the Court of Directors and the Board of L, 

Control, and was exercised in March, 1912, when a governor-

ship was substituted for a lieutenant-governorship of Bengal. 

Under s. 29 of the Government of India Act, 1858, the 
governors of Madras and Bombay are appointed by warrant 

under the Royal ign Manual. The governor of Bengal is now 
appointed in like m", 'ner.4 

, See Appendix IV. As to previous doubts about the extent of the 
l'resiLlency, see below, p. 141, n. 2, and Imperial Gazetteer of India, vii. 195. 

2 See notifioations printed in, Appendi I . 
, Bee below, pp. 218,219. • See belo ,p. 215 . 
1(91 J{ 
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The power to constitute the new province of Bihar and 

V' Orissa and to appoint a lieutenant-governor of it was given 

by S. 46 of the Indian Councils Act, 1861.1 

The power to delimit the territories of the presidency 

or province of Bengal was given by S . 47 of the Indian 
Councils Act, 1861, and S. 4 of the Government of India Act, 

I 65.2 

The power to take Assam under the immediate authority 
and management of the Governor-General in Council and to 

place it under a chief commissioner was given by S. 3 of the 

Government of India Act, 1854.3 
The territorial redi tributions illade by the proclamations 

of March 22 took effect on the following April 1. Under S. 47 

of the Indian Councils Act, 1861,4 laws in force in territorie3 

Gevered from a pronnce remain in force until superseded by 

further legislation. But it was found in 1912, as it had 
previously been found after the alteration of provinces made 

in 1905, that a few minor adaptations were immediately 
needed to make the old laws fit the new conditions. These 
adaptations were made by an Act of the Governor-General 

in Council, which was framed on the lines of the Bengal and 

Assam Laws Act of 1905 (Act VII of 1905), and was, as 
a measure of urgency, passed through all its stages on 

March 25, 1912. The Act, among other things, constitutes 
a board of revenue for the province of Bihar and Orissa. 

Further legislative provision, mostly of a technical character, 
was made by an Act of Parliament, the Government of India 

Act, 1912, which received the Royal Assent on June 25, 

1912.5 

The Act recites the proclamations of March 22, 1912, 

J Sec below, pp. 244, 245. • Seo below, pp. 243-5· 
• Soo below, p. 220 . • R:... below, p. 244' 

• For the debates in Parliament on the Coronation Durbar announce
ments and on the Government of India Act, 1912, aee the Parliamentary 
Debates in the House of Lords on 12 December, 1911, and 21 and 22 

February, 26 March, 12, 17, 18, and 20 June, and 29 July, 1912, and in 
the House of Commons on 12 December, 1911, and 14 February, 22 and 
24 April, and 7 and 10 June, 1912. 
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and t hen goes on, by s. I , to declare and explain the 

powers and position of the new governor of Bengal and his 

council. 
When the Government of India Act, 1833, became law, t he 

intention was to divide the overgrown presidency of Bengal 
into two presidencies (Fort William and Agra) and to have 
four presidencies, Fort William (Bengal), Fort St. George 
(Madras), Bombay, and Agra; and each of these four presi
dencies was to have a governor and council of its own. 
But this intention was not carried out. The presidency of 
Agra was never constituted, the governor-general and his 

council continued to be, under what had been meant to be 
a temporary provision, the governor and council of Fort 
William, and lieutenant-governors were in course of time 

appointed for the North-We t (now United) Provinces and 
for BengaJ.1 But the provi ions of the Act of 1833 were still 
applicable to the governor in council of Bengal, if and when 
constituted. What was needed, when that event took place 
in 1912, was to apply to the governor and council ()f Bengal 
those provisions, mostly in Acts subsequent to 1833, which 
applied exclusively to the governors and councils of Madras 
and Bombay. Among the provisions so applied are those 
which relate to legislative councils, to the right of the governor 
to act as governor-general in the governor-general's absence, 
to the salaries of tho governor and their councils, and to the 
number and qualifications, under s. 2 of the Act of 1909, of 
the members of the executive councils. 

The reason for proviso (a) to s. I was the possibility of 
its being found convenient that certain powers previously 
oxercisable by the Governor-General with respect to the presi

dency of Fort Wi.lliam, such as the powers with respect to the 
appointment of temporary judges of the high court under s. 3 
of the Indian High Courts Act, I9II (I & 2 Geo. V, c. 18), 
should be retained by the Governor-Gen ral. The words' to 
the like extent as heretofore' show that these powers will 

1 See bolow, p. 218, &0. 

2 
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continue to be exercised over the whole of the old presidency 

of Fort William. 
The effect of proviso (b) i to make the appointment of the 

advocate-general to the legislative council of Bengal optional. 

In Madras and Bombay the appointment is obligatory·,! but 
a doubt was felt whether the advocate-general would be 

available at Calcutta if he remained a member of the Governor

General' legi lative council. 
ubsection (2) of S. I tran ferred to the governor of Bengal 

the power of the Governor-General in Council under s. I 

of the Indian Presidency Town Act, I IS, to extend the 
limit." of the to,Yl1 of Cal uu,a.2 This power was evidently 

conferred on the Governor-Genem! in hi capacity of governor 

of Bengal. 
:ction 2 of the Act authorize:l the creation of an execntive 

council for the ne" province of Bihar and Orissa. Section 3 of 
the Indian Council Act, 1909, had authorized the creation of an 
executive council to as i t the lieutenant-governor of Bengal. 

It also gave power to create by proclamation an executive 

council for any other province under a lieutenant-governor, 

but in any such case the power wa not to be exercised until 
the proclamation had 1 een laid before each house of Parlia

ment, and either house might object. In order to facilitate 
the immediate establi hment of an executive council for 

Bihar r nd Orissa, the Act of 1912 di pensoo ffith further 
reference to Parliament. An executive council has now been 

e tablished, consisting of the Maharaja of Darbha.nga and 
two Engli h members. 

Section 3 authorized the establishment of legislative councils 

for provinces under cruef commis ioners. Under the previous 

law legislative councils could only be e tablished for provinces 

under lieutenant-governors. The new power wa r quired 

primarilL. to enable continuance of overnment with a legis
lative council for Assam, but was wide enou h to cover 

other provinces, such as the CentraLProvin es. A legislative ----- ---- --
I See below, p . 241. • I ee below, p. 223. 
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council was established for Assam on November 14, 1912,~ 
a legislative council for the Central Provinces on November 

1~, 1913. The reason for negativing the proviso to s. 3 Of) 
the Act. of 1854 ~a~ that t~e alte~ation of l~ws .and regul~tio~s 
in a chief comrrusslOnership havmg a legIslatIve counCil wIll 
ue made in ordinary cases by that council and not by the 

Governor-General's legislative council. 
Sl'ction 4 made sundry minor amendments and repeals. The 

amendments set out in Part I of the schedule referred to in this 

section are consequential. The first amendment extended to 
the governor of the presidency of Fort William in Bengal the 
provisions of the Indian Councils Act, 1861, which provide for 
the senior governor of a presidency acting as viceroy during 
any interval when there is not a viceroy. The second amend
menb fixed the maximum number of members of the legi la
tive rouncils of the presidency of Bengal and of the province 

of Bihar and Orissa. 
Under s. 57 of the Act of 1793 and s. 71 of the Act of 1833 (' 

an appointment to fill a vacancy in an office reser,ed to civil 
servants had to be maue from amongst the members of the civil 
service belonging to the presidency in which the vacancy 

occurred. In 1793 the presidency of Fort William in Bengal 
included the whole of British India out ide the presidencies 
of Madras and Bombay. The presidential restriction had 

frequently given ri e to practical difficultie , and now that 
tho limits of the presidency of Fort William in Bengal are 
('onfined to those of Bengal proper, the restriction, so far as 
that presidency is concerned, could not be ju tified. The 
repeal will, however, operate also within the pre idencies 

of Madras and Bombay, and enable members of the present 
Madras and Bombay services to be appointed to any civil 
appointment in India. Section 7I of the Act of 1833 referred 
to the presidency of Agra, which was contemplated but never 
created, and therefore has always been a dead letter. 

The other repeals mentioned in the chedule are purely 
consequential on the provisions of the Act. 
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The object of the saving in sub ection (2) of s. 4 was to 
remove any possible doubt as to whether the effect of the new 
Act might not be to prevent any adjustment or alteration of 
boundaries of the presidency of Fort William in Bengal and 
the new province of Bihar and Orissa. The declaration in the 
same subsection removes a doubt which had been entertained 
whether under s. 4 of the Government of India Act, 1865, 

territory could be transferred from a pre idency or lieutenant
governorship to a chief commissioner bip.l It is now made 
clear that under this section territory can be transferred both 
to and from a chief coml1lis. ion rship. 

In tllt: past the trail. fer of tcrritorie for the purpo e of 
forming a chief commissionership had becn cffected under thc 

power given by s. 3 of the Government of India Act, 1854 

(17 & 18 Vict. c. 77) .2 This power was exerci ed in 1901 to 
transfer territories from the lieutenant-governorship of the 
Punjab to the chief commis ioner hip of the North-West 

Frontier Province. In September, 1912, itwas similarly exer
cised to tran fer the city of Delhi and part of the Delhi district 
from the sa,me lieutenant-governorship and take it under the 
immediate authority and management of the Governor

General in Council, and to form it into a chief commissioner
ship to be known as the Province of Delhi. An Indian Act, 
the Delhi Laws Act, 1912 (XIII of 1912), ha adapted the old 
laws to the ne" cundiLions. The intention is to make the 
site of the new capital and its surrolmdings an enclave occupy
ing the same kind of position as "\Vashington and the District 
of Columbia in the United tates. 

The new government buildings and the new government 
house will be placed, not, as was originally intended, to the 
north of the present city of Delhi a.nd on the site of the Coro
nation Durbar, but to the south-west of the city on the slope 

of the low range of hills which represents the southerly exten
sion of the historic ridge to the Aravalli Hills. The new govern
ment house, when the site has been finally fixed, will proba.bly 

I See below, pp. 220, 221. • See bclo~, p. 220. 
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be within two to three miles of the Ajmir gate of the old city, 
and about a mile and a half west of the tomb of Humaiyun. 

The redistribution of territories made in pursuance of the 
Delhi Durbar proclamations involved important changes in 

the regulations of 1909 for the constitution of legislative 

councils in India, and a general revision of tho e regulations 
was made in 1912 . The reasons for this revi ion, and the 
nature and effect of the changes made, were explained in a 

dispatch from the Government of India, dated January 23, 

1913, and in an accompanying memorandum. The dispatch 

and memorandum are printed in Appendix V to this book, 

and will, with the revised regulations, be found in a recent 

Blue Book (1913, Cd. 6714). 
The state entry into Delhi for the inauguration of the new 

capital on December 23, 1912, was marred by the nefarious 

att('mpt 011 the life of the Viceroy, Lord Hardinge of Pen -

hurst. l 

I For Lhe correspondence on this deplomblc incident see Lhe pal er pre
sentcd to Parliament in 19 13 (Cd. 66.12 ). 

[The authorities which I found most useful when writing this chapter were : 
Reports of Parliamentary COll1miLlee~ passim; Cldendar of 'tate Papers, 
Colonial. East InLlies ; Shaw, Charters of the East i ndia Company, Madras, 
1887; Birdwood, Report on the Old Records of the india Office, 2nd reprint, 
1891 ; Morley'S Digest, Introduction; Stephen (J. F.), X l£nCOlllar and b npey, 
1885; Forrest (G .), Selections from State Papers, India, 1772- 85; and, for 
general history, Huntcr (Sir W. W.), History of British I ndia (only 2 vola. 
publishcd); Lya ll ( ir A. C.), British Dominion in India; Lceky, Hi tory of 
Enyland in the , 8th century; Hunt (W.), Political History of England, 
1760-1801; and Mill's History of British India, with its continuation by 
Wilson. A u eful bibliography is appended to Sir Thomas Holdomcss's 
Peoples and Problems of India, in the Home University Library.) 



CHAPTER II 

SUMMARY OF EXISTING LAW 

THE administration of British India rests upon English 
Acts of Parliament, largely upplemented by ] ndian Acts and 

regulations.l 

Homo At the head of tho administration in England is t he 
Govern· f h C ment. Secretary of , tate, who exercises, on behalf 0 t e rown, 
Secretary the powers fonnerly exorci cd b) tlle Board of Control and 
of Sta.Le. 

Council 
of India.. 

Court of Directors, and who, as a member of the Cabinet, 

is responsible to, and representB the supreme authority of, 

Parliament.2 

He is assisted by a council, the Council of India, consi til1g 
of such number of members, not Ie s than ton and not more 

than fourteen, as t he Secretary of State may from time to 
time detol'lnille. The memberB of the council arc appointed 

by the Secretary of ~tate, and hold otlice for a term of seven 
years, "ith a power of reappointment under special circum

stances for a further term of five years . At least nine mem

bers of the council must be persons who have served or 

resided in British India for not less than ten years, and who 

have left British India not morc than five ycars before their 
appointment. A member of the council cannot sit in 

Parliament.3 

The duties of the Council of India are to conduct, under 

the direction of the Secretary of State, the business transacted 
in the United Kingdom in relation to the government of 

India and the correspondence with I ndia. The Secretary of 

I For authorities on the existing system of administration soo the 
bibliography appended t o the very useful little book PeoPles and Problema 
0/ India, by Sir Thomas Holderness, in Lhe Home University Library. The 
latest of the Decennial Reports on the M.oral and Material Progress of India 
(1913) should also be consulted. 

I Digest, 8. 2. I Ibid. 2, 3. 
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State is president of t he council , and has power to appoint 

a vice-president.1 

Every order proposed to be made by the Secretary of State 

must, before it is issued, be either submitted to a meeting of 

the councilor deposited in the council room for seven days 
before a meeting of the council. But this requirement does 
not apply t'o orders which, under the old system, might have 

been sent through t he seoret committee.2 

In certain matters, including the expenditure of the revenues 

of India, orders of the Secretary of State are required by law 
to obtain the concurrence of a majority of votes at a meeting 

of his council, but in all other matters the Secretary of 

State can overrule his council. Whenever there has been 

a difference of opinion in council any member has a right to 

have his opinion, and the reasons for it, recorded.3 

The council is thus, in the main, a consultative body, 

without any power of initiation, and with a limited power 
of veto. Even on questions of expenditure, where they arise 
out of previous decisions of the Cabinet, as 'would usually 

be the case in matter!:! relating to peace or war, or foreign 

relations, it would be very difficult for the Council to withhold 

their concurrence from the Secretary of State when he acts 
as representative and mouthpiece of the Cabinet. 

For the better transaction of business the council is divided 
into committees.4 

The establishment of the Secretary of State, that is to say 

the permanent staff constituting what is popularly known 

as the India Office, was fixed by an Order of the Queen in 
Council made under the Act of r858.5 It is divide into 

departments, each under a separate permanent secretary, and 

the committees of the council are so formed as to correspond 
to these departments. 

Staff of 
India 
Office. 

All the revenues of I ndia are required by law to be received Indian 

for and in the name of the King, and to be applitld and 'revenues. 

1 Digest, SS. 5-10. • Ibid. 1:l-14. • Ibid. 10. 

• Ibid. II. • I bid. 18. 
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dispo ed of exclusively for the purposes of the Government of 

India.1 The expenditure of these revenues, both in India and 

elsewhere, is declared to b subject to the control of the 

Secretary of State in Council, and no grant or appropriation 

of any part of the revenues is to be made without the con

currence of a majority of the votes at a meeting of the Council 

of India .2 Excert for pre,'cnting or repelling actual invasion 
of His Majesty" Indian posses ions, or under other sudden 

and urgent necef> ity, the rewnues of India are not, without 

the con ent of both Houses of Parliament, to be applicablc 

to defraying the expen es of any military operation carried 

on bcyonJ the ext,crnal fruntier of those possessions by HiB 

Majesty 's forces charged upon those revenues,3 

The account of the Indian revenues and expenditure are 

laid annually before Parliament, and the accounts of the 

,'ecretary of tate in Council are audited by an a uditor, who 
is appointed by the King by warrant counter igned by thc 

Chancellor of the Exchequer,4 

For the purpo e of legal proceedings and contracts, but 
not for the purpose of holding property, thc ecretary of 

State in Council is a juri tic person or body corporate by 

that name, having the same capacities and liabilities as the 

East India Company ,6 He has also statutory powers of 

contracting through certain officers in Imlia ,G 

At the head of the Government in India is the governor· 
general, who is al 0 viceroy, or representative of the King, 

He is a.ppointed by the King by warrant under his sign 

manual , and usually holds office for a term of five year ,7 

He has a council, which at present consists of six members, 

besides the commander-in-chief, who may be, and in practice 

always is, appointed an extraordinary member.s 

The Governor of Bengal, Madras or Bombay is also all 

I Digest, s, 22, 
• Ibid. 23. See, however, t.he practical qualifications of this require· 

ment noted a.bove. 
• Ibid. 24. 
• Ibid. 33. 

• Ibid, 29, 30. 
7 Ibid, 36, 37. 

• Ibid. 32, 35. 
• Ibid. 38-4°. 
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extraordinary member of the council whenever it sits within 

his province (which, in fact, never happens).l 

The power given by an Act of 1874 to appoint a sixth 

ordinary member specifically for public works purposes was 

made general by an Act of 1904. 

The ordinary members of the governor-general's council 
arc appointed by the Crown, in practice for a term of five 

years. Three of them must be persons who, at the time of 

their appointment, have been for at least ten years in the 

service of thc Crown in India, and one must be a barrister of 
England or Ireland, or a member of the Faculty of Advocates 

of Scotland, of not less than five years' standing.2 

)f there is a difference of opinion in the council, in 

ordinary circumstances the opinion of the majority prevails, 

but, in exceptional circumstances, the governor-general has 

po" er to overrule his couneil.3 

If the governor-general visits any part of India unaccom

panied by his council, hc is empowered to appoint some 

ordinary member of his council to be president of the council 
ill his place, and, in such case, there is further power to make 

an order authorizing the governor-general alone to exercise all 
the executive powers of the Governor-General in Council.4 

The official acts of the central Government in India are 
expressed to run in thc name of the Governor-General in 

Council, often described a the Government of India.s The 

executive work of the Government of India is distributed 
among departments which may be compared to the depart

ments of the central Government in England. There are 

at present nine of these departments-Finance, Foreign, 

Home, Legislative, Revenue and Agriculture, Public Work, 

Commerce and Industry, Army, and Education. At the head 

of each of them is one of the secretaries 6 to the Government 

I Digest, B. 40. • Ibid. 39. • Ibid. 44. • Ibid. 45, 47. 
• Legislative sanction {or this name is giyCO by th Indian GeneraJ 

Cla.uses Act (X of 11197. s. 3 (22)). 
• In the case of the department of cdu ation there is, in ddition to the 

secreta.ry, a. joint secretary ho is a In mber of the Indian cdues.tional service. 
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of India, who corresponds to the permanent secretary in 

England, and each of them, except the Foreign Department, 

is assigned to the special care of one of the members of council . 

The Foreign Department is under the immediate super

intendence of the viceroy, who may be thus called his own 

foreign minister, although members of the council share 

responsibility for Ruch matters relating to thc department as 

come within their cogniza nce. 
Besides the e nine departments of the Secretariat, there 

are spccial departments, outside the Secretariat departments 

but attached to some one of them. These special departments 

either tranoa.uL Lrallches of work which the Government of 

India keeps in its own hands, or exercise supervision over 

branches of work which are conducted by the Local Govern

ments. Thus the Director-General of the Posts a,nd Tele

graphs, the Surveyor-General, and the Railway Board , are at 

the head of departments which are centrally administered. 

On the other hand, the Inspector-General of Forests, 
and the Director-General of the I ndian Medical Service, 

represent department!:) which arc administered by thc 

Local Go\-ernmenis but supervised by the Government of 
India . 

In the transaction of business, minor questions are settled 

departmentally. Questions involving a difference of opinion 

between two dCjJartlOelltlS, or raising allY grave issue, are 
brought up to be settled in council. . 

The council usually meets once a week, but special meetings 

may be summoned at any time. The meetings are private, 
and the procedure is of the same informal kind as at a meeting 

of the English Cabinet, the chief difference being that one of 

the secretaries to the Government usually attends during the 
discussion of any question affecting his department, and takes 
a note of the order passed. l 

1 For a description of the mode of transacting business in council before 
the work of the Government was' departmentalized,' see Lord Minf,() ill 
India, p. 26, and as to the effect of depa.rtmenta.lizing, see Str&chey, p. 68. 
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Every dispatch from t he Secretary of State is circulated 

among all the members of the council, and every dispatch 

to the Secretary of State is signed by every member of the 

council who is present at headquarters, as well as by the 

viceroy, unless he is absent. 
If any member of the council dissents from any dispatch 

signed by his colleagues, he has the right to append to it 

a minute of dissent. 
The headquarters of thc Government of I ndia are at 

Delhi during the cold weather season, and at , imla during 

the rest of the year.1 

For purposes of administration British India is now divided The 
gov, 

iuto fifteen provinces, each with its own local government. men 

Thcse provinces are the olel presidencies 2 of Bengal (Fort 
William), Madras (Fort t. George), and Bombay; four 

LieuLenant-Governorships, namely, Bihar and Orissa,3 the 

United Provinces of Agra and Oudh,4 the Punjab, and 
Burma; 5 and eight Chief Commis ionerships, namely, the 

Central Provinces, Assam, Delhi , 4jmere-Merwara, Coorg, 

British Baluchistan,6 the North-West Frontier Province,' 

and the Andaman Islands. 

The provinces of Bengal, Madra, and Bombay are each 

under a governor and council appointed by the Crown, in 

practice for a term of five years, the governor being usually an 
English statesman, and the council consisting at present of 

three members of whom two are members of the Indian Civil 

I As to the advantages and disadvantages of Simla as a seat of Govern. 
ment, see Minutes by ir H. S. Maine, No. 70. 

, As to the ambiguity of the term 'presidency,' see Chesney, India'", 
1 olity (3rd cd.), pp. 79, 88. Imp. Gazetteer, vii. 195. 

3 ?onstitllted in 1912 out of tenitories previously forming part of the 
Presldoncy of Fort William in Bengal. Sec Act VII of 1912. 

• Constituted in 1901 by the tmion of the ueutenant.Govornorship 
of the North·Western Provllioes with the Chief Commission rship of 
Oudh. 

: PIl\Ced under a lieutenant.governor in 1897. 
, Made a Chief Commissionership in 1887. 

. Carved out of the Punja.b, a.nd pla.oed under a. Chief Commissioner 
In 1901. 
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moo of twelve years' standing.1 The governors of Bengal , 

Madras, and Bombay have the privilege of communicating 

directly with the cretaryof tate, and have the same power 

as the governor-general of overruling their councils in cases 

of emergency. For reasons which a.re mainly historical, the 

control of the Government of T ndia OVf'f t.he Govcrnments of 
Madras and Bombay, and now over the Government of 

Bengal, i Ie complete than over other local Governments. 
The lieutenant-governors have, as a rule, no executive 

councils,2 and are appointed by the governor-general, with 

the approval of the King.3 They are in practice appointed 
from the Inuian Civil 'eryicc,4 and hold office for five years. 

The chief commissioners are appointed by t he Governor

General in Council. In some cases thi office is combined with 

another post. Thu the Resident at Mysore is, ex officio, Chief 
Commissioner of Coorg, and the Governor-General's Agent for 

Rajputana is, ex officio, Chief Commissioner of Ajmere-Merwara. 

o also the Chief Commi ioners of British Baluchistan and 
of the North-West Frontier Provincc are Governor-General's 

Agent for dealing with the neighbouring tribes outside 
British India. 

Under an arra.ngement made in 1902 the' Assigned Dis
tricts ' of Berar are leased in perpetuity to the British Govern

ment, and are administered by the Chief Commi sioner of t.he 

Centr 1 Provinces. 
The constitution of the Governor-General's legislative 

council was materially altered by the Indian Councils Act, 

1909, and the regulations under it, which were further revi ed 

in 1912. Its existing constitution is described above in 

Chapter I, and in the Digest . 

, Digest, Sf' . SO, 5 T. Und(,T tbe J ndian Councils Act, 1909, tbere is power 
to increase th number to four. 

I The Lieuicl>ant -Governor of Bihar and Orissa bas an Executive Council, 
established in 191 2 . 

• Digest. s. 55. Under tb Indian Councils Act. 1909. there is power til 
constitute executive councils for lieutenant-governors. 

• There may have been exceptiolls. e. g. ir H. Durand. 



II] SUMMARY OF EXISTING LAW 143 
The legislature thus formed bears the awkward name of 

, the Governor-General in Council at meetings for the purpose 

of making laws and regulations.' But the council as con

stituted for legislative purposes is usually described as the 

legislative council of the Governor-General. 

The Governor-General in Council at these meetings has 

power to make laws-

(a) for all persons, for all courts, and for all places and 

things within British India; and 

(b) for all British subjects of His Majesty and servants 

of the Government of India within other parts of 

India, that is to say, within the Native tates; and 

(c) for all persons being native Indian subjects of His 

Majesty, or native Indian officers or soldiers in His 

Majesty's Indian forces when in any part of the 

world, whether within or without His Majesty's 

dominions; and 

(d) for all persons employcd or serving in the Royal Indian 

Marine.1 

But this power is subject to various restrictions. For 

instance, it does not extend to the alteration of any Act 

of Parliament passed since 1860, or of certain specified 

portions of earlicr Acts,2 and does not enable the legislature 

to make any law affecting the authority of Parliament or 

any part of the unwritten laws or constitution of the United 

Kingdom whereon may depend the allegiance of any person 

tv the Crown or the sovereignty or dominion of the Crown 

in any part of British India.3 

Measures affecting the public . debt or revenues of India, 

the religion or religious rites or usages of any class of His 
Majesty's subjecte in India, the discipline or maintenance 

I Digest, s.63. As to wheLher there is any power to legisla.te for serva.nts 
of the Government outsido ' India,' soe tho note (e) on that 8 ction. 

, Namely, 3 & 4 Will. IV, c. 85, except 8S. 84 and 86; 16 & 17 Viet. c. 95; 
'.J & 18 Viet. c. 77; 21 & 22 Vict. o. 106; 22 &:, 23 Vict. u. 41. ee 24 25 

I;t. ~. 67, S. 22, as amended by 32 & 33 Vlet. 0 9 ,s. 2. 
DIgest, s. 63. 
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of the military or naval forces, or the relations of the Govern

ment with foreign States, cannot be introduced by any 

member without the previous sanction of the governor 

generaJ.1 Every Act requir.es the governor-general's assep.t, 

unless it is reserved by him for the signification of His 

Majesty's pleasure, in which case the power of assenting rests 

with the Crown. The assent of the Crown is in other cases 

not necessary t.o the validity of an Act, but any Act may 

be disallowed by the Crown.2 

The legislative procedure at meetings of the Legi lative 

Council is regulated by rules made by the council and assented 

to by tlllj guvernor-genera].3 

Under the Act of 1861 thc powers of the Legislative 

Council were strictly confined to the consideration of measures 

introduced into the council for the purpose of enactment or 

the alteration of rules for the conduct of business.4 But by 

the Indian Councils Act, 1909, and the rules made under it, 

powers are given to discuss and move resolutions on the 

annual financial statement, to move resolutions on matters of 

general public interest, and to ask questions, including supple

mentary questions. For the rules on these subjects see 

Appendix II. Under the rules made in pursuance of this 

power the annual financial statement must be made publicly 

in the council. Every member is at libert,y to make any 

ob ervat.ions he thinks fit, amI the financial member of the 

council and the president have the right of reply. Under 

the same rules due notice must be given of any question, and 

every question must be a request for information only, 

and must not be put in argumentative, or hypothetical, 

or defamatory language. No discussion is permitted in 

respect of an answer given on behalf of the Government, 

and the president may disallow any question which, in 

his opinion, cannot be answered consistently with the publiC 
interest. 

I Digest. B. 64. 
• Ibid. 67. 

• Ibid. 65. 66. 
• See a.bovo, p. roo. 
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Besides the formal power of making laws through the 
Legislative Council, the governor-general has also, under an 

Act of I870,1 power to legislate in a more summary manner, 

by means of regulations, for the government of certain 
districts of India of a more backward character, which are 

defined by orders of the Secretary of tate, and which are 

'scheduled districts' within the meaning of certain Acts of 

thc Indian Legi"slature. Under a section of the Act of I86I 2 

the governor-general has also power, in cases of emergency, 
to make temporary ordinances which are to be in force for 

a tcrm not cxceeding six months. 
The Govcrnor-General in Counci l also cxercises certain 

legislative powers with respect to ative States, but in 

hi::; executive capacity, and not through his legislative 
counci1.3 

Local legi latures were esta bJished by the Indian Councils 

Act, I86I, for the provinces of Madras and Bombay, and 

have, under the powers given by that Act and by t he 

Government of India Act I9I2, ince been establi hed for 

Bengal, for the United Provinces of Agra and Oudh as 
constituting a sillgle province, for the Punjab, for Burma, 

for the province of Bihar and Orissa, and for the 

Chief Commissionerships of As am, and of the Central 
Provinces. The constitutions of the local legislatures 

are now regulated by the Indian Councils Act, 1 909, 

and the regulations under it, and by section 3 of t he 

Government of India Act, 19I2 (relating to Chief Com

missionerships). They are described in Chapter I and in 
the Digest. 

The powers of the local legislatures are more limited than 

those of the governor-general in his legislative council. 

They cannot make any law affecting any Act of Parliament 

for the time being in force in the province, and may not, 

1091 

1 33 Vict. c. 3, 8. Y, Ilobov , p. 105 . Digest,~. 68. 
• 24 & 2S Vict. 0.67,8.23. Dige8t, 8. 69. 
$ Sel} Chapter . 

L 
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without the previous sanction of the governor-general, make 

or take into consideration any law-
(a) affecting the public debt of India , or the customs duties, 

or any other tax or duty for the time being in force 

and imposed by the authority of the Governor-General 

in Council for the general purposes of the Government 

of India; or 
(b) regulating any of the current coin, or thc issuing of 

any bills, notes, or other paper currency; or 

(c ) regulating the conveyance of letters by the post office 

or messages by the electric tclegraph within the pro

vince; nr 

(d) altering the Indian Penal Code; or 

(e) affecting t.he religion or religious rites or usages of any 

cIa of His Majcsty's subjects in India; or 

(f) affecting the discipline or maint.enance of any part of 

Hi Majesty 's naval or military forces; or 

(g) regulating pat.ents or copyright; or 

(Ii) affecting the relations of the Governmcnt with foreign 

princes or , tates.1 

Until 1892 their powers were much restricted by their 

inability to alter any Act of the Governor-General in Council, 

but under a provision of the Indian Councils Act, 1892, the 

local legislaturc of any province may, with the previous 

sanction of thr gnyernnr-general, repeal or amend as to 

that province any law or regulation made by any other 
authority in India.2 

Acts passod by a local legislature in India require the 

a Bent of the governor-general, and are subject to dis

allowance 1)y the Crown in the same manner as Acts of the 

governor-general's legislative eounciJ.2 The restrictions on 

the subjects of discussion at that council also apply to meetings 
of the local Jegislatures.3 

No precise line of demarcation is drawn between the 

subjects which are reserved to the control of the local legis-

, Digest, s. 76. • Ibid. 78. • Ibid. 77. 
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latures respectively.1 In practice, however, .the governor
general's council confines itself to legislation which is either 

for provinces having no local legislatures of their own, or 

on matters which are beyond the competency of the local 

legislatures, or on branches of the law which require to be 
dealt with on uniform principles throughout British India. 
Under this la,st hcad fall the so-called Indian codes, including 

the Penal Code, thc Codes of Civil and Criminal Procedure, 

the Succession Act, the Evidence Act, the Contract Act, the 
Spccific Relief Act, the Negotiable Instruments Act, the 

Transfer of Property Act, the Trusts Act, and the Easements 

Act. 
The law administered by thc courts of British India consists, Indinn 

Law 
so far as it is enacted law, of-

(r) Such Acts of Parliament as cxtend, expressly or by 
implication, to British India; 2 

(2) Thc regulations made by the Govcrnments of Madras, 

Bengal, and Bombay before the coming into operation 

of thc Government, of India Act, r833 (3 & 4 WilL IV, 

c. 85) ; 3 

(3) The Acts pas ed by the Governor-General in Council 

under the Government of India Act, r833, and subse
qucnt statut,es ; 4 

I As to the relations b('twe('n the governor·general's ('ouneil and local 
]('gislaturcs, sec Minut('s by Sir H. S. l\i>tin(', No. 69. 

, Sec the Statutes f(' lating to India., published by the Indian Legislative 
Department in 1913. 

3 The Bengal Regulations passed before 1793 were in that year collected 
and passed by Lord Cornwallis in the shape of arevisedeodc. 675 Regulations 
were passed between 1793 and 1834, both inclusive, but of these only eighty. 
nine are now wholly or partly in force. ueh of them as are still in force 
are to be found in the volumes of the Bengal Code published hy the Bengal 
Legislative Department . 
. Of the 25 1 Madras Regulations, twenty-eight are still wholly or partly 
In force, and are to be found in the Madras Code. 

The Bombay Regulations were revised and consolidated b MOlmtstua.rt 
Elphin~tone in 1827. Twenty Bombay Regulations are :till wholly or 
partly III force, and are to be fowld in the Bombay Code. 

• ~evised editions of these Acts, omitting repealed matter, have been 
published by t.he Lldiall Legislative Department. Such of them as rola.te 

L2 
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(4) The Acts passed by local l~gislatures; 1 

(5) The Regulations ma,de by the governor-general under 

the Government of India Act, 1870 (33 Vict. c. 3); 2 

(6) The Ordinances, if any, made by the governor-general 

under s. 23 of the Indian Councils Act, I 61 (24 & 25 

Vict. c. 67), and for the time being in force.3 

To these may be added-

(7) Orders in Council made by the King in Council and 

applying t·o India.4 

(8) Stat.utory rules made under the authority of English 

Act.s.5 

(q) RulrR ()rrl'.'r~ , regulations, L. r-Iaws, and notifications 

made under the authority of Iudian Acts.s 

(ro) Rules, laws, and regulations made by the governor

general or the Governor-General in Council for non

regulation pro,inces before r86r, and confirmed by 

s. 25 of the Indian Councils Act, 1861.7 

These enactments are supplemented by such portions of the 

Hindu , Mahomedan, and other native laws and customs as 

are still in force, and by such rulcs or principles of European, 

mainly English, law as have been applied to the country, 

only to particular provinces arc to be fotmd in the' Codes' for thcso pro
vinces published by the Legislative Department. 

1 Th"se Acts arc to be found in the volumcs of ' Codes' mentioncd abovc. 
2 A Chronological Tltble of and Index to these five classcs of enactments 

have bc!'n compiled by the Indian J.R.gislativc Departmcnts. 
• See Digest, s. 69. 
• Sec e. g. thc Ordcr in Council confirming thc Extradition (India) 

Act, 1895 (IX of 1895), Statutory R'ules and Orders Revi8ed, v. 297; the 
Zanzibar Order in Coun ci l of 1897 , which gives an appeal from the British 
Court in Zanzibar t·o the Bombay High Court, Statlttory Rules and Orders 
R evised, v. 87; and the Indian (Foreign Jurisdiction) Order in Council, 
1902, printed below, p. 41 8. 

• c. g. the rulcs made undcr s. 8 of the Indian Councils Act, 1861 (Digest, 
s. 43). and under ss. I & 2 of the Indian Councils Act, ) 892 (Digcst, ss. 60, 
64)· 

• Lists and a collection of such of these as are of general applioation 
have been published by the Indian Legislative Department. Lists and 
collections of rules, &c., of local application have been published by mos t 
Local Governments. 

, See above, p. 102. Probably most, if not all, of this body of laws blls 
expired or been superseded. 
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either under the direction to act in aCc.1ordarroe with justice, 

oquity, and good conscienc1l, or in other ways, and as have not 

been sup~rseded by Indian codification. 
Native law has been wholly superseded, as to criminal law 

and 'procedure and as to civil procedure, by the Indian Penal 
Code, the Indian Codes of Criminal and Civil Procedure, the 
Evidence ,Act, ana other enactments, and has been largely 

superseded as to other matters by Anglo-Indian legislation 
but still regulates, as personal law, most matters relating to 

family law and to the law of succession and inheritance among 

Hindus, Mahomedans, and other natives of the country.1 

The East India Company Act, 1793 (33 Geo. III, c. 52), 
reserved to members of the covenanted civil service 2 the 

principal civil offices in India under the rank of member of 

council. Appointments to this service were made in England 

hy the Court of Directors. 

The Government of India Act, 1853 (16 & 17 Vict. c. 95), 
threw these appointments open to competition among natural

born subjects of Her Majesty, and this system was maintained 

by the Act of 1858, which transferred the government of 

India to the Crown.3 The fhst regulations for the competi

tive examinations 'were framed by Lord Macaulay's committee 

in 1854, and have since been modified from time to time. 

Under the existing rules the limits of age for candidates 

are from twenty-two to twenty-four. Successful candidates 

remain on probation for one year, and then have to pass an 

examination in subjects specially connected with their future 

duties. If they pass, they receive their appointments from 

the Secretary of State. Probationers are encouraoed by a 

special allowance of £150 to pass their probationary year 

I See bolow, Chapter IV. 
• So called from the covenants into which the superior servants of the 

East India Company were required to enter, and by whieh th y were bound 
not to trade, not to receive presents, to suuseribe for peusions, a.nd so 
f?ft.h. Members of the civil service of Indi are still required to enter into 
81~11ar covenants before receiving thAir appointments. 

See Digest, s. 9~. . 
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at a Universi y or College approv d by the ecr tary of 

tate. 
The Indian Civil ervice Act, 1 61 (24 & 25 Vict. c. 54), 

whilst validating certain irregular appoint.ments whicli had 

been made in the past, expressly rescrved in the future to 

members of the covenanted ervice all the more important 

civil posts under the rank of member of council in the regula

tion province . The schedule of reserved posts, which is 
still in force ,1 docs not apply to non-regulation provinces, such 

as the Punjab, Oudh , th(' Central Proyinces, and Burma, where 

the higher civil posts ma~' b(' , and in practice often are, filled 
by militan" offic('rs belonging to the Indian Army, and others. 

An Act of 1870 (33 Viej . c. 3), after reciting that 'it is 
expedient that additional facilities shoulll be given for the 

employment of natiycs of India, of proycd merit and ability, 

in the civil service of Her Majesty in India,' authorized the 

appointment of any native of India to any officp, place, or 

employment in the eiyilselyicc in India, without reference to 
any statutory r('strietion , but Rll hjcct to rules to be made by 

the Governor-General in Council with the sa nction of the 
Secretary of • 'tate in CouneiJ.2 

Little was done under this Act until rules for regulating 

appointments under it were made during Lord Lytton's 

government in 1879. The intention was that about a sixth 
of the posts reserved by law to thc uuycnanted civil service 

should be filled by natives of India appointed under these 

rules ; and for the purpose of giving gradual effect to this 

scheme, the number of appointments made in England was in 
1880 red ced by one-sixth I" The person appointed under the 

rules were often described as ' statutory civilians,' and about 

sixty nath-es of India had been so appointed when the system 

was changed in 1889. The rules did not work satisfactorily, 

and in 1886 a commission, under the presidency of ir Charles 

Aitchison, was appointed by the Government of India with 

instructions 'to devise a scheme which might reasonably be 
I Digest, 8. 93. • Ibid. 94. 
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hoped to possess the necessary elements of finality, and to 
do full justice to the claims or natives of India to higher 

employment in the public service.' 
Under the scheme establishcd in pursuance of the recom

mendations of Sir Charles Aitchison's commission a provincial 

civil ervice has been formed by the amalgamation of the 

higher appointments in what was previously known as thc 
uncovenanted civil service with a certain number of appoint

mellis previously held by thc covenanted civil service. The 

lower grade appointments of what had been the uncovenanted 

ci vii service are now styled the ' su bordinate , ervice.' There 

are thus thrce classes of thc general civil service, (r) the Indian 

Givil Scrvice, (2) the Provincial Service, and (3) the 'ub
ordinate Service. The Indian Civil 'ervice is recruited by 

open competition in England. The other two services are 

recruited provincially and consist almost ent,irely of natives 

of the province. The provincial service is fed mainly by 
direct recruitment, but, in exceptional cas ,by promotion 

from the subordinate ervice. In the executive branch the f 
lowest grade in the provincial service i the deputy collector, I 
the highest ill the subordinate service is the tahsildar. J udi

tial officers of all grades belong to the provincial service.l 

Besides this general service, 'there are special services such 
as the education department, the public works department, 

the forest department, and the police department. Appoint

menis to the highest posts in these departments are as a rul 

made in England. The other posts are recruited provincially, 

and art', like posts in the general service, graded a belon r,ing 
either to a provincial service, or to a subordinate ervice.2 

It is only with reference to the four chartered high court 

that the judicial system of India is regulated by Engli h 

statute. Under the Regulating Act of 1773 (13 Geo. III, 

1 As to the proportion of Englishmen in tho Indian Civil Service, soe 
Strachey. India, p. 90. 

• See East India. (Progre88 a.nd Coodition) Decennial Report, 1904, 
pp. 58..00. 
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c. 63}, a supreme court was established by charter for Calcutta, 

and similar courts were tabli hed for Madras in 1800 (39 & 
40 Geo. III, C. 79), and for Bombay in 1823 (4 Gco. I V, C. 71). 
The Act of 1781 (21 Geo. III, C. 70) rccognized an appellat e 
juri diction over the country coud:; e tablished by the Com

pany in the Presidency of Bengal.l 

The Indian High Courts Act, 1861 (24 & 25 VicL. C. I04), 

amalgamated the supreme and sadr courts at the three 

presidency towns (that is to say, the courts exercising the 
jurisdiction of the Crown and the appcllate and super visional 

jurisdiction of the Company at tho 'c towns) , by authorizing 

the establishment of chartered high f'Ollrtl; inheriting the 

jUrIsdiction of both these court:;. Thc charters now regulating 

these high courts were granted in December, 1865. The same 
Act authorized the establishment of a new high court, and 

accordingly a charter e tablishing .the High Court at Allahabad 

wa granted in 1866. Other chartered high courts may now 
be e tablished under an Act of I g II , I & 2 Geo. "V, C. 18. 

Each of the four chartered high courts consists of a chief 

ju tice, and of as many other judges, not exceeding nineteen, 
as His Majesty may think fit to appoint.2 

A judge of a chartered high court must be either-

(a) a barrister of England or Ireland, or a member of the 
Faculty of Advocates in cotland, of not less than 
five years' standulg; or 

(b) a member of the Indian Civil Service of not less than 

ten years' standulg, and havulg for at least three 

years served as, or exercised the powers of, a district 
judge; or 

(c) a person having held judicial office not inferior to that 

of a subordinate judge, or judge of a small cause 
court, for not less than five years; or 

(d) a per!!on having been a pleader of a high court for not 
less than ten years.2 

But not less than one-third of the judges, including the 

1 See a.bove, p. 57. • Dige t, 8. 96. 
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chief justice, must be barristers or advocates, a not less than 

one-third must be members of the dian Civil Service.l 

Every judge of a chartered hi h court holds office during 
His Majesty's pleasure,2 and his salary, furlough, and pension 

are regulated by order of the Secretary of State in CounciJ.3 

Temporary vacancies may be filled by the Governor-General 

in Council in the case of the high court at Calcutta, and by 

the local government in other cases.4 

The jurisdiction of the chartered high courts is regulated 

by their charters,6 and includes the comprehensive jurisdiction 

formerly exercised by the supreme and sadr courts.6 They 
are also expressly invested by statute (24 & 25 Vict. c. 104, 

s. IS) with administrative superintendence over the courts 

subject to their appellate jurisdiction, and are empowered to-

(a) call for returns ; 
(b) direct the transfer of _any suit or appeal from any such 

court to any other court of equal or superior juris

diction; 

(c) make general rules for regulating the practice and pro

ceedings of those courts; 

(d) prescribe forms for proceedings in those courts, and for 

the mode of keeping book entries or accounts by the 
officers of the courts; and 

(e) settle tables of fees to be allowed to the sheriff, and to 

the attorneys, clerks, and officers of the courts.7 

But these rules, forms, and tables are to be subject to the 

previous approval of the Gov,ernruent of India or of the local 
government_8 

The business of the chartered high courts is distributed 
among single judges and division courts in accordance with 
rules of court, subject to any provision which may be made 

by Act of the Governor-General in Council.9 

I Digest, s. 96. • Ibid. 97. • Ibid. 99. 
• Printed in Statutory Rulell ana Orderll Revi/led, voL vi. 
e Digest, s. 101. 

• Ibid. 

• Ibid. 100. 

, Ibid. 102. 

• Ibid. 103. 
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The Governor-General in Council may by order alter the 

local limit of the jurisdiction of t he several chartered high 
court, and authorize t hem to exercise jurisdiction over 

Christia,n subjects of His Majesty resident in Native tate .1 

The old enactment requiring the chartered high courts, in 

the exercise of their original jurisdiction \\'ith reference to 
certain matters of which the most important are inheritance 

and succession, when both parties arc subject to the same law 

or cu tom, to decide according to that law or custom, and 
wh n they are subject to different laws or customs, to decide 

according to the law of the defendant , are till in force, sub

ject to such modifira1 ions a ha\'e heen or may be made by 

Indian legislation.2 

Traces of thc old cOnilictR betwecn thc supreme court and 

the goyernor-generars council are still to be found in enact
ments which exempt the goycrnor-gencral, the governors 0f 

Bengal, Madras, and Bombay, and the members of t h ir respec

tive councils, from the original jurisdiction of the chartered 

high courts in respect of anything counselled, ordered, or done 

by any of them in their public capacity, from liability to arrest 
or imprisonment in any civil proceeding in a high court, and 

from being subject to the criminal jurisdiction of a high court 

in respect of any misdemeanour at common law or under any 
Act of Parliamellt.3 Nor are the chartered high courts to 

exercise original jurisdiction in revenue matters.4 

The highest officials in India are exempted from the jurisJ 

diction of t he Indian chartered high courts, but, under enact
ments which are still in force,5 certain offences by persons 

holding office under the Crown in India are exprcssly made 

punishable as misdemeanours by the High Court in England. 
These offf::nces are : 

(1) Opplession of any of His Majesty's subjects; 

(2) Wilful breach or neglect of the orders of the cretary 
of State; 

I Digest, s. 104. 
• Ibid. 101. 

• Ibid. 108. • Ibid. lOS. 
• Ibid. 117. 
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(3) Wilful breach of the trust and duty of office ; 

(4) Trading; and 
(5) Receipt of presents. 

155 

Under an Act of 1797 (37 Geo. III, c. 142, s. 28) any 
British subject 1 who, without the previous consent in writing 

of the Secretary of State in Council, or of the Governor
General in Council, or of a local Government, is concerned in 

any loan to a native prince, is guilty of a misdemeanour. 
Any of these offences may be tried and punished in England, 

but the prosecution must be commenced 'within five years 

after the commission of the offcnce or the arrival in the United 

Kingdom of the person charged, whichever is later.2 

Supreme authority over thc army in India is vested by law 

in the Governor-General in CounciI.3 Under the arrangements 

made in 1905, as modified in 1909, the commander-in-chief 
of His Majesty's Forces in India has charge of the Army 

Department, which to a certain extent corresponds to the 

War Office in England. Subject to the administrative con

trol of the Governor-General in Council , the same commander

in-chicf i also the chief executive officer of the army. Under 

the system in force before the changes introduced by the Act 

of 1893 he held special command of the troops in the Bengal 

Presidency, and exercised a general control over the armies 

of Madras and Bombay. Each of these armies had a local 

commander-in-chief, who might be, and in practice always 

was, appointed a member of the governor's executive council, 

and the local Government of the presidency had certain 

admin istrative powers in military matter. This sy tem of 

divided control led to much inconvenience, and by an Act of 
1893 (56 & 57 Vict. c. 62) the offices of the provincial com
manders-in-chief were abolished, and the powers of military 

1 This probably meanH any European British subject. e Digest, s. 118. 

• This is the period fixed by 21 Geo. III, c. 70, s. 7. But the period under 
33 Geo. III, c. 52, S. 141, is six years from the commiasion of the offence 
a~d a shorter period is fixed by the gener"l Act, 56 & 57 Yict. c. 61. 
DIgest, s. 119. 

• See ibid. 36. 
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ntrol \~e t d in th n t of Afadra and mbay 
w re tran ferred to the.ovcrnment of India. 

The admini trative arrallgemMts under the Act of 1893 

came into force on April I, 1895. The Army of I ndia was 

then divided into four great commands, each under a lieu

tenant-general, the whole being under the direct command of 

the commander-in-chief in India and the control of the Govern

ment of India. In 1904 one of the commands was abolished, 

and the army was organized in three commands and two 

ind pendent division. In June, 1907, the three commands 

ceased to exist, and the Army in India was divided into two 

portions, viz. a Northern Army and t1 ~outhern Army, each 
under the command of a General Ufficer. The Northern Army 

comprises the Peshawar, Rawal Pindi, Lahore, Meerut, and 

Ludrnow Di\-isions with the Kohat, Bannu, and Derajat 

independent Frontier Brigades; while the Southern AI'my 

comprises the Quetta, Mhow, Poona, Secund~rabad, and 
Burma Di\isiolls, together with the Aden garrison. 

The army in India consists, first, of His Majesty 's British 

forces , which are under the (imperial) Army Act, and, secondly, 

of native troops, of which the British officers are under the 
(imperial) Army Act, whilst the remai.nder are under the , 

Indian Army Act, an Act of the Indian Legislature. l In 

1913 the total strength was nearly 263,000 men of all arms, 

of whom rather more than 78,000 (including the British 

officers of the Indian Army) were British. This is exclusive 

of the act:ve reserye, in process of formation, consisting of 

men who have served with the colours in the Native Army 

from 5 to 12 years, and numbering now about 34,700 men, and 
of the volunteers, about 42,000 in number, enrolled under the 

Indian Vclunteers Act (XX of 1869, as amended by X of 1896). 
When the Native Army was reorganized in 1861, its British 

officers were formed into three 'staff corps,' one for each of 

the three armies of Bengal, Madras, and Bombay. The 

officers of the corps were, in the first instance, transferred 

1 Act VIII of 1911. 



II] SUMMARY OF EXISTING LAW IS7 
from the East India Company's army, and were subsequently 

drawn from British regiments. In 1891 the three staff corps 

were amalgamated into a single body, known as the Indian 

Staff Corps. In I902 the use of the term' Staff Corps' was 

abandoned, and these officers are now said to belong to the 

Indian Army. The number of their establishment is nearly 

3,450 . They are recruited partly from young officers of 

British regiments and batteries in India, but mainly by the 
appointment of candidates from the Royal Military College, 

Sandhurst, to an unattached list, from which they are trans

ferred to the Indian Army after a year's duty with a British 
regiment in India. After passing examinations in the native 

language and in professional subjects, an officer of the Indian 

Army is eligible for staff employment or. command in any 
part of India. The officers of the Indian Army are employed 

not only in the Native Army and in military appointments 

on the staff, but also in a large number of civil posts. They 

hold the majority of appointments in the Political Depart

ment, and ma,n.v administrative and judicial offices in non

regulation provinces. 

The Charter Acts of I8I3 and I833 provided for the appoint- Ecclesi. 
astical 

ment of bishops at Calcutta, Madras, and Bombay, a,nd establish. 

conferred on them ecclesiastical jurisdiction and power to 

11dmit to holy orders. These provisions are still in force,1 

but the bishops who have been since appointed for other 

Indian dioceses, such as the diocese of Lahore, do not derive 
their authority from any Act of Parliament. The salaries, 

allowances, and leaves of absence of the Indian bi hops and 

archdeacons are regulated by the King or by the Secretary 
of State in CounciJ.2 

The provisionR summarized above include all the matters 
relating to the administration of India which are regulated 

by Act of Parliament, with the exception of some minor 
points relating to salaries, leave of ab ence, temporary 
appointments, and the like. 

1 Digest, 8B. 110- 12. I Ibid. 113. 114. 
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Th larie and allowance of th gov rnor-g ncral and 

the governors of Bengal , Madras, and Bombay, and of their 

respective council, of the commander-in-chief, and of lieu

tenant-governors, are fixed by order of the Secretary of tate 

in Council, subject to limits impo ed by Act of Parliament.1 

Return to Europe vacateR the office of the governor-general, 

of the governors of Bengal, Madras, and Bombay, and the 

members of their respective councils and of the commander

in-chief,2 except that members of council can obtain six 

months' leave of absence on medical certificate.3 

There is power to make conditional appointments to the 

offi ccs of gu \ ernor-general, governor, and mem ber of council.4 

If a vacancy occurs in the office of governor-general when 

there is no successor or conditional successor on the spot, the 

Governor of Bengal, Madras, or Bombay, whichever is senior 
in office, fills the vacancy tcmporarily .5 A temporary vacancy 

in the office of Governor of Bengal , Madras, or Bombay is filled 

by the senior member of council.6 Provision is also made 

for filling temporary vacancies in the offices of ordinary or 
additional members of council. 

Absence on sick leave or furlough of person in the servicc 

of the Crown in India is regulated by rules made by the 

Secretary of State in CounciJ.7 The distribution of patronage 
between the different authoriti s may al 0 be regulated in 
like manner.s 

Adminis. The administrative arrangements which have been sum-
trative . d b d d marlZC a ove epen mainly, though not exclusively, on arrange-
ments not Acts of Parliament. To describe the branches of adminis
dependent 
on Acta t ration which depend not on Acts of Parliament, but on 
of Parlia-
ment. Indian laws or administrative regulations, would be beyond 

the scope of this work. For a description of them reference 

should be made to such authorities as ir John Strachey's 

I Digest, S. So. 
I Ibid. 82. Tbe precise effect of tbe enactments reproduced by this 

section is far from clear. 
I Ibid. 81. • Ibid. 83. • Ibid. 83 . 
• Ibid. 86. Ibid. 89. • Ibid. 90. 
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excellent book on I ndia,l or the latest of the decennial reports 

on the moral and material progress of India. Only a few 

of them can be touched on lightly here . 
In the first place something must be said about the Indian Financial 

h d I di system. financial system. The principal ea s of n 'an revenue, 

as shown in the figures annually laid before Parliament, 

arc land revenue, opium, salt, stamps, excise, provincial 

rates, customs, assessed taxes, forest, registration, and 

tributes from Native States. The principal heads of expen-
diture are debt services, military services, collection of 

revenue, commercial services, famine relief and insurance, 

and civil service. But during recent years the services 

grouped as commercial , namely, post office, telegraph, railways, 

and irrigation, have usually shown a surplus, and have been / 
a source of revenue and not of expenditure. The most im"'" 

portant head of revenue is the land revenue, a charge on the 

land which is permanently fixed in the greater part of Bengal 

and in parts of Madras, and periodically settled elsewhere. 

The central government kceps in its own hands the col

lection of certain revcnucs such as those of the Salt Depart

ment in Northern India, the Telegraph Department, and the 

rcvenues of Coorg, Ajmere, and the North-West Frontier 
Province, besides certain rcceipts connected with the Army 

and other services. It also deals directly with the expenditure 

on thc Army and the Indian Marine, on certain military 

works, on railways and telegraphs, on the administration of the 

three small provinces whose revenue it receives, and on the 

mint, a. d with the greater part of the post office expenditure 
and of the political charges.2 

The other branches of revenue are collected and the other 

branches of expenditure are administered by the provincial 

or local governments. But the whole of the income and 

'4th edition by Sir T. W. Holderness, 191 l. 

• 2 On tho relations betwoen imperial and provincial nnance, soo tho Resolu
tIon of the Government of India, published in the Gazette of India of 
May 18, 1912• 
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expt'nditure, whether collected or borne by the central or 
by the local government, i brought into one account as 

the income and expenditure of the Indian Empire. 

From 1871 to 1903 the relations hetween central and pro· 

vincia,} finance were regulated by quinquennial contracts 

between the central and ea,ch provincial government. Under 

these contra,cts the whole, or a proportion, of certain taxes 

and other receipts collected by each provincial government 

was assigned to it for meeting a prescribed portion of the 

administrative charges within the province. Aince 1903 these 

quinquennial contracts ha ye gradually been replaced by 

coIttracLl:l on a quasi-permanent basis. 
The proyincial go,-ernments have thus a direct interest 

in the efficient collection of rewnue and an inducement to 

be economical in expenditure, since savings effected by 

them are placed to their credit. But they may not alter 

taxation, or the rule. under which the revenue is adminis

tered, without the assent of the Rupreme Government. 

Subject to general supen'ision, and t.o rules and conditions 

concerning such matters as the maintena,nce of great lines 
of communication, the creation of new appointments, the 

alteration of scales of salaries, and the undertaking of new 

general services or duties, they have a free hand in adminis

tering their share of the revenue. Any balance which a pro

vincial government can accumulate by careful administration 

is placed to its credit, but on occasions of extraordinary 

stress, as during the Afghan War, the central government has 

sometimes called upon local governments to surrender a share 

of their balances. 

Ai;, has been said above, the governors of Bengal, Madras, 

and Bombay are assisted by executive councils. A lieutenant

governor has, as a rule, no executive council,! but has the help 

of a Board of Revenue in the United Provinces, and of a 

1 Under the Indian Councils Act, 1909, there is powor to oreate 
executive councils for lieutenant-governors and such a council has been 
est.ablished for Bihar and rLsea. 
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Financial Commissioner in the Punjab and Burma. Madras 

has also a Board of Revenue. Bengal has at present a Board 

of Revenue reduced to a single member, and a similar arrange
ment has been made for Bihar and Orissa. Each province 

has its secretariat, manned according to administrative 
requirements, and also special departments, pre ided over by 

headR , fmch aR the in pector-gencral of police, the commis

sioner of exci 'e , t.he director of publiC' instruction, the in

~ rector-general of civil hORpitalH, the Ranitar~' commissioner, 

fl,nd the chief engineer of public works , for the control of 

matters which are under provincial , aR distingui . hed from 

central management. There may be also special officers in 

charge of such matters as experimental farms, botanical 

gardens, horse-breeding, and the like, which reg uire special 

qualification but do not need a large sta ff. 
The old distinction between regulation and non-regulation Regula. 

tion and 
provinces 1 hag become obsolete, hilt traces of it remain in non. 

the nomenclature of the staff, and in the qualific::.tions regulation 
provinces, 

for administrative posts. The correRponding distinction in 

modern. practice ifl between the region ' which are under 
ordinary law, and the more backward regions, known afl 

scheduled di trictfl, which are under regulations made in 

f'xerci. e of t.he fmmlllary powcrs conferred hy the Govern-

ment of India Act, r87 0 (33 Yict. c. 3).2 

In each province the mORt important administrative unit 

is the district. There arc 267 district in Bl'iti -h India . 

They vary cOl1siderabl~' in a.rea and population, from the 
Rimla district in the Punjab with 1 0 1 square miles to the 

Upper Khyndwin in Burma with approximately 1 9 ,000 

square miles , and frol11 the hill dis! rict of North Arakan 

with a population of 20,6 0 to Maimansingh with a popula-

tion of 3 ,915,000. In the United Province Lhe di triet 

has an average area of 1.500 01' 2 000 square mil , with 

I Sec above, pp. IOJ, 102. 

, Sec above. p. 105. and East India (PI'ogress and .ondition) Dec nni 1 
Report (1913). p. 62. 
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a population of 750,000 to I ,500,000. But m several pro

,iners, and especially in Madras, the di trict is much larger. 

The At the head of the district is the district magistrate, who 
district 
magis· in the old regulation pro,inces is styled the collector and 
trat.e and 
his staff. elsewhere the deputy commissIOner. He is the loc~l repre-

Municipal 
and dis· 
trict 
councils. 

sentati,-e of the Government and his position correspondR 

more nearly to that of the French 1)rejcl. than to that of any 

Engli h functionary.l 

He has assistant and depnti('. yarying in numbcr, titlc , 

and rank, and hi . district is Fill bdi,-ided for administrativr 

purpoRe into charges which bear different names in different 

part. of the country. 

In mo t parts of India , but not in Madras, districts 0,1'(' 

grouped into di,i ions, under commissioners, who stand 

between the district magistrate and hi ' local government. 

If the di trict is, par C.l'C lienee, thc administrative unit of 

the Indian country, thl' village may he said to be the natural 

nnit. It answers, yer." roughl.\' , to the English cidl parish 

or the continental commune, and it is employed a the unit 

for re,enue and police purpo, e. . Its organization differs 

much in different parts of India, hut it tends to be a self

sufficing community of agriculturists. It has its headman. 

who in some proyinces holds small police powers; its accoun

tant, who keeps the record of the 'tatc dues and maintain~ 

the reyenue and rent rolls of the ,ill age ; and its watchmaJl 

and other menials . In Bengal th(' yillag(' sy. tern is less 

deyeloped than elsewhere. 

Under various Acts of the central and local Indian 

legislatures municipal and district councils ha"e been estab

Ii hed in the several pro,~inces of India with limited POWCl'H 

of local taxation and administration . This system of local 

governmen' received a conRiderable extension under th(, 

viceroyalty of Lorel Ripon .2 

e trachey, 392. East India (ProgreRs Rnd Condition) DecenniAl 
Report (I913), p. 63. 

• • e Governmt'nt of India AclR T. XIV, XV, and X_ of I 83, xnI and 
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Reference has been made above to t he four chartered high Judicia.l 
a.rrange

courts. But the term ' high court', as used in I ndian ments. 

legislation,l includes also the chief courts of those parts of 

British I ndia which are outside the j urisdiction of the char -

tered hi~h courts. These are the chief court of the Punjab, 

established in 1866, thc chief court of Lower Burma, established 

in 1900, and the courts of the judicial commissioners for 

Oudh, thc Central Provinces, Upper Burma, Berar and 

Sind. The Punjab chief court has at present eight judges, 

the Lower Burma chief court fivC'. The provinces of Bihar 

and Orissa and of Assam are under the jurisdiction of the 

Calcutta high court,. 

These non-chartered high courts cxercise with respect to the 

courts subordinate to them the like appellate jurisdiction, and 

the like powers of revision and supervision, as are exercised by 

t he chartered courts, a nd their decisions are subject to the 

like appeal to the' judicial co.mmittee of the Privy Council. 

The procedure of the s~eral ei\;l courts is regulated by Civil 
juris. 

the general Code of Ci \ril Procedure , but their nomenclature , di('tioll. 

classification, and jurisdiction depend on Acts passed for 

the different provinces. There i. usually a district judge ~ 

for a. district or group of districts, whose court is the chief 

civil tribnnal for the district or group, and who usuall~' 

exercises criminal jurisdiction also as a sessions judge. There 

nrc Stl bordina te judges with lesser jurisdiction, a nd below 

them there are the courts of the ll1unsif, or of some petty 

judge with a similar title. The right of appeal from these 

('ourts :s regulated by the special Act, and by the provision!'; 

of s. 100 of tho Code of Civil Proeedure (Act V of 1908) as to 

second appeals. In the presidency town , and in some other 

places, there I1,re also small cause courts exercising finn'! juris-
diction in petty cases. 

XVII of 1884; Bengal Aot III of 1884; B<>mbay Acts I and II of 1 84; 
Madras Aots IV and V of 1884. Some of theso Aots ha.ve since boen ropea.led 
and re-enaoted. 

1 &e s. 3 (24) of the Indian General Ch~IIR~B Art (X of 18Q7). 

f 2 
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The constitution , jurisdiction, anrl procedure of criminal 

court are regulated by the Code of Criminal Procedure, 

which was last re·enacted in 1898 {Act V of 1898}. In 

e\'ery pro\'ince, besidcs the high court, there is a court of 

sessions for each sessional diyision, which con ists of a district 

or group of districts. The judge of the court of sessionR 
also. as has been seen. usually exereises c ivil jurisdict ion aH 

<li;:;t riet judge. TherE' Jl1a~' he additional. joint" and assistant 

l'eSSiOIlH judges. There are magiHtrakH of threr claflses, first. 

Recond. anrl third. 11'01' ea,ch di.'triet outside the presidency 

towns there is a magistrate of til(' firHt class called the district 
magistratf' . with snborllinatE' magistrates under him . For 

the three presidency tO\l'ns thele are . pecial presidency 

magistrates, and the ;:;essions diviRions arrangements do not 

I'lppl~' to these tOWllS. 
A high court ma.\· paRS any HcntenC'c authorized by la\\'. 

A sessions judge may pa. s any scntencE' authorized by law, 

but senteneeL of death must bE' C'onfirmed by the high court. 

Trials before the high court are hy a jur~' of nine. Triab 

before a court of ses 'ions are either I y a jllry or with assessol'~ 

according to orders of the local Go\'ernment. 

PresidE'nc~' magistrates and magistrates of the first class 

can pass sentenceH of imprisonment up to two ~ 'ears , and 

of fine up to 1 ,000 rllpeefl. The~' can also commit for trial 

to the court of i3 E' ·f.!ioJl'; OJ' high ('ourt. 
M&.gistrate. of the flecond class can pass Hentences of 

impriilomnent up to six months and of fine lip to 200 rupees. 

Magistrates of the third class can pass Hentences of imprison · 

ment up to one month and of fine up to fifty rupees. 
J n certain parts of British J ndia, the local Government 

can, under S. 30 of the Code of Criminal Procedure, invest 

magistraif>s of the first class with power to try all offenccH 

not punishable with death. 

In certain cases and under certain restrictions magistrat,es 

of the first class, or, if specially so empowered, magistra,tes 

of the second class, can paRS Rentences of whipping. 
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A judge 01' magistrate cannot try a European British 

subject unless he is a justice of the peace. High court judges, 
I:!essions judges, district magistrates, and presidency magis

trateH are justices of the peace ex officio . In other cases 
tL justice of the peace must be a European British subjeet. 

1£ ,1, European British subject is brought for trial before 

a magistrate he may claim to be tried by a mixed jury. 
India , as defined by the Interpretation Act, 1889 (52 The 

Native 
& 53 Vict. c. 63, s. 18), and by the Indian General Clauses States. 

Act (X of 1897, s. 3 (27)), includes not only the territories 
comprii:ied in British India, that iii to Kay , the terntorieH 
under the direct i:io vereignty of the Crmvll , but a lso the terri-

tories of the dependent Native StateR. The 'e are upwards 

of 600 in number. They cover an area of nearly 700,000 

:;quare miles, and contain a population of about 62,500,000. 

Their total revenues are estimated at nearly Rx. 20.000,000.1 

They cliffeI' from each other enormouHly in magnitude and 
importance. The Nizam of Hyderabad rules over an area of 

S3 ,000 square miles and a population of more than II , OOO, OOO. 

There are petty chiefs in Kathiawar whose territory consistH 
of a few acres .2 

The territory of these I:ltatel:! il:! not British territory. Their Division 
of SO\' e 

~ubjects are not British I:! ubjects. The :;overeignt.,y over reignty. 

them is divided between the Briti:;h Government and the 

ruler of the Native i:;tate in proportions which differ greatly 

according to the history and importance of the several States, 

alld which are regulated partly by treat ies or Ie I:! formal 

engagements, partly by sa nadl:! 01' charters, and partly by 

usage. The maximum of sovereignty enjoyed by an~- of 

their rulers il:! represe nted by a prince likc the Nizam of 
Hyderabad, who coins money, taxes his subjects, and inflicts 

1 l-tx == tens of rupeo~. 
, For further details as if) tho Nl1tivo 'tatoo soe East India (Moral and 

Ma~e~ial Progress ) Deconnial Report (1913), pp. 29-49; and on the general 
posltion of those States seo :-Tupper, Ou~ I ndian Protectorate; Lee--Warner, 
Pr~tec~ed Princes of Indill; Straohoy, India, oh. xxiv; Westlake, Chapters on 
Prtnctples of Inte'mat'ional Law, ch. x; and oolow, Chapter V. 



General 
control bY 

J GO ERNM NT OF INDIA L cu. 

eapital punishment without, appeal. The minimum of 

soyereignty is represented by the lord of a few acres in 

Kathiawar, who enjoys immunity from British taxation , 
and exercises some shadow of judicial authority. 

But in the case of eyery Nath'e State the British Govern-

British . mento, as the paramount Power,-
Go~('rn- ( ) . I ' I t h f' I' f mcnt. I eXerel es exc USlye contro oyer e orelgn re a tIOns 0 

Control 
over 
foreign 
relation". 

1 he , tate: 
(2) I1S umes a general, but limited , rrsponsibility for thr 

interna,l peace of the State; 

(3) assumes a Fpecial responsibi lity for the safety and 
.... ,·dfnH' uf BJ'iti h , uhjects resident in the ,tat,e; 

and 

(4) requires subordinate co-operation in thc task of )'l'

&isting foreign aggJ'eRRion and maintaining intemal 
ordcl'. 

It . follows frol11 the exc-lusin' ('ontrol exerci"ecl by the 

British GowrIlment oyer the foreign relations of Natin' 
I:.Itates, that a Katiye , tate ha not an)' international exi~

tence . It does not , as a separate unit, form a member of 
the family of nations . It cannot make war. It cannot enter 

into any treaty, engagement, or arrangement with any of 
its neighuours. If, for instance, it wishes to settle a qucstioll 
of disputed frontier, it does so, not uy meam of an agreement, 
but by means oI ruleb 01' orders framed by an officer of the 
British GOYernment on the application of the parties to the 
dispute. It cannot initiate or maintain diplomatic relatioll~ 

"ith any foreign Power in Europe, Asia, or elsewhere . H 
cannot send a diplomatic 01' consular officer to allY foreigu 
I:.Itate. It cam10t receive a diplomatic or consular officer 
from any foreign State. Any attempt by the ruler of a Nati\-c 

' tate to infringe these rules would 1 c a breach of the dut .v 

he owes to the King-Emperor. Any attempt by a foreigJl 

Power to infringe them would bc a breach of international 

law. Hence, if a subject of a Native State is aggrieved by 

the act of a forcign Power, or of a subject of a foreign Pow J', 
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redress must be sought by t he British Government; and, 

conversely, if a subject of a foreign Power is aggrieved by 
the act of a Native State, or of any of its subjects, the foreign 

Power has no direct means of redress, but must proceed 

through the British Government. Consequently the British 
Uovernment is in some degree responsible both for the pro

tection of the subjects of Native ~tates when beyond the 

territorial limits of those ~tates , and for the protection of 
t,he subjects of foreign Powers when within the territorial 

limits of Native States. And, as a corolla1') from this respon

sibility, the British Government exercise" control over the 

protect cd cia ss of persons in each case. 

The British Government has recognized its responsibility 

for, and asserted its control oYer, subjects of Nati,e Indian 

~tates resorting to foreign countries by the Orders in Council 

\\'hich have been made for regulating the exercise of British 

jurisdiction in Zanzibar, Mu cat, and elsewhere, By these 

orders proyision has been made for the exerci"e of jurisdiction, 

not only over British subjects in the proper sense, but al 0 o,er 
British-protected subjects, that is, pelsons ,,'ho by reason 

of being subjects of princes and States in India in alliance 

with His Majesty, or otherwise, are entitled to Briti h pro
tect,ion. And the same responsibility i-recognized in more 

general terms by a section in the Foreign J'urisdietion Act, 

I8go (53 & 54 Vict, c. 37, " IS) , which declares that where any 
Order ill Council made in }lUI sua nee of the Act extends to 

persons enjoying His Maje -ty's protection, that expres iOIl 

is to include all subjects of the seyeral princes and State' 
in India. , 

The consequences which flow from the duty and power 

of the Britibh Government to maintain order and peace ill the 

territories of Native tates have be n developed at I ngth by 

Sir C. L. Tupper and 'ir William Lee-Warner. The guarantee 

to a native ruler against the ri<lk of bing dethroned by 

insurrection necessarily involves a corresponding guarantee 

to his subjects against intol rable misgovernment. The 

Power to 
maintain 
peacc. 


