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as it stands, is open to some very serious obj eotions. It says, amongst other thinp, 
that it shall be lawful for the Commissioners, when the safety of nayigation or ~ 
improvement, maintenance or good government of thr, port 80 requires. to 
remove, fill up, or destroy such wharf, quay, &c., and it then goes on to Bay that, 
if the wharf, &c., is destroyed, the owner shall be entitled to co~pensatio1l. 

f''' gut I take it to be undoubted law, 'quite apart from any statutory"'tJl'ovi-' 
mon on the subject, that when al\Y such structure, wqether erecte~ by the Govern
ment or by any private individual, interferes with the sa6ety of navigation, it 
becomes a public nuisance, and it is open to any subject of th" Crown to. abate 
the nuisance: and I do not see any reason why the Port Commissioners should 
be the only persons-in this country-who are to be incompetent to exercise 
a privilege possessed by all other subjects of Her Majesty. It is elemen-

< 
tary to say that you do not give compensation for removing a public nuisance, 
and that it is in the power of any person to abate it. f· A public nuisance is a 
public offence, and it would be absurd to give compens~tion to a public offender. 

" Then, again, I cannot congratulate the gentleman whO' drafted this 
amendment on his skill in drafting. We have heard something said about 
the English of the Bengal Council. But the English of our opponents is not 
altogether unexceptionable. N ow this amendment, clause (b), I find speaks of 
'land belonging to the private owner, whother acquired by grant from the 
Government or by preFlcriptive right;' that is to say, land acquired by 
prescriptive right. But, as overy lawyer knows, you do not acquire land 
by prescriptive right, you may acquire it by prescription; but to speak. of 
land being acquired by prescriptive right is language not familiar to lawyers. 
This, however, is a comparatively trifling objection. 

,.. " But there are graver obj ections to the proposed amendment. Compensation 
is claimed by the Hon'ble Mr. Moore whether the structure was lawfully or unlaw
fully erected. I am not now dealing with cases in which what was originally un
lawful might, in the oourse of time, ripen into something not unlawful. Th~ 
structu.:e must be eithpf lawful or unlawful. If it is lawful, then the amendment 
proposed by the Hon'ble Sir Henry Harrison would entitle the injured person to 
compensation. If it was an unlawful work, I do not think anybody, however 
liberal his views may 00, however strong his notions may be with regard to what 
is called the sanctity of private property, would propose to give compensation 
for something which was unlawful. I find that the Hon'ble Mr. Moore, acting 
upon the op~on of the ... eminent COUDsel cOJ.;lsulted by the Chamber of Commerce, 
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objects to the use of the word 'lawful' in the Hon'ble Sir Henry Harrison'. 
amendment. If that is the only objection which the ingenuity of Counsel can 
make to the amendment, I do not think we· have much to fear from hostile 

) 

criticisM.-
" Confiscai~on of private property is no doubt a very good cry, and it is a 

cry wbich it is very easy to raise;- but is there any foundation, ta1~g 
regard to the fWlendment ~rop08ed by tho Hon'ble Sir Henry Harrison, for 
l8.ying that we are goin~ to confiscate private rights? We are only going, under 
this Act, to authcJrise the Port Commissioners to remove unlawful structures' , 
but, certainly, we are not going to confiscate anything which was lawful either 
when it was done or which, by reason of long enjoyment, has become lawful. 

"I do not propose to follow the Hon'ble Mr. Nolan through tho discussion 
which he has raised on tn.e vexed question, as to the rights of the Crown nr 
6£ the Government in thill country to the foreshore of tidal or navigablE.l rivers. 
The question i~ no doubt, ~urrounded with a great doal of difficulty; and as 
the amendment proposed by the Hon'ble Sir Henry Harrison renders the 
discussion wholly unnecesAary I I do not 8eo the good of engaging in what, 
under the circumstances, would be a purely academic discussion. 

"We render unto Her Majesty's Courts of justice the things which belong 
to them: and if I understood the Hon'ble Mr. Moore rightly, when this matter 
was before the Select Committee, the only grievance he felt was that we, the 
members of the Bengal Legislative Council, from our imperfect appreciation of 
the law on the subject, took upon ourRelves to dotermine the particular cases 
in which alone compensation was to be allowcu ; instead of leaving .the deter
mination of those cases to those who are best able to.deul with them. 

• " Now, the Hon'ble Sir Henry Harrison's amendment proposes to do 
what we were told we ought to do ; whilst the amendment put forward by the 
Bon'ble Mr. Moore would virtually exclude, as the Hon'ble Sir Henry Harrison 
has already pointed out, from determination by the Courts of justice of.thoae 
questions which we were told only two short months ago were eminently 
proper to be dealt with by Her Majesty's Judges." 

The HOL'ble SIR ALFRED CROFT said :-" It .is with- great diffidence that 
I rise, and I do so merely to ask what is the interpretation of the last line 
of the Hon'ble Mr. Moore's amendment. It has been said by the Hon'ble Sir 
Henry Harrison, and confirIlaed.by 'he Bon'bIe Dr. Rash Behary-Ghoae, that 
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if the question is referred to the Oourts of Law when the Port Commissioners 
and the private owner cannot come to an agreement, the Couxts. are bound to 
give compensation, although the"EItructure has not been lawfully erected. 

" It appears to me that the last line of the Hon'bll:l Mr. Mo~re's amendment 
bears no such construction. It does not say 'or by the Civil Court in which,...,. , 
sUit m~y be brought to determine the afhount of such compensation,' .... but it 
says 'to establish and enforcasuch right of comp~sation.' What is therein the 
amendment to prevent the Court from declaring thatethere is no such right? 
And if no such right can be shown, that is, if the structure hal not been lawfully 
erected, the compensation awarded will be nil. 

" But I would now take the opportunity of saying that oach of the three 
amendQlents on the paper seems to me, in tho light of the discussion that has 
preceded, to bo open to objection; and I should be vorl glad to know how these 
objections are met. I tako first the IIon'ble Mr. Nolan's amendment. The 
objection to this seems to lie in the assumption whiclt it makes that every wharf 
or jetty built below high-water-mark must have been unlawfully· erected, unless 
the written consent of the Lieutenant-Governor of Bengal has been obtained. 
But I understand from what has been said by previous speakers that this is in 
some instances a doubtful matter, and if so, it cannot be right for this Council 
to declare that in no such case shall corupellsation be given, for that is a point 
which in such cases can only be decided by a Court of Law. 

" Then the Hon'ble Sir lIenry Harrison's amendment leaves out two points 
for which provision is made in the Hon'ble Mr. Moore's amendment. The first 
point is, that it does not state the grounds upon which it shall be lawful for the 
(Jommissidners to remove any such stl'Ucrure, a point for which the Hon'ble 
ttr. Moore's amendment aoes provide; because it says that the structure shall 
only be removed if the' safety of navigation, or the improvement, maintenance 
or good government of the port so requires.' This point has been referred to 
by the Hon'ble Mr. Nolan, who objects to the proviso on the ground that it does 
not stn.te who is to decide. It seems to me desirable that such a proviso should 
be adopted, qualified by wme such words as 'when in the opinion of the 
,Lieutenant-Governor the safety of navigation, &c., so requires.' 

"The Hon'ble nlr. Nolf'n and other hon'ble members have conclusively 
shown that it would not be right to omit the word' lawfully t before' made" in 
the-line preceding proviso (a) in the Hon'ble Mr. Moore's amendment, because 
it appears tl!at worka«may be raised on prilat~ lands which still are not' lawful J, 



1890.J Calcutta Port. 41 
rSir Alfred (}r()lt i sw O//,Qrlea Paul i Mr. Allen.] 

because. they inte~fere with public rights. If, therefore! 110 compensation ougnt 
to be gIven to prIvate owners who erect structures whIch interfere with public 
rights, then we cann~t accept an amendment which ~ives them a right to brin(r 
a suit for compensation. b 

" The H~n'ble Mr. Moore's amendment further provides for cases in~whioh 
4"harves and pitrs have been erected on behalf of the public. It proviuelll that - . in case such works are removed or destroyed, corresponding works ~ving' 
equal facilities. shall be ¢'ovided by the Conftnissioners. But the Hon'hle Sir 
Henry Harriso~s am~lldment leaves out this proviso." 

The Hon'ble SIR CHARLES PAUL said :-" That is provided for by tho further 
section (85A) to be moved by the Hon'ble Sir Henry Harrison." 

The lluu'ble SIR ALFRED CRQl<'T said :-" In that case my reUlark dUet~ not 
apply." 

T1& H~'ble MR. ·ALLEN said :-" It appears to me that Act V (H.C.) of 
1870 has hardly met with fair treatment in this Council up to tho prosent. 
'Ve may assume that the Bengal Council which passed Act V of 1870 was not 
less compBtellt or less capable than the Council which meets here to-day; and 
we may fairly presume that ill passing what has beeu said to be f.l. very 
arbitrary measure, with little regard to the rights of private individul1l~, the 
members of that Council had just as much regard for the rights of private 
individuals as anyone here prosent. Now if the law as a whole i/o, examined, it 
will be found that not the smallest wrong was perpetratod by the section of 
that Act now under consideration. The principle upon which the c\.ct of 1870 
was based was, that the responsibility for taking ~aro of the port of CalC\~tta, 
for levying tolls on trade and for raising money to construct works of utility,' 
by which the facilities for shipping and unshipping goods would bo increased, 
should not rest upon private individuals; but that a public body under the 
control of the Government should be incorporated, in which the management 
would vest: lookiug' not for dividends to be divided among shareholders, or pro
fits to be carried off by transitory merchants, but that this public body should 
borrow money and simply provide for paying interest t~ereon, not charging the 
shipping anything more than was necessary for tllat purpose. 

" The portion of the river Hughli upon which works for the discharge of 
cargo could be constructed is limited, and therefore such a provi~ioD wa~J very 
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reasonable: it constituted a monopoly which must prevail against all private 
rights in the port. As soon as this publio body had constructed jetties and 
other necessary works, it was invested with the power of forbidding ships to go 
to any private jetty; they <lD.ust

e 
come to the publio jetties and pay the tolls 

lenel at such jetties. At the time when that provision waE' fra~d, the Penin
sulat and Oriental Steam Navigation CotDl?any's jetty was the tnly jetty whi.~ 
had ltny existence, and therefore in (orbidd~ng the erection of jetties the framers 
of the Act of 1810 were touching no existing interests. They were merely 
laying down rules for the future, and warning persons trho had private pro
perty on the banks of the river that they must use their priva& rights, sbbject 
to the rights of the Port Commissioners; and that they must not erect private 
jetties to compete with those erected by the Port Commissioners. 

"H~ving made this provision with regard to jetties within the port, they 
further provided that in the case of jetties constructed in any other part of 
the river above or below the limits of the port, without the sanction of the 

t Lieutenant-Governor, afterwards, should the port be ~xtended sOJ1s toe include 
that part of the river, such jetties should have no advantage over jotties which 
might be so constructed within the former limits of the port. They touched 
no jetty then in existence, but they warned private persons that they should 
not put up such jetties, without sanction from the Lieutenant-Governor, below 
high-water-mark. They touched nothing above high.water-mark, hut 
they clearly asserted that the property in the foreshore below high-water-mark 
was in the Government. And whatever assumed or supposed right the zemin
dars may assert, there is the decision of tho Privy Council that the property in 
the bed of 'the river Hughli below high.water-mark, belongs to the Govern· 
ma"lt. 

" When we in the Select Committee had to consider that section, we found 
as a fset that the provision in Act V of 1810 had not been used; but instead of 
allowing the law to remain as before, we made a suggestion that, when any 
private" jetty below bigh-water-mark is removed, the Lieutenant-Govenlor 
may' order the Commissioners to make compensation. For my own part, I 
consider that in doing that we gave the fairest conclusion to the whole question 

I.. 
which it was possihle (,0 give. As a shareholder in several of these mills, 
I myself should infinitely prefe.l the mercy of the Lieutenan,t-Govemor, to taking 
my stand on the supposed legal rights that the Chamber of Commerce 
pretend to m'4;intain. 
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" Counsel's opinion has been taken in this matter. Mr. Woodro&e's name, no 
doubt, stands for a good deal; but, I must say that, as far as I have experienoe of 
Counsel's opi~on, consulting Counsel is very much what consulting the Delphic 
oracle used to be. The oonsultor invariabl~ gets an opinion which confirms 
him in tae course which he had already determined upon. At the same time • Q~unsel takes good care, while confirming his client in his opinion, wha~ver 
the r~ult, that his own professional-reputation shall in no wise suffa\-. "he 
manner in which. this is done is ingenious. Mr_ Woodroffo's namo is 8uffi~ient 
guarantee that any nated statement of law by him shall not be open to objec
tion. -.His profe~ional reputation would bo terribly affected if he laid down a 
proposition of law which was incorrect; therefore, as far as the mere statement 
of the law goes, both the Advocate-General and I have no objection to what is 
laid down by Mr. W oodroffe. But the Chamber of Commerce ima~ino his 
opinion is entirely on thejr side. How is this result achieved? It is in the mani
pulation of the facts to which the law is to be applied. Thero tho sympathetic 
effect coones in so that tl1\) client's feelings are flattered, and he foels himself a 

e 
most ill-used individual. Let us see how Mr. Woodroffe does this. In para-
graph 2 at the top of page 8, Mr. Woodroffe says:-

'Paragraph 6 of the Hon'ble Mr. Moore's minute of dissent gives instanoes in whioh 
grants of the foreshores of suoh rivers have been made to private individuals, or in whioh 
individual subjeots have, by presoription, acquired :fights in or over such foreshore'3 in 
derogation of the rights of the public.' 

"Well, Sir, I challenge a reference to that paragraph of the Hon'ble 
Mr. Moore's dissent. There I find no such instances given, but I find a very 
modest statement by the Hon'bla Mr. Moore of the posAibility that such a caso 
may exist. The actual instance to which the Hon'Llo Mr. Moo!-e refers, as 
I have learned the facts from him and the Advocate-General, is this:. A 
certain Deputy Collector, when out at settlement work, found sorno lo~s of 
wood lying on the bank below high-water-mark, and thereupon mado an extrtl 
assessment on the riparian owner in respect of the use he was making of the 
foreshore. Does this, as far as we know, unauthorized zeal of a eDeputy 
Collector amount to a grant by thA Crown or Government of the foreshore of 
the river? Under the colonnade of the Great Eastern Hotel here you may 
see a number of hobby-horses, boxes and other arttcles on the foot-pa~; 
suppose the municipal assessor, when next val~ng the Great Eastern Hotel, 
clapped on an extra Rs. 5 or Rs. 6 on account of the benefit thus enjoyed; 
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is tbat to be deemed a. grant to the Hotel of so muoh of the foot-path? 
'Mr. Woodrofte apparently thinks it is. 

H The second instance noticed by the Hon'ble Mr. Moore is tpis: A. oertain 
riparian owner acquired the land from a zemindar who pfofessed also to convoy 
the foreshore, and before dbing so submitted the tWu to an emisent firm 
of tl>licitors, and this the Hon'ble Mr. Moore says if:'! primJ facie evide~ 
of ctitlef to the foreshore. Did he oOLsult Mr. Woodrofi'e on that "point? 
Would Mr. Woodrofi'e consid~r that the more p~sing of thG title through a 
solicitor's office was evidence of anything? Probably,Oif Mr. Woodrofi'e bad 
been consulted, he would have told him that three-fourths': of the lifigation 
which arises is due to the blunders of eminent firms of solicitors. The fact that 
an eminent firm of solicitors passed a title, to my mind, goes a. very small 
way. 4- flimsy title backed by money is, for practical purposes, no bad thing ; 
and sometimes foundation enough on which to issue .. a prospectus and start a 
company. The eagerness to float companies has often been a zeal "Which has 
outrun discretion. Even if the legal point as to th~ foreshore between high
water and low-water is conceded to mill-owners, I believe it will be found they 
have transgressed in putting up jetties much below low-water-mark. 

"In the second opinion of Mr. Woodroffe, the manipulation of facts is 
carried to a greater extent. The whole of the last paragraph of the second 
opinion consists in the quiet assumption of a state of things, the exact opposite 
of which we say is the true state. But to meet this the Hon'ble Sir \leury 
Harrison has introduced an amendment, by which every jetty lawfully erected 
is secure of compensation. What has Mr. Woodrofi'e to say to this? The first 
paragraph of his third opinion declares that, this amendment offers little 
security to ~xisting jetties. This shows how from the first he had a strong 
8U~icion that 011 the law of the case theso gentlemen have not a leg to stand 
upon. No additional security for existing jetties, when every lawful jetty is 
to have compensation! If this is not telling them that they havo no stronger 
case now to go to court with than they had before, then I am incapable of 
interprt-ting language. 

"But the Hon'ble Mr. Moore has brought in the GovernD'.'~nt of India. 
a~inst us, as, in its proceedings of 1875, overruling and crushing up our Act of 
1870. I very much regret the .. speech made by Mr. Hobhouse in 1875, as I think 
with all submission, that his remarks as to the intention of the Legislature ill 
1855 were made simply under a misapprehension, as to the bearing of the section 
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in that Act. I see great objections to assuming that the Council in years gone 
by was less competent or les8 able than the Council of 1875; and I have a shrewd 

• auspiQion th8.t the Gouncil of the Governmpnt of India in 1855 was as sensible 
and &!\ careful of "private rights, as the Counct! of 1875. 'I'he only change 
made, howe/er, by the Act of 1875 was to introduco the saying clausQllabout 
}riTate rights into the earlier portiOil of the section defining the limitS to 1thich 
the port might.be extende~ by the Local G~vernmont. But the Hon'l1Ile ItIr. 
Moore alleges that .his restriction has a sort of coercive authority over U8 

sitting in this ~egislative Council. The Act of the Government of India of 
1875 does not touch the Act of this Council. The section is purely a direction 
for the Executive Government. The Executive Government it is that has to 
extend the limits of the port, hut when so extended, our Act of 1870, would 
come into full force throughout the whole area. • 

• "'rhe two Acts are of equal authority; the one legislature is equally 
sovereign as the other m authority. The Government of India, 80 far from 
having any -intention to touch our Act of 1870, has shown its marked approva1 
of it in the hest way; for in 1879, in passing a Ports Act for Rangoon, the 
Goverum~nt of India actually re-enacted section 57 of Act V (RC.) of 1870:-

'In oase any wharf, dock, quay, stage, jetty, pier, ereotion or mooring is, after the date 
on whioh this A.ct comes into force, without the consent in writiug of the Looal Government, 
made, ereoted or fixed below high-water-ma.rk without the limits for the time being of the 
port, 'and thereafter the limits of the port a.re extended 80 as to inolude the plaoe in whioh 
suoh wharf, dook, quay, stage, jutty, pier, erection or mooring has been made, erected, or 
fixed, the Commissioners may remove, fill up, or dAstroy such wharf, dook, quay, stage, jetty, 
pier, erection or mooring, without making any compensation therefor.' 

"Would it be possible to have more com1i'lete evidence of thorough 
approval of our legislation than to find tho Government of India in its le'gis" 
lative capacity, with all the talent available in its Legislative Council, instead 
of enacting a new section, bodily transferring our section into their Act? 

" As to the amendment now before the Council. The Hon'ble M.. Moore 
proposes that the Port Commissioners shall he authorized to remove a wharf, 
only in the event of its interfering with the' safoty of navigation, or the 
improvement, maintenance or good gov~rnment of th' port.' Any ma.n ~o 
can once get his wharf on the bed of the H~hli, under the first clause of 
the Hon'ble Mr. Moore's amendment is protected from its removal, unJess it 
interferes with navigatioDt lawful 0, unlawful. That, t.o my m~nd, is a mO!t 
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f&tal objecuuu to the Bon'ble Hr. Moore'. amendment. But there d a_her 
objeotion to the ametldment, and that is, that there is not the least necetait,- .. 
its existence, inaamuoh as under .the provisions of tLeelndian Poria Act of 
1889, section 12,-

, If any obstruotion or impediment to the nBvigation of Bny port 8ubj~o£ to this Act baa 
been !awfdily made, or has beoome lawful by reason of thp long ct'ntinuance of suob obc;~ 
lion oP impediment, or othenrise, the Conservator shall report the same for the infonna.t.io. 
of the Looal Government, and ,hall, with the sanction of that GovefPment~ cause the BaJXle to 
be removed or, altered, ma.king reasona.ble oompensation to the person sfIering daru.ar by 
suoh remova.l or alteration.' • 

" The existence of this section in the Ports Act of the Governmont of India 
of 1889 does away with the necessity for the Hon'ble Mr. Moore's amendment, 
which sirrlply proposes to re·enact in a feebler manner what is already the law. 
Mr. Woodroffe in his complaisant third opinion objects co the word' lawful,' as 
being ambiguous. There is precedent enough, seeing the Government of India. 
;n the Act of 1889 uses this word. No ambiguity lies tn the word t;,' lawYul,' but 
the ambiguity lies in the peculiar circumstances under which most of these 
jetties have been run out. I take two objections to the first clause of the 
Hon'ble Mr. Moore's amendment-first, because it doeR not authorise the Com
missioners to remove a jetty erected without any legal right, until it becomes 
an obstruction to navigation; and 8econdly, because it is a mere repetition of 
section 12 of the Ports Act of 1889: and these objections ought to be fatal to 
the amendment proposed by him. 

"With reference to the amendment proposed by the Hon'ble Sir Henry 
Harrison, I ~ertainly think it concedes everything that the Chamber of Com. 
m~ce or the gentlemen in ,{hose name it speaks have any right to expect. But, 
after all, what i8 the whole dispute? rrho whole discussion on section 85 is 
without any practical bearing. It is a mere fight in the air. I suppoae some 
gentlemen hore have kept dogs and know that on full moon young dogs bark 
furiouswat the moon. The legend is, they fear, the .moon is about to fall on 
them. This seems to me the best illustration of the fantaetic fears which hav.e 
stirred up the Chamber of Commerce gentlemen. They are alarmed lest 
8O)nething should happ~ which cannot possibly happen. The only possibility of 
its happening is if the port shottld be extended up the river to Barrackpore. Did 
any Qne ever hear of a port that moved up a river? I cha.llenge any gentl~ 
man to show, me a oall,9, and especially up/suoh a river as the ;Elugbly. B\lt J 
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quite agree with what has fallen from the Hon'ble 1ttr. Nolan, as to the import .. 
snee of not lettmg in words into this Act whioh may lead to a false interpre
tation of tae gen~ralla.w, and which would h~ve effects far beyond the port of 
Calcutta... We know that throughout the mOfussil on the banks of ri verB the 
zemindarB are !Beerting rights which are entirely incompatible with the free 

• 
na.,.,tioD of those rivers, and for tb-e most part they succeed· in earry~ng 
their point. Therefore, it is of the utmost importance not to introduce.any 
words in this Act, whiqp could in,any way strengthen or back up encroachments 
of this-kind." 

The Hon'ble SIR CHARLES PAUL said :-" I wish to say a few words. 
I consider the subject not capable of any serious discussion. Whilst on the one 
hand we are to remember that in legislating we should not confiscatE' ~roperty 
belonging to others; o~the other hand we should equally remomber that we 
should not enact anything which would enable tho Port Commissioners to 
throw a':ay ~eir mo~ey; and put it into the pockets of people who arc not 
entitled to receive it. 

"The Hon'ble Mr. Moore has correctly enunciated his first proposition, 
namely, that a person should bo fully recompensed for the loss of his private 
rights. I quite agree with him; but if there are no private rights, public 
money should not be thrown away in paying for what does not exist. The 
question therefore reduces itself to this: Are there such private rights as have 
been stated to exist? In 1870, this Council decided that there wore no such 
private rights, and enacted that nobody should, after 1870, mako any wharves 
or jetties without the permission of the Lieutenant Govornor. To.that provi
sion of law exception had been taken, and we havt} been told that we should 
not deoido UpOJl such rights. • 

"And yet, looking to the Hon'ble Mr. Moore's amendment, it is plain 
that we are called upon to recognise such rights as he puts forward, and to 
give compensation for their removal. But if we are called upon to decide 8S 

to such rights, there are members of Council here prescnt who are quite- strong 
enough to decide upon such rights, and to decide upon them in the way in 
whioJl. Sir Arth\1l Hobhouse informed the memorialists that he would decije • !;hem if he were i0roed to do 80. It was because this Council did not wish 
t;6 deoide BpoB s.ch rights tha.t a middle course has been taken in the proposal 
Jmii forward by the Hon'ble Sir Helll'Y Harrison. 



~tt4Port. 

(Sir CMrla Paul.] 

t" Now the- Hon'ble Mr. Moore wants us to recognise those rigbti; 
he wants that, whenever a person puts up a wharf, or a jetty, or 8 stage OD the 
foreshore of the river, you should, whenever it becom.es necessary in the 
interests of the public to reIDl>ve such wharf, or jetty, or stage, make ~mpensa. 
tion as if the man had a right to put up the wharf or jetty t~re. He w.ta 
us ~ r~ognise that principle. But if, lIn the opinion of persons (lO~t 
to jQdge, there is no such right, then why should compens/ition be paid ? ! 

, &. 

" Takethecaso which the Hon'ble Mr. Allen has pu~that somebody, having 
no possible right to do so, presumed to put up an obstruction ~n the foreshore 
of the river. Would it be fair to give him compensation for the removal of that 
obstruction? The Hoo'ble Mr. Moore would say, I do not ask for that. He says 
compensation should be given when the obstruction is put up on land belonging 
tq the private owner, whether acquired by grant from the Goverument, or by 
prescriptive right or otherwise. 'Otherwise' may incTude hy theft or by inva
sion. There is nothing to prevent a person clandestiD31y putting up ali obstruc
tion in a remote part of the river. Let us see whether the riglit is one which 
can exist or not. 

" Mr. Woodroffe in his first opinion points out that the right cannot 
exist when it interferes with the navigation of the river. Therefore, if you ask 
for compensation, you must first satisfy the person who has to award the com
pensation that it does not interfere with the navigation of the river, because, if 
it does interfere with navigation, it is removable under the general law of the 
land and Regulation XI of 1~25. 

"Then, ta.ke the cases which the Hon 'ble Mr. Moore gives of obstruc
tions ra.iflf"d on lands granted by the Government. These grants referred 
tOt settlements made by· Mr. Crow of lands down to low·water-mark. 
In considering those ca.ses you would have to examine the meaning of the 
settlement. What was settled? What was given? Were they given for 
agricultural purposes, or fur what purposes? !fyou come to tile conclusion that 
they wtre gi..ven for agricultural purposes, that would give a right to cultivation 
down to low· water-mark. 

, " We all know that in the dry soason lands are in some places cultivated 
down to low-water.mar1t, but ~t never was intended that the settlements so made 
ahould be in derogation of public righta of navigation. They could notiD. amy 
way' interfere with the ril!htl of navi~ation. It never could have been 
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intended that under settlements of that sort &. man, instead of growing cro~ 
upon the laQd, would have a right to put up a jetty down to low-water-mark. 

"In the case Of lands granted by the Government, the parties who 
ask for comuensation would come in and say, this is our land and we can do 
what we like with it; and if we do put up a house or a stage, wI! have 
iaWfully done it, and if you remd\"e what we have put up, y~u sh~ll ply in 
compensation.. If the oa~ is put in that way., it is a case that might ad'init of 
the answer already ~vell. And, suppose such a case could be put, it would 
be a-disputed &se. 

"Then is it right for the Hon'ble Mr. Moore and those who are with him to NU)' 

that, although the case may well be disputed, whether land granted for purposol:l of 
cultivation can be used so as to interIere with the navigation of the ,.river, yet 
such dispute should be shut out by legislation. 'rake the case of the consent 
of the Local Governme~t given in writing, which would be ~euerally COllHi 

dered 3S a strong cas~ Even, in such a case, a question may arise as to tlip 
competence ·of the Lieutenant-Governor to give his consent. 

"We hear of people in Benares running their sowers into tho riv('r 
and thus polluting the river. I maintain that the consent of the Local 
Government would not justify any person in committing such q, nuisanc£-'. 
The Port Commissioners are entitled to say that compenbation should not Ot' 
given for an unlawful act which was removable before by the oxocutive 
authority, and which thA law under consideration will enable him to removt'. 
Does the llon'ble Mr. Moore want us to decide whother ill .such cases compt'll
aation should or should not be given? I, for ono, am quite prepared to 
decide that question. It has been ruled by the PrIVY Council itt 6, Moore'f! 
Indian Appeals, that the bed of the river Hughli up to hi~h-vrater.mar¥ is 
the property of the Crown; and it being so decided hy the Privy C0uncil, 
we may take it, that every persoll who makes any obstruction ill the bed ot 
the river commits an offence for which he may be indicted under the Jaw. 

" In England the law is so strict that, if you put up a stake or·post ill 
the river you will be liable to be indicted and to be severely punished; and yet 
can it be contendod here that, while on the one hand any person putting uv a 
Btru.eture between high-water and low-water-mark can De indicted for a nuisallce 
and subjected to fine; on the other hand he is supposed to possess such 
a right that he is to be entitled to compensation for the removal Qf the 
obstruction? A misconceptionpf t4is kind could hardl~go farthl¥. Therofore, 
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if we are caned upon to decide upon the alleged right, we should have no 
hesitation in deciding that we should give no compensation at all f But since 
it might be a harsh measure to make this Council usurp the place of the judges 
of the land and prevent people from making claims, we prop0tle' tf give them 
every CopporturVty to do so. Therefore, the section provides that, whoever 
lawf1.fily ~akes or erects any Buch structure' shall be entitled to institute a ciT1f 
suit :f~r the award of compensf\tion to him for the injury ~aused by the 
removal of such structure. This word I lawful' is used adtisedly. 'Yhere the 
facts constitute a thing to be lawful, it shall be lawful; but we sly questioIf's of 
that kind must be determined by the Courts. In the section proposed by 
the Ron'blo Mr. Moore we have the word' otherwise.' 

.( Th~ word • lawful' is in no aense ambiguous: the word 'otherwise' is 
dearly bOo The amendment first proposed in behal, of the Government 
was objected to, and now, when the word' lawful' is put in in order to admit 
of every possible claim, objection is taken to that "ord. 1 do not msh to 
~~large on the subject because I always give credit to persons setti~g up rights 
that they are actuated by sincere feelings; though I am bound to say that in 
this case this matter has been looked at with one eye kept open, and the other 
closely shut, so as not to admit of all adverse view. I think I have shown 
inconsistenci(>s in the views advanced. 

" We have steadily followed the lines laid down by Sir Arthur Hobhouse 
in the Act of 1"75, which, he said, would not in any way prejudice or 
touch the rights of private property. If there is a cause of action, well 
and good: compensation will be obtainpd; o~herwise the Courts will not give 
compensation. 'What is there to complain of? The Ron'ble Mr. Moore says, here 
is a wharf erected by me on land granted by Government. 1:£ that wharf does 
~ot interfere with the navigation of the river, the Courts win give compensation. 
nut if it is erected otherwise, the Courts will not give compensation. How can 
this Council recognise and confirm private rights, the existence of which is 
asserted'bn one side and denied on the other side? The only remedy is to let the 
Courts decide whether or not ~hose rights exist. If they want a decitnon on this 
poiut, I am quite ready to abide by Mr. WoodrofIe's opinion. No lawyer in the 
land, much less a lawyer of the experience of Mr. Woodroffe, would come to a 
different conclusion. The law is clear; but, as the Hon'ble Dr. Rash Behary 
Ghose"said, in this country, the question to whom the bed of a river belongs when 
the river has dJserted it\... course and gone in tJ.uother direction, is doubtful. It is 
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quite possible it belongs to the zemindar of the adjacent lands with whom 
the settlement has been made. But that is not the question here. We have here 

• 
IS river which remains il'l one channel, and in regard to which the Privy Counoil 
has decided that its bed is the property of the Govbrnment. We must either 
decide upon the-alleged rights ourselves or leave it to the claimants to bting 
theil""ruit.s; and the section has therefo.a boen so drawn as to give every po~gl"l", 
freedom for legal remedies (it any). 

" I need har~ly s. anything further beyond pointing out, as observed by 
the n.n'ble Mr .• Nolan, that as in the case of largo tracts of land the 
de~aration of the Government is taken as final; so where a notification 
of Government made under similar circulllstances regarding a much less 
important matter, should be admitted to be final. That tho parties should 
have a right to repl'ORent their case to tho Government is right and -proper, 
and I have no doubt that Bome ruJo or ordl'r to that effect will be mado. 
The Gov.ernmcnt is mo~ desirous to control the arbitrary powor of the Port 
CommissionerlP, and ono would have thought that, having regard to tho 
future constitution of that body, the use of tlle word' arbitrary' as applied to 
~hem, would disappear. The Hill, howover, provides a restraint upon tho power 
of the Commissioners by interposing tho judgment of one who, without risking 
his position, could not act' arbitrarily.' That people ma.y arbitrarily interfere 
is pO'lsible, but there are checks to arbitrary interference. Government 
officers and others arc subject to some sort of jurisdICtion when they act 
arbitrarily, and the Courts of Justice L'Sn bo trusted to interfere when public 
bodies act in infraction of the law. 

"I entirely dispute the proposition involved in the s~ction proposed by 
the Hon'ble Mr. Moore to be substituted for soction'" 85, and I sllpport tItle 
amendment of the Hon'ble Sir Henry Harrison, which, I think, is concolvf1d 
in a spirit of fairness. Tho amendment proposed by tho Hon'ble Mr. Moore 
would give compensation, whether the act dOIlO was lawful or unlawful, und 
that was a form of cmnpensation which, I think, the Logislature would !lot be 
disposed to give out of thl-' pockets of the Port Commissioners." 

The Hon'blo MR. MOORE said in reply :-" It is excet!dingly difficult for me 
to reply to all the objections which have been macre to my amendment; especial
ly when arrayed against me is one of the able8t advocates of the Bal, and I 
have not Counsel at my elbow to.ad'4i8e me. But I tind~ne crum~ of comfort 
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inihitspeeo12,W·h&iJwiJlingto trtiftto·]&: 1Voodroffe'8 opiuicni. (Si1t".~l-. 
iP~~'(·~ firstopinionl') ·WtU,.itilin tha.tfirst opinio~tha~ H-r. W~~ . 
Q.ytt Ihave8.lD.ple re&IOtltJ for '~for the proteotibnofexisti~right.~ -'l . 
a.m· very gratified to find tb~t the Whole teu0D.rof the debate concedes this·~ 
sit, which 1 have pressed, andt."e only remains the form tf8tllCtiQD.~~-he 
~to mplaoe of the existing-one. Z am perfeotly willing to eoueedtfthe 
mmnobjections which have ~n raised to my draft. lseetbe foroe 01 the H~'1>le . . ' . 
Sir Alfred Croft's objection ihat, ·{tis not laid down w~ is to judge whether a 
struoture is in the way of navigation, &Q., and I am willing to .eet this b)1t adding 
in line 6 the words 'when in the opinion of the Looal Government.' I als~,beg 
to repudiate,the idea. tha~ I suggest, or ever intended to suggest, that any works 
unlawfully made should be oompensated, for of course, if the law has been broken, 

( 

the consequences must be abided ; and in testimony Qf this, I am willing to add 
the word 'lawfully' in line 13 between the words' w\s' and' made,' .though, I 
believe, I am in the a.lteration to a certain extent giiFing myself fiWI\f. Other 
objections made are more in matter of detail, and if, as the Hc1h'ble Dr. Rash 
Behary Ghose pointed out, the words ' by prescriptive right' ought to read' by 
prescription,' I alter them to such effect. With the changes thus made I oommit 
my amendment to the votes of the Council." 

His Honour the PRESIDENT said :-" Before putting the various amendments 
to 'the vote, I wish to say a few words for my own part. And, first, I must say 
I agree with the Hon'ble Mr. Nolan that for practical pnrposes the whole fight
and a very interesting fight it has been-ha.s been of a purely academical 
oharacter, 'and it is a phantom from whichever point of view you regard it. In 
~e first place, this seotion only takes effect in case of th~ limits iaf the, 
port being extended. Whoever has read the history of the port, which was 
e~tended trom Calcutta down~ .. d8-not because we wanted an exteneio:n, 
but becaUse we wanted Budge"Budge-and really supposes that; under existiag 
con~ions,. the Port C01llJ:Q.issionu. will desire to have the port extended tp die 
river-I can only say I cannot.ullde~8tand on what possible grounds suCh a 
~robability could be expected. From that poiut of view, I thInk ,the whole 
,QiaCUSS)OB has been a }lurely academical one; as also from another point 01 view, 
whioh was put forwarclbytfie Hon',ble Mr. Nolan,namely, that the Pori Coll1~ 
mileionera have had this section em the Statute Book for the last twenty yeers 
and haveaporently n.e-,. used ,it. 
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~~But,from another point 01. view, the diIc~on haa been a. very uaeful 
cme .. ,It. has opened out, not without inconvenience perhaps, certain luge 
queations, butlthas enabled us to justify the o~jeet and hiiltoryof this section. 
'Th~~ jllStifioation is necessary, I think you will admit, when I r.ead to you 
.hat .bas been -aaidabout this Council by a gentleman who telegraphs &ome 
i~tion from Calcutta to the Tinw. newspaper. Speaking ot-this 4Isectmn, 
hedesuribes it as follows :-' The inequitable and mischievous charaoter 0" the 
power. proposed to be tf>nfer~ed on the CommisSioners in all cases of eztenaion 
of the port to reD¥>ve and destroy all buildings' -mark that, please,-not build
ingsin the bed of tpe river, nor buildings between high and low-water-mark
"but C all buildings which may have been erected prior to such extension without 
fonnal sanction by the Local Government, and. without making any compensa
tion.' This ,~what we are deliberately accused of doing on the alltAority of 
the gentleman whotelet£aphs to the ~['ime8. Then he goes on to say ~-' This 
power ; of arbitrary c<1nfiscation 'Would be a serious blow dealt at 
commerc!al illltorests, and would imperil mills and other commercial property 
exceeding in value a crore of rupees.' Perhaps my hon'ble friend (}an tell me 
what mills are referred to as in jeopardy to the extent of one crore of rupees. 
'Corporations,' he continues, 'are proverbially high-han dod '-(I believe in 
this case thero are at least five members of the Chamber of Commerce on the 
Corporation referred to )-' and the callous conduct of the Government in like 
cases in the past by no means justifies unlimited confidence to their commercial 
justice in the future.' . 

"Now, that is the sort of assertion that goes about all Europe in regard 
to legislation conducted by this Council. 1,10 understand the· f5ection at 
all you must study the Act of 1870, and as it h~s been recently altel'e6l, 
a certain knowledge of the history of the whole question is necessary, 
which probably those who have been atta.cking us have not taken the 
trouble to acquire. That history has been gone into pretty fully in to-day'. 
discussion, and I shall, for my part, only refer to it very briefly indeeCi We 
need not go behind the Act of 1855, which was the basis of the subsequent 
legislation by the Government of India, namely, the later Act of 1875, and again 
the present Act of 1889 in regard to porta and port fees .• That Act was, as ha's 
\)eeD pointe. out here, a direction to Executive Go~rnment8 in dealing with port. 
which wQ1'enot brought under any special enactment. But subsequentlY'""T"and 
among them Oalcutta-various other DOrts have been ..brought under sPeciaJ 
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dO\lbt inttod~()ed .in · confonnity,ol" ~;.Upposea .eonformity;with the]~1t'.f ·"~ 
.. it stQod:then. ":There .was v~ry.~~dlseU8td()n in theBengalQOuno~l;~1J£$t~ 
I hav.el'eferred to that "· disoussion " ""~.' bave it here. B. .~t . what little :~~i: 
~~" ' ••• ; consisted in .the cam~~member! extendingaud~otlimi~ng:~t. 
~e. -As origi1\ally proposed, It ,JV~ oQ:ly in cases 01 extension of '~ 
Witbinone mile of the then limi'J :~nd the commercial · member~ · s4d: .• · ·~~.P. 
If this is the law, why limit it to oIl~ .mile? Wher:ver ~e po:t ~s exten~e4 \~e 
law shall stand/ rrbis was a.ecep~. But it does not 8ee~to have ~ 
'Very much attention at the time. ' . '; . 

\ ; 

"Subsequently, when the Act of 1855 was heforethe Govemmentoflndia 
for amelldment, it attracted attention. There were two memorials presented, 
~ndthe whole matter ·was discussed by Mr. Hobhouse: The memor!als'9\tere 
based upon the claim of riparian :owners to have t~e right of owne~jn 
~he foreshore, which .the Act of 1870 had jeopardisedt and . which theJ waniEtd 
~o be in some way, by 80me, side"lVind, acknowledged and adm'tted ' intotbe 
let of 1875, and this Sir Arthur Hobhous8 distinctly refused to admit. I need 
lot read all he said, but there are one or two points I wish to make clear about 
t. He said:-

'Now, I mentioned that the riparian owners took a lively interestin this Bill. and the 
~ is that they are engaged in .& controversy with the Port Commissioners, or the B&~gal 
Gov~rnment, or both, respecting some rlghta claimed by them over the foreshOre down to low
w~ter.ma.rk. So they have addressed us on paper, nndba.ve aI.o had the kindness to meet UI· 

in collferenO\- and have urged that the new Bill ought tooontain something to place th&lJ1..in 
eome more favoura~le positiop, by reoognising the faot of theirolaima, and at .all ev~ta the 
p'.ble validity of them, whioh, they IlLY, is denied by their opponents. Now, th~Ibaybe 
e1aims to private property of suoh a kind and on suoh a sca.le as to justify the Legialatun .ill 
int:.erfei.ing tQ setUethem. But these.. Oalcutta. controversies did .not appea.rto us .~ be of 
~oh oharaoter. They appear to ~the oh8.l'acteristios of ordinar,y lawsuits,.~~ ~ • . 
eouldllOtaee why we&hpuJ.d ~ oalled upon to interfere on one 8id~ or on the, other; '" fi&~aJ' 
I do' not BUppoll8 that the ripe..~ owues Would be pleased if we.mt«-iered:on the llideit:·the 
~tlbli()J and neither the Port Oouimisaiouers nor the Bengal Government ha~aebd .. :t.o40 

..... /;J~ WeU,then, our pOSition is that whatever right the .public have agt.hut. · the~,~, 
.' priftte prop8rty, and whatner pr~~D: private prqperty has.reoeived aga.inat. the .. ":.! 

the public, are to be found in the esiatiug .Act of 1866 and have been~by ~ 
.·Ad ~f01' twenty . yem. Itmay ,.deed be for mort t~ . twent,1"l'a, bat ~~ .. 
DOt<~~' tbeAcof 1856 . . tt~l "en~ for tJre~ij",.eanth. Pilblio . ~"e.~.:~, 
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' \: '~tTheresuit of t!at was, that Mr. Hobh9nse distinctly said that he looked 
ti~n. t~e' ' q~esHon8between riparia.n ~~ners ana: the Government of Bengal, 
brratlier the 'Port Commissioners, as ' questions for litigation and nt>t for 
leJiilatio.n. . He distinctly rejectedttle claim of the memoriali8t~ to put \ny
thing in'to the Ait', which sltould imply that out section in the Act of 187n was 

. msu..y way wrong or~rroneous. As the Hon'ble Mr. Allen has pointed out, this 
' istht! identical Action about which such 'Very strong language has been used in 
. the TintS, newspaper, and this identioal section was deliberately repeated word 
for .word and'incorporated in the Act passed by the Government of India for 
the port of Rangoon-not before the discussion of 1870, but j.n 1879, 
after the whole questi~ was before them. The main object oftha ,section of 
1870 was, as I understand it, to give riparian owners a warning' that, in 
future, 'if they chose tit erect jetties, or any of those other erections, on 

. ground belo': high-water-mark, they must get permission to erect it, otherwise
they were doing it at their own peril, and they must not expect compensation 
for it. This has been the law of the land for the last twenty years, and since 
1875, Ido not think anybody has heard any complaint. 

"The Select Committee in altering the Bill necessarily gave the wording 
Qf the Act of 1870 a retrospective shape. So' shall' they necessarily changed 
into 'may have been' 80 as to make it in accordance with the law of 1870; but 
they did not include what thoy might have included-an exception for anything 
built or erected before 1870. If they had done 80, I do not think there 
would have been a word altered: it would have remained exactly as it 
stood, and I do not see how anybody could have taken exceptionto.it. 

'But it is perhaps not a very serious matter, 0.8 I understand the number' 
of jetties built previous to 1870 is something exoeedingly small. Now, however, 
the whole principle has been taken exception to. Well, on recei!ing ~e 
,protest of the Hon'ble Mr. Moore, as a member of the Select Committe~, I dis· 
'cueed.the.question ...nth the members of the Select Committee, and the outcome 
<~fit was,' the amendment a8 it stood to be introduced into the Council some thrf8 
.::,,~. ago. Well,thatamendme.nt apparently d\d not ~eet altogether with the 
~of the Chamber of Commerce. The point about the amendment.was, that it 
tii~i to ;~a.te ',explicitly the only circumstances under which compeDBatiQJl 
,oo$d.be claimed, but that it.di~not satisfy the h<lb'ble me&bet op~lite 
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(Hr.Moore),DlJl.ybetaken from the foot that biB own amendment inserif ' tb:.~ 
,",ords 'or otherwise' after repeatingpracticlillv what was in the amen~nt 
or the Bon'bleSir Henry Harrisop..' 

" Very well: finding that that did not satisfy him,,.nd after reading th~ memO. 
rial df the Chamber of Commerce, the' matter was subjected to !urtherrecon
sidCtatio~ ana the result was this section t"S it now stands. This section, .Ht 
.now fJtands, is based exactly upon what Sir Arthur Hobhouse said in Council'ln 

,. 0 0 . .' .. 

1875, that these questions between the Government and tie riparian owners ate 
questions not for legislation, but for the Law Courts. H the,. appealed ~o the 
Law Courts, the Law Courts would settle them. We decline to say or to give 
any indication of the circumstances under which compensation shall be given. 
except tq.at the jetty or other erection shall have been lawfully erected and 
built. Nobody, I think, could criticise that section on the ground that the wo,td 
, lawfully' is not sufficiently clear. To say that it is Rmbiguous shows either 
one of two things-either that they want to include IP.9re than is law-lwcl or that 

(they must be very hard put to find fault with our amendment. c I must say 
for myself that I was inclined to prefer the amendment as originally drawn 
up, but now that I have seen the very weak nature of the objections taken to 
the amendment as it stands, I unhesitatingly give my opinion in favour of the 
new amendment. 

" The only point which has not been really noticed in the discussion which 
has taken place to-day is, the objection that the Government of Bengal will 
not give the party injured an opportunity of being listened to. I observe 
that that remark was supported by my hon'ble friend on my left 
(Hr. Peac~k), for many years Secretary to the Government of Bengal, and 
w(o ought to know perfectly well what does really happen. I do not thitrk it 
is necessary to introduce any remedy for this in the Bill, but I am perfectly 
prepared to remedy it by a rule setting forth that in any case in which all . 
application is made to the Government of Bengal for direction to demolish 
these tatties, no order shall . be pused upon it until an opportunity has been 
given to the persons concerned of being heard. And, so far as I am myself 
ctlneemed, I pledge this Go-vernment to carry that out. 

"We have receivcfd, besides the memorial from the Chamber of COlI,lmerce, 
a memorial from the British I~dian Association. Tha.t memorial coverli a very 
large area of ground; it goes into the question of the rights of riparian owners aU. 
over Bengal., Now, ~6ay emphatieally thc.t t:t;lequestiona raised by the Brit18h 
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~~':4'~~"~ .. ~9~t_m~in «)flD,ectlon"'tlJ, thisqueation. The questlon 
i.'~;> ... : y:ery ; :d~eult one, ,atld may ', be a very important one; but this Bill, at 
~'l e-vents, isnM t.4e o~8ion on which to disculSS.it. It does not arise necessarily 
c)~t~flU\}thing ,ip. ., thie Bill, and 'sufficient \0 the day is the evil thereof.' 
~'\Vh,eJJrthetime~OJnes for raising the discussion, 1 have no doubt the British Iqdian 
48.et,l,citltionwiU put their views beior,l1s in full form and with full force.. Bq#; as 
I, ,~bCfol"e, after giving t4eir memorial all con8ideration, I find that r~ally.it at 

.nopoint toucbes~e qje8tio~ that now comesb-efore U8. 

~'.The only ~uestion remaining is, th~t as between the amendment proposed 
by the Hon'ble Mr. Moore and the amendment proposed bv the member in 

, .. 
charge of the Bill. I am bound to say that the alterations which the Hon'ble 
Mr. Moore has now made in his amendment, have taken away a ver,\' oonsider
able amoont of objection to ~t. But, on the whole, I think that thee Hon'ble 
Sir Henry Harrison's'amtndment is,.if not in appearance, ill reality more liberal, 
because V does not pretend to define the circuUlstances under which compensa
tion may be '~laimed as the Hon'ble Mr. Moore's does; and I think the Hon'ble~ 
Sir Henry Harrison's amendment the more convenient one and a better drafted 
one, and I myself prefer it." 

The Hon'ble MR. MOORE moved that th~ following revi8ed section be 
substituted for section 85 of the Bill:-

, ~, 

"85. In' oase a.ny wharf, quay, stage, jetty, pier, ereotien or meering may have been 
orherea.fter shall be, made, eroeted, or fixed within .or witheut high-water-mark witheut the 
limits of the pert, and therellfter the limitl:l feT the time being .of the P.ort shall be extended 
lO as te include ,the place on whioh suoh wharf, quay, l:ltage, jetty, pier, ereoti.o1i or meDring 
shall have been'made, ereoted, or fixed, it shall be lawful fDr ~ha Oommissi.oners, when in the 
.opinion .of the Leoal Gevernment the safety .of navigatien, .or the imprev"ment, mainten"toe 
6r good government .of the pert se requires, tD rem.ove, fill up, Dr destroy suoh wharf, quay, 
stage, jetty, pier, erectien Dr moering: 

Provided that when anysuoh werk has, under this seotion, been 8.0 dealt with, the Cemmis
sioners shall, when suoh work was made un beharf .of the public fer the convenienoe 'bi publi~ 
t~fti~m8:keerprovide for the use .of the publio suoh sufficient wharves, quays, stages, jettiet. 
piers, . erectioneor moerings ae the Looal Government may direot, aud shall, when sUQh work 

"l[ilt?rflllly made by Bny private person fer the oonvenienoe of F"ivate traffio- -

. (a) ,.o,D. .~ land belonging to the Gevernment, with~the previous consent .of the Local 
. ~4verntnerjt in writing, or .of which the milking, erecting, or fixing h", beam 

Su.lleequentlysanotiened by tha Local Government in triting; .or _ 



[Mr • .MOOr; ; ., 8W "~:'llWril~:" .r.' Nolmt:] 

(J)oai(Uld ,beioaPa. totJ.. ~~Own.r'1rh.th4l1l ' ~1liie4 'b, pat ·ftOBr'i~.' 
. Gom:nme1lt,orby ptelOriptift;.or ,otbei'1t'.iae, 

m4e oompenaatioll therefor wthe o-,nm the~f ~o euoh an lmoWltaamay ;~" .~~!~:' :, 
mined by .agteemeni by alid b&1Jween' tMCoDlDll881onera anll lll.ohowne1"l,or bJ tbIJOi1il " 
Couri.m which a suit may be brought to"'bliehand enforoe Iu.oh,rigitt of!toompe_i&Jl 

. ~ '1 

, .'l'he amendment being put, theCoundil div\ded :-

4ye., 

'l'he Hon'ble Raja Rameshwar " 
Sing Bahadur. 

The Hon'ble H. Pratt. 
Tbe,Hon'ble C. H. Moore. 
The Hon'hle F. B. Peacock. 

So the Motion was lost. 

,Noel. 

The Hon'ble Dt Rash Ifeha~y 
Ghose. 

The Hon'hie Shahzada Mahommed 
Furrokh Sha.h. 

The Hon'~1e Sir Alfred Croft. 
The Hon'ble Sir Henry Harrison. 
The Hon'ble T. T. Allen o ' 
The Hon'ble P. Nolan. 
The Hon'ble Sir Charles Paul. 
Hit! HOllour the Prosident. 

The Hon'ble SIR HENRY HARRlSON:S amendment that, for section 85 of ttle 
Bill, the section as proposed hy him be au bstitul,ed, was put to the vote and 

agreed to. 

The Ifbn'ble MR. NOLA.N, by leave of the Council, withdrew the following , 
m~ion of which he had given notice:-

'That the existing la.w on the eubject, as contained in eeotion 57 of Act V of 1870, be 
left unalWred. Section 85 of the Bill wiUthen run as follows:-

, In oaae any whatf. dook. quay. jetty, pier. erection or mooring ehall, after theseveJl" ,
teenth 4y of October, 1870, wit~t the ooD8ent in writing' of the Ideutenant:Governor of 

. BeD gal , have been fb::ed,excavated, erected, or built below high-water-mark without the 
limite fer the time being of the port, and thereafter the limita of the port shall be extended 
Iotas to inolude the plaoe h:Pwhiob moh ,wbarf, dook, quay, jetty, pier, erection or mooring 
ehall have been fixed, 8%cavated, 'erected or built, it ehall be 1&wful for the Oommiseionera 
to NID;0ve, 611 up, or dettroy .. uob wharf,dook, 'l~y, jetty, pier, erection or mooring without , '.
making aDY oompeUAtioa th.refor.' 
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The Hon'ble &a HENRY HARRISON moved that, between sections 85 and 86 
'\ 

o£the Bill, the following section be inserted:-

, 85 A. "\'th.enever any wha.rvea, quays, stages, jetties, piers, erections or moorings hl\~e. 
under the last preoeding .eotio~ been removed, filled up, ot"destroyed, the Commil!8lOners .hall 
make or provide ilr the use of the publio suoh sufficient and ron venient wharves, quays, atagell, 
jetties, piers. erections or moorings in the/lace of those that may be rem~ed, fiiled '¥>' or 
destroyed, as the Looal Government may direot ' 

The Motioxr waR jut and agreed to. 

1he further consideration of the Bill was postponed till tho next sitting of 
the Council. 

The Council adjourned to Saturday, the 22nd 14'ebruary, 1890. 

Q\.LCUTTA; 

The 20th February, 1890. 

n.g_ No. 806G-aoo-S.I·~ 

U. H. REILY, 

Assistant Secretar!! to the Govt. of Bettqal, 

LeflislattVe Department. 



"'t of tAs Proc~II" 0/ eM Ctnmril of eM IMutlfaatt.t-66t1enaor of BMIgtIl, 
a"Bm&II4/~ tlu P"rpoH 0/ maIM!! Law, aM BsgulatWm under ths propiftenl 
of tile Ad of ParliMnmt 24 tJnd 25 VIC., l7ap.067. 

To Council ~et at tAe CouncitOhamber on Saturday, the 22nd Fob,uary, 
1800. 

'rtStnL 
The HOB'BLB SIB STEUART COLVIN BAJ'LEY, x.c.s.I., C.I.E., Lieutenant. 

G ovemor of Bengal, pr18iding. 
The HOl\1'BtE SIB CBABLES PAUL, K.C..I,E., Advocate·General. 
The HON'BLE F. B. PJU.CQCX. 

The HOH'iBLll P. NOLAll. 

The HON'BLE rt. T. ALLEN. 

1he HGN',SLB SIlt RUBY IUBJUSON, Xi'. 

The-noN'BLE SIB .A..t6B&D Cnon, K.C.I...B. 

The H<>1i'BLE DB. MAB'ENDlU. UL Sraca, c.z.!:. 
The HQN'BI& C. H. MOOD. 

The HON'iBLE H. PRATT. 

The HOS'iBL! SamzWA. HAlIOHKE.'D FOJt&O¥R Slu . .H. 

The BOIil'BLB D.v.. RAaH BJl'.BABY GROIE. 

CALCUTTA PORT BILL. 

The Bon'ble SUt B~ay HARlllSOlil moved that the cial.l8es of tlw Bilrto 
eonsolida.te &Wi amend the Jaw rela.tiug to the Port of Calcutta~ aud to thE 
-.ppointmeat of CommisaiODe1'8 fer the said Port, he further considered loo 
aettlement in the form reoomnaAtld.ed. 'by th.e Select Committee. 

He laid ~_u In maring that the Bill he tabn into further eon.idera.tioD: 
I would like to 88y pne word regarding the notice which I have given for th.: 
....,Mioo 01 tH &.lea. I am. in llopee w.e mtay Wad that there is n3 matte) 
of ~ ~er:tI'f ~ ua »day, and therefore tbe.fe iI no reason why 
tAe Bill ehouW Dot be paaed at tb.ia meeting of the CoWleU. At the ~ 
t.isaa I ..m .. ~ibat JDOt.loo., if "W8 Dad that ~re il an,. ooneiderabledifler· 
.. of .opuw.. 1 IBSf say that tba-e it _bing further fr.om my mind than 
to alit the ~oil to l'Mh the BiD 1hrougB, or to force m. bsads in any way. 
But IUpposing we Sad the nIJJtiei~ ..tiona .. dlect by geaetal agreelMltt, 



{~41:!..] 
It~DII'agt'eUcpity, :~~:theLe~JeOoU1lcit .• b6v.ldbe' .Caned.to~ 
f~ca~ormid._er. ' ltwill, depeQa,.,ilTeat' deal' upon the .ooUl'le th~~ 
'oeedingamay take.: 

,.' ., 

"'lheMotion was put and agreedtc), 

2rheHon'ble 8rB. HENRY HARJUIONaltIO moved that the followingp,.\ovi~' 
be added to section 96 of the Bili :--

, Provid.ed tha.t any order made and published under this section whieh shall hav, the" 
i 

eBeet of rendering it unla.wful to land' ·orship any goods out of, or into, anyv.-e! at 
any wharf, quay, stage, jetty or pier nwle by any private personi,'forthe oonveDience 
of private trafBo shall entitle the owner thereof to sue for oompenB$on; and to ~verthe 
same oomptn.880tion, if any, that he would have been entitled to sue fqr and reoover, .ha4 the 
wharf, quay, stage, jetty or pier been removed, filled '!lP, or deatroled under the provisioba <d,' 
JeCtiOD eighty~1he.' ,~,f 

He said :-" The amendment I move should be coftsidered from twa di1ier'· 
~nt points of view. On the most imPortant, viz. the point of, printple,I have 
found myself entirely in accord with the hon'ble member who represents the 
views of the Chamber of Commerce, ·and that is, that if any jetty, wharf or 
other structure is closed under section 96, there is no reason why the owner 
should be put in a worse position than when it is dealt with or destroyed 
under section 85. It may be, because, there is· a certain affinity between 
shallowneBB and clearnesS; but, certainly, whatever the cause may be, it SSeJIl8· 

~ "me manifestly clear that' section 96 is not intended 88 a section for evading 
the principle we have conceded in section 85. If the existence of any private 

<-
wharf, jetty-or other structure is disadvantageous to the good administration of 

,the' port, Ol'interieres with the navigation. of the river, it beco~e8 the duty 'of 
the Port Commissioners to obtain the, leave of the Government to close it or to 
remove itjor it may enter into terms with the owner of the wharf or jetty, for 
tbe proper use ()f it under .section 96.. ..' ... . , 

" r,k1he primary object of,secti0Ji96 is, that when theOommissibnere llave 
.beeB. at theupenB\o{ puttipg 'vp wlrarves fortheconveni,enoeofthepubli_ih4t '. 
wtdJ..beingof the tracle,olthe porttnay depend npoDthe Commissioners ,WiDg' 
'.We ' to ,put ;such whaivhs to thmr In.Uuse ; for if, that cannot be done, then the 
',"': '-'. ',' '., " 1,'_':"" '" " ' _ ' ,,'.: 

10Sl '\tOllkl be inourradaimply:atthe expense of . the trade of the~ . 
1'b.erjfQ;ae"it ,~n.ooPary that ,t~.Commission.ta, should .,bavepew« i;o .~ 
upoQ.'the .. ~~g <iQthe, w •• "hicll thM' havaprovide/L 
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')lileident8Jly,that ~V'8~ t~ ample power 01 aating against private 
l~~ · or; Wbarv~~h!oh they may haTe allowecJ. ' to ,stand under section , as ~ 
bGbaw-e'theymay sayth~~, all the trade witlfin a ~ distance, must COQle 
to theb, tetties pd wharves, and , therefore the use of any other jetties or 
~eswhich may have been in use up to that time must be stopPld. ~t \he. 
" •• i time it 'seems perfectly clear tlfat, it wiU~ot in the least degree be .\Jst , 
tbatthe Commissionerslhoultl be put in a better'position than if they had dealt 
~the jetties and wliarves· under section 85. ' Therefore, the intEPltion is, 
that tt~ 'owners ~f these private struotures should be placed in precisely the 
l8me position as reg8:l'ds the right to compensatioll, as they would have been if 
the Port ComnllBsioIfers.had thought fit to proceed directly under seotion 85. 

' t ' "It may be said that you ought not to give the same compensation for 
jetties-which are aUow~d !o staij.d, as for those which are removed: Thill is a 
smcillpoint, and the obj~ion appears to me insignificant. If you do not 
deprive ~eni4f the jetty ,itself, but only close it, p~ssibly it may be of some 
material use; but, even in that case. I think it far better to safoguvd the 
iJ1terest by saying, that they shall have the same right to compensation which 
they !,ould have had if 'the jetty had been removed altogether, than to make 
any wire-drawn distinction as to what deduction should be made from the com
pe~tion. So much as to the principle, and I hope the Council will be ent.irely 
in aooord as regards the principle. 

"Then comes the other diffioulty, as regards its wording. A diffioulty 
ariaesas regards the omission or inclusion of the word 'docks' which cannor 
'be.avoided, because section 85 makes no allusion to private docks. ~ection 85 
~nly refers to the removal of structures below high-wattlr.mark, whereas sectio. 
96 ,refers to docks. It says:-

I When any d~, wharf, quay, stage, jetty ,or pier for reoeiving, landing or ahipuient 
of goods from vessell (not.being sea-going vessels) shall have 'been made and ooml1et.d~ 
withaU~proper appliances in that behalf, it shall be la.wful for the Commissioners in meeting. 
Jrittl the. ,l&J'&Gtiqn of the .Looa1 Govemment,by an order published in three oonaeoutive 
n\'dPherlof ,the Calcutta' Galette, to declare that snoh dbok, whad, quay, stage, jetty or 
~;~,~1 fO'l( ~ving, landing or ahipment of goods from veuea (not being __ goiD; 
yeseell);.dmtPeaame way to ,order that within certain- preacribed limits, to be therein 

, ~inthatbekalf, It shall' not be lawful, without the expreu JaDCtion of the Oommil
~~to lanao.t.ahip ~y ,gm.s .out .of, or into, any veeael (not bei:08It Iea-goU1t ve.uel) of 

:~,,_~ediDlIUIh Ql'der; eaeptet +dook, whlrf,qur, ,&ge, jetty &- pier.' 



fSlrll"'.·~::Y'.,.~ JJf~ore., 

'.la' ,.'~"'i1'fact '''''I<''' ' 1lO 'dDeks'in·i&~<.'''''''~·· 
'tb;P~fOOc1s6omio_d~":if .tMy'axist, .y1Jl'llt"bBo .. ~, 
'ie4.'~t them .,thiII;~.If n,p.,l in tbe~;~"'~., 
theD.1JfehIrM the diaiculty ill •. J't8Vd to eeetioa' $6 ;aB(Ii,f -~omit', . .., 
~ t d.,' then we do not meet··tbe ease of a doekWngfound .,~.,,~ •• 
• ~of the port. Bitt 811 mattaw' 1ta.1!IA, it U DOt a au. of cODeqU __ , 
'beoauethere are DO ;sueh ,d.OOlr.J iD._ittance; an~ it H, ~ly~p,rrili~ 
that any pivate perIOn will be at the expense of oon~cting •• dock,fDr tbit 
loading ani unloading ufgoodtfrom inland veasell; aI "for tbat~i' 
jettiel oz: wharvee ,8I'e 80 manifestly more convenient. ' 

"If the Bon'ble Mr. HooMthioks that the lOOtion· would bei~'9i&d 
by 'the wertipn of the word C dooks,' then the Council would be in a di6ic~ty, 
because we. sbould be referring to a ,section which lid not authorise it,~ui 
the better oourle seem. to me to '00 to leave out ,the 'Word 'docks,' seeing 
that there are no docki of this ,kind to be cIo.e!. You will 'eeoltbat • the ' 
Hon'ble Mr. Moore has withdrawn his amendment in which the"'word 'dow' 
W8B inserted, but I think he will raise no objection tp the word being omittEd 
in,this section; and, therefore, I move ,that the following proviso be added to
s8ction96 of the 'Bill :-" 

, Provided thatMlY order 0lQ.de 8114 published under this sootion which ahall haV$ tho 
e1!eot of rendering it unlawful to land or ship any goods out of, or into, any wbarf, q.11&Y, 
.tap, jetty or pier made by any private person for the convenience of private trafIlc shall 
.tiSeth. owner thereof to BUt! for eotDpensa.tion, and to recover the same oornpensa.tion, if 

'aa,-, that 1aa would birrs been entitled waucfar8llcl roooyer, h&d the wharf. quay,". 
j,tty 01 p.f beea .-oud. nlW ~p.0l4_oyed Q.Jl(ier the ~ of epQ9n ~ .. iv •• ' . 

!'he Hon'ble Mn.MoonE said :-" I would explain that I witbdrew!!l'y ' 
amen~ent to seotion 96, on the understanding there was some technical objec
.tion to it; and hemuae 1;0 the best of my belief, the one submitted by the HQn'ble 
Sit , ¥emy Harrison meets the principles I h1'V8 been eo.tendingfQr,of~, 
compeaeation being Blade'lor acqttiry of prime property, which h8ll~1 
been admitted and legislated forty this Council in section 85 now paflfled,ana 
dlu just been clearly 2xpressed again by the Hon'ble Sir Henry HarriSon. This, 
refO,flXl, how~er, woUld hQ.v~ beeD entirely nulliAed Hsection 96 were left as it 
8PY.I1dt in thAt Bilt; foritgiT .. a~olute POlAl" of doav80f private whamra, 
" .. it fII'AJO~ly., ....... t ill ~eotk ~e" &ed,' remonl ... 
eeotioni6, tri.w.t,J., ,~, iQr comjeo •• to the ,part,ieeiDiue4t_/& 
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wry serious mJury might be done, if, Jor instance, for power to ship and land 
goods at their.doors, t¥re were 8Ubs\i~ted a mile oX' 80 of cartage to ship and 
land goods at,JJ. Comdl.issioners' jetty distaDJ; from them which, under ~ 
section, the Commissioners have power to enforce upon any private person, 
\hould it suit t~eir purposes to do so. • 

"I have no objection ~ to the otnission of the word' dock.' because\h~ 
section deals witi landing a8d shipping; and ~ the interpretation chapttr of 
\he Bill, the word '.har~ is described as referring to any place used for 
ltmdin~ and ship~ng goods. I trust there is no neoessity to urge on the 
Council to carry this amendment; and that the argument against it may not 
be brought forward that, because it was not dOllQ in 1870, when the subject 
was thoroughly threshed out, it should not be done now. The p'rinciples 

, . 
involved in the alterations in these sections were not threshed out in 1870. No 
one iDterested noticed or 'oresaw the effects of the sections as passed, nor the 
gross ab1l8e, of power to-which it might lead, until actual experience forced it 
upon public imtice. 

" That experience found in the manipulation of this very section 96, as 
set furth in the memorial of the Chamber of Commerce, I can assure this 
Council, contains no exaggeration at ail, and is in itself ample justification for 
the addition to it of the proviso moved by the Hon'ble Sir Henry Harrison. 
It conveys, I believe, nothing more than the acceptance of the principle now 
contained in section 85, and admitted at our last meeting in the plainest terms 
by the Hon'ble Messrs. Peacock and Nolan, as an undisputably fair axiom, 
viz., that private property must not be su.bjl\cted to summary confiscation, b€ 
only made liable when circumstances of public noed necessitat~ it to be 
acquired on payment of proper compensation. 

"I would add one point. I am not sure whether, as the section now 
reads, it is necessnry to get the sanction of the Local Government befol'c 
notifying the closure of a private wharf. I only read it to apply to notifying 
that the Commissioners' wharf is ready. If, therefore, such is the reading. 
I would wish to move that the necessary words be added to make it obligatory 
on the Commissioners to obtain the Local Government's sanction to the Act • before closing a private wharf." 

The Hou'ble Mil. NOLAN laid:-" I rise somewhat early in thia diecuuion, 
because, while quite accepting the principle of this amendment, I see objecJ;ioQl 
1;0 ~he mtmntn' in which it is wOldect ad think that, befbre it ca4 be accepted, 
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itjhOlildbe recaato .. ,' It1'itlie 'firstp~~1fconfiD~' the :pay;mentor-,com~~ 
tp :caseslnwhiehdlders are ,issuedun\iar:lIotioil ~clOlling 'whaiw?eBto'~ ' 
bOats; although it seems that2 oll tIh$principle enunci$ted \'y thekst ·· speakeratal 
acC8J>ted 'by the mover, compensation should alBO. be giTenwhjr.eW'~', ar'e 
~1<pd tpsea.-going vessels by an order under sect~n 96~ and mtha ~ 
pla¥, I consider that the compensation, when allowed, is calculated on awtong 
principle, and is excessive in. amount. The adndment would ' entitle i the 
owner of a, wharf ' or pier 'to becOnlpe~satedfor·a s~~le ~ohi?ition!o land' 
one class of goods to the fun amount whIch he could claIm, If hIS wluLTf ~bad 

been entirely destroyed. This iaa novel rule, and I fail to see anything m its 
favour. Take, for example, a wharf constructed to land -cc5al iromsea.going 
vessels :0 if, by an order under section 96, the Port Commissioners prohibittbe 
owner from using it for country boats, they probably io him no harmwhatev~; 
and it would be absurd to make them pay, as if they had altogether flnnihilated 
the value of his property. It shdUld be remembere! that the de~Jliti1>n8 oftbe 
Bill are very wide-almost anything near the river tnay be treat:! as a dock or 
pier, or wharf, and its full value demanded on the issue of an order of the kind 
contemplated. I do not understand how the Hon'ble Sir Henry Harrison stated 
that, there is no private dock in Calcutta; a' dock' being dofinod to include' all , 
wharves, warehouses and tramways.' [SIR HENRY HARRISON :-" Appertaining ' 
to a dock."] That is 80; but a 'wharf' is defined as including any foreshore 
used for loading; a pier to include any floating barge or pontoon for whatever 
~ttrposeused. Now, if we prohibit landing certain goods on a foreshore, should 
we, as n0't, proposed, pay the full 'value of the foreshore? It remains useful for 
other purposes. And if iVe pass a similar order in regard to a pontoon, m~8twe 
,,",ve the price of the pontoon 8S if it had been consumed by fire? The 
me8sure of com'pensation should be the loss caused by the order passed, not 
the IOB8 which would accrue had action been " taken of a nature entirely 
different. The ' matter will become very serious if the port extends or changes. 
This 'is not like the seCtion we discussed last Saturday, a provision never 
euforced,but the key to the, whole work of the Port Commissioners. 

IJ , "I am inclined, ~so, to think that the principle on which compensation ia to 
be assessed should be ~Daiderod further, with a view to excluding the large claims 

, ",Wch will be made on account of loss by port dtles. These dues will boueleu, 
if~eCom~ioners(,have to indemnify b:for~handthose who will have to pay 
them. The amendment has not~n lopgtn the hands of memberti - ';~ 
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'I.h&l'ebut recent1y':coD8idere~it in detail ; being ultder the impression that.it 
~~MCepted.by', all ~i~ and · w~ll be found. unexoeptionable. I am not, 
thetefore, .. ' prepared 'With a 'draft embodymgtlfe view put forward, but hope 
thattb.eamemlp-in charge of the Bill may be able ~meet these objections by 
modifying his motion." A 

TheHoN'B~ MR. ~ said:-"When I.first saw the amendment s1and
ing in the name of tlA hoxjble member in charge of the Bill, I had resolved to 
offer the strongeA opposition I could find to urge against it; but that determina
tion was afterwards somewhat modified by the consideration that, under the 
present condition 4)f things, it has little or no practical bearing. But the 
amendment offends grievously against principle, the common principle of 

• 
honestYIi# ·· . • 

~' ,Tke Hon'bJe Sir Henry Harrison and the Hon'ble Mr. Moore have both 
. treated th~ amendment df section 96 as if it was simply an appendage to the 
~mendment~f section 85, 'Which the Council accepted on the last occasion. Thi: 
I regard as an entire mistake. The provisions of section 96 aro totally aod 

, altogether separate from any of the provisions contained in section 85, nor 
do they relate to the same state of things. Section 96 operates on the port as 
it now exists. Section 85 comes into operation only in the event of the port 
being extended. . 

" On the last occasion you, Sir, were pleased to remark that the whole 
discussion stirred up by the Chamber of Commerce was for nothing better than 
a phantom.· The amendment which is now before the Council is 0. jrovis!on"""'t'; 
guard against danger from the accident of a phantom. Were this matter on . 
the footing on which both the Hon'ble Mr. Moore and the Hon'ble t;ir 
Henry Harrison have treated it, I should no more think of offering 0. word of 
opposition, than I would if the Hon'ble Sir Henry Harrison had chosen to stand 
godfather to a provision to secure damages for infringement of patent to those 

· joint-stQck companies of Laputa, who held exclusive right of extracting stfnbeams 
hom eucumbers. Under present conditions, no praotical effect can follow either 

. from :the section itself or the amendment. • 
. " But,.:as a matter of fact,there may arise cjrcumsthnces when they would 

Io$Ilime~portance.. A serioUiprinciple is involved in the amendment before the 
Council ;&1l4, llDder certain conditions, the question may become one of p~af?tica1 

! im~ce • ..... Olu-~on 96 of .,thaeBill it no new. sec1ion. The J Ultice8 for 
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the Port of OalClitta .were appointedi .. .l866, when" fOl'the nm t~e, ,aD ,,~~ '. 
wumade to:,aftord.faeilities in thelti.n~il1gand 'isJAp'p~gofgoo48; ,and. ~.:, 
w~ veatedwitb certain ,powers .• Among those pOWers '.re theae,· "tPat when ', 

they had providedluffic!eotfaciliti~ for .dischargiog~~~ ~eyshollld , 
have' th~ 1'igllt to insat upon ~P8 usmg those facIlitIes and pa)1log to~8'~ 
thm\ Those powers ~d b.ee? gtven by tue Act of 1866, an~ "'.ere contin~ 
in the Act of 1870, whiCh distmQtly gave a monopolf of the r*t to levy ,tolls ; 
and the latter part of this section, by which they werea~orised to forbid the 
uee of other places than those they had provided, was simPly the mew by 
which that monopoly was declared. ! 

"Furthermore, a section was put into theAet (seetton 33 of Act Vof 
1870) by" which they were strictly prohibited from alienating any powers which, 
under the Act, they had acquired.. The case, unde~ this seotion, is exactly 
similar to that of a public ferry. As soon as a public ferry is established and 
let to a farmer, that farmer is entitled to a monopol' to cross oveltpllSBengers 
~thin a distance of two miles below and two miles above , his flriy. Within 
that distance of four miles, no , person can run a ferry in opposition to him. 
'l'hls is the principle which the section of Act V of 1870, as it stands, rigidly 
insisted. upon. 

" Now, Sir, having created this monopoly in favour of the Port Commis
sioners, they were by.A.ct IV of 1880 authorised to go into the market and 
borrow money on the security of their monopoly, and by the same Act their 
J~)Jls were pledged to the, public 88 security. The amendment which is now 
before the Counoil, ~inotly cuts at the root of that monopoly. It recognises 
the right of priva.te competition with the Port Commissioners; and h~ving 
dEl.'\ltroyed the monopoly, It says that, before the Commissioners can re-establish 
that monopoly, they must buy up all the rights along the bank of the river. 
I consider, therefore, Sir, that in pusing thisamen4ment, we shall be guilty: of 
a serious Qre~ , of · faith with those persons who have advanced their money. " 

" H may be quifA. p(lS8ible that the asaeta in the hands of the Port CommiJ. 
monersare 8U:tJiai~~toPleet,~ liabilities. But be thatu it may, I consider 

i ~eCounoil should Dot, after having passed an Act pledging certain rights and 
~~ revenues as ~ciirity, c~meforward now, and without the consent of tbe · 
ciebenture-holders, -Without eveneonsulting them'as far as I know-probably ' 
if tbeyhad been co~ they w.ud have consulted Mr. Woodrofte,and we 
ahOuJdhav8chada ,~ oPinion 88 (to ~w these perIODS' (the~) 
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~'friUbe' aft'eoted,then perhaptrthe C011nci1would have been in a poai
tionto'mee. 8.' l.afe pathca 'whioh to travelby taking the resultant of the con
ifetil1g; '~ses.- ' iJl1t -,without the consent o.f the debenture-holdersa~d 
withoutea.nytward for their interests, and without oonsnlting them, to cut down 
the monopoly b,Y these words will, it appears to me if the propa,al b, ca~ri06l, 
reflect no credit on this Council . 

. "As a matter of fam;, however, I believe that no result will follow 
under ; the pr~nt !c~diti~n of things, even were the legal monopoly cut 
away ;andfor this reason, that between Kidderpore and Cossipore, the present 
practical limits of the port, the whole of the foreshore on this side of tho 
river is already the property of the Port Commissioners. Though legally 
the monopoly would be destroyed, practically the monopoly would be 
continued; and for' this reason, I do not think it worth while to of{13r much 
opposition to the proposal. But [ must insist on the point of principle. 
I must~o~ out that,"itsuch circumstances arise as that this foreshore betwoefi 
Kidderpore and Cossipore should not be available for the landing aud shipping 
of goods, and it should become necessary that the shipping be sent further down 
where the whole foreshore belongs to private individuals, the consequences, if 
this amendment stands in the law, would be somothing beyond all calculation 
in the way of expense. As long as the monopoly of tolls exists in tho Commis
sioners, whether this part or some other part of the river bank is used for 
shipping, it is perfectly immaterial to the debenture-holders. As long as the ship
ping comes to the river, and the tolls are levied, their security will bo unt?och~ 
But if the monopoly be taken away, and anything happened to cOliPel t 10 Port 
Oommissioners to remove their operations where the. wharfage rights of every 
foot of the land would have to be bought, it appears to me that the security" of 
the debenture-holders would be uncommonly weak. 

, "We know that at present the general opinion about the docks at Kidder
.' pore is, that they are very likely to prove a white elephant, to provide provender 
for which may use ,up a large part of the surplus re~tiDg froxn tlfe other 
8()1l1'Cea of -revenue which the Pori Commissioners enjoy. Thia may, be true 
or it \JllaY not be true, still its possibility ought to be a reason why c&uQpn 
ehould heex,ercised in touching in anyway tlJ.p seotJity upon which sponey 

-~;;haa" >b8enl ,ad.,anced., '- ,;. r -

~'In ;th$' deliDitiQDof' wbari" whioh is given in tbisAct, it will be.. 'found 
t\at :the '1roI:d- wharf' inelwlea~'a.ny bft·k of tbe river .. hicb may be 
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.fM!()gecl· .. ~·".,··faeiliti.te .tbe·· .• · ld&dial;,_·unl~g L., go.' ,S~', ... · 

.. ~: .. !ti~fbetWeen Kidd.rpore>_Col&ip~"became mtelBI~,m,~~" 

.. ~rkiDglor\ •. daYfil on the .ban.:' •. · Garden ae8.ch"1Auldj~,iaW'~; 
ana:e,.,. owaerwho has a .~. to the river('atb~~Y's1~''', 
a~of:thi ~a.nk, create a wharf, . Dywhich he would.. be' 8ratitle~ :110' cOo:Jp~ ... 
tionCla:ta'ny time, should that neigbbourhocti be after;wardslltilised by ~fort 
t1om~i8aioner8 for discharging ,c{trgo. The amount.of compeu.tionfor which 
the Commissioners would thus ·ber.endered liable wtfUld ." vastly grea.t.un4er 
tbosec1rClllJlstances, than p08siDly~i~er the Hon'ble SirHdry Harrisd4 'or 
the Hon'blel\tr. Moore bas any idea of. I take it that, when.a jetty.bwlder 
comes in under section 85, the measure of compensation he 'WIOuld receive from. 
Civil'Col;Wt would beat least twenty y-ears' purchase of the toll on every bale of 
goods tha.t passes over the wharf destroyed, and twentl years' pUrchase of '. the 
cartage to which he would be retldered liable by the I'emoval of his j~t:ty. 
If,theref~re, circumstanoes should give any practical efiMt to this 8rUlElldment, 
the· expense would ·be such as to swamp the Port Oommissionersc~mpletely. 

"[ think,therefore, that on the question of principle, which is what lam 
mainly interested in, the Council will :be wise to aUowthe law to stand as it has 
existed for the last twenty-four years; and as it hall again been enacted by. the 
Government of India in the Act passed ten years ago for the port of RangooD. 
and which principle is also asserted in the Act passed by -this Council three yeaH 
ago for the port 'of Clrittagong. .By letting this am end me:at come intoOlU' A..ct, 
~'$~al1break completely adrift from :0.11 the Port .Acts passed for this side of 
India' from the 'commencement. . 

"If thedebenture·h~lders 'had. been consulted, it is highly probabl~,.they 
.lfCtild have taken the op'inion of Mr. W oodroffe; and there can be little doubt 
what the opinion of Mr. Woodroft'ewould have amounted to, had he been oon,
~ultea .. 'It is safe to say that M'r.Woodroffe would have concluded thus: '1£ 
t~eBeegal COuncil a.ccept the amendment of section96 proposed ibrthe H-on'ble 
~ir Henry 'Harrison, ~e Go-vernment of India should be rnemorialisedto with
hold its usentto the Act. 

. , 

The 6on"ble·Sir \:Oharle.s :Paul ,said :-" When the poor ,inha.\)itanta ,()f 

the .suqurbs ofPalcutta set up a cry that they would be ruined by the,,~ 
iiYet'alationtO' :whieh 'lther iWoUld,;,be subjected by reason of the edel1si()J1 
bf £hIelllunleillallimit't[ think.e ,w,ov6r 4 the .new¥unicipoJ~t'.."' , 
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tIa$D ~ 1$ ooutd net 'he helped, 8ecauae $he es.teJl8ion ot· th6 mUDieipal 
lima tiraa JMqessary far tae improyement of the health of Calcutta, anel th .. t 
~~s"nd. private loaes mu,t give way to the public gooa.. 
I ~ 1hat ~i&ely the tame argument win apply here. th$.~ it is neoossafY 
tfDI" the impJq~ement or the port of Calcutta, that the Port Commitsi&nev
&JaNJ.d be &rated with powers for re-i1l1buxsing th~m8e1ve8 for the !u.ties'nci4ent 
'to their office. 

" The Port COlllaft88iolll&rs have, for a great many years, kept the river 
in a Jtroper state 'and incurred considerable expense; the gentlemen who have 
private wharves have had the benefit of all that expense without paying 
anything towards~, and from the point of view I look at it, they have beeu 
Sl\fficienily remunerated for any private wharves they have oonstructed, namely, 
they have had the use without paying for the improvement of the river which • enabled them to use those wharves. 

" New, on principle, 'what is the grievance of which they complain? As to 
the analogy~hich has been put forward by the Hon'ble Sir Henry Harrison
with an au of fairness, I wish to say a word. I shall presently show that there 
is no analogy between the two cases. They cover entirely different grounds, and 
oome under entirely different heads. They complain that, they have hitherto 
been in the habit of landing and shipping their goods in a oonvenient way at 
wharves erected by themselves; that, by extending the limits of the port 8U &8 

to include those wharves within BIlCh limits, they will be disabled from ueing 
the conveniences which they had been using beforo, and they will be com· 
pelled to pay tolls for the landing and tihipping of their goods. Tarn It:' 
main. inconvenience tha.t is thought of here, and I hardly thit'k tha.t the 
compensation which they olaim is simply the value of the strunture or thltlg 
whioh they have put up. If that is all, the loss whioh they will su1fer 
will be very little indeed, because they have had the use of tho'se .trucw 

1Jure8 for a number of years. But they wish to get some means df .recouping 
themselves with regard to the tolls whioh they will ha~e to pay; 9f, ~ other 
words, they wish to get a monopoly of their own against other pe.f80DS, $heir 
oompetitors in trade. 

"The object of the amendment is to put.them tnto a moe fa1Q1trablo 
pGli.tif)B; but if that object is OBoe perceived, it is enough lor the Couaoil 
to Bay 1ib,a.t such a. position cannot be tolera_d. If the objeot is siut'ply ~ 
",.e the value of taeu strllctu.:.-, ~barves, je$tieJ and-so tortbl tho by aU 
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..na: ·Ietit be "putiD' exaC~ W~iaamely,that .berea .. person~depti., 
of· ihe lUJe" ofa'wian by reason 01 the ,.oPerationof seoChrl 98,·thePQrt . Oorn~ 
~88i(mer8 shall pay him the pr-ut value ol,thewhaH,pb18ihe a.ppUan~ 
~d with such whar£'Le~ the &m$D.dment be so d~j8ed~1ft the. ~i, 
~ way of putting it, is objectionable. I will now refer to "8.;1). Act ,of:e~~) 
~It I)'; whi~h privileges have been taken away without the' grant ofcompen-; 
aa.ti~n. The Statute, 16 and l7 Vic., Oap. 93, was passed.for the 1ev1\ of 
10lls in certain harbours in Scotland. .... .' 

"Under the provisions of thisA.ct, the Burghers were eztiitled to a~11 it. 
If they did not wish to apply it,they need not. But if they appliedit,lthe 
effect produced by section 15 was the abolition of all exc1\1Sive privileges and 
the levy.of tolls equally on all persons. Here is an Act which, whenapplie.d, 
took away all privileges which had previously ei-sted without providing 
compensation. Now the object of the Hon'hle Sir Henry Harrisqn's am$1d;.. 
ment is, to give compensation for this privilege of laz!ding and s~illg goods 

r from private wharves. . 
" I say that, the object of section 96 is to take away a privilege which these 

persons have hitherto enjoyed; and the idea of putting every person on precisely. 
the same footing is not inequitable, if it be conceded that the object is the 
improvement of the navigation of the river. And that being so, no compensa
tion should be gi ven. Although section 96 provides for no compensation, yet 
this amendment says that, compensation may be given for the immediate 
results of that provision. What is the meaning P' The proposed proviso says, 
'tf1eC6-7er the same compensa.tioo that he would have been entitled to sue .... 
for and recover, had the wharf, &c., been removed, filled up, or destl'oyed 
uJlder the provigions of seotion 85.' Under this section, a claim maybe' made 
for the value of the structure and all the profits derived therefrom; in other 
words, the capita.lised amount which will represent ,the value of the tolls and 
applianC8sfor twenty years. No -doubt, the amendment has been made as 
guarde\\ as it possibly caB. be. Still there is a difficulty about it, and I sa, 
that, if the amendment is ',persevered with, it, must be drafted on otherlin~. 
~e exact thing for which you are to pay compensation must be stated •. 

".N ow, it is stated' by thf' Hon'ble Sir Henry' Harrison that, if yo~ pt.y 
dOl'J'lpensstion for the removal oia jetty, why should you nO,t also pay.compea .. 
_tio1l 'for prbhibiting the use of Ii jetty? I shall give a very short answer to· thtA. 
I 'say 'that they ate 'wo very: dUferent :W~gs. The .remoTal of. whalf 
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prevents thepersoll _hallad that· wharf from using it. But a prohibItion to use 
a particular wharf ~ nut necessarily ha'rt) the same effect as its ~mo~al. 
If the Oommisaoners do not remove o.z: destsoy a particular wharf or jettY, 
and aHo" suchjhflTf or jetty to remain, they are entitled undet the proviSion. 
to permit the uethereof. There a.ppears to be no impediment to ~eir ent&ing 
into a Qontra.ct for the landing and 'hipping goods as before upon the ~\y. 
ment of taUs, lesti the value tel labour and applilWlces. 

" The ar~ent try an!logy is a powerful argument, if you can show the 
analogy. The d~fficulty is to show the analogy. 

U There is another objection. This Bm is divided into various parts. Now 
section 85 comes u!1der Part VII, 'Of the erection of wharves, quays, stages, 
jettys, piers or moorings; and section 85 allows of the removal or deatruction 
of private wharves, &0. • Then we come to Part VIII of the Bill, regarding the 
landing an4 shipment of goods. ThE3se two parts of the Bill treat of two 
distinct laailters. One has!lOthing to do with the other. 

" .One f~:Aher remark remains, and that is, the exceptional charactElr of the 
legislation proposed. The Hon'ble Mr. Nolan has pointed out-and I think it 
is the very best possible answer to give-that if section 96 is to be amended in 
this way, section 94 should also be amended. The general commercial 
interests under section 94 are not represented; but though they are not 
represented, as no claim is advanced, you are bound to give those who will 
be affected under section 94 compensation in the same way as is proposed 
under section 96. We have a small conclave of jetty-owners coming forward 
who have been described as the possessors of property of enormous ...utUFo~ 
the banks of the river, and we have been cal1ed upon to pass this ~xceptional 
legislation to meet a clamour which has been raised. That is a. matter io 
which I do not think we should yield." 

The Bon'ble DB. RASH BEH..Ul.Y GHOSE said ~-" I accept, without the slightest 
reservation, the principle which underlies the amendment of the hon'blat memo 
ber in. oharge of the Bill; the right to claim compensation being,.as I under
atand,eonfined to .cases in which the works mentioned in the amendment have 
been l&.wfolly erected, or have been. used for &. very k>ng time. It has bee~ 
aaid that if the principle is sound, it ought to holA good o.l.so in the eases pro
vided l<>:r by section 94 of the ~ill: that may he so. But that is no answer to 
\i.e •. ~dmen' which has beeq P'POsed by tb.e Hon'b1e Sir HeJil'Y Harri8ou. 
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,*,,~e, I:take'ittha.t,two wrong£l f~otmake . tJ. rigbt It may:be .a perfeqtlr ' 
good .l'eason~ for adding a. similar~menttoseetion 94.; butsvrely,it :u <.no 
meon . wbatever .forsaying tha~, . ~~h~ugh in other relpeota thp'priD~pl& alto 
guod and proper. one, it ought not to 'be accepted beca~yQd have not &pplied 
it.~acertain class of cases to which, if the principle is &. prop:J; prinei~e" i~' 
~~~? . 

,"l " Th~ Hon'ble Mr. Allen, who spoke in opiosition to. the amendIilent, ' 
.pointedout in the first place that • . provision simillil' to that containedin sectiOll" 

96 had been in the Statute Book 8i~e the year 1866, and tt.at nobodfjever 
thought of making any complaint till the Hon'ble Mr. Moore, or rathel-the 
Chamber of Commerce whom he represents, thought of o~jecting for thenrst 
time when the present Bill was . before the Select Committee. The whole 
. c 

contention, if I may say so, is, that the injustice was perpetrated longagoia.lid . 
that therefore it should be left unredressed. But if the principle recognised by 
the amendment is a proper one, I do . .'not think that th~ mere fact, th,t tAte wrong ' . 

('has been in existence for thirty or for fifty years can invest it witlfthe privilege 
of prescription. The Legislature is not fettered by any statute of limitations • 

. ' . "I will assume for the purposes of my present argument that, theprin
ciple of allowing compensation is a proper principle. 1£ it is not, there is an 
end ' of the question. But assuming that it is a proper principle, are we to 
refrain from applying it, because it is going to be applied for the ' first ti~ in 
1890? Wrongs do not ceaso to be wrongs, simply because they are ancient 
wrongs. I would on this point only refer the Hon'ble Mr. Allen to that well
bi~~ork, Guilliver's Travels, from which he borrowed his allusion of 
extracting -sunbeams from cucumbers. I confess I am not much pressed by 
t~ argument that, we should be doing a wrong to the debenture~holder8 ' if we 
accepted the principle of giving compensation for injuries done to private 
persons. I think that the owners of private wharves have their rights, which 
ought to be protected at &Dy rate to .the same extent as those oitha debenture
holdeIW. And we cannot , .. o,verlook . the rights of ·these owners out of tendeme. 
for the interests of tha debenture-holders (holders of merely floating securitie8aB 
they are very properly called) who, :we are told, invested their tooney 'onthe 
~th of a. 'tacit pledge that our statutes, like the law. of the Medea and :Peraia-, . 
are to remain unchanged throughout all, time .. 

. . "Then,it is said that the "Kidderpore Docks are likely to prove a white 
elephant. )ianypeo121e, Ithink,beaide.,-th, Bon':ble Kr. Allen, . 81'8 '01 ••• . (. 
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opmlon. [Hr. Allen : ... U I did not .y that, that is my opinion. I said that, 
many peopl, held that opinion,"] 'rhen I-beg the hon'ble member's pardon. 
However, it i1as baeh said by a great malll people that the new doob :re 
likely to prove "white elephant. If Buch should unfortunately be the case, 
I do not see ariy roason why the owners of private wharves ar, to b~ smgled 
out for the honol,U' of feeding that rather expensive animal. I am not aware~ nor • has it been 8ug&ested, that.there is any provisipn in any Act now in force which 

'renders it absolutely!nlawful for private individuals to have wharves for any 
of nte purposes fnentioned in section 96; and, as I have already said, it is only 
when a thing has been erected lawfully or is being used for a lawful purpose, 
that we propose to~ve compensation. 

"But while agreeing with the Hon'ble Sir Henry Harrison as to "the prin. 
oiple, I am unable to ajTee with him as to the measure of compensation which 
should be allowed in suCh cases. It has already been pointed out very forcibly 
by theeH~n'ble Sir Cht!rles Paul that, when you render a particular use of a 
particular 't!ilding or work unlawful, you do not destroy the thing itself; an! 
that the measure of compensation applicable in the one case cannot be properly 
applied in the other case. 

" It bas also been pointed out that, if the section is allowed to stand as it 
is, it must open a very wide door to all manner of claims being set up, of which 
some notion may be gathered from a perusal of compensation cases; and their 
n~me is legion, whi('h appear in the English Law Reports. When owners 
fancy that their Pl'i~ate ri?,hts aro invaded or are unlawfully afi'ectetf, theJ.,.. 
are seldom moderate In thell' demands. I hltV8 no reason to be1iev~e 
Indian claimant will he entirely free from this failing, which may not impro
perly be regarded as one of those touches of natU!'e' which make the While 
world kin. 

"The learned Advocate-GenerR.! has suggested one way out of the difficulty. 
I venture to suggest another, which I think is likely, at least in my humbJe 
judgment, to meet the justioe of the case. And what I propose is, that the laat 
part of the section should ron thu: ' shall entitle the owner thereof to lue 
lor compensation for any depreciation in the value of 8uch works in any case \D. 
which he would have been entitled to sue for and recoler, &c.' " 

"This will have the effect of laying do~ a 8ufficiently definite rule, 
instead of the IOmewhat vague and indefillite measure of compenation 
<Allowed by the Bon'ble Sir 118m,- Harrison'. amendaent. It-may be ,.it 

9 
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that we acoepted that indefinite staDdardof compensatioa when· we passed, em 
the last occasion, the amendmeat-,taade to section 85. But, as haabeen 
alleady poiq.ted out, the two cases.are'not precisely the "same, Ilor are "they 
even sUnilar; and I think there can be no harm in laying,dol'n a different 
m.easftreof compensation in' cases in which you are only prohibited' frpm 
puttlngyour «property to a particular uAe, from that which is applicabl~, to 
i3a&es·in which the whole structure is absolutely destroyed. 

~, My objection, therefore, as I have already sard, is ~ot to. the principje. ()~ 
the amendment, but only to the measure and extent of compensation to be 
conceded." 

The Hon'ble 'SIR HENRY HARRISON said in reply:-" I have no wish 
to under;ate the objections raised by the Hon'ble Sir Charles Paul and the 
Hon'ble Mr. Allen, but those objections are indefinitely weakened by the oonsi .. 
deration that they do not, as tho Hon'ble Dr. Rash ,Behary Ghose dq,esitBuggest 
relny alternative course. Therefore, they must clearly be lUlderstotJll as willing 
to pass section 96 in its prrsent form, and, if so, no objection raised by them 
cau, for a moment, bear comparison with the weight of the objection to letting 
that section stand unamended. As the Hon'ble Mr. Nolan stated correctly at 
the last meeting, the section corresponding to section 85 in the old Act has 
never been used; whereas, the section corresponding to section 96 has been 
used on many occasiuns, in a manner which I and the Port Commissioners are 
quite prepared to admit bas been harsh, if not more than,~ harsh. Whenever 
~,misBioners have wished to get rid of a private wharf or jetty, what 
they have $me is, not to remove or destroy it, but to open a wharf or jettr of 
thlir own in the neighbourhood, and then to say that the privato wh8ri 01": 

jetty shall no longer be used. 

U Therefore, it comes to this, that we have spent weeks of preparation .and 
'hours of disCUIfSioll in altering the earlier section, which is practically ~f little 
importA:nce; and then when we come to the section which is the reat fl'Me~ 
""igomali, the retention of which would make'the earlier amendment absolutely 
\lfewss, we are to fold our hands· and say non possumus. I must,' speaking 
for myself, say that fliis would be playing with the remonstrances of the 

I. _ 

Chanlber of Commerce. I do not think that, on careful refiection, the objections 
"Would ,proTe nearly so strong as the 'Bon'ble Sir Charles Paul and the Honib_a 
lb .. Allen represent, ad I am not at all Irepp.red to abandon the principle>~ 
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IllYililneodmentl.but still it is desirable, in the light ,'of this day's diacuuion, to 
el.arn.me .its.!Woniing,carefully and see ifit canebe 'i8fegu~rded. 

. . 
leThe Hon'bleMr. Moore authorises me t~8ay that, he does not press for ' 

• cOFpensatibn: foreProspective to1l8; and, if 80, ull those who accept the principle 
are 81lbstantially in accord. I therefore suggest that, instead of coming to afly 
immediateV'ote, which will leave no op'ion except to leava. the so~tion· una!. 
tered or to accep. the ,me~ment vorbat1'm as it stands, section 96 may to 
ref~back to tha Select Co~mittoe for further consideration." , 

HIS HONOUR THE PRESIDENT said :-" Before putting either quostion to the 
vote, I think it is wor~h whilo just to sum up to a dortaiu oxtent what soems to 
me to be the various '9'iews now before the Council. In tho first place, the hon'ble • 
member in charge of th~ BiJJ, who is also a member of tho Port Commission, 
considers that section 96, as it stands, is not sufficient without some provision 
for giving eQm.eensation on'tbe same lines as that wl~ich is urged vehemently 
by the Chambei' of Commerce a.nd by the hon'ble member who, in this CouIlcil, 
represents their interests. Consequently, you have the member in charge of the 
Bill and the Port Commissioners' interests aud the interests of tho Chamber of 
Commerce, all at one upon this point. 

" Then, when you come to debate the question, it seems to mo at 10a8t
and" I should have said so, until the Hon'ble tho Advocate-General made his last 
remark-that thero was a general eoncensus of opinion that something in the 
shape ~f compensation was necessury. or at all events was equitable~ It might 
be, as I understood the Hon'ble the Advocat(:-Gflnernl to say, merely~~ 

, compensation for the actual value of material wasted, Of for tho actuCvalue of 
th~ jetty or of the erection. Thoro are others who thirlk there are some larger 
claims, but I am bound to say that the concurrence of legal opinion is so Atron; 
against the clause us pI:oposed by my hon'ble friend to the left that, if that 
clause had to be put before the Council, I should have found myself obliged to 
vote agaitst it. . 

"But there seems to me to be a concensus of opinion "that something in the 
D·atur~ of compensation ought to be given; and it is also agreed that it should 

, exclude · any compensation for the future payment of fets which owners have' 
.no$ had to pay in the past, owing tothe fact that 'they have been able to use 
-their own Jettie1.Well, that brings us to aeertain point in coming tu an 
understanding; it clears the grolijld .~ Bome e~tent. 
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"'The Hodb1a Dt. Basb -~ Ohoe bas been good eaouBil toder a 
aggestion which Jlii\ thinks IPi&lt meet the case; but that, u,p,f~, baa 
come at tlut end of the debate~ -ind it does not seem to me ,that there i~ any 
opportunity now of taking'the opinion of the Council on a a~tion of that kind 
without a little further consideration. 
• .: J d6 not quite like the idea of referring a single section back to t~e Select .. 
Obmmittee; because, if you raler ~8 section ~ack to th, Seleot Committee, 
I do not see how you can exclude section 94, and thtft opens up rather aJarge 
field. J think 1 should prefer myself, instead of referring't back to t~ Select 
Committflc, to adjourn the Council for one week for the consideration of the 
clause as suggested by the Hon'ble Dr. Rash Behary Ghose. That could be 
brought forward nex.t week, or, p08!ibly, some adaptation of it migltt be likely 
to meet the wishes of both parties. But if there is,jl0 better method-if I find 
nothing like an agreement is p088ible-I will adopt the view of the hon'ble the 
mover of the Bill, namely, to refer the Bill back to the Select Gommittee. Ii 
seems clear that you cannot plies the Bill to-day with this differ"~ce of opinion 
about it." 

The further consideration of tho section was postponed till the next 
eitting of the Council. 

The Council adjourned to Saturday, the 1st March, 1890. 

~TTA' } 

"TIle 27th Februar~, 1890. 

C. H. REILY, 

~'8i8tant Secretary to the Govt. of Bengal, 
Lcpulative Department. 



4a.frGd ··o/.qu ·· ~, of tlu Oo'-Z fl . • . lMMtMum~Govtr1l(}r o/B..,ai, 
· · CII'_~/M' tIiI PWPOB~ of fll(Jlring La'lll'._ ···&pla1iort8 wer tJ&e prttJilit,., 
olJIw Act 01 Parliament 24 and 25 Vic.,oap. 67. 

TBECouneil met at the Coun~l Chamber on Saturday, the lst 1t!lrch, 
1890. 

f)resent : 

The HON'BLE SIR STEUART COLVIN BAYLEY, K.C.S.I., C.I.E., Lieutenant· 
Governor of Bengal, pre8iding . 

• The HON'BLE Sla CHARLES PAUl., K.C,I.E., Advocate-O""ral. 
The IIoN'BLE F. B. PEACOCK. 
The HON'BLE P'NOLAN. 
The HON'BLE T.l. ALLEN. . 
th~J10N'BLE Rut HENRY HARRISON, KT. 
The HON'BLE SIR ALFRED CROFT, K.C.I.E. 
The HON'BLE DR. MAHENDRA LAL SmCAR, C.I.& 
rfhe HON'BLE C. H. MOORE. 
The HON'BLE H. PRATT. 
'l'he HON'BLE SHAHZADA MAHOHHED FURROKH SHAH. 
The HON'BLE DR. RASH BEIIARY GHOSE; 

CALCUT'rA PORT BILL. 

The Hon'ble SIR HENRY HARRISON moved that the clauseg~the Bill 
to consolidate and amend the law relating to the Port of Calcutta, and to the 
appointment of Commissioners for the said Port, be further comidered 'for 
settlement in the form recommended by the Select Committee. 

The Motion was put and agreed to. 

The Hon'ble SIR HENRY HARRISON also moved for leave to withdraw the 
motilln which he had laid before the Council at the last. meeting, namely, that 
the following J>roviso be added: to section 96 of the Bill:-

, Provided that any order' m~e and publiahed uudel thia section which IIhall hue tbe 
.fleet ofrenderiog it unlawful to land or ahip any ,ooda out . of, or into, any velie! at any 
It'harl,quay,ltage, jetty or pier madew any private penon fur.the cODv~ieJJceof P.riv.t~ 
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triftic ,ballentit18tbeo.." .. -tlsereoftO.tl~~_.,..pen.&tiODt. andtoreCcwerth.e_ .'.~~ 
pena.non,.if any, . 'tb~tbe",oUld baYeb$l ,.Rtitled to.lllefor aacl'recOt'er ~adtbe , .~, 
qQty,atage, jeUyor pier,been 'Pellloved. filhid nb. ordemoved UDdet' the proviaiov.of .... 
eighty-five.' 

liIe,said :-" As the discussion will take plaoe on the wording oAhe newo.1ause 
orlttlen<Ttioe paper, I shall say very;Jittleein a:sking His Honour thePresld~[li 
to plft this motion to the Oouncil. Following the c~)Urse of the last disou~io~, 
and acting also upon a concession made by my ho~ble tIliend IIr. Moore, lask 
leave to withdraw the amendment then proposed, in ordeJ.f· to embod~a 
revised amendment the conce~8ion which has been made as wen as a stlgge~tion 
thrown out by the hon'ble and learned Advocate·General. • For this reason, it 
would be better if the former amendment be allowed to be withdrawn, and the 
opinion 01 the Council taken upon the revised amendment." . 

The Motion was put and agreed to. 

The Hon'-ble SIR HENRY HA.RRISON then moved that; in line 14'bT section 96 
of the BilJ, after the word' way' the words' and with the same sanction' -be 
inserted. 

He said :-" This amendment is hardly more than a formal one. At present, 
orders under section 96 can only be passed under the authority of the Govern
ment ; but the Government having once passed an order declaring a wharf open, 
it is left to the Port Commissioners to pass the subsequent order prohibiting, 
~ use of any other wharf. There seems to be no objection to accept the wtah 
of ~~er of Commerce, that the same sanction be required for closing a 
wharf as is required for d~claring a wharf open." 

The Motion was put and agreed to. 

The Hon'ble SIR HENRY HARRIsoN also moved -that, between sections 9Q 
and 97 of the Bill,the, following section be inserted :-

« " 
I 96A. Whenever any o"ae~ made &iDd published under sections ninety-four audninety-

til: ahall have the efleotofl'tnderlng'it unJawfulto land or ship any goods out of, or into, atrf 
~at any wharf, quay, st:ge, jetty or .pier lawfully made, erected, or hed by l.11y penoa" 
f~.tb.e OODvenienoe of private traftiO'l'or to .. bioh a prescriptive right may ~Te beenaoqQitM. 
bypouession of. lizty ye&!8 01' upw~JUOhperson, his ~preseute.tivee or assigDB, abaU be 
8Utitlldto institute a civil auit for the ....... of oompeuatiOD tobiuafortlae injm'J" ..... 
b1'~ ~ ~before JIMltioDed : . 
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IProvidelithat,in awarding 81l~ comp&llea.tion, the Oourtahall not takeintoooDiideratiol1' 
.y:tel1a,duel,.-- or .obuget. whiohthe' d$reeaitl penon olaiming oompensation eh.allbe 
liable to pay 'forusiDg ;be wharf, quq, stage, jetty or pier p;rovided by the OOIQ,miuiol'Ml" 

bl' • fotpu 10 use: . . 
,Fr6vided., that it shall be lawful for the Oomm.issioners, in lieu of 010singanY7harf, 

qy.&l", stage, jetty or pier under either of th: said sectiona, to allow the oontiwed \.ee tlfrlof 
011. payment of BUclhoale of tolls, duelj'rates and chargee as may be agreed upon betw0I\U the 
ownerS thereof ancWhe Oommissl:>ners.' • • Be said :-~ This amen·dment is in the form of a new section to be inserted 
at the end of section 96, First, I should say that the right to institute a suit for 
the award of compensation is now proposed to be applied to section 94 as well as 
to section 96. The·only reason why the section was not originally proposed in 
that form was, that the persons who put forward the objection to s.ecti3n 96 did 
not extend their objecti~ to section 94; and, naturally enough, the proposal 
took the form in which the objection was made by those who pressed it. 

" IJ!-t~ wording o~ lhe earlier part of the new section, it has been deemed. 
advisable to 10110w more closely the wording of the amendmeut to section 85, 
which the Council have accepted. 

" In our last meeting, the Bon'ble Mr. Moore, on behalf of those whom 
he represents, stated that the objection to charging the owners of wharves fees 
or rates, and not giving them compensation for any fees which they may be, 
iIi the future, bound to pay, would be abandoned. I assume that some members 
of this Oouncil would entertain serious objections to any possibility of compen
sation being given for future fees j and it is, therefore, desirable to availQur· 
selves of that concession, and to formally embody in the new sectio~.ArP~~vi80 
toJhe effect that, the Court is not to take into consideration any tolls, dues. 
lalll'or charges which the owner of the wharf, pier or jetty would beeo!he. 
liable to pay in consequence of the closure of the wharf. I t is, on the other hand, 
obviously intended that all other legal injury which suchpersoD may ader 
ihould be taken into. consideration. 

"~gain, the learned Advocate-General pointed out at our last meeting that 
the'very ,best way of dealing with these wharves or jetties in general would 
be. not to destroy or close them, but to allow them.to be used on payment 
of 11. eufficient IJlDl in lieu of the tolls, dues and cllarges to be paid for the use 
of the wharves or jetties of the Oom~8ioner8. I have ascertained that the 
onlyreasOll why tbePort Oominiuioners h':ve not followed this counie . it, 
beoauae they thought they had~n()ttthe power to do ~, and !bat it is' the 
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0'01Il'Ie taey would pNfet to follow; tbt.t is to ." if a priVate jetty eomea 
in· competition with the working of one of their wh&l'ves, they wuld ):H'8t., 
itta\ead of closing it, to say-here is your own wharf which Yl'U have .cog;. 

8truCttd along with the n~ry appliances, and therefore you. ought to pay 
'" s8m~hing. less than what we. are entitled to charge for the DIe of 
whattes erected. by WI and the applian~es provided by us. At the ~me 
time, as the tolls charged on jetties are not solely ot»account 0' the mere work 
of landing, but also in part defray the general e~enstl whioh, as trustees o~ I 

the Port, we must inour to maintain the Port and the river'in a navig1tie 
condition, therefore it is not fair that you should use your jetties free of aU 
payment of tolls. So far from the Port Commissioners rai~ng any objection 
to this proposal, I find that they consider it the very best and most convenient 
way of dealing with the matter. I therefore propose JO enact clearly in the 
new section that, the payment of tolls in such cases may be a matter of 
agreement between the two parties. • Ii • 

( " Obviously, we might have gone further and have :Uada it ob1i~ftory on the 
Port Commissioners to do this, and I am not aware that the Commisaioners 
would raise any violent objection to its being made obligatory; but there 
are some difficulties in the way of this, and practically the Port Trust will be 
very willing to work on this system: and as by the constitution of the new 
Commission the Chamber of Commerce will be largely represented, I think we 
may fairly rely on the reason and good sense of the Commissioners to work 
the section in a satisfactory and harmonious manner. I should therefore prefer 
fra~ section in this optional manner. 

" As regards the gen~ral form of the ameudment, after thinking over all the 
olrjections whioh h~'Ve been raised, I think the Council may, without liny 
unreasonable apprehension as regards the consequences, adopt this amendment. 
The Port Commissioners themselves are unanimously in favour of going at least 
as far as this ' many of them would be disposed to go further. The question 
was br~ught up at the last ~eeting of the Commissioners, and I am authorised. 
to lay that they are unanimously in favour of the section 8.8 far a8 it goes, 
*ough all do not think that it goes far enough, and have no grounds tel 
apprehend any incoAvenieqce resulting therefrom. I do not say that the 
Legislature is bound, in a matter of this kind, to follow the opi~ion of the Pot1 
CoDtmissioners; they are bound to think for themselves, and to insert in thi. 
law what th~ think light and proper in ~~erJ respeot. Still, though it ia om 
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~' l.to~toJouJ!selves and .not to adopt mythingwhichwe .think i wrong "in 
pt:~~&"i "'i caunot' . b\lt , allow" weight t. thefaattbat those moatintiPl&tely 
o~int.he mattlr see no . grounds to anticipate danger to their finano. ·· 

' .:' 4JAgain, il the provisions of section 106 of £he Bill are borne in mind, 
I thipkthe C:uncilwill consider that there can be no practical da~r ~£ itliulY 
to the. interests of the Port. By -that section the Government has . ~\oer; 
m . the event of ~e inoome 6lf the Port being ~ufficient, to require the . Com
missioners to introdfee a, scale of tolls on allgooda landed anywhere in the 
POit over anda'lfove what is charged on goods landed or shipped at anydook, 
wharf, ,&c., belonging to the Commissioners. So that in case of any deficiency 
wing in the incime of tkePort Trust, there is reserved a .power, which 
never has been exercised, and, I believe, never. will be, of imposing. an addi. 
tional scale of duties on all goods landed or shipped, whether on priva.te wharves 
or on the Commi88ioner~ wharves, or at the ship's sides in boats, or on th~ 
banks o~t~e river. Wiu.. such ft power, I do not think it is possible .to SUPPOSE 

that, the fl!hm,cial socurity of the Port can bejeopardised by passing a sectiorl 
such as is now proposed. 

"It should, however, be pointed out to the Commissioners that if they 
exercise the power vested in them by the last clause of the amendment, they must 
be careful at the same time to make it clear in the agreement with the owner 
of the private wharf that, in the event of the Government exercising the power 
conferred upon it by section 106 of requiring tolls to be paid on all goods, the 
owner of the wharf will have to pay such tolls in addition to the rate agroed 
to be paid to the Commissioners for permitting the use of the "!.~ Inas
much 8S it. is in the hands of the Commissioners in framing the agreement .to 
seCure the future payment of tolls under section 106 in addition to the rS\tes 
agreed upon, it only requires due care on the part of the Commissioners, and' 
.itis unnecessary to propose any amendment upon section 106. I therefor~ move 
the amendment to section 96." 

,., The Hon'ble MR. ALLEN said : ...... H The section which has now come .before 
, th~ . Council proceeds bn the assumption of the right of the 'Port Comlllis
&loners to a monopoly of the tolls, and is entirely .free from . the objection 
"bich appearotl to me to militate against the amendment proposed on the 
.l~occasion; and to tluLt . extent I have no possible objection to it. But, as 
" I.-.idon ,Po former occasion, tg ·tt1Y mind the whole ~ndment-is void of ap.y 
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' .~.'u.po ... ·.· .. er ' pr8tI8lItf_dititml,~ ... antt I'have thetel. ;~ 
ecmtid~bledoubti.hether~I ought., :'IJtaite'att1-temarkon thep~nt_~I. 
mint. ' '1 entert:a~lI.e same opinipn 'lUI .1' did before, 'as ,to ·the'upUkelihc:K)d ,oj 
itl ev~beingbrougbt ~to ·opera.tiou. , But even uapiooaof ~ 
fep.a/: '.lalon"itappeare to me,that if I allow'tbeOouncit to 'reniain ill 
19uIpnee.of the objeotions of a . leg$! nltl11'e which appear to me 'to .~se, 
I ,mall be 'wantiogin theddy eJPected from mv ~- AndfnAI'Aln.e I 81ial~ 

. \ 

say a few words on the matter. . . _ 
"A 8ug,gestion w88thrown out by the hon'ble mem~r on ttJy~f1 

(Mr. Nolan) on· the last occasion that, if the restriction, imposed. under 88otion 
96 of, tlie Bill, is to entitle '. the owner of a privue wharf.to receive compen
sation fOf the 1088 he ,sustains in respect of inland traffic, there is no reason 
why owner.sof wharves for sea-borne traffic should not be compeD.88.t~ ,whea 
subjected to the similar restriction under section 94. 1:tappears to me that ,the 

. ,gentlemen who brought forward this objection hlllVe entirely f'iriPtten the 
existence of a law, which makes an essential difference betweell. seh!f)orne traffic 
and inland traffic. The proposal has a sort of superncialpla.usibility a.bout it; 
but on referring to the Sea Customs Act, I think this plausibility will disappear. 

" It may be roughly said that, every person who has water frontage is entitled 
to use his land for the purpose of loading and unloading vessels and boats 
which are engaged in the inland trade within the country, and,to deprive him 
of that right, is to prevent him from ,utilising his land to the best advantage. 
Can that be said with reference to sea-borne traffic r Certainly not. In India, 
and in~ civilised country which possesses a Custom House, the whole coast 
iuurrounded by a legal wall, and the owner of land on the seashore who attempts 
~se his land for the purpose of l~n4ing or shipping sea-borne goods, exposes 

' himself under section 167 of Act VIII of 1878, to a fine of Rs. 1,000 for every 
such attempt, and the confiscation .of his goods. A man may own 100 miles of · 
the sea frontage and not be able to use a single y8.rd forthispt11'pOse~ this. ' 
at oned marks ·a ·difference lletween sea-borne and inland traffic. ·' It is - only · , 
within · an established port ,that sea-borne goods can be landed. T.he ports are 
t~ gates in that. legal wall-tlieonly legitimate entranc!e through which fOJ,'eigri 
goods may be brought into th~ C01l1ltry. _ 

U But even within the port itseH,ownership of a river frontage gives no 'right 
to ata,blish a wharf. Theesta'blUbment of wharves for sea-borne good&w' 
in ' the <LocaJt'Govemlflei1t. Sectiooll o~Aet VIII of 1878 pt'Ovideathnt",' tbe ' 
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WU'· (]oV8IQ,lDeut.y,from tiane-t() ·.time,daolaro thelUnit8 of their"' p9$n 
fappom*proJl81 .plaoea thereio .tobe wliarves. fot:lan~ . and sbippingof goodlS,. 
eke.;.while eecfon :13 f&rbid. theJanding "f g{)O~at any place other than·s 

wiler: rJ:~~~.that the ~y legiti~ ~Iaces withio a I'0n ~t 'lfbitW 
_.bome good8 ('.an be landed are, whdrves whioh the Government has appoin&dj
and, ,consQquent1:, there C84 be DO such right i~any one to be compensatea for 
.. restrictive order undtr seo~on 94, as there might be for a restriction imposed 
~ 8ection 96 ~ &nd it was no doubt the knowledge of this essential difference, 
and not mere inadvertenoe, that caused the memorial of the commercial gentle
men to omit all all\liion to section 94 and confiDe their claim to the restric
tion of section 96. Section 94 say .. that, when a sufficient number oj docks, 
wharves, &c., shall have been erected for the landing and shipment or goods of 
aU BEla-going vessels re8o~ing to the port, an order may be passed that, wit.bout 
the expr~ ,anction of th. Commissioners, no goods shall be landed or shippec' 
from any sel-~ing vessel within the port, saveo.t such wharves, &0.; that is 
a general order may be passed applicable to all ships. 

" But section 92 makes a simila~ provision for a special order to each 
particular ship. It says :-It shall be lawful for the Commissioners to require 
the Conservator of the Port from time to time when there shall be room at such 
dock, wharf, &0., to order to come alongside of such dock, &0., for the purpose 
of being laden or unladen any sea-going vessel which shall not have commenced 
to discharge or take ill goods. If section 94 is to be put into this amendment. 
why not section 92? Section 92 enables you to issue a particular or~'lrgain8t 
any particular ship, and section 94 provides for the issue of a general order 
regarding aU ships. 'fhey are exactly on the same footing. A series of spec~l 
orders to each ship as it 8.nives will have the same result as a general order to 
all ships . . If the amendment proposed entails any consequences to evade 
it, all the Oommissione1'8 have to do is, in each case to take particular action 
under section 92. I think, therefore, that we should either omit the re1erence 
to section 94, or scctiQn 92 should be added in.thia awendment. If this Jast ·be 
done, .hat "ill the position be? Shall the Port Commissioners, whenever the.r 
iMue orders to bring a ship to their wharf under 8~tion 92, be obliged in 
.- . cue to ,18Dd round to the persons who owu' private wharveE, . if&ny such . 
the. be, and settle with each .man the proporticm he shall receive as compen-

·· satWn. with, respeot to his pyticlda.r :wharf or jetty £Or tm, ship thtWI 

". ' < 
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,*ithdrawn 'ft~ .~ ,publiccwharf~;Y0~~FWO~libe .m~~~" :to _t'.'e~": 
;,ment, S9,.,.atQ,-,pplyqnly, to l'estlj.Ot:r8 ,iQuedund$"seotion96.o ' '-- " , 

" l'T~1l Q9lJ1ei anot,her ,point.,~ely,that~uah ,88 theJ?ri"ffl,t~~'$(): 
,, ~01ls,i8givenu.pa.nd the strUcture is ,to be allowed to ,,8~, ' What. "ii,,) ,t;h;te\ 
Jep1\in1ni to,. compensate? The, m.-.ttwo pU&graphsof theeecEidn ,,_~,. 
:paftlreducea to a nullity, and the 'Gply pm of thia preposedsection i tlm~Can 
,operate will be the last pa.ragr~J>h. : If the amending ~ection is cut 'dow{l to 
that, I ,have no objection. I shOuld ' go farlher,.,and fb:n pr:pared to' ~y t~at 
any person having a private whe.rfshall be entitled to cdbt~ueto, u:~()U 
paying the tolls to which goods landed at the public wharves are lia.bl~." ' 

Too Hon'ble MR. NOLAN said :--" I hBd not intended to say anything~pon 
the present Diotion, as it was discussed at some lenj1ih in another forDl, ai 0Ul:' 
last meeting; but, perhaps, I may be expected to make some reply to what has 
fallen from the last speaker as to the injustice ~ giving ~~ati,on ' to 
the owners of wharves for sea-going vessels. We eall , gl~~e·cogDiaethe 
propriety of the course adopted by the hon'ble member who is aIao ',tbe 
Remembrancer for Legal Affairs, in indicating objections founded on the 
existing law; and, in this instance, 1 only regret that he did not ra,ise the 

, . ' 

point at an earlieJ;' period of the discussion, when we were engaged in \ ;''Mllin:) 
ing section 85 of the Bill, whiCh makes no distinction between whanesfor 
sea.· going and wharves for river vessels. In the present instance, he states that 
rl'9'er frontage , carries with it, prima facie, the right to land goods brought from 
the in~!, and deprivation of this right may properly be the subject of com· 
pensation; but that nq one has any right, under tho Sea Customs Act, to la.nd . 

, ~a·borne goods except at places specified under section 85 of that Act, ~nd 
that, therefore, there can be no right to compensation. As far a8 I can make 
out, the section quoted, applies equally to ' landit!,g from riverv:esse1s.~he 
hon'ble melllber intimates dissent' from this view, and no doubt he .jt:J~tte:r ,' 
i:p,for:ed; <b~t the matter" is of ' little consequence, inasmuch ,8S , wha.r~es ;,fOr ' 
in18.nd trade, whether they \canbs-closed under the Indian OusionisTa.rift Aet 
trnot, can undoubtedly be closed under the Port Commissionen' 'lIAet,l&'lO. 
'rhey are thus held ~nsuft'~ranc&precisely as are the wharves" forsea..gQing ' 

' ~eesels, and no real distinction >eDsts. In ' both, casestheu.aeof, the " .y,~ 
bank iS8ubject to such conditio-n8~ the Legislature may,fromtimeto<~, 
impose. 
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It.tie \hatwe :sbouldnOt'~yeoompfil8.ti,on tor a wharf to a penonwhot 
~nderdie~Cuet<>ma Act, has n9titJe tcf use it,' and that 1S not proposedj.but 
'We.(fco~iVering tlIe case of thOle who have ~n, ormay hereafter be, allowed 
und~ that A::toesta.blish wharves, and in regard to them, there is nO'J'6&80n 
Why . they mould be refused compensation for 1'8&1 loss occasioneA by the <i~r8 
of . the Port Commissiooors. Calcltta is n()t only a place of trade, bat aho 
amanuf8<.-turini town; ani at many of the fagtories, it is really necessary that 
~ should be lant*,d. .These may come, as jute commonly does, by river, 
·or"Ss coal, by sL; in ' either case, it is often convenient to effect the landing on 
the premises. 1 see no reason why the wharves legally appointed under the 
Sea Customs Act fer lapding coal should be refused protection because the town 
is a port, and therefore a pla.ce in 'which it is of special importaoce that all 
commercial interests s~uld be jealously gua.rded." 

, T~on'ble MR. ~ORE said:-" I support this amendment, but I have ~ 
. further arglfments to adduce in regard to it. As, however, I sincerely trust , 

this will be the last opportunity 1 sball have of making a speech regarding the 
Port Bill, I am anxious to correct one or two errors that have arisen in the 
course of the discussion. The first was a slight one made by the Hon'ble Sir 
Charles Paul, in stating that I merely represented a small class of interested indi vi
. duals, and not the commercial community at large; whereas I ha.ve been 
speaking on behalf of the Chamber of Commerce through its Committee, which 
is specially elected to include the whole community of commeroe, and the 
memorial of the Chamber was unanimously adopted by thatComw-iltee. It is 
not only certain jute mills and such industries 'fhich are concerned and 
interested, and this is shown by the memorials submitted by other bodieslnd 
privata person8, such as Mr. J ,ohn Stalkart. On some occasions, however, I do 
find difficulty in defining whether I am speaking for myself only or for thOle 
Irep1'El8ent, and it arises in the Hon'ble Sir Henry Harrison's remarks ~ding 
the concession made by the Chamber in withdrawing any claim under this lee· 
tion to ' compensaticm for payment of future, tolJa, &c. Now, aB a matter 
of tact, I never specially put this point to the Ohamber, but holding the opinion 
~y&elf. ,that 8lICh compensation should not be jnolud:d, I never intended in 
.tJ;ae original amendment I drew that it should appear, and BOWaB quite willing 
. ,that a distinct provieion debarring it .houll be made; but . I may add thie, 
t .. t thougb 1 did Dot apec.ia»1~btain the opinion ot the ClTamber on . th~ 
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subj8ttt, I may, 1 think, guatantee tW l'tRey will ,apport the action that J: hay. 

t-\en,. 
"In regard to the Bon'ble Mt. Allen's suggestion, that the fibI olaU88 in 

the mpmdment under discussion should be made more binding, I think it might 
1)1 i_posing d inoonvenient restrietion on the Commissioners; and that, tb.1!re
fore

t 
~t had better be Jeft in its present optTonal form than made obligatory. ! 

" There is a very prevalent eIT()f abroad that, thl enafmen.,of this Bill and 
the special attention paid to sections 85 and 96,-heralds a "oncerted pl~ 
attaok all down the line, and carry' 'by assault evfrrY bit of private propel1!Y 
on the banks of the Hoogbly from the Jubilee Bridge to Diamond Harbour. 
Of course it is known to this ·Council, but it is well it sh6uld be thoroughly 
understocTd outside, that the Bill was merely introdu('ed to consolidat-e, for 
convenience sake, the various Bills governing the }Srt; and proof that th~ 
impression mentioned is devoid of foundation is found in the fact that, had the 
€ommissioners or Government contemplated such a ~ing, they ~d have 
done it under the old Act which gives them full powers, an~ before are· 
enactment took place, which in all possibility, (if not a certainty) might be 
changed as it has been to modify those powers. 

" In conclusion, I wish to correct another error. It has in many quarters 
been thought that over these sections the Government has been distinctly 
obstructive, and in opposition to the views and principles held by commercial 
people on the commercial aspect of the question. I am very glad to publicly 
state t~is is not my experience in the close connection I have had with this 
long dUcuMlon ; and to acknowledge that, on the contrary, concilia.tion. which 
th& Ron'ble Sir H4:lnry Harrison recently claimed had been shown, is a correet 

"description of the attitude Government has taken up in the matter. The error 
probahly ari8e~ from the long delay that has preceded its settlement, which 
is euily explained. The views of those personally inter~sted are nat~ly 
upperut.>st in their minds, but it takes long to engraft new views on the minds 
of others who, like Governm~nt officials, are not personally interested; and 
itowould plainly not be right for tbese latter to hastily accept principles 
impressed upon them hafore being QOnvinced that they ~e oorrect. 'l'1la,t the 
desire to meet those interested h. been shown, is testified to in the mapJ 
mo4i:ications made in the sections under allusion by the member in char,. 
of the :aill, each of which nearly has followed reDresentations made and noints 


