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conclusion, that we should, as faX as possible, avoid aocepting any principle of 
a different character. 

"The hon'ble mover of the amendment has referred to certain figures, 
which he says were laid before us by the Hon'ble Mr. Lee. I can only say that, 
I have notseen them. Those figures have not been, so far as I am aware, plaoed 
before the Council. I thereforo support the Hon'ble Mr. Cotton in the 'Vi~w ite 
has taken. The Hon'ble Mr. Lee spoke as if there had been a depriva~ion of 
the income the Corporation was entitled to in the shape of fees from hay, straw, 
wood and coal, depOts. I t has been conceded that, these trades are not noxious 
trades. The only ground upon which fees upon them were levied was, the 
inflammable nature of those materials; and yet these fees, which were imposed 
year after year by the Corporation, were not devoted to the fire- brigade. For 

,these reasons, I shall vote against the amendment." 

'rhe Motion was put and also negatived. 

The Hon'ble BABU GONEsn CnuNDER CRUNDER also moved that, section 2'0 
be omitted. 

He said :-" It seems to mo, that the provisions of this section will be very 
hard and oppressive on the owners and occupiers of warehouses. Belore I pnt 
forward any argument of my own, I would lay before the Council the Memorial 
of the National Chamber of Commerce. They said:-

'Sectwn 20.-This is altogether now. It will be a fearful instrument of oppression in the· 
hands of subordinate polioe offioers and constables, and lead to frlvolous prosecutions. It is 
an admitted fact, that the whole length of the Strand Road, from the Bonded Warehouse to 
Hatkholla, the whole of Burra Bazar, Jorabngan and Hatkholla, Komertolly, Ohltpore and 
Belliaglatla, and other busy oentres of trade and oommeroe, and all thoroug£arell near 
god owns, arl:' more or less blooked up with carts, and the right of public traffic is thereby 
obstructed. This is a. necessary evil incidental to a. large placc of business like Oalcutta; but 
DO one has ever complainerl of such obstruction, or ever entertained the ideo. of proseouting any 
member of the m~rcantile eommunity for sueh an offence.' 

" We all know that roost of the existing jute warehouses have no separate 
places for loading and unloading eartH, and that, notwitbstanding this, licenses 
are given, and the result will bo that they will be subject to daily prosecll­
tions, because they will not be able to help themselves; and furJihormore, 
I say that the provisions of this law will clash against the provisions of the Cal­
cutta Police Act, IV of 1866, section 66, clause 7, which provideil tiat 'whoever, 
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._11188' anyc~ or truck, with or without horses or cattle, to remain or s,f;and 
'"~geX' than lIlay be necessary for loading or unloading, except at place8la,," 
£\il1y appointed for the purpose, shall .be liable, on summary convietioD, to 
panishment.' So that, under the provi8ions of this Act, people are allowed to 
Jr.eep their carts i~ public thoroughfares for the purpose of loading and unload .. 
mg. It appears t6 me that, the provisions of section 20 of this Bill clash with 
the provwions of the Police Act; for the Police Act allows carts to be on the 
atreets for the purpose of loading and unloading, whereas the present Bill would 
prohibit it. I therefore submit that, having regard to the fact that the Mer­
chants represented by the National Chamber of Commerce raise the objection, 
this section ought to be omitted." 

The Hon'ble MR. LAMBERT said :-" That the Council has heard from th~ 
Hon'bleBabu Gonesh Chunder Chunder that he brings this motion forward 
C4hiefiy on behalf of the Bengal National Chamber of Commerce, but I cannot 
ascertain that any other plo1.blic body has o~jected to this section. The 
letter of 'the Honorary Secretary of that As~ociation says, that tho sect,ion is 
altogether new. 'l'his is hardly a correct way of putting it. Clause 3, section 6, 
of Act IV of 1883, requires that, space be reserved for carts, and by scction 14 
of the Act, whoever breaks any conditiolls of the license renders himself Hable to 
prosecution and fine up to Rs. 50. In the present Bill also, obstruction of u. 
thoroughfare is mnde punishable, but the penalty is reduced to Rs. 10. 

"Next it is said, that' it will be a fearful instrument of oppression in the 
hands of subordinate police officers, and lead to frivolous prosecutions.' But 
this is not so. All that the subordinate police will be able to do, will be to 
~eport whether obstruction has been caused. Enquiry will follow, and no 
su'mmons will be asked for unless, in the opinion of the Commistiionor or 
Deputy Commissioner, a case is established. The section confers no power ()f 
summary arrest. At present, the unfortunate cartman, and not the man for 
whose benefit the obstruction is caused, is punishable . 

• , Further, the letter says, that no one has complained of .the want of any 
~ch provision. That is a mistake. Complaints are frequent and have been so 
• for many years past. They come in from various sources, generally from the 
~dent8· of the locality and from tradesmen, and in some cases from 
t!leMunicip~1ity. ~ have, in my hand, a list of 'cases of obstruction during 
the ~8t six months fro~ the Koomartolee Section. It shew8, from August 
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1892 to January 1893, that 103 cartmen have been prosecuted, and six owners 
of jute warehouses 'Were also BuceeDSfully prosecuted ror the same oience. 
Further, in his letter the Honorary Secretary says, that in all the busy parts 
of the town, streets are congested by traffic. This iB true; but it is ()Illy .in the 
locality of jute warehouses, that one or two owners appropriate a whole street 

• for hours together by a long string of carts. The persons who are responsible 
for these obstructioni ought to be easily reached, and that is the aim of section 

f! 

.20 of the Bill. If this section becomes law, rules will be provided for each 
locality by which the owners or occupiers of jute warehouses will know how 
to conduct their business without intorference from the police, and the con_ 
venience of the public will alBo be recognized. 

"It has been suggeBted that, this section of the Bill will clash with the Police ,. 
Act; but it merely cannot be the intention oBhe Police Act, that whole strings 
of carts shall be allowed to stand on a street for hours together while load­
ing and unloading. I apprehend it refers to one or two carts, and not to a long 
line of carts. I think that this section is wanted to show the owners of jute 
warehouses that they have a special liability, and that they should conform to 
such regulations as are required for each locality. As I said befor~, if this 
section becollles law, special regulations will be drawn up for each locality, and 
no punishment will be awarded so long as they comply with those regulations." 

The Hon'ble MR. W OODROl!'FE said :-" The question, which is involved in 
this amendment, commends itself to mo. The words used in this section are, 
, whoever impairs or causes to be impaired the right of public traffic.' I do 
not read those words in the sense in which tho hon'ble member the Commis· 
sioner of Police does. I take it, that roads are made for the public; nor run I 
aware that any person who has occasion to use carts on the roads in Calcutta, is 
restricted to the use of one cart at a time. All members of the public have 8 

right to use any public road, subj ect to the use thereof by all other members 
of the public. 

" The Bill provideR tha.t, space shall be reserved for the loading and unload­
ing of carts on land appertaining to warehouses. That does not mean that, the 
public roads shall not be used by more than one cart at a time. Section 66. 
clause 7, of Act IV of 1866, imposes a fine upon any person who cdusos any 
cart to remain or stand longer than is necessary for loading or unloading, 
except in a place lawfully appointed for the purposa"Bo as.to eauB~ obstruotion 
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m a thor9ughfare. From the difference in opinion between the hon'ble 
mover of the amendment and the hon'ble member, the Commissioner of Polioe, 
tit is evident that, this section (section 20) is read in a different light from 
what I understood in Committee. But seeing that the section is capable of the 
ponstruction which Ithe Commissioner of Police puts upon it, T shall support the 
hon'blo mover of tho amendmont. It was never understood that, the businoss 
of a. wa~~house should be stopped after each cart was unloaded and another cart 
fetched. " 

The Hon'ble MR. COTTON said :-" I think thitl question is by no means 
free from difficulty, and, for my own part, I am much influenced by the opinion 
lexpressed in the letter of the National Chamber of Commerce. It is true tha.t 
the Municipal Commissioners wero, in the early days of the Municipality, in 
the habit of granting licenses very freoly for juto warehouses, and that in a' 

<IVery large number ot cases, no provision whatever was made for cart 8pace; 
that is to say, there was no space what over within the promisos whore carts 
could enter and turn round. I concoive that the Municipal Commissioners 
erred in. their discretion, in the interests of jute and commerce, and granted 
licenses more freely than was prudent. I have inspected some of these ware­
houses and have found the bulk of the carts loaded with jute waiting outside. 
That iR a serious matter. I confess that tho representation of the National 
Chamber' of Commerce, has influenced mo very much on this point. I had not 
realized until I read their MomorIaI and received a deputation of their members, 
how keenly this question would be felt; and I do think that tho power of 
prosecuting tue owners or occupiers of warehouses, undel 811Ch ou ex('cptional 
provision as this, should not be conferred without further delibelation. I can 
understand that a carriage or cart which blocks the way and will not mOt'e on 
when ordered by the police, may be run in, but I do not know, whether it will be 
wise or whether it could be justifiable to prosecute the owner or occupier of a. 
warehouse under a penal provision of this kind. 

"The section found its ~lace in the Bill in, this way. Under the old law, 
it was a condition of granting a license that, there should be sufficient space 
• for the 10ading and unloading of carts. We have struck that out, and this 
penalty clause was put in, under which the owner or occupier of a wareho'lse 
may be fin\d if his carts block the way. I doubt whether, it was wise to omit 
the provision about cart space and provide this penalty clause inl!tettd. o.n 
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a full consideration of the objections taken by the National Chamber of 
Commerce, I think this Council would do wen to accept the amendment of 
the Hon'ble Habu Gonesh Chunder Chunder and omit this provision, leaviug 
all necessary action to clear away and maintain the thoroughfares to the police 
under the existing law." 

The Bon'ble MR. WOODROFFE explained, in reference to what hid fallen 
from the Hon'ble Mr. Cotton, thai in section 6 a sub-section (c) was inserted, 
which required to be set forth in the application license "the space, if any, 
which has been reserved for the loading and unloading of carts", in order to 
show what space was left in the premises for carts to be brought in. 

The Hon'ble MR. ALLEN said :-" I think that as this section has been 
inserted in the Bill, it will bo much wiser to let it stand. The learned 
Advocate-General's principle seems to be that, anyone who has a large business· 
is at liberty to monopolise the streets. But there are individuals who have no 
business, and they are just as well entitled to pass through the streets. It is 
not the fact that a continuous string of carts is allowed in a street, for"there is 
a bye-law in Calcutta which requires an open space to be left after a certain 
number of carts. The only persons who disregard this bye-law are the Govern~ 
ment cartR, and they apparently pay no respect to it. I understand, however, 
this section has rather reforence to carts leaving the line and blocking the 
traffic while unloading. It will be for the Magistrate to ,construe its true mean· 
ing, and it may be as well to let it remain in the Bill. " 

The Hon'ble MR. PLAYFAIR said :-" This is a section in regard to which 
there was considerable discussion in the Select Committee. The traffic which is 
referred to is principally jute, and I think it will operate with hardship to the 
native jute merchants whose warehouses abut on the streets, and therefore 
I would support the amendment. " 

The Hon'ble THB PRESIDENT said :-" So far as the main principles of the Bill 
are concerned, that is, as regards the incidence and distribution of the taxation 
which is to supply the fUTJds for keeping up the fire-brigade, I have 'declared 
my intention of not intervening in the debate or attempting to influence the 
decisions of the Council, and I adhere to that view. T~s, however, [8 a difIerent 

c 
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question relating to the administration ot the Police re~"Ula.tions of the town, 
and although I desire fully to recognize what the IIon'blo Mr. Allen has said 
that, as a rule, tho views of tho Select Committee ought to be supported, yet as 
the matter had not been fully considered in the light put forward by tho 
National Chamber of Comlllerce, the members of which would be chieflyaffeoted 
by this provision, it comes under the category of 11 caso upon which now light 
has bew thrown since the redrafting of the Bill by tho Solect Committeo; and 
as it is now pointed out, that police power already exists to maintain tho proper 
regulation of the traffic in streets, it seems to me unnecessary that any special 
clause should be included in this Bill with tho viow of giving special powers 
for the regulation of any particular class of traffic. Therofore, I should adviso 
the Council to support the amendment of tho Hon'blo Bahu Gonosh Chun~r 
Chundor. " 

The Motion was put and agreed to • 

. 
The Council adjourned to Saturday, tho 4th March, 1893. 

CALCU l'TA. ; l The l~t!t .if/arc/e, 1893. 

C. II. REILY, 

Assistant Sccretary to Ute Govt. of BanDal, 

Ll'ui8lath'c Del'al'tuunt, 



AlJs,tract of tke Proceedings of the OOUl1eU of thi! Lieu tenan t- Govcrn()r of Btngal, 
as8embled for the purp08e of maktnfl Law8 and RegulatioTt8 under the prop);:dom~ 
oj the Act of Parliament, 24 and 25 VU)., Oap. 67. 

'rhe Council met at the Council Chamber on Saturday, the 4th March, 
1893. 

f)ustnt: 
The HON'BLE Sm CHARLES ALFRED ELLIOTT, K.C.S.I., Lieutenant-Governor 

of Bengal, presiding. 
The HON'BLE J. T. WOODROFFE, Off!. Advocate-General. 
The HON'DLE 'r. T. ALLEN. 

The HON'BLE H. J. S. COTTON, C.S.I. 

The HON'BLE H. II. RISLf..Y, C.I.E. 

'rhe HON'DLE J. LAMBERT, C.I.E. 

Tho HON'BLE II. LEE. 

The HON'DLE DR. MAITENDRA LAL SmcAR, C.I.E. 

The HON'ULE A. H. W AI.LIS. 

Tho HON'BLE GONESR CIIUNDER CIIUNDER. 

The HON'BLE P. PLAYFAIR. 

'rhe HON'BLE MAULVI SYED FAZL hUM, KJIAN BAJIADUR. 

The HON'BLE MAHARAJAH RAVANESRWAR PROSAD SING llAIIADUU. 

LICENSED WAREHOUSE AND FIRE.BRIGADE BILL. 

The Bonthle MR. COTTON -moved that the clauses of the Bill, for the 
J'fgulation of Warehouses and the maintenance of a Fire-brigade, bt: further 

considered for settlement in the form recommended by the Select Committee. 

The Motion was put and agreed to. 

The Hon'ble BABU GONESll CHUNDER CHUNDER said :-" As section a of the . 
Bill was passed at the last meeting of the Council, 1 ask for specialleRve to 
move the following amendment:-., 

, That in clause (5) of section 3, the words or mustard be inserted aftor the word linlle~rl.''' 

The Hob'ble TIlB PRESIDENT said :-" As this is an amendment to remedy 
an oversight in a section'lready passed, sanction is given." 
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The Hon'ble BABU GONESII CnuNDER CnUNDER continued :-" At the last 
meeting, it was unanimously agreed that linseed-oil should be taken out of the 
operation of this Act. I move that mustard-oil be also takAn out of it, on the 
,Q'round that mustard-oil is le~s inflammable than linseed-oil. The Hon!ble 
Dr. Mahendra Lal Sirear will, I am confident, support the ground I have 
ventured to urge; and I do not think there aro many places in this CiJiy in which 
mustara-oil is stored in large quantities. There is not much of an export trade 
in it, and the quantity of oil imported and made here is substantially less than 
the quantity of other oils brought here for the purposes of the export trade. 
Furthermore, mutotard-oil is very largely u~ed, especially by the poorer classes 
in these Provincos, in the preparation of their food, and an additional tax 
upon it will ollhance its value and will ultimately have to be borne by its 
consunwrs." 

Tlw Hon'ble Du. MAnr.NnRA LAL RmcAH baid :-" I have no hesitation in 
stating that mustard.oil ib no more inflammable than linseed-oil, and I go further 
and say, that neither is castor oill1or cocoanut-oil more inflammable than linseed­
oil. They are, if at all, les,", inflammable than linseed-oiL It will require a very 
little amount ?f consideration to say, that their character is not inflammable. 
For these reasons, I do not soo why the word 'oil' should be retained in the 
Bill, and I ask the permi8sion of tho President to move that clause (5) of 
section ::I be omitted, and that ill clause (9) of the samo section the word 'oil' 
be also omitted." 

The Hon'ble MR. COTTON said :_.CC I con5ur in the proposal to add the word 
, mustard-oil' 'to linseed-oil,' as being an article exempted from the operation 
of this Bill. But when cocoanut-oil and castor-oil are mentioned as being non­
inflammable matflrials, I can only express my surprise. I was always under the 
impression that cocoanut-oil was largely used in the whole of this country in 
lIghting chera!J8 and buttee:1, which form the universal means of illumination 
in houses over the greater part of this country. It was certainly universal until 
petroleum was, in a great measure, substituted for cocoanut-oil. I should sky 
that cocoanut-oil is, strictly speaking, inflammable and should be included among 
the substances to be kept in warehouses under the Bill; but I do not desire 
to oppose the Hon'ble Babu Gonesh Ohunder Chunder's motion thkt, 'mustard­
oil' should be excluded. " 
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The Hon'blo MR. LAMBERT said :-" I know of no large godown in the City 
which is used exclusively for the storage of mustard-oil; nor in my recollec-

• tion has there been any fire in which the storing of mustard-Oll in small 
quantities has caused any serious difficulty. No uouht, whencv('r fire 
breaks .out in plemises where oil of any kind it! storod, tho firo burns more 
fiercely and is much more difficult to extinguish. But as regards lIlu-;tard.oil, 
I see no special reason why it should not be excludou from the operation of 
tho Bill." 

Tho Hon'ble MAULVI SYED FAZ'" IMAM, KUAN BAIIAllIJH, HAid , __ Ii In my 
capacity of Vwo-Chairman of the Patua Municipality, I have hfUllotlp' personPd 
experience of places in which the oIls which have been ro£err('d to lin' 11Ianu-' 
factured and stored in large qualltities. There is no uouht, R'i h[u~ \)('('n 

• oh"ervod by tho HOll'ble 1\11'. Lee, that oils whon once ignitou prove u source 
of great uunger, and that thf' flanlos do not admit of prompt extmgui ... hing. 
Yet otIs cannot p08sibly be t'omparcd to jute, cotton, straw, wood, &e, in 
the matter of inflammability; and when the Council has agroed to c},.(lmpt 
linseod-oil from tho operation of tho Hill, I think thoro can be no objection 
to place mustard-oil on the samp footing. For thebe raaflons, I wlll liUpport 
the ame1!umont of the Hou'blo Babu GonoBh Chuuuer Chundor." 

The Motion was put and agreed to. 

The Hon'ble THE PRESIDENT said :-" The IIon'ble Dr. Mahendra Lal Sirear 
has asked permission to move, • as an amemlmellt, that the whole of clauHe (5) 
of section 3, the definition of 'oil.' be omitted, and that tho word 'flit' be 
also omitted from clause (9) of the same s('ction. As we have already admitted 
a cognate amendment which was not strictly in order, I see no olJjcction to this 
further amendlllent being put." 

The Hon'ble DR. MAHENDRA LAL SIReAR said :-" My rCfijlon for proposing 
this amendment iE., th&.t in simple fairnes~ we cannot retain castor-oil and 
&ocoanut-oil among the articles which are to be subject to the operation of thiH 
Bill, if 'Ye excbde mustard-oil and linseed-oil. They aro on the sarno footing, 
as far as the risk of fire is concerned, and if we exclude the latter, why should 
not we excJ}lde the former also? " 

The Hon'ble MR. U:E said :-" I believe, Sir, that the Commissioner of 
Police will be able to support me in saying, that it makes very little difference , 
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what the oil stored be onoe the building catches fire. I think that if lin­
seed-oil and mustard-oil are left out of the Bill, all oiJs should be left out-not 
only on the gt'nerul principle which has been suggested, but also becaUBe it would 
be very inconvenient in working to have exceptions. It would be most moon-. 
vanient to have the different classes of oil divided, some as taxable and some 
as not taxable under this Act. An oil vendor has all kinds of oil. • Weare 
to exclude small' quantities of assessable articles, and it would, therefore, be 
necessary for the officer appointed by the Commissionor of Police to inspect 
these warehouses and see what is taxable and what is not taxable; that he 
should make out a litlt showing so many canisters of linseed'oiJ, 80 much of 
lflustard-oil and so much of cocoanut.oil, and unloss he counts up the number 

. of canisters of each kind of oil he would be unable to say whether it was 
taxable or not. rrhe quantities of each kind of oil would vary from day to 
day, and it would be very difficult to say, in each case, whether it was a ware.4 

house under the Act or it was not. I think it should be laid down in a manuer 
clear and understandable. I, therofore, agree with the Hon'ble Dr. l\fahendra 
La} Sirear that, oil should be altogether omitted from clauses (5) and (9) of 
section 3." 

The Hon'ble MR. LAMBERT said:-" It is very difficult to make out a stronger 
case against castor-oil an(i cocoanut-oil than as regards mustard· oil and linseed­
oil, and, as far as I am aware, there a.re no large warehouses in this City used 
exclusively for the storage of any of these oils. rrherofore, I a.gree to the 
proposed amendment." 

The Motions were put and also agreed to. 

The IIon'ble MR. LEE said :-" Before the business next on the List is pro­
ceeded with, I wiRh, with the permission of the President, to ask wbether the 
amendmeLlt left undccid~d in the first pa.rt of section 10, which was moved by the 
Hon'ble Babu Gonesh Chunder Chunder at the last meeting <,f the Council, 
has Lecn withdrawn? " 

The Hon'ble THE PRESIDENT said :-" The Counoil has not yet reached 
the tlmendment to which the hon'ble member has referred. The Hon'ble Mr. 
W(lodro:lie hIP! asked leave to introduce an amendment to .sectioq 9, by the 
addition of the words 'the proceedings of Buch AJommittee shall not be 
submitted to the Commissioners in meeting or be subject to revision by them.' 
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This is an amendment of which notice has not boon given. But considering 
that it appears that, by an oversight, the section as it stands umy have an 
efiect which the Select Committee had not foreseen, and posslbly the Council 
I\lay not have foreseen, I will allow tho amendment proposed by thu llou'ble 
Mr. Wuodroffe to be brought on now." 

The-IIon'ble MR. WOODROFFE said :-" When section {) was before them, the 
majority of the Council was in favour of vesting in a Special COlllmittee, to be 
appointed by the Commissioners in mfleting with tho consont of tho Chairman, 
the powers and discretion vested in the Chairnl'ln III rcg..trd to granting 
or withholding licenses for warehouses under this Act; that is, to ,my, the 
Council eOUbidereu it desirable that, this lllutter blwulJ b(' placed in tho' 
hands of a small body of persons and should not bo brought up for ,lebato 
before a large unwieldy tribunal, such as tho whole body of the COlllmissionnrs. 
~ince that discusRion, my atteution has been called to tho wordillg of s('etion (jf) of 
Act II of 1888, the Calcutta Municipal Consolidation Act, aUlI it has lJecn sug­
gestod that tho proceedings of this Special Committee might thereunder bo suLject 
to rovisiun by the Commissioners in meeting. For my own part, I do not tlunk 
80; nor do r cOllsiupr that the Committeo, appointed under thi-; Act, would /)(\ bound 
by any Resolution passed by tLe Commissioners in tho matter. But howover 
the decisions of tlw Special Committee, appointed under section D of tbis Ad 
with the consent of the Chairman, be thought to be 8ubjeet to rovi'lioll and 
to be brought up for discussion and debate, prf)louged it lllay be fOl" fl. very 
considerable period of time, it is desirable so to amend this section that there 
shall be no room for a contention which, if succPssful, would, in H0mtJ eases at 
least, render the investigations which might be made and the decision which 
might be arIived at by tho Special Committee, simply labour IObt. I, thorefore, 
move that scction 9 be amended, by the addition of the word'! 'the 
proceedings of such Committee shall not be submitted to tho Commissioners in 
meeting ('r be subject tu revision by them, at the ond of that se~tion. " 

'rhe Hon'ble ?th. COTTON said :-" I think this is emphatically a proposal 
oi which notice should have boen given. It appears to me to 1m a matter of 
very grewt. importance, that It proposal should be sprung upou us at the elevonth 
hou.r, 8etting aside a principle which has been definitely ostablitlhed by an 
Act of the LJgislature. By section 56 of Act II of 1888, it is laid down that, 
the action of ComUlitteb~ is subject to confirmation by a general meeting of 
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the Commi(:sioners. This is emphatically one of those principles which estab· 
lishes tho principle of Local Self-Government, ueuling with local affairs in 
this Metropolis. The proposal of the learned Advvcate-General entirely 
sots aside this important principle, and if it is to be adequately discul:!se(i 
at a meeting of this Council, I think we should have received notice of it before­
hand. r1'he BIll, as it is before the Conllcii, places the grant of licenlles in tho 
hands of the Chairman of the Commissioners. It removes this power from the 
Commissioners in whose hanos the power was formerly VCbtoU, but it aut.horizes 
the Commissioners, with the consent of the Chairman, to appoint a small Com­
mittee to consider applications for licenses. The law, as it now stands in tho Bill 
,beforo you, whittles away the power of the Commisbioners to tho very smullest 
possible extent-to a far 11l1'gC'r extellt than I think is wise or proper. Tho 
learned Advocate-General ~nforms you that, by a Il1lgC majOlity, this revision in 
the law was carried. 1 think myself that it was a comparati v ely small majority. 
But be that as it may, therr is no doubt tllUt the Bill, as dlafted, deprives the 
1\1 unicipnl Commibsioners of Calcutta of a very valuable privih'go. rrhe proposal 
led to a very unmerited and unjust attu('k upon tllo Uommib&ioners by q member 
of this Council. [Tho Ilon'ble 'rHE Pm':SIDI~NT said :-" I must abk tho hon'ble 
member to withdll~w the wOld' unjUt,t.' It appears to me to be a term which 
should not be applied by one member of thii! Council to anotlwr."] In defer­
ence to the Pre::.iuent, I withdraw tho word 'unjust', although it expresses 
no moro than my own personal foelings on the subject. The IIon'ble Mr. Allen 
is a Muster of flouts and gibes and loses no opportunity of girding at one time, 

at the High Court; at another time, at tho Calcuttu Commisbioners, and at 
another time, at this Hon'blc Council itself. [The Ilon'ble 'rHE PHE.SIDENT 

said :-"1 must ask the hon'ble member to confine himself to what is before the 
Council, I think it very unde::.irablo and a very unfortunate thing, if occasion 
is taken, in prl)ceedings like these, to bring forward occurrences which took place 
two years ago, and which we all wish to forget. We are not here for personal 
debate; we are .:leciding the question, whether an amendment should be agreed 
to or not, and I must again ask the hon'ble member to confine himself to the 
question before us."] The Hon'ble .Mr. Allen indulged in a long diatribe upd.a 
the conduct of the Municipal Commissioners of Calcutta. [The Hdn'ble THB 

PRESIDENT said :-" I must again point out to the hon'ble member that we are 
not discussing what the Hon'ble Mr. Allen said; we are discussing a particu1ar 
question, whether a particular amendment should be ntade in a particular section 
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of the Bill before the House."] If this provision is adapt! to the Bill, it will 
materially impair the powers of the Commis~iuncrs. I think that time should 
be allowed to tho Council to conbider the effect of tho proposul." 

The Hon'ble TUE Pm:&IDl:NT said :-" The President lJall, under the Ru]es, 
the pow~r of admitting amendments of which llotico has not bcon given, Ilnd 
I have ailmitted tbis omeIJdment undl'r the impression that it eorrects a mi'italw 
which had occurred, and will srt things practicnlly in tho position in WlliC'h 
thf'y were supposed to be placed when tho S(']eet Committoo pm·,sou tho draft 
of the Rill wltich we are llOW consiilering. 1£ it is a fact that tho Select 
Committee had before them, when this hection Willi considered alltI agreed to 
by them, the p08~ibility that, the d(>ci~ion of the Hp<,cial ClHumit teo under 
section 9 might bo sul,jcct to the general cOllbider..ltion of the (Joffim\i'>"iopcrs 
in meeting and to revil>ion by tllOm, alld if it was their intention that it bhoulC) 
be so subject, then it is ob, ious that what has fdllon ii'om my hon'hlo friend 

Mr. Cotton, io a maLLeI' of very conslderaLle importanc(', awl Lhc!'cful'o timo 
should bo allowed for the conbideratioll of an amendment whICh would nltor 
the intentwn of the Select Committee. But if tho Select Committoo did not 
anticipate or intend such u result, then the amendment merely earlicK out their 
objects and involves no change in principle. I t.hink, tllOreforo, ullder slIch 
circumstllllceR, that it will be better to put tho question to tho Hous('. Tho 
Council knows how f,u they understoo(l that the Special Comrmttop were to Lo 
authorized under section !J to give a finnl uecibion, and how far tll('Y WPl'll 

under the impression that tho decision of the Special Committee would ho 
subject to revision under section 66 of the Municipal Act hy tho Cornmis· 
sioners at large. Those who understood the ninth section to 1I!Iply n final 
decision on the part of the Special Committee "ouId, perhaps, considl'r tlmi wo 
might procced ut once to tho consideration of the amendment, whi( It only 
clears away any doubt as to that intention. 'rhOBO who consider that a new 
principle has been intrl)duced will, probaLly, desire that it should be deferred for 
the next meeting of the Council. I therefore ask the Council )\rhether, th<,y will 
consider this amendment to·da y or postpone it to the next meeting of the Council." 
• 

Th, opinion of the Council was taken, and it was resolved by a majority of 
votes that the consideration of the amendmont should proceod to-day. 

The H~>D'ble MR. LEE said :-" 1 had two reasons for voting that the con--lideration of this matter had better stand over till next Saturday. One was, 
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tha.t thoro seems to be some heat in the atmosphere; tho other, that I had a 
proposal which I hoped would have met the wishes of all, and that, therefore, 
thiR particular amendment might have been withdrawn in favour of another. 
The Bill, if passed now, would have an effect that was not wanted by those who­
a.dvocated the passing of section 9 in its prosent form. It is more or loss by an 
accident, I consider, that it was passed. It was rathfr, I think, in oppooitlOn to 
the amendment which was moved by the Hon'hle Balm Gonesh Chunder 
Chunder and in disapproval of my remarks thoreon, than by way of expression 
of their own views, that the votes were recorded by a small majOlity last Satur­
day. I am sure it was not the wish of that majority, that licemes for hay, 
wood, straw and coal should form the subjects of de-bate before a Standing 
Committoe; that in all th('so casel'l, opinions should be recorded in bhorthand and 
the proceedings report('d to the UUBlmisbiollers, as they would have to be, and 
publiahed. There aro no less than 343 woodyards in Calcutta, and everyone or' 
these has to take out a license. 'rho powor of licellbing wood [odowns is v('~ted 
in the Commissioners; and as I tried to explain la~t Suturdu y, but failed to 
convey to hon'ble membors, the result is, that the licensing of these 
warohouses for wood, hay, straw, coal, rags, bamboo'l, tallow and wax is dealt with 
as routine work by the Chairman. 'rhero is a section of the Act, which 1 
thought would have been present in the minds of hon'b1e members, tJlut vests 
in the Chairman the powers of the Commissioners subject to control in meeting; 
therefore, the business is done with expedition \\ hen routine matt~rs are left to 
the Commissioners. But, if such routine matters are to he made over to the 
Rtanding Committue, I say surely, that you will waste a groat deal of time. 
The fact was remarked upon by Your Honour in tho Resolution on last yoar's 
Administration Report of the Calcutta Municipality that, thero are no less than 
280 meetings of thl:.' Corumis"ioners, oither ill Committee or in general or speciaJ 
meeting last ycar-more meetings than there aro working days, or as many. It 
is now proposed to add aIll)ther Ccmmittee, which would have to deal with the 
lioenses of 343 wood warehouses, 86 straw warehouses, 20 bamb00 warehouses, 
26 coal warehouses, 10 tallow and wax warehouses, and III jute warehQuses . 

... 
Therefore, I regret, Sir, that this motion, which has been sbmewhat suddenly . \.. 
brought forward, could not have been postponed untll next Saturday. I venture 
to hope that, if this motion be lost now, it will not be a bar to a proposal being 
brought forward next Sa.turday, which will restore the work to ~ reasonable 

• groove. For these reasons, I must record my opinion against the amendment." 
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The Hon'ble ~fR. ALLEN said :-" It appears to me that there is some mis­
apprehension about the learned Advocate-General's amendment, and that it is 
absolutely unnecessary. It is perfectly true that the Commissioners, acting 
under the powers conferred upon them by Act II of 1888, have the right 
of controlling in meeting all special Committees, and also their Chairman, 
when they deal with matters provided for in that Act; but Rurely this 
Bill is quite outside anything coverod by Act H of 1'3~8. It provides for 
a. speciar service for a sp~eial purpose, and it throws the re-;ponsihility of 
granting certain licenses on the Chairman of tho Commi8sionors of Calcutta. 
I cannot conceive that, under thoso general powers of Act II of 1888, tho 
Commissioners would have any power to interfere with th8ir Chairman, whon he 
acts under tho authority of this Bill on a business totally outside anything 
dealt with in Act Ii of 1888. 'rhen wehave a section, No. O. allowing tho Com .. 
missioners, with the COllsent of the Chairman, to appoint a Special Cortlmitttl6 
~o exercise the powers which, by this Bill, aro given to the Chairman. Suppose, 
that an Act for tho prevention of contagious diseases throws on tho Chuirman 
the functions of visitor to a lock hospital, could it be pretendod that tho Com­
missionerR in meeting were entitlod to control their Chairman in tho discharge 
of his duty as visitor? Just as littlo right have they to control him in 
the discharge of his functions under this Act. Such being the caso, the 
proceedings of the Special Committee, appointed with the consont of tho Chair. 
tuan and called iuto exibtence to discharge the functions thrown upon him, aro 
just as much beyond the control of tho Commissioners as tho Chairman himself 
would bo in tho exercise of those power!j. The SpE'ciul Committee merely 
takes the place of the Chairman. 1'llerC£orr, it llpflears to me, and I under­
stand that the learned Advocate-General is dispo-;ed to holJ. tho sarno opinion, 
that the amendment which he has now brought fot"ward in no way altflrs the 
law, and that it is merely brought forward for the sa.ko of obviating a basele~5 
claim, which might otherwise be made." 

The Hon'ble MR. WOODROFFE in reply said :-" Sir, the IIon'hlo Mr. Allen 
has correctly appreciated the moti ves which led me to proposo this amendment, 
811d I regret to find myself in this matter not in accord with tho Hun'ble Member 
in charge,of the Bill. I think he has not correctly appreciated the position. 
As far as I understand the Bill, now before the Council, there are special duties 
imposed on the Chairman of the Commldsioners under sectioll~ 5, 6, 7 and 8. 
These are, a.: it appea.rs £0 me, outside the powers which the Chairman of the 
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Commissioners exercises under the Calcutta Municipal Consolidation Act. But 
coming to know that there is a contention, which has now been emphasized in 
this Council, that these powers are to be taken to be subject to the general 
provjsions of the Municipal Act, it occurred to me tha.t it is desirable to place 
beforo the Oouncil such an amendment as should prevent such a question being 
raised. In my opinion, there will not be taken away by my amendment any 
of the powers which the Municipal Commissioners now possess. It does not 
appear to me that thoy could contend, regard being had to the lungultge of the 
M unicipa.l A ct, that by exercising the powers vested in him by this Bill for the 
granting or refusal of licenses, the Ohairman would be exercising the powers 
of the Commissioners as defined in the Municipal Act; or that tho Special 
Committee, appointed under section 9 with the consent of the Ohairman to 
·exercise the powers and the discretion of the Ohairman under this Act, would 
be a Committee within the meaning of the Municipal Act. But I think it is 
desirablo, when ono finds that such questions may arise and may causo debate, 
to set the matter at rest by positive cnactmellt. 'rho proposed amendment;' 
in this view, makes no referenco to Act II of 1888 or to the Mufasaal Municipal 
Act of 1884. I move it simply to give effect to what I, for ono, understand to 
be the view taken by this Oouncil that, when a Special Committee exercises the 
powers of the Chairman under this A.ct, their action is not a matter which can or 
ought to be brought before the Oommissioners in meeting. Had I thought that 
the matter stood as the Hon'ble MAmber in charge of the Bill has suggested, 
namely, tho removal of powerll possess()d by the Oommissioners in meeting, 
I should myself have postponed this amendmont until the matter had been 
placed before hon'ble members of Council. It is, becauso I understood and 
still understand that there is not that question involved in this amendment, 
that I now bring for\\ard this amendment." 

The :Motion being put, the Oouncil divided:-

Apes 6. 
The Hon'ble Mr. Playflli1'. 
The Ron'bId ur. Wallis. 
The Hon'blo Mr. Lambert. 
The Hon'ble Mr. Risley. 
'lhe Hon'ble Mr. Allen. 
The Hon'ble Mr. Woodroffe. 

Noes 6. 

The lIon'ble Maharajah Raveneshwar 
Prosad Sing Bahadur. 

The Hon'ble Maulvi Syed Fazl Imam, 
Khan Bahadur. 

The Hon'ble .Habu Gonesh Chunder-
Chunder. t 

The Hon'ble Dr. Mahendra La! Siroa.r. 
The Hon'ble Mr. Lee. 
The Hon'hJr Mr. Cotton. 
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The Hon'ble THE PRESIDENT said :-" The votes of the Council, excluding 
myself, are equal. It is therefore incumbent on me to vote. 'fho reason why 
I give my vote with the Ayos is, that it seems quite clear, from what has fallen 
from the Hon'ble the Legal Remembrancer and the Hon'ble tho AdvoC'ate: 
Gop-eral, that the effect of the amendment is merely to set at rest, a possible 
interpretation of the law, which is not tho right interpretation, and wo thereby 
save the public aud the municipality from uunecesbury legal proceedings and 
contention:." 

The Hon'ble tho President having recorded his voto with the Ayes, the 
Motion was carried. 

The Hon'ble :MR. LEE said :-" Tho quebtion 1 Wibh to Dbk is, has thr notice 
cf amendment moved by the Hon'ble Babu Gonosh Chunucr Chullder with refer­
ence to section 10, concerning which the learned Advocato.Uf'llL'ral and tho 
Ihm'ble tho Legal Hemembrancer have notices of motion on tho paper, heen 
withdrawn? I ubk this, because I do not find it in tho List of Bu..,illess/ and 
without that amendment being hefore us. the Council is in a position in which 
it cannot,. if so miuded, express an opinion that tho intentions of the Select 
Committee should be carried out. If hoth the learned Adyocate·Gelloral and tho 
ilon'ble Mr. Allen's amendments arc IObt, what would bo the rChult? Can we 
then vote on t he proposal of the Hon'ble 13abu Gonesh Chuuder Clmndcr, which 
is not in th~ List of nusine9s and which was not votf'd upon at tho bst moeting, 
and of the withdrawal of which we have n0t rocci vod notice?" 

Tho Hon'ble THE PRESIDENT said: -" I understand from the Secretary that 
the Hon'ble llJ.bu Gonesh Chunder Chundcr's motion, which was postponed at 
the last meeting for consideration of an amendment which tho lIon'bIo MI'. Allon 
adumbrated and which he had Dot formulated, haH not boon withdrawn. 
Therefore, if the amendments of the lIon'LIo 1\1r. Allen and the Hon'blo the 
Advocate-General are lost, I shall be prepared to put the amendwent, of the 
Hon'ble Babu Gonesh Uhunder Chunder." 

The Hon'ble MR. WOODROFFE, by leave of the Council, withdrew the 
motion of which he had given notico that, for the first paragraph of section 10, 
the followrng be substituted:-

'The o.nnuo.l £eo paya.ble in respect of any license shall not exceed ten per centum por 
annum on the v~ue of the warehouse, as it is asscssed to th:) payment of the municipal to.xea, 

• 
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less five per oentum on the original outla.y incurred in respect of th~ ,means and a.pplian~, 
therein or appertaining thereto, fOf preventing or extinguishing fire, and less the annual 
expenditure incurred in or about the repa.iring, adding to, maintaining and wOl'kingthe eame. 
.suoh annual expenditure to be taken to be the expenditure incurred in or about s'UohN.pair .. 
ing, adding to, maintaining and working during the preoeding years.' 

He said :-" I was induced, by some observatious which fell from hon1ble 
memb~rs opposite on the last occasion, to bring forward this amen!ment; 
but I have since discoyered, from figures laid before me, that there would be no 
relief ,whatever given to those proprietors of warehouses who have expended 
money on :fire-extinguishing appliances, if only 5 per cent. were allowed on 
such expenditure." 

The Bon'hle MR. ALLEN said :-" From what has fallen from the learned 
Advocate-General and from what I loarn from the gentleman who represents 
the commercial interests of Calcutta, I understand that the practical efiec,t,l.>f 
this amendment will be almost nothing, and it is, therefore, only 011 the ground 
of theoretical propriety that I brillg forward the proposal which stands -in 
my llame. The hon'ble member opposite, on the last occasion, proposed to 
make 5 per cent. the allowance to be deducted from the outlay on" appliances 
for extinguishing fires, with which jute presses and warehouses are furnished.. 
But, as Borne expense may be incurred of a recurring nature in keeping the 
original block in repair and also in providing the means of working those 
appliances, I then draw a distinction between fixed outlay and recurring 
expenses; and in accordance with your suggestion, Sir, this amendment bas 
been formulated, and I now leave it to the Council. I propose that, £01' the 
first paragraph of section 10, the following be substituted :-

'The aDDual fee payable in respect of any lioense shall not exceed ten per centum per 
annum on the annual value of the warehouse, 8S it is assessed to the payment of the municipal 
taxesl less the annual outlay (inoluding five per centum on the first oost of all fire-eng-mge, 
pumps a:t;ld other appliances) inourred in respeot of the means for preventing and e:dinguilh. 
ing fires.' " 

The Bon'ble Mn. FLAY FAIR said :-.:." I think Borne misconception exists, 
regarding the cost of private fire-extinguishing appliances in relation to '''be 
municipal a8sessment of properties; and that, if the providing of sucH' appliances 
is to be encouraged, section 10 must stand 8S it had been drafted by the Select 

.commi ttee. 
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" I find. that 14 of the more important press-houses, representing a capital 
value-tion of about 621 lakhs of rupees and with a municipal assessment of 
Re. 3,12,MO, are equipped with fire-extinguishing appliances, costing 
Rs. 99,006. If this latter sum of Rs. 99,006 is to be deducted from the muni­
cipal assessment, it is probable that three of the smaHer press-houses might be 
reduced in taxation to the extent of Rs. 480 per annum. The remainder and 
larger pless-houses 'would receive no benefit. But if the value of the fire­
extinguishing appliances is to be deducted from the capital valuation of 62! 
lakhs of rupees, as we suggested at the last meeting of the Council, not oDe of 
the 14 press-houses will obtain any relief in taxation on account of ha\'ing fire­
extinguishing appliances of its own, and each may be taxed Rs. 750, making 
a. total of Rs. 10,020. Likewise, as 5 per cent. of the vulue of these appliance~ 
would represent a very small Bum, the deduction of this amount from the 
municipal assessment, before ascertaining the tax to be levied for tho fire­
brigade, would be of no advantage. The amendments be£oro the Council 
would, therefore, do away with the benefit intended to be obtainable by those 
who protect themselves and their neighbours, in having appliancelS of their 
own for the purpose of controlling fires. On the other hand, if tho cost of the 

.fire.extinguishing appliances were to be deducted from the munieipal assessment, 
some of the smaller press compap.ies might reap some benefit; for, in instances, 
suoh cost represents a larger percentage on the municipal assessment of thoao 
smaller works, than is the cost of appliances at the larger works in relation to 
the municipal assessment of the larger works. 

"It is probable t,hat some of the small~r pI'ess-house companies, having 
appliances o£ their own, may be relieved of taxation to the extent of 1 to Ii 
per cent. of the municipal assessment by the provisions of section 10 as 
it stands. These are the persons, to whom I referred on a previous ()cca­
sion, as likely to be taxed to the extent of 6' per cent. of the municipal 
assessment; while their more influential neighbours in the trade may be 
called upon to pay only one and a half per cent. under the prollosed system of 
differential taxation. The claims of the smaller trader may, in this respect, 
merit the consideration of the Council. I understand it to be the intention of 
,the Legif~ature that, all traders in hazardous goods should bo encouraged to 
minimise the risk of fire within their premises by adopting methods for the 
prevention aid the control of nrcs, and that section 10 was drafted by tho Select 
Committee with this obja.t. The amendments now before the Council would 
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stultify tIlls intention. The hon'ble member, who proposed a similar amend .. 
ment at the last sitting of the Council, feared lest an owner of a hQ.~lU'dous article 
might become exempt from taxation in having fire-extinguishing applianoes of 
greater oapital value than the municipal assessment of hil!l premises, and I ask 
why should he not be exempt? Why should the owner of large works haviug 
a small godown, holding, for instance, tar or tallow, or resin, or any other article 
specified in clause (9) of section 3, be troubled and further burdEJUed with 
the fire-brigade tax, when he keeps on his premises fire-brigade appliances 
capable of protecting the whole of his works, and fit to douse this single godown 
at a moment's notice? 

" It is evident to my mind, Sir, that if the provision of private fire-extinguish­
'ing appliances is to merit reduction in taxation, section 10 must stand 8S it 
has been presented by the Select Committee." 

The Hon'ble BADU GONESR ORUNDER ORUNDER said :-" I cannot support the 
amendment which has been proposed by the Hon'ble Mr. Allen, for, if it is car .. 
ried, it will add a great deal to the complications which already exist in the 
working of the Bill. In addressing the Council on the last occasion, I stated that, 
it would be reasonable to allow such warehouses deductions from the annual' 
assessment of their premises of 5 per cont. on. the cost of the outlay for appli­
ances for extinguishing fires. It is now sought to add to that 5 per' cent. the 
outlay incurred in respect of tho means of preventing and extinguishing fires. 
If this amendment is allowed to be introduced in the Bill, the result will 
certainly be this: somebody would have to decide, what is reasonable and 
what is not reltSolluble outlay for the particular warehouse. There is nothing 
in the Bill to indicate, who would decide that. Suppose, a particular house 
chooses t,o expend Rs. 100 a month, or Rs. 1,200 a year, for the expensee of 
keeping up the appliances, who will decide whether such expenses are reason­
able or not reasunahle for the purpose? Then, again, there would be nothing 
in the Act to gire the Commissioners power to enquire into the subject of the 
outlay by each warehouse. The result would be, that the Commissioners would 
be placed in a position which would compel them to accept whatever state­
ment of outlay may be furnished to them by the owners of warehi.uses, and 
to deduct whatever amount they may choose to pay from the annual assess­
ment. I venture to think, Sir, that it will be complicating the f..-ct to a very 
great extent if a general provision like this be intJ'lduced, namely, that in 
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a.ddition to 5 per cent. on the cost of all fittings, &c., the owners of ware­
houses shall be allowed to deduct the annual outlay which they will incur in 
keeping up the appliances. I cannot, therefore, support the amendment ·of 
the Hon'ble Mr. Anen; and when the proper time comes, I will bring in my 
eriginal motion, the further consideration of which was postponed at the last 
meeting. " 

The Hon'ble MR. LEE Raid :-" I should have much pleasure in supporting 
the amendment of the Hon'ble Mr. Allen, were it not that a better one is 
coming forward in that of the Hon'ble Dabl! Gonesh Chunder Chundcr. I 
understand that the only difference between the two is, that the IIon'ble Mr. Allen's 
amendment will allow a deduction, for what are called recurring expansos, of all 
uncertain nature and amount. '1'he result of passing this amendment would be, 
the reverse of what was intended when the idea was adumbrated. It will have 

"the effect of throwing more taxation on jute warehousos than they have now. That 
is my opinion as to how it would actually work out. That, as the Council is aware, 
I do not think would be in itself inequitable, but it would bo at the cost of a 
greator inequity. Diffi,culties would occur in respect of straw depOts. hay 
depots and wood depOts, when the caleulation came to bo made regarding' tho 
license fee payable, as to what deduction should be alJowed for rocurring ex­
ponses for the prevention of fires. In jute warehouses, it would doubtless be 
decided that a portion of their establishment, engagod in the general work of 
the warehouse, should be charged to the maintenance and supervision of the 
fire-appliances. A certain percentage of the establishment would be so charged. 
The same principle would have to be applied when we cornu to timber yards and 
straw depMs. It is the practice in almost all straw depots and timLur yaJ'dil to 
keep a certain number of ,qhurraltS of water. Somebody has to keep them hlled 
with water; and it will be urged before the Standing Committee with con!:lider­
able force that, a share of the establishment of cach timber yard aud straw dopot 
~hould be debited to recurring expenses for tho prevention of fire, Now, under 
the Bill, a sum of Rs. 5,679 will be collected from 343 depOts: and that comes 
to about Rs. 11 a year from each on the average. One chaukidar or other 
:ervant will get from Rs. 6 to Rs. 10 a month -the least amount -and it will 

~ 

be a very small proportion of his pay that will have to be debited to the preven-
tion of fire, to wipe out the whole of these fees now recovered or recoverable 
under th0 B~ from woor.l dep6ts. The same would be the result as to atm. 
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depOts, and the same result as regards other warehouses; and what. could~ot be 
recovered from them, would,have to be recovered from jute WarebOU88i up to 56 
per cent. of the cost of the fire-brigade. The learned Advocate-Genel''''' 
shakes his bead, and I am at a loss to see why. The Bill saytdistinctly, tbatthe 
Municipal Commissioners can recover from warehouses of all kinds 50 per con~ 
of the cost of the fire-brigade. If, then, hay, wood, straw and other warehOu.s~8 

I I 

contribute nothing, it seems to follow, as 0. matter of course, that the 6~pel'cent. 
will aU be subscribed by jute warehouses. I think that would not in itself be­
inequitable, but I see no reason why other warehouses, which were beforeipa~ 
Re. 13,000 a year, should only pay Rs. 8,000 under this Bill; while it would be 
more inequitable still that they should be exempted altogether. So that for 
~ractical reasons, I would much p~efer the amendment which is about to be 
moved by the Hon'ble Babu Gonesh Chunder ~Chunder, and for that reason, 
I shall vote against the amendment of the Hon'hle Mr. Allen." 

'rhe Hon'ble J\.IR. WOODROFFE said :-" As already indicated, from what 
I said when I asked for leave to withdraw the amendment which stood in my 
name, I find myself unable to support the Hon'ble Mr. Allen's amf.lndment, 
and I wish to explain a little more in detail, why I do so. I believe it will be 
found that, when this section came before the Council on the last occasion, the 
proceedings which then took place and which led to the Hon'ble Mr. Allen's 
formulating this amendment, showed that there was some considerable mis­
understanding as to what the meaning of the section is. I gathered that 
some of the hon'ble members opposite supposed that, from the amount of the 
annual license· fee, it was intended to take tho whole of the value incurred in 
respect of the appliances for preventing and extinguishing fires·; whereas, the 
section does not do so. Section 10, as I read it, provides that, from the annual 
value as it is assessed to municipal rates, there shall be taken the outlay 
incurred on such appliances, and that upon the difference there shall be assessed 
a rate not exceeding 10 per cent. 

"I have in ~y hand the details of the' largest press. houses which were 
referred to by the Hon'ble Mr: Playfair, and from a perusal of these it wijl 
be seen that if, as sUggested by the Hon'ble Mr. Allen in this a~ndment, 
there be only taken' from the amount of the license· fee 5 per cent. ,on the first 
cost of all the nre.engines, &c., incurred in respect of preventing or extin­
guishing fires, not one large press-lloma or warehouBi in this City'/! will derive 
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any advantage hom the cost. incurred in providing such appliances for protect. 
ingbis premises from fire, and in so doing, protecting his neighbours; wherea~., 
if the Bill stands as it does at present and as it left the hands of the Seloct 
Committee, there will be an advantage given to t.he smaller warehouses. I wiII 

• 
illustrate my meaning by the figures to which I referred. Messrs. Ram 
Brothers are one of the largest press-ownera in this City, and the municipal 
~ssessmenl .on their premises is Rs. 45,000. That is the annual ,-alue, 
and on~hat, the rate is struck; and but for the fact that this Council has 
fixed t~ limit of Rs. 750, than which there shall not be a larger license­
fee paid, they would have to pay a fee of Rs. 4,500 a year. Those 'Merchants 
have, however, laid out on fire-extinguishing appliances no less a S~lm than 
Ra.36,640. Deducting that sum of Rs. 36,640 from Rs. 45,000, there remains 
Ra. 8,300; and if the He. 750 limit had not been passed, they would have had 
tq pay a fee of Rs. 830. The consequence is, that this firm does not gain one 
single anna by the great service which they have rendered to the community 
at large in protecting themselves from the risk of fire. Practical1y, they have 
expended a sum equal to tbe annual value of the premises, and. yet they 
gain no ;dvantage. The next on the list is the Union Press Company, whose 
municipal assessment is Rs. 34,100. They have laid out Rs.9,000 in fire­
extinguishing appliances, the balance is RIl. 25,100; and they also are OIl]y to be 
protecteu by the Rs. 750 limit. The Strand Bank Press Company has laid 
out in fire-extinguishing appliancf's Rs. 7,500 upon an annual assessment of 
Rs. 33,500, leaving a balance of Rs. 20,000; tllf'lY, thereforo, also gain nothing. 
The GolabaITY Press, which is in the hands of Messrs. Finlay, Muir and Com­
pany, have expended Rs. 3,500 as against a valuation of Rs. 24,000; they, 
therefore, also would gain nothing. It is not until you como to the snJallel' 
presses that any advantage is gained by leaving the Bill as it is. fil1cl 
consequently no advantage will be secured if the Hon'ble Mr. Allen's 
8,JDendment were carried • 

• , Take, for instance, Watson's Press, the assessment upon which is 
Rs. 12,806, and the fire-extinguishing appliances cost Rs. 7,000. That reducos 
thEfaBSessable value to Rs. 5,800, and they would therefore gain an advantago 
of Rs. 17(J per annum. The Canal Press has a municipal assessment of 

• 1 
ill. 12,4:00, with an outlay of Rs. 7,500, thus reducing the assessable value 
to· Us. 4,900 ~ they would, therefore, only pay Ra. 490 for the fire-brigado 
and gain Ra. 260. NasnUth's Press, with an assessment of Rs. 12,000, hu 
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laid out Re. 5,000, thereby reducing the assessa.ble value to Rs. 7,000; they, 
therefore, obtain relief to the extent of Re. 50. Similarly, as I understand, 
when you go down lower in the grade, the advanta.ge of the Bill, as'it left 
the Select Committee, will be felt by those to whom I understand hon'ble 
members generally are in favour of granting relief, namely the smaller 
men, 

.1 Thero is not a. man, out of the fourteen largest press owners, who 
gains the sum of one rupee even by the deduction from the total assesSable 
value of the total amount laid out on appliances. It is only when you oome 
down to the smaller men that any advantage is obtained. If you demolish 

. the provision of section 10. as it stands in the Bill, and deduct instead 
5 per cent. on the annual outlay and recurring expenses, there will be 
no relief gained at all ; and it will come to this that, in the opinion of this 
Oouncil, there is a premium held out to those who layout nothing in self~ 

protection, and by self-protection protect also their neighbours: whereas, every 
encouragement should be given to persons in this City who, by protection of 
their own property from fire, afford protection to their neighbours .• I would, 
therefore, ask the Hon'blo Member in charge of the Bill to consider the figure~ 
which have been submitted to me. 

" It is for these reasons, that I find myself unable to support the Hon'ble 
Mr. Allen's amendment. It is conceived with the best intentions, and 1 doubt 
not that to a certain extent it is due to the imperfect information laid before 
the Council, which gave it the idea that nnder the Bill, as it stands, the larger 
presses would get oft' scot-free. Whereas, I find that such will by no means 
be the case; and if 5 per cont. upon tho outlay only be allowed, even the smaller 
presses will gain nothing from any expenditure which they may have made 
upon fire-extinguishing appliances. 

" With reference to what has fallen from the Hon'ble Babu Gonesh L"hunder 
Chunder, it doe'd not seem a reasonable construction of the Bill that, the Chairman 
of the Commissioners or the Special Committee are bound to admit the claim 
made in regard to the cost of appliances." 

The Hon'ble kR. COTTON said :-" I have considered the statement wllieh 
bas been placed in my hands by the learned Advocate-Genera\, but I regret 
tQ say, it does not impreas me so strongly as it h~ done my hQu'hle friend. 
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The reason why this proposed amendment in the Bill would practically have 
DO effect, in the case of these large warehouses, is, that they have already 
gained 80 enormously l>y the decision to which the Counail arrived at the lait 
~eeting of limiting the maximum to be paid by any warehou»a to Rs. 750. 
A warehouse which is now paying Rs. 4,500 a your will, under thilJ Bill, 
not be liahle to pay moro than Rs. 750. It is difficult to concoive a ~ro:l.tcr gain 
than that~ short of romitting them from the payment of nIl license fees alto­
gether. Hon'ble Members will remember that an amendment, to strike out 
of the Bill the limit of Rs. 750, was rejected. If it had been carried, thero 
might have been more cogency iu tho learned Advocato-General's arguments; 
but, as the Bill stands, they have no effect whatever, because the larger ware­
houses on behaU of which they were urged are already amply protf:cteu bY' 
limiting the ma#mum to Ra. 750. But, when we aro dealing' with ale some-

-what smaller warehouses, it is then that the provision now proposed would act so 
unfairly. Assuming a small warehouse to be wodh the annual value of Rs. 500, 
that is to say, that its capitalised valuo is Ra. 10,000 and the aDnual value 
Re. 500, the assessment upon it would be one-tenth, or Rs. GO a year. 1'ho 
owner of that warehouse would, if the provision now put forward be passed into 
law, merely have to apend Rs. 50 towards protection from firo, to be exempted 
from all tax.ation under the Act. As I read the meaning of tho provision, that 
would Le' the effect of such an outlay. It is to prevent anomalies of this 
kind that the IIon'ble BaLu Goncsh Chunder Chunder moved his (lmendment 
that, 5 per cent. upon the outlay incurred in respect of fire.extinguitlhing ap­
pliances should be deducted, and not that the capital outlay incurred should be 
deducted. It seems to me that that amendment is a very fair and reailonable 
one, and I hope the Counml will accept it." 

The Hon'ble MR. ALLEN in reply said :-" I think it unneccssary for me to 
take up any time with a reply. The whole discussion is entirely academical; it 
has travelled 80 utterly into cloud Jand that one would think it WIlS in the 
jsland of Laputa. it was being held. Practically, the charge on the larger 
wareho\\8es is a flea-bite. They are 80 amply protected by the Ra. 750 limit that, 
even if a much larger percentage were deducted it would, have no effect. In 
the learned Advocate-Genera!', 8peech, there was a constant confusion between 
the value whlch is lIubje&t to assessment and the capitalised value. The annual 
,.alue of Melsr •• Ralli Brothers' press-house, for instance, i8 Bs. 45,000; the 
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cost of appliances, Hs. 35,000, 'Which should be deducted not from the annual 
value but from the capitalised value. So that, even if ten, twenty or -aznuob 
larger percentage is allowed, there will be no result to any of the jiiteen 
large European press-houses." 

The Motion was put and negatived. 

The Hon'ble the President called upon the Hon'ble Babu Goneall' Ohunder 
Chunder to move the amendment, the further oonsideration of which was post­
poned at the last meeting of the Council; and at the same time mentioned that 
the Hon'ble the Advocate-General, with His Honour's permission, proposed to 
bring forward an alternative amendment, by substituting the words "ten per 
(lent." for "five. per ~ent." in the Hon'ble Babu Gonesh Chunder Chunder's.. 

- amendment. 

The Hon'ble BABU GONESH CHUNDER CRUNDER moved the further con.:' 
sideration of his motion that, in line 5 of section 10, the words "fi va per oent. 
on ~, be inserted after the word It less." 

He said :-" The reasons for this amendment I laid before the CotInoil on. 
the last occasion, and I do not think there is any necessity for repeating them~ 
I shall only make ono remark, namely, that, from the discussions which have 
taken. place to-dllY on the. amendment of the Hon'ble Mr. Al1en, it appears 
quite clear that, by reason of the maximum limit of Rs. 750, the provisions of 
this8ection, if it is amended as suggested by me, would have no application to 
~ho8o warehouses which would, but for that limit, have to pay a liceIl$B 
fee of more than Rs. 750 on a 1 ° per cent. rate on the annual value; beCa,.JBe,. 
in their case, whatever deductions might be made on account of the provisio~ 
of fire-extinguishing applianaes, the result would make no difference to them: 
as in the case, put by the learned Advocate·General, of Messrp. Ralli 
Brothers, where their press-house is assessed at the annual value of Rs. 45,000, 
and the entire cost of the outlay for appliances is Rs •. 36,64:0. There, whether 
you deduct 5 per.cent. or 20 pel'cent •. or 30 per cent., it would make no difference; 
because, under the maximum limit, they would not ha.ve to pay more thaq 
Rs. 750. According to my amendment, if -8 limit of Rs. 750 was not f\~ed, the 
result in their cf\se would be this: 5 per cent. on Rs. 36,640 would be in round 
numbers Us. 1,830, the amount to be; deducted from Ra •• 5,OOO\.~don tbe 
bala.Ilccof Rs. 43,170, a tax. at 10 per~'Cent. would ha~eto be paid, amountin~ 
to Re. 4,311; but, under the maximutIl rule, they would not be taxed more _ .. 
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Ra. 750. Therefore, whether you take a percentage upl')n the value of the 
fire-appliances or allow a deduction of the whole of that value, it would make 
no difference to them. But, in other cases, where the amount of the tax to be 
p~id would be under the limit of Rs. 750, there, whether you deduct a 
percentage on the cost of fire-extinguishing appliances or the whole of Buch 

cost, it w~ld make fverv difference. 

"For, as in the caBe put by the Hon'ble Mr. Cotton, suppose the Hnnual 
value of a warehouse were Rs. 500, its capitalised value being Rs. 10,000, 
it would not be too much to spend Rs. tWO on the appliances; and 
if the whole of such sum were deducted from the annual value, there 
would be no tal'. to pay. It would be against all principlo to deduct 
the whole sum from the annual value, because you would havo to do 
it. year after year, and so, by spending the sum of Rs. 500 once, the 
warehouse would be exempted from all payment of tax whatever; not that 
he would be allowed to deduct it onco, but you would have to do it year after 
year. I do not think it was ever the intention that a person, who spent in pro­
viding fi.r~-extinguishing appliances a sum equal to the value of tho uncual 
a.stlos15ment, should be exompted flom the payment of all tax for ever. It would 
make no difference on the larger warehouses, whose license fee exceeds B.s. 750; 
but it would certainly make a great deal of difference to those whose fees 
were less than that maximum sum. Therefore, a percentage only can be taken, 
and I do not think 5 per cent. is a very unreasonable percentage to allow. In 
the case of the small warehouse put by the Hon'ble lir. Cl)tton, a reasonable 
reduction which the proprietor can expect is 5 per cent. on Rs. 500, that is) 
Rs. 25; and the tax would have to be assessed on H.~. 500 minus H,li. 2J, whiLh 
would be Rs. 475." 

The Hon'ble Ma. W OQDROFFE said :-" There is no doubt that, as the matter 
stands, it has been made clear, from what has fallen in the precedipg dobate, that 
large jute presses will gain no advantage whatever from large sums of money 
spent in providing fire-extiIlguishing appliances, snd for that reason, I shall be 
obttged to ;ecord my vote against the amendment before the Council. I do not 
know whether I shall be in order, in reference to what has fallen from the 
President, in bringing forward an alternative amendment that, instead of 5 
per cent., a dlduction be qaade of 10 per cent. on the cost of fire-extinguishing 
appliances." 
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The Hon'ble THE PRESIDENT said :-" I will ask the Hon'ble the Advocate-­
General to bring forward the amendment which he proposes, and I would ask 
the House to vote on both the amendments simultaneously, unless hon'ble mem.­
bera cohsider that course inconvenient." 

The Hon'ble MR. WOODROFFE then moved, by way of amendment, that 
"ten per ceut." be Bubstituted for" five per cent ". 

He said :-." I hold in my hands a statement which was furnished to the Select 
Committee, either by tho Hon'ble Mr. Lee or the Bon'bIa Member in charge of 

L the Bill, showing what would be the reduction on account of fire-appliances if 
the reduction were taken at 5 per cent. upon the cost, and what does the Council 
suppose this extraordinary concession amounts to? In the whole of Calcutta, 
it will amount to Rs. 620; and if baled jute were further excluded, there woutCJ 
be an additional Rs. 75~-8-9. Therefore if the amendment of the hon'ble 
member is carried, then it comes to the question whether, the deduction should 
be 5 per cent. or 10 per cent.? Ten per cent. wou1d give a certain measure 
of relief-and, as I understand, a material measure of relief-to the smaller ware­
housos, but nothing whatever to the larger warehouses and presses; still, in the 
interests of those smaller warehouses, I venture to put it to the COUJlcil that, it 
will be proper to make an allowanceof 10 per cent. on the outlay for appliances 
for preventing and extinguishing firea and not 5 per cent." 

The Hon'ble MR. LEE said :-" I will vote with the Jearned Advocate­
General, as I think his amendment will have the effect of relieving the smaller 
rather than the larger warehouses." 

The Hon'blo DR. MAHENDRA LAL SIRCAR said: -" In my opinion, every 
encouragement should be given to warehouses for making provision for extin­
guishing fires, and as I myself intendeJ to bring forward the amendment 
which has been moved by the learned Advocate-General, I will support .l.lis 
motion." 

The Bon'ble Babu GoneBh Chunder Chunder's amendment, as modified , 
9Y the amendment moved by the Hon'ble Mr. ~Wood.ro1fe, was put and 
agreed to. 
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The Hon'ble Ab. COTTON' said:-" Sir, with your permISSIon obtained at 
the last meeting of the Council, I have the honour to move the amendm~Dt 
which stands against my name in respect of section 12 of the Bill. It is 
necessary for me briefly to explain the history of this section. As the law 
now stands, and as the Council are aware, licenses are granted by the Municipal 
Commissioners, and the same law, which we are now repealing, empowers the 
Municipal Commissioners to cancel or suspend the licenses of any warehouses. 
The complete power of cancelling and suspending licenses, as well as of granting 
them, t~sts under the existing law with the Municipal Commissioners. '1'he 
power of granting licenses has been modified in accordance with the provisions 
of this Bill. The Bill proposes a further modification in reRpect of the proce­
dure to be followed in suspending or cancelling such licenses-a very much les~ 
important matter, I may say. As a fact, I do not believe that, during tho many 
. years the Municipal Commissioners have administered this provision of the law, 
there has been any case in which they have cancelled a license. 1£ there have 
been any such cases, they have been very few and far between j and this I know 
cannot be one of the matters in which the mombers of tho Council would allege 
that, the Commissioners have abused their powers. But as the power of granting 
~icenses has been taken from them, it follows that the procedure for cancelling 
and suspending licenses must also be modified. 

"Under the existing law, the Commissioners have the power of cancelling or 
sURpending licenses in respect of which one or more of the conditions undor 
which the license is held appear to have been broken, and also if the owner of a 
warehouse neglects to give notice of a change of occupation. And so it came to 
pastJ that, when the present BiJI was being drafted and modifications ;n the pro­
cedure were agreed on, it was enacted that, whenever the Chairman of the Com­
missioners receives credible information that any of the conditions to which the 
lioens~ of a warehouse may be subject has been broken. he may apply in writing 
to the Magistrate, and, after proving his case and satisfying the Magistrate that 
8uch cancelment or suspension is neccssary to prevent danger or injury, the 
Magistrate will then try the case judicially and decide whether the license shall 
be suspended or cancelled, or not. But, Sir, I apprehend that in the Select 
Committee the fact was lost sight of, that the conditions of the license are mate­
rially chaJiged. Under the existing law, a number of conditions arc imposed 
whioh find no piace in .be present Bill, with the exception of two only: ono is, 
that a warehouse shall be liable to inspection; the other is, that tho annual fee 
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shall be payable in respect of it. The other conditions have found their place 
as substantive offences to which penalties are attached under Chapter III of 
the Act, while one or two of the conditions have been relegated to the category 
of details to be specified in the application for a license; and, if they are fur­
nished in a way considered unsatisfactory by the Chairman, the application mllY 
be refused. There is DO doubt that the first of the two conditions whiqh remain 
in the Bill, namely, that the warehouses should be open to inspection, is a very 
important one, and that, if broken, it should render the license liable to be 
suspended or cancelled, as the case may be. But there are als<t other 
offences which may be committed by the owners of warehouses, such, for 
instance, as the offence specified in section 19 of the Bill, which imposes a. 
fJenalty ~or preparing inflammable substances and exposing them on the roof 
of a building-one of the principal causes of fires in jute warehouses. If an 
offence of that character is committed, then it is eminently desirable that the 
license should be cancelled. This was one of the conditions under the old Act. 
It is no longer a condition, but is provided for as an offence with a penalty; 
and it seems to me that, in respect of this and other offence& which 
may be committed by the ownor of a warehouse, the Chairman of the 
Commissioners should be competent to move the Magistrate to adopt the 
procedure laid down in the Bill under thi8 Act lor offenc('s committ~d under 
Chapter III. 

"I may take this opportunity of drawing the attention of the Council 
to the fact that the duty, of instituting prosecutions under the law, is one 
which no longer rests with the Chairman of the Commissioners or with the 
Commisl!ioners in meeting. At present, under the existing law, the Inspector 
of Jute Wareh0uses is a servant of the Corporation. He is the executive 
officer responsible for seeing that the conditions of the license are complied 
with and for bringing to notice offences committed under this Act, and for 
instituting prosecutions hefore the Magistrate. At present, therefore, prose­
cutions are instituted by a subordinate of the Commissioners and with their 
authority. Under the Bill, as it is drafted by the Select Committee, the <­

lnspecting Officer will be an officer to be appointed by the Cummi8si~ner of 
Police. He shall be a member of the Fire-brigade, but shall not be a member 
of any Police Force. He will, however, be under the orders ~ud at the 
dispol8l of the Commissioner of Police. The executive" control of warehouses 
passes from the Chairman of the Corporation to the Commissioner of Police. 
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And therefore it is that this scction 12, as proposed to be amended by me, is 
80 drafted that, whenever the Chairman ot the Commissioners receives crediblo 
infor:nation that a condition of the license has been broken or tbat an offonce 
is committed, he is authorized to lay this information before 0. Magistrate, with 
'a view to applying for the cancclment 01' suspen~ion of the license. This infor­
mation would, in the first instance, bo communicated to tho Chairmun by 
the Commissionpr of Police through tho Jute Impcctor, und the Chairman 
will then be in 0. poc;ition to move the Magistrate to tuko tho judicial 
procedure contemplated by sedion 12 for suspeuuing or cancelling a license. 

"With this explanation, Sir, I have tho honour to move that, in sub·scotion 
(1) of section 12, nfter the words 'has been broken by tho holdt'r thereof' 
the words 'or that any offence for which a penalty ii proscribed und~r 
Chapter III of this Act has been committed by any holder of 0. license' be' 

. inserted. " 

The Hon'ble MR. WOODROFFD said :-" I rise to support the Bill as it left 
the hanUFI of the Select Committee. Tho conclusion, at which they arrived, 
was not obtained without comiderable discussion and as much consideration as 
~ho members of tho Select Committee could bring to bear upon it, and the 
conclusion to which they arrived was, that the mattera and things dealt with in 
the clauses relating to proccduro are not matters which justified tho suspension 
or cancellation of licenses; but are properly and sufficiently dealt with by 
imposing pecuniary penalties. The penalties, if hon'blo members will take 
the trouble to look at the Bill, are by no means light. In truth, tho IIon'blc 
lIember in charge oftha Bill dcsires to impose a double punisbmnnt; 80 that, 
persons who commit any of the offonces for which penalties nre prO/;cribed 
would be liable, in addition t l ) those very serious pecuniary results, to can­
cellatIOn or suspension of thoir licenses. '1'he hOIl'ble momber's proposed 
amendment is, I take it, intendcJ to include offences under section 17, neglect­
ing to notify change ill occupation of warehouse; under s~ction 18, giving 
false information respe~ting a license; under section 19, to which the hon'ble 
membe, referred, where tho owner or occupier of a. warehouse preparing or 
causing to be prepared or dried any inflammable substance on the roof of a 
warehouse, is liable to Rs. 50; under section 21, using warehouse as a rcsidenco; 
under section 22, for Jlringing or wing matchcI or artificial lights, a.nd under 
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section 28, smoKing in 0. warehouse-offences which wero liable to a penalty of 
Rs. 10. Persons committing any of the above offences would not only be 
liable to the very serious penalties provided in the Bill, but, under thehon'ble 
member's amendment, be liable to have their lice.nscs ctt.ncellcd or suspended. 

"1 venture to submit to the Council that the conclusion, arrived at by the 
Select Committee, should not be so materially altered as the hon'blo mombet 
proposes to do by his motion. I ask, therefore, that the Council shoula uphold 
the clause as it 1eft the Select Committee. That clause deals with matters in 
respect of which licenses may be cancelled or Im!'pcnded. The conditions on 
which they are held are set out in tho license. 'I'hey arc (1) the non-payment 
of the license fee, and (2) that which goes to the root of the whole matter, 
tJamely, ~be slightest attempt to prevent due and proper inspection by the officer 
appointed for the purpose. For the breach of these conditions, the Select 
Committee thought more severe measures should be resorted to,namely, the. 
suspension or cancellation of the license. " 

The Hon'ble MR. LEE said :-" Whilo I think, Sir, that thero ought to be 
some such power as exists now under the Fire-Brigade Act for the re~oclltion 
of the licenses 01 habitual offonders, I cannot agreo with the Hon'ble Member 
in charge of the Hill that, the duty of conducting prosecutions should be thrown 
on the Chairman of the Commissioners. There is no provision in this Bill to 
enable him to meet ,the expenses of criminul proceedings, and I do not know 
why they should be met from the general Sanitary Funds of this City." 

Tho Hon'ble MR. WOODROFFE roso to order and asJred the Presid~nt if it 
was relevant to the motion, whether the expenses of criminal proceedings 
should fall on the Corporation? 

The Hon'blf) Mn. LEE said :-" That is the reason why I am unable to sup­
port the hon'ble mover of the amendment, in that it throws upon tho Chairman 
of the Corporation the duty of prosecuting offenders, with t.he view of 
cancelling their licenses. It has been explained by t.he H~m'ble Member in charge 
of the Bill that, the inspection of warehouses has been removed from tho' 
hands of the Commissioner to those of tbe Commissioner of Police. If, then, 
any prosecutions are to be undertaken, let the Commissioner of Police pay for 
them." . 



1893.] 12lS 

[~Pruidmt; Mr. Lee i Mr. Lambert.] 

The Hon'ble THE PllESIDENT said :-" With regard to the call to orde-r by 
tho Hon'ble the Advocate-General, iho objection which the IIon'ble Mr. Lee bas 
taken seems to me to be an objection which he has a right to take, though'! 
hardly see that it applies. If in his opinion the amendment would throw extra. 
e~penditure on the Chairman of tho Corporation, it Beems to UIO that he is not 
out of ardor in taking that objection." f 

• 
The Hon'ble MR. LEE continued :-" Yes, Sir, this amendment if prssed 

would throw extra expenses upon the Chairman of the Corporation, tho 
expenses of the law Courts. It would be necessary for him to proceed when 
offences are committed undor Chapter III of the Bill. It would oCl1u:,ionnlly 
be incumbont upon bim to take proceedings under section 12, which ho would 
not have to take us the Bill now reads. I tllink thero is somo sligllt misappre­
hension, for I am not Bure whether I understand the learned AdYocllte­
General right in saying that, any person who commits the olIonces mcntiuned 
in sections 17, 18, 19, 21, 22 or 23 will be liable to have Ilia licendo royokcd 
or suspended. I do not find it so provided anywhere. [The Hon'b1o 
MR. WOO1~ROFl!'E said :-" I did not BUg-gost that. I said, that if the hon'ble 
member's amendment be carried it might have that effect."] F'or this pccunillXy 
reason, then, I record my vote against tho motion." 

The IIon'ble MR. LAMBERT said :-" It seems to me, as reg-ards tho matter 
which has fallen from the 110n'Llo Mr. Lee regarding the cost of prosecutions, 
that no such cost will fall on the Cornmission~r5. Section 12 merely applios to 
occasions in which the Chairman of tho Commissioners may receive credible 
information, and that credible information will, r apprehend, Lo given to him 
generally by tho Inspector of Warehouses. All that would be required uf tho 
Chairman of the CommissionerR would be to determino, on receipt of infor­
mation from the Inspector, whether he found it necessary to apply to the 
Magistrate for an order to suspend or cancel a license. If tho information 
Beemed to him to be !!11fficient, he would instruct the Inspector to npply to 
the Magistrate~ and then the case would be proceeded with. If he cOIlJ:jidcred 
the information in~ufficien', no {urthor action would take place. 

t 

"As regards the motion now before the Council, it seems to me thatsection 
12, as it now stands, .limits the C]U8 of offences for which a license may be can .. 
celled to a rtfusal to ad~t the Inspecting officer, or for declining to pay the 
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annual fee. The probability, of the institution of prosecutions on either of 
these groundA, is hardly worth considering. Regarding offen CAl:! under the pena.lty 
clauses, by clause (£) of section 12 it is provided that, the Magistrate shall not 
make an order suspending such license unless ho is satisfied that it is necessary 
to prevent, or obviate immediate danger or injury of a ierious character. Ev~n 
the discretion of the Magistrate is fett~red. by this clause. And it certainly 
seems to me that the offence, for which a penalty is provided in ~ectioD 19, 
which has been referred to, may possibly be of 80 dangerous a character that 
on a proper representation to the Chairman he might think it necessary that 
the license be su~pended; and the Magistrate, in exercising his discretion under 
clause (2) of section 12, might think it necessary to pass an order to prevent 
immedia.te danger. On these grounds, I shall support the amendment of the 
Hon'ble Member in charge of tho Dill." 

The llon'ble MR. PL.'.YFAIR said :-" This is a section which was very 
carefully considered by the Select Committee, and I support tho section as 
amended by the Select Committee and the views set forth by the learned 

Advocate-General. " 

The Hon'blo Mn. COTTON in reply said:-"I have only a word or two to say 
in reply. I can sympathise with the feelings of the learned Advocate-General and 
oitha Hon'Lle Mr. Playfair, in desiring to give every protection to the owners of 
warehouses ::1gainst having their licenses arbitrarily cancellod. I think, however, 
t.hat there is yery little risk of that in any case, because, as I obsorved to 
you just now, I doubt whether there is a record of any license having been 
cancelled by the Commissioners, but it is possible that the Chairman of the 
Corporation might desiro to cancel a license. In such a case, it will obviously 
be impossible for him to act in an improper way, owing to the extremely 
elaborate pro~cdure which this Bill lays down. He must make a written state~ 

ment, whieh i:i, laid before a Magistrate; the Magistrate would then issue a 
summons to the owner of a warehouse and would then try the case judi­
cially, and even then, he would not grant the orde: applied for by the Ch~ir­
man unless he is satisfied that it is necessary to do so to prevent ,immediate 
danger or injury. I caD hardly conceive of a procedure which is more elaborate 
and more calculated to prevent the arbitrary cancellation or 8u~pension of a 
lioenso. 
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"With regard to the financial difficulty, to whioh the Hon'ble Mr. Lee 
referred, I must say it seems to me to be visionary. Under section 21 of the 
13ill which is so drafted as to cover any legitimate charge against the funds of 
the Dre-brigade, if any expense is incurred by the Chairman of the Commis. 
sioners i~ instituting cases under section 12 of the Act, it would legitimately fall 
on such funds. But I agree with the Hon'ble the Commissioner of Polioe that, 
such charges would be infinitesimal. 

" At. the suggestion of the President, I will propose a verbal amendment 
in the motion I am laying before the Council, by specifying the sections of 
Chapter III referred to. I would add the wordl'l and figures 'or to llny offence 
for which a penalty is prescribed under sections 17, 19, 21, 22 and 23 of this· 

.Act has been committed by any holder of a license.' " 

The Hon'ble THE PRESIDENT said :-" This is a motion which affects a ques­
tion belonging to the police or the judicial side of the business, and therefore 
the re8t~iction I imposed upon myself of not expressing my views as regards 
any question of imposition or distribution of taxa.tion, does not apply, and 
1 think it well that I should make one or two remarks on the subject. 'rho 
proposal 'is, that the penalty, which the Select Committee imposed on certain 
offences, should be considerably enhaneed by the addition of the possible 
suspension or cancellation of the license. In one of these cases (section 17), 
I observe that the penalty which is provided by the existing law has been 
reduced from Rs. 100 to Rs. 10; and, therefore;; it would seenl as if an enhance­
ment of the penalty would be contrary to the intention of the Select Committee. 
If, in its discretion, the Select Committee in addition to the provision that the 
Magistrate may impose a penalty of 80 many rupees a day 0.8 long as the 
offence continues, had added a clause that, in the event of the offence being 
continued or repeated on (say) three occasions, the license II\ay be suspended 
or cancelled, I should have soen no objection to that legislation. But 8S the 

.select Oommittee have bot done that, and as no new or strong reason has been 
gi'Ven iA favOW" of the amendment, I fall back on the canon, that tbf\ general 
me we should follow is, that where no new light or no new oonsiderations 
h&'Ve beeu.brought· forward, it is well to support the Bill as it haa been 
amended by the Select -Committee; therefore it is, that I am opposed to the 
motion." 



~en8, 'd W~rek<nlH ana Firs·br;,atk Pill. [4TH ~~, 

[M,., WoodfVJ{e; Babv GoneBh ChuruUr Okunaer.] 

The original Motion being put, th~ C O,uncil di vicled :-

Aye. 2. 

The Ron'ble Mr. Lambart. 
The Hon'ble}4r. Cotton. 

So the Motion was negatived. 

Noel 10. 

The 'Hon'ble MQ.harajsh Ravanesh"r 
ProsBd Sing BahadW'. 

The Hon'bla Mauivi Syed Faz~Il!lB1I' 
Khan Bahadur. 

The Hon'ble Mr. Play fair. 
The Hon'bla Babu Gonesh Chund~t 

Ohunder. 
The Hon'bla Mr. Wallis. 
The Hon'ble Dr. Mahendra. La! Bucar. 
The Hon'ble Mr. Lee. 
The Hon'ble Mr. Risley. 
The Hon'ble Mr. Allen. 
The Hon'ble Mr. Woodroffe. 

The Hon'ble MR. WOOD ROFFE, by leave of the Council, withdrew the motions· 
of which he had given notice that, in sub-section (1) of section 12, after the 
words " upon the holder of the license" the words "and in the case of an 
alleged breach of any of the conditions of the license" be inserted; 'also that 
after the words " be cancelled or suspended" the words "and in the case of 
the alleged commission by fluch holder of any such offence to show cause 
why the penalty preflcribed for such offence should not be imposed upon him" 
be inserted, and that after the words "and may also" the words "in the 
first of ,the cases above mentioned" be also inserted. 

The Hon'ble BADU GONESH CHUNDER CSUNDER moved that, in sections 22 
and 23, af~er the word " warehouse "the words" used for the pressing or screwing 
of jute or cotton ',' be inserted~ 

He said :-" 1£ you read sections 22 and 23 wi~h section 21, it would~ 
appear that there is a prohibition against using as a residence a wffe~ou8e 
for jute or cott.n only. The question is, whether it is possible to 1188, a 
warehouse as a. human residence without taking tb.erein matche~ Of ~tijicial 
lights unless duly and thoroughly protected, or wit1tput smoking"tPelein., l 
inbJPit that if it is intended ·thata warehouse, other tha.n a jute or oottop. 
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warehouse" should be allowed to be used as a human residence, then thOle 
restrictions should not be put upon them. But if that is not the intention, 
then the words which I propose should be inserted in this section." 

The,.Hon'ble MR. W OODROFFE said :-" As a matter of fact, I believe the 
words to which the hon'ble member has referred were omitted by mistake, 
and it appears to me that there is full reason for the suggestion he has made. 
But the question arises, whether the omission is covered by the definition 
of 'warehouse" insection 3, clause (9), which is as follows:-

, Warehou.~" means any building or plBce used for the storing, or pressing, 01 /.teeping of. 
jute, cotton, oil, resin, varnish, pitch, tar, coir, hay, straw, rags, tallow, ship-chal.tdlery, wNdor 
other inllammable substance or thing- for the time being subject to the opcrat.ion of this Act.' 

'And there may be a question, whether a warehouse which i8 used for nine 
months of a year only as a warehouse should be subject to any p(;lnalties? I 
would suggest, by way of amendment, that the words' if jute or cotton be then 
stored therein' be inserted after the word8 ' jute or cotton' in the Hon'ble Babu 
Gonesh Chunder Chunder's amendment." 

The Hon'ble DR. MAHENDRA LAL SI!lCAR said :-" If this Bill is passed, 
then hay and straw depots will become warehouses. I know for certain that 
the abominable hookah has been the cause of many dangerous fires, and I 
think that hookaka should not be allowed to be introdueed into warehouses." 

The Hon'ble BAnu GONESH CauNDER CrruNDER in reply said :-" There is 
no law to prevent artificial lights and matches from being used in hay and straw 
godowns, and it will be very hard to introduce such a provision into the 
Bill. Probably, the owners do not live in them, but other people live there. 
The number of warehouses under the Act has been increased to a great extent, 
and it will be hard not to allow their being used as residences.", 

The Hon'ble MR. LEE al:lked if he would be out of order, if he proposed to 
idd "straw" and" hay" to the motion? It would be in accordance with the 
preceden\ followed in the case of " oil." 

The- H<Jl'ble TIm PRESIDENT 8aid :-" I wish to point out to the Council 
the extreme inconvenienee of springing upon the Council motions of this kind. 
I think I &hall not be going beyond my proper position if I uk the Council 



.Liem8t1d Wa"houll tina Fire-brigade Bill. [4m MAROlt, 
• 

180 

[The Prl8ident; Mr. Woodro,ff,; Mr. WalliB.) 

seriously to consider, before coming to this Chamber, what they are going to 
move, so that, it should be possible for them to hand in in writing the motion 
whioh they intend to propose before the discussion begins. In this case, two o! 
the speakers have generally declared their unwillingness to include hay ami 
straw depOts in these punitive provisions, and now one member desires that 
they should be included. I think it very inconvenient that such amendments 
should be brought forward in the middle of the discussion, when it was in the 
power of hon'ble membel's to bring them forward earlier, so that they might 
be placed on the List. I think it right to decline to allow this motion to be 
put before the House." 

The Bon'hia Babu Gonesh Chunder Chunder's amendment, as modified by 
the amendment moved by the Hon'ble Mr. Woodroffe, was put and agreed to, 

The Hon'ble MR. WOODROFFE, by leave of the Council, withdrew the 
motions of which he had given notice that, in section 25, the words" shan 
rateably impose the annual fees payable for licenses under section ten of this 
Act upon all warehouses, and" be omitted; also that in line 7, for the word 
"such" the word "the" be 8ubl)tituted, and that after the word "fees" 
the words" payable for a license under section ten of this Act" be insertod. 

The Hon'ble MR. WALLIS moved that, in line 1 of section 26, for the 
word" may" the word" shall" be substituted. 

He said :-" Although Rule 42 prol'ides that, amendments shall ordinarily be 
considered in the ardor of the clauses to which they respectively rolate, I would 
beg, in moving the first amendment which stands in my name, to be allowed to 
refer to the other two amendments which I am to move and which appear in 
the same section of the Bill. The object, which it is desired to attain, is identical 
In eaoh case, and the amendments will of course only be put to the Oouncil ill. 
the order in which they appear on the List of Business. 

"The first amendment, which I have the honour to move, is in line 1 of 
section ~6, tha.t for the word' may' the word' shall' b~ substituted. 

"The objects, wbichit is desired to attain by the amendments whi.h 1 have 
the honour to move, are, that the half per cent. rate on bastis and the one-eightli 
per cent. rate on the annual value of all houses and lands 8S8essWd under the 
provisions of the Bengal Municipal Act of 1884: and .. ~he Calcutta. Municipal 
Consolidation Act II of 1888, a'S provided in the Bill, shall be levied in full and 
sha.ll form the basis of taxa.tion for the up-keep of the fire-brigade. 
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"In npport of this view, 1 would like to refer to the Report of the Select 
Committee ill wh.i<;h the following remarks occur:-

, In 'riew of the primary responsibility imposed upon the Commissioners, we have, by 
seotiOll 26 of the amended Bill, while exempting the owners or oooupiers of u. warehouse 
licenaed under the Bill from further lio.bility empowered the Oommissioners to levy the 
three fol1o~ng rat.es :-

(a) a. two and-a.-half per cent. l'3te assessed on building& Or places, used for the storage 
of inflammable substanoes, whioh the Government may deolare liable to the 
payment of this rate; the amount, however, to be levied in anyone case not to 
exoeed Rs. 100 : 

( b) a. ha.lf per oent rate 8.Bsessed on basti lands : 

(0) ft, general one-eighth per cent. rate on 0.11 houses and lunds assessE'd under the 
Munioipal Aots affeoting the munioipalities ooucernod,' 

"It will be remembered by the Hon'ble Member in chargeof this Dill and 
also by tp.e other members of the Select Committee, that at the several meeting!l 
when this question of apportioning the mode of differential taxation waR c.'on­
sidered, on each occasion I pressed that the proper way to proceed waR, to first 
d'ecide what portion of the cost of the brigade should be met by the general tax­
payer; thIS, I urged, would give a known quantity, as it would be lovied on 
the rates and taxes, and any balance required should be rateably imposed on 
the industries coming under the definition of warehouses and othor buildings 
for the storage of goods of a less inflammable class. 

" I hold in my hand, Sir, a paper in original, which I took to ~veral of 
the meetings of the Select Committee and which I handed to the Hon'ble Mr. 
Cotton and to the learned Advocate-General. This paper shows, Sir, that I 
assumed the cost of the brigade to be a maximum of RI!!. 75,000. It suggests, 
first, tbat a rate of 1 or 2 annas per cent. should be levied on all houses and 
lands 88 they are assessed for munieipal taxation, and I took roughly the value 
Clf such houses and laD,ds as Rs. 1,80,00,000, which would realize about 
Rs. 22,5qO; and, secondly, that a rate of i or 8 anuas per cent. should be levied 
on aU basti lands, which taken at Rill. 31,16,663, the valuation given by the 
&dble Mr. Lee 'On the 19th of December, would realize about Rs. 15,000: 
or 18 tGtal ofRs. 87,500 • .-
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" I think, Sir, I may venture to say that it was very muc4 on thQ lines sug­
gested that the Committee came to a decision as to the form of taxation which 
should be adopted, and in agreeing to the section of the Bill which is numbered 
26 and to the clauses (0) and (c) of that sectiou, I certa;inJy thought that they 
could not possibly be construed in any other way; but 1 find from the stat-ement", 
whioh was handed to hon'ble members at the meeting of the 4th of Fehn.ary, 
that at the foot of that statement the rate on bastis is taken at 4 iiLnnas per 
cent., and that on pucca buildings at olle-and·a-half annas per cent. According 
to my views, and I think some of my colleagues are of the same opinion, this 
is wholly contrary to what we anticipated, as we were under the impression 
that the basis of taxation was to be the charging of a rate of 8 annas per cent. 
on bal!tis and a two-anna per cent. rate on the general tax-payer. 

H .As shown in my original paper, the sum which would be reafized from 
this form of taxation amounted to Rs. 37,500, and this works out very closely 
if the valuation of bastis and houses given us by the Hon'ble Mr. Cotton are 
taken. I find the statement shows that bastis are valued at Hs. ~H, 14,616, 
which at 8 annas per cent. would realiz~ Hs. lii,572; that the valuation of 
pucca buildings is given at Rs. 1,51,39,953, which at 2 aunal:! per cent. would 
realize Rs. 18,924. To this was added recelpts under section 26, clause l(a), 
Re. 750. Then we have to take recoipts from rates levied from Oossipore­
Chitpore, Re. 000 j from Manicktollah, Rs.100, and from Howrah, Rs. 1,000, or 
a total of R8. 36,846, as against Rs. 37,500, estimated by me some time ago 
when the question of taxation was being considered in Select Committee. 

" I have taken aU the figures given in the statement as correct, and I think 
the closeness of my estimate and that of the figures just stated show clearly 
what was the intention of the Committee j but the statement referred to reverses 
the order of things and proposes that only a certain portion of the rate leviable 
under the Bill on bastis and on the general tax.paycr shall be taken, and still 
leaves the larger share to be borne by the industries coming under the definition 
of 'warehouses.' 

H On'e of the main objects for which legislation has been resorted to in thia 
instanee was, the reduction of existing 'taxation on the jute industry and for the 
m.ore equitable di$tribution of taxation for the up-keep o(.of the brigttde. I do DOt 
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anticipa.te that the rate of 2 annas per cent. to be levied on the general tax­
payer will be objeoted to by any of the members of this Counoil, as it ha.s been 
admitted on all sides that, the general publio do undoubtedly derive consider­
able benefit from the brigade. The tax of 8 annRS per oent. on bastis is not 
eX06SMiv-e, considering the danger these places offor, aud the diffioulty whioh is 
experi.,nopd in preventing fires occurring in these places from spreading . 

• " It is perfectly tru~ that the residents of such places belong to the poorest 
classe8; but the proposed taxation is smaH, and it is botter that they should pay 
a small sum annually for the up-keep of an institution which may some day be 
the means of saving all the proport) they possess in the world. 

" I was glad to learn from the speech ma.ue by my colleague the Hon'blo liabtl 
Gonesh Chunuer Chunder, at the meeting of the Council held on the 18th of 
Yebruary last, that he, too, read the clauses (b) and (c) as I take thorn; for, if I 
understand him rIghtly, he gave us his reason for voting for an all-round 
rate, that the inhabitants of bastls would only, under that proposal, be called 
upon to ,Pay a tax equal to aquarter per cent. instead of half per cent., al:l pro­
vided in the BIll. For the reasons stated, I beg to move that, in line 1 of sec­
tion 26, for the word' may' the word' shall' besubstituted." 

The Hon'ble Mu. COTTON said :-" It appears to me that this amendment is 
open to objection on the principle which you yourself, Sir, prominently brought 
to the notice of the Council a few minutes ago, no,mely, that it introduces a 
radical change in the Hill, as approved by the Select Committee, and has 
been introduced into this Council without any new considerations having been 
urged on behalf of it. If there were no other reason th"'n this, I would t1.sk 
you to use your influence in rejecting this amendment j for I think, as it is now 
put by the hon'ble member, this amendment deals very hardly and unfairly 

• by the rate-payel'8 of this City. There is a very wide difference between 
q may' and' shall.' 

"'.\he intention of the Select Committee-I speak for myself only, but 
I understood it to be their general opinion-was, that the rates introduoed 
into this Bill should be the maximum rates which might be worked up to on an 
emergency~ I never un~erstood that, it was to be compulsory on the Municipal 
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Commissioners to imp~G these ra-tes either on hasti owners or on the gen:eral 
Qommunity; and I think it is desirable that the vote~ of th~ Colin~ on _ 
matter vitally affecting the interests of the rate-payers of this Metropolis 
and materially affecting the Municipal Commissionet8 of the City, should 
not be taken unbl the Commissioners themsel ves have had an opport~itY 
of expretlsing their views on this compulsory taxation or proposed compulsory 
taxation. They have had every opportunity of commenting on th~ form of 
taxation whioh is proposed by the Bill as drafted by the Seloct Committee, 
that is, to say, levying a sum up to this rate as a maximum, and it is well 
known that they are not in favour of it. On that point, I have no sympathy 
with their objections; but I think that the Oommissioners and the rate-payers 
pf this City may strongly object that at a meeting of this Council, without their 
being aware of the fact, a provision should be passed into law imposing com­
pulsoTJ taxation according to certain limits which, as I shall show, would 
effect a very material increase in the burden thrown upon the town. If a 
half per cent rate is levied on bastis and one-eighth per cent. on the general 
community at a maximum, the total will be about R'I. 35,500 in Calcutta 
alone. I have no data before me to say what the amount will be in Howl'ah 
or the Suburbs, but it may reasonably be assumed that it would. amount to about 
Rs. 0,000 more. In other words, tho hon'ble memb~r's amendment would. 
impose a compulsory rate of Rs. 40,000 for the maintenllnce of the fire-brigade, 
leaving jute and cotton and other warehouses, and. all miscellaneous receipts, to 
make up the remaining Rs. 20,000 or less, required for maintaining the brigade. 

" The proposal, in fact, entirely reverses the policy on which this Oouncil has 
hitherto proceeded. It has hitherto been assumed that, the nucleus of the Fire­
brigade Fund should be the fees levied from warehouses as defined in the Bill, 
which, under the law at preMont in force, pay a total taxation of m()re than 
Re. 80,000; Rs. 68,900 being levif'd from jute and cotton warehouS'es only, and 
the sum of ks. 13,000 or Rs. 14.,000 fr()m wood, hay, straw, &c., which are now 
brought under the Act. The Bill, as it at present stands, will greatly relieve both 
jute warehouses as well as hay and straw depOts, which are highly assessed Ullder 
the present law. The new law, 80 far as we have appro,ed of this Bill, declatW' 
tha.t, the fees on 8uch warehouses should not exceed one-half of the total cost of 
the fire-brigade, that is, to say, it would not exceed more than Ra. 30,000 8S a 
Dlaximum. If the change yon are now asked to accept is accep~d by the 
Council, it would arbitrarily reduce the amount toO levied to about Rs. 15,000 or 
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Ra. 16,000, and there is no reason whatever tba.t I oa.n SeG why thia large re 
duction should be m'8.de. 

" This is, by far, the most important amendment which has been proposed 
ip. the Bill during the course of this discussion. It radioally affects the prinoi­
ple upon which we have hitherto gone. Tha.t principle is, that the nucleus of 
the Fire-brigade Fund is made up by the fees and licenses on warehouses, and 
that what more is wanted to meet the cost of the fire-brigade is to be supplied 
by taxation on the general public; whereas, what is proposed by thf' hon'ble 
member is, that the nucleus should he made up from general taxation, 
Bnd what remains over should be supplied by fees on warehouses. That 
entirely reverses the principle of the Bill. It illustrates no doubt the grea.t 
difficulty there is in passing a Bill of this nature through a Council, where intere •• 
are so conflicting. It indicates also the wide differenoe of opinion which existed' 
.while the Bill was under discussion in the Seloot Committee. No one, who was 
present at the meetings of the Select Committee, can be surprisEltl at the wide 
differences of opinion expressed by bon'ble members when they afterwards met 
in Counqil to discuss the chlUses of the Bill. That Bill, a8 it left the hands of the 
Select Committee was, however, I understood, except in details, generallyaccept­
ed by the majority of that Committee. It was at least accepted in its main 
point-the main principle of the Bill which relates to the incidence of taxa .. 
tiona If'the lIon'hle Mr. Wallis'tI amendment is carried, it will revolutionize 
the Bill as it at prescnt stanus; and I bope the members of the Oouncil will 
think twice and three times before they commit themselves by accepting this 
amendment. " 

The Hon'ble MR. WOODROFFE said: -" If the motion of the Hvn'ble Mr. 
Wallis was in opposition to the views of the Select Committee, guidiug 
myself by the observations that have fallen from the President during the 
course of these debates, I should have felt great hesitation in supporting it. 
But the amendment is not, as I understand it, in opposition to that view. 
Before tho Report of the Select Committee was made, we were furnished with 

-details showing what the annual cost of the fire-brigade was. We further 
teceivet! the assU1'll.nce of the hon'hle member, the Commissioner of Police, 
that the cost o£ maintaining the fire-brigade was practically of a stationary 
character, and that there was no ground for anticipating that it was likeJy 
materially to vary in·the time to come. Proceeding on the principle which 
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commended itse1£ to the majority of the Select Committee, na1l1ely, that there 
should not be a general rate, end the Hon'ble Mr. Phtyfair and a1yselfaccepted, 
8S sccuring the largest measure of relief thus obtainablo, the principle whicb 
f,he majority of the Select Committee arrived at, that it would not be fair 
or just, in view of the reasons which led to the adoptIOn of this and .other 
matters which were before the Committee, to 8ubjtct jute and other inw 
dustries to a tax exceeding bO per cent., I was at one with the hon'ble 
mover in this matter. Speaking for myself, I in accqrd with the hon'ble 
mover understood that it was as an accepted thing that, the taxes leviable 
under section 26, clauses (b) and (c) were to be imposed; and figures were 
laid before us which showed that if they wero so imposed, then that which 
the Bill aimed at would be effected, namely, that there would not be imposed 
on the jute industry a liability exceeding 50 per cent. We were given to under .. 
stand that, as expressed in section 24, the Commissioners were, in the first 
instance, to pay the whole cost of the fire-brigade, and that they were, for the 
purpose of providing the cost of the fire-brigade, over and above the amount 
recoverable as liceme fees; and with tho view of keeping down those fees t,o the 
limit, proposed to impose certain rates. But, to my utter surprise, at'the first 
meeting in this Council, there was handed a statement by the Hon'ble Member in 
charge of the Bill showing that the principle adopted by the Select Committee 
was to be departed from, namoly, that the main portion of the expenditure 
incidental to the fire-brigade was to be taken from the jute and other industries, 
and that there was to be a much smaller amount takon from those other sources 
provided in the Bill. Now, Sir, the Select Committee presented their Report, and 
the views of the Select Committee are embodied, I presume, in that Report, and 
they deal with this matter in this way. In paragraph 3, they say :-

, We were unanimous in the opinion that, the Commissioners should be ma.de primarily 
responsible for the cost of the nre-brigade; and by a majority have deoided that the owners or 
ocoupiers of warehouses should be liable to contribute, in tho shape of license fces, an amount 
whioh shall not exoa~d one-half of the charges.' 

"I remember well the discussion which took prace on that part of the 
Report and which led to the alteration of the draft, by the insertion of tha words 
, shall be HaLle to contribute half the charges', to the shape in which it now is, 
namely, 'shall not exceed one-half of the charges.' Then the Repq.rt went OD. 

to say in pal'agraph 4:-
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. 'In view of the, prunary responsibility imposed upon the Commiseionere. we have. by 
section 26 of the amended Bill, while exempting the owners or oooupim of a waNhous6 
lioensed under t.he Bill from further liAbility empowered the Oommissioners to levy the three 
fonowing rates: -

(a) a two and-o. half per cent. rate assessed on buildings Or places, used for the storage 
of inflammable substances, whioh the Government may deolare liable to the 
payment of this rate; the amount, however, to be lovied in a.ny ono case not to 
exceed Re ) 00 ; 

(b) a half per cent. rate aS60sRed on basti lands; 

(e) a general one-eighth per cent. rate on all houses and lands 8088eBBOO under the Muni .. 
cipal Acts affecting the munioipalitios conoernod. ' 

"That that was the plain and obvious meaning of the section of the Dill 
now under consideration, is manifest from the observations of the Hon'hle Rabll t 

Gonosh Chunder Chunder who was not a member of th<.> Select Committee, 
to which the Hon'ble Mr. Wallis has referred. [The Hon'ble Mn. COTTON:­
"Does the learned Advocate·General interprot the word 'empowered' to 
mean C bound' ? "] I do not. The words are of an enabling charactEJr. CMay' 
is, however, not unfrequently read as C shalL' But to my astonishment 
I found from the statement put into my hands that, instead of a rate of B annas 
per cent., only 4 annas pC'r cent. was taken as the rate on bast is valued at 
Rs. 31,14,616, and one and-a-half anna per cent. rate was taken on PUCCR build­
ings value'd at Rs. ] ,f>1,39,953; and by 80 doing, to shew that the amount8 
obtainable from these rates WU8, when taken with tho receipts from license fees, 
insufficient to meet the sum of Rs. 60,000 put down as the estimated cost of tho 
fire-brigade. The consequence was, that by reducing tho percentage on bRsti 
rates by one-half, and by tuking tho generul rate at 1 t annas per cent. instead of 
2 anDas per cent. on puccn builJings, there is a most serious differenco shown. 
The proceeds of the two totals come to only Rs. 24,250; and tbe argument WU3 

then put forward in Council that there was only Rs. 24,250 available, and that 
the license fees on warehouses, &c., in Calcutta, Cossipore-Chitpore, &c., would 
only amount to Rs. 2Y,OOO, and 80 thero would not be sufficient to provide for 
the cost of the fire·brigade. 'When, as 0. matter of fact, if the principle of the 
BUl be taken and it were made obligatory on the Commissioners to impose the 
taxes spe~itied in the Bill, then there would certainly not be imposed on the 
jute and other industries tI. sum exceeding 50 per cent. of the cost of the fire. 
brigade. I am in ac~ord with the Hon'bJe Mr. Wallis in considering that the 
baeis on wbich we procelded was, that there was to be tbia taxation on butis 
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and pucca buildings; and I, for one, was not prtlpared for this.tllode of dealing 
with it. It seemB, therefore, to be advisable that the Bi11should be amended in 
the way proposed by the hon'ble mover of the amendment. I accordingly 
support the motion of the Hon'ble Mr. Wallis." 

The Bon'ble BABU GoNESH CRUNDER CSUNDER said :-" I think that both my 
hon'ble friend Mr. Wallis and the learned Advocate-General are und-er a mis· 
apprehen15ion in supposing that I said that, in construing sect.ion 26, the word 
, may' should be read 'shall' in the speech which I made the other day 
regarding basti owners; what I meant to say was that, under the provisions 
of this Bill, hut-owners were liable to pay to the extent of 8 annas per cent., and 
the learned Advocate-General's motion, if carried, would limit their liability 
to the extent of 4 annas only: it was better that we should support a measure 
which would reduce the liability of h1lt-owners. But I never, by what I said 
on that occasion, intended to convey the idea that I read the word 'may' in 
this section as 'shall! 

"As regards the principle of raising this tax) although I was not a member 
of the Select Committee, I understood the principle to be this: that the jute 
trade should not be made to pay the whole cost of the fire-brigade as it had 
hitherto done, but that the Commissioners, who had hithorto had charge pi 
the paymeut of the expense8 of the fire-brigado, should retain that. power in 
their hands; that is, to say, they should be primarily responsiblo to pay the cost 
to the Commissioner of Police, and they should recoup the expense which 
they had incurred, not in the first instunce by raising the taxation provided 
for iu the Bill but by raising funds according to the directions in the Act, from 
jute-owners, and then by supplementing it by a tax on the general community. 
That, 1 take to be the principle of the Bill What the Bon'ble Mr. Wallis now 
proposes seems to be a new principle, and I therefore (fannot support his 
amendment. I, 

1'he B01Il.'9le 14R. LEm said :-" As a member of the Select Committee 
I I wish to laY, that m.y remembrance of the view..! expreslled at the meeting 

I()f'the Select Committee are in striot accord with the" memory of the Hon'b1e 
Member in obarge 'Of the Bin, that is, to say, I thought it was clearly understood 
that tl:.e maximum rate, whieh we fheed as leviable upon warehouses, would be 
in practioe 'levie4 ap to one-half of the (lost of the fire-brigade. \",.he majority 
.W, let it" uet more tlw:r ene·hal£. Lot ju~e, which hafi now been paying 
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1'20 per cent. of the cost, have bay, 8traw, wood, &c., to assist it and 
,then let them co~tribute up to one-half the cost, and let the rest be distribllted 
among the general rates. IC this motion were carried, it would be worse than 
if the original motion of the learned Advocate-General had reoeived the 
approval of the Council. The figures quoted by the Hon'ble 'Mr. Wallis are 
quite' correct. They show, as liabilities and charges at maximum rates on. 
buildinga.and lands in Calcutta alone, the sum of Rs. 34,500, and adding what 
would be received fJ'om the other munioipalities it would. make a total of 
;as. 37,300, leaving out of Ri. 60,000 (which is the cost of maintaining the fire­
brigade) the sum of Rs 22,700 to be collected from all warehouses, and of that 
sum nearly one-half would be paid by other warehouses than jute; so that, we 
have about Rs. 11,000 to be paid by jute warehouses which last year paid over • RR. 68,000. 

• "As regards Calcutta, I have said that it would have been better if 
the original proposal of the learned Ad vocate-General had been carried than 
if this amendment itt carried, because we should then not have lost the whole, 
or even up to Rs. 8,000, which we will now lose from hay, straw, wood, &c. 
We· should ha.ve collected from them Rs. 13,000 as before, and we should have 
been able to apportion the rates in a way that would have been least oppressive. 
If the proposal had been that Cossipore and Chitpore should pay for the cost of 
its branch of the fire-brigade, which is for yearly maintenance alone about Rs. 7,000, 
and that Howrah should simila.rly pay its brallch, which also amounts to about 
Rs. 7,000 (and these figures in each nasa omit the cost of the capital outlay 
and charges at head-quarters), and that Oalcutta should pay the rest, then the 
incidence of taxation on Oalcutta would not have been so heavy as it would bo 
1£ the Hon'ble Mr. Wallis's motion were cluried. 

'c But there is one point which has been omitted from view and that is, that 
the assessable value of Calcutta is an increasing value, and therofore in a few 
years the contribution from warehouses would decrease. The warehoul88 
undQubtedly would be increasing in number, and we should hl&ve the ab8urdity 
of their contribu.tions being in iuverse ratio to the expense and trouble throwu 

.1lpO' the fire-brigade b1 Buch warehouses. I ha.ve not the least doubt that, we 
.hould stand by the Report of the Seleot Committee in this case." 

"The Bon'ble MR. PL.A.rFAIR said :_CC I endorse the views expressed by the 
ftou'ble me'\nber who Dloved this amendment. I understood the .ense of the 
Select Committee to be, that lite municipalities should levy a rate of one-eighth 
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" per cent. on the annual value of houses and lands and half per. cent. on l.>u1;i&. 
The Hon'ble Mr. Cotton has remarked that there is a wide differenoe between the 
words' may' and' shall', but I was informed, when serving on the Select Com .. 
mittee, that the legal value of the two words, as applied to section 26 of the Bill, 
is the sarno; otherwise, I should have made an energt)tic protest at the time 
against the use of the word' may. ' It was not until the issue of Statement A to 
members of the Council, by the Hon'ble Member in charge of the Bill., that hi. 
personal ideas of the permissive character of section 26 became known to me; 
I beg leave to confirm what was said by the learned Advocate-General that, 
that statement formed no part of the papers considered by the Select Committee. 
Itherefore support the amendment, as it correctly embodies what I understood 
to be the decision of the Select Committee. I feel bound, howevet', again to , 
express my regret that the Bill does not level up taxation upon the richer for 
the benefit ,,of the poorer classes of the communities protected, by the imposi­
tion of an infinitesimal all-round rate, which would not be more than a quarter' 
per cent. on buildings and bastis alike." 

The Bon'hie MR. LAMBERT said :-" As a member of the Select Co~mittee, 
I desire to say that it was not present to my mind that there should be afforded 
to the owners of warehouses, and especially to the jute trade, the measureof 
relief which is now contemplated by the amendment of the Hon'ble Mr. Wallis; 
Under the existing law, the jute trade paid 120 or 125 per cent. of the 'expenses 
of the fire-brigade, amounting to Rs. 68,000 or Rs. 10,000. The costof the me­
brigade is now about Rs. 58,000, and I informed the Select Committee that it 
was not likely largely to increase. I stated that it would in all probability be 
about Rs. 60,000,; and certainly it was present to my mind that the jute industry, 
aided by the other industries which are ca.lled dangerous, should bear one-half 
the cost of the brigade. By the words 'primarily responsible' which appea.r 
in the Report of the Select Committee, all that I understood was, that the 
Commissioners would be bound to pay to the Commissioner ofPoliee, when 
he presented· his,lutdget, the means to meett~e cost of the fire-brigade. I did IlO6 
understand that the Commissioners would first levymaximumrates,andthenthiLt 
whatever defiolt existed would be made up by tees from'warehouses. On tbaMJ' 
grounds, I will ~rtainly vote 8S· I understood the intention of the Billilb be..". 

; The Hon'ble DR. ·MABEtmRA LAL SmcAB said :-" That not hanDS' been 
on; the Select Committee; 1· cannot Bay what the poVey' was n1ch guided 
theit deliberations; .or is it· at all necessary· to ,certail't whether, the ar.nestf.. 
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lnEmt of the Hon'-ble Mr. Wallis is in accordance with, or in opp:>aition to, that 
policy, whatever that might have been. The simple question before the COllDail' 
is, do Itlnds other thah basti lands, and hOtlSes other than warehoU888, 
require the protection 'of the fire-brigade? I think it has been admitted by 
every one in this Council that, they do not; aud therefore, the owners of these 
lands and houses should not be taxed at all, if possible, or, if taxed, they should 
be taxed 'n the smalleRt degree. The Bill places the tax on those at one­
eighth per cent.; but even if you make it one-and-a-half annas per cent., 
it .ill not be fair, and therefore so far oppressive. For these roasons, I am 
entirely opposed to the amendment of the Hon'ble Mr. 'Vallis, and I cannot see 
why the Council should go beyond what the Select Committee has provided." 

The Hon'ble MR. WALLIS in repl: said :-" With reference to what has faU"n 
from the last speaker, I think he is mistaken when he states tha.t, it is admit. 
ted by every membel' of this Council that bastis and houses other than 
warehouses in no way require tho protection of the fire-brigade; tho history 
of the case is very different, for it is admitted that; the general public do derive 
considerable benefit from the brigade, and especially so the resident8 in bastis. 
I hold in my hand a letter from the Commissioner of Police to the Govern­
ment of Bengal, dated the 26th of December, 1890, in which he clearly shows 
th~ danger .bastis offer to the town, and the difficulty which is experienced in 
preventing .fires in such pJacAB from spreading. It is not necessary for me to 
read this letter, as it waij referred to by one of the hon'ble members in a pre­
vious debate on this question; but I only put it forward to show how necessary 
a fire-brigade is for affording security to the town from conflagrations in bastia." 

The Motion being put, the Couneil divided:-
.Ayes 4. 

The Rdtl'blt! Mt. Playfair. 
The Ron'ble Mr. WaUia. 
The Hoa'bls Mr. Risl81. 
'l'be Bon.'DI.1b.. W ~e. 

So the Motion was negative!. 

Noes 8 . 
The Hon'ble Maharajah Rav&Delhwar 

Proaad Sing Ba.hadur. 
The Ron'ble Ha.u1vi S,ed Fa&! Imam, 

Khan Ba.hadur. 
The Hon'ble Babu Goneeh Ohunder 

Ohuoder. 
The Hon'ble Dt. Mahendra La! Siroar. 
The Hon'bla Mr. Lee. 
The Hon'ble Yr. Lambert 
The Hon1ble Mr. Cottoa-. 
The Hon''ble Mr. Al,len. 

, 
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The Hon'ble DR. MAHENDRA. LAL SIRCA.R moved that clause 'a) [1ritb.itl. 
proviso] of section 26 be omitted. 

. He said :_U I have deemed it my duty to move the omission of clause (ee) of 
section 26, as not only unnecessary but also tiS undesirable. The clause haci 
no place in the Draft Bill, and the Select Committee have given.no j1llti6.ci­
tion for its insertion in the amended Bill. The ostensible object of the dlause 
is, to create a source of raising funds. Now, Sir, we have provision -for fundt 
in specifically defined sources of revenue, and these are license fees from ware­
houses and rates from bastis and dwelling-houses. And particular car,e has 
been taken to see that these sources are oompetent to meet the requirements 
of the fire-brigade. Hence, Sir, I maintain that an additional source of revenue 

'is unnecessary, especially when that source is undefined and uncertain. We 
must remember that when we are legislating for the taxation of speoial trtLdet, 
it should be our duty to define the limits of taxation with the utmost clearne~8 
and precision j and it has been well said that, that duty becomes imperative 
when the taxation is for a single particular purpose. 

" It may be urged that, the clause is intended not so much for tqe purpOse 
of raising funds as for the purpose of enabling Government to discover inllam­
mabIe substances not defined in section 3. But, Sir, there is a section, viz., 
section 41, under which' the Local Government may, on the recommendation 
of the Commissioners in meeting, declare that any building or place used for the 
storing, or pressing, or keeping of any substance or thing other than those speci-. 
ned in section three, clause (9), of this Act, shall be a warehouse within the 
meaning of, and be subject to the operation of, this Act.' In this section, we 
have provision for the deteotion of substances other than those specified in 
section 3. Where, then, is theneoessity of making another provision for the 
same purpose? 

" It may be contended that, if discretionary power is given tothe Commis­
sioners lor discovering inflammable substances other than those already speci. 
fiEld, why shoulB. not the same power be- given to the Local 'Government in 
addition? What harm is there in doing so? To t~is toy reply is, why then 
legislate at all? Why encumber the Act with definitions of inflammable sub­
.tances? Why not leave these things to thf discretion of the Com&issioners, 
or, best of all, to that of the Local Government? 

"For my part,l must confess·that I am not for &iving disorefiQna.ry }>ower 
even to the Commissioners.· But if that cannot be avoided, I must beg leave 
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to point out, that the power given to the Commissioners hIlS bean very wisely 
restricted to one of recommendation only; the final decision resting with the 
Local Government. Besides, even this power of recommendation is giv~n to 
the Commissioners in meeting, which makes a world of difforonce between 
absolute power and power 80 modified. In meeting, the Commissioners will 
have to diACUBS any recommendations they may think of making. The ro­
presentati'ves of tho citizens of Calcutta and the public of Calcutta will have 
ample opportunity of judging for themselvos before any recommendation can 
be sent in. Hence, the chances of abusing this discretionary power will be 
infinitesimal. 

"But of quite a different character, is the power which the Bill proposes to 
• give to the Local G ovcrnment. IIere the powor is absoluto; and speaking with 

~he utmost deference before the lIead of the Government, I may ask what 
guarantee is there tha.t that power may not develop or rather degenerato 
into arbitrary power? Aud when such is the case, then, in additil'\ll to tho Act 
which this Bill will become when passod, we may have no end of AetB of a 
different' natur~ altogether. In fact, in my humblo judgment" the claUfoJe in 
que!\tion, if retained, would virtually give to the Local Government power to 
make law without the Legi81ature, which the instinct of modern timo!! feels to 
be fur from desirable. 

"Lastly, Sir, I beg to point out that, while we have in the clause und~r 
considera.tion provision of an undefined, uncertain and therefore arbitrary 
character, for widening tho area of taxation, there is no provision whatever for 
reducing the amounts of the taxes actually defined; and this, it must be admit­
ted, is far from equitable. 

H For theso reasons, Sir, I look upon clause (a) of section 26 8S not only 
unnecessary, but undesirable and objectionable. 1 would, therefore, move for 
its omission." 

T.e Hon'ble MR. COTTON said :-" 'Ibis clause finds its way in tho Bill owing 
to my instrumentality. Under the Jaw as it at present stands, 'jute' and 
'cotton' a~e defined to mean, jute and cotton which have not been pressed or 
lSC1'ewed 8S if for Shipment. Under the Bill, 'jute' means raw jute and 'cotton' 
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means raw ootton. Absolutely, all forms o.f proSl'ed jute are exoluded from the 
operation of the present Bill. Now, itseems to me very fair and reasonable that 
prossed j ute should be excluded from the category of j ute kept in warelIOlllses. 
But I was not satisfied and I am not satisfied that pressed jute, as it comes to 
Calcutta, is not in many cases an inflammable material, of such nature that the 
buildings in which it is stored should not bd specially assessed to a tax for 
the maintenance of a fire-brigade. There are also many other col!J.modities 
of a very doubtful chsracter which are not of the eminently inflammable 
character specified in clause (9) of section 3, or which could properly be included 
by the Lieutenant-Governor in that clause according to the powers vested in 
him, on the recommendation of the Commissioners in meeting, by a subsequent 
l\ection of the Bill. It seems to me very possible that oil, of which we haye heard 
80 much to-day and which I am far from satisfied is of a non-inflammable 
character, would appropriately come under clauso (a) of section 26; and there, 
are many other materials which, although not so inflammable as jute or cotton, 
or hay, straw, &c., are sufficiently inflammable to make them liable to the 
payment of a special tax. That is why this provision found its way in the Bill. 
The rate leviable in such cases would be two and-a-half per cent. only on the 
assessable annual value, and the limit of taxation in any case is fixed at Rs. 100 
in order to prevent an excessive rate being levied. It was intended to draw a. 
distinction betweE'n commodities of an eminently inflammable character and 
those which are less inflammable, and, therefore, power is reserved in the hands 
of the Government to meet special cases." 

The Hon'ble MR. W OODROFFE said :-" This matter of baled jute, to which 
the IIon'ble Member in charge of the Bill has referred, was considered by the 
Select Committoe, who reported to the Council that they had considered the 
advisability of bringing baled jute within the provisions of section 26 of the 
amended Bill, but had determined not to do so." 

The Motion was put and also negatived. 

The Bon'ble MR. WALLIS, by leave of the Council, withdrew the motion 
of which he had given notico that, in clauses (b) and (c) of.s9ction i6, for the 
words "not exceeding" the word " of" be substituted. .. 
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The Hon'ble BAnU GONESH GRUNDER ClIUNDEB, by leavf:l of the Oounoil, 
withdrew the motion of which he had given notice that, clause (c) and sub­
section (£) of section 26 be omitted. 

The Council adjourned to Saturday, the 11th March, 1893. 

CALCUTTA; l 
T.ie 20tk Marek, 1893. , 

O. H. HEILY, 

Assistant 8ecretaru to the Govt. 0/ Bengal, 

Legislative Depat'imerlt. 



~t of 1M ProCMClu.g~ qf tlu Oouncil 0/ tile IMu.tmtml· GotJtNlor of B-..J, 
4888mh14d for tlu pWpOB6 of making Law8 and RegulatwnB "nd". th6 prorMiMu 
0/ tAe Act 0/ Parliament, 24 and 25 Vic., Oap. 67. 

Tl$ Council met at the Council Chamber on Saturda.y, the lIth March, 
1893. 

f,lrt.6tnt: 
The HON'BLE SIR CHARLES ALFRED ELLIO'M', K.O.S.I., Lieutenant. 

Governor of Bengal, prcaiding. 
The HON'BLE J. T. WOODROFl!'E, Ollg. Advocat8·(JenerQ/. 
The HON'BLE T. T. ALLEN. 

The HON'BLE H. J. S. COTTON, O.B.I. 

The HON'BLE H. H. RIHLEY, C.I.E. 

The HON'BLE J. LAMBERT, C.I.E. 

The HON'BLE H. LEE. 

"fhe HON'BLE DR. MAHENDBA. LA!. SIRCA.B, C.I.il. 

The HON'BLE A. H. WALLIS. 

The HON'BLE GONESH CRUNDER CRUNDER. 

The HON'BLE P. PLAYF,UR. 

The HON'BLE MAULVI SYED F AZL IMAlI, KHAN BAHADUR. 

The HON'BLE MAHAJU.T!.H !UVANESHW.u PROSAD SING BAIUDUB. 

MALARIA IN SHAHABAlJ . 

. The Hon'ble MAULVI SYED FAZL IMAM, Khan Bahadur, asked whether 
Government is aware that the construction of irrigation channols in Shaha.Lad 
has introduced malaria. into the district, and that the health of the people hu 
greatly deterioratoo in consequence; and, if so, whether the Government hae 
taken an,y steps or wlll take steps, and of what nature, to ehock the spread of 
the diaease ? 

T~e. Hon'ble MR. CoTTON replied as follow. :-" The alleged deterioration of 
the healta of th.e distriot of Shaha.bad, 8ubsequeJ'ltly to the introduction of canal 
iniptiOD~ .Jus. repeatedly attracted the attentiOll of G.overnment. It W8.8 brought 
prominently to the! qptice of the Bone Canal Committee of 1887, aud theg. 
rema.rb on the 8ubject will be found. iA ~ 69 CO 11 of their Bepo.t. 
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The increase of malarial fever was considered to be established. The sugges­
tion that irrigation should be prohibited in the immediate vicinity of towns 
and' villages was thought to be of little practical value, hecause canal water is 
rarely used in those lands. With regard to drainage, the Committee held that, 
it was the duty of the authorities to remove obstmctions which caused th" 0 

accumulation of' surface water, but that there were no means of dealing 
effectually with the question of subsoil· drainage l!0 as to prevent th6 rise of 
the water level in the subsoil generally. 

" Mr. Odling, the Chief Engineer and Secretary to this Government in 
the Irrigation Department, in a. lecture which he delivered at the Engineering 
College, Sibpur, on the 23rd of February last (a copy of which I shall have 
mQch pleasure in placing in the hon'ble member's hands), has touched on this 
subject. He has shown that rieo irrigation requires an artificial supply of 
about 30 inches of water, which is an addition of from 50 to 75 p~ cent. to , 
the natural rainfall of tho country. This necessarily affects tho health of 
the district; but so long as tho people insist on planting rice, which gives an 
easy and certain outturn in preff'renco to wheat or other cold-weather"! c,ereals, 
this deterioration in health cannot be avoided, except by such measures Of 
de8potic interference with the choice of the agriculturists as to the crops th~y 
wish to raise, as Government would be very unwilling to adopt. He further 
asserts that the canals have not stopped the surface drainage of the country, 
but have on the contrary improved it. Before the canals were constructed, 
'there was not a stream or HIllUU river which was not every two or three 
miles practically closed by embankments, sometimes a mile in length, 
constructed across the stream. These embankments were mostly constructed 
for fishing purposes, but not unfrequently with the view of raising the 
level of the water and utilising it for purposes of irrigation.' These 
embankments have to a great extent been cleared away, the channels being 
taken up as public water-courses on which no encroachments will in future 
be allowed. The river Kao, for instance, which is the main drainage 
channel of the district, was, whim irrigation works were commenced, completely 
closed at different points of its course by 11: embankments crossing the 
stream, and as a drainage channel it had ceased to exist. This has now. been 
remedied, and the same process is going on elsewhere wherever it is found 
necessary i and this appears to be the most practical step that Govel'Dfent can 
take towards remedying the mischief to health which the .. !aVi8h use of canal 
water for rice cultivation is liable to .cause." 
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The Hon'ble MR. COTTON moved that tho clauses of the Bill, for the .regula­
tion of Warehouses and the maintenance of a Fire-brigade, be further considered 
fo. settlement in the form recommended by the Select Committee. 

The Motion was put and agreed to . 
• 

The Hon'ble MR. W OOD.RO~'FE moved that, after section 28, the following 
section be added:-

'The Fire-brigado Fund fOlmed under this Aot, and the fire-engines, fire-esoapes, horsAs, 
accoutrements and other equipments and appurtenances of the fire-brigade, and all stations, 
buildings and places heretofore acquired, provideu or bUllt out of any funu approprlateu to tha 
maintenance of the fire-brigade under Aot IV of 18F-13 or any of the Acts rt'rpaled thel'tll,y, or 
whioh bhllll hereafter be acquired, provIded or bUllt under tho provisions of this Act, art. 
hereby vested in, and shall belong to, the Oommissioners, subject to the control of tho Com­
Iniseioner of Police. 

He said :-" Under tho Bill, as it at present stands and so far as it 110.11 

reeeivJ3d tile approbation of tho Council, thore will be imposed on the 
general public, through the Commissioners of Culcutta, a com,iderable <:hargo for 
th~ maintenance and up-ke(·p of the firo-brigade, which was not laid on the 
public before. Tho general public will have to pay at least fifty pOl' cent. 
of such expenditure. Uuder tho Bill, thero is a provision for tho acquisition of 
sites for fire-brigado stations and for thn purchaso of tho various equipmcnts 
and appurtenances required £01' the fire-brigade, hut thero is no prov1l!lc)]l in 
the BIll vestiug those sites and things in any bouy. They ought, I concoive, to 
be vested in the Commissioners as ropresenting tho general public. Next, it 
appears to be very desirable that the control of the fire-brigade should, 
in express terms, bo secured to tho Commissioner of Police. The section, the 
introduction of which I have the honour to move, is framed with this 
two-fold object. By Act II of 1872, section 15, it was enacted that, all 
existing public fire-enginea or stables or buildings thereto beI<rnging, except 
tbose belonging to the Military Department or to the Port Comwii8ionors, 
co~stituted, under Act V of 1870, should be transferred to the fire-brigade, 
which, by that section, the Justices were to organise and thereafter to 
maintain. By Act V of 1870, the Commissioner of Police was, under 
section 17, cillbcted to ta\e charge of the existing fire-brigade with all buildings, 
animals, &0., thereto belonging. In Act IVof 1883, there is nothing to be 
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found &8 to tJae l"ellijillg of the proprietary right of the properties belonging to 
the fire-brigade, or as to the Commissioner of Police ha.ving control of the 
brigade. That is how the law stand'S at present. 

"The practical results to be obtained by the proposed section are, that, 
if passed, there cannot be at any time any question as to the persons in wh~ 
there is vested property in the fire-brigade; and that if it should. be thought 
desirable to sell any site or to secure other sites in more convenient localities, 
the disposal and acquisition of such sites will be more readily effected. The 
existing sites and appurtenances have been acquired, for the benefit of the fire­
brigade in former years, by means of the heavy license fees imposed on the 
jute industry. After the p~ssiDg of this Bill, the burden will be divided, and 
the public will, in the shape of general taxation, have with the industries taxed 
to pay for those sites and equipments. It appears therefore, Sir, but just that 
the property and funds belonging to the fire-brigade should be vested in t4e 
Municipal Commissioners. It seems to me albo just that, while vesting the 
Commissioners with the proprietary right in these matters, they should be sub­
ject, as they practically have been during a considerable period of time, to the 
absolute control of the Commissioner of Police. It is not my intention to 
interfere with that control i nor do I think it could, under the language o.f this 
section, be contended that, the Municipal Commissioners could interfere with 
or distnrb that oontrol. 'rhe proposed section merely provides for vesting 
iJ;l the Commissioners the Fire~ brigade Fund, the firo-engines, fire-escapes, 
horses, accoutrements and other equipments and appurtenances of the fire­
brigade, and all stations, buildings and places heretofore acquired, provided 
01' built out of I1UY fund appropriated to the maintenance of the fire-brigade 
under Act IV of 1883." 

Tha Hon'ble MR. COTTON said :-"1 regret, Sir, that I should find it my duty 
to oppose this amendment. It appears to me that there are only two principles 
before this COl.\ncil, in respect of the executive management of the fire-brigade. 
Either the fire-brigade must be managed as it is in other countries by the 
local body concerned, that. is, to say, in the case of Calcutta by the Calcutta 
Corporation, or it must be managed by an executive officer appoinfJad for the 
purpose, as it has been the 'practice in Oalcutta, by the Commissioner of Police. 
When fi1'st the fire-brigade 'Was establi8hed in Calcutta, the responsibility of 
~ a,pmiui.tratiou le,ted. with the Justices of CalC'6l.tta.. The tire-'rigf,Lde in 
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those days was managed in a very simple manner; but when, in (lODleqaenoe 
,of th~ large conflagrations in jute warehouses, it was found neceuary to 
iuereaae the fire-brigade, the Justices found themselves unable to administer 
it efficiently and they requested the Commissioner of Police to take over charge. 
Tbilhe did, and the arrangement which was come to in 1872 was ratified by 
the Legislature in 1879, and that arrangement has remained in force ever since. 
The reasoJi for the arrangement was, thdt the Commissioner of Police, with 
the large staff at his disposal, is able to administer and control the brigade 
more efficiently and certainly very much more cheaply than the Calcutta Corpor­
ation would be able to do. He is able to administer the brigade thoroughly 
and efficiently at a cost of something moro than Ra. 50,000 a year. There can 
bA no doubt, I think, that if the control were tta~lderred from the Commis­
sioner of Police to the Corporation, the expenditrife ' would be trebled. In' 
Bombay, where the Corporation is responsible for, the administration, the cost 
df maintaining the fire-brigade is about Rs. 1,50,000 a year. It was primarily, 
in order to avoid this large expenditure, that the Legislature decided that the 
arrangement for managing the fire-brigade through the Commis8lOner of 
Poli~e should continue, and, as far as I am aware, the Municipal Commissioners 
of Calcutta have not objected to this arrangement. It is no doubt inconsistent 
with-the general doctrine, that those who provide the funds should be respeD" 
sible for tpe administration. That is a sound and healthy rule, but it is liable, 
like all other general rules, to exceptions~ The reason for the exception in this 
case is, that the fire-brigade can be managed very much more cheaply by the 
Commissioner of Polioe. 

"The amendment proposed by the learned Advocate-General recognize. 
the control of the Commissioner of Police, but it vests the whole property of 
the fire-brigade in the hands of the Municipal Commissioners; and it seems 
to me that, by so doing, it introduces an element of friction and disturbance. 
Under the Bill, BS it now stands, the Commissioners of Calcutta will have 
nothing whatever to do with the tire-brigade or with the licensing of ware .. 
houses, except the collectiug of the funds necessary for the purpose 01 
svainuqning the brigad~ The powers, hitherto exercised by the Calcutta 
Corporat~n, have been materially diminished by' the provisions of the Bill. 
It is, as hon'ble members are aware, a lOre point with the representatives of the 
M1micipaIity in this Council that it should be 80. But, of this I am lure that, if 
the a.nwndm:nt'llOw· pro,90led by the learned Advocate-General is pa.ssed, the 
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sore which already exists will be constantly kept alive. This amen.drnent will act 
as a perpetual blister which will serve to perpetuate the friction, which posaiblYt 
if left alone, may die out. It is inconceivable that the Municipal CommiB­
sioners, having the whole property of the brigade vested in them, should 
not take action under the power which the law gives them. I cannot say what 
direction that action might take, but there can be little doubt, I imagine, that it 
would result in interfering with the absolute discretion which the law. at present 
leaves in the hands of the Commissioner of Police, in administering the affairs 
of the brigade. If their interference should not tend in that direction, I can­
not say in what direction it would operate; and I, for one, would very greatly 
regret if we allow a provision to be inserted in this Bill which is likely to 
produce so dangerous Bnd troublesome an effect. 

"There is one other very practical objection to the learned Advocate­
General's amendment, and that is, that it is not the Commissioners of CalcuttfJ, 
alone who are interested in the working of this Bill. It is not in the 
Commissioners of Oalcutta alone that the property of the fire-brigade will be 
vested, if this amendment is passed. But it is in all the Commissioners of th~ 
neighbouring Municipalities as well as the Commissioners of Calcutta; aud it 
will be absolutely impossible to define what property is vested in the haQ.tls of 
the Commissioners of Calcutta, what property is vested in the hands of the 
Municipal Oommissioners of Howrah or in those of the Commissioners 
of Cossipore or Chitpore, or of the South Suburban town. In those outlying 
Municipalities, fire· brigade stations have generally been constructod. The 
head-quart,ers of the brigade are in Calcutta itself; and all the property of the 
brigade-fire-escapes, horses, accoutrements, equipments, and what not-which 
are now stationed in Lan Bazar, will, if this section be passed, be vested equally 
or proportionately-I cannot say what the learned Advocate-General's 
intention is in this respect-not only in the Calcutta Commissioners but in 
those of tho Commissioners of the Municipalities to which this Act is 
extended. This is a very practical difficulty against the acceptance of the 
amendment proposed. I object to it, Sir, both on the ground of the extreme 
friction which a clause of this nature will be calculated to excite, and I obje(\i 
to it also on the ground of its 'extreme practical inconvenience." 

The Hon'ble MR. LAMBERT said :-" I think that this Council will consider 
that the motion brought forward by the learned AdvoQRU,.Generaf ought to be 
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based either OD what (8 equitable or what is expedient, if not on both. Now, 
is the proposal an equitable <me? At an earlier stage in th~ debate, the learned 
Advocate-General insisted with much emphasis that the municipalitiel h,d, 
without any kind of justification, benefited largely from the Fire-brigade Fund. 
!rhe amount appropriated for general improvements was Mid to amount to 
upwards of a lakh of rupees. The property of the fire-brigade may, at the 
present time, be estimated at something like two lakhs of rupees, and why this 
valuable property 8hould now be made over as a free gift to the municipalities, 
simply because it is proposed to impose on those bodies a portion of the cost, I 
am at a loss to understand? The property has been paid for wholly by the 
owners of jute warehouses. If, therefore, the Hon'ble AIr. Playfair were to 
make any claim on behalf of the owners of warehouses, the proposal would be 
intelligible. But, Sir, as the matter stands, the Council will, I think, iail to see 
where the equity of the motion comes in. 

"Nor is it expedient. The proposal, to vest the control of the brigude in 
the Commissioner of Police, is not a new one. This method of control was 
decided on twenty years ago, as soon as ever it was found necessary to main­
taia a brigade at all, and this method was decided for two reasons: economy 
and efficiency. Now, it is not proposed to disturb this arrangement. The con. -trol of the brigade is still to be vested in the Commissioner of Police, but tho 
property. of the brigade is to be vested in the Commissioners. I ask whether 
anyone in this Council Chamber would, in an important matter like this, will­
ingly accept control so fettered 't ThA property of the brigado is declared to 
belong to certain bodies, but the Commissioner of Police is to control it. And 
the Hon'ble :Arember in charge of the Bill has explained that there is not ono 
single municipality, but several municipalities. We already know of four. 
All these are separate bodies. How then is the property of tho brigade to be 
apportioned amongst them? At the head station, there are four steam.ongines 
and most of the plant and horses; at Howrah, there is ono engine i at Chit. 
pore-CosaU>0re, one; at Manicktollah, none. Is Calcutta to take all that is at Lall 
Bazar arm is Howrah to take what is at Howrah, and 80 o~? But, even If 

,this were so settled, th~ property of the municipalities would be constantly on 
the mOJe-sometimes here, sometimes thtlre. How is all this to be Bettled? 
Again, it may be necessary to condemn an engine or stores. How is this to be 
done? Is each municipality to be consulted, and supposing one of them objects, 
who is to· decide?" eir, if this motion of the learned Advocate-General be 


