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conclusion, that we should, as far as possible, avoid accepting any principle of
a different character,

“The hon’ble mover of the amendment has referred to certain figures,
which he says were laid before us by the Hon’ble Mr, Lee. I can only say that,
I have notseen them, Those figures have not been, so far as I am aware, placed
before the Council. I therefore support the Hon’ble Mr. Cotton in the view ke
has taken. The Hon’ble Mr. Lee spoke asif there had been a deprivaiion of
the income the Corporation was entitled to in the shape of fees from hay, straw,
wood and coal, depdts. It has been conceded that, these trades are not noxious
trades. The only ground upon which fees upon them were levied was, the
inflammable nature of those materials; and yet these fees, which were imposed
year after year by the Corporation, were not devoted to the fire-brigade. For
.these reasons, I shall vote against the amendment.”

The Motion was put and also negatived.

The Hon’ble Bau Goxesr Cuusper CHUNDER also moved that, section 20
be omitted.

He said :—* It seems to me, that the provisions of this section will be very
hard and oppressive on the owners and occupiers of warehouses. Before I put
forward any argument of my own, I would lay before the Council the Memorial
of the National Chamber of Commerce. They said :—

¢ Sectiwn 20.—This is altogether now. It will be a fearful instrument of oppréssion in the -
hands of subordinate police officers and constables, and lead to frivolous prosecutions. It is
an admitted fact, that the whole length of the Strand Road, from the Bonded 'Warehouse to
Hatkholla, the whole of Burra Bazar, Jorabagan and Hatkholla, Komertolly, Chutpore and
Belliaghalta, and other busy centres of trade and commerce, and all thorougfares near
godowns, are more or less blocked up with carts, and the right of public traffic is thereby
obstructed. This is a necessary evil incidental fo a large placo of business like Caleutta; but
no one has ever complained of such obstruotion, or ever entertained the idea of prosecuting any
member of the mercantile community for such an offence.’

““We all know that most of the existing jute warehouses bave no separate
places for loading and unloading carts, and that, notwithstanding this, licenses
are given, and the result will bo that they will be subject to daily prosecy-
tions, because they will not be able to help themselves; and furfhermore,
I say that the provisions of this law will clash against the provisions of the Cal-
cutta Police Act, IV of 1866, section 66, clause 7, which provides that ¢ whoever
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‘oauses any cart or truck, with or without horses or cattle, to remain or stand
‘Jonger than may be necessary for loading or unloading, except at places law-
tully appointed for the purpose, shall be lisble, on summary conviction, to
punishment.! So that, under the provisions of this Act, people are allowed to
keep their carts in public thoroughfares for the purpose of loading and unloads
ing, It appears to me that, the provisions of section 20 of this Bill clash with
the provisions of the Police Act; for the Police Act allows carts to be on the
streets for the purpose of loading and unloading, whereas the present Bill would
prohibit it. I therefore submit that, having regard to the fact that the Mer-
¢hants represented by the National Chamber of Commerce raise the objection,
this section ought to be omitted.”

The Hon’ble Mr. LaMBERT said :—*“That the Council has heard irom the
Hon’ble Babu Gonesh Chunder Chunder that he brings this motion forward
chiefly on behalf of the Bengal National Chamber of Commerce, but I cannot
ascertain that any other public body has objected to this section. The
letter of ‘the Honorary Secretary of that Association says, that the section is
altogether new. This is hardly a correct way of putting it. Clause 3, section 6,
of Act IV of 1883, requires that, space be reserved for carts, and by section 14
of the Act, whoever breaks any conditions of the license renders himself liable to
prosecution and fine up to Rs, 50. In the preseut Bill also, obstruction of o
thoroughfare is made punishable, but the penalty is reduced to Rs. 10.

‘ Next it is said, thiat ‘it will be a fearful instrument of oppression in the
hands of subordinate police officers, and leud to frivolous prosccutions.” But
this is not so, All that the subordinate police will be able to do, will be to
report whether obstruction has been caused. Enquiry will follow, and no
summons will be asked for unless, in the opinion of the Commissioner or
Deputy Commissioner, a case is established. The section confers no power of
summary arrest. At present, the unfortunate eartman, and not the man for
whose benefit the obstruction is caused, is punishable.

“ Further, the letter says, that no one has complained of «the Want of any
such provision. That is a mistake. Complaints are frequent and have been so
for many years past. They come in from various sources, generally from the
mdents' of the locality and from tradesmen, and in some cases from
the Munzcxpalzty. I have, in my hand, a list of ‘cases of obstruction during
thehst six " months from, the Koomartolee Section. It shews, from August
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1892 to January 1893, that 103 cartmen have been prosecuted, and six owners
of jute warehouses were also successfully prosecuted for the same offence.
Further, in his letter the Honorary Secretary says, that in all the busy parts
of the town, streets are congested by traffic. This is true; but it is only in the
locality of jute warehouses, that one or two owners appropriate a whole street
for hours together by a long string of carts. The persons who are respounsible
for these obstructions ought to be easily reached, and that is the aim of section
20 of the Bill, If this section becomes law, rules will be provided for each
locality by which the owners or occupiers of jute warehouses will know how
to conduct their business without interference from the police, and the con.
venience of the public will also be recognized.

“It has been suggested that, this section of the Bill will clash with the Police
Act ; but it merely cannot be the intention of the Police Act, that whole strings
of carts shall be allowed to stand on a street for hours together while load-
ing and unloading. I apprehend it refers to one or two carts, and not to a long
line of carts. I think that this section is wanted to show the owners of jute
warehouses that they have a special liability, and that they should conform to
such regulations as are required for each locality. As I said before, if this
section becomes law, special regulations will be drawn up for each locality, and
no punishment will be awarded so long as they comply with those regulations.”

The Hon’ble Mr. WoobrorFE said :—* The question, which is involved in
this amendment, commends itself to me. The words used in this section are,
¢ whoever impairs or causes to be impaired the right of public traffic’ I do
not read those words in the sense in which the hon’ble member the Commis-
sioner of Police does. I take it, that roads are made for the public; nor am I
aware that any person who has occasion to use carts on the roads in Calcutta, is
restricted to the use of one cart at a time. All members of the public have a
right to use any public road, subject to the use thereof by all other members
of the public.

¢ The Bill provides that, space shall be reserved for the loading- and unload-
ing of carts on land appertaining to warehouses. That does not mean that, the
public roads shall not be used by more than one cart at a time. Section 66,
clause 7, of Act IV of 1866, imposes a fine upon any person who cduses any
cart to remain or stand longer than is necessary for loading or unloading,
except in a place lawfully appointed for the purpose, so as.to causé obstruction



1893.) Licensed Warehouse and Fire-brigade Bill, 05
[ Mr. Woodroffe ; Mr. Cotion.]

in a thoroughfare. From the difference in opinion between the hon’ble
mover of the amendment and the hon’ble member, the Commissioner of Police,
it is evident that, this section (section 20) is read in a different light from
what I understood in Committee. But seeing that the section is capable of the
gonstruction which the Commissioner of Police puts upon it, T shall support the
hon’blo mover of tho amendment. It was never understood that, the business
of a warphouse should be stopped after each cart was unloaded and another cart
fetched. ”’

The Hon’ble Mr. Corron said :—*“ 1 think this question is by no means
free from difficulty, and, for my own part, I am much influenced by the opinion
rexpressed in the letter of the National Chamber of Commerce. It is true that
the Municipal Commissioners were, in the early days of the Municipality, in
the habit of granting licenses very freely for jute warehouses, and thatina’
wery large number ot cases, no provision whatever was made for cart space;
that is to say, there was no space whatever within the premises where carts
could enter and turn round. I conceive that the Municipal Commissioners
erred in their discretion, in the intcrests of jute and commerce, and granted
licenses more freely than was prudent. I have inspocted some of these ware-
houses and have found the bulk of the carts loaded with jute waiting outside.
That is a serious matter. I confess thatthe representation of the National
Chamber of Commerce, has influenced rue very much on this point. I had not
realized until I read their Memorial and received a deputation of their members,
how keenly this question would be felt; and I do think that the power of
prosecuting the owners or occupiers of warchouses, under snch an exceptional
provision as this, should not be conferred without further delibeiation, I can
understand that a carriage or cart which blocks the way and will not move on
when ordered by the police, may be run in, but I do not know, whether it will be
wise or whether it could be justifiable to prosecute the owner or occupier of a
warehouse under a penal provision of this kind.

““The section found its Elace in the Bill in. this way. Under the old law,
it was a condition of granting a license that, there should be sufficient space
for the Joading and unloading of carts. We have struck that out, and this
penalty clause was put in, under which the owner or occupier of s warehouse
may be fingd if his carts block the way. I doubt whether, it was wise to omit
the provision about carfy space and provide this penalty clause instead. On
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8 full consideration of the objections taken by the National Chamber of
Commerce, I think this Council would do well to accept the amendment of
the Hon’ble Babu Gonesh Chunder Chunder and omit this provision, leaving
all necessary action to clear away and maintain the thoroughfares to the police
under the existing law.”

The Hon’ble Mz, WooprorrE explained, in reference to what hdd fallen
from the Hon’ble Mr. Cotton, that in section 6 a sub-section (¢) was inserted,
which required to be set forth in the application license ‘‘the space, if any,
which has been reserved for the loading and unloading of carts ”, in order to
show what space was left in the premises for carts to be brought in.

The Hon’ble Mr. Avrien said:—¢ I think that as this section hag been
inserted in the Bill, it will be much wiser to let it stand. The learned
Advocate-General’s principle seems to be that, any one who has a large business
is at liberty to monopolise the streets, But there are individuals who have no
business, and they are just as well entitled to pass through the streets. It is
not the fact that a continuous string of carts is allowed in a street, for°there is
8 bye-law in Calcutta which requires an open space to be left after a certain
number of carts. The only persons who disregard this bye-law are the Govern-
ment carts, and they apparently pay no respect to it. I understand, however,
this section has rather reference to carts lcaving the line and blocking the
traffic while unloading. It will be for the Magistrate to,construe its true mean-
ing, and it may be as well to let it remain in the Bill.”

The Hon’ble MR, Prayrair said :—¢ This is a section in regard to which
there was considerable discussion in the Select Committee. The traffic which is
reforred to is principally jute, and I think it will operate with hardship to the

native jute merchents whose warehouses abut on the streets, and therefore
I would support the amendraent. ”

The Hon’ble THE PrESIDENT said :—“So far as the main principles of the Bill
are concerned, that is, as regards the incidence and distribution of the taxation
which is to supply the funds for keeping up the fire-brigade, I have ‘declared
my intention of not intervening in the debate or attempting to mﬂuenoe the
decisions of the Council, and I adhere to that view. T}qls, however, s a different
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question relating to the administration of the Police regulations of the town,
and although I desire fully to recognize what the Ilon’ble Mr. Allen has said
that, asa rule, tho views of the Sclect Committee ought to be supported, yet as
the matter had not been fully considered in the light put forward by the
National Chamber of Commerce, the members of which would be chiefly affevted
by this provision, it comes under the category of a case upon which new light
has beon thrown since the redrafting of the Bill by tho Select Committee; and
as it is now pointed out, thut police power already exists to maintain the proper
regulation of the traffic in streets, it scems to me unnccessary that any special
clause should be included in this Bill with the viow of giving special powers
for the regulation of any particular class of traffic. Thercfore, I should advise
the Council to support the amendment of the Hon’ble Babu Gonesh Chundgr

Chunder. ”

The Motion was put and agreed to.
The Council adjourneﬂ to Saturday, the 4th March, 1803.

CaLcurTa ; C. II. REILY,

The 10th March, 1893. Assistant Scerctary lo the Govl. of Dengul,
Legislative Department,

Beg. No. 10630—300-2{23—93.



Abetract of the Proceedings of the Council of the Lieutenant-Governor of Bengal,
" assembled for the purpose of making Laws and Requlations under the provisions
of the Act of Parliament, 24 and 25 Vie., Cap. 61.
The Council met at the Council Chamber on Saturday, the 4th March,

1893.
Present:

The Hown’BLE Sir CHARLES ALFRED ELLIOTT, K.C.8.1., Lieutenant-Governor
of Bengal, presiding.

The Hon’sLE J. T. WooDROFFE, Offg. Advocale-General.

The Hon’sLe T, T. ALLEN.

The Hox'sLe H. J. 8, Corron, c.s.1.

The Hox'sre H. H. RisLey, C.LE.

The Hon'BLE J. LAMBERT, C.LE.

The Hon’sre II. LEE,

The Hon'sLE DE. MAWENDRA LAL SIRCAR, C.ILE,

The How'sre A. H. WaLuis,

The HonN’BLE GioNESE CEUNDER CBUNDER.

The Hon’sLE P. PrAYFAIR,
The Hon’sLE MauLvi SYEv Fazr Inam, KnaNn Banapur.
The Hon’srLe MararAJaH Ravanesuwar PRrosap Sine Banapur.

LICENSED WAREHOUSE AND FIRE.BRIGADE BILL.

The Hon’ble Mr. CorroN ‘moved that the clauses of the Bill, for the
regulation of Warehouses and the maintenance of a Fire-brigade, bc further
considered for settlement in the form recommended by the Select Comumittee.

The Motion was put and agreed to.

The Hon’ble Basu Gonesm Cruxper CrUNDER said :—¢ As section 3 of the
Bill was passed at the last moeting of the Council, I ask for special leave to
move the,following amendment :—

“That in clause (5) of section 3, the words or mustard be inserted after the word linseed.””

The Hoh'’ble Tee PrESIDENT said :—*‘ As this is an amendment to remedy
an oversight in a section &lready passed, sanction is given.”
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The Hon'ble Basu Gosesn Crusper CHUNDER continued:—* At the last
meeting, it was unanimously agreed that linseed-oil should be taken out of the
operation of this Act. I move that mustard-oil be also taken out of it, on the
ground that mustard-oil is less inflammable than linseed-oil. The Honlble
Dr. Mahendra Lal Sircar will, I am confident, support the ground I have
ventured to urge; and I do not think there arec many places in this Cify in which
mustard-oil is stored in large quantities. There is notmuch of an export trade
in it, and the quantity of oil imported and made here is substantially less than
the quantity of other oils brought here for the purposes of the export trade.
Furthermore, mustard-oil is very largely used, especially by the poorer classes
in these Provinces, in the preparation of their food, and an additional tax
upon it will enhance its value and will ultimately have to be borne by its
consumers.”

The Hon’ble Dr. Mancsnra LaL Sircar said :—¢ I have no hesitation in
stating that mustard-oil is no more inflammable than linseed-oil, and I go further
and say, that neither is castor oil nor cocoanut-oil more inflammable than linseed-
oil, They are, if atall, less inflammable than linseed-oil. It will require a very
littlo amount of consideration to say, that their character is not inflammable.
For these reasons, I do not see why the word ‘oil” should be retained in the
Bill, and I ask the permission of tho President to move that clause (5) of
section 3 be omitted, and that in clause (9) of the samc section the word ¢ oil ’
be also omitted.”

The Hon’ble Mr. Corron said :—-¢¢ I condur in the proposal to add the word
‘ mustard-oil* ¢to linseed-oil,” as being an article exempted from the operation
of this Bill. But when cocoanut-oil and castor-oil are mentioned as being non-
inflammable materials, I can only express my surprise. 1 was always under the
impression that cocoanut-oil was largely used in the whole of this country in
lighting cherags and buttees, which form the universal means of illumination
in houses over the greater part of this country. It was certainly universal until
petroleum was, in a great measure, substituted for cocoanut-oil. I should shy
that cocoanut-oil is, strictly speaking, inflammable and should be included among
the substances to be kept in warehouses under the Bill; but I do not desire
to oppose the Hon’ble Babu Gonesh Chunder Chunder’s motion thtt,  mustard-
oil’ should be excluded. ”
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The Hon’ble Mr. Lansert said :—“I know of no large godown in the City
which is used exclusively for the storage of mustard-oil; nor in my recollec-
.tion has there been any fire in which the storing of mustard-oll in small
quantities has caused any serious difficulty. No doubt, whenever fire
breaks out in premises wherc oil of any kind is stored, tho fire burns more
fiercely and is much more difficult to extinguish. But as regards mustard-oil,
I see no special reason why it should not be excluded from the operation of
the Bill.”

The Hon’ble Mavrvr Syep Fazu Imaym, Knan Banavur, said -~—¢“In my
capacity of Vice-Chairman of the Patna Municipality, I have had long personil
experience of places in which the oils which have been referred to sre manu.-
factared and stored in large quantities. There is no doubt, as has been
"olserved by the Hon’ble Mr. Lee, that oils when once ignited prove a source
of great danger, and that the flames do not admit of prompt extinguishing.
Yet oils cannot possibly be compared to jute, cotton, straw, wood, &c, in
the matter of inflammability ; and when the Council has agreed to exempt
linsecd-oil from the operation of the Bill, T think there can be no objection
to place mustard-oil on the same footing. Ior these reasons, I will support
the amendment of the Hon’ble Babu Gonesh Chunder Chunder.”

The Motion was put and agreed to.

The Hon'ble Tiie PrrsipeNT said :—*“ The Ilon’ble Dr. Mahendra Lal Sircar
has asked permission to move, as an amendmeunt, that the whole of clause (5)
of section 8, the definition of ‘oil.” be omitted, and that the word ‘ml’ be
also omitted from clause (9) of the same section. As we havo already admitted
a cognate amendment which was not strictly in order, I see no objection to this
further amendment being put.”

The Hon’ble Dr. ManexDprA LAL S1rcAR said :—¢“ My reagon for proposing
this amendment is, that in simple fairness we cannot retain castor-oil and
goceanut-oil among the articles which are to be subject to the operation of this
Bill, if we exclude mustard-oil and linseed-oil. They are on the same footing,
as far as the risk of fire is concerned, and if we exclude the latter, why should
not we exclpde the former also ?”

The Hon'ble Mr. Lse said :—¢ I believe, Sir, that the Commissioner of
Police will be able to support me in saying, that it makes very little difference
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what the oil stored be once the building catches fire. I think that if lin-
seed-oil and mustard-oil are left out of the Bill, all oils should be left out—not
only on the general principle which has been suggested, but also becanse it would
be very inconvenient in working to have exceptions. 1t would be most imcon-.
venient to have the different classes of oil divided, some as taxable and some
as not taxable under this Act. An oil vendor has all kinds of oil. .We are
to exclude small quantities of assessable articles, and it would, therefore, be
necessary for the officer appointed by the Commissioner of Police to inspect
these warchouses and see what is taxable and what is not taxable; that he
should make out a list showing so many canisters of linseed-oil, so much of
mustard-oil and so much of cocoanut-oil, and unless he counts up the number
.of canisters of each kind of oil he would be unable to say whether it was
taxable or not. The quantities of each kind of oil would vary from day to
day, and it would be very difficult to say, in each case, whether it was a ware-*
house under the Act or it was not. I think it should be laid down in & manuer
clear and understandable. I, therefore, agree with the Hon’ble Dr. Mahendra
Lal Sircar that, oil should be altogether omitted from clauses (5) and (9) of
section 3.”

The Hon’ble Mr, Lamsert said :— It is very difficult to make out a stronger
case against castor-oil and cocoanut-oil than as regards mustard-oil and linseed-
oil, and, as far as I am aware, there are no large warehouses in this City used
exclusively for the storage of any of these oils. Therefore, I agree to the
proposed amendment.”

The Motions were put and also agreed to.

The Hon'ble Mr. LeE said :—** Before the business next on the List is pro-
ceeded with, I wish, with the permission of the President, to ask whether the
amendmeunt left undecided in the first part of section 10, which was moved by the
Hon’ble Babu Gonesh Chunder Chunder at the last meeting of the Council,
has Leen withdrawn ? 7

The Hon’ble THe PRrEsiDENT said:—¢ The Council has not yet, reached
the smendment to which the hon’ble member has referred. The Hon’ble Mr.
Woodroffe has asked leave to introduce an amendment to section 9, by the
addition of the words ‘the proceedings of such Jommittee shall not be
submitted to the Commissioners in mceting or be subject to revision by them.’



1893.] Licensed Warehouse and Fire-brigade Bill. 103
(The President ; Mr. Woodrofie; Mr. Cotion.]

This is an amendment of which notice has not beon given. But considering
that it appears that, by an oversight, the soction as it stands may have an
effect which the Select Committee had not foreseen, and possibly tho Council
may not have foreseen, I will allow the amendment proposed by the Hon’ble
Mr. Woodroffe to be brought on now.”

The*Hon’ble Mr. W0ODROFFE gaid :—* When section 9 was before them, the
majority of the Council was in favour of vesting in a Special Committee, to be
appointed by the Commissioners in meeting with the consent of the Chairman,
the powers and discretion vested in the Chairman i regard to granting
or withholding licenses for warchouses under this Act; that is, to say, the
Council considered it desirable that, this matter should be placed in the*
hands of a small body of persons and should not bo brought up for lcbate
before a large unwicldy tribunal, such as the whole body of the Commissioners.
Bince that discussion, my atteution has been called to the wording of section 66 of
Act IT of 1888, the Calcutta Municipal Consolidation Act, and it hus been sug-
gested that the procecdings of this Special Committee might thereunder be subject
to revision by the Commissioners in mecting. For my own part, I do not think
80; nor do I consider that the Committeo, appointed under this Act, would he bound
by any Resolution passed by tle Commissioners in tho matter. But however
the decisions of the Special Committee, appointed under scetion 9 of this Act
with the consent of the Chairman, be thought to Dbe subject to revision and
to be brought up for discussion and debate, prolonged it may be for a very
considerable period of time, it is desirable so to ameud this scction that there
ghall be no room for a contention which, if successful, would, in some cases at
least, render the investigations which might be made and the decision which
might be artived at by the Special Committee, simply labour lost. I, thercfore,
move that section 9 be amended, by the addition of the words ‘the
procoedings of such Committee shall not be submitted to the Commissioners in
meeting cr be subject to revision by them, at the end of thut section. ”

The Hon'ble Mg. CorTox said :—“I think this is emphatically a proposal
o$ which notice should have been given, It appears to me to he a matter of
very grest importance, that a proposal should be sprung upon us at the eleventh
hour, setting aside a principle which has been definitely cstablished by an
Act of the Lagislature. By section 56 of Act II of 1888, itis laid down that,
the action of Committees is subject to confirmation by & general meeting of
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the Commissioners. This is emphatically one of those principles which estab.
lishes the principle of Local Self-Government, dealing with local affairs in
this Metropolis. The proposal of the learned Advocate-General entirely
sets aside this important principle, and if it is to be adequately discussed
at a meeting of this Council, I think we should have received notice of it before-
hand. The Bill, as it is before the Council, places the grant of licenges in the
hands of the Chairman of the Commissioners. It recmoves this power from the
Commissioners in whose hands the power was formerly vested, but it authorizes
the Commissioncrs, with the consent of the Chairman, to appoint a small Com-
mittee to consider applications for licenses. The law, as it now stands in the Bill
Dbefore you, whittles away the power of the Commissioners to the very smallest
possible extent—to a far larger extent than I think is wise or proper. The
learned Advocate-General informs you that, by a large majority, this revision in
the law was carried. I think myself that it was a comparatively small majority:
But be that as it may, there is no doubt that the Bill, as diafted, deprives the
Municipal Commissioners of Culcutta of a very valuable privilege.  T'he proposal
led to a very unmerited and unjust attack upon the Commissioners by g member
of this Council. [The Hon’ble ThHE PkusipiNT said :—*“ I must ask the hon’ble
member to withdiaw the word ‘unjust” It appears to me to be a term which
should not be applicd by one member of this Council to another.”] In defer-
ence to the President, I withdraw the word ‘unjust’, although it expresses
no more than my own personal feelings on the subject. The Ion’ble Mr. Allen
is a Master of flouts and gibes and loses no opportunity of girding at one time,
at the fligch Court; at another time, at the Calcutta Commissioners, and at
another time, at this Hon’ble Council itsclf. [The Ilon’ble THE Prrsipent
said :—*‘I must ask the hon’ble member to confine himsclf to what is before the
Council. Ithink it very undesirable and a very unfortunate thing, if occasion
is taken, in proceedingslike these, to bring forward occurrences which took place
two ycars ago, and which we all wish to forget. We are not here for personal
debate; we are deciding the question, whether an amendment should be agreed
to or not, and I must again ask the hon’ble member to confine himself to the
question before us.”] The Hon’ble Mr. Allen indulged in a long diatribe upda
the conduct of the Municipal Commissioners of Calcutta. [The Hén’ble THR
Presivent said :—~“ 1 must again point out to the hon’ble member that we are
not discussing what the Hon’ble Mr. Allen said; we are discussing & particular
question, whether a particular amendment should be nfade in a particular section
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of the Bill before the House.”] If this provision is added to the Bill, it will
materially impair the powers of the Commissioners. Ithink that time should
be allowed to the Council to consider the cffect of the proposal.”

The Hon’ble itz PrestorNt said :—*“ The President has, under the Rules,
the power of admitting amendments of which notice has not been given, and
I have admitted this amendmoent under the impression thatit corrects a mistake
which had occurred, and will set things practically in tho position in which
they were supposed to be placed when the Seleet Committee passed the draft
of the Bill which we are now considering. If it is a fact that the Seclect
Committce had before them, when this section was considered and agreed to
by them, the possibility that, the decision of the Special Committco undep
scction 9 might be subject to the general consideration of the Commissiovers
in meeting and to revision by them, and if it was their intention that it should
be so subject, then it is obvious that what has fallen from my Lon'ble friend
Mr. Cotton, is a matter of very considerable importance, and therefore timo
should be allowed for the consideration of an amendment which would alter
the intention of the Sclect Committee. DBut if the Seleet Committee did not
anticipate or intend such a result, then the amendment merely caries out their
objects and involves no chunge in principle. I think, therefore, under such
circumstguces, that it will be better to put the question to the Ilouse. Tho
Council knows how far they understood that the Special Committee were to Le
authorized under section 9 to give a final decision, and how far they were
under the impression that the decision of the Special Committee would be
subject to revision under scction 66 of the Municipal Act by the Commis-
sioners at large. Those who understood the ninth secvion to muply a final
decision on the part of the Special Committee would, perhaps, consider that we
might proceed at once to the consideration of the amendment, which only
clears away any doubt as to that intention. Those who consider that a new
principle has been introduced will, probably, desire that it should be deferred for
the next meeting of the Council. Itherefore ask the Council whether, they will
consider this amendment to-day or postpone it to the next meeting of the Council.”

Tha opinion of the Council was taken, and it was resolved by a majority of
votes that the consideration of the amendment should proceced to-day.

The Hon'ble M. Lz said:—“I had two reasons for voting that the con-
sideration of this matter had better stand over till next Saturday. One was,



106 Licensed Warehouse and Fire-brigade Bill. [418 MaRCH,
[Mr. Lee.]

that there seems to be some heat in the atmosphere; the other, that I had a
proposal which I hoped would have met the wishes of all, and that, therefore,
this particular amendment might have been withdrawn in favour of another.
The Bill, if passed now, would have an effect that was not wanted by those who
advocated the passing of section 9 in its present form. It is more or less by an
accident, I consider, that it was passed. It was rather, I think, in opposition to
the amendment which was moved by the Hon’ble Babu Gonesh Chunder
Chunder and in disapproval of my remarks thereon, than by way of exprassion
of their own views, that the votes were recorded by & small majority last Satur-
day. I am sure it was not the wish of that majority, that licenses for hay,
wood, straw and coal should form the subjects of debate bofore a Standing
é‘ommittoe; that in all these cases, opinions should be recorded in shorthand and
the proceedings reported to the Commissioners, as they would have to be, and
published. There arc nolessthan 343 woodyards in Caleutta, and every one of”
these has to take out a license. The power of licensing wood godowns is vested
in the Commissioners; and as I tried to explain last Saturday, but failed to
convey to hon’ble members, the result is, that the licensing of these
warohouses for wood, hay, straw, coal, rags, bamboos, tallow and wax is dealt with
as routine work by the Chairman. There is a section of the Act, which I
thought would have been present in the minds of hon’ble members, that vests
in the Chairman the powers of the Commissioners subject to control in meeting ;
thercfore, the business is done with expedition when routine matters are left to
the Commissioners, But, if such routine matters are to be made over to the
Standing Committue, I say surely, that you will waste a great deal of time.
The fact was remarked upon by Your Honour in the Resolution on last year’s
Administration Report of the Calcutta Municipality that, there are no less than
280 mectings of the Commissioners, either in Committec or in general or special
meeting last year—more meetings than there are working days, or as many. It
is now proposed to add auother Ccmmittee, which would have to deal with the
licenses of 343 wood warchcuses, 86 straw warehouses, 20 bamboo warehouses,
26 coal warehouses, 10 tallow and wax warehouses, and 111 jute warehouses.
Therefore, I regret, Sir, that this motion, which has been somewhat suddenly"
brought forward, could not have been postponed until next Saturday. I venture
to hope that, if this motion be lost now, it will not be a bar to a proposal being
brought forward next Saturday, which will restore the work to & reasonable
groove. For these reasons, I raust record my opinion against the amendment.”
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The Hon’ble M. ALLEN said :—* It appears to meo that there is some mis-
apprehension about the learned Advocate-Greneral’s amendment, and that it is
absolutely unnecessary. It is perfectly true that the Commissioners, acting
under the powers conferred upon them by Act II of 1888, have the right
of controlling in meeting all special Committecs, and also their Chairman,
when they deal with matters provided for in that Act; but surely this
Bill is quite outside anything covered by Act I[ of 1888. It provides for
2 speciat' service for a special purpose, and it throws the responsibility  of
granting certain licenses on the Chairman of the Commissioners of Calcutta.
I cannot conceive that, under those gencral powers of Act II of 1888, the
Commissioners would have any power to interfere with their Chairman, when he
acts under tho authority of this Bill on a business totally oatside anything
dealt with in Act Il of 18388, Then wehave a section, No. 9, allowing iho Come-y
missioners, with the consent of the Chairman, to appoint a Special Committee
40 exercise the powers which, by this Bill, are given to the Chairman. Suppose,
that an Act for the prevention of contagious diseases throws on the Chairman
the functions of visitor to a lock hospital, could it be pretended that tho Com-
missioners in meeting were entitled to control their Chairman in the discharge
of his duty as visitor ? Just as little right have they to control him in
the discharge of his functions under this Act. Such being the case, the
proceedings of the Special Committee, appointed with the consent of the Chair-
man and called into existence to discharge the functions thrown upon him, aro
just as much beyond the control of the Commissioners as the Chairman himself
would be in the cxercise of those powers., The Special Committee merely
takes the place of the Chairman. Therefore, it appears to me, and I under-
stand that the learned Advocate-General is disposed to hold the same opinion,
that the umendment which he hasnow brought forwardin no way alters the
law, and that it is merely brought forward for the sake of obviating a baseless

claim, which might otherwise be made.”

The Hon’ble Mz. WooDROFFE in reply said:—‘* Sir, the Ilon’ble Mr. Allen
has correctly appreciated the motives which led me to propose this amendment,
apd I regret to find myself in this matter not in accord with tho Hon’ble Member
in charge,of the Bill. I think he has not correctly appreciated the position,
As far as I understand the Bill, now before the Council, there are special duties
imposed on t.'he Chairman of the Commissioners under sections 5, 6, 7 and 8,
These are, as it appears to me, outside the powers which the Chairwan of the
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Commissioners exercises under the Calcutta Municipal Consolidation Act. But
coming to know that there is a contention, which has now been emphasized in
this Council, that these powers are to be taken to be subject to the general
provisions of the Municipal Act, it occurred to me that it is desirable to place
before the Council such an amendment as should prevent such a question being
raised, In my opinion, there will not be taken away by my amendment any
of the powers which the Municipal Commissioners now possess. It does not
appear to me that they could contend, regard being had to the language of the
Municipal Act, that by exercising the powers vested in him by this Bill for the
granting or refusal of licenses, the Chairman would be exercising the powers
of the Commissioncrs as defined in the Municipal Act; or that the Special
Committce, appointed under section 9 with the consent of the Chairman to
‘exercise the powers and the discretion of the Chairman under this Act, would
be a Committee within the meaning of the Municipal Act. ButI think it is
desirable, when one finds that such questions may arise and may cause debate,
to set the matter at rest by positive cnactment, Tho proposed amendment,
in this view, makes no referenco to Act II of 1888 or to the Mufassal Municipal
Act of 1884, I move it simply to give effect to what I, for one, understand to
be the view taken by this Council that, when a Special Committee excrcises the
powers of the Chairman under this Act, their action is not a matter which can or
ought to be brought before the Commissivners in meeting. Had I thought that
the matter stood as the Hon’ble Member in charge of the Bill has suggested,
namely, the removal of powers possessod by the Commissioners in meeting,
I should myself have postponed this amendment until the matter had been
placed before hon’ble members of Council. Tt is, because I understood and
still understand that there is not that question involved in this amendment,
that I now bring forward this amendment.”

The Motion being put, the Council divided :—

Ayes 6. Noes 6.
The Hon’ble Mr. Playfair. The Hon’ble Msharajah Raveneshwar
The Hon’ble Mr. Wallis. Prosed Sing Bahadur.
The Hon’ble Mr. Lambert. The Hon’ble Maulvi 8yed Fazl Imam,
The Hon'ble Mr. Risley. Khan Babadur.
The Hon'kle Mr, Allen. The Hgﬁﬂ’;‘&’ar Babu Gonesh  Chunder
Thke HOH’I’JIB Mr. WOOdZ’OﬁG. The HO[\’ble Dr. M&hendra. L&l Riroar.

The Hon’ble Mr. Lee.
The Hon'blp Mr. Cotton.
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The Hon’ble TuE PresmenT said:—“ The votes of the Council, excluding
myself, are equal, It is therefore incumbent on me to vote. Tho reason why
I give my vote with the Ayes is, that it seems quite clear, from what has fallen
from the Hon’ble the Legal Remcmbrancer and the Hon’ble the Advocate-
General, that the effect of the amendment is merely to set at rest a possible
interpretation of the law, which is not tho right iuterpretation, and we thereby
save the pm.xblic aud the municipality from unnecessary legal proceedings and
contentions,”

The Hon’ble the President having recorded his voto with the 4yes, the
Motion was carried.

The Hon’ble Mg, Lek said :—*‘ The question I wish to ask is, has the notice
of amendment moved by the Hon’ble Babu Gonosh Chunder Chunder with refer-
ence to section 10, concerning which the learned Advocate-General and the
Ben’ble tho Legal Remembrancer have notices of motion on the paper, been
withdrawn? I ask this, because I do not find it in the List of Business, and
without that amendment being before us. the Council is in a position in which
it cannot,, if so minded, express an opinion that tho intentions of the Seleet
Committee should be carried out, If both the learned Advocate-General and the
1Ion’ble Mr. Allen’s amendments are lost, what would be the result? Can we
then vote on the proposal of the ITon’ble Babu Gonesh Chunder Chunder, which
is not in the List of Busiucss and which was not voted upon at the last meeting,
and of the withdrawal of which we have nnt received notice?”

Thoe Hon’ble TiiE PRESIDENT said:—¢“I understand from the Scerctary that
the Hon’ble Babu Gonesh Chunder Chunder’s motion, which was postponed at
the last meeting for consideration of an amendment which the 1fon’ble Mr. Allen
adumbrated and which he had not formulated, has not been withdrawn.
Thercfore, if the amendments of the lIon’Lle Mr. Allen and the I{on’ble the
Advocate-General are lost, I shall be prepared to put the amendment of the
Hon’ble Babu Gonesh Chunder Chunder.”

The Ilon’ble Mr. Wooprorre, by leave of the Council, withdrew the
motion of which he had given notico that, for the first paragraph of section 10,
the followi'ng' be substituted :—

¢The annual fee payable in respect of any license shall not excced ten per centum per
annum on the value of the warchouse, as if is assessed to th> payment of the municipal taxes,
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less five per centum on the original outlay incurred in respect of the means and appliances,
therein or appertaining thereto, for preventing or extinguishing fire, and less the annual
expenditure incurred in or ebout the repairing, adding to, maintaining and working the same. -
Such annual expenditure to be taken to be the expenditure incurred in or about suoh repair.
ing, adding to, maintaining and working during the preceding years.’

He said :—“I was induced, by some observations which fell from hon’ble
members opposite on the last occasion, to bring forward this amendment;
but I have since discovered, from figures laid before me, that there Would be no
relief whatever given to those proprietors of warehouses who have expended
money on firg-extinguishing appliances, if only 5 per cent. were allowed on
such expenditure.”

The Hon’ble Mz. ArLEN said :— From what has fallen from the learned
Advocate-General and from what I learn from the gentleman who represents
the commercial interests of Calcutta, I understand that the practical effect of
this amendment will be almost nothing, and it is, therefore, only on the ground
of theoretical propriety that I bring forward the proposal which stands'in
my name. The hon’ble member opposite, on the last occasion, proposed to
make 5 per cent. the allowance to be deducted from the outlay on appliances
for extinguishing fires, with which jute presses and warehouses are furnished.
But, as some expense may be incurred of a recurring nature in keeping the
original block in repair and also in providing the means of working those
appliances, I then draw a distinction between fixed outlay and recurring
expenses ; and in accordance with your suggestion, Sir, this amendment has
been formulated, and I now leave it to the Council. I propose that, for the
first paragraph of section 10, the following be substituted :—

‘The annual foe payable in respect of any license shall not exceed ten per oentum per
annum on the annual value of the warehouse, as it is assessed to the payment of the municipal
taxes, loss the annual outlay (including five per centum on the first cost of all fire-engines,
pumps and other appliances) incurred in respect of the means for preventing and extinguish-
ing fires” ”

The Hon'ble Me. Pravrair said:—‘“I think some misconception exists,
regarding the cost of private fire-extinguishing appliances in relation to ‘the
municipal assessment of properties; and that, if the providing of such'appliances
is to be encouraged, section 10 must stand as it had been drafted by the Select
Committee.
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“1 find that 14 of the more important press-houses, representing a capital
valuation of about 62} lakhs of rupees and with a municipal assessment of
Rs. 3,12,050, are equipped with fire-extinguishing appliances, costing
Rs. 99,006, If this latter sum of Rs. 99,008 is to be deducted from the muni-
cipal assessment, it is probable that three of the smaller press-houses might be
reduced in taxation to the extent of Rs. 480 per annum. The remainder and
larger press-houses ‘would receive no benefit. But if the value of the fire-
extinguishing appliances is to be deducted from the capital valuation of 62}
lakhs of rupees, as we suggested at the last meeting of the Council, not one of
the 14 press-houses will obtain any relief in taxation on account of having fire-
extinguishing appliances of its own, and each may be taxed Rs. 750, making
a total of Rs. 10,020. Likewise, as 5 per cent. of the value of these appliances,
would represent a very small sum, the deduction of this amount from the
municipal assessment, before ascertaining the tax to be levied for the fize-
l;riga.de', would be of no advantage. The amendments before the Council
would, thercfore, do away with the benefit intended to be obtainable by those
who protect themselves and their neighbours, in having appliances of their
own for the purpose of controlling fires. On the other hand, if the cost of the
.fire-extinguishing appliances were tobe deducted from the municipal assessment,
some of the smaller press companies might reap some benefit ; for, in instances,
such cost represents a larger percentage on the municipal assessment of theso
smaller works, than is the cost of appliances at the larger works in relation to
the municipal assessment of the larger works. )

“JIt is probable that some of the smaller press-house companies, having
appliances of their own, may be relieved of taxation to the extent of 1 to 1}
per cent. of the municipal assessment by the provisions of section 10 as
it stands. These are the persons, to whom I referred on a previous ncca-
sion, as likely to be taxed to the extent of 6 per cent. of the municipal
assessment ; while their more influential neighbours in the trade may be
called upon to pay only one and a half per cent. under the proposed system of
differential taxation. The claims of the smaller trader may, in this respeot,
merit the consideration of the Council. I understand it to be the intention of
the Legisdature that, all traders in hazardous goods should be encouraged to
minimise the risk of fire within their premises by adopting methods for the
prevention apd the control of fires, and that section 10 was drafted by the Select
Committee with this objeet. The amendments now before the Council would
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stultify this intention. The hon’ble member, who proposed & similar amend.-
ment at the last sitting of the Council, feared lest an owner of a hazardous article
might become exempt from taxation in having fire-extinguishing appliances of
greater capital value than the municipal assessment of his premises, and I ask
why should he not be exempt? Why should the owner of large works havieg
a small godown, holding, for instance, tar or tallow, or resin, or any other article
specified in clause (9) of section 3, be troubled and further burdened with
the fire-brigade tax, when he keeps on his premises fire-brigade appliances
capable of protecting the whole of his works, and fit to douse this single godown
at & moment’s notice ?

“It is evident to my mind, Sir, that if the provision of private fire-extinguish-
'ing appliances is to merit reduction in taxation, section 10 must stand as it
has been presented by the Select Committee.”

The Hon’ble Banu Gonesn CrRUNDER CHUNDER s8aid :~—¢“I cannot support the
amendment which has been proposed by the Hon’ble Mr. Allen, for, if it is car-
ried, it will add a great deal to the complications which already exist in the
working of the Bill. In addressing the Council on the last occasion, I stated that,
it would be reasonable to allow such warehouses deductions from the annual’
assessment of their premises of 5 per cent. on the cost of the outlay for appli-
ances for extinguishing fires. It is now sought to add to that 5 per:cent. the
outlay incurred in respect of the means of preventing and extinguishing fires.
If this amendment is allowed to be introduced in the Bill, the result will
certainly be this: somebody would have to decide, what is reasonable and
what is not remsonable outlay for the particular warehouse. There is nothing
in the Bill to indicate, who would decide that. Suppose, a particular house
chooses to expend Rs. 100 a month, or Rs. 1,200 a year, for the expenses of
keeping up the appliances, who wiil decide whether such expenses are reason-
able or not reasonahle for the purpose? Then, again, there would be nothing
in the Act to give the Commissioners power to enquire into the subject of the
outlay by each warehouse. The result would be, that the Commissioners would
be placed in a position which would compel them to accept whatever state-
ment of outlay may be furnished to them by the owners of wareheuses, and
to deduct whatever amount they may choose to pay from the annual assess-
ment. I venture to think, Sir, that it will be complicating the Act to a very
great extent if a general provision like this be intyoduced, namely, that in
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addition to 5 per cent. on the cost of all fittings, &c., the owners of ware-
houses shall be allowed to deduct the annual outlay which they will incur in
keeping up the appliances. I cannot, therefore, support the amendment -of
the Hon’ble Mr. Allen; and when the proper time comes, I will bring in my
eriginal motion, the further consideration of which was postponed at the last
meeting.”

The Hon’ble MR. Lk said :—‘‘I should have much pleasure in supporting
the amendment of the Ifon’ble Mr. Allen, were it not that a better one is
coming forward in that of the Hon’ble Babu Gonesh Chunder Chunder. I
understand that the only diflerence between the two is, that the Ilon’ble Mr. Allen’s
amendment will allow a deduction, for what are called recurring expenses, of an
uncertain nature and amount. The result of passing this amendment would be,
the reverse of what was intended when the idea was adumbrated. It will have

“the effect of throwing more taxation on jute warehouses than they bave now. That
ismy opinion as to how it would actually work out. That, as the Council is aware,
I do not think would be in itself inequitable, but it would bo at the cost of a
greator inequity. Difficulties would occur in respect of straw depdts, hay
depdts and wood depdts, when the calculation came to be made regarding tho
license fee payable, as to what deduction should be allowed for recurring ex-
ponses for the prevention of fires. In jute warehouses, it would doubtless be
decided that a portion of their establishment, engagod in the general work of
the warehouse, should be charged to the maintenance and supervision of the
fire-appliances. A certain percentago of the cstablishment would be so charged.
The same principle would have to boapplied when we como to timber yards and
straw depOts. It is the practice in almost all straw depdts and timber yards to
keep a certain number of ghurralks of water. Somebody has to keep them alled
with water; and it will be urged before the Standing Committee with consider-
able force that, a share of the establishment of cach timber yard and straw depdt
should be debited to recurring expenses for tho prevention of fire. Now,under
the Bill, a sum of Rs. 5,679 will be collected from 843 depdts, and that comes
to about Rs. 17 a year from each on the average. One chaukidar or other
servant will get from Rs. 6 to Rs. 10 a month —the least amount —and it will
be a very small proportion of his pay that will have to be debited to the preven-
tion of fire, to wipe out the whole of these fees now recovered or recoverable
under the Bl from wood depdts. The same would be the result as to straw
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depdts, and the same result as regards other warehouses; and what could not be

recovered from them, would have to be recovered from jute warehouses up to50

por cent. of the cost of the fire-brigade. The learned Advocate-Geeneral
shakes his head, and I am at a loss tosee why. The Bill says distinetly, that the
Municipal Commissioners can recover from warehouses of all kinds 50 per cont.

of the cost of the fire-brigade. If, then, hay, wood, straw and other wa.rehousq"q

contribute nothing, it seems to follow, as a matter of course, that the 5Gper cent.

will all be subscribed by jute warehouses. I think that would not in itself be
inequitable, but I see no reason why other warehouses, which were before paying
Rs. 13,000 a year, should only pay Rs. 8,000 under this Bill; while it would be
more inequitable still that they should be exempted altogether. So that for
practical reasons, I would much prefer the amendment which is about to be
moved by the Hon’ble Babu Gonesh Chunder Chunder, and for that reason,

I shall vote against the amendment of the Hou’ble Mr. Allen.”

The Hon’ble Mr. WooDroFrE said :—* As already indicated, from what
I said when I asked for leave to withdraw the amendment which stood in my
name, I find myself unable to support the Hon’ble Mr. Allen’s amendment,
and I wish to explain a little more in detail, why I do 80. I believe it will be
found that, when this section came before the Council on the last occasion, the
proceedings which then took place and which led to the Hon’ble Mr. Allen’s
formulating this amendment, showed that there was some considerable mis-
understanding as to what the meaning of the section is. I gathered that
some of the hon’ble members opposite supposed that, from the amount of the
annual license-fee, it was intended to take the whole of the value incurred in
respect of the appliances for preventing and extinguishing fires; whereas, the
section does not do so, Section 10, as I read it, provides that, from the annual
value asitis assessed to municipal rates, there shall be taken the outlay
incurred on such sppliances, and that upon the difference there shall be assesse&
a rate not exceedmg 10 per cent. ;

“] havein my hand the details of the largest press-houses which were
referred to by the Hon'ble Mr. Playfair, and from & perusal of these it will
be seen that if, as suggested by the Hon’ble Mr. Allen in this amgndment,
there be only taken® from the amount of the license-fee § per cent. on the first
cost of all the fire-engines, &c., incurred in respect of preventing or extin-
guishing fires, not one large press-house or warehouse in this City will derive
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any advantage from the cost incurred in providing such appliances for protect-
ing his premises from fire, and in so doing, protecting his neighbours; whereas,
if the Bill stands as it does at present and as it left the hands of the Select
Committee, there will be an advantage given to the smaller warehouses. I will
illustrate my meaning by the figures to which I referred. Messrs. Ralli
Brothers are one of the largest press-owners in this City, and the municipal
assessment on their premises is Rs. 45,000. That is the annual value,
and on that, the rate is struck; and but for the fact that this Council has
fixed tﬁ limit of Rs. 750, than which there shall not be a larger license-
fee paid, they would have to pay a fee of Rs. 4,600 a year. Those Merchants
have, however, laid out on fire-extinguishing appliances no less a sum than
Rs. 36,640. Deducting that sum of Rs. 36,640 from Rs. 45,000, there remains
Rs. 8,360; and if the Rs. 750 limit had not been passed, they would bave had
tq pay & fee of Rs. 830. The consequence is, that this firm does not gain one
single anna by the great service which they have rendered to the community
at large in protecting themselves from the risk of fire. Practically, they have
expended a sum equal to the annual value of the premises, and yet they
gain no advantage. The next on the list is the Union Press Company, whose
municipal assessment is Rs. 84,100, They have laid out Rs. 9,000 in fire-
extinguishing appliances, the balance is Rs. 25,100 ; and they also are only to be
protected by the Rs. 750 limit. The Strand Bank Press Company has laid
out in fire-extinguishing appliances Rs. 7,500 upon an annual assessment of
Rs. 83,500, leaving a balance of Rs. 26,000 ; they, therefore, also gain nothing.
The Golabarry Press, which is in the hands of Messrs. Finlay, Muir and Com-
pany, have expended Rs. 3,500 as against a valuation of Rs.24,000; they,
therefore, also would gain nothing. Itis not until you como to the smaller
presses that any advantage is gained by leaving the Bill as it is, and
consequently no advantage will be secured if the Hon’ble Mr. Allen’s
amendment were carried.

“Take, for instance, Watson's Press, the assessment upon which is
Rs. 12,800, and the fire-extinguishing appliances cost Rs, 7,000. That reduces
the assessable value to Rs. 5,800, and they would therefore gain an advantage
of Rs. 170 per annum. The Cenal Press has a municipal assessment of
Rs. 12,400, with an outlay of Ras. 7,500, thus reducing the assessable value
to Rs. 4,900 p» they would, therefore, only pasy Rs. 490 for the fire-brigado
and gain Rs, 260. Naanﬁth’s Press, with an assessment of Rs. 12,000, has
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laid out Rs. 5,000, thereby reducing the assessable value to Rs. 7,000; they,
therefore, obtain relief to the extent of Rs. 50. Similarly, as I understand,
when you go down lower in the grade, the advantage of the Bill, as it lefs
the Select Committee, will be felt by those to whom I anderstand hon’ble
members generally are in favour of granting relief, namely the smaller
men,

* Thero is not a man, out of the fourteen largest press owners, who
gains the sum of one rupee even by the deduction from the total assessable
value of the total amount laid out on appliances. It is only when you come
down to the smaller men that any advantage is obtained. If you demolish
.the provision of section 10, as it stands in the Bill, and deduct instead
5 per cent. on the annual outlay and recurring expenses, there will be
no relief gained at all ; and it will come to this that, in the opinion of this
Council, there is a premium held out to those who lay out nothing in self-
protection, and by self-protection protect also their neighbours: whereas, every
encouragement should be given to persons in this City who, by protection of
their own property from fire, afford protection to their neighbours. . I would,
therefore, ask the Hon’ble Member in charge of the Bill to consider the figures
which have been submitted to me.

¢ It is for these reasons, that I find myself unable to support the Hon’ble
Mr. Allen’s amendment. It is conceived with the best intentions, and I doubt
not that to a certain extent it is due to the imperfect informatiou laid before
the Council, which gave it the idea that under the Bill, as it stands, the larger
presses would get off scot-free, Whereas, I find that such will by no means
be the case; andif 5 per cent. upon the outlay only be allowed, even the smaller
presses will gain nothing from any expenditure which they may have made
upon fire-extinguishing appliances.

¢ With reference to what has fallen from the Hon’ble Babu Gonesh Chunder
Chunder, it does not seem a reasonable construction of the Bill that, the Chairman

of the Commissioners or the Special Committee are bound to admit the claim
made in regard to the cost of appliances.”

The Hon'ble Mr. Cortox said:—1 have considered the statement which
has been placed in my hands by the learned Advocate-Grenerad, but I regret
ta say, it does not impress me so strongly as it hay done my hon'ble friend.
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The reason why this proposed amendment in the Bill would practically have
no effect, in the case of these large warehouses, is, that they have already
gained so enormously by the decision to which the Council arrived at the labt
meeting of limiting the maximum to be paid by any warehouse to Rs. 750.
A warehouse which is now paying Rs. 4,500 a year will, under this Bill,
not be liable to pay more than Rs. 750. It isdifficult to concoive a greater gain
than that) short of romitting them from the payment of all license fees alto-
goether, Hon’ble Members will remember that an amendment, to strike out
of the Bill the limit of Rs. 750, was rejected. If it had been carried, there
might have been more cogency in the learned Advocate-General’s arguments;
but, as the Bill stands, they have no effect whatever, because tho larger ware-
houses on behalf of which they were urged are already amply protected by
limiting the maximum to Rs. 750. But, when we are dealing with the some- -
-what smaller warehouses, it is then that the provision now proposed would act so
unfairly. Assuming a small wareliouse to be worth the annual value of Rs. 500,
that is to say, that its capitalised value is Rs. 10,000 and the anaual value
Rs. 500, the assessment upon it would be one-tenth, or Rs. 50 a year. The
owner of that warehouse would, if the provision now put forward be passed into
law, merely have to spend Rs. 50 towards protection from fire, to be exempted
from all taxation under the Act. As I read the meaning of the provision, that
would be the effect of such an outlay. It is to prevent anomalies of this
kind that the Hon’ble Babu Gonesh Chunder Chunder moved his amendment
that, 5 per cent. upon the outlay incurred in respect of fire-oxtinguishing ap-
pliances should be deducted, and not that the capital outlay incurred should be
deducted. It seems to me that that amendment is & very fair and reasonable
one, and I hope the Council will accept it.”

The Hon’ble Mr. ALLEN in reply said :—*1I think it unnccessary for me to
takeup any time with a reply. The whole discussion is entirely academical; it
has travelled so utterly into cloud land that one would think it was in the
jeland of Laputa it was being held. Practically, the charge on the larger
warchonges is a flea-bite. They are so amply protected by the Rs. 750 limit that,
even if a much larger percentage were deducted it would-have no effeet. In
the learned Advocate-General’s speech, there was a constant confusion between
the value which is subjegt to assessment and the capitalised value. The annual
value of Messrs. Ralli Brothers’ press-houss, for instance, is Rs. 45,000; the
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cost of appliances, Rs. 35,000, which should be deducted not from the annual
value but from the capitalised value. So that, even if ten, twenty or & much
latger percentage is allowed, there will be no result to any of the fifteen
large European press-houses.”

The Motion was put and negatived.

The Hon’ble the President called upon the Hon’ble Babu Gonesh' Chunder
Chunder to move the amendment, the further consideration of which was post-
poned at the last meeting of the Council ; and at the same time mentioned that
the Hon’ble the Advocate-General, with His Honour’s permission, proposed to
bring forward an alternative amendment, by substituting the words ¢ ten per
cent.” for ‘“‘five per cent.” in the Hon’ble Babu Gonesh Chunder Chunder’s
. amendment.

The Hon’ble Basu Goxess CruxpEr CHUNDER moved the further com:’
gideration of his motion that, in line 5 of section 10, the words ‘ five per cent, .
on 7 be inserted after the word ¢ less.”

He said:—¢ The reasons for this amendment I laid before the Cotineil on
the last occasion, and I do not think there is any necessity for repeating them,
I shall only make one remark, namely, that, from the discussions which have
taken place to-day on the amendment of the Hon’ble Mr. Allen, it appears
quite clear that, by reason of the maximum limit of Rs. 750, the provisions of
this section, if it is amended as suggested by me, would have no application to
those warchouses which would, but for that limit, have to pay a license
fee of mure than Rs. 750 on a 10 per cent. rate on the annual value; because,
in their case, whatever deductions might be made on account of the provision,
of fire-extinguishing applianaes, the result would make no difference to them:
as in the case, put by the learned Advocate-General, of Messrs, Ralli
Brothers, where their press-house is assessed at the annual value of Rs. 45,000,
and the entire cost of the cutlay for appliances is Rs. 36,640. There, whether
you deduct 5 per.cent. or 20 per cent. or 30 per cent., it would make no difference;
because, under the maximum limit, they would not have to pay more than
Rs. 750. According to my amendment, if & limit of Rs. 750 was not fixed, the
result in their case would be this: 5 per cent. on Rs. 36,640 would be in round
numbers Rs. 1,830, the amount to be deducted from Rs. _45,000,0and on the
balance of Rs. 43,170, a tax at 10 per cent. would have to be paid, amounting
to Rs. 4,317; but, under the maximum rule, they would not be taxed more than
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Rs. 750, Therefore, whether you take a percentage upon the value of the
fire-appliances or allow a deduction of the whole of that value, it would make
no difference to them. But, in other cases, where the amount of the tax to be
ptid would be under the limit of Rs. 750, there, whether you deduct a
percentage on the cost of fire-extinguishing appliances or the whole of such
cost, it wduld make every difference.

“For, as in the case put by the Hon’ble Mr. Cotton, suppose the annual
value of a warehouse were Rs. 500, its capitalised value being Rs. 10,000,
it would not be too wmuch to spend Rs. 500 on the appliances; and
if the whole of such sum were deducted from the annual value, there
would be no tax to pay. It would be against all principle to deduct
the whole sum from the annual value, because you would have to do
it, year after year, and sv, by spending the sum of Rs. 500 once, the
warehouse would be exempted from all payment of tax whatever; not that
he would be allowed to deduct it once, but you would have to do it year after
year. I do not think it was ever the intention that a person, who spent in pro-
viding ﬁré-extinguishing appliances a sum equal to the value of tho unnual
assessment, should be excmpted fiom the payment of all tax for ever. It would
make no difference on the larger warehouses, whose license fee exceeds Rs. 750;
but it would cortainly make a great deal of difference to those whose foes
were less than that maximum sum. Therefore, a percentago only can be taken,
and I do not think 5 per cent. is & very unreasonable percentage to allow. In
the case of the small warehouse put by the Hon’ble Mr. Chtton, a reasonable
reduction which the proprietor can expect is 5 per cent. on Rs. 500, that is,
Rs. 25; and the tax would have to be assessed on Rs. 500 minus Rs. 25, which
would be Rs, 475.”

The Hon’ble Mz. WoonrorrE said :—¢ There isno doubt that, as the matter
stands, it has been made clear, from what has fallen in the precedipg dobate, that
large jute presses will gain no advantage whatever from large sums of money
spent in providing fire-extinguishing appliances, and for that reason, I shall be
obliged to record my vote against the amendment before the Council. I do not
know whether I shall be in order, in reference to what has fallen from the
President, in bringing forward an alternative amendment that, instead of 5
per cent., a d8duction be pade of 10 per cent. on the cost of fire-extinguishing
appliances,”
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The Hon’ble TBE PrESIDENT said :—* I will ask the Hon'ble the Advocate-
General to bring forward the amendment which he proposes, and I would ask
the House to vote on both the amendments simultaneously, unless hon’ble mem-
bers consider that course inconvenient.”

The Hon’ble Mr. WooprorFE then moved, by way of amendiient, that
% ten per cent.” be substituted for *five per cent ”.

He said :=“I hold in my handsa statement which was furnished to the Select
Committee, either by tho Hon’ble Mr. Lee or the Hon’ble Member in charge of
.the Bill, showing what would be the reduction on account of fire-appliances if
the reduction were taken at 5 per cent. upon the cost, and what does the Council
suppose this extraordinary concession amounts to? In the whole of Calcutta,
it will amount to Rs, 620; and if baled jute were further excluded, there would
be an additional Rs. 758-8.9. Therefore if the amendment of the hon’ble
member is carried, then it comes to the question whether, the deduction should
be 5 per cent. or 10 per cent.? Ten per cent. would give a certain measure
of relief—and, as I understand, & material measure of relief—to the smaller ware-
houscs, but nothing whatever to the larger warehouses and presses; still, in the
interests of those smaller warehouses, I venture to put it to the Council that, it
will be proper to make an allowanceof 10 per cent. ou the outlay for appliances
for preventing and extinguishing fires and not 5 per cent.”

The Hon’ble Mr. Lee said:—*1 will vote with the learned Advocate-
Geeneral, as I think his amendment will have the effect of relieving the smaller
rather than the larger warehouses.”

The Hon’ble Dr. Mamenpra Lar Sircar said : —¢In my opinion, every
encouragement should be given to warehouses for making provision for extin-
guishing fires, and as I myself intended to bring forward the amendment

which has been moved by the learned Advocate-Gteneral, I will support his
motion.”

The Hon’ble Babu Gonesh Chunder Chunder’s amendment, as modified

by the amendment moved by the Hon’ble Mr. «Woodroffe, ‘was put and
agreed to.
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The Hon’ble Mg. Corron said:—* Sir, with your permission obtained at
the last meeting of the Council, I have the honour to move the amendment
which stands against my name in respect of section 12 of the Bill. It is
necessary for me briefly to explain the history of this section. As the law
now stands, and as the Council are aware, licenses are granted by the Municipal
Commissioners, and the same law, which we are now repealing, empowers the
Municipal Commissioners to cancel or suspend the licenses of any warehouses.
The complete power of cancelling and suspending licenses, as well as of granting
them, tests under the existing law with the Municipal Commissioners. The
power of granting licenses has been modified in accordance with the provisions
of this Bill. The Bill proposes a further modification in respect of the proce-
dure to be followed in suspending or cancelling such licenses—a very much less
important matter, I may say. Asa fact, I donot believe that, during the many
'years the Municipal Commissioners have administered this provision of the law,
there has been any case in which they have cancelled a license. If there have
been any such cases, they have been very few and far between; and this I know
cannot be one of the matters in which the mombers of the Council would allege
that, the Commissioners have abused their powers. But as the power of granting
licenses has been taken from them, it follows that the procedure for cancelling
and suspending licenses must also be modified,

¢ Under the existing law, the Commissioners have the power of cancelling or
suspending licenses in respect of which one or more of the conditions under
which the license is held appear to have been broken, and also if the owner of a
warehouse neglects to give notice of a change of occupation. And so it camo to
pass that, when the present Bill was being drafted and modifications in the pro-
cedure were agreed on, it was enacted that, whenever the Chairman of the Com-
missioners receives credible information that any of the conditions to which the
licens of a warehouse may be subject has been broken, he may apply in writing
to the Magistrate, and, after proving his case and satisfying the Magzstmte that
such cancelment or suspension is necessary to prevent danger or injury, the
Magistrate will then try the case judicially and decide whether the license shall
be suspended or cancelled, or not. But, 8ir, I apprehend that in the Select
Committee the fact was lost sight of, that the conditions of the license are mate-
rially chagged. Under the existing law, a number of conditions are imposed
which find no place in ¢he present Bill, with the exception of two only: one is,
that a warehouse shall be liable to inspection ; the other is, that the annual fee
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shall be payable in respeet of it. The other conditions have found their place
as substantive offences to which penalties are attached under Chapter III of
the Act, while one or two of the conditions have been relegated to the category
of details to be specified in the application for a license; and, if they are fur-
nished in a way considered unsatisfactory by the Chairman, the application mpy
be refused. There is no doubt that the first of the two conditions whigh remain
in the Bill, namely, that the warehouses should be open to inspection, is a very
important one, and that, if broken, it should render the license liable to be
suspended or cancelled, as the case may be. But there are also other
offences which may be committed by the owners of warehouses, such, for
instance, as the offence specified in section 19 of the Bill, which imposes &
penalty for preparing inflammable substances and exposing them on the roof
of a building—one of the principal causes of fires in jute warehouses, If an
offence of that character is committed, then it is eminently desirable that the
license should be cancelled. This was one of the conditions under the old Act.
1t is no longer a condition, but is provided for as an offence with a penalty;
and it seems to me that, in respect of this and other offences which
may be committed by the owner of a warehouse, the Chairman of the
Commissioners should be competent to move the Magistrate to adopt the
procedure laid down in the Bill under this Act for offences committed under

Chapter III.

“I may take this opportunity of drawing the attention of the Council
to the fact that the duty, of instituting prosecutions under the law, is one
which no longer rests with the Chairman of the Commissioners or with the
Commissioners in weeting. At present, under the existing law, the Inspector
of Jute Warehouses is a servant of the Corporation. He is the execntive
officer responsible for seeing that the conditions of the license are complied
with and for bringing to notice offences committed under this Act, and for
instituting prosecutions bLefore the Magistrate. At present, therefore, prose-
cutions are instituted by a subordinate of the Commissioners and with their
authority. Under the Bill, as it is drafted by the Select Committee, the.
Inspecting Officer will be an officer to be appointed by the Cummissjoner of
Police, He shall be & member of the Fire-brigade, but shall not be a member
of any Police Force. He will, however, be under the orders and at the
disposal of the Commissioner of Police, The executive, control of warehounses
passes from the Chairman of the Corporation to the Commissioner of Police,
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And therefore it is that this scction 12, as proposed to be amended by me, is
so drafted that, whenever the Chairman ot the Commissioners receives credible
infor:nation that a condition of tho license has been broken or that an offence
is committed, he is authorized to lay this information before a Magistrate, with
8 view to applying for the cancclment or suspension of the license. This infor-
mation would, in the first instance, bo communicated to the Chairman by
the Comumissioner of Police through the Jute Inspector, and the Chairman
will then be in a position to move the Magistrato to tako the judicial
procedure contemplated by section 12 for suspending or cancelling a license.

“ With this explanation, Sir, I have tho honour to move that, in sub-scetion
(I) of section 12, after the words ‘has been broken by the holder thereof’
the words ‘or that any offence for which a penalty is proscribed under
Chapter III of this Act has been committed by any holder of a license’ be
' inserted.”

The Hon’ble MR, Wooprorrr said :—* I rise to support the Bill as it left
the hantls of the Select Committee. The conclusion, at which they arrived,
was not obtained without considerable discussion and as much consideration as
the members of the Select Committee could bring to bear upon it, and the
conclusion to which they arrived was, that the mattera and things dealt with in
the clauses relating to procedure are not matters which justified tho suspension
or cancellation of licenses; but are properly and sufficiently dealt with by
imposing pecuniary penalties. The penalties, if hon’blo members will tako
the trouble to look at the Bill, are by no means light. In truth, the IIon’ble
Member in charge of the Bill desires to impose a double punishment ; so that,
persons who commit any of the offences for which penalties are proscribed
would be liable, in addition to those very scrious pecuniary results, to can-
cellation or suspension of thoir licenses. The hon’ble momber’s proposed
amendment is, I take it, intendecd to include offences under section 17, noglect-
ing to notify change in occupation of warehouse; under séction 18, giving
false information respegting a license; under section 19, to which the hon’ble
membey referred, where the owner or occupier of a warehouso preparing or
causing to be prepared or dried any inflacamablo substance on the roof of a
warehouse, is liable to Rs. 50; under section 21, using warchouse as a residenco;
under secfion 22, for bringing or using matches or artificial lights, and under
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section 23, smoking in & warehouse—offences which were liable to a penalty of
Rs. 10. Persons committing any of the above offences would not only be
liable to the very serious penalties provided in the Bill, but, under the hon’ble
member’s amendment, be liable to bave their licenses cancelled or suspended.

T venture to submit to the Council that the conclusion, arrived at by the
Select Committee, should not be so materially altered as the hon’ble member
proposes to do by his motion. T ask, therefore, that the Council should uphold
the clause as it left the Select Committee. That clause deals with matters in
respect of which licenses may be cancelled or suspended. The conditions on
which they are held are set out in the license. They are (I) the non-payment
of the license fee, and (2) that which goes to the root of the whole matter,
hamely, the slightest attempt to preventdue and proper inspection by the officer
appointed for the purpose. For the breach of these conditions, the Select
Committee thought more severe measures should be resorted to, namely, the.
suspension or cancellation of the license.” '

The Hon’ble Mr. Lee said:—* Whilo I think, 8ir, that thero ought to be
some such power as exists now under the Fire-Brigade Act for the revocation
of the licenses of habitual offonders, I cannot agree with the Hon’ble Member
in charge of the Bill that, the duty of conducting prosecutions should be thrown
on the Chairman of the Commissioners. There is no provision in this Bill to
enable him to meet the expenses of criminul proceedings, and I do not know
why they should be met from the general Sanitary Funds of this City.”

The Hon’ble Mr, WooDROFFE roso to order and asked the President if it
was relevant to the motion, whether the expenses of criminal proceedings
should fall on the Corporation ?

The Hon'ble Mr. Ler said :—¢ That is the reason why I am unable to sap-
port the hon’ble mover ¢f the amendment, in that it throws upon the Chairman
of the Corporation the duty of prosecuting offenders, with the view of
cancelling their licenses. It has been explained by the Hon’ble Member in charge
of the Bill that, the inspection of warehouses has been removed from tho
hands of the Commissioner to those of the Commissioner of Police, ff, then,

any prosecutions are to be undertaken, let the Commissioner of Police pay for
thamo” ' a
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The Hon’ble ToE PrEsiDENT said :— With regard to the call to order by
the Hon’ble the Advocate-General, the objection which the ITon’ble Mr. Lee has
taken scems to mo to be an objection which he has a right to take, though'I
hardly see that it applies. If in his opinion the amendment would throw extra
expenditure on the Chairman of the Corporation, it secms to me that he is not
out of ordor in taking that objection.”

L]

The Hon’blo Me. Ler continued :—* Yes, Sir, this amendment if prssed
would throw cxtra expenses upon the Chairman of the Corporation, the
expenses of the law Courts. It would be necessary for him to proceed when
offences are committed under Chapter III of the Bill. It would occasionally
be incumbent upon him to take proceedings under section 12, which he would
not have to take us the Bill now reads. I think there is somo slight misappro-
hension, for I am not sure whether I understand the lcarncd Advocate-
General right in saying that, any person who commits the offences mentioned
in sections 17, 18, 19, 21, 22 or 23 will be liable to have his licenso revoked
or suspended. I do not find it so provided anywhere. [The Ilon'ble
Mg. WoonrorrE said :—*I did not suggest that. I said, that if the hon’ble
member’s amendment be carried it might have that effect.””] For this pecuniary
reason, then, I record my vote against the motion.”

The Hon’ble Mr. LamperT said:—“It seems to me, as regards tho matter
which has fallen from the Ilon’Lle Mr. Lee regarding the cost of prosecutions,
that no such cost will fall on the Commissioners. Section 12 merely applies to
occasions in which the Chairman of the Commissioners may reccive credible
information, and that credible information will, I apprchend, be given to him
generally by tho Inspector of Warehouses. All that would bo required of the
Chairman of the Commissioners would be to determine, on receipt of infor-
mation from the Inspector, whether he found it necessary to apply to the
Magistrate for an order to suspend or cancel a license. If the information
seemed to him to be eufficient, he would instruct the Inspector to apply to
the Magistrate, and then the case would be proceeded with. If he considered
the informatior insufficient, no further action would take place.

b ]
“As regards the motion now before the Council, it seems to me that section
12, as it now stands, limits the class of offences for which a license may be can-
celled to a réfusal to adgit the Inspecting officer, or for declining to pay the
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annual fee. The probability, of the institution of prosecutions on either of
these grounds, is hardly worth considering. Regarding offences under the penalty
clauses, by clause (2) of section 12 it is provided that, the Magistrate shall not
make an order suspending such license unless he is satisfied that it is necessary
to prevent or obviate immediate danger or injury of a serious character. Evén
the discretion of the Magistrate is fettered by this clause. And it certainly
soems to me that the offence, for which a penalty is provided in section 19,
which has been referred to, may possibly be of so dangerous a character that
on a proper representation to the Chairman he might think it necessary that
the license be suspended ; and the Magistrate, in exercising his discretion under
clause (2) of scction 12, might think it necessary to pass an order to prevent
immediate danger. On these grounds, I shall support the amendment of the
Hon’ble Member in charge of the Bill.”

The Hon’ble Mr. Pravrar said:—‘‘This is a section which was very
carefully considered by the Select Committee, and I support tho section as
amended by the Select Committee and the views sct forth by the learned
Advocate-General.”

The Hon’ble Mg. Corrox in reply said :—*“I have only a word or two to say
in reply. I cansympathise with the feelings of the learned Advocate-General and
of the Hon’ble Mr. Playfair, in desiring to give every protection to the owners of
warehouses against having their liconses arbitrarily cancelled. I think, however,
that there is very little risk of that in any case, because, as I obscrved to
you just mow, 1 doubt whether there isa record of any license having been
cancelled by the Commissioners, but it is possible that the Chairman of the
Corporation might desire to cancel & license, In such a case, it will obviously
be impossible for him to act in an improper way, owing to the extremely
elaborate procedure which this Bill lays down, He must make a written state-
ment, which is laid before a Magistrate; the Magistrate would then issue a
summons to the owner of a warehouse and would then try the case judi-
cially, and even then, he would not grant the order applied for by the Chair-
man unless he is satisfied that it is necessary to do so to prevent .immediate
danger or injury. I can hardly conceiveof a procedure which is more elaborate

and more calculated to prevent the arbitrary cancellation or suspension of a
license.
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‘“With regard to the financial difficulty, to which the Hon'ble Mr. Lee
referred, I must say it sesms to me to be visionary. Under section 27 of the
Bill which is so drafted as to cover any legitimate charge against the funds of
the fire-brigade, if any expense is incurred by the Chairman of the Commis-
sioners il.l instituting cases under section 12 of the Act, it would legitimately fall

~on such funds. But I agree with the Hon’ble the Commissioner of Police that,
such charges would be infinitesimal.

‘“ At the suggestion of the President, I will propose a verbal amendment
in the motion I am laying before the Council, by specifying the sections of
Chapter III referred to. I would add the words and figures ‘or to any offence
for which a penalty is prescribed under sections 17, 19, 21, 22 and 23 of this -
.Act has been committed by any holder of a license.” ”

The Hon’ble ToE PRESIDENT said :—*‘ This is a motion which affects a ques-
tion belonging to the police or the judicial side of the business, and therefore
the restriction I imposed upon myself of not expressing my views as regards
any question of imposition or distribution of taxation, does not apply, and
1 think it well that I should make one or two remarks on the subject. The
proposal i3, that the penalty, which the Select Committee imposed on certain
offences, should be considerably enhanced by the addition of the possible
suspension or cancellation of the license, In one of these cases (section 17),
I observe that the penalty which is provided by the existing law has been
reduced from Rs. 100 to Rs. 10, and, therefore, it would seen: as if an enhance-
ment of the penalty would be contrary to the intention of the Select Committee.
If, in its discretion, the Select Committee in addition to the provision that the
Magistrate may impose a penalty of so many rupees a day as long as the
offence continues, had added a clause that, in the event of the offence being
continued or repeated on (say) three occasions, the license may be suspended
or cancelled, I should have seen no objection to that legislation. But as the
Seleet Committee have not done that, and as no new or strong reason bas becn
given ia favour of the amendment, I fall back on the canon, that the general
rale we should follow is, that where no new light or no new considerations
have beeny brought forward, it is well to support the Bill as it has been
amended by the Select «Committee; therefore it is, that I am opposed to the

motion.”
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The original Motion being put, the Council divided :—

Ayes 2. _ Noes 10. - ,
The Hon’ble Mr. Lambert. The Hon’ble Ma,hnrajq‘i.: Ravan’nnhw‘ur
The Hon’ble Mr. Cotton. Prasm'i Sing Bahadar.
The Hon’ble Maulvi 8yed FazlImar
Khan Bsahadur.

The Hon’ble Mr, Playfair.

The Hon’ble Babu Gonesh Chunder
Chunder.

The Hon’ble Mr. Wallis.

The Hon’ble Dr. Mahendra Lal Sircaxr,
The Hon’ble Mr. Lee.

The Hon’ble Mr. Risley.

The Hon’ble Mr. Allen.

The Hon’ble Mr. Woodroffe.

So the Motion was negatived.

The Hon’ble MR. Wo0DROFFE, by leave of the Council, withdrew the motions.
of which he had given notice that, in sub-section (I) of section 12, after the
words ¢ upon the holder of the license” the words ‘“and in the case of an
alleged breach of any of the conditions of the license” be inserted; also that
after the words  be cancelled or suspended” the words ‘““and in the case of
the alleged commission by such holder of any such offence to show cause
why the penalty prescribed for such offence should not be imposed upon him”
be inserted, and that after the words “and may also” the words “in the
first of the cases above mentioned ” be also inserted.

The Hon’ble Bapu Gioxese CruNDER CEUNDER moved that, in sections 22

and 23, aftertheword * warehouse” the words * used for the pressing or screwing
of jute or cotton’ be inserted:

He said :—*If you read sections 22 and 23 with section 21, it would
appear that there is a prohibition against using as a residence a wgrehouse
for jute or cotten only. The question is, whether it is possible to use &
warehouse a8 & human residence without taking therein matches or artificial
lights unless duly and thoroughly protected, or without smoking therein, J
snbmit that if it is intended ‘that & warehouse, other than & jute or cotton
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warehouse, should be allowed to be used as a human residence, then those
restrictions should not be put upon them. But if that is not the intention,
then the words which I propose should be inserted in this section.”

The Hon’ble MR. WO0ODROFFE said:—*‘ As a matter of fact, I believe the
words to which the hon’ble member has referred were omitted by mistake,
and it appears to me that there is full reason for the suggestion he has made.
But the question arises, whether the omission is covered by the definition
of ¢ warehouse’ insection 3, clause (9), which is as follows:—

¢ Warchouse means any building or place used for the storing, or pressing, c1 keeping of
jute, cotton, oil, resin, varnish, pitch, tar, coir, hay, straw, rags, tallow, ship-chaudlery, weod or .
other inflammable substance or thing for the time being subject to the operation of this Aot.’

‘And there may be a question, whether a warehouse which is used for nine
months of a year only as a warehouse should be subject to any penalties? I
would suggest, by way of amendment, that the words if jute or cotton be then
stored therein’ be inserted after the words ¢ jute or cotton ’ in the Hon’ble Babu
Gonesh Chunder Chunder’s amendment.”

The Hon’ble Dr. ManeNprA LaL SircAr said :—¢ 1f this Bill is passed,
then hay and straw depdts will become warehouses. I know for certain that
the abominable kookak has becn the cause of many dangerous fires, and I
think that Aookaks should not be allowed to be introduced into warehouses.”

The Hon’ble Bapu GoNesz CBUNDER CoUNDER in reply said:—‘‘ There is
no law to prevent artificial lights and matches from being used in hay and straw
godowns, and it will be very hard to introduce such a provision into the
Bill. Probably, the owners do not live in them, but other people live there.
The number of warehouses under the Act has been increased to a great extent,
and it will be hard not to allow their being used as residences.”

The Hon’ble Mg, LeE asked if he would be out of order, if he proposed to
gdd “straw” and “hay” to the motion? It would be in accordance with the
precedent followed in the case of * oil.”

The Hqu'ble TeE PrEsipent said :—¢I wish to point out to the Council
the extreme inconvenienee of springing upon the Council motions of this kind.
I think I shall not be going beyond my proper position if I ask the Council
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seriously to consider, before coming to this Chamber, what they are going to
move, so that, it should be possible for them to hand in in writing the motion
which they mtend to propose before the discussion begins. In this case, two of
the speakers have generally declared their unwillingness to include hay and
straw depOts in these punitive provisions, and now one member desires that
they should be included. I think it very inconvenient that such améndments
should be brought forward in the middle of the discussion, when it was in the
power of hon’ble members to bring them forward earlier, so that they might
be placed on the List. I think it right to decline to allow this motion to be
put before the House.”

" The How’ble Babu Gonesh Chunder Chunder’s amendment, as modified by
the amendment moved by the Hon’ble Mr. Woodroffe, was put and agreed to.

The Hon’ble Mz. WooprorrE, by leave of the Council, withdrew the
motions of which he had given notice that, in section 25, the words ¢ shall
rateably impose the annual fces payable for licenses under section ten of this
Act upon all warehouses, and ” be omitted ; also that in line 7, for the word
*guch ” the word “the” be substituted, and that after the word *fees”
the words “ payable for a license under section ten of this Act” be inserted.

The Hon’ble M. WaLLis moved that, in line 1 of section 26, for the
word ‘““ may ” the word ‘“ shall” be substituted.

He said :—*¢ Although Rule 42 provides that, amendments shall ordinarily be
considered in the order of the clauses to which they respectively relate, Iwould
beg, in moving the first amendment which stands in my name, to be allowed to
refer to the other two amendments which I am to move and which appear in
the same section of the Bill. The object, which it is desired to attain, is identical
in each case, and the amendments will of course only be put to the Council in
the order in which they appear on the List of Business.

“ The first amendment, which I have the honour to move, is in line 1 of
section 26, that for the word ¢ may’ the word ¢shall’ be substituted. .

% The objects, which it isdesired to attain by the amendments which I have
the honour to move, are, that the half per cent. rate on bastis and the one-eighth
per cent. rate on the annual value of all houses and lands assessgd under the
provisions of the Bengal Municipal Act of 1884 and ¢he Calcutta Municipat
Consolidation Act II of 1888, as providedin the Bill, shall belevied in full and
shall form the basis of taxation for the up-keep of the fire-brigade,
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“In support of this view, I would like to refer to tLe Report of the Select
Committee in which the following remarks occur:—

¢In view of the primary responsibility imposed upon the Commissioners, we have, by
seotion 26 of the amended Bill, while exempting the owners or oooupiers of u warehouse
licensed under the Bill from further liability empowered the Commissioners to levy the

three following rates

{4) a two and-a-half per cent. rate assessed on buildings or places, used for the storage
of inflammable substances, which the Government may declare liable to the
peyment of this rate ; the amount, however, to be levied in any one case not to
exoeed Rs. 100 :

(6) a half per cent rate assessed on basti lands :

(¢) & general ome-eighth per cent. rateon all houses and lands assessed under the
Municipal Acts affecting the munioipalities concerned.’

“It will be remembered by the Hon’ble Member in chargeof this Bill and
also by the other members of the Select Committee, that at the several meetings
when this question of apportioning the mode of differential taxation was con-
sidered, on each occasion I pressed that the proper way to proceed was, to first
decide what portion of the cost of the brigade should be met by the general tax-
payer ; this, I urged, would give a known gquantity, as it would be levied on
the rates and taxes, and any balance required should be rateably imposed on
the industries coming under the definition of warehouses and other buildings
for the storage of goods of a less inflammable class.

“I bold in my hand, Bir, a paper in original, which I took to eeveral of
the meetings of the Select Committee and which I handed to the Hon’ble Mr.
Cotton and to the learned Advocate-General. This paper shows, Sir, that I
assamed the cost of the brigade to be a maximum of Rs. 75,000. It suggests,
JSirst, that a rate of 1 or 2 annas per cent, should be levied on all houses and
lands as they are assessed for munieipal taxation, and I took roughly the value
qf such houses and lands as Rs. 1,80,00,000, which would realize about
Rs. 22,5Q0; and, secondly, that a rate of } or 8 annas per cent. should be levied
on &ll basti lands, which taken at Rs. 81,16,563, the valuation given by the
Hon'ble Mr. Lee on the 19th of December, would realize about Rs. 15,000:
or a total of Ra. 37,500.,
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¢] think, 8ir, I may venture to say that it was very much on the lines sug-
gested that the Committee came to a decision as to the form of taxation which
should be adopted, and in agreeing to the section of the Bill which is numbered
26 and to the clauses (&) and (c) of that section, I certainly thought that they
could not possibly be construed in any other way ; but 1 find from the statement,
which was handed to hon’ble members at the meeting of the 4th of February,
that at the foot of that statement the rate on bastis is taken at 4 ‘annas per
cent., and that on pucca buildings at one-and-a-half annas per cent. According
to my views, and I think some of my colleagues are of the same opinion, this
is wholly contrary to what we anticipated, as we were under the impression
that the basis of taxation was to be the charging of arate of 8 annas per cent,.
on bastis and a two-anna per cent. rate on the general tax-payer.

¢ As shown in my original paper, the sum which would be reafized from
this form of taxation amounted to Rs. 87,500, and this works out very closely
if the valuation of bastis and houses given us by the Hon’ble Mr. Cotton are
taken. I find the statement shows that bastis are valued at Rs. 31,14,616,
which at 8 annas per cent. would realize Rs. 15,572; that the valdation of
pucca buildings is given at Rs. 1,61,39,953, which at 2 aunas per cent. would
realize Rs. 18,924, To this was added rece:pts under section 26, clauso L(a),
Rs. 750. Then we have to take reccipts from rates levied from Cossipore-
Chitpore, Rs. 500; from Manicktollah, Rs. 100, and from Howrah, Rs. 1,000, or
a total of Rs. 36,846, as against Rs. 37,500, estimated by me some time ago
when the question of taxation was being considered in Select Committee.

“I have taken all the figures given in the statement as correct, and I think
the closeness of my estimate and that of the figures just stated show clearly
what was the intention of the Committee; but the statement referred to reverses
the order of things and proposes that only a certain portion of the rate leviahle
under the Bill on bastis and on the general tax-payer shall be taken, and still
leaves the larger share to be borne by the industries coming under the definition
of ‘warehouses.’

“ Ome of the main objects for which legislation has been resorted to in this
instance was, the reduction of existing taxation on the jute industry and for the
more equitable distribution of taxation for the up-keep of the brigdde. I do not



1893.] Licensed Warehousa and Fire-brigade Bill. 133
(Mr. Waliis ; Mr. Cotéon.]

anticipate that the rate of 2 annas per cent. to be levied on the general tax-
payer will be objected to by any of the members of this Council, as it has been
admitted on all sides that, the general public do undoubtedly derive consider-
able benefit from the brigade. The tax of 8 annas per cent. on bastis is not
éxcessive, considering the danger these places offer, aund the difficulty which is
experivnced in preventing fires occurring in these places from spreading.

L ]

It is perfectly truo that the residents of such places belong to the poorest
classes ; but the proposed taxation is small, and it is better that they should pay
a small sum annually for the up-keep of an institution which may some day be
the means of saving all the property they possess in the world.

“I was glad tolearn from the speech made by my colleague the Hon’ble Babi
Gonesh Chunder Chunder, at the meeting of the Council held on the 18th of -
February last, that he, too, read the clauses (4) and (¢) as | take thom ; for,if I
understand him rightly, he gave us his reason for voting for an all-round
rate, that the iuhabitants of bastis would only, under that proposal, be called
upon to pay a tax equal to aquarter per cent. instead of half per cent., as pro-
vided in the Bill. For the reasons stated, I beg to move that, in line 1 of sec-
tion 26, for the word ‘may’ the word ¢shall’ besubstituted.”

The Hon’ble Mz, CorToN said:—** It appears to me that this amendment is
open to objection on the principle which you yourself, Sir, prominently brought
to the notice uf the Council & few minutes ago, namely, that it introduces a
radical change in the Bill, as approved by the Select Committee, and has
been introduced into this Council without any new considerations having been
urged on behalf of it. If there were no other reason than this, I would usk
you to use your influence in rejecting this amendwent; for I think, as it is now
put by the hon’ble member, this amendment deals very hardly and unfairly
+by the rate-payers of this City. There is a very wide difference between
‘“may’ and ‘shall.’

6 J;he intention of the Select Committee-I speak for myself only, but
I understood it to be their gemeral opinion-was, that the rates introduced
into this Bill should be the maximum rates which might be worked up to on an
emergency? I never understood that, it was to be compulsory on the Municipal
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Commissioners to impeso these rates either on basti owners or on the general
community ; and I think it is desirable that the votes of the Council, on &
matter vitally affecting the interests of the rate-payers of this Metropolis
and materially affecting the Municipal Commissionets of the City, should
not be taken until the Commissioners themselves have had an opportanity
of expressing their views on this compulsory taxation or proposed compulsory
taxation. They have had every opportunity of commenting on the form of
taxation which is proposed by the Bill as drafted by the Select Committee,
that is, to say, levying a sum up to this rate as a maximum, and it s well
known that they are not in favour of it. On that point, I have no sympathy
with their objections; but I think that the Commissioners and the rate-payers
of this City may strongly object that at a meeting of this Council, without their
being aware of the fact, a provision should be passed into law imposing com-
pulsory taxation according to certsin limits which, as I shall show, would
effect & very material increase in the burden thrown upon the town. If a
half per cent rate is levied on bastis and one-eighth per cent. on the general
community at & maximum, the total will be about Rs. 35,500 in Calcutta
alone. I have no data before me to say what the amount will be in Howsrah
or the Suburbs, but it may reasonably be assumed that it would amount to about
Rs. 6,000 more. In other words, the hon’ble member’s amendment would
impose & compulsory rate of Rs. 40,000 for the maintenance of the fire-brigade,
leaving jute and cotton and other warehouses, and all miscellaneous receipts, to
make up the remaining Rs. 20,000 or less, required for maintainiug the brigade.

“ The propusal, in fact, entirely reverses the policy on which this Council has
hitherto proceeded. It has hitherto been assumed that, the nucleus of the Fire-
brigade Fund should be the fees levied from warehouses as defined in the Bill,
which, under the law at present in force, pay a total taxation of more than
Rs. 80,000; Rs. 68,900 being levied from jute and cotton warehouses only, and
the sum of Ks. 13,000 or Rs. 14,000 from wood, hay, straw, &e., which are now
brought under the Act. The Bill, asit at present stands, will greatly relieve both
jute warehouses as well as hay and straw dep0ts, which are highly assessed under
the presentlaw. The new law, so far as we have approved of this Bill, declares:
that, the fees on such warehouses should not exceed one-half of the total cost of
the fire-brigade, that is, to say, it would not exceed more than Rs, 30,000 s a
mazimum. If the change you are now asked to accept is acceptgd by the
Couneil, it would arbitrarily reduce the amount so levied to about Rs. 15,000 or
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Rs. 16,000, and there is no reason whatever that I can see why this large re
duction should be made.

“ This is, by far, the most important smendment which has been proposed
in the Bill during the course of this discussion. It radically affects the princi-
ple upon which we have hitherto gone. That principle is, that the nucleus of
the Fire-brigade Fund is made up by the fees and licenses on warehouses, and
that whaf more is wanted to meet the cost of the fire-brigade is to be supplied
by taxation on the general public; whereas, what is proposed by the hon'ble
member 1is, that the nucleus should he made up from general taxation,
and what remains over should be supplied by fees on warehouses. That
entirely reverses the principle of the Bill. It illustrates no doubt the great
difficulty there is in passing a Bill of this nature through a Council, whers interests
are so conflicting. It indicates also the wide difference of opinion which existed -
«while the Bill was under discussion in the Select Committee. No one, who was
present at the meetings of the Select Committee, can be surprised at the wide
differences of opinion expressed by hon’ble members when they afterwards met
in Coungil to discuss the clauses of the Bill. That Bill, as it left the hands of the
Select Committee was, however, I understood, except in details, generally accept-
ed by the majority of that Committee. It was at least accepted in its main
point —the main principle of the Bill which relates to the incidence of taxa-
tion. If the Ilon’ble Mr. Wallis’s amendment is carried, it will revolutionize
the Bill as it at present stands; and I hope the members of the Council will
think twice and three times before they commit themselves by accepting this
amendment.”

The Hon’ble Mr. Wooprorre said : —*If the motion of the {on'ble Mr.
Wallis was in opposition to the views of the Select Committee, guiding
myself by the observations that have fallen from the President during the
course of these debates, I should have felt great hesitation in supporting it.
But the amendment is not, as I understand it, in opposition to that view.
Before the Report of the Select Committee was made, we were furnished with
*details showing what the annual cost of the fire-brigade was. We further
received the assurance of the hon’ble member, the Commissioner of Police,
that the cost of maintaining the fire-brigade was practically of a stationary
character, mnd that there was no ground for anticipating that it was likely
materially to vary in®the time to come. Proceeding on the principle which
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commended itself to the majority of the Select Committee, namely, that there
should not be a general rate, end the Hon’ble Mr. Playfair and myself accepted,
as securing the largest measure of relief thus obtuinablo, the principle which
the majority of the Select Committec arrived at, that it would not be fair
or just, in view of the reasons which led to the adoption of this and other
matters which were before the Committee, to subject jute and other in-
dustries to a tax exceeding 50 per cent., I was at one with thd hon’ble
mover in this matter. Speaking for myself, I in accord with the hon’ble
mover nunderstood that it was as an accepted thing that, the taxes leviable
under section 26, clauses (b)) and (¢) were to be imposed; and figures were
laid before us which showed that if they were so imposed, then that which
the Bill aimed at would be cffected, namely, that there would not be imposed
on the jute industry a liability exceeding 50 per cent. We were given to under+
stand that, as expressed in scction 24, the Commissioners were, in the first
instance, to pay the whole cost of the fire-brigade, and that they were, for the
purpose of providing the cost of the fire-brigade, over and above the amount
recoverable as license fees; and with tho view of keeping down those fees o the
limit, proposed to impose certain rates. But, to my utter surprise, at the first
meeting in this Council, there was handed a statement by the Hon’ble Member in
charge of the Bill showing that the principle adopted by the Select Committee
was to be departed from, namcly, that the main portion of the expenditure
incidental to the fire-brigade was to be taken from the jute and other industries,
and that there was to be a much smaller amount taken from those other sources
provided in the Bill. Now, Sir, the Select Committee presented their Report, and
the views of the Select Committee are embodied, I presume, in that Report, and
they deal with this matter in this way. In paragraph 3, they say :—

¢ We were unanimous in the opinion that, the Commissioners should be made primarily
responsible for the cost of the fire-brigade ; and by & majority have decided that the owners or
occupiers of warehouses should be liable to contribute, in the shape of license fces, an amount
which shall not exoasd one-ha!f of the charges.’

“I remember well the discussion which took place on that part of the
Report and whick led to the alteration of the draft, by the insertion of the words
* shall be lialle to contribute half the charges’, to the shape in which it now is,
namely, ‘shall not exceed one-half of the charges.” Then the Repert went on
to say in paragraph 4 :—



1893.] Licensed Warehouse and Fire-brigade ByR. 137
[ Mr. Woodroffe.)

“In view of the primary responsibility imposed upon the Commissioners, we have, by

on 26 of the amended Bill, while exempting the owners or ocoupiers of a warshouse

licensed under the Bill from further liability empowered the Commissioners to levy the three

following rates: —

(a) 8 two and-o half per cent. rate assessed on buildings or places, used for the storage
of inflammable substances, which the Government may deolare liable to the
payment of this rate ; the amount, however, to be lovied in any ono case not to
exceed Rs 100;

(5) @ half per cent. rate assessed on basti lands ;

(¢) a general one-eighth per cent. rate on all houses and lands assessed under the Munis
cipal Acts affecting the municipalities concerncd. *

“That that was the plain and obvious meaning of the section of the Bill
now under consideration, is manifest from the observations of the Hon’ble Babu
Gonesh Chunder Chunder who was not a member of the Sclect Committee,
to which the Hon’ble Mr, Wallis has referred. [The Hon’ble Mr. Corron:—
“Does the learned Advocate-General interpret the word ‘empowered’ to
mean ‘bound’ ?”] I do not. The words are of an enabling character. ‘May’
is, howeyer, not unfrequently read as ‘shall’” But to my astonishment
I found from the statement put into my hands that, instead of a rate of 8 annas
per cent., only 4 annas per cent. was taken as the rate on bastis valued at
Rs. 31,14,616, and one and-a-half anna per cent. rate was taken on pucca build-
ings valued at Rs. 1,51,39,953; and by so doing, to shew that the amounts
obtainable from these rates wus, when taken with the receipts from license fees,
insufficient to meet the sum of Rs. 60,000 put down as the estimated cost of the
fire-brigade. The consequence was, that by reducing the percentage on basti
rates by one-half, and by tuking the generusl rate at 14 annas per cent. instead of
2 annas per cent. on pucca buildings, there is a most serious difference shown.
The proceeds of the two totals come to only Rs. 24,250; and the argument wus
then put forward in Council that there was only Rs. 24,250 available, and that
the license fees on warehouses, &c., in Calcutta, Cossipore-Chitpore, &c., would
only amount to Rs. 29,000, and so there would not be sufficient to provide for
the cost of the fire-brigade. When, as a matter of fact, if the principle of the
Bill be taken and it weré made obligatory on the Commissioners to impose the
taxes spelified in the Bill, then there would certainly not be imposed on the
jute and other industries 4« sum exceeding 50 per cent, of the cost of the fire.
brigade. I am in accord with the Hon’ble Mr. Wallis in considering that the
basis on which we procedded was, that there was to be this taxation on bastis

[ ]
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and pucca buildings ; and I, for one, was not prepared for thisamode of dealing
with it. It seems, therefore, to be advisable that the Bill should be amended in
the way proposed by the hon’ble mover of the amendment. I accordingly
support the motion of the Hon’ble Mr. Wallis.”

The Hon’ble Basu Gonesr Crunper CruNDER said :—“ I think that both my
hon’ble friend Mr. Wallis and the learned Advocate-General are under a mis-
apprehension in supposing that I said that, in construing section 26, the word
‘may’ should be read ‘shall’ in the speech which I made the other day
regarding basti owners; what I meant to say was that, under the provisions
of this Bill, hut-owners were liable to pay to the extent of 8 annas per cent., and
the learned Advocate-General's motion, if carried, would limit their liability
to the extent of 4 annas only: it was better that we should support & measure
which would reduce the liability of hut-owners. But I never, by what I said
on that occasion, intended to convey the idea that I read the word ‘may’ in
this section as ‘shall.’

¢ As regards the principle of raising this tax, although I was not a member
of the Select Committee, I understood the principle to be this: that the jute
trade should not be made to pay the whole cost of the fire-brigade as it had
hitherto done, but that the Commissioners, who had hitherto had charge of
the payment of the expenses of the fire-brigade, should retain that. power in
their hands; that is, to say, they should be primarily responsiblo to pay the cost
to the Commissioner of Police, and they should recoup the expense which
they had incurred, not in the first instance by raising the taxation provided
for iu the Bill but by raising funds according to the directions in the Act, from
jute-owners, and then by supplementing it by a tax on the general community.
That, I take to be the principle of the Bill What the Hon’ble Mr. Wallis now

proposes seems to be a new principle, and I therefore ¢annot support his
amendment.”

The Hon'ble Mr. LEe said:—“ As a member of the Select Committee
" 1 wish to say, that my remembrance of the views expressed at the meeting
of the Select Committee are in strict accord with the memory of the Hon’bie
Member in charge of the Bill, thatis, to say, I thought it was clearly understood
that the maximum rate, which we fixed as leviable upon warehouses, would be
in practice levied up to one-balf of the cost of the fire-brigade. The majority
waid, let it be net more than one-half. Let jute, which has now been paying
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120 per cent, of the cost, have hay, straw, wood, &c., to assist it and
then let them contribute up to one-half the cost, and let the rest be distributed
among the general rates. If this motion were carried, it would be worse than
if the original motion of the learned Advocate-General had received the
approval of the Council. The figures quoted by the Hon’ble Mr. Wallis are
quite correct. They show, as liabilities and charges at maximum rates on
buildingsand lands in Calcutta alone, the sum of Rs. 34,500, and adding what
would be received from the other municipalities it would make a total of
Rs. 387,300, leaving out of Rs. 80,000 (which is the cost of maintaining the fire-
brigade) the sum of Rs 22,700 to be collected from all warehouses, and of that
sum nearly one-half would be paid by other warehouses than jute;so that, we
have about Rs. 11,000 to be paid by jute warehouses which last year paid over
Rs. 68,000.

“As regards Calcutta, I have said thatit would have been better if
‘the original proposal of the learned Advocate-General had been carried than
if this amendment is carried, because we should then not have lost the whole,
or even up to Rs, 8,000, which we will now lose from hay, straw, wood, &c.
We- should have collected from them Rs. 13,000 as before, and we should have
been able to apportion the rates in a way that would have been least oppressive.
If the proposal had been that Cossipore and Chitpore should pay for the cost of
its branch of the fire-brigade, which is for yearly maintenance aloneabout Rs. 7,000,
and that Howrah should similarly pay its branch, which also amounts to about
Rs. 7,000 (and these figures in each nase omit the cost of the capital outlay
and charges at head-quarters), and that Calcufta should pay the rest, then the
incidence of taxation on Calcutta would not have been so heavy as it would bo
if the Hon’ble Mr. Wallis’s motion were curried.

“But there is one point which has been omitted from view and that is, that
the assessable value of Calcutta is an increasing value, and therefore in a few
years the contribution from warehouses would decrease. The warehouses
undaubtedly would be increasing in number, and we should have the absurdity
of their contributions being in inverse ratio to the expense and trouble thrown
supon the fire-brigade by such warehouses. I have not the least doubt that, we
should stand by the Report of the Seleot Committee in this case.”

‘The Hon’ble Mz. PLivrarr said:— I endorse the views expressed by the
hon’ble mdmber who ngoved this amendment. I understood the semse of the
Select Committee to be, that the municipalities should levy & rate of one-eighth
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per cent. on the annual value of houses and lands and half per cent. on bastis.
The Hon’ble Mr. Cotton has remarked that there is a wide difference hetween the
words ‘may’ and © shall’, but I was informed, when serving on the Select Com-
mittee, that the legal value of the two words, as applied to section 26 of the Bill,
is the same; otherwise, I should have made an energotic protest at the time
against the use of the word ‘may.’ It was not until the issue of Statement A to
members of the Council, by the Hon’ble Member in charge of the Bill, that his
personal ideas of the permissive character of section 26 became known to me;
I beg leave to confirm what wassaid by the learned Advocate-General that,
that statement formed no part of the papers considered by the Select Committee.
I therefore support the amendment, as it correctly embodies what I understood
to be the decision of the Select Committee. I feel bound, however, again to
express my regret that the Bill does not level up taxation upon the richer for
the benefit of the poorer classes of the communities protected, by the imposi-
tion of an infinitesimal all-round rate, which would not be more than & quarter
per cent. on buildings and bastis alike.”

The Hon’ble MRr. LaMBerT said :—* As a member of the Select Committes,
I desire to say that it was not present to my mind that there should be afforded
to the owners of warechouses, and especially to the jute trade, the measureof
relief which is now contemplated by the amendment of the Hon’ble Mr. Wallis,
Under the existing law, the jute trade paid 120 or 125 per cent. of the expenses
of the fire-brigade, amounting to Rs. 68,000 or Rs. 70,000. The cost of the fire-
brigade is now about Rs. 58,000, and I informed the Select Committee that it .
was not likely largely to increase. I stated that it would in all probability be
about Rs. 60,000 ; and certainly it was present to my mind that the jute industry,
aided by the other industries which are called dangerous, should bear one-half
the cost of the brigade. By the words ¢ primarily responsible’ which appear
in the Report of the Select Committee, all that I understood was, that the
Commissioners would be bound to pay to the Commissioner of Police, when
he presented his hpdget, the means to meet the cost of the fire-brigade, I did not
understand that the Commissioners would first levy maximum rates, and then that
whatever deficit existed would be made up by fees from' warehouses. On these*
grounds, I will certainly vote as I understood the intention of the Bill v be.” .

* The Hon'ble DR, MamENDRA LaL Smear said :—* Thet not havisg been
on’ the Belect Committee, I cannot say what the policy' was which guided
their deliberations ; mor is it at all necessary to gecertain whether, the amend-
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ment of the Hon’ble Mr. Wallis is in accordance with, or in opposition to, that
policy, whatever that might have been. The simple question before the Council'
is, do lands other than basti lands, and houses other than warehousas,
require the protection of the fire-brigade? I think it has been admitted by
every one in this Council that, they do not; and therefore, the owners of these
lands and houses should not be taxed at all, if possible, or, if taxed, they should
be taxed 1n the smullest degree. The Bill places the tax on these at one-
eighth per cent.; but even if you make it one-and-a-half annas per cent.,
it will not be fair, and therefore so far oppressive. For these roascns, I am
entirely opposed to the amendment of the Hon’ble Mr. Wallis, and I cannot see
why the Council should go beyond what the Select Committee has provided.”

The Hon’ble Mg, WaLLIS in reply said :—¢¢ With reference to what hasfallen
from the last speaker, I think he is mistaken when he states that, it is admit-
téd by every member of this Council that bastis and houses other than
warehouses in no way require the protection of the fire-brigade; tho history
of the case is very different, for it is admitted that; the general public do derive
considerable benefit from the brigade, and especially so the residents in bastis.
I bold in my hand a letter from the Commissioner of Police to the Govern-
ment of Bengal, dated the 26th of December, 1890, in which he clearly shows
the danger .bastis offer to the town, and the difficulty which is experienced in
preventing fires in such places from spreading. It is not necessary for me to
read this letter, as it was referred to by one of the hon’ble members in a pre-
vious debate on this question ; but I only put it forward to show how necessary
a fire-brigade is for affording security to the town from conflagrations in bastis.”

The Motion being put, the Council divided :—

Ayes 4. Naes 8.
! jah Ravanesh
The Hon’ble Mr. Playfair. . Pgsfdblﬂainglgmd:h ™
The Hon’ble Mr. Wiallis. The Hon’ble Maulvi Syed Fazl Imam,
The Hon’ble Mr. Riiley. Khan Bahadur.
The Hon’'ble Mz. Woodxoffe. The OIIlIon’bla Babu Gonesh Chunder
uander.

The Hon’ble Dr. Mahendra Lal Sircar.
The Hon’ble Mr. Lee.

The Hon’ble Mr. Lambert,

The Hon'ble Mr. Cotton.

The Hon’ble Mr. Allen,

So the Motion was negatived.
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The Hon'ble Dr. Marexpra Lan Sircar moved that clause 'a) [with its
proviso] of section 26 be omitted.

" Hegaid :—* I have deemed it my duty to move the omission of clause (s) of
section 286, as not only unnecessary but also us undesirable. The clause had
no place in the Draft Bill, and the Select Committee have given no justifica-
tion for its insertion in the amended Bill. The ostensible object of the clause
is, to create a source of raising funds. Now, Sir, we have provision for funds
in spéecifically defined sources of revenue, and these are license fees from ware-
houses and rates from bastis and dwelling-houses. And particular care has
been taken to see that these sources are competent to meet the requirements
of the fire-brigade. Hence, Sir, I maintain that an additional source of revenue

'is unnecessary, especially when that source is undefined and uncertain. We
must remember that when we are legislating for the taxation of special trudes,
it should be our duty to define the limits of taxation with the utmost clearness
and precision ; and it has been well said that, that duty becomes imperative
when the taxation is for a single particular purpose.

“ It may be urged that, the clause is intended not so much for the purpoese
of raising funds as for the purpose of enabling Government to discover inflam-
mable substances not defined in section 8. But, Sir, there is a section, viz.,
section 41, under which ‘the Local Government may, on the recommendation
of the Commissioners in meeting, declare that any building or place used for the
storing, or pressing, or keeping of any substance or thing other than those speci-,
fied in section three, clause (9), of this Act, shall be a warehouse within the
meaning of, and be subject to the operation of, this Act’ In this section, we
have provision for the detection of substances other than those specified in
section 3. Where, then, is the necessity of making another provision for the
same purpose ? _

“ It may be contended that, if discretionary power is given tothe Commis.
sioners for discovering inflammable substances other than those already speci-
fied, why should not the same power be given to the Local Government in
addition? What harm is there in doing so? To thla my reply is, why then
legislate at all? Why encumber the Act with definitions of 1nﬂammable sub-
stances? Why not leave these things to the discretion of the Comthissioners,
or, best of all, to that of the Local Government ?

“For my part, I must confess that I am not for giving disoretionary power
even to the Commissioners.. But if that cannot be avoided, I must beg leave
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to point out, that the power given to the Commissioners has besn very wisely
restricted to one of recommendation only; the final decision resting with the
Local Government. Besides, even this power of recommendation is given to
the Commissioners in meeting, which makes a world of difforoence between
absolute power and power so modified. In moeting, the Commissioners will
have to discuss any recommendations they may think of making. The ro-
presentatives of tho citizens of Calcutta and the public of Calcutta will have
ample opportunity of judging for themselves before any recommendation can
be sent in. Hence, the chances of abusing this discretionary power will be
infinitesimal.

“But of quite a different character, is the power which the Bill proposes to
give to the Local Government. Ilerethe power is absolute; and speaking with
the utmost deference before the Ilead of the Government, I may ask what
guarantee is there that that power may not develop or rather degencrato
into arbitrary power? Aud when such is the case, then, in addition to tho Act
which this Bill will become when passod, we may have no end of Acts of a
different naturo altogether. In fact, in my humble judgment, the clause in
question, if retained, would virtually give to the Local Government power to
make law without the Legislature, which the instinct of modern timos feels to
be far from desirable.

“Lastly, Sir, I beg to point out that, while we have in the clause under
consideration provision of an undefined, uncertain and therefore arbitrary
character, for widening tho area of taxation, there is no provision whatever for
reducing the amounts of the taxes actually defined ; and this, it must bo admit-
ted, is far from equitable.

“ For theso reasons, Sir, I look upon clause (a) of scction 26 as not only
unnecessary, but undesirable and objectionable. I would, thercfore, move for
its omission,”

Tlee Hon’ble Mr, Corron said :—* This clause finds its wayin the Bill owing
to my instrumentality. Under the law as it at present stands, ‘jute’ and
‘cotton’ age defined to mean, jute and cotton which have not been pressed or
screwed as if for shipment, Under the Bill, ¢ jute’ means raw jute and ‘cotton’
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means raw ootton. Absolutely, all forms of prossed jute are excluded from the
operation of the present Bill. Now, it seems tome very fair and reasonable that
prossed jute should be excluded from the category of jute kept in warehouses.
But I was not satisficd and I aw not satisfied that pressed jute, as it comes to
Calcutta, is not in many cases an inflammable material, of such nature that the
buildings in which it is stored should not be specially assessed to a tax for
the muintenance of a fire-brigade. There are also many other commodities
of & very doubtful character which are not of the eminently inflammable
character specified in clause (9) of section 8, or which could properly be included
by the Lieutenant-Governor in that clause according to the powers vested in
him, on the recommendation of the Commissioners in meeting, by a subsequent
gection of the Bill. It seems to me very possible that oil, of which we have heard
so much to-day and which I am far from satisfied is of a non-inflammable
character, would appropriately come under clause («) of section 26; and there
are many other materials which, although not so inflammable as jute or cotton,
or hay, straw, &c., are sufficiently inflammable to make them liable to the
payment of a special tax. That is why this provision found its way in the Bill.
The rate leviable in such cases would be two and-a-half per cent. only ou the
assessable annual value, and the limit of taxation in any case is fixed at Rs, 100
in order to prevent an exccssive rate being levied. It was intended to draw a
distinction between commodities of an eminently inflammable character and
those which are less inflammable, and, therefore, power is reserved in the hands
of the Government to meet special cases.”

The Hon’ble Mr. Wooprorre said :—‘¢ This matter of baled jute, to which
the Hon’ble Member in charge of the Bill has referred, was considered by the
Select Committoe, who reported to the Council that they had considered the
advisability of bringing baled jute within the provisions of section 26 of the
amended Bill, but had determined not to do so.”

The Motion was put and also negatived.

The Hon’ble MR. Warwis, by leave of the Council, withdrew the motion
of which he had given notice that, in clauses (5) and (c) of, section 96, for the
words “ not exceeding ” the word “ of ” be substituted. *©
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The Hon'ble Basu GonesE Cuunper CHUNDER, by leave of the Council,
withdrew the motion of which he had given notice that, clause (c)and sub-
section (2) of section 26 be omitted.

The Council adjourned to Saturday, the 11th March, 1893.

Carcurra; C. H. REILY,
The 20th March, 1893. Assistant Secretary to the Govt. of Bengal,
Legisiative Depariment.

Reg. No, 1000G=-300—33-%.



ABslract of the Procsedings of the Council of the ILieutenani- Governor of Besgal,
assembled for the purpose of making Laws and Regulations under the provisions
of the Act of Parliament, 24 and 25 Vic., Cap, 67,

Th® Council met at the Council Chamber on Saturday, the 11th March,

1893.
Present:

The How'BLe Sir Craries Avrrren Eiuiorr, k.0.8.1., Lieutenant-
Governor of Bengal, presiding.

The Hown’sLe J. T. Woobrorrg, Offg. Advocais-General,

The Hon'sLe T. T. ALLeN.

The Hon’BLe H. J. 8. Corron, c.8.1.

The Hon’sLe H. H. Rmsiry, c.LE.

The Hon’BLE J. LAMBERT, C.LE.

The Hon'sLe H. Lee.

The Hox’sLE DrR. MAHENDRA LAL SiRcAR, C.IE.

The Hon’sLe A. H. WaLus,

The Hon'BLE GroneEsE CHUNDER CHUNDER.

The HoN'BLE P. PLAYFAIR.

The Hon'sLe Maurvi Syep Fazu Imam, Kaax Bamgapur,

The Hox'BLE ManarasaE Ravanesuwar Prosap Sixe Barapue.

MALARIA IN SHAHABAD,

The Hon’ble MavLvi Syep Fazr ImaM, Khan Bahadur, asked whether
Government is aware that the construction of irrigation channels in Shahabad
has introduced malaria into the district, and that the health of the people has
greatly deteriorated in consequence; and, if so, whether the Government has
taken any steps or will take steps, and of what nature, to eheck the spread of
the disease ?

The Hon’ble Mz. Corrox replied as follows :—* The alleged deterioration of
the heelth of the distriet of Shahabad, subsequently to the introduction of canal
xmgmmm‘ has repeatedly attracted the attention of Government. It was brought
prominently to thé notice of the Sone Canal Committes of 1887, and their
remarks on the subject will be found in paragraphs 69 to 77 of their Repost,
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The increase of malarial fever was considered to be established. The sugges-
tion that irrigation should be prohibited in the immediate vicinity of towns
and ‘villages was thought to be of little practical value, hecause canal water is
rarely used in those lands. With regard to drainage, the Committee held that,
it was the duty of the authorities to remove obstructions which caused the
accumulation of surface water, but that there were no means of dealing
effectually with the question of subsoil-drainage so as to prevent thé rise of
the water level in the subsoil generally.

¢ Mr. Odling, the Chief Engineer and Secretary to this Government in
the Irrigation Department, in a lecture which he delivered at the Engineering
College, Sibpur, on the 23rd of February last (a copy of which I shall have
muych pleasure in placing in the hon’ble member’s hands), has touched on this
subject. He has shown that rice irrigation requires an artificial supply of
about 80 inches of water, which is an addition of from 50 to 75 per cent. to
the natural rainfall of the country. This necessarily affects the health of
the district ; but so long as tho people insist on planting rice, which gives an
easy and certain outturn in preference to wheat or other cold-weathor, cereals,
this deterioration in health cannot be avoided, except by such measures of
despotic interference with the choice of the agriculturists as to the crops they
wish to raise, as Government would be very unwilling to adopt. He further
asserts that the canals have not stopped the surface drainage of the country,
but have on the contrary improved it. Before the canals were constructed,
‘there was not a stream or small river which was not every two or three
miles practically closed by embankments, sometimes a mile in length,
constructed across the stream. These embankments were mostly constructed
for fishing purposes, but not unfrequently with the view of raising the
level of the water and utilising it for purposes of irrigation.’ These
embankments have to a great extont been cleared away, the channels being
taken up as public water-courses on which no encroachments will in future
be allowed.  The river Kao, for instance, which is the main drainage
channel of the district, was, whon irrigation works were commenced, completely
closed at different points of its course by 14 embankments crossing the
stream, and a8 a drainage channel it had ceased to exist. This has now been
remedied, and the same process is going on elsewhere wherever it is found
necessary ; and this appears to be the most practical step that Governgent can
take towards remedying the mischief to health which the Javish use of canal
water for rice cultivation is liable to cause.”
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LICENSED WAREHOUSE AND FIRE-BRIGADE BILL.

The Hon’ble MR. CorToN moved that the clauses of the Bill, for the regula-
tion of Warchouses and the maintenance of a Fire-brigade, be further considered
fot settlement in the form recommended by the Select Committee.

The L&otion was put and agreed to.

The Hon’ble Mr. Wooprorre moved that, after section 28, the following

section be added : —

¢The Fire-brigado Fund formed under this Aot, and the fire-engines, fire-escapes, horses,
accoutrements and other equipments and appurtenances of the fire-brigade, and all stations,
buildings and places heretofore acquired, provided or built out of any fund appropriated to the
maintenance of the fire-brigade under Aot I'V of 1853 or any of the Acts repealed therehy, or
which shall hereafter be acquired, provided or built under the provisions of this Act, are
hereby vested in, and shall belong to, the Commissioners, subject to the control of the Com-

missioner of Police.

He said :—* Under the Bill, as it at present stands and so far as it Las
received the approbation of tho Council, there will be imposed on the
general public, through the Commissioners of Calcutta, a considerable charge for
the maintenance and up-kecp of the fire-brigade, which was not laid on the
public before. Tho general public will have to pay at least fifty por cent.
of such expenditure. Under the Bill, there is a provision for the acquisition of
sites for fire-brigade stations and for thn purchase of the various cquipments
and appurtenances required for the fire-brigade, hut there is ro provision in
the Bull vesting those sites and things in any body. They ought, I conceive, to
be vested in the Commissioners as representing tho general public. Next, it
appears to be very dcsirable that the control of the fire-brigade should,
in express terms, bo secured to tho Commissioner of Police. The section, the
introduction of which I have the honour to move, is framed with this
two-fold object. By Act II of 1872, section 15, it was enacted that, all
existing public fire-engines or stables or buildings thereto beldnging, except
those belonging to the Military Department or to the Port Commissioners,
consmtuted.under Act V of 1870, should be transferred to the fire-brigade,
which, by that section, the Justices were to organise and thereafter to
maintain. By Act V of 1870, the Commissioner of Police was, under
section 17, difbeted to ¢ake charge of the existing fire-brigade with all buildings,
animals, &c., thereto belong-mg. In Act IV of 1883, there is nothing to be
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found as to the vesting of the proprietary right of the properties belonging to
the fire-brigade, or as to the Commissioner of Police having control of the
brigade. That is how the law stands at present.

“The practical results to be obtained by the proposed section are, that,
if passed, there cannot be at any time any question as to the persons in whom
there is vested property in the fire-brigade; and that if it should be thought
desirable to sell any site or to secure other sites in more convenient localities,
the disposal and acquisition of such sites will be more readily effected. The
existing sites and appurtenances have been acquired, for the benefit of the fire-
brigade in former years, by means of the heavy license fees imposed on the
jute industry. After the passing of this Bill, the burden will be divided, and
the public will, in the shape of general taxation, have with the industries taxed
to pay for those sites and equipments. It appears therefore, Sir, but just that
the property and funds belonging to the fire-brigade should be vested in the
Municipal Commissioners. It seems to me also just that, while vesting the
Commissioners with the proprietary right in these matters, they should be sub-
ject, as they practically have been during a considerable period of time, to the
absolute control of the Commissioner of Police. It is not my intention to
interfere with that control; nor do I think it could, under the language of this
section, be contended that, the Municipal Commissioners could interfere with
or disturb that control. The proposed section merely provides for vesting
in the Commissioners the Fire-brigade Fund, the firc-engines, fire-escapes,
horses, accoutrements and other equipments and appurtenances of the fire-
brigade, and all stations, buildings and places heretofore acquired, provided
or built out of auy fund appropriated to the maintenance of the fire-brigade
under Act IV of 1883.”

The Hon’ble Mr. Corron said :—*I regret, Sir, that I should find it my duty
to oppose this amendment. It appears to me that there are only two principles
before this Council, in respect of the executive management of the fire-brigade.
Either the fire-brigade must be managed as it is in other countries by the
local body concerned, that. is, to say, in the case of Calcutta by the Calcutta
Corporation, or it must be managed by an executive officer appointed for the
purpose, as it has been the practice in Calcutta, by the Commissioner of Police.
When first the fire-brigade was established in Calcutta, the responsibility of
ite administration rested with the Justices of Calcutta. The fire-brigade in
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those days was managed in & very simple manner; but when, in consequence
of the large conflagrations in jute warehouses, it was found necessary to
increase the fire-brigade, the Justices found themselves unable to administer
it efficiently and they requested the Commissioner of Police to take over charge.
This he did, and the arrangement which was come to in 1872 was ratified by
the Legislature in 1879, and that arrangement has remained in force ever since.
The reasog for the arrangement was, that the Commissioner of Police, with
the large staff at his disposal, is able to administer and control the brigade
more efficiently and certainly very much more cheaply than the Calcutta Corpor-
ation would be able to do. He is able to administer the brigade thoroughly
and efficiently at & cost of something moro than Rs. 50,000 a year. There can
be no doubt, I think, that if the control were traﬁsferred from the Commis-
sioner of Police to the Corporation, the expenditifé‘ ‘would be trebled. In
Bombay, where the Corporation is responsible for the administration, the cost
of maintaining the fire-brigade is about Rs. 1,50,000 a year. It was primarily,
in order to avoid this large expenditure, that the Legislature decided that the
arrangement for managing the fire-brigade through the Commissioner of
Polige should continue, and, as far as I am aware, the Municipal Commissioners
of Calcutta have not objected to this arrangement. It is no doubt inconsistent
with the general doctrine, that those who provide the funds should be respon-
sible for the administration. That is a sound and healthy rule, but it is liable,
like all other general rules, to exceptions. The reason for the exception in this
case is, that the fire-brigade can be managed very much more cheaply by the
Commissioner of Police.

“The amendment proposed by the learned Advocate-General recognizés
the control of the Commissioner of Police, but it vests the whole property of
the fire-brigade in the hands of the Municipal Commissioners; and it seems
to me that, by so doing, it introduces an element of friction and disturbance.
Under the Bill, as it now stands, the Commissioners of Calcutta will have
nothing whatever to do with the fire-brigade or with the licensing of ware-
houses, except the collecting of the funds necessary for the purpose of
meintaining the brigade, The powers, hitherto exercised by the Calcutta
Corporatipn, have been materially diminished by' the provisions of the Bill.
It is, as hon’ble members are aware, & sore point with the representatives of the
Municipality in this Council that it should be so. But, of this I am sure that, if
the asmendmént now proposed by the learned Advocate-General is passed, the
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gore which already exists will be constantly kept alive. This amendment will act
as a perpetual blister which will serve to perpetuate the friction, which possibly,
if left alone, may die out. It is inconceivable that the Municipal Commis-
sioners, having the whole property of the brigade vested in them, should
not take action under the power which the law gives them. I cannot say what
direction that action might take, but there can belittle doubt, I imagine, that it
would result in interfering with the absolute discretion which the law, at present
leaves in the hands of the Commissioner of Police, in administering the affairs
of the brigade. If their interference should not tend in that direction, I can-
not say in what direction it would operate; and I, for one, would very greatly
regret if we allow a provision to be inserted in this Bill which is likely to
produce so dangerous and troublesome an effect.

¢ There is one other very practical objection to the learned Advocate-
General’s amendment, and that is, that it is not the Commissioners of Calcutta
alone who are interested in the working of this Bill. It is not in the
Commissioners of Calcutta alone that the property of the fire-brigade will be
vested, if this amendment is passed. But it is in all the Commissioners of the
neighbouring Municipalities as well as the Commissioners of Calcutta ; and it
will be absolutely impossible to define what property is vested in the hangds of
the Commissioners of Calcutta, what property is vested in the hands of the
Municipal Commissioners of Howrah or in those of the Commissioners
of Cossipore or Chitpore, or of the South Suburban town. In those outlying
Municipalities, fire-brigade stations have generally been constructed. The
head-quarters of the brigade are in Calcutta itself; and all the property of the
brigade-fire-escapes, horses, accoutrements, equipments, and what not-which
are now stationed in Lall Bazar, will, if this section be passed, be vested equally
or proportionately-I caunot say what the learned Advocate-General’s
intention is in this respect-not only in the Calcutta Commissioners but in
those of the Commissicners of the Municipalities to which this Aet is
extended. This is a very practical difficulty against the acceptance of the
amendment proposed. I object to it, Sir, both on the ground of the extreme
friction which a clause of this nature will be calculated to excite, and I objec$
to it also on the ground of its extreme practical inconvenience.”

The Hon’ble Mr. LamserT said :—* I think that this Council will consider
that the motion brought forward by the learned Advogate-General ought to be
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based either on what is equitable or what is expedient, if not on both. Now,
is the proposal an equitable one? At an earlier stage in the debate, the learned
Advocate-General insisted with much emphasis that the municipalities hed,
without any kind of justification, benefited largely from the Fire-brigade Fund.
The amount appropriated for general improvements was said to amount to
upwards of a lakh of rupees. The property of the fire-brigade may, at the
present tjme, be estimated at something like two lakhs of rupees, and why this
valuable property should now be made over as a free gift to the municipalities,
simply because it is proposed to impose on those bodies & portion of the cost, I
am at a loss to understand ? The property has been paid for wholly by the
owners of jute warehouses. If, therefore, the Hon’ble Mr. Playfair were to
make any claim on behalf of the owners of warehouses, the proposal would be
intelligible. But, Sir, as the matter stands, the Council will, I think, fail to se6
where the equity of the motion comes in. '

“Nor is it expedient. The proposal, to vest the control of the brirade in
the Commissioner of Police, 8 not a new one. This method of control was
decided on twenty years ago, as soon as ever it was found necessary to main-
tain a biigade at all, and this method was decided for two reasons: economy
and d efficiency. Now, it is not proposed to disturb this arrangement. The con.
trol of the brigade is still to be vested in the Commissioncr of Police, but tho
property-of the brigade is to be vested in the Commissioners. I ask whether
anyone in this Council Chamber would, in an important matter like this, will-
ingly accept control so fettered ? The property of the brigade is declared to
belong to certain bodies, but the Commissioner of Police is to control it. And
the Hon’ble Member in charge of the Bill has explained that there is not one
single municipality, but several municipalities. We already know of four.
All these are separate bodies, How then is the property of the brigade to be
apportioned amongst them? At the head station, there are four stcam-engines
and most of the plant and horses; at Howrah, there is one engine; at Chit.
pore-Cossjpore, one; at Manicktollah, none. Is Calcutta to take all that is at Lall
Bazar ax is Howrah to take what is at Howrah, and so oA? DBut, even if
this were so settled, thg property of the municipalities would be constantly on
the moge-sometimes here, sometimes there. How is all this to be settled ?
Again, it may be necessary to condemn an engine or stores. How is this to be
done? Is each municipality to be consulted, and supposing one of them objects,
who is to decide? §ir, if this motion of the learned Advocate-General be



