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a fine is imposed in accordance with the amondment under consideration, then
he may simply sit quiet and do nothing to curoe his default. Without this
amendmeont, he will t:y his best not to remain any longer in default: with the
amendment he will persist in his default. Only two alternatives should be before
the tenant, namely, activn on his part to cure his default or conviction; this
amendment unwisely gives him a third alternative. ”

Tho Hon'ble Mr. Lyvarn said :—“ I venture to think that the appeal
a1 migericordiam has no real woight. All who know the Mufassal well, as several
Hon’ble Members present can claim to do, know how much the common people
talk about Mokudummas, Courts, Thanas, Munsifis and the like. Your
Honour has received repeated petitions upon any attempt to close a Munsifi or
2 Thana, and when a new registration officc is opened, all the country round
about know why it is opencd ; it will be talked about in tho village, and will
bo a matter of common rumour. Therefore thero can bo no fear that the
raiyats will not know why the new sub-registration offices are established and
for what purpose they have to go to them.”

The Hon'ble BaBu SURENDRANATH BANERJEE said:—‘ Having scen that
the sense of the meeting is against the amendment, I beg leave to withdraw it.”

The Motion was, by leave, withdrawn.

The Hon’ble Babu SURENDRANATH BANERJTE also moved that the following
proviso be added to section 25 :—
¢ Provided that no person shall be fined under this section except after he has beon
served with a notice to comply with the provisions of section five ; the provisions of tho Civil
Prooedure Code in respeot of the service of notice shall apply to the service of notice in such
a case.’
He said :—*“Section 25 provides that a notification is to be issued in the
Calcutta Gazette, and on tho issue of such a notification zamindars have to give
* notico of every change of tenancy which occur in their dstates, and if they fail
they are to be prosccuted and punished. I think this is a hard measure tomete
out to the zamindars. I should like to know how many zamindars read the
Gazette. I should like to know how many who are not zamindars wade through
the pages of the Gazette. An absentee landlord may be ignorant of a general
notification issued in the columns of the Calcutta Gazette. He may thus be



1895.] Zhe Land Records Masnisnance Bill. 345
[ Babu Surendranath Banerjee; Mr. Buckland ; Mr. Ghose.)

punished through no fault of his, If a personal notice were issued upon him
he would have no oxcuse. I have referred to the Local Self-Government Act
under which zamindars have to submit cortain returns, and in respect of those
returns notice is given. At any rate somo provision of the same kind ought,
I submit, to be made in this Bill.”

The Hon’ble Mg. Buckraxp suid:—The Hon’ble Member is very sanguine
if he thinks that a mere notice to tho zamindar will have the effect of making
the "Act more accoptable to him. Most likely the notice will bo treated in
the way that other notices are treatod. I believe the arguments for and against
this motion have boea practically exhausted, I shall therefore only repeat
that the Government is distinctly opposed to this notice being roquired.”

The Hon’ble Mr. Guose said:—*“I desire to support this amend-
ment. I have tried to make my position clear. I tried to make myself
understood that while I thought the amendment of the Hon’ble Member for the
Corporation in regard to section 24 is not really necessary, and while I was
not propared to go as far as he proposed with regard to notice being served
upon a raiyat calling upon him to give notico of a transfer effected by
him, I tried to distinguish botween the two cases—the case of the raiyat
who makes the transfer, and the case of tho zamindar who is not a party to
the transaction, but who nevertheless may be required by a notificatior in
the Calcutta Gazette to make a return, aud especially in the case of those
zaminddrs who do not know English or whose amlah do not know English.
The Hon'ble the Legal Remembrancer charged me with endeavouring to
mislead the Council by pleading ignorance on the part of zamindars, and he
reminded me that ignorance of the law is no excuse. I beg to assure him
that nothing was further from my intention than to plead ignorance of the law
on behalf of any one. But here we are not sitting in judgment over any
zamindar; we are legislating; we are providing the machinery for the working
of this Act; and as legislators we ought to take care that adequate provision is
made for the purpose of bringing theso new obligations to the knowledge of
the zamindars before they are dealt with as offenders under this law; and
I threw it out as a suggestion that a notification in the Calcutta Gazette is not
sufficient in my judgment, and I think that some proceeding might be taken
with little or no trouble to the Government, but with great advantage to those
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who will be liable to punishment for non-compliance with a requisition of which
they had never heard. And, following the analogy of the Road Cess Act,
I think nothing would be easier than by beat of drum to make a proclamation,
so that the fact may be made known; and if, after being made acquainted with
his new obligations under the law, a zamindar still persists in disregarding
the obligation, I can see no objection to his being punished. But 1 thought
then, and Ithiok so still, that some more effectual notice than a mere notifica-
tion in the Gazette might be given with great advantage. I challenge the
Legal Advisers of the Grovernment to point to a single instance in previous
legislation on a similar subjoct requiring rcturns from zamindars, where a
notification in the Calcutta Gazette has been decmed sufficient, and I shall be
very much surprised if they are able to find any instance where it is not
provided that new obligations of this character imposed upon zamindars should
be brought to their knowledge by service of notice or by proclamation.”

The Hon'ble Sir GrirriTE Evans said:—‘ There is a proviso to scction 14
of the Road Cess Act which provides for the making of a proclamation which
I think will cost the Government very little trouble, and which I think will
meot the views of thosc who press the hardship to the zamindar of getting no in-
formation except through the Calcutta Gazette. I propose to insert similar
words as sub-section (2) of section 5.”

The Motion was, by leave, withdrawn.

The Hon'ble Sir GrirrirE Evans, by leave of the Council, moved that
the following be inserted as sub-section (2) to section b:—

“(2) The Oollector of the distriotshall cause such notification to be published by affixing
a copy thereof in some conspicuous place in the office of such Colleotor, in every Civil Court,
in every police-station, and in the office of every Bub-divisional Officer within the district, and
in any other manner which the Local Government may from time to time direct.’

The Motion was put and agrecd to.

The Hon’ble Mr. BuckraNnpsaid :—¢ I beg leave to move a verbal amendment
in sections 24 and 25. In those sections, and in tho proviso which was.added to
section 26 on my motion, the word ‘Collector’ is used, but in other yparts of
the Bill the expression ¢ Collector of the district’ is used. My motibn there-
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fore is, that in sections 24 and 25 and in the proviso to section 25 the words
‘ Collector of the district’ be substituted for the word ‘Collector’ wherever
it occurs.”

The Motion was put and agreed to.

The Hon’ble Mr. Guose, by leave of the Council, withdrew the motion of
which he had given notice, that section 25 of the Bill be omitted.

The Hon'ble Bisu SURENDRANATH BANLRICE moved that in line 6 of
section 29, the words beginning with ‘“and the amounts” to the end of the scec-
tion be omitted, and that the following bo substituted in their place: —

¢and allot the cost of suoh survey in tho following proportions:—

¢Ope-fourth to bo borne by the Government, five-sixteenths by the raiyats, including
tenants, rent-free owners and occupiors, and scven-sixteenths by the zamindars; and the Local
Government may specify the date from which the expenses aforesaid shall be recovered, and
also the rate per acre based upon the aforesaid proportions to be paid by the said proprietors,
landlords, tentants and rent-free owners and occupiers.’

The Hon’ble Mz, LyALL rose to order. Ho said:—¢1 beg to ask the Hor’ble
the President whether, under the provisions of section 19 of the Indian Councils
Act, this motion can be made without the previous sanction of the Governor
General m Council ?”

The Hon’ble Tne PrESIDENT said :—“I think that the provision to which the
Hon'ble Mr. Lyall has referred does not apply to the motion before the Council,
and that the amendment is one which it is in the power of the Hon’ble Member

to propose.”

The Hon'ble Baby SURENDRANATH BANERJEE continued :—¢‘It was made a
matter of complaint when the Bill was reforred to the Select Committee that an
allotment of the costs was not specifically made. The Secretary of State has
ordered that 4th of the cost of the Bihar Survey should be borne by the Govern-
ment, fgths by the raiyats, and yjths by the zamindars. The ‘objact of this
amendraent is to state specifically the proportion of the cost which each party
should bear,’and in proposing this amendment I have followed the recommend.-
ations of the Secretary of State. It isa matter of the greatest importance that
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tho question of the proportions in which tho cost of the survey and settlement
should be paid should not be left undefined. Those are my reasons for bringing
forward this amendment.”

The Hon'ble Mr. Buckranp said :—¢ The argument of the Hon’blo Member
would have some validity if this wero an Act applicable to tho Bihar Survey and
Settlemont only and not to any other survey and settlement. The Secretary of
State’s Despatch, in which he laid down the proportions to be bLorne by the
several parties concorned, is perfectly well known, but that Despatch relates
only to the case of the Bihar Survey, and it is not likoly that the injunctions
contained in that Despatch will bo disoboyed ; thercfore, in so far as this amend-
ment refers to the Bihar Survey, we can give the Hon’ble Member an assurance
that the apportioninent laid down in the Secretary of State’s Despatch will be
observed. But it is quite impossible to say now that that proportion will be
maintained in the caso of every other survey, and it is unreasonable to make
such a request. The effect of adopting this amendment would be that in ‘every
survey and settlement which may be hereafter made, the Government should
undertako to pay a quarter of the bill. That would be quite unprecedented, and
therefore the motion as it stands must, I think, be decisively opposed ; as far as
the Bihar Survey is concerned,it is not likely that tho Secretary of States
orders will be overlooked.”

The Hon’ble Mr. Guose said :—‘‘I think it will save timo if I were
to support my hon’ble fricnd’s amendment. I think it only right that the
proportions to be borne by the three partics should be embodied in the law, and
that it should not be left entircly vague and indeterminate as to what proportion
should bo borno by the Stato, or whether any proportion should be borne by
tho Government, and what proportion should be borne by the raiyatsand by the
zamindars respectively, There is absolute unanimity of opinion on this subject
in the reports received from all the public bodies who have been' consulted on
the subject of this Bill. I will read to the Council a short extract from the
letter of the Bengal Chamber of Commerce on this point. They say :—

¢ The proportion in which survey expenditure incurred in any distriot is to be divided
between| the Btate, landlords and tenants is spoken of, but is not made clear. It is only

provided that the distribution of the Cess shall be made under certain rules to be fraffed, ag
the Committes would recommend, by the Local Government, but the proportich is not omwr

The Committee comment upon this omission. The proportion has been fized in Bibar and
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has received the sanotion of the Secretary of State, and they oan percoive no objection to its
being repeated in this scotion.’

“That is exactly what my friond’s amendment proposes to do, instead of
leaving it to Your Honour's Successor own the recommendation of the Collector
of the district, who may rocommeud that the wholo bo thrown on the zamindar,
or if he is a pro zamindar, he may recommend that the whole expenso be borne
by the raiyat; or ho may recommend that no portion of the expense should be
borne by the Government. I submit that the 1ecommendation of so0 high an
authority as the Bengal Chamber of Commeree ought to bo adopted.”

The Hon’ble Mr. Bricuron said:—“The Hon’ble Member has failed to
notice that in the intercsts both of the raiyats and the zamindars it is better that
the proportions in which the exponse should be borne should not bo sterovtyped
in the Bill. It ofton happeus that a survey is necessary on behalf of one of the
parties only. A survey, for instance, may be ordered by the Collector in a case
where there is a combination among tenants not to pay rent. Is it fair in such
a caso that the landlord should be saddled with even ono-fourth of the cost? Or
take a case where a landlord has applied for a survey because the accouns of his
property are in a state of confusion. Isit fair that in such cases as these one
party or the other should pay tho precise proportion of cost which has been
docided in the case of the Bihar Swmivey? I think it would not bo at all to
the interest of either raiyats or zamindars that the proportions of cost to be
borne by them respectively should bo irrevocably fixed, whatever may be the
circumstances¥f each case. Then apgain let me draw the attention of the
Council to the case provided for in scction 101 (1) (5) of thoe Bengal Tenancy
Act where tho Local Governmont may ordor a survey in order to avert a serious
dispute botween the tenants and their landloads. Does the Hon’blo Member
seriously contend that in such a case as this, without any reforence to the merits
of the case or the party atdefault, the zamindar is to pay 7 annas, tho tenant 5
and the Government 4 annas? One would imagine there was some particular
virtue in the combination 7, 5 and 4 which tho Ilon’ble Member wishes to per-
petuate. I cannot but hope that the Council will see that it is cssential to leave
it to the Gowernment to decide under the circumstances of each particular case
how in fairness to all parties the expense ought to be borne.”
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The Hon'ble Sik Grirrrra Evans said:—‘Leave, I take it, has been
obtained from the Grovernment of India to bring in this Bill, because it affects
to a certain extent the Bengal Tenancy Act, which was passed by the Governor
General in Council. Section 114 of that Act provides that expenses incurred in
carrying out the provisions of this Chapter in any local area, or such part of
those exponses as the Local Government may direct, shall be dofrayed by the
landlords and tenants of land in that local area in such proportions as the Local
Government, having regard to all the circumstances of cach case, may deter-
mine.

“That is the rule laid down by the Bengal Tenancy Act, and it is matter for
consideration whether, the Government of Indianot having given leave for a new
departure of the kind here proposed which would practically operate as a repeal
of section 114 of the Bengal Tenancy Act, the result would not be to jeopardise
the whole Bill altogether. T cannot say that the passing of this amendment
is not within the competency of the Council, but I think it is hardly open to
us at this stage, after it was submitted to the Government of India in a parti-
cular form, to make a new departure in the way now proposed.”

The Hon'ble BABU SURENDRANATH BANERJLE in reply said:—‘It would
savour almost of impertinence if I were to arguo a point of law with the learned
Advocate-General and the learned Legal Remembrancer, but I beg leave
respectfully to submit that we cannot emact any law calculated to supersede
the provisions of the Bengal Temancy Act. We have not the competency,
even though we had the inclination, to do so. All that I contend for is that all
Cadastral Surveys must be governed by tho provisions of this Act; thercfore
tho remarks of the learned Advocate-General, so far as I can see, are irrelevant
to the issue before us. Isay this with great deference, but I am bound to put
this view before the Council,” s

The Hon'ble Sir Grirrrra Evans explained :—“The expenses which will
be incurred under .this Act are expenses for maintaining Records of Rights
made by virtue of the Bengal Tenancy Act. We are dealing with the expenses
of a Survey and Settlement of Rights which is to be done not under
suthority of this Act, but under the authority of the Bengal Tenancy Act.”
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The Hon’ble TaE PRESIDENT said :—* I think the fact which has been mention-
ed by the Hon’ble Mr. Ghose, namely, the great unanimity evinced by the
public bodies who have commented upon this provision of the Bill, only shows
how their thoughts have been concentrated on the one leading case of North
Bibhar, while there are many other classes of cases which have to be borne in
mind by those who have to work the Bill. The Hon’ble the Legal Remem-
brancer has pointed out one such class of cases to which the amendments both
of the Hon’ble Babu Surendranath Banerjeec and of the Hon’ble Mr. Ghose
would not apply, namely, where the proprictor applies for & Cadastral Survey on
account of the lawlessness and contumacy of the raiyats, or on account of the
confusion into which a particular estatc may have fallen. There is another
class in which the Magistrate applies for a settlement-survey as the only means
of settling long-pending and aggravatod quarrels betweon proprietors and
tenants. In such a case it would be quite unreasonable to apply the particular
ratios applied by the Secretary of Stato in the case of the Bihar Survey. That
case being the leading case has caught tho public eye, and especially the cye of
the Bengal Chamber of Commerce, which naturally has no experionce of the
many different kinds of surveys under the Tenancy Act. Where a scttloment-
survey is applied for on account of disputos betwoen landlords and tenants, it
would not be reasonable that tho Government should pay any portion of the
cost, A great amount of survoy work is dono under the Tenancy Act in
Government Estates' and in Wards’ Estates; and the advantage derived from
such surveys is so great that gonerally the whole of the cost is laid upon the
estate, and nothing at all falls upon thoe raiyats. DBut if the raiyats are found to
be extremely unreasonable; if they prolong the work and increase the expendi-
ture by their recalcitrancy, the Governmont may well say to them, ‘you must
bear a portion of the cost’ These facts show the importance of adhering to the
principle which the Hon’ble the Advocate-General has supported, that it is
absolutely necessary to have a free hand in each particular caso. The case of
the North Bihar Survey would by no means serve as a precedent in any other
classes of cases. I am hopeful that after hearing this explanation the Hon’ble
Members will be content to withdraw their amendments, because it will be seen
that they are quite impracticable, and would produce results which are not
anticipated hy themselves.”

The Motion was put and negatived.
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The Hon’ble Mr. Grose, by leave of the Council, withdrew the motion -of
which he had given notice that in section 29, the words within brackets from
‘“in such proportion” to “determine " be omitted, and that the following wo:ds
be substituted :— :

¢In the proportion of 7 annas by the proprietors and landlords and 5 annas by the
tenants.’ '

The Hon’ble Basu SuRENDRANATH BANERJEE moved that the following
proviso be added to section 29 :—

¢ Provided that pending the final determination of the total expenses which have been
inourred in making a survey, the accounts shall ho published in the local gazette, and the
parties liable to contributo towards tho expeuses shall be allowed the opportunity of submit-
ting their representations in connection therewith.’

He said :—“This amendment is somewhat loosely worded, but if the
principle is accepted, I should be happy to re-draft it with the assistance of the
Council. I maintain that those who contribute towards the cost of thd survey
have a right to know how their money is spont; and, moreover, I submit that
the publication of the accounts will go far to ensure economy. The right
which my amendment sceks to confer upon those who contribute ‘towards the
cost of the survey will go still further to promote the same result. I am
informed that, in connection with the Cadastral Survey carried on in the estates
of the Maharaja of Tippera, there was a good deal of extravaganca. I have
heard it stated that boundary stones to demarcate the villages which could bhe
had in the bazar for nine annas a piece were charged for at the rate of nine
rupees a piece. I have heard that from a distinguished pleader from Tippera;
but, however that may be, I submit that the accounts should be published in
order that those who contribute towards the cost of the survey may have an

opportumty of submitting any representatlons they think fit in connection with
the mat

The Hon'ble Me. Buckranp said :—*“I regret that I must disappoint the
Hon’ble Member again. It is really impossible to grasp what this demand
really amounts to. It is very difficult to carry out these operations, and to
bring them to a conclusion. The Hon'ble Member may rest assured that all
that is necessary is done to emsure economy, but it will be a tremendous
addition to our labours if it is neceseary to publish the bill of- charges, and to



1805.] The Land Records Maintenance Bill, 353
(Mr. Buckland ; Maulvi Mukammad Yusuf; the President.]

allow every raiyat to come forward and submit his representations in a formal
manner. If we allowed anything of this sort to be donc, it would perhaps
double and treble tho amount of work necessary to carry out these very large
survey and settlement operations. I can sce no harm—in fact we do it now—
in publishing in tho Calcutta Gazette tho Government Resolution regarding the
survey which will sufficiently inforin tho public, and which makes known generally
what, have been the total charges incurred, and what is the rate of cost per acre;
and the expensedevolving upon any raiyat can be calculated therefrom. Nothing
of real importance is held back, and it is protty well known beforchand that the
expense ought not to amount to more than an avorage of 8 annas per acre divided
among all the parties. We do all we can to kecp down tho oxpense, and no
good would be gained by allowing the raiyats to contest overy small point.
Nothing will involve more trouble on all parties concerned than to have every
small item of expense disputed, and to have elaborate arguments and discus-
sions. I regard this proposal as altogether unnecessary, and I think my hon’ble
friend may trust us to keep down charges as low as possible. I must therefore
oppose the amendment.”

The Hon’ble Maurvi Muutammap Yusur, Kaan BAuapugr, said :—*1 consider
this amendment to be a very reasonable one. It deals with two questions
—first, the publication of the accounts in the Calcutta Gazette, and secondsy, the
opportunity to submit represcntations. The two points stand on different
bases. As regards the first point, I do not seec any objection to the amend-
ment. As regards the second point, there might be some objections to allow
thousands of persons, whether zamindars or raiyats, to make representations;
but when we are going to tax their pockets, then the objoction to give them
an opportunity to submit their rcpresentations does not seem to be very
formidable.”

The Hon’ble TaE PresipENT said :—¢“ I think this is an amendment which
should not be passed by the Council. It proposes to put the Government in a posi-
tion which they ought not to be asked to occupy. 1t will create a new procedure
contrary to what exists in similar cases. For instance we carry on embankment
work under the Embankment Act, and in many cases we charge proprietors of
estates profected by such embankments with the exact cost spent for their
maintenance from year to year. Nobody has ever asked that the accounts should
be furnished in detsil, nor have I ever heard any suggestion that the expenses
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have been overcharged, or that the charges have been unduly distributed.
Moreover, the amendment as it has been drafted will not meet the Hon’ble
Member’s wishes, unless the accounts are published in great detail. We do pub-
lish the accounts in some detail, and in the next Calcutta Gazette the Hon’ble
Member will see the accounts of the survey and settlement work carried on last
year shew with considerable fullness, and under different heads. That will
give as much information as the statistician requires to understand the nature
and cost of the work, and to form a judgment whether the operations have been
carried out with an eye to economy or with extravagance. With regard to the
instance of excessivo charge, which the Hon’ble Member has given, I am sure
that he has stated it as he has heard it from the Pleador of Tippera to whom he
referred ; but no information has reached me on the subjoct; and while it is easy
to make such assertions, it is impossible to refute them at a moment’s notice and

~ without further enquiry. But all that I have heard justifies me in saying that
it is presumable that no such extravagance has taken place. It is true that the
cost of the survey in Tippera has been more expensive than the average, but
there are local causes, such as complicated tenures and conflicting interests,
which have made that inevitable. I think the Council will be justified in trust-
ing tho Government to take care that economy is observed in carrying out
surveys and settlements. We have published our estimate, which is that we
desire to work at the average cost of 8 annas por acre. To a certain extent
my personal crodit is pledged to carry that estimate out, and every nerve of the
Government is strained to arrive at that result, and every possible endeavour will
be made to make the work of the department economical, I therefore am
obliged to say on the part of the Government that I cannot advise the Council
to accept this amendment.”

The Motion was put and negatived.

The Hon'ble Mgr. BuckLaxp moved that in section 30 the.words “and
landlords” be omitted. He said:—

“'I'his is & verbal amendment, the words ‘and landlords’ having crept in
by mistake. We only want to provide that proprietors of estates should pay
their share of the expense at the same time as they pay their revenue. The
term ‘landlords’ covers many other persons besides proprietors, and inqjudea
raiyats, 1 therefore propose to strike out the words ‘and landlords’”

The Motion was put and agreed to.
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The Hon’ble Bapu SureNprawaTH BaNcrIEE moved that in seotion 80-
for the words “together with such instalment of land revenue as the Local
Government may direct” the words “to the Collector or such other officer as
the Local Government may divect ” be substituted. He said :—

“Here tho cost of the survey is trcated as part and parcel of the land
revenue. If a Collector is inclined not to aceept the land revenue unloss the
cost ‘of the survey has been paid, tho estate may bo sold up. This scoms
unnecessary, having regard to tho fact that arrears of payment under this
Act can be recovored as a public demand. My amendment seeks to roctify this
defect.”

The Hon'ble Mk, Buckranp said:—* I think the Hon'ble Member has gone
quite out of his way to pick a holc in this section. He is afraid that an amount
due from a proprietor under this Act will be rogarded as part and parcel of the
land revenue, but the very words which have becen used show that it is distinct
from land revenuo. The scction says that the amount shall be paid Zogether
with such instalment of land revenue, so that it is stated as distinotly as possible
that it is another thing from an instalment of land revenue. Thoe object of the
section is that, whercas proprietors have to pay their land rovenue, it should be
open to the Government to say that at such Zis¢ day as the Governmen‘ may
think fit the amount of the survey scttlement charges due from the proprietors
shall be paid at the same time as an instalment of land revenue, and I think
thero is no hardship in that. It is a very ordinary sort of provision to make:
and we particularly go on in the same scction to say that arrears of the survey
gettloment charges shall be recoverable under the certificate procedure, so that
there will be no question of selling up an estate for default in payment of these
charges. I think the distinction is as clear as possible, and that the amendment

is unnecessary.”

The Hon’ble Mr. Grosr said:—“] am nov quite convinced that the
danger which is apprehonded by the Hon'ble Mover of the amendment is
go entirely without foundation as the Hon’ble Member in charge of the Bill
seems to think. No doubt it is expressly laid down in section 30 that arrears of
payment under this section shall be recovercd under the certificate procedure, but
for my part I fail to see the nevessity of coupling the payment of this debt
with the payment of any particular #isf of land revenue, The association of a
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particular Zist of land revenue with any other debt may imply that the non-
payment of the one will involve the non-recoipt of the other, and I should not
be surprised if the Collector were to put that interpretation upon it, and then by
the operation of the Sunset Law the result apprehended by my hon’ble friend will
take place. For my part 1 have not yet been able to understand, nor has the
Hon’ble Member in charge of the Bill attempted to tell us, what necessity there
is for associating the payment of arrears recoverable under the certificate
proceduro with tho payment of land revenue. Why should not tho arrears be
recoverable, like any othor public demand, wholly apart from a #Zist of land
revenue? Therefore, therec may be the danger of the Collector under this
section declining to rcceive a kisf of land revenue unless at the same time the
arrcars due undor this Act are paid.”

The Hon’ble Mr. Buckranp said :—* With Your Honour’s permission I
would explain that the simple object is to provide that the amounts due under this
Act shall be paid at the same time as the land revenue. It would be for the con-
venienco of all parties that, when the land revenue is being paid in, the proprietors
should at the same time pay in these amounts.”

The Hon'ble Mr. LivaLw said : —¢I desire to add one word as to the reason
why I agreed to this section. Without it there is nothing in this Bill or in the
Tenancy Act that makes the payment by a proprietor due. Without fixing
some date on which the payment is due, it cannot be recoverable as a public
demand. All that I hold to be intended by this section is to fix the date when
the payment becomes due; and it was considered that it would be convenient to
the proprietor to pay it at the same time as an instalment of revenue. No
Collector can refuse to receive land revenue, provided it is paid before sunset
of the last day of payment. Ile cannot refuse to receive it from anybody,
whether connected with the estate or otherwise; nor can he refuse any payment,
bowever small in amount, provided it is offered before the latest time of
payment. Therefore, the fear which has been cxpressed by the Hon’ble
Mover of the amendment that the Collector might refuse payment is not a
well-grounded one.”

The Hon’ble BAsu SUBENDRANATH BANKRIEE said:—‘‘ After the disgussion

which has taken place as to the purport of the section, I beg leave to withdraw
my amendment.”
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The Hon'ble Tre Prestpexnt said :—*“1 think the Hon’ble Momber is wise in
wishing to withdraw this amendment, becouse, if there was any danger of
misconstruction of the meaning and intention of the scction, this discussion will
clear it away. Putting it briefly, tho rcal object is to prevent the zamindar
from being called upon to pay his share of the cost, cxcept at a time when he
has to pay an iustalment of land revenue. It is entirely for the convenience of
the ldndlords that tho section has been framed.”

The Motion was, by leave, withdrawn,

The Hon’ble Mr. BuckrLanp moved that in section 31 the word *tender?’
be substituted for tho word “receipt.” He said :—

“This is a mere verbal amendment. 'The section provides that the amount
due from a tenant, &e., shall be paid by him on ‘receipt’ of the cxtract from
the Record of Rights. Suppose that he will not receive the extract. We propose
that he shall be liuble to puy the amount due fiom him, when the extract from
the kkatian is ‘tendered’ to him. You may take an cxtract to the raiyat, but
you cannot, make him receive it; thercfore 1 propose to substitute the word
‘tender’ for the word ‘ receipt.’”

The Motion was put and agreed to.

The Hon'ble BABU SURENDRANATH BANERJEE moved that in line 4 of
gection 34 the words *“ two months” be substituted for ¢ one month.”

The ITon’ble M. Buckraxp said :—“Thesection of the Registration Act upon
which this section of the Billis based is section 72. I do not know whether the
Hon’ble Member has reforred to that scetion, but there he will find that an appeal
made from & Sub-Registrar’s decision to the Registrar to whom he issubordinate,
must be made within thirty days from the date of the order of the subordinate
officer, and we have followed that principle. If thirty days have been found
sufficient in the Registration Act of 1877, wo anticipate that it will be found
quite sufficient under this Bill, and I see no reason for extending the time. Ina
matter of this sort, the best thing is to adopt the precedent of the existing law,
of which werare following the procedure as far as we can.”

The Motion was put and negatived.
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The Hon’ble Mg, Buckranp said :—¢ With Your Honour’s permission I will
ask the Council to accept an amendment of which I have not been able to give
notice. I am indebted to my friend tho Hon’ble Member, the Collector of
Calcutta, for a suggestion which may be of very considerable importance in the
working of the Bill. 1t is a little section which is taken from section 87 of the
Land Registration Act. It will empower the Collector, in cases where-he is
overwhelmed with appeals under this Act, to appoint an officer who will exercise
what is called special appellate powers. Particularly at first there may be a large
number of petty appeals, and it may be very undesirable that the time of hard-
worked Collectors ghould be taken up with such cases. He may have an
experienced Joint-Magistrate or Deputy Magistrate who could dispose of euch
appeals under general instructions from the Collector. For these reasons, I
move that tho following soction be inserted after scction 34:—

‘The Local Government may from time to time vost any offiver othor than the Collector
of the district with special appellate powers under this Act; and every Officer so vested shall
be compstent to hear and decide any appeal which the Collector of the district is competent
to hear and decide under this Act.

The Motion was put and agreed to.

The Hon’ble BABU SURENDRANATH BANERJGE moved that in clause (2) of
section 35, “‘section 190" be substituted for *section 192.” l

The Motion was put and agreed to.

-~ The Hon’ble Mr. BuckrLaNp moved that the Bill, as settled in Council, be
passed. He said :—

“1 do not propose to detain the Council at any length. I think we may
consider ourselves fortunate that we have got through this debate in four hours.
I hope that the Bill will now receive the sanction of the Government of
India, and that the Act will be launched under Your Honour's auspices, assume
shape and be brought into working order. It is impossible to predict with.agy
certainty what will be the result of the working of this Act, but what we claim to
have done is that we have made this effort to redeem the pledge givmj by the
Government that an Act will be passed for the maintenance of a Reomd of
Rights ; and we have proceeded on the lines which Your Honour intimated in a
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general way, so long ago as June, 1892, should bo followed, namely, that the
measure should take the shape of an amplification of Registration Officrs, It
now remains for the people to co-operate with us, and to come forward and
register their transfers, and to accumulate for themselves a body of evidence
of their transfers and successions that shull stand them in gcod stead in the
day of litigation. We hope that this measure, which will be ancillary of
" course to the more important measure of the Tenancy Act, and particularly
Chapter X of that Act, will conduce to the peace and order of any district or
part of a district to which it is applied, and that it will enhance the value of
landed proporty and conduce to the peace and prosperity of the peasantry of
Bihar and other parts of the country to which it may be applied. I have
again to thank my hon’ble colleagucs in the Select Committee; I have also to
thank the several Public Associations which have sent us valuable reports upon
the subject of this Bill, and I have to thank the Council as a whole for the
patient hearing which they have accorded me.”

The Hon’ble MavLvi Momamvap Yusur, Kuax Bamapug, said:—¢“I will
not, at this late hour, detain the Council with any lengthy observations regarding
the merits of the Bill as it now stands. I may, however, be allowed to say in
connection with the Bill that the attitude of the President towards the non-
official members of the Council has been happily one of encouragement and
conciliation; and perfect frecedom of thought and full liberty of speech have
always been conceded to us, although some portions of the debate were well
calculated to put patience and temper to severe test. For this we are sincerely
thankful to tho Government. All quostions that have come up for debate and
decision have been decided after due doliberation and full and free discussion
on their own merits, according to the true convictions and opinions of the
Members, and the Government has ncver had recourse to official majority in
connection with any question relating to the Bill. This is highly encouraging,
and leaves nothing to be desired. Although I would have been glad if many
more of the suggestions and amendments which we proposed had beon accepted
and carried out, still I cannot shut my eyes to the fact that Government has
conceded u great deal, and has never refused to adopt such of our suggestions
as were deemed by it reasonable and fit to be accepted. 'The Bill has been
-ooneeived ahd prepared with the honest belief that it would promote the good
of the people. Altogether the Bill as it now stands assumes a shape so that it
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is Jeast open to adverse and hostile criticism: the most objectionable parts have
been purged away, and it is impossible to expect that it should assume a more
satisfactory appearance. Under these circumstances, I voto that the Bill should
be passed into law.”

The Motion was put and agreed to.

THE CALCUTTA PORT AOT, 1890, AMENDMENT BILL.

The Hon’ble M=r. Risucy presented the report of the Seclect Committee
on the Bill to further amend the Calcutta Port Act, 1890.

The Hon’ble Mg, RisLEy also applied to the President to suspend the Rules
of Business.

The Hon'ble Tre PresipenT Laving declared the Rules suspended—

The Hon’ble Mr. RisLey moved that the report of the Select Committee
be taken into consideration in order to the settlement of the clauses of the
Bill. e said:—

“In dealing with this Bill I am fortunate in having very little to say.
The only scction in which any substantial alteration has been made by the
Select Committee is section 15, which, as it originally stood, empowered
the Port Commissioners to declare any of their warehousos to be bonded
warchouses. 1t was suggested in Select Committoo that, as the Sca Customs Act
of 1878 already conforred the power of converring private licensed warehouses
into bonded warchouses, the amendment proposed by the Bill, as it was intro-
duced, would havo the effect of creating what may be described as a double
procedure for doing practically the same thing, and for that reason it was con-
sidered better to proceed upon cxisting lines for converting the warehouses of
the Port Commissioners into bonded warchouses within the meaning of the Sea
Customs Act, instead of proceeding by independent legislation to empower the
Port Commissioners to do what is required. Having regard to the important
interosts at stake and the somowhat intricate legal questions involved, the Port
Commissioners felt that this was a point which required to be determined with
the greatest care, and accordingly, with the concurrence of the Select Committee,
the sections as re-drafted by them were referred to the Hon’ble tire Advooate-
(tencral, and a slight modification was introduced by him, The form the
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sections now take is that of empowering warehouses helonging to the Port
Commissioners to be liconsed under section 16 of the Bea Customs Act; they
would then become bonded warehouses, th~ provisions of that Act would apply
to them, and the Chief Customs suthoritv would have full executive powers in
the matter. When the question was 1cforred to the IHon’ble the Advocate-
.General, ho held that in ordor to do that it would bo necessary to declare all
the warehouses of tho Port Commissioners to be private warchouses within the
meaning of tho Sea Customs Act, and capable of being licensed as bonded
warehouses. He also advised that, as the Bil in the form in which it was
amended would have tho effect, I can hardly say of altering, but at any rate of
touching, tho Sca Customs Act, it would he necessary to obtain the previous
ganction of the Governor General in Council; this has, therefore, been done,
and the necessary sanction has been reccived. This is really tho only substan-
tial alteration which has been made by the Select Committeo, the other altera-
tions being mercly formal and subsidiary to this one. 1 have omitted to explain
that the section dealing with warrants has been modified to some extent. As it
at first stood it was necessary, as we were dealing with an independent enact-
ment, to state the scction to which warrants should conform, and to give a statu-
tory form of warrant; but now, having brought all these arrangements within
the purview of the Sea Customs Act, we say:—* The warrants delivered under
section 96 of tho Sea Customs Act shall in the case of tho said warehouses be
signod by the Commissioners or some person duly authorized by them’.”

The Motion was put and agrecd to.

The Hon’ble Mz. RisLny also moved that the clauses of the Bill be con-
sidered in the form recommended by the Select Committee.

The Motion was put and agreed to.

The Hon’ble BaBu SURENDRANATH BANCRIEE moved that in section 4 of the
Bill, the words “ passengers or ” be omitted. He said :—

“ Before making any remarks upon this section, I wish it to be understood
that I have no desire to stand in the way of the passing of this Bill, which I
understand has been introduced at the instance of the Mercantile Community
which is so worthily represented in this Couucil by my hon’ble friend to my
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loft (Mr. Smyth). I think it is no part of the duty of a Port Trust to make
arrangements for the conveyance of passengers. They deal with goods which
arrive at, and are exported from, this Port. But apart from this question of
principle, I have to observe that if the Bill is to be passed in the form and
shape in which it has been laid before us, it will seriously interfere with the
operations of the Calcutta Tramways Company, and will entail heavy loss to
the Corporation of Calcutta. The Council will remember that last year the
Corporation entered into a contract with the Tramways Company which was
legalised by this Council. Under the terms of that contract the Company
pay & mileage rate to the extent of several thousands of rupees por annum to
the Corporation, and they further keep in order the portions of the roads over
which the tramway lincs are laid. If this section is passed into law, and
if the Port Commissioners take advantage of this provision and run tramecars
for passengors from Chitpore to Kidderpore, the Tramways Company will have
to coase running their cars along that part of their line, which will not only
mean loss to the Corporation, but serious inconvenience to the public.

“In this connection may I be permitted to inquire of the Hon'ble Member
in charge of the Bill as to what has become of the liftle project of law
proposed by the Caleutta Corporation to cuable them to rocover rates upon
huts situated on lands belonging to the Port Commissionors? I am told that
the Corporation lose about Rs. 20,000 a year for want of such a necessary
provision in the law. It is a very urgent matter, and I appoal to thq Hon’ble
Member to cxpedite the settlement of the question, which the longer it is
delayed the heavier is the loss which the Corporation of Calcutta have to

sustain.”’

The Hon’ble MR. RisLEY said : —¢“ I think it will be convenient if I deal first
with the matter which the Hon’ble Membor has mentioned last, namely, the
question of the assessment of buildings within the Port Commissioners’ lands
for the purposes of the Caleutta Corporation. I understand that there is a
special arrangemont for assessing the property of the Port Commissioners by
a percentage on the money which was spent on the property, but that does not
provide for the assessmont in the ordinary way of buildings belonging to
pereons other than the Port Commissionors, but which stand on their property.
There is no question whatever as to the justice of the claim which the Corpora-
tion has put forward. It has been submitted to this Government and considered,
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and a proposal to deal with it by an amendment of the Calcutta Port Act has
been submitted to the Government of India. But I must explain that the
proposal to deal with the Calcutta Port Act in the way in which it is dealt with
in the Bill beforo the Council dates some time back. The question to which
my hon'ble friend refcis came in subsequently, and tho original proposal having
.already boen reported to tho Scerctary of Stato, it was held that a further report
would be necessary in order to the mtroduction of the proposed amendment. In
other ‘words, it will not be open to us, undcr the rules relating to the previous
sanction of the Government of India, to biing that question into the Bill now
before tho Council. It has been repmted in the regular course of business,
and I believe there is very little question as to the necessary sanction being
received, and as soon as sanction is recewved, the matter will be dealt with in the
ordinary way.

“ As regards the motion to omit the words *passengers or’ in section -4
of the Bill; which amends section 35, sub-section (2), of tho Port Act,
I must oxpress my extreme regret in adding ono more to the serics of instances
in which the Hon'ble Member's proposals have beon declined during to-day’s
debate. I soe no way of getting over the matter, cxcept that of leaving the
thing as it stands; there does not appear to be any meuns of compromise in the
matter. At the same time I think the approhension which the Hon’ble Member
has exprossed, that tho Port Commissioneis’ line will compote with the existing
Chitpur Trawmway ling, in which the Municipal Commissioners arc interested, is
altogether groundless. What the Mercantilo Community wish the Port Com-
missioners to do—though the Port Commissioners are not spociully anxious
to do it—is that they should carry passengers merely betwoen the jotties
and the docks. Obviously when a marchant’s clerk or othor employ( has
to go to the docks to look after consignments of morchandise, it is cxtremcly
inconveuiont that he should not be able to make use of the Port Com-
migsioners’ tr'amway for the purpose, but I apprehend there is no question
whatever of the Port Commissionors carrying general passengers and
taking customers away from the Caleutta Tramway. “In the first place, the
provision in the Bill which will authorise tho carrying of passongers will
not be made use of on the whole of the line connccting Chitpur and Kidder-
pore, but only on the portion between the jetties and the docks. The Port
Commissioners’ so-called tramway, wluch is really a railway, used hitherto
solely for carrying goods, runs inside the Port Commissioners’ premises, and
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would, I imagine, offer no attractions to the ordinary passenger. There will,
I understand, be no published time-table and no regular passenger trains. The
passengers carried will consist of the special class of clerks, sarcars, stevedores,
ships’ coolies, and others having business at the docks, and I do not think that
such small traffic can possibly interfere with the interests of the Caleutta
Tramways Compuny. I may further state that if the Municipal Commissioners
will be satisfied with an cxecutive pledge to the effect that the permission
to carry passengers will not be used so as to draw business away from the
Calcutta Tramway, the Port Commissioners are willing to give such a pledge.
Hereafter, when further occasion arises for revising the Port Act in connec-
tion with the question of assessment, which has been mentioned, the status
of the Port Commissioners’ Railway will doubtless come under discussion, and
full expression will bo given to the views of all the parties concerned-—the
Mercantile Community, the Municipal Commissioners, and the Port Commis-
gioners,”

The Hon’ble M. Grose said :—‘“I beg to congratulate the Hon’ble Member
on the very satisfactory statomtent which he has made, and I think my
hon’ble friend the Mover of the amendment must be perfectly satisfied with that
statement, namely, that steps have been already taken in order to give effect
to the proper and just claims of the Corporation, which my hon’ble friend
represents here, regarding the assessment of certain property within the Port
QCommissioners’ premises. With regard to the other matter which forms the
subject of his amendment regarding the carrying of passengers by the Port
Commissioners, it scems to me that after the explanation which has been given,
that they will have no fixed time table, and will carry only certain clerks and
sarcars and other people connected with the merchandise of the town; that they
will have in fact no regular passenger service, I think my hon’ble fnend should
also be satisfied and should withdraw his amendment.

“Before resuming my seat I desire to take this opportunity, as this will
probably be tho last occasion on which I shall have the honour of addressing the
Council, of expressing my sense of grateful appreciation of the patient and
indulgont hearing which has always been accorded to .me, and the. kindness
and courtesy which I have invariably experienced at the hands of every Hon’ble
Member of the Council. And I trust, Sir, that although we have frequently
found ourselves in opposition to the views of the majority of Hon’ble Members,
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we have never lost sight of the spirit of compromise which ought to animate our
dcbates, and that we have never been wanting in due and proper respect for the
opinions of those from whom we have for the time being been compelled to
dissent.”

The Hon’ble Basu SuRENDRANATH Banexsee in reply said:—¢ After the
explanation which has been given by the Hon'ble Member in charge of the Bill,
and the assurance given by him that it is not in contemplation to use the Port
Commissioners’ Railway for the purposes of passenger traffie, but only for the
convenicnce of those who arc connected with the mercantile business of this
Port, I beg leave to withdraw my amendment.”

The Motion was, by leave, withdrawn.

The Hon’ble Mz. RisLey moved that the Bill,as settled in Council, be
passed.

The Motion was put and agreed to.

THE BENGAL SANITARY DRAINAGE BILL.

The Hon’ble Mr. Lyart moved that the Bill to facilitate the construstion
of drainage works for improving the sanitary condition of local areas be referred
back to the Select Committee. He said :—

¢ At this late stage I do not propose to trouble the Council with more than
a very few words. The Council will remember that at the end of Fobruary last
the Select Committee who sat on this Bill presented a report, and that in the
last paragraph of their report they recommended that the Bill, as amonded by
them, should be republished. In accordance with that recommendation the
Bill has been republished; and in doing so the Government issued a Circular
to all local authorities drawing their attention to the provisions of the amended
Bill, and calling for an expression of their opinion. In _accordance with that
Circular a great number of replies have been received, some of which are very
much to the point, and criticise the Bill on points which I think require more
consideration than can be given at a sitting of the full Council. There are
two points in particnlar on which new light has boen thrown. These are first.
the question of dealing with projects falling partly within the limits of one or
‘more municipality. The other point is the manner in which the cost of the
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work carried out under the Act should borcalised, These two points in them-
selves are sufficiently important to justify my placing on the agenda the motion
standing in my-name.”

The Motion was put and agreed to.

Tho Hon'ble Mgr. Lyaun also moved that the IIon’ble Mr. Risley be
appointed to the Select Committee in the place of the Hon’ble Mr. Collier.

The Motion was put and agreed to.
ADJOURNMENT OF THE COUNCIL.

Tho Ho~n'sLE THE PRERIDENT 88id :—*‘ This brings us to the end of the Cold-
weather Scssion of 1894-95, and when wo meet in July and August next, the
first business of the Council 'will be to receive from the Select Committee the
report on the Drainage Bill; and I trust that after such amendments as may
seem necessary to be made, the Bill will be passed into law. There is a
possibility of thore being another Bill laid before the Council, namely, a Bill to
amend the Partition Law, which has been in preparation for some time and has
been sent to the Government of India, and if it bo received back in fime, it may
perhaps be passed in the Summer Session, otherwise it will have to be delayed.
I do not think there is any other legal work of importance with which I shall
have to trouble the Council.

“] cannot close this Session without saying ono word, with reference to
what fell from the Hon’ble Mr. Ghose, to express how heartily I appreciate the
spirit in which he and his confréres have joined our meetings, and how cordially
I agreo with what he has said, that the spirit of compromise and the endeavour
to assist tho Government by careful, honest and zealous consideration of the
measuros laid before them, has been the leading note of the Members of this
Council.” 1 am quite satisfied in my own mind that the extension of the
Council has materially added to its strength, to its popularity, and to its
power of doing good for the country. Of tho Hon’ble Members present there
are, I think, three whose term of office will come to an end before we meet
next time, and who may be re-elected. or who may not. If they are're-elected,
we shall weicome them back; if not, we hope we shall find in theif successors
colleagues who are as generous and as zealous as they have been.”

The Counecil adjourned sine die.

‘ | " H. L. BELL,
Carcorza ; Ofg. Assistant Secretary to the Govt. of Bengal,
The 6th Moy, 1895. Tondslntine Denarimen

,Reg. No, 190G—300~£8-6.96,



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bewmgal,
assembled for the purpose of making Laws and Keyulations under ths provisions
of the Indian Councils Acts, 1861 and 1892,

The Council met at the Council Chamber on Saturday, the 6th July,
1895. '

Present:

The Hon'sLe Sik Cmarres Avrrep Ervrorr, R.C.8.1, Lieutenant-Governor
of Bengal, presiding.

The Hox’sLe H. J. 8. CorroN, c8.1

The Hox’sLE D. R. LyaALr, c.s.1.

The Hon'BLE J. A. BOURDILLON,

The How’eLe C. E. BUCKLAND, C.LE.

The Hox’sLe H. H. RisLEY, C.LL.

The Hon’sLe R. C. DurT, C.LE.

The Hon’BLE Rar Durca GaTi BANERJEA BAHADUR, C.ILE.

The HoN'BLE SURENDRANATH BANERJLE.

The Hox'sLe J. G. WoMACE.

The Hox'BLE ManARAJA JAGADINDRA NATH Roy oF NATOR.

The Hon’sLE Maurvi Musauyap Yusor KHAN BAHADUR,

The HoN'BLE .C' E. SuyTm,

STATEMENT OF THE COURSE OF LEGISLATION.

The Hon’ble Tar PrESIDENT said :— Before beginning the work of the
Council, I wish briefly to state that tho work of the Bession which is now com-
mencing is summed up in the List of Business which lies before Hon’ble Members.
We have to introduce and to pass three small Bills, all of which will be brought
forward to-day for the first time, and we have to carry through the Sanitary

. Drainage Bill, which is now in the hands of the Select Committee. I am in
hopes that the Select Committee will be able to present their Report upon this
Bill on Saturday next, and in that case I propose that we shall commenco the
disoussion of it on this day fortnight, and then proceed to discuss it regularly
as long as is necessary, till the Bill is passed. In that way I think it is probable
that in the course of two, ur at the nutside of three, sittings, beginning from
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this day fortnight, the 20th instant, we shall be able to get through our legis-
lative programme, and I shall then be able to release Hon’ble Members from
further attendance in Council. Practically speaking this day fortnight will be
the first day on which there will be anything but formal business before the
Council, and I hope that by that time the Council will be completely ro-organised,
and that we shall then have present all tho members who have already been
elected, and who are now being re-clected, and I hope then to have the oppor-
tunity of welcoming them to the Council. »

RAIN GAMBLING.

The Hon’ble BApu SURENDRANATH BANERJEE asked —

Has the attention of Government been called to the articles which have
appeared in tho newspapers, particularly in the Bharat Mittra, drawing atten-
tion to the nuisance of rain gambling at Barabazar? What action, if any, does
the Governmont intend to take in the matter? Is the Government aware that
the gambling is carried on openly in a place which is thronged with people
from morning till evening and is not far off from the police-station, and that it
is regarded as a serious nuisance by the respectablo section of the community
at Barabazar? Is the Government aware that rain gambling has been suppress-
ed in the town of Bombay and in all the Native States ?

The Hon'ble Mz. CorTON replied—

“The Lieutenant-Governor has had the subjoct referred to under his
careful consideration; he is advised that this form of gamblmg cannot be
interfered with except by legislation, and he has decided that it is not desirable
to attempt to legislate with the object of stopping it, His reasons are, firstly,
that it is practically impossible to put down betting in private houses: if the
perticular form it bas taken in the case under reference were stopped, it would
break out in some other form, and if driven into secrocy, it might be even more
harmful than if practised openly. 8eocondly, he does not think it possible to
devise a law which would stop the form of betting known as rain gambling
without also bringing such practices as betting on races, or on other events of
chance, within the same prohibition; he does not think the public conscience
would support this ; and he is opposed to any legislation, the tendency of -which
would be to punish acts committed by one class, while similar acts committed by
another class are not interfered with.”
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ALLEGED DACOITY AT FARIDPUR.

The Hon’ble Basu SURENDRANATH BANERJEE asked—

(a) Has the attention of Government heen called to a charge of dacoity
brought by one Tarak Chandra Bose in the Faridpur district against Aijuddi and
others reported in the newspapers in April last? Is it true that the Deputy
Magistrate who in the first instance enquired into the case remarked that there
was scarcely a shadow of doubt that some of the accused entered tho boat of
the complainant and took its contents, and that in submitting the caso for the
orders of the Magistrate, recommended that the accused should be summoned—
two under section 411, Indian Penal Code, and one under section 380, Indian

.Penal Code? Is it the case that the Magistrate, who never examined a single
witness, but relied solely on the papers in the case, not only did not summon tho
accused, as recommended by the investigating officer, but directed that tho
comp]ainant be prosccuted under soction 211, Indian Penal Code, for bringing a
false charge against the accused; that theroupon the complainant moved the
High Court, who reversed the order of tho District Magistrate, directing him to
make & further enquiry and send up tho accused to the Sessions, if there was a
primé facie case$ the High Court expressing their surpriso that the Magistrato
should direct tho prosecution of the petitioner under pection 211, Indian Penxl
Code, simply because there was not sufficiont evidence in support of his com-
plaint; that eyentually the accused in the casc wero committed to the Sessions by
the Deputy Magistrate, but that the Magistrate directed the Public Prosccutor to
withdraw the case and the case was accordingly withdrawn, notwithstanding
that the complainant himself undertook by a special application to conduct the
prosecution at his own expense and on his responsibility ?

Having regard to the law which leaves no remedy open to the complainant,
will the Government direct the Public Prosecutor under section 417, Criminal
Procedure Code, to present an appeal to tho High Court against the order
passed by the Bessions Judge, or pass any other orders which the justice of the
case may demand ?

- (8) Isit true as stated in the petition of Tarak Chunder Bose in ‘the case
veferred to in the preceding question, that the Inspector-Geeneral of Police
found fault with the police in the Faridpur district for their want of success in
-dealing with dacoity cases, and that several cascs of dacoity reported by the
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police to be false have resulted in the conviction of the persons accused, which
convictions were upheld by the High Court?

The Hon’ble Mr. CortoN replied —

“The attention of Government was called to the case in question, and a
report was called for from the Magistrate through the Commissioner, which has
lately been received. It appears that the facts are on-the whole as stated in the
Hon’ble Member’s question. The complaint was rejected by the police as false;
but on the plaintiff filing & petition, a preliminary enquiry was ordered, which
was conducted by a Deputy Magistrate, who reported that though the charge of
dacoity was false, the plaintiff had been robbed. The Magistrate read this
report and held that the evidence recorded did not bear out the conclusion, and
that the whole story was incredible, and he ordered the plaintiff to be prosecuted
undor section 211 for a false complaint. The High Court on appeal reversed
this order, and directed that the Deputy Magistrate who held the enquiry should
go on with it, and determine judicially whether process should issuo against the
persons accused, or eolse consider whether it is a fit case in which to direct a
prosecution for false complaint, On receipt of these ordcrs, as the first Deputy
Magistrate had only second class powers, the case was made ever for trial to
another and full-powered Deputy Magistrate, who oventually held the charge to
be proved, and committed the accused to the Sessions. The Magistrate on
again reading the evidence was convinced that the charge could not be sustained,
and consulted the Sessions Judge, who, after perusing the records, told the
Magistrate that he saw nothing in it to justify conviction, and that it would be
a waste of time to try the case. On this tho Magistrate instructed the Govern-
ment Pleader to ask leave to withdraw from the prosecution under section 494,
Criminal Procedure Code, and the Sessions Judge passed the following order :—

¢T have perused the voluminous depositions taken before both Deputy Magistrates, and
consider that no conviotion for dacoity is likely to be had on such evidence as that, Certainky
that this Aijuddi now accused cannof be convicted. I accordingly allow the withdrawal.
Aijuddi is acquitted, &o.’
“Under these circumstances it would be out of place for the Government ta
file an appeal against the acquittal. )

“It may be convenient that I should add here that thg further assertion
which has been made in some newspapers, and which was repeated in a question
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lately put in Parliament, that the accused were eventually convicted and the
conviction upheld by the High Court, is without foundation.

“ With regard to tho last part of the Tlon’ble Member’s question, the petition
of Tarak Chunder Bose, to which he refers, has not been secn by Government,
but I have made enquiries from the office of the Inspector-General of Police, and

. havo ascertained that the District Superintendent of Polico of Faridpur was
warned to show greater personal activity in the investigation of dacoity cases,
but that it is ndt the fact that any cases of dacoity during 1894 and 1895
reported by the Faridpur police to be false have resulted in the conviction of
the accused in the Sessions Court.”

ALLEGED MURDER AT CIITTAGONG.

The Hon’ble BABU SURENDRANATH BANCRJEE asked—

Whether the attention of Governmoent has been called to the facts
of a case recently published in the Amrila Bazar Patrike of the 1ith June
last, in which ono Kanti Chandra Ghosowas charged with murder by the Distriet
Superintendent of Police at Chittagong? Is it true,as stated in tho Patrika,
that Kanti Chandra Ghose was arrested on a charge of murdering his sorvant
upon an anonymous application in which his namo was not even mentioned, but
that one Kanti Chandra Roy wus charged by the writer of the anonymous
petition with the said murder; and as thero was no Kanti Chandra Roy in
Chittagong, Kanti Chandra Ghose was arrested, that ho was kept in kajat for
nearly a month, notwithstanding the fact that respectable witnesses, such as a
local Munsif and others, deposed that thoe accused Kanti Chandra Ghose had one
servant, and that he was living, and that subsequently the man who was
supposed to be murdered was found living in the Backergunge district 7 Does
the Government approve of the proceedings? If not, will the Government pass
such orders &s the justice of the case may demand ?

The Hon’ble M&. CorToN replied :—

“The attention of Government was drawn to the uruvies in the newspaper
referred to, and & report on the facts of the caso has been called for from the
Commissioner of Chittagong, The report has been received to-day; as soon as
it has been considered by the Government, an answer will be given to the
Hon’ble Member's question,”



372 The Bhuian Duars Repealing Biil, (6rm Jury,
[(Mr. Buckiand.)

THE BHUTAN DUARS REPEALING BILL.

The Hon’ble Mr. BuckLaxp moved for leave to introduce a Bill to provide
for the repeal of Act XVI of 1869 (the Bhutan Duars Act). He said :—

This is an Act of special interest only to the Bhutan Duars, and it is not
likely that the Council can have much acquaintance with it. I should there- -
fore, perhaps, say a few words with regard to the circumstances under which
this Act became law, before asking the Council to repeal it. It will not be
necessary to go over the history of the campaign against Bhutan, which took
place in 1864-65 in consequence of the treatment that Sir Ashley Eden’s
mission met with at the hands of the Bhutias, It is sufficient to mention that
during the year 1865 the British arms were crowned with victory, and that
a troaty of peace was made on the 1lth of November of that year ‘with
the Bhutan Government, and that, following the threats which had been con-
veyed to the Bhutan Government of the consequences of their non-performance
of the conditions offcred to them, it was considered necessary by the Govern-
ment of the day, by a proclamation, dated the 4th July 1866, to annex to British
territory the eighteen duars, which are now known by the collective name
of the Western Duars: duars meaning the gates or passes from British territory
into what was then the territory of the Government of Bhutan.

¢ I have consulted the records of those days, and find it there stated that the
Bhutias had left no rocords, and that they appear to have had nothing which
might be called a system of Revenue Administration. When the country was
taken over by the British Government, and tho district of Jalpaiguri was
formed, the Governmont of the day introduced certain laws and regulations
into the territory thus acquired. Amongst them it appears that the Code
of Civil Procedure was extended to that territory, and thereupon the cogni-
zance of all suits of a civil nature became vested in the ordinary civil courts
having jurisdiction within the annexed tract of country, Within a v
short time a case eccurred in which the local civil officer did justice
between landlord and tenant. But the case came on appeal to the High
Court, and the High Court in their decision intimated that they were
satisfied that justice had been dome by the local officer, but that in con«
formity with law they were bound to overrule him. When this matter
before the Government of India, it was thought desirable to legislate with a view-
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to have substantial justice done in the newly acquired territory, rather than
strict law administered, and administered unwillingly, as I have stated, by
- the High Court of the day. A Bill, thereforo, which became Act XVI of 1869,
was introduced in the Council of the Governor-General in May 1869, by
Mr. Frank Cockerell of the Bengal Civil Scrvice; aud it might be well that I
should read a few lines of the speech the Hon’ble Member made in introducing
the Bill, which will, I think, show the Council in a nutshell the objects and
reasons of that measure. The Hon’blo Member said :—

¢ Experience had shown that, in a newly aoquired territory, where British Administration
had been preceded gemerally by bad Government, and often, as in the case of Bhutan, by a
complete absence of any regularly constituted Government, claims relating to interests in
land, or in any way oconneoted therewith, were not satisfactorily dealt with by the ordinary
Civil Courts, governed and restricted as those Courls wore by the rules of Civil Procedure in
their adjudication of all suits and matters coming beforo them.

‘For olaims of this kind, whether with regard to the equitable interests of the persons
concerned, or the interest of the State which, until the land revenue assessment of the newly-
acquired territory was completed, might be said to Le interwoven with thoso of claimants of
any right or title in the land, needed to be determined by considerations of expediency and
good polioy, such as the Civil Oourts in the oxcrcise of their ordinary jurisdiction were pre-
cluded from eatertaining, Henoe, in the cuse of such previous acquisitions of territory as
the Panjab and Oudh, the operation of the Codo of Civil Procedure was barred as regards
claims to any interest in land pending the completion of the land revenue settlement of those
provinces, and all olaims of the nature referred to were adjudicated in the Court of the
Bettlement ©fficer. '

¢ Why this course was not adopted as regards the territory ceded by Bhutan at the time
of its annexation, did not appear, but a case had recently occurred which showed conclusively
that this measute ought to have been taken when the Code of Civil Procedure was introduoced
into the annexed provinoe, and should certainly be no longer postponed.’

¢ Then the Hon'ble Member in charge of the Bill which became Act XVI of
1869 referred,to the High Court judgment to which I have briefly alluded. The
‘Bill was then referred to a Select Committeo, and the rules which were sent up by
the Bengal Government were considered. The rules whjch were attached to
‘the Act (and which have since performed that function) were meant to provide
for cases regarding immoveable property in that territory.
~ “When the Bill was passed in July, 1869, in the Viceroy’s Council, the Hon’ble
.Hember in charge of it dwelt chiefly on the point that the Bill was a temporary
'meamra only intended to provide for a transitional state of things, and the
question then was how the Bill should be terminated. The question at issue



374 Yhe Bhutan Duars Repealing Bill. (6ra Juiy,
[Mr. Buckland.)

at that time was whether the Aect should be terminated by a published order
of the Governor General in Council, or whether it should be left to future
legislation to repeal it, and it was decided at that time to take the latter course, It
is, therefore, necessary to introduce a Bill to repeal the Act which, as was settled
at the time, cannot be repealed or altered merely by an order of the Government.

“Since the passing of Act XVI of 1569 the Jalpaiguri district, which
includes the Western, 7.c., the Bhutans Duars, has become one of importance in
consequence of a uoumderable increase in the population. The eensus of. 1872
showed a population of 100,111, but the census of 1891 showed just a few
less than 300,000 inhabitants. Moreover, the district has grown enormously in
importance by reason of the vast amount of British capital which has been
introduced into it, a number of tea-gardens have sprung up, and there has been
e great extension of Kuropuun industry and enterprise in that territory. It has
thercfore appeared to tho Government for some time past that the Act, which
was introduced avowedly for a temporary purpose in dealing with the newly
acquired territory of the eighteen Bhutan Duars, is not adapted to the present
state of affairs. It must not be supposed that there is no law in force in the
Wostern Duars portion of the Jalpaiguri district. In 1874 an Act was passed, called
the Scheduled Districts Act, by which the Local Government is empowered, with
the sanction of the Governor General in Council, to extend to the territories
mentioned in that Act, or to any pait of them, any Acts which are in force in
British India. I have been -through the Bengal Code, and I find that at this
moment there are in force in the Duars more than thirty different Acts, and
among thom several very important Acts, such as the Penal Code, the Code of
Criminal Procedure, tho Code of Civil Procedure to a limited extent, the Police
Act, the Transfer of Property Act, and the Contract Act, and it is quite
possible, under the Scheduled Districts Act, to which I have referred, to
extend to the Duars, with the sanction of the Governor General, any Act which
the Government may please. But it is not possible to extend te it the whole
of the Code of Civil Procedure as long as Act XVI of 1869 remains on the
Statute Book.

“These are the reasons why it is thought necessary to introduce this little
Bill. Before anything can be done to-empower the ordinary Civil Courts of
the country to take up cases ‘connected with immoveable property, it is necamry
to repeal Act XVI of 1869,  The question has assumed some importance %
the last few years, not only on account of the development of English mdnatry
but also because the tea planters have beon memorialising the Grovernment
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for some time with a view to the conversion of this district into what they
call a Regulation district. It is obviously impossible to grant that application
tn fofo ; the district will remain under the Scheduled Districts Act, and it will
be a question as to which Acts should be applied in regard to cases concerning
immoveable property when Act XVI of 1869 is repealed. This matter will,
.perhaps, be discussed in Select Committee, but I should inform the Council that
the decision lies entirely with the Local Government, who can, with the sanction
of the Government of India, introduce such laws as they may think fit when
Act XVI of 1869 has been repealed and the ground has been thereby cleared.
“It may be asked why this repeal was not carried out before. Looking at
the Statement of Objects and Reasons, I am reminded that for some years past
very important settlement operations have been carried out in this tract of
country, and it was thought desirable, as long as the settlement was in progress,
to defer the repeal of this Act. A Deputy Magistrate and Collector, Mr. Doneld
Sunder, has as Settlement Officar recently completed this settlement, and has
done it very woll, and his final report is now before the Government. The
Lioutenant-Governor took the opportunity, when the settlement proceedings
were drawing to a conclusion, to lay the matter before the Government of India,

and their sanction has been obtained to proceed with legislation to repeal Act XVI
of 1869. With these observations I move for leave to introduce this Bill.”
The Motion was put and agreed to.

_ The Hon’ble MR. Buckranp also applied to the President to suspend the
Rules of Business to enable him to introduce the Bill, and to move that it be
read in Couhcil.

The Hon’ble THE PresipERT having declared the Rules suspended—

The Hon’ble Mg, Buckranp introduced the Bill and moved that it be read
in Council, *

The Motion was put and agreed to.
The Bill was read accordingly.

The Hon’ble Mz, BuckLaNp also moved that the Bill be referred to a
Belect Committee, consisting of the Hon'ble Maaara Lyall, Beighton and
Smyth, and the Mover.

The Motion was put and agreed to.
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THE CALCUTTA ELECTRIC LIGHTING BILL.

The Hon’ble Mr. Corron moved for leave to introduce a Bill to facilitate
and regulate the supply of electricity for lighting and other purposes in Caleutta.
He said 1= '

“As it is proposed to advance this Bill more than one stage to-day, it
will be more convenient, with Your Honour’s permission, that I should make such

remarks as I propose to address to the Council when I move that the Bill be
read in Council.

The Motion was put and agreed to.

The ITon’blo Mr. Corron said :—* The observations which I shall address to
the Council with veforence to the Bill which has boen circulated, will relate,
first, to the necossity for legislation on the subject of the supply of electricity ;
and in tho second place to an oxplanation of tho particulars in which the Bill
which will be introduced to-day differs from the English Statute Law on the
subject. Ilon’ble Membors are no doubt aware that it is open to any of Her
Majesty’s subjects to generate and supply clectricity for his own purposes—either
to usc it himsclf, or to supply it to other places and persons—provided that no
injury to the property, convenicnce, or comfort of any other persons, or to the
public, be thoreby committed, and provided also that it be not necessary for
that purpose to break up the public streets or intorfore with any public rights.
As far as the supply of electricity is limited to this, no Act of the legislature is
necessary. So we have seen that in the town of Calcutta various private in-
stallations have been established. There is the installation for.the electric
lighting of Harrison Road, which is managed by the municipality; electriclight
is supplied by private installation to the Hooghly Bridge, to the Docks at Kidder-
pore, to the Bengal United Service Club in Chowringhee, to the Eden Gardens
under the control of the Public Works Department, and we have seen temporary
installations in the maidan for illuminating the skating rink, and in Govern-
ment ITouse, both on*the occasion of the recent investiture and on previous
occasions. These are to all intents and purposcs private installations which
have been carried out without trespassing on public rights, and no legislation
has been required to validate them, and if the demand for electricity ig the
town of Calcutta were limited to isolated cases of this kind, no legislation *from
the Glovernment would be required.
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“The reason for legislation is this: The Government are of opinion, and
the authorities whom we have consulted on the subject, viz., the Chamber of Com-
merce, the Trades’ Association, the Calcutta Corporation, a.nd tho Commissioners
forthe Port of Calcutta ; these authorities as well as the Government are of opinion
that the time has come when the demand for electricity will increase, and that it

»cannot be adequately supplied, except by the establishment of one or more
geneyating stations which would be in a position to meet the demand. As soon
as a soientific agency has acquired commercial value and becomes & means of
profit, there arises a class of potential consumers who want to be supplied, and
& class of traders who desire to supply such consumers. Ilence tho public
pressure which has been put on the Government to facilitate the introduction of
electric lighting; but a8 consumers cannot be accommodated without pro-
ducers interfering with public and local rights, and in particular without thoir
breaking up the streets to the great inconvenience of the public, it hecomes
necessary for Government, through its Logislative Council, to regulatoe the
supply. This is done by providing that those who undertake to supply
electricity, and cannot do so without overriding public and local rights, shall
be enabled to do so by legislation passed for the purpose, subject in the
interests of the public to legislative restrictions.

“This briefly is tho rcason of the nccessity for legislation in Caleutta, and
it is identical with the reason for legislation in Great Britain and in other
countries® where eclectricity is now supplicd by companies, The history of the

"English law on the subject is simple. In 1879, an important committec of the
House of Commons was convened, under the presidency of Sir Lyon Playfair,
to conmsider whether legislation was nocessary to regulate the supply of
electricity. It was the opinion of that Committee that the time had not come
for legislation, and although it was foreseen that the.time would come quickly,
the proposal .to legislate was thon allowed to drop.  The ink with which that
report was written was hardly dry beforc very important discoveries in electricity
were made, and in particular the discovery of incandescept light, which enabled
elactric lighting to be distributed morc easily; and as soon as that discovery
was made, pressure was again put upon Parliament to legislate for the regulation
of the supply of electricity, and then the law of 1882 was passed. That law
was substantially still in force, and is the statutory provision upon which the Bill

_ before the Council is based, By that law authority is conferred for the Regula-
“tion of the supply of electricity in three ways: first, by a special Act; secondly,
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by what is known as a provisional order; and thirdly, by license. The meaning
of a special Act is of course clear. A special Act is passed in order to enable
a particular company to supply electricity subjeot to such restrictions as that
Act mdy contain, This is a procedure which the Board of Trade have dis-
couraged, and as a matter of fact very few special Acts of this character have
been passed. The second procedure, which is described as the grant of a provi-*
sional order, is somewhat similar to that of a special Act. Power is delegated to
the Board of Trade to prescribe the whole of the procedure under which the
undertaking company is authorized to supply electricity, and the details regard-
ing the restrictions to be imposed upon them. A provisioffal order is an
elaborate set of rules which guide and control the company. It has no effect
whatever until it is confirmed by a special Act of Parliament. A special
private Act is introduced confirming the order of the Board of Trade, and then
the order of the Board of Trade has the force of law. The third method is that
of a license, which contains details similar to those of a provisional order, but differs
from it in some material respects. The Board of Trade, in whose hands the
entire administration of this department rests, have always discouraged licenses
and have encouraged promoters to apply for provisional orders, apd very few
licenses havo therefore been granted under the Act. Nearly all the companies
in England have been enabled to undertake their wortk by means of provisional
orders. I will explain briefly the salient distinctions between a license and a
provisional order. A provisional order is without limit of time. A company is
granted its rights indefinitely, but there is a clause in the Act of 1882 which
empowers the local authority over the area to which the order extends to purchase
the undertaking on the expiration of twenty-one yeais. This period having been
objected to by the public, an Act was passed six years afterwards, in 1888,
extending the period from twenty-one years to forty-two ) cars, and all provisional
orders issued in England now are subject to the right of the loeal authority,
that is to say, the Corporation or County Council, or London County Couneil,
to purchase the undextaking at the expiration of forty-two years. A license is
granted for a fixed period of seven years subject to renewal. The advantage
of a license over a provisional order consists in the fact that it is not liable to
be bought up by the local authority, and also in the fact that a license oan be
obtained quickly and promptly without the delay of going to Parliamght to
confirm it, or the risk which every reference to Parliament involves, No further
objection is raised. The Board of Trade have the power in their own hands.
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“The question came before this Government as to the procedure which
should be adopted in India, and it was decided that the furm .qf_a.'proyinional
order is unsuited to the condition of things prevailing here, There is na
Board of Trade under the Government to whom the responsibility of drafting
the provmonal order can be referred. In Calcutta the Government itself has
to exercise the authority which in England is exercised by the Board of Trade.
8o it was determined that the form of a license would be more appropriate to
the condition of things here.

“ Then the question of the term of the license came under consideration, and
also whether a concession granted under a license should be purchaseable by the
local authority or not. In respect of the lattor question it was decided that the
local authority should have no right to purchase at any time, thereby acting on
the same lines as have been adopted in England in regard to liconses. In Cal-
cutta the Municipal Corporation will have no power to purchase any concession
granted under this Act.

¢ The question of the duration of a license involved a further difficulty. It
was originally proposed that the duration of a license should be seven years,
the same period as the English Act preseribed. I should have said that the Act
of 1882, as it was originally introduced into Parliament, prescribed the period of
three years; it was extended to five years by the Select Committee of the House
of Commons, and the House of Lords raised it to seven years. The logislation
of 1888 did not affoct the duration of licenses. This point was, however, taken
up both by the Chamber of Commerco and the Trades’ Association, and both
those authorities have pointed out that seven years was too short a period. And
looking to the fact that the license contemplated by this Government is in many
respects similar to a provisional order, except that the Government takes the
place of the Board of Trade throughout, and also to the obvious consideration
that capital will not lend itself to an undertaking unless the permanence of that
undertaking is guaranteed, or at all events unless it is guaranteed for a very con-
siderable period, the Government have modified the term from seven years to
twenty-one years, as the Council would find in the Bill bgfore them. A license
is proposed to last for a period of twenty-one years subject to renewal. It is
thought that -a period of twenty-one years is sufficiently long to attract capital
in India, and as long as it is prudent to grant as the term of any license,
espacially ‘when it is remembered that the action taken under this Act is neces-
sarity of a somewhat experimental character.
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¢ Turning to the provisions of the Act, I desire to invite the attention of the
Council to a few points, You will observe‘that the short title of the Act is the
‘ Calcutta Electric Lighting Act.” But in point of fact this Act follows the
phraseology, as far as possible, of the English Law. Its object is not to supply
electric lighting, but, as you will see from tho preamble, it is a Bill to facilitate
and regulate the supply of clectricity for lighting and other purposes, It is not
-intended to limit the provisions of the Act to electric lighting in any way.
There are other purposes to which I hope electricity wilt-be devoted, and to
which companies formed under the provisions of this Act will, I trust, devote
their energies. I merely throw out as a suggestion the substitution of electric
tramways for the tramways which we see in Calcutta drawn by horses, That
would be an immonse improvement when the tropical heat of Calcutta is con-
sidered. It would he a great benefit both io the public and the wretched
horses employed, if electricity could be substituted for the present means of
haulage. Throughout the Act you will find that it contemplates tho supply
of eloctricity, and not electric lighting only. That in fact is one of the main
principles of the Bill, and it follows in this respect the English Act.

¢“ Section 3 of the Bill empowers the Local Glovernment, which, as I have
already said, takes the place of the Board of Trade, to grant licenses, and
following the precedent of the English Law, it insists on the consent of the
local authority being first obtained. Now in England when a license is granted,
the consent of the local authority is absolutely a condition precedent. Unless
that consent is obtained, & license cannot be given. In the case of a provisional
order the Board of Trade are vested with powers to interfore, and, if they see
sufficient reason, to overrule any objection which may be made by a local
authority. It has been deemed fit to introduce a similar provision in this Bill.
The Council will see that there is a proviso that if the Local Government,
after due enquiry, are satisfied that the local authority has no sufficient reason
for withholding its consent, the Local Gtovernment may overrile the local
authority and grant a license,

“In the amending law, the English Act of 1888, there is a very important
clause amending the first Act, which enacts that the grant of authority to anunder-
taker to supply electricity in any area shall not in any way prevent the granting
of a license or provisional order to any other person or authority within the; same
area; that is to say, this clause legislates against monopolies; it declares that no



1895.] The Caleutta Bloctric Lighting Bill., 381
[ Mr. Cotton.]

company shell be granted a monopoly. That clanse of the section is not
introduced in the present Bill, and it will be for the consideration of the Select
Committee whether a similar provision should be introduced by law. But
I may point out that although there is no monoply created by law in England,
the Board of Trade have declared again and again—it is one of the rules which
guide its procedure—that to all intents and purposes the grant of a provisional
order under a public Act is equivalent to a monopoly. They have not as a
rule allowed two companies to run within the same local avea.

“This Bill, following the English Act, contemplates the grant of licenses
for particular areas. As you all know, in London the metropolis is as it were
mapped out. Wherever there is & demand for electric lighting the local area is
defined, and the provisional order relates to that particular area and no other.
In the same way it is contemplated that Calcutta may be mapped out; or it
may be possible that one single area may suffice for the whole of Calcutta.

. These are mattors which will have to be considered by the Government before
a license is granted. In England the generating stations are sometimes of very
vast size, and the largest of all the Electric Companies has, I understand, its
generating station in Deptford, seven miles at least from the locality supplied
with electricity. This implies that the capital of the company is very large.
That is not likely to be tho case in this country, but the fact shows that electri-
city can bo supplied for lighting and other purposes from a very considerable
distance, and it may be unnecessary to divide Calcutta into different arcas, if a
company is formed with sufficient resources to afford the supply of electricity
which may be required.

“ Bection 4 of the Bill relates to the making of rules, and section 5 to the
conditions to be inserted in the license. The rules are intended to regulate
the procedure to be followed in applying for a license. In section 4, by some
oversight of the drafter, clause (a) has found a place by mistake. It provides
for the making of rules for securing the public from personal injury. That is a
clause which finds its place in the conditions of the license, and ought to be
inserted in section 5 alone. That provision is based on the English law, and
has refershee to the conditions to be mentioned in the.license. I need hardly
say that the conditions to be mentioned in the license are an important factor
with which the public is concerned The Act itself is a mere skeleton; the
flesh and blood will be found in the license to be ultimately granted. The
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form of a license is identical with the form of a provisional order. There are
many such orders granted, and intending undertakers will experience no
difficulty in finding what a license is likely to contain. The Board of Trade
have prescribed what they call a model provisional order which, subject to such
modifications a8 the conditions of time and place may render necessary, will
doubtless be the model upon which licenses will be granted under this section.
It is suggested by the Trades’ Association that the law should contain a pro-
vision for the limitation of the price to be charged for the supply of the
electricity. That is & point which will be fully dealt with in the license. The
schedule to the model provisional order states the maximum price to be charged.
1 have seen some provisional orders in which the prices are somewhat different
from those contained in the model order, but, whatever the maximum price may
be, that is & detail which need not be contained in the Act, but will find a place
in the provisional order or license. In the same way the Engineer to the
Calcutta Corporation has suggested that provision should be made for the
proparation of maps; now, maps are no doubt very necessary, but the law does
not provide for them, it is a detail which is left to the framers of the license.

“ The sections of the Act which follow, sections 6 to 11, are very important;
they relate to the right the undértakers or company who supply °electricity
have to break up streets and adopt all other measures which are necessary for
laying down their works. These provisions are taken with slight modifications
from the Indian Gas Works Act of 1857, modified slightly with reference to
the English Gas Works Acts of 1845 and 1871, The English Electric Lighting
Act merely declares that the procedure wnder the Gas Works Act for these
purposes shall be held to apply.

“Section 13 touches on a very burning question, namely, the right of the
undertakers to erect aboveground works, f.c., whether the electric line should
go above the road or below it. This is & matter which has been.under con-
sideration in England on many ocossions. The English Act requires the
express consent of the local authority before overhead wires can be erected,
It was thonght, however, that sich sanction would not afford a sufficient
guarantee in this country, and in place of the consent of the *local sathority,’
the Bill containg the words  express consent of the Local Government.’ Fhere
is Bo doubt that overhead wires are & source of danger. The wire by whigh.an
electric current is maintained for the supply of electricity is of different material,.
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and much thicker and heavier than the electric wire used by telephone companies.
It constitutes by itself a source of danger to the public on account of its weight,
and in the interests of the companies themselves it has been felt in England
that overhead wires are a source of danger, and that mischievous people are
apt to out them, whether it is done to spite a neighbour, or from pure mischief
and thus injure the supply. On the othor hand, there is some difficulty
in the town of Calcutta in regard to underground wires. It is said that the
soil, for some reason or other, renders it cxtremely difficult to lay down
underground wires, and to maintain them in proper condition and order, and
that is one of the reasons, as I understand, why the Harrison Road installation
has temporarily broken down. At all events there is much to be said on both

sides, and it is thought advisable to reservo to the Government the power of
sanctioning the erection of overhead wires.

¢ Section 16 of the Bill is of some importance. I invite attention to this
section as giving effect to the principle which I explained to you is one of the
main principles of the Act, namely, that the Act is not limited to the regulation
of the supply of electricity for electric lighting, but to facilitate and regulate the
‘supply of elegtricity to whatever use it may be put. It lays down that the
undertakers are not to prescribe any special form of lamp or burner to be used
by ény‘ consumer, or in any way to control or interfere with the manner in which
electricity supplied by them under this Act is used ; that is to say, the consumer,
a8 he is called under the Bill, may utilise the electnmty supplied to him in any
way he thinks proper. He can use it as a motive power all the day if he can;
he can use it as an illuminating agent all night, if he thinks fit to do so. A
second proviso has been added in accordance with the suggestion of the Trades’
Association, namely, that no lamps or electric fittings shall be added or reduced
without due notice being given to the undertakers to enable them to inspect
the wires and’ make such alterations as may be necessary. This clause is not
contained ' in the English Act, and personally I do not think it is a desirable
clause, Whether it should be retained or not is & matter which will receive the
consideration of ‘the Select Committee; but as it stands I am not sure that it is
consistent with the principle laid down that consumers shall do as they please
with ‘the supply of electricity given to them. That supply can always be
réegulated by a meter, wﬂ:h which every Louse which is supplied with electricity
- mwust-be Farnished, .
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“Section 24 of the Bill contains a provision to which I invite attention.
The concluding part of clause 2 of that section relates to the protection of
telegraph lines, The English Law enacts that any difference between a
telegraph authority and the undertakers or their agents in regard to telegraph
lines shall be determined by arbitration. In place of Arbitrators, the Local
Govern'ment has been inserted in this Bill. T'his was & matter which was dis-
cussed between the Government of Bengal and the Gowernment of India,
and the Government of India declared, in terms which will doubtless commend
themselves to Members of this Counecil, that it would weaken the safeguards of
the Imperial telegraph system if questions affecting the safety of that system
were left to be determined by arbitration.

“These are the muiu points contained in the Bill itsolf to which I deem it
necessary to invite the attention of the Council. Tho Council will understand
that where I have not specially referred to them, the provisions of the Bill follow
the lines of the English Act modified as may be necessary to suit the conditions
of this country. There is one point, however, not taken up in the Bill, but to
which the amending law of 1888 refers. Section 4 of the amending Act of 1888
is aimed at a class of persons who may be described as non-undertakers, that is
to say, persons who generate electricity, but who do not apply for a license under
the law, and who work on their own account. The passing of this Bill, as I
have already explained, will not, in the smallest degree, interfere with the
operations of private individuals on their own account, or on account of other
people, provided that the rights and convenience of other people are not
affected, But there are persons who, relying upon the indifference or ignorance
of the public, will not hesitate to lay down lines and works in direct communi-
cation with a local authority or individuals concerned without having obtained
any license, and who are prepared to run the risk which their trespass on
public rights may involve. It is to control such operations that section 4 of the
amending Act lays down that the Board of Trade or Postmaster-General may
by notice require any persons so using or supplying any electric lines or
works to conform to any regulations in the interest of public safety, which
may be prescribed, and that in, default thereof the removal of such lines or
works may be ordered, and heavy penalties imposed. It will be for the eon-
sideration of the Select Committee whether a similar clause should not be
introduced into this Bill. I am disposed to think that possibly it will be
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degirable to do so. In England there have been conspicuous cases, as, for
mstance, the famous Company known as the Sir Coutts Lindsay Company, who
started their works as a sort of free lance. They never appliod for a provisional
order or license, or anything of the sort, but distributed electricity freely, and
adjusted all disputes by compromiso with the people who were injuriously
affected by their works; they promptly compromised not only with local
authorities, but also with all individuals who objected to their overhead wires,
or to any other proceedings which they adopted. At last the Sir Coutts
Lindsay Company, foreseeing difficultics, went into liquidation, and re-opened
under the name of the very largest Company which exists, namely, the
London Electric Supply Company. But the origin of that Company was
irregular, and it gave rise to the clause in the amending Act of 1888 to which
I have referred. Other companies followed their example and carried on trade
in several places, in Brighton and elsewhere, but thoy did not succeed; and it
. is a matter for consideration whether we should not bring similar undertakings,
if they should be attempted in India, under regulation and control.

“These are the observations I have deemed it necessary to mako in
introducing this Bill. 1 am afraid I have been somewhat tedious, and have
addressed you longer than, perhaps, some of you had expected; but I feel that
this is a very important measure, and that the meaning of it is, perhaps, not very
c}early apprehended 1t ma.y be by Hon’ble Members, and certainly not by the
public generally: and lt is perhaps, therefore, not inconvenient that I should
have explained in this Council at somo length the objects of the Bill and the
character of its provisions. It is very necessary that this Bill should be carefully
examined in Select Committee, and I have no doubt this will be done. We
cannot but feel that this is the first attempt which has been made in India to
meet such a very technical and difficult matter as the regulation of the supply
of electricity, and that our present Bill may become the model for legislation in
other Presidencies. If such is the case, I can only trust that it will be found a
safe model for other legislatures to follow.

¢ With theseremarks, I have the honourto apply to you, Sir, to suspend the
Rnles of Business to enable me to mtmduce the Bﬂl and to move that it be read
in, Council? :

The Hon’ble THE PresIDENT having declared the Rules suspended—
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The Hon’ble Mz, Corrox introduced the Bill and moved that it be read in
Council.

The Motion was put and agreed to.
The Bill was read accordingly.

The Hon’ble Mr. CorroN also moved that the Bill be referred ' to
a Select Committee consisting of the Hon'ble the ApvocaTe-GENERAL, the
Hon'ble Messrs. Suyt and WouAck, the Hon’ble Babu SURENDRANATH BANERJEE,
and the Mover.

The Motion was put and agreed to.

THE BENGAL SANITARY DRAINAGE BILL,

The Hon’ble MR. LvaLr moved that the Hon’ble Messrs. BourpiLroN and
BeierTON, and the Hon’ble MaurLvr Musammap Yusur Kuan BArADUR, be added
to the Select Committeo on the Bengal Sanitary Drainage Bill.

The Motion was put and agreed to.

THE CALCUTTA PORT ACT, 1890, AMENDMENT BILL.

The Hon’ble Mg, RisLey moved for leave to introduce & Bill to further
amend the Calcutta Port Act, 1890.

The Motion was put and agreed to.

The Hon’ble Me. RisEY also applied to the PresipENT to suspend the Rules

of Business to enable him to introduce the Bill and to move that it be read in
Council, He said :—

“ On the last occasion when the Caloutta Port Act came under amendment,
at the meeting of this Council on the 18th of April last, I explained that the-
amendment which I have now to introduce formed part of the original proposal
to amend the Port Act. It was, however, introduced at a comparatively late
stage, after the proposal as a whole bad been referred to the Giovernmeht of
Indis for the consideration of the Secrefary of State, sud this particular
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amendment was held to be of a sufficiently important character to render it
nocessary to make a further reference to the Government of India and the
Secretary of State. That is the reason why this amendment was not introduced
with the group of proposals which the Council then had before them.

“I will now explain as briefly as possible the reasons which render this
+ particular amendmont of the Port Act necossary. The Port Commissioners
possess a large amount of land adjoining their foreshore. This land is vested
in them ; they have let out portions in plots to various persons, and on such
portions and plots shops, huts, and so forth have been built. Up to the time
when tho Calcutta Port Act of 1890 was passed, and probably for some time
afterwards—as far as I can mako out from the papers—these huts and shops,
together with the portions of land on which they stand, were assessed for the
purposo of municipal taxation under what arc called tho bustee provisions of the
Calcutta Municipal Act. That is to say, tho Port Commissioners were treated
.in the same way as the owncrs of bustce lands in other parts of Calcutta.
Thoy were called upon to supply the information necessary to enable the
valunation to be made. The entire amount of the assessment was, in the first
instance, collected from thom, subject to a deduction of one-eighth to cover the
cost of collection, and they were enabled afterwards to collect from the cwners
of the huts and shops, and so forth the entire amount of municipal assessraent
on theso buildings, and half the amount of municipal assessment on the land on
which they stood. '

“ With tho passing of the Calcutta Port Act of 1890, all this came to an end.
Section 59 of that Act provides a special procedure for valuing the Port Com-
missioners’ property for tho purposes of municipal assessment. Their entire
property, the docks, machinery, land, and so forth, is valued with reference
to the expenditure which has been incurred upon it, and five per cent. on the
aggregate expenditure is taken to bo the annual value of the property, and on
that annual valuation thé municipal rates are assessed at the rates authorized by
the Caloutta Municipal Act. The practical result of. this, with reference to
these huts, is that from the passing of the Port Act they could neither be valued
for the purposes of municipal taxation, nor could any tax he assessed upon
them. .

¢There are two possible modes of procedure by which these huts can
dealt- with for purposes of municipal taxation. Ope is the procedure laid down
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in the Municipal Aot for dealing with bustee property; the other the procedure
authorised in the case of ordinary propertics. The bustee procedure could not
be applied, because it contemplates assessment and collection throngh the owners
of the land. The owners of the land in this caso are the Port Commissioners,
and they having already becn assessed on their lands it was held by learned
Counsel to whom this question was referred that they could not be assessed
again. The other possible procedure—and this exporiment was actually tried
by the €orporation after they tried the bustce procoedure ‘tnd failed—was to
deal with these huts and shops under sections 101 and 102 of the Calcutta
Municipal Act as ordinary buildings. Here they were met by another difficulty
which proved cqually insurmountable. Section 122 of the Municipal Act provides
two methods of asscssment for ordinary buildings. Ono of these methods is by
taking the annual value to be tho giuss annual rent at which the house may be
let or may be reasonably expected to let. Butit is stated that the houses
in question arc not let, and are not built for letting purposes; consequently the
procedure on the basis of the annual rental is not applicable. There is also a
procedure, the second mode of valuation, which takes a percentage of the
present cost of construction as the annual value, and onables the municipal tax to
be assessed on that valuation. But it was held by Counsel that this procedure
also, which was the only resource left to the Corporation of Calcutta, was
inapplicable. The matter being important, and the opinion somowhat technical,
I will read to the Council the relevant portion. Mg. WooDROFFE says :—

“1t is, however, suggested that inasmuch as the Commissioners of Caloutta are empowered
under section 101 of Aot II (B.C.) of 1888 to impose rates upon all houses and lands within
the town of Calcutta, and under section 122 for the purposes of assessment nnder.that Aot to
fix the annual value of any house not built for letting purposes and not ordinarily let at 5 per
cent on the sum obtained by adding the estimated present cost of building such house, less a
reasonable amount to be deducted an account of depreciation to the estimated value of the
land yith the houses as part of the same premises, they can, for the purposes of the assessment
of these houses or huts built by the owners thereof on land of the Port Commissioners, which
has already been assessed, fix their annual value by reference to the cost of their materials
without inclusion of the value of the land wherein they are built, and which having been
olready assessed cannot be reassesed. Th's, in my opinion, the Commissioners of Caloutta
cannot do.”

¢ Seetion 122 does not authorisé any such mode of valuation”. The learned
Counsel does not state in detail the reasons which led him to.arrive jt that

conclusion, but on looking at the section it seems probable that the difficulty
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eomes in from the peculiar wording of the latter portion, which renders it impos-
sible to separate the cost of building a house from the cost of the land. If you
could deal with these factors separately, there would be no difficulty in doing
what the Corporation proposed. But as Counsel has held that it is impossible
to do that, the necessity arises for changing the law.

“ The result of this failure to proceed under any law at present in force is
" that the Corporation stand to losc, and have actually lost, I understand, in the
past'two years or so, a matter of Rs. 20,000 or Rs. 25,000 a year. The Bill
proposes to get rid of this complication by inserting two sections, not in the
Calcutta Municipal Act, but in the Calcutta Port Act, empowering the Municipal
Commissioners to deal with buildings which stand on the lands of the Port
Commissioners, quite irrespective of the value of the land. Five per cent. on the
eost of building will be taken as the annual valuation, and the Municipal tax
will be assessed on that valuation. Ior the recovery of the Municipal tax these
sections provide that they are to have such remedies, powers, rights and
guthorities as they possess under the Municipal Act. I understand that these
" sections were drafted by the legal advisors of the Corporation, and its terms scom
sufficient for the purpose. The question of this legislation was referred, before
these sections were imported into the despatch sent to the Government of India,
to the Port Commissioners who said they had no objection, provided another
section was added, which provides for their recovering half the consolidatoed rate
paid upon the land. Under the Port Act, as I have already cxplained, the Cor-
.poration claim a consolidated rate on the amount expended in the first instance
by the Port Commissioners on their land, and the effect of this section will be
merely to put the Port Commissioners in the same position as all other owners in
Calcutta who recover half the Municipal taxation from their tehants.

“That disposes of the two sections, proposed to be inserted by section 3 of
the Bill, which constitute the main object of legislation at the present time.® It
is proposed, however, to take advantage of the opportunity of amending the Act
to make a formal, but what appears to be a decidedly necessary amendment in
sections 35,105, and 126 of the Port Act,in which where the word ¢ Tramway ”
is used, the word * Railway” should be substituted. When the Act of 1890
was passed it appears to have escaped the notice of the framers of the Act,
and also the motice of those who had to deal with the amendment of the Act
in April last, that ever since the 4th of June 1880 the Port Commissioners’
tramnway hes, in fact, been a railway. On that date by a notification under
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section 4 of the Indian Railway Act of 1879, which corresponds with section 16
of tho Railway Act now in foree, that Act was extended to the railway belonging
to the Commiesioners for making Improvements in the Port of Calcutta. This
was done at the request of the Port Commissioners themselves, who applied to
the Government in the middle of 1879, and requested that their tramway might
be brought under the operation of the Railway Act then in force (Act IV of
1879). «They proposed, it is true, that it should be done by g notification under
section 54 of the Act, but the Government of India seem to have becn of opinion
that that section was not applicable. It is section 54 of their Act, which pro-
vides that stcam tramways might be held to be railways, The Government of
India held that the Port Commissioners’ Railway was not and never could be
described as a tramway, and they made the notification under the section
empowering the Port Commissioners to use locomotive power on their ‘railway,’
and over since that time, the so called tramway has been a railway. So the
proposed change in the Act consists simply of the substitution of the word
¢ Railway’ for ‘Tramway,” the object being to bring the Port Act into accord |
with the Railway Act and to remove any doubts which may exist as to the legal
status of the Port Commissioners as regards the carriage of goods and business
transaction with otber railways,”

The Hon’ble ToE PrESIDENT having declared the Rules suspended—

The Hon’ble Mr. RisLEy introduced the Bill and moved that it be read in
Council.

The Motion was put and agreed to.
The Bill was read accorindgly.

The Hon’ble Mr. RisLEY also moved that the Bill be referred to a Select
Committeo consisting of the Hon’ble the ApvocaTe-GEeNnerar, the Hon’ble
Mzssrs. SuyTH and Wouack, the Hon'ble Rar Durea Giatr Baxersea BAHADUR,
the Hon’ble BABU SURESDBANATH BANERJEE and the Mover.

The Motion was put and agreed to.
The Council adjourned to Saturday, the 13th instant.

C. E. GREY,
CaLoUTTA; } Offy. Assistant Secretary to the Govi. of Bengal,
28¢h July, 1895, - Legislativé Department.

Reg, No. 900G «-800-=37-7-95,



Abstract of the Proceedings of the Council of the Liculenant-Qovornor of Bengal,
assembled for the purpose of making Laws and Regulations dader the provisions
of the Indian Councils Acts, 1861 and 1892,

The Council met at the Council Chamber on Saturday, the 13th July,
1895.

_ Present:

The How'sLe 8 Grrrrrrr Evans, x.c.LE, Offg. Advocato-Genoral,

presiding,

The Hon'sLE H. J. S. CorroN, c.s.1.

The Hon'sLe D. R. LyaLy, c.s.1

The Hox’sLe J. A. BOURDILLON,

The Hon'sLE C. E., BuckLAND, C.ILE.

The Hown'sre H, H. RisLey, c.LE.

The Hoxn'sLe R. C. Durr, C.LE.

The Hon'BLE Rar Duraa Gatr Banersea Bauavur, o156,

The HoN'BLE SURENDRANATI BANERJEE.

- Tho HonBLE J. G. WoMACK,

The Hox'sLE MauLvi Mutasyap Yusur KuaN BAHADUR.

The How'sre C. E. Smyri

The HonN'BLE A, M. BosE.

NEW MEMBER.
The Hon'ble Mz. A. M. Bose took his seat in Council,

THE BENGAL SANITARY DRAINAGE BILL.

The Hon’ble Mg, Lvart presented the Final Report of the Select Committee
on the Bengal Sanitary Drainage Bill.

The Council adjourned to Saturday, the 20th instant.

. C. E. GREY,
Cavovrrs ; } Offg. Assistant Secretaray to the Govt., of Bengal,
The 8th July, 1895, Legislative Depariment,

Rog. No, 891G=800~—27-1-95,



Abstract of the Proceedings of the Council of the Lisutonani-Governor of Bengal,
assembled for the purpose of ‘making Laws and Regulations under the promm:
of the Indian Councils Acts, 1861 and 1892,

The Council met at the Council Ghambeer ‘on Saturday, the 20th July,
1895.
Present:
The How'sre Sir Cuarres Avrrep Eiviort, K.0.8.L, Lieutenant-Governor
of Bengal, presiding. _
The Hox'sLE S1r GRIFFITE EVANS, R.C.LE., Offg. Advocate-General.
The Hon’sre H. J. 8. CorroN, c.s.1.
The Hon’BLE D. R. LyvaLy, c.8.1.
The Hox’sLE J. A. BourpILLON.
The Hox’sre C. E. BUCKLAND, C.LE.
The Hox’sLe H. H. RisLEY, C.I.E,
The Hon’sre R. C. Durr, C.1.E.
. The HonN’BLE Ra1 Durea GAr1 BANERIEA Bmwun, C.LE.
The HoN’BLE SURENDRANATH BANERJEE.
The How’sLe Manarasa Jacapinora Narn Rov oF Narog.
The Hox’sLe MAuLv: MumAMMAD Yusur, KuaN BAHADUR,
The Hox'sLE C. E. Syuyra,
The Hox’BLE A. M. Bosk.
The ‘Hox’sLE Rar Ednan CauNDER MiTIRA BABADUR.

NEW MEMBER.

The Hew'sLe Rar Esgan Cnounper MirTRA BavADUR took his seat in
. Council.

PROSPECTS OF BENGALI INSPECTORS. OF THE CALCUTTA
POLICE FORCE TO PROMOTION AS SUPERINTENDENTS.
OF THAT FORCE.

The Hon’ble BApU SURENDRANATH BANERJEE asked—

Wil the Government state how many Superintendents there are attached
to the Calcutta Police Force, and how many of them are Bengalis. Is
it true that the claims of Beuguli Inspoctors ettached to the Caloutta Police
Force have, in many cases,-been overlooked in favour of juniors who have been
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appointed Superintendents in preference to them ? Do the orders of Govern-
ment appointing two natives of India as Assistant Superintendents every three
years apply to Indian Inspectors employed in the Calcutta Police? If not, will
the Government be pleased to state what prospects of promotion are held out:
to them ?

The Hon’ble Mr. CorToN replied :—

“There are eight Superintendents attached to the Calcutta Police, of whom
at present two are Bengalis. One of these holds the post of senior Superin-
tendent on Rs. 500 a month, and the other is an Inspector who is officiating as
a Buperintendent,

“The Lieutenant-Governor is informed by the Commissioner of Police that
itis not the case that the claims of Bengali Inspectors have been overlooked in
favour of juniors who have been appointed Superintendents in preference to
them.

“The Calcutta Police is treated as a separate service from the Bengal

Police, and the orders referred to do not apply to Inspectors in the Calcutta
Police. Those officers have prospects of promotion in their own service.”

REPEAL OF ACT X OF 189 (THE OLD RENT LAW),

The Hon’ble BABu SURENDRANATH BaANrRJEE asked—

Will the Government be pleased to state why it is not proposed ‘to
repeal Act X of 1859 (the old Rent Law), which is now in force in the Western
. Duars, notwithstanding the recommendation of the Commissioner of the Division
to that effect? Seeing that a Bill has been introduced to repeal Act XVI of
1869, with a view to bring within the cognisance of the Civil Courts all suits
belonging to immoveable property, &o., arising in the Duars, will the Govern-
ment consider the propriety of further extending the scops of the legislation
now undertaken by repealing Act X of 1859 and extending to the Duars the
provisions of the ordinary Rent Law which is in force in other parts of Bengal?
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The Hon’ble Mr. BuckrAxD replied :—

““It is not proposed to repeal Act X of 1859, because it is not in force in the
Western Duars, and the Commissioner of the Division, presumably knowing that
it is not in force there, has not recommended its repesl.

*“‘The Government cannot consider the proprioty of repealing an Act which
18 not in force in the Western Duars. It has beon decided, if Act XVI of 1869
is repealed, to extend to the Western Duars, the Rent Law which is in force in
the rest of the Jalpaiguri district, viz.,, Act X of 1859. It is not considered
desirable to have different portions of a district subject to different Rent Acts.
The. provisions of the Bengal Tenancy Act are not considered suitable to the
tenures existing in the Jalpaiguri district.”

-ALLEGED BANISHMENT OF ALL SANSKRIT GRAMMAR FROM
THE CURRICULUM OF STUDIES IN THE GOVERNMENT
SANSKRIT COLLEGE.

The Hon’ble MarARAIA JAGADINDRA NATII Koy oF NATOR asked—

Has the attention of the Government been drawn to the paragraph in
the Indian Nation of the 15th instant dwelling upon the alleged banishment
of all ftandard Sanskrit Grammars from the curriculum of studies in the
Government Sanskrit College by the introduction of a book of much inferior
merit compiled by the present Principal of the College? If so, will the Govern-
ment bo pleased to make an enquiry into the matter ?

And if on enquiry the allegations be found true, is the Government
prepared to take such steps as would remove this stumbling block in the way of
acquiring a real knowledge of Sanskrit language #nd literature?

The-Hon’ble Mz. BuckraND repliod :—

¢ The Lieutenant-Governor learns that the paragraph in the Indian Nation
is not correct in asserting that ‘Sanskrit Grammar has been practically
banished from the curriculum of studies in the Government Banskrit College.’
1t appears that four different works on Senskrit Grammar were in use in differ-
ent classes of the college and school, three of which ere still in use unchanged.
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The fourth book, the Magdhabodha, to which reference is made in the question,
was used in the first-year college class and in the second to the seventh school
classes. The Principal has now substituted for the Magdhabodha in the
~college class a work of standard excellence by Pandit Vidyasagar. The
Magdhabodha is still used in the second and third school elasses. In the fourth
to the seventh school class the Principal has introduced a work of his own,
called Mani Manjari, written in Sanskrit, not in Bengali, which is said to be
easier and more suited to junior students than the Magdhabodha, a work of
admitted obscurity., This substitution has not yet been approved of by the
Director of Public Instruction, and is still under his considération. ”

EDEN HINDU HOSTEL, CALCUTTA.

The Hon’ble Mamarasa Jacapixprae NatH Roy oF NATOR asked—

Is the Government aware that the Eden Hindu Hostel of Calcutta, origin-
ally established for the convenience of the mufassal students who come to
Calcutta to prosecute their studies at the University, has recently been reserved
exclusively for the students of the Presidency College ? and if so, will the
Government be pleased to take steps to restore the Hostel to its former status?

The Hon’ble Me. BuckrLaND replied :—

“The Eden Hindu Hostel was originally established for the tonvenience
of mufassal students prosecuting their studies at the University, but was not
reserved, either by trust deed or by practice, for the students of any particular
College, though, a8 a matter offact, from the commencement the great majority
of the residents in the hostel have been students attending at the Pi'eaidenoy
College.

¢ The Lieutenant-Governor has decided that he will build a boarding-house,
in which residence should be compulsory for mufassal students of the Presi-
dency College, who do not live with their parents or gum:dmns.

«Tt was at first proposed to mﬂke this boarding-house independent of. the
Eden Hindu Hostel.
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“On the 8th April last the Board of Trustees met and proposed the follow-
ing Resolution ;:—

1. Reolved.—That as the Government of Bengal has decided to build a hostel for
students of the Presidenoy College, and as such students form the great majority of the
regidents of the Eden Hindu Hostel, the result of the Government decision, of which the
Trustees fully approve, will be to seriously reduco the number of resident students and render
' it diffioult, if not impossible, for the Trustees to carry on the hostel. In these circumstances,
the Trustees are of opinion that the best course for them to adopt, in tho interests of the
students, and with the object of carrying out completely the purposes for which they have
been appointed, will be to hand over the building and land now occupiod by the Eden Hindu
Hostel to the Governraent for the purposes of the projected hostel upon such conditions as
may be determined.

2. That these conditions be the following :—

" (1) that tho hostel be retained as a hostel for ITindn students;

(2) that Government pay off the existing habilities of the hostel, amounting to about
Rs. 3,000 more or less, in consideration of the furniture and library of the
hostel which the trustees are prepared to hand over to Government on that
understanding.

“The conditions were accepted by Government, and an additional block is
being constructed alongside of the original building which will nearly donble
the accommodation.

“Any students belonging to other colleges who are now resident in the Eden
Hostel will be permltted to remain; but in future a preferential claim 1o
the accommodation in the ITostel will vest in students of the Prosidency
College and the two Entrance schools attached thereto. If any space is left
unoccupied by them, students from other colleges will be admitted. No change
has taken place in the object for which the hostel was originully designed,
and no condition was contained in the trust deed antagonistic to the limitation
now imposed.”

ALLEGED MURDER AT CHITTA'GONG.
The Hou'ble Basu SURENDRANATH BANERJEE asked—

I should be glad to know if the Government are now in a position to
afford me the information promised in answer to the question I put in Council
on the 6th July regarding an alleged murder case in Chittagong.
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The Hon’ble MR. (JOTTOX REPLIED :~—

«“The Magistrate of Chittagong has now fully reported upon the case
referred to in the Hon’ble Member's question. The facts appear to be as
follows :—

«On the 15th July, 1894, the servant of the Chaplain, the Revd. Mr. Salkeld,
who lived in the dék bungalow, reported to a head-constable that a murder had
beon committed by Babu Kanti Chunder Ghose in a house adjoining the dik
bungalow. This information was entered in the station diary at 11-20 p.x., and
a police officer was sent to enquire, who returned saying he could find nothing in
the house to corroborate the information. Next day on the 16th July, 1894, the
Sub-Inspector of the town station in Chittagong reported to the Magistrate of
the district that a false charge had been made by a servant in the employ of the
Revd. Mr. Salkeld that a murder had been committed by Babu Kanti Chunder
Ghose, a railway contractor, and requested that Mr. Salkeld’s servant might be
prosecuted for laying a false information. It appeared to the Magistrate,
Mr. Anderson, that the charge was assumed to be false on incomplete grounds,
and he directed Mr. Daly, the Officiating District Superintendent of Police, to
enquiro into the matter personally.

¢« After this, anonymous petitions were received, charging Babu Kanti
Chunder (without any such further specification as Roy or Ghose), the railway
contractor, with the murder. There was no doubt whatever as to who the
person was at whom the petitions were aimed.

“On the 21st July Mr. Daly arrested Babu Kanti Chunder Ghose on suspi-

cion and brought him before the Magistrate, who passed the following order :—

¢ Kanti Chunder Ghose has heen brought before me, and I direct that he be kept in Aqjut
under seotion 167, Criminal Procedare Cods, for & period of 15 days or less in case a final
report be received. There is strong suspicion that on the night of Sunday, the 15th instent,
he so severely assaulted his servant thet the man died, and there is some evidence to show
that the body (that of a stranger) has been concealed. Accused is himself a stranger and
is gaid to be leaving Chittagong by to-morrow’s steamer.’

“On the 23rd July an application to release the accused on bail was made.
The Magistrate called upon the District Superintendent to show cause why
Babu Kanti Chunder Ghose should not be released on bail. On the ;24th July
Mr. Daly produced eight witnesses whose statements were fully recorded by
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the Magistrate. This evidence has been laid before Government, and it appears
from it that Mr. Salkeld’s sorvants declared that they had seen the accused
severely beating & man who was lying on the ground, and that Mr. Salkeld and
his mother-in-law, who lived with him, deposed to having heard blows and
groans, On the 25th July the Magistrate passed the following order refusing
bail :a~

¢The Distriot Superintendent of Police has shown cause by sending up some witnesses
whose statements I have recorded. There scems to be no reason to doubt that sorae one was
aruelly beaten on the night of the 15th July: that the only servant now in the employment of
the acoused person was not the person who was heaten (I have examined bim, and he has no
bruises or other marks)., There is evidence that accused immediately called in the assistance of
a Police Inspector (Officiating Inspector Rajani Kanta Chaudhuri), and that whatever
ocourred was at once hushed up. I mention all this to show that there is, at least, the
gravest cause for suspecting that the acoused’s servant suocumbed to a very gevere beating, and
that the body was smuggled away. Then I must romember that the accused person is not
only a8 man with much local influence, but also a foreigner, a man who could easily make his
escape into hiding outside the district. As the offence with which he is charged is nen-
bailable, I think there is more than enough cvidence to justify the detention of the acoused in
custody.’

“Two or three days after this Mr. Daly was transferred to another district,
and Mr. Anderson went away on leave. On the 6th August an application was
made by the police to Mr. Allen, who was officiating as Magistrate, for a second
remand of ten days, and'this was granted by him in the following order :—

¢I have very carefully considered the special diaries, statements recorded, and all the
proceedings of this enquiry. I am of opinion that the enquiry is not yet complete, inasmuch
a8 further investigation is necessary to ascertain the whereabouts of the man who is alleged to
have been murdered. This man is reported to be missing, and until his whereabouts are
ascertained, or & reasonable opportunity for enquiry has been granted, the caso eannot be
closed. All the reasons recorded by Mr. Anderson on the 26th July last therefore still apply,
and I therefore under section 167, Criminal Procedure Jode, remand the acoused to 4qjat for a
further period of ten days, or until such dato within that period as the enquiry may be
completed.’

“(On the 11th August an application was made to the Sessions Judge for
the release of the accused on bail, but Mr. Caspersz declined to interfeore.

“On the 15th August another spplication for a third remand was made to
the Magistrate by the police; but, as it was clear by this time 4hat further
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evidence waes mot likely to be found, Mr. Allen directed the release of Babu
Kanti Chunder Ghose on bail in the following order:—

‘A further application has been made by the police for remand in Aqjat for seven days,
the grounds mentioned being general only. I do not think I should be justified in granting
e further remand in Aajaf, unless the nature of the evidence which is likely to be obtained
were in some way specified, and unless it was explained why this evidence has not been forth-
coming earlier. This has not been done, and I am not justified Therefore in remanding the
nooused to kgjat. There is, however, evidenoe to implicate him in the murder, and I there-
fore order him to find bail as follows, viz., his own recognizances in the sum of Rs. 1,000,
and four sureties in the sum of Rs. 260 each, to appear before this Court on the 22nd instant,
or at any earlier date upon whioch he 18 called upon to appear.’

“Qun the 22ud of August Mr., Allen declarcd that there was no further
reason for detaining tho accused, and directed that he be discharged from bail
and recognizances,

“ With reference to the Hon’ble Member's question whether the man who
was supposed to be murdered was found living in the Backergunge district, I
have to say that it is the case that enquiry was made in Backergunge about a |
man named Jotendro Mohun Bose, who was asserted to have been once in
Babu Kanti Chunder’s service, and that this man was ascertained to be alive in
that district; but there was no evidence to prove that he ever was in the service
of the accused or was in any way connected with this case.

o

“The Lieutenant-Governor has examined the records submitted by the
Magistrate, and, while he is satisfied that there was ample room for suspicion
and enquiry, he doos not consider that therc is any reason for thinking that
the Magistrato or District Superintendent of Police showed any want of dis-
cretion in their treatment of the case.”

THE BENGAL SANITARY DRAINAGE BILL.

The Hon’ble MR, LyaLL moved that the final report of the Select Com-
mittee on the Bill to facilitate the construction of drainage works for improving
the sanitary condition of local areas be taken into consideration in order to the
settlement of the clauses of the Bill, and that the clauses of the Rl be consi-
dered in the form recommended by the Select Committee.
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He said:—* I do not propose to detain the Council now with any genersl
remarks, but would defer to a later stage any such remarks which I might have
to make.”

The motion was put and agreed to.

‘The Hon’ble Banu SugexpraNarn Banekscn moved that for clause (e) in
gub-section (2) of section 6, the following be substituted :—

i An estimate showing, as the District Doard may dirtat, (a) the rate bearing the definite
proportion to the Road Cess payable direot to (ovornment, or () the essessment on each
village within the affected area, tho amount boing raised by levying at the diserelion of the
District Board a tax upon persons oceupying holdings within such iract according to their
oiroumstances and property, ov by levying a 1ate on the annual value of holdings situatod
within such tract :

“Provided that the amount specified in tho estimate shall provide for the payment with
interest in the course of thirty yoars of () and tho capitalized wvalue of (¢), exoluding the
portion to be incwrred in rospect of the municipal aron, if any.”

Ho suid :—* I desire first to say a word or two with reference to a feoling
of elarm which may be created in the minds of hon’ble members at the sight of
the formidable array of amendments standing in my name. I wish to point out
that several of these amendments hang together, and that they depend upoun the
success of the amendment which I have now the honourtomove. For instance,
amendments Nos. 1, 4, 7 and 9 aro practically part and parcel of one and
the same amendment. They relate to the financial clauses of the Bill. If
amendment No. 1 be accepted, then it will follow, as a matter of course, that the
other amendments to which I have referred must also be adopted with such
modifications as the wisdom of the Council may dictate; but if this amend-
ment be lost, the others must also fall withit. As far as the other amend-
ments are concerned, it will not be necessary for me to speak at any length.

¢ [ feel it my duty to congratulate tho Government on the thorough discus-
gion which has been accorded to this Bill. Whatever may be the defects of the
Bill—and these are neither few nor insignificant—it .will be conceded on all
hands that tho measure has received the most carcful consideration at the hands
of the Belect Committee, and I venture to add of the public at large. It was
twico referrdd to two different Select Committees, It were much to be wished
thal some of the new members of this Council were on the Select Committee
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recently appointed. It was twice published in the official Gazette. On two
separate occasions the opinions of public bodies and of the high officers of Go-
vernment were invited, As the result of this exhaustive enquiry, we have this
Bill before us. As might have been anticipated, the Bill which now awaits the
consideration of the Council is a very different measure from the Bill which
was introduced in 1894. The Bill recognizes the principle of local option.
Under the Bill as originally introduced the Magistrate or the District Board
could initiate any drainage $roject. Under the Bill now before us,- the
initiative rests with the District Board, and the District Board alone. The
District Board may initiate, may approve, may modify, or may reject any
proposal. Nor is this all. The representatives of the landed interest
have a voice in the deliberations connected with any drainage scheme.
Hon’ble members who have carefully studied the Bill will not have failed
to note the responsible functions which the Diainage Commissioners are re-
quired to perform under the Bill. Their decision will be final except when the
District Board at a special meeting called for the purpose should, by & majority
of two-thirds ot the members present, decide to set it aside. These, so far as
they go, afford sufficient guarantees that public opinion will be consulted and
will not be disregarded. I desire once more to affirm that the Government in
introducing this measure has been actuated by the purest and the loftiest
motives. I do not care to discuss the question whether malarial fever is due to
poverty or to obstructed drainage. There is alarge body of medical evidence=
the ovidence of experts whose opinions are entitled to the highest weight and
consideration—which places this matter beyond the pale of doubt and contro-
versy. It is admitted beyond dispute that obstructed drainage is the chief, if
not the only factor in producing malarious fever, and that poverty accentuates
the conditions which produce the disease.

“ But the difficulties of the Bill lie in respect of its financial clauses.
I should rejoice if the Government could see its way to enact this Bill into
law without imposing any cess or rate upon any section of the community.
I would go further and.observe that the public had a right to expect immunity
from taxation for the purposes of this Bill. Let me briefly remind the Council
of the circumstances connected with the passing of the Road Cess and the
Public Works Cess Acts. The Duke of Argyll was then Secretary of State; he
indited a despatch—it is a memorable document—in which he disb&ctly laid
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down the principle that the Road Cess which was to be levied on villages
should be primarily devoted to the sanitary improvement of those villages.
Has that been done? No. If this had been done, there would have been no
necessity for a measure of the kind now before the Council. Nor is this all.
The Road Cess has been charged with works which used to be carried out
either from Imperial or from Provincial funds. Then again, when the Public
"Works Cess Bill was introduced into this Council, Mr. Herbert Roynolds
(a name held in honour by all ranks in this Province), who was in charge of the
Bill, distinctly declared from his place in Council that the procecds of the
Public Works Cess were to be devoted to meeting famine charges and certain
other extraordinary Public Works charges which he specified. But after
defraying those charges we have an annual surplus balance of nearly 11 lakhs
of rupees, as was shown by the Hon’ble Mr. Bourdillon in his financial state-
ment this year. What becomes of this balance? It is devoted to the carrying
out of ordinary public works. If that balance were available, would it be
necessary to impose any rate or coss under the Bill now before the Council ?
I submit not. Under the circumstances I trust I shall not be deemed an
irreconcilable if I venture to record my respectful but firm protest against any
tax or rate being levied upon any section of the community for the purposes of
this Bill. The proceeds of the Road Cess and of the Public Works Cess ougit
to suffice to meet the expense of the drainage schemes that may be carried out
under thig Bill. In proppsing this amendment, it must not be supposed that
I acquiesce in any system of taxation contemplated under the Bill. As
taxation is, however, inevitable, my amendment proposes alternate schemes
which are less open to objection.

¢TIt is proposed under the Bill to meet the charges of drainage works by 1he
addition of a definite proportion to the Road Cess. On whom would such a tax
£all1? On the landed interest alone. Bul who would be benefited by these works ?
Not only the landed interest, but all interests; the artizan, the shopkeeper,
the trader, the zamindar, the raiyat, would equally benefit from the sanitary
works proposed to be carried out under this Bill. Manifestly, therefore, it is
inequitable to tax a particular section of the community for blessings which
would be shared by all. The object of my amendment is to rectify this anoma-
ly. I propose that, subject to the discretion of the District Board, the charges
for drainage works should be met by an addition to the road cess or by a tax
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upon persons occupying holdings according to their circumstances and property,
or by & rate on the annual value of the holdings situated within the local area.
The last two forms of taxation would include everybody benefited by the
drainage scheme. But I have been told by hon’ble members of the Select Com-
mittee and by the members of the Government, that my schemes are impracti-
cable; and a morning paper, which amuses and instructs us from day to day,
has improved upon the situation by observing that, being born and bred in
Calcutta, I ought to hold my tongue when a measure is introduced in this
Council affecting mufassal interests,. Well, Sir, I have not yet learned to
hold my tongue. That may be & defect in iny education, but I am too old to
unlearn. I may be an ignoramus in regard to mufassal affuirs, but there are
others who are diffcrently situated—experts intimately acquainted with the
mufassal and with tho woiking of Local Self-Government in the mufassal,
both within municipalities and local areas. 1 have taken the prochution
of consulting some of thesc gentlemen, men of light and leading in the
mufassal, and I have got their replies. I do not want to read those repliesto the
Council in full, but I will read one or two cxtracts from them with a view to
show that, in the opinion of gentlemen who are conversant with the working of
the system of Local Self-Government in rural tracts, the scheme which I have
ventured to formulate is a scheme which is workable. The Vice.Chairman of the
Hooghly District Board, Babu Lalit Mohan Singh, says—*In reply I beg to
say that I do not think the two schemes to be impracticable. I would have
given my reasons if my answer had been otherwise.” Therefore, in the opinion
of this gentleman, intimately acquainted with tho working of the District
Board and of Local Self-Government in the mufassal, the scheme which I propose
is feasible. Anothor letter is from a very distinguished Municipal Commissioner,
a gentleman who at this moment is contesting the Dacca Division for represent-
ation in this Council, Babu Guru Proshad Sen. He says—‘I do not think (5)
and (¢) would involve any impracticable schome. As you point out, the chauki-
dari assessments are made under that system.’ Then there is a letter from
Rai Jadunath Mukerjee Bahadur, Government Pleader of Hazaribagh, who
says: ‘(%) and (¢) follow the municipal law, and it is quite fair that ome or
other of these methcds should be adopted in the matter. The assessments
may be made in the manner they are made in the municipalities and by the
adoption of one of thoss methods. Those who would othegwise escape
assessment will come in under the law.” Babu Pyari Lal Roy, who for
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many years was a member of tho District Board of Barisal, says:—‘I
like your (5) scheme, und I would make it compulsory and not leave the
matter to the discretion of the District Board. And, lusily, I havo a letter
from Baboo Baikantonath Sen, late Chsirman of the Berbampore Muni-
cipality and the leader of the Berhempore Bar. Ile says:—‘In reply to
your letter of the 12th instant, I have at the outset to express my approval
of yoir suggestion regarding the iwposition of a tax as contemplated in
(5) and (¢). The panchayat agency might also be usod for the assessment
and collection of the tax, and I think cfficiency and cconomy would both be
secured. * * * I cannot understand why the imposition of the tax con-
templated in (5, cannot be satisfactorily effccted. Village Unions have come
into existence in some places, and whencever available their sorvices also might
be utilised.’

““Here we have the opinion of a body of experts, and I think the Council
should attach some little weight to that opinion, But why should the scheme
be held impracticablo? I think it very unfair to pronounce judgment before
trial. Have you tried is, and have you found it to be impracticable? You
have not ; therefore you are precluded from expressing an authoritative opinion
upon the matter, Many schemes which are held to be impracticable at the
outset have been found to be quite fcasible in their working. Therefore,
I say we ought to give it a fair trial before we pronounce judgment against iv.
The panchayat may be used for the pwrpose, or an assessor may bo appointed,
or any other agency the Magistrate thinks fit may be employed. I am free
to admit that the appointment of aun assessor would involve a little more
expense, but then the system of taxation I propose will be a little more
remunerative, as it will embraco a wider cirle of the population.

“Then it is to be borne in mind that my amendment proposes alternate
schemes. It is not obligatory on the District Board to adopt the forwus of taxa-
tion I have put forward. They may make their choice. If they find them
to be impracticable, they will not adopt thom; and if the majority of the District
Boards come to the same conclusion, my schome will die a natural death. No
one will regret it, not even the unworthy individual who now stands sponsor to
it. Thus it is e\udent that the Government will lose nothing by the accept-
ance of the alternate schemes which I have put forward.

“Nor is thisall, It wonld be a source of great moral strength to the
Government to be able to convince the people by the adoption of the alternate
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schemes which I have suggested that the Government did what lay in its power
to avoid an inequitable system of taxation. If you have three alternate pro-
jects on tho statute-book, and the addition to the Road Coss is uniformly
accepted in preference to tho other methods of taxation, those who pay it will
be reconciled to it; they will regard it as the only practicable scheme; they will
submit to the inevitable. Is it not a distinct advantage to the Government to
be able to carry tho people with them in any legislative project, and especially
one which involves the imposition of a now tax? I desire to pross this con-
sideration upon the attention of the Government. I feel that by accepting these
alternate schemes the Government will have taken an important step towards
conciliating popular opinion, removing a felt grievance, and making less unpo-
pular a measure which is admitted to be highly unpopular.”

The Hon’ble Mr. Lyary said—*¢ The hon'ble member who has just moved
this amendment has commended it to the Council on the principle of its being a
very little amendment, but I hope I shall be abloto convince the Council that the
amendment will be practically unworkable. The Council will observe that the
foundation of the cess or rate which it is proposed to lay on the people under
this Bill is a thirty-years’ term. If it is necossary for a rate to be levied for
thirty years, it should havo somo stable foundation. What my hon’ble friend has
proposed is in the form practically of an income-tax, a tax on the circumstances
of the people, which will vary every year. There will be no stability ; one man
goos away, another dies, a third fails in his business. Again, we skould have
the whole oppressive system of the machinery of the income-tax applied for the
assessment of the tax, We all hope that this rato wherever it is imposed will be
a light one, but if it is imposed in the way in which my hon’ble friend proposcs,
we should imposc the greatest possible amount of tax on the people, and do the
greatost possible injury to them. This fact was very forcibly brought forward
some six years ago in this Council. Speaking of the assessment, of the chauki-
dari tax by assessors, the Hon’ble MRr, Axunpo Morux Bosk spoke of ¢ the evil of
the tax-gatherer going from hovel to hovel and collecting from each his quota,
and porhaps, not unfrequently, a good deal more. A great deal had been heard
in this country in connection with the fiscal measures of the Government of the
evils of direct taxation, not nocessarily attendant on the system, but under the
circumstances of the country; but when an unsympathetic Government tax-
gatherer, with all the powers proposed to be conferred on him and who must render
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his account at a certain time, went from house to house to collect the tax, it must
necessarily open the door to o great deal of oppression end create discontent
among the masses.” Isay that that fear is shared all over the country. We know
that even in the case of the income-tax which is asscssed on the people with
infinitely moro care, wo donot get it fairly ossossed, although wo cmploy persons
of g considerably higher status than would be employed for tho assessment of a
petty tax such as this. And I go further and say that the hon’ble member has
given us nothing that will work; he has not provided for the pay of the assessor
and for including it in the estimate. I will not detain the Council by quoting
from Mr. Munro’s report on the working of the Chaukidari Act; the Council
know how it was there stated that the rich and the Brahmans were exempted from
taxation, and the poor alone were assesscd.  The punchayet would in the same
way use the power which the amendment propused to confer upon them for their
own benefit, Then my hon'ble friend dues not 1.ropose to give the Collector the
assistance of an asscasor or o punchayet until he comes to the last stage. Under
his 6th amendment he proposes that the Colloctor shall make the assessmont how

he may: he gives him no machinery. 7The Collector has no machinery fit to
reviso the osfimates; he would have to employ men, and where were the men

to come frpm ? The hon’ble member does not object to the proposal of the

Select Committoe ; but he would weld his own proposals with it. 1 venture to
say that the proposal of the Seleet Committeo will really do justice. In this
country it is known as a fact that almost cvery manis a landholder., Iwill read

. an cxtract from the Amrita Bazar Paliis of 28th February last. This paper

objected to the Bill ‘as throwing an additional tax upon the landholding

and agricultural communities, that is to say, on the whole Province of Bongal,

for thero are few men in Bengal who do not hold land in some way or other.’
This newspaper therefore admitted that tho imposition of this tax on the land

was fair. I will go further and say that the land is stable; the land is there,
and we shall be as sure to get our tax thirty years hence as on this day, and
I know no other way of having such surety. Ihavo alrcady said that under the
hon’ble member’s proposal there would be no certaintysthat tho amount of the
tax would be the same from year to year; the Collector would have to vary
the rate of tax, and that would be undesirable. For thesc reasons I venture to
submit that the proposal of the Select Committoe is the cheapost and best
possible of all. There is the machincry ready and at hand, and it will cost
nothing to extend it to this small extent. The landholder will not have to
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cmploy a singlo extra gumashta, nor will the Collector havo to add to his staff
of peons and amla. We have the machinory ready for use. I venture to say
that although the proposal of the hon’ble membor sounds well, it is so only
scemingly, but in practice it will be found unworkable; and I therefore ask the
Council to reject it.”

The Hon’ble Maurvi Masomep Yusur said :—‘I submit that this amend-
ment should not be accepted. The question raised in the amendment was fully
discussed in the Select Committee, and the conclusions of that Committee were
arrived at after due deliberation, and after a careful and mature consideration
of the various courses suggested by the members of the committee: the result
was that the only feasible and practicable course that could be found was that
embodicd in the Bill: other ways were suggested, but on examination they
were found impossible. As far as the speoch of the hon’ble mover of the
amendment gocs, the matter remains now where it stood in the Council, and
no attempt has been made even now to show Low the suggestions overruled
by the majority of the Select Committee would be practically carried out. .
Therefore the objections raised in the Select Committee to what is contained
in the amendment, not having been met, the question remains in the samo state.
One view was suggested in the Select Committee, and tho same is foreshadowed,
if not expressly put forward, in the speech of the hon’ble member, viz., ‘If
the scheme is not feasible, I do not put it forward as a compulsory scheme,
let it remain as an alternative scheme open to the District Board ; if thoy think
the scheme not to be feasible, they need mnot adopt it In reply to ‘all this
I say that if it is not possible at the present moment for any how’ble member
to point «out the practicability of the scheme proposed or suggested, it is not
consistent with reason that the statute should provide that scheme' to be one
open to the District Board to adopt. And wo should not forget that if this
scheme is to find & place in the Bill even as an alternative measure, it will go
forth to the public as a scheme which this Council held as a possible scheme;
the scheme will thus be stamped indirectly with the sanction of this Council in
regard to its feasibility, and it will be urged hercafter that if the scheme
had not been feasible, then the Council of the Licutenant-Governor would not
have allowed it to find a place in the Bill; tho intentions of the Council would
thus be linble to misconstruction, and in practice feasibility would be forced on
the scheme. I therefore think that this amendment will work incaloulable
mischief, without resulting in the smallest good to the community.
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The Hon’ble Rat Esuan Craunper Mrrrra Barapur said :—¢ This isthe first
time I appear before this Council, and therefore I shall be excused if I do uot
exactly conform to the rules and the procedure of this Council. My ideas on
the subject before the Council are these—Any proposal to tax a community
according to their circumstances and propeity would lead to the lovying of a tax
in the shape of an income-tax, and if such a proposal is adopted, the rosult will
be that enquiry must be made into the circumstances of each person who lives
witkin the local area, both as to his income from personal property and from his
real property. And I may be permitted to observe that such a tax would
operate as a second income-tax. The amendment proposed is, no doubt, equita-
ble in principle, but it would be difficult, as I said before, unless it is allowed to
work as an income-tax, to ascertain what i the position of particular individuals
in qrder to fix the asscssment upon them. Thon again a certain income has to
be calculated vpon for thirty years, but the circumstances and property of
individuals might vary within that period, and how is the fixed income which is
necded to be then obtained? Moreover, I think, from what I know of the
mufassal, that such a provision would hardly be liked by the people. I find
that under this Bill landbolders will havo to take upon themselves the Liability
of paying,and also partly recovering from the cultivating raiyats the sanitation
cess, but the question is whother any tax can be appropriatoly levied in
matters like these, unless we tax the land. The land has already been taxed
henvﬂy ; landholders have to pay land revenue, they have to pay the road cess,
they hdve to pay the public works cess, and also other cesses, but it is said that
there is no feasible way of realising thc money which would bo spent in making
any improvement, unless wo can tax the land itself. I may be permitted to
observe that there are only two modes of taxation in matters like these—first,
in regard to a man’s position and occupation, and socondly, regarding him as a
holder of property ; and if we go to usscss him upon his means and his property,
we have to enquire into particulars to ascertain what the assessment should be.
1 submit that a tax like the one contomplated under this Bill ought to be as small
as it possibly could be. If land is to be taxed I can only say, with regard to the

which refers to the realisation of dues under process issued under the
Road Cess Act, that instead of realising half froh the zamindar and the
other half .from the patni-holder and the raiyats, we should divide that
lability into smaller component parta—say one-fourth from the zamindars,
one-fourth from the patni tenure holders, and the other half from the raiyats
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who would be mostly benefited by the improvement both in regard to their
health and the condition of their lands, The lability of zamindars and™
tenure-holders, many of whom are non-resident, should be reduced, and
the raiyats should bear a greater portion of the burden, because they are
the persons who will be mostly bencfited. In that case the tax would not
operate with that dogree of hardship to which my hon’ble friend, the mover of
the amendment, has objected. I have not been able to considor whether such
a scheme is feasible, but I hazard this proposal because I think that in order to
make the tax acceptable to landholders it should be reduced. I commend
this ggoposa.l to the consideration of the Council, becauso landholders will not
be paying this tax for their own benefit, but for the benefit of their tenants,
the raiyats, and they ought not to be taxed to the same extent as those who
will be actually benefited, All I need say is that I consider the rate which is
to be paid by landholders and tenure-holders to be rather high ; they would not
he benefited as much as the actual occupiers of the villages, and I submit that
the Council should agree to a compromise by reducing the labilitity of land-
holders and tenure-holders, and putting the rest of the expenditure upon the
occupiers of the land and upon the contributions from Government and the
District Board. It may be said“that the raiyats are poor; still they are the
most benefited, and under those circumstances they ought to pay comparatively
more than landholders and tenure-holders who are mostly non-resident.”

The Hon’ble Mr, A. M. Bost said—*‘Not having had an opportunity
of fully studying the quostion which has been before the Council now for more
than a year, 1 had not intended to taMe part in this discussion; but after
the reference which the hon’ble member in charge of the Bill has done me the
honour of making to a previous utterance of mine in this Council, I think it
necessary to state shortly my reasons for voting in favour of this emendment,
But in the first place I wish to associate myself with the expressions of regret
and protest which have been given utterance to in this Council at the birth of the
new form of taxation which will come into existence on the passing of , this
measure ; and all the more so as the forms of taxation already in existence warrg
intended in the main to provide for necessities of the kind which it isin
plation tomeet by this Bill. But I take it that it is tod late to enter "th
profit into any discussion of that kind af the stage which .the Bill bas now
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reached. Leaving that question aside, Isubmit that there is a great deal to
ommend, if not the exact form of the amendment, at any rate the principle
which underlies it.

“It has been pointed out, and it has not hoen denied, that the object of the
Bill is to benefit in the matter of health ynd sanitation all the residents of
certaih areas which may be brought undor its oporation. Therefore it is only
right and equitable that every one to the extent of his means, and so far as may
be practicable and reasonable, should bear the burden of the taxation rendered
nocesgary for such purpose, We all know that it is not a particularly agreeable
feeling which one entertains when ono is subjected to the pressure of a new tax,
to the operation of a ‘new schemo of drainage’ on the purse; and that fae]mg
will not bo improved if it is found that others who enjoy the benefit will be
exempt from the necessity of paying forit. As a matter of fact there is in
connection with this Bill that feeling, that sense of unfair treatment and
irritation, amongst the representatives of the landed interest, And in a
question of this description I think from considerations of justice and fairness,
and also, I venture to appeal to tho Council, from considerations of political
wisdom and expodicney, it is desirable, if it can be done, to remove that feeling
of unfairneds and to allay that sense of irritation. Only yesterday I received
a letter from one of the most honoured representatives of the zamindari interest
—aunfortunately I have not brought that letter with me—stating that the feeling
is growing among landholders that whenever there is any reform to be carried
out which would confer benefit, real or fancied, on the community generally,
those connected with the land are singled out for taxation, because the
machinery fer subjecting them to thatvoperation is ready at hand.

“Though speaking generally, and in the muin, it may be truly said that in
the rural areas those engaged in trade are also interested in land, yet there are
exceptions, apd marked exceptions, to the rule. I myself know of tracts in
which there are flourishing marts or bazars containing & large number of
well-to-do members of the tradmg and mercantile classei, foreigners to the
district end having no interest in any land in or about the locality, who would
be exempted from the operation of the Bill, if those places happened to be
within the affected area.

¢ But the objection which has been teken is not to the principle of the
amendment, which is admitted to be just and fair, but to its being impracticable
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in working. I need hardly say I feel highly honoured by the reference to my
previous statement in connection with the Chaukidari Bill; but in the present
case there are two or three considerations of an important character which I beg
leave to point out, and which distinguish this scheme from the case then under
consideration. In the first place there is an important guestion of principle
involved in the present casc which did not then exist, And I may observe that
as regards the imperfections of the mechanism proposed, I am confident the
Select Committee, should the matter be referred back to them, will be able to
find a practical means by which justice to all classcs will be sccured, and the
_incidence of taxation will be made co-extensive with the necessities of the situ-
ation. Proceeding further, not only is the principle one which requires taxation
of a somewhat more exteusive kind than that coutempluted in the Bill, but in the
sccond place there is ample and unfettered discretion left in the hands of mem-
bers of the District Board as to the particular form of taxation to be adopted in
any individual case, having regard tothe actual facts or requirements of that case.
I submit that will make a very important difference in the character of the measure,
considering that the members of the District Board will be representatives of the
inhabitants of tho district. Even if thore bo any fear of difficulty in' the work-
ing of some of the alternative ‘#chemes, any focling of that kind will be more
than counterbalanced by the advantage to be dorived from a strict adherance
to fairness and justice, and the remedy as regards such difficulty will be in the
hands of the Board. They will be most qualified to determine whether such
foars in any case are real, and they will furthor havo the means roady at hand to
remedy that defect by adopting the scheme now contained in the Bill, and which
will, of course, be retained. If on the other hand no attempt to apply any of
the alternative schemes is made by any District Board, those who represent the
raiyats and zamindars will have no ground to complain, a sense of injustice
will not be rankling in their minds, because they will find that although the
legislature had armed the District Boards with the power of extending taxation,
the practical difficulties in the way made that extension cxtremely undesirable.
And in the third plach, as regards the feasibility of working the alternative
schemes () and (¢), if indeed it be, as pointed out by the hon’ble member in
charge of the Bill, that provisions of this kind would be practically a tax on
incomes, I would observe that just as there is at present the road oess Pro-
cedure for realising the tax now in contemplation, in the same way there is,
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fortunately or unfortunately, a very extensive machinery for the working of
the income tax. Here also it may be feasible to combine one machinery with
the other.

“On these grounds, I submit that having rogard to the importance of the
principle involved and of giving every legitimate relief to the landed interest,
.all that can be done to mect their just grievances iu a matter of this kind
should be done. In giving my vote m favour of the amendment, I will only
add one obscrvation. I do not identify mysclf with any remarks which have
been mado in favour of a practical addition to what is now known as the chauki-
dari tax being accepted as a substitute for tho road cess. Having some
acquaintunce with villages in the wwfassal, I am bound to say thut in my
experience among the poor agricultural rlasses there is not unfrequently a
great deal of hardship in tho realisation of that tax, and I should be very
reluctant to support this amendment if I thought it would bring about an
addition to tho chaukidari tax. 1 was going to say it would be a calamity to
-add any taxation to what is alrcady borne by those who are living on the
smallest of carnings and the scantiest of means. DBut believing as I do that the
District Boards™might so work the matter as to deprive the operation of the
optional clauses, the alternative schemes of taxation, of any somblance of
injustice or hardship to the poor, having their own experience and local focling
to guide them; believing that considerations of strict fairness to all classes should
not bo altogether lost sight of in scarching for smoothness and ease of machinery;
and without associating m'pself with all the details of the amendment—1I shall yet
vote for it, should it be pressed to a division, as a protest against the laying of
fresh burdens on only ono class, the raiyat and the landlord, for the conferring
of benefits which will be shared by not them alone.”

The Hon’ble Mr. RisLEY said: —!‘T have only two or three words to add to
the ample, and I venture to think effective, criticisms which have been passed
on this amendment, and those two or threc points have not been fully dealt
with in the speeches which we have heard so far. In the first place, I
understand, we are dealing wholly with a question of méchanism and not with
the question of principle. Tho principle is admitted that a tax upon the land
is proposcd, and not a tax upon the incomes of the people. The only point is
-what is the best means of giving effect to that tax. We have the choice of
{ wo machineries or perhaps three, one of which, the machinery of the road
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cess, is unquestionably a good machinery, and it is proposed besides this
machinery, which I am inclined to think the best, to give the District Board
the use of two alternative kinds of machinery. One of these is the annual
value tax which has not becn referred to in the debate and which will
hardly be possible in any rural area: it has been found impracticable in small
municipalities, and it will thercfore be quite unworkable in rural arcas. There-
forc the only alternative which roally remains is the tax according to the
circumstances and property of the person to be taxed. That tax has a tolerably
ancient history. I believo it has existed from the time of the Chaukidari Tax
of 1858, and I am not sure that it does not go back to an older Regulation ot
1819, which introduced the Chaukidari Tax on a small scale for, I think, the
municipalities of Dacca, Berhampore, Calcutta, and Cuttack. The Chaukidari
Tax from the very commencement always had a maximum limit, and anybody
who examines the matter can satisfy himself that that is the principle upon
which the tax is based. In all the discussions, the discussions on the Municipal
Bills of 1856 and of 1864 and of later years, it has always been recognised that
the tax itself is a sort of rough-and-ready means of taxation, and is only to be
accepted as a pis-aller, because you cannot put anything else in its place. What
made the tax tolerable was this maximum limit, but it is not clear to me from
the terms of the amendment whether the hon’ble member proposes to make his
alternativo scheme subject to 2 maximum or not. If he proceeds here on the
lines of a circumstance and property tax, then practically ho is bound to
provide some maximum limit. The new Chaukidari Act, VI of 1870, fixes a
maximum of one rupee a month, Either the amendment proposes ultimately
to take cognizance of this, or it does not. If it docs, the principle of propor-
tional benefit which forms the principle of this Bill is clearly tbrown out.
Under the road cess procedure everybody pays strictly in proportion to the land
he holds, but if you proceed on the basis of the Chaukidari Tax, everybody’s
liability will cease when the maximum limit of one rupec is reachod,and then
there will be a substantial difficulty in levying the amount required, and in no
case will people pay in‘ proportion to their income or the amount of land they
hold. The tax will be absolutely inequitable all through,

“Then there is the second point, It is alleged that tho proposal to assess
the tax according to circumstances and property is intended to Jay the busden
on classes who under the Bill would escape from tazation. I submit that it is



