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a nne is imposed in accordance with the amendment under consideration, then 
he ma.y simply sit quiet and do nothing to curo his default. Without this 
amend mont, he will tty his best not to remain any longer in default: with the 
amondment he will p~rsist in his dofault. Only two alternatives should be before 
the tenant, namely, activn on his part to cure his default or oonviotion; this 
amendment unwisely gives him a third alternative. " 

Tho IIon'ble MIt. LYALL said :-" I venture to tbink that the appeal 
a 1 misfl1'z'cordiam has no real weight. All who know the Mufassal well, as several 
IIon'ble Members present can claim to do, know how much the commOn people 
talk about !l'Jo/cu,(llumnas, Courts, ThanaR, Munsifis and the like. Your 
Honour has received repoatod petitions upon any attempt to close a Munsifi or 
a 1'hana, and when a new registration office is opened, all the country round 
a.bout know why it ilJ opened; it will be talked about in tho village, and will 
bo a mattf'r of common rumour. Therefore thero can bo no fear that the 
raiyats will not know why the BOW 8ub-registration offices are established and 
for what purpose they have to go to thorn." 

The Hon'ble BABU SURI<.:NDRANATH BANERJI<~E said :-" Having seen that 
the sense of tho m.eeting is against the amendment, I beg loavo to withdraw it." 

Tho Motion was, by leave, withdrawn. 

Tho IIon'blo BAllU SURENDRANATH BANERJEE also moved that the following 
proviso be added to section 25 :-

'Provided that no perllOn M&l1 be fined under this section exoept after he has been 
served with a notioe to comply with the provisions of section five; the provisions of tho Civil 
Erooedure Code in respeot of the servioe of notioe sha.ll apply to the servico of notice in suoh 
a. case.' 

He said :-" Seotion 25 provides that a notification is to be issued in the 
Calcutta Gazette, and 011 tho issue of 8uch a notification zamindars have to give 

• notioo of overy cha.llge of tenancy which occur in their ~tates, and if they fail 
they are to be prosecuted and punished. I think this is a hard measure tomete 
out to the zamindars. l should like to know how many zamindarB read the. 
Gazette. 1, should lib to know h<>w many who are not zamindars wade througb 
t4~ p~e8 of the Gfj.zette. An absentee landlord may be ignorant of a geneJal 
notifioation isaued in th6 columns of the Calcutta Gt\zette. He may th~ be 



J895.] .. . X/;'e Land Records MainufHlnc, Bill. 345 

[Babu Surendranath Banerjee i Mr. Buckland,' MI'. Gh081.] 

punished through no fault of his. If a personal noHce were issued upon him. 
he would have no excuse. I have referred to the Local Self-Government Act 
undel' which 7..amindars havo to tmbmit cOl'tain l'sturns, and in respect of those 
returns notice is given, At any tate some provision of the same kind ought, 
I submit., to be made in this Bill." 

The Hon'ble ~h. BUCKLAND said :-" 'rhe Hon'bla Member is very sanguine 
if he thinks that 11 mere notice to tho zamindar will havo tho effect of making 
t,he 'Act more accoptable to him. Most likely the notice will bo treated in 
the way tha.t other notices are treatou. I bBliovo the arguments for and against 
this motion havo boen practically exhaustoJ, I shall tberofore only repeat 
that the Government js distinctly opposed to this notice being roquired." 

The Hon'blo MR. GUOSE said:-" I desire to support this amend­
ment. I have tried to make my position olear. I tried to mako myself 
understood that while I thought the amendment of the Hon'ble Member for the 
Corporation in regard to aeetioll 24 is not really necessary, and while I was 
not proparecl to go as far as he proposed with regard to notice being served 
upon a raiyat calling upon him to give notice of a transfer effected by 
him, I tried to distinguish botwoen the two cases-the caso of tho raiyat 
who makes tho transfer, and the case of tho zamindar who is not a party to 
the transaction, but who nevertheless may be required by a notificat.ion in 
the Calcutta Gazette tp make a retmll, aud especially in the case of those 
zamindars who do not know English or whose amlah do not know English. 
The Hon'ble the Legal Remembrancer charged me with endeavouring to 
mislead the Council by pleading ignorance on the part of zamindars, and he 
reminded me that ignorance of the law is no excuse. I beg to assure him 
that nothing was further from my intontion than to plead ignorance of the law 

, on behalf of anyone. But here we are not sitting in judgment over any 
zamindarj we are legislating; we are providing the machinery. for the working 
of this Act; and as legislators we ought to take care that adequate provision is 
made for the purpose of bringing theso new obligations to the knowledge of 

. the zamindars before they flro dealt with as offende1'8 under this law; and 
I tbrewitollt as a suggestion that a notification in the Calcutta Gazette'is not 
sufficient in my judgment, and I think tha.t some proceeding ~ght be taken 
withlittI.a or no trouble to the Government; hut with great advantage to thoee 

. , 
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who will be liable to punishment for non-compliance with a requisition of which 
they had never heard. And, following the analogy of the Road Ces8 Act, 
I think nothing would be easier than by beat of drum to make a proclamation, 
so that the fact may be made known; and if, after being made acquainted. with 
his new obligations under the law, a zamindar still persists in disregarding 
the obligation, I can see no objection to his being punished. But 1 thought 
then, and I think so still, that some more effectual notice than a mere notifica­
tion in the Gazette might be given with great advantttge. I challenge the 
Logal Advisers of the Government to point to a single instance in previous 
legislation on a similar subjoct requiring returns from za.mindars, where a 
notification in the Calcutta. Gazette has beon doomed sufficient, and I shall be 
very much surprised if they are ablo to find any insta.nce where it is not 
providod that new obligations of this character imposed upon zamindars should 
be brought to then knowledge by service of notice or by proclamation." 

The Hon'ble SIR GRIFFl'rH EVANS said :-" Thero is a proviso to section 14 
of the Road Uess Act which provides for the making of a proclamation which 
I think will cost the Governmont very little troublo, and whieh I tbink will 
meet the views of thoso who press the hardship to the zamindar of gc~ting no in­
formation except through the Calcutta. Gazette. I propose to insert similar 
words as sub·section (2) of section 5." 

The Motion was, by leave, withdrawn. 

The Hon'ble SIR GRIFFITH EVANS, by leave of the Council, movod that 
the following be inserted as Bub-section (.e) to section 6;-

'(2) The Oollector of the distriot ahall oause !!U(W notlfioation to be published by atlixing 
a copy thereof in some oonspiouous p1aoe in the office of suoh Collootor, in every CIvil Court, 
in every police-etation, and in the offioe of every Sub-divisional Offioer wlthin the distriot, a.nd 
in any other manner which the Looal Government may from time to time direct.' 

The Motion was put and agretd to. 

'rhe Hon'ble MR. BUCKLAND said :-" I beg leave to move a verbal amendment 
iUl8ctions 24 and 25. In those seotions, and in tho proviso which was.added to 
aeotion 25 on my motion, the word 'Collector' is used, but in oth~r :.p'ltte of 
the Bill the expression 'Collector of the district' is used. My motitn there .. 
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fore is, that in sections 24 and 25 and in the proviso to sectlOn 25 the words 
'Collector of the district' be substituteu for the word 'Colleotor' wherever 
it occurs." 

Tho Motion was put and agr('c(l to. 

The Hon'ble lb. GIlOSE, by leave of the Council, withdrew the motion of 
"'hich he had given notice, that section 25 of the Dill be omitted. 

Tho Hon'ble B.\DU SURENDRANATH UANI:RJeE moved that in line (; of 
section 29, the words beginning with" and tho amounts" to the end of tho SGC­

tion be omitted, and that the following ho substituted in their place:-
'and a.1lot the cost of suoh survoy in tho following proportions:-

, One-fourth to be borne by tho Governmont, five-sixteenths by the rBiYBts, including 
tena.nts, rentrfree owners and o(l('upiors, nnd seven-sIxteenths by the zaminda.rs; and the Local 
Government may specify the date from whioh tho expenses n.:£orosaid shall be recovered, and 
a.lso the rate por acre based upon the aforesaid proportions to be paid by the said proprietors, 
la.ndlords, tentants and rent-free owners and Ot'cupiers.' 

The H~n'ble MR. LYALL raRe to order. Ho said :-" I beg to ask the Hon'bIe 
the President whethor, under the provisions of section 19 of the Indian Councils 
Aot, this motion can be made without tho previous sanction of tho Governor 
General in Council?" I 

The Hon'ble TIlE PRESIDENT said :-" I think that the provision to which the 
Hon'ble Mr.' Lyall has referred does not apply to the motion before the Council, 
and that the amendment is one which it is in the power of the Hon'ble Member 
to propose." 

The Hoo'ble BADU SUBENDlUNATB BANERJEE continued :-" It was made a 
matter of complaint when the Bill was reforred to the Select Committee that an 
allotment of the costs was not specifically made. The Secretary of State bas 
ordered that ith of the cost of the Bihar Survey should be bome by the Govern­
lX1ent, frths by the priyats, and iB-tbs by the zamindars. The object of this 
amendment is to state speoifically the proportion of the cost which each party 
should bear, -and in proposing this amenrlment I have followed the recommend­
ations of the Secretary of State. It is a matter of the greatest imporlance tha.t 
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tho question of the proportions in which tho cost of the survey Rnd settlement 
should be paid shoul!'l not be left undefined. Those are my reasons for bringing 
forwal'd this amendment." 

The Hon'ble MR. BUCKI_AND said :-" 'rhe argument or the Hon'ble Member 
would have some ~alidity if thifol wero an Act applicable to tho Bihar Survey and 
Settlement only and not to any othor survey an,l settlemont. rrho Secrotary or 
State's Despatch, in which he laid down the propol'f;ioll~ to be bomo by the 
several palties con corned, is perfectly well known, but that Despatch relates 
only to tho easo of tho Bihar Survey, and it is not likely that tho injunctions 
contained in that Despatch will bo disobeyed; therofol'o, ill flO fill' as this 1ll11cnd­

mOllt refers to the Bihar Survey, we can give tho HOll'blo MOlUUel' an aSSUl'nnee 
that the upportiollUlent laiJ. down in thu Secretary of State's Despatch will be 
observed. But it is quite impossible to say now that that proportion will be 
nlaintaincd in t.he caso of evcl'y other survey, and it is Ul1l'cusol1Hulo to mnke 
such n request, rrho effoct of adopting this amendmont would be that in every 
survey and settlement which may bo hereafter made, the Government should 
undertako to pay a quarter of the bill. l'hat would be quito unprecedented, ttnd 
therefore the motion us it stands must, I think, ue tlucisi ve1y opposod; UI:-! fur us 
the Bihar SUl'YOY is concernod, it is not likely that tho Secretary or State's 
orders will be overlooked." 

The Hon'ble MR. GllOSE said :-" I t.hink it will savc timo if I were 
to support my hon'b1e friend's amendmellt. I think it only rig-ht' that the 
propol·tions to be borne by tho three parties should be embodied in the law, amI 
that it should not be left entirely vagn~) and indet~rminate as to ",,'hat proportion 
should bo borno by the Stato, or whether any proportion should be bome by 
tho Govornment, and what proportion tlhould bo borno by t.he raiyatsand bytLe 
zamindars rospectively. There is absolute unanimity of opinion on this subject 
in the roports received from rtll tho public bodios who have boou' consulted 011 

the subject of this Bill. I will read to tho Council a short extract from the 
letter of the Bengal G"hamber of Oommerce on this point. rrhey say:-

'The proportion in whioh survoy expenditure incurred in any distriot is to 'be divided 
between I the State, landlords and tenants is spoken of, but is not ma.de olear. 'It is only 
provid!d that the distribution of the Oe88 ahalll>e made under eertain rules to be framt4, ., 
the Committee would recommend, by the Loool Government, but the p1'Oportioh is %lOli am.td. 
The· Committee comment upon this omission. Tht, proportion haa been bed in l3ihar_ 
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ha.s received the sllJlotion of tho Secretary of Stata, and they on.u perooive no oujeetion to its 
being repeated in this seotion,' 

"That is exactly what my friond's amoudmont propo'lCs to do, instead of 
leaving it to Your Honour's Successor OIl tho l'ccommendation of tho Collector 
of the ditltrict, who may recommoud that tho wholo be thrown on tho zamindnr, 
or if he is a 111'0 zamindal', he lllay l'ecommond that the wholo expoll'lo bo horne 
by the raiyat; or ho may l'ecommend that 110 pOl'tion of the l'xponso should be 
bome by the Govolllmont. I submit that tho lecommondation of bO high an 
authority as the Bengal Chamhor of Commerce ought to bo adoptou." 

1'ho Bon'ble :MR. 13J;lC.lll'ON said :-" Thc Hon'bJ(' Member lU1s failed to 
notice that in the interosts both of the l'Itiya.ts Ilnd the zumiudars it is h0ttOl' that 
tho proportiolll; in which tho oxponso should ho borne hhould not bo stm'outypod 
in the Bill. It of ton happens that a bUl'Vey i'l nc('€'s;;;nry on behalf of one of tlw 
parties only. A survey, for in&tanco, nllly br oruol'ou by tho Collector in a ca~(' 
whel'e thoro is It combination among tcnalltb not to pay l'OUt. Is it fail' in fluch 
a Clll!le that tho landlord lihould be suddlrd with evon o}}o,fourth of tho CO&t? Or 
take a caso where a laudloru has applied for 11 survoy Lerauflo tho accounts of hiM 
prop~rty are ill a state of confm.ioll, J'i it fair that in Imelt casrs as the...c one 
party or the other should pay tho Pl'l'( j"ll proportion of rOl:lt which haH be on 
docided ~n the case M the llihar Bm vry ~ I think it would not bo at all to 
the interest of either raiyats or zamilldal'~ that tho proportion'! of CObt to lw 
borne by them rel'lpectively should bo irrevocably fixed, whatever may be tho 
oircumstanceAf each CIlSC. rrhel1 again ll't mo draw tho attention of the 
C~uncil to tho case provided for in section 101 (1) (b) of tho Bengal Tenancy 
Act wbel'e tho Local Govermnont may ordor [t survey in order to avert [t sorious 
dispute botwoon tho tenants and their lunul01da. DODS tho IIon'blo Member 
seriously conteud that in such a caso as this, without any reference to the merita 
of the case or the party at default, tho zamindar is to pay 7 annas, tho tenant fj 
and the Government 4 annas? Ono would imagino there was somo particular 
virtue in the combination 7, fj and 4 which the IIon'blo Momber wishes to per­
petuate. I cannot but hope that the Council will see that it is essential to loave 
it to the G()l(ernment to decide uuder the circumstances of each part~ulo.r caSt; 

how in fairness to all parties the expense ought to be borne." 
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The Hon'ble 8m GlUFFITD EVANS said :-" Leave, I take it, has been 
o1>tained from the Government of India to bring in this Bill, because it a:ft!eets 
to a certain extent the Bengal Tenancy Act, which Vias passed by the Governor 
General in Counoil. Section 114 of that Act provides that expenses incurrod in 
carrying out the pro,-isions of this Chapter in any local area, or such part of 
those expenses as the Local Government may direct, shall be dofrayed by the 
landlords and tenants of land in that local area in such proportionl!l as the Local 
Government, having regard to all the circumstances of each case, may deter­
mme. 

" That is the rule laid down by the Benga.l Tenancy Act, and it is matter for 
consideration whether, tho Government of India not having given leave for a new 
departure of the kind hero proposed which would practically operate as a repeal 
of section 114 of tho Bengal Tonancy Act, the result would not be to jeopardise 
the whole Bill altogether. I cannot say that the passing of this amendment 
is not within tho competency of the Council, but I think it iM hardly open to 
us at this stage, after it was submitted to the Government of India in a parti­
cular form, to make a new departure in the way now proposed." 

The Hon'ble BABu SURENDRANATU BANERJDE in reply said :-" It would 
Havour almost of impertinence if I were to a.rguo a point of law with the learned 
Advocate-General and the lefU"lled Legal Remembrancer, but I bog leave 
respectfullY' to submit that we cannot enact any law calculated to supersede 
the provisions of the Bengal Tenancy Act. We have not the competenoy, 
even though we had the inclination, to do so. All that I contenc1..for is that all 
Cadastral Surveys must be governed by tho provisions of this'1..ct; therefore 
tho remarks of the learned Advocate-General, so fal' as I can oee, are irrelevant 
to the issue before us_ I say this with great deference, but 1 am bound to put 
this view before the Council." 

The Hon'ble Sra GJW'FJTB EVANS explained :-" The expenses whioh will 
be incurred under. this Act are expenses for maintaining Reoords of Rights 
made by virtue of the Bengal Tenancy Act. We are dealing with the e~ 
of a Survey and Settlement of Rights which is to be done n(lt under ~e 
authority of this Act, but under the authority of the Bengal Tenan()y Act." 
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The Hon'ble THE PRESIDENT said :-" I think tho fact which has been mention­
ed by the Hon'ble Mr. Ghose, name1y, tho great unanimity evinced by the 
public bodies who have commented upon this provision of the Bill, only shows 
how their thoughts have been concentrnted on the ono leading case of North 
Bihar, while tuere are many other classes of CRSOS which have to be borne in 
mind by those who have to work the Bill. The Hon'ble tho Legal Heruem­
brancer has pointed out one such class of (,ll-SeS to which the amondments both 
of the IIon'ble Bahu Surendrauath Banorjeo and of the Hon'ble Mr. Ghose 
would not apply, namely, where the proprietor applies for a Cadastral Survey on 
account of the lawlessness and contumacy of tho l'aiyats, or on account of the 
confusion into which a particular os tate llllly havo fallon. rrhere is another 
class in which the Magistrate applies for a Rottlomont-survey as tho only moaIlS 
of settling long-pending and aggravatod quarrels betwoon proprietors and 
tenants. In such a case it would be quite uill'easonable to apply the particular 
ratios applied by the Secretary of Stato in the case of the Bihar Survey. rrhat 
case boi!l.g the loading caso has caught tho public eye, and espocially tho (lye of 
the Bengal Chamber of Commerco, which naturally has no exporionce of the 
many difforont kinds of survoys under the Tonancy Act. Whore a sottloment· 
survey is applied for on account of disputol:l betwoen landlords and tenants, it 
would not be reasonable that tho Governmont should pay any portion of till:' 
lIost. A great amount of survoy work i~ dono under the Tenancy Act in 
GovernIllent Estates' and in Wards' Estates; and the advantage del'ived from 
such surveys is so great that genorally the whole of the cost is laid upon the 
estate, and nothing at all falls upon tho raiyat~. But if the raiyats are found to 
be extremely unreasonable j if they prolong the work and increaso the expendi­
ture by their recalcitrancy, the Governmont lUay well say to them, 'you must 
bear a portion of the cost.' These facts show the importance of adhering to the 
principle which the Bon'bIe the Advocate-Goneral has supported, that it is 
absolutely ne'cessary to have a free hand in each particular caso. The case of 
the North Bihar Survey would by no means serve as a precedent in any other 
classes of cases. I am hopeful that after hearing this explanation the Hon'ble 
Hembers will be content to withdraw their amendments, because it will be seen 
that they are quite impractica.ble, and would produce results which a.re not 
a.nticipated lw themselves." 

The Moti01l W1:\S put and negatived. 
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The Hon'bla MR. GIIOSE, by leave of the Council, withdrew the motion -of 
which he had given notice that in section 29, the words within brar&ets from 
j, in such proportion" to U determine " be omitted, e.nd that the following words 
be substituted:-

, In the proportion of 1 annas by the proprietors and la.ndlords and 6 annaa by the 
tenants.' . 

The Bon'ble BABU SURENDRANATH BANERJEE moved that the following 
proviso be added to section 29:-

'Provided that pending the final determina.tion of the total expenses which have been 
inourred in making 0. survey. the accounts aha.ll bo published in the 10001 gazette, and the 
parties liable to oontribute towards the exptUlgea shall be allowed the opportunity of submit­
ting their representations in connection thorewith.' 

He said :-" This amendment is somowhat loosely worded, but if the 
principle is accepted, I should be happy to re-draft it with the assistanoe of the 
Council. I maintain that those who oontribute towards the cost of thb survey 
have a right to know how their money is spont; and, moreover, I submit that 
the pUblication of the accounts will go far to ensure economy. The right 
which my amendment seeks to confer upon those who oontribute 'towards the 
cost of the survey will go still further to promote the same result. lam 
informed that, in connection with the Cadastral Survey carried on in tho estates 
of the Maharaja of Tippers, there was a good deal of extravagance. I have 
heal'd it stated that boundary stones to demarcate the villages which could be 
had in the bazar for nine annas a. piece were charged for at the rate of nine 
rupees 0. piece. I have heard that from a distinguisbed pleader from Tippera; 
but, however that may be, I submit that the aocounts should be published in 
order that those who contribute towards the cost of the survey may have an 
opportunity of submitting any representations they think fit in connection with 
the matter." 

The Hon'ble Ma. BUCKLAND said :-" I regret that I must di~ppoint the. 
Hon'ble Member again. It is really impossible to grasp what this dem~d 
really amounts to. It is very difficult to carry out these operatioDs, ~ to 
bring them to a conclusion. The Bon'ble Member may rest asaured.tb,fl.t all 
that is neoo8lary is done to ensure economy, but it will be a tram_dous 
addition to our labours if it is necessary to publish the bill ·of· chugeIJ, and to 
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allow every raiyat to come forward and submit his representations in a formal 
manner. If we allowed anything uf this sort to be dono, it would perhaps 
double and treble tho amount of work nocessary to carry out these very large 
survey and settlement operations. I can "loe no harm-in fact we do it now­
in publishing in tho Calcutta Gazette tho Government Resolution regarding the 
survey which will sufficiently infonn tho publie, and which makes known generally 
what. have been the total charges incurred, and what is the rate of cost per acre; 
and the expense devolving upon any raiyat can be calculated therefrom. Nothing 
of real importance is held back, and it is protty well known beforohand that the 
expense ought not to amount to more than an avorage of 8 annus per acre divided. 
among all the parties. 'We do all we can to keep down tho oxpense, and no 
good would be gained by allowing the raiyats to conteNt overy small point. 
Nothing will involve more trouble on all parties concerned than to have avery 
small item of expense disputed, and to have elaborato arguments and discus­
sions. I regard this proposal as altogether unnecessary, and I think my hon'ble 
friend may trust us to keep down chargos as low as possible. I must therofore 
oppose the amendment." 

The Hon'ble MAULYI MUllAM1tlAD YUI'lUl<', KHAN BAHADUR, said :-" 1 consider 
this amendment to be a very l'easonable one. It deals with two questions 
-fir8t, the publication of the accounts in tho Calcutta Gazette, and accondtll, the 
opportunity to subn\it representations. The two points stand on different 
bases. As regards the first point, I do not seo any objection to the amend­
ment. As regards the second point, tho'1'o might be somo objections to allow 
thousands of persons, whether zamindars or raiyats, to make representations; 
but when we are going to tax their pockets, then the objoction to give them 
an opportunity to submit their representations does not seam to be very 
formidable. " 

Tho H~n'ble THE PRESIDENT said :-" I think this is an amendment which 
should not be passed by the Council. It propOSOR to put the Government in a posi­
tion which they ought not to be asked to occupy. It will create a new procedure 
contrary to what exists in similar cases. .I!'or instance we carry on embankment 
work 1lt1der the Embankment Act, and in many cases we charge proprietors of 
estates protected by such embankments with the exact cost spent for their 
maintenance from year to year. Nobody haa ever asked that the accounts should 
be furnished in detail, nor have I ever heard any suggestion that the expenses 
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have been overcharged, or that the charges have been unduly distributed. 
Moreover, the amendment as it ha.s been drafted will not meet the Hon'ble 
Member's wishes, unless the accounts are published in great detail. We do pub­
lish the accounts in some detail, and in the next Calcutta Gazette the Hon'ble 
Member will see the aocounts of the survey' and settlement work carried on last 
year shew with considerable fullness,and uuder different heads. 'rhat will 
give as much i~forJllation as the statistician requires to und~!'Stand the nature 
and cost of the work, and to form a judgment whether the operations havG been 
carried out with an eye to economy or with extravagance. 'Vith regard to the 
instance of excessivo charge, which the Hon'ble Member has given, I am sure 
that he has stated it as he has heard it from the Pleader of Tippers. to whom he 
reforred; but no information has reached me on the subjoct j and while it is easy 
to make such assertions, it is impossible to refute them at a moment's notice and 

. without further enquiry. But all that I have heal'd justifies mo in saying that 
it is presumable that no sllch extravaganoe has taken place. It is true that the 
cost of the survey in Tippera has been more expensive than the av'erage, but 
thero arc local causes, such as complicated tenures and conflicting interests, 
which have made that inevitable. I think. the Council will be justified in trust­
ing the Government to take care that economy is observed in carrying out 
surveys and settlements. We have published our estimate, which is that we 
deshe to work at the averago cost of 8 annas per acre. 'ro a certain extent 
my personal credit is pledged to carry that estimate out, and every nerve of the 
Govern mont is strained to arrive at that result, and every possible f'ndeavour will 
l,e made to make the work of the department economical. I therefore am 
obliged to say on the part of the Government that I cannot advise the Oouncil 
to accept this amendment." 

The Motion was put and negatived. 

The Hon'ble MR. BUCKl.AND moved that in section 30 the, words "and 
landlordll" be omitted. lIe said:-

"This is a verbal amendment, the words 'and landlords' having crept in 
by mistake. We only want to provide that proprietors of estates should pay 
their share olthe expense at the same time as they pay their revenne. The 
term' landlords' covers many other persons besides proprietors, and in~ude .. 
l'aiyats. 1 therefore prop08e to strike out the words' and landlords I " 

The Motion was put and agreed to. 
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The Hon'ble BABU SUBENDRA.NATII BA.NERJEE moved that in seotion 30-
for the words "together with such instalment of land revenue as the Local 
Government may direct" tho words "to the Oollector or suoh other officer as 
the Local Government may direct" be 8ub1tituted. He said:-

"Hero tho cost of tho survey is treated as part and parcel of the land 
revenue. 1£ a. Colloctor is inclined not to accept the land revenue unloss the 
cost 'of tho survey has been paid, tho estate may bo 80ld up. This scoms 
unnecos~ary, having regard to tho fact that arrears of payment under this 
Act can bo recovored as a public demand. My amendment seeks to roctify this 
defect." 

Tho Hon'ble MJ{. BUCKLAND said:-" I think i,}10 Hon'ble Momber has gone 
quite out of his way to pick a holo in this section, He is afraid that an amount 
due from a proprietor under this Act will be regarded as part and parcel of the 
land revenue, but the very words which have boon used show that it is distinct 
from land revenuo. Tho soction says that the amount shall be paid tOfJdhe1' 
7lJith such instalment of land revenue, so that it is stated as distinotly as possible 
that it is anoth~r thing from an instalment of land revenuo. Tho object of the 
section is that, whereas proprietors have to pay their land rovenue, it sllould bo 
open to the Government to say that at such ki8t day as the Governmen'" may 
think fit the amount of the survey settloment charges dUA from the proprietors 
shall be paid at the salyne time as an instalment of land revenuo, and I think 
there is 1'.10 hardship in tbat. It is a very ordinary sort of provision to make: 
and wo particularly go on in the same section to say that arrears of the survey 
settlement charges shall bo recoverable under the certificato procedur<" so that 
there will be no question of selling up an estate for default in payment of these 
charges. I ~hjnk the distinction is as dear as possible, and that the amendment 
is unneoessary·" 

1'he Hon'ble MR. GnosE said :-" I am not quite convinced that the 
danger whioh is apprehonded by the IIon'blo Movor of the llmendment is 
so entirely without foundation as the Hon'ble Member in charge of the Bill 
seems to think. No doubt it is expressly laid down in section 30 that a.rrears of 
payment un~er this section shall be recovered under the oertifioate procedure, but 
for my part, I fail to see the nellt:llSsity of enupliDg the payment of this debt 
with the payment of any particular ki8t of land revenue. The association of a 
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Imrticular kist of land revenue with any other debt may imply that the non­
payment of the one will involve the non-receipt of the other, and I should not 
be surprised if the Collector were to put that interpretation upon it, and then by 
the operation of the Sunset Law the reBult apprehended by my hon'ble friend will 
take place. For my part I have not yet been able to understand, nor has the 
Hon'ble Member in charge of the Bill attempted to toll us, what necessity there 
is for associating the payment of arrears recoverable under the certificate 
proceduro with the payment of land revenue. Why should not tho arrenrs be 
recoverable, like any othor public demand, wholly apart from a kist of land 
revenue? Thorefore, there may be the danger of the Collector under this 
section declining to roceive a ki8t of land reVf'nue unless at the sarno time the 
arrears due undor this Ad are paid." 

The Hon'hle MR. BUCKLAND said :-" With Y onr Honour's permission I 
would explain that the simple object is to provide that the amounts due under tbis 
Act shall be paid at the same time as the land revenue. It would be for tho con­
venience of all parti!'s that, when the land revenue is being paid in, the proprietors 
should at the same time pay in these amounts." 

The Hon'ble MR. LYALl. said: -" I desire to add one word as to the reason 
why I agreed to this soction. 'Without it thore is nothing in this Bill or in the 
Tenancy Act that makes the payment by a proprietor due. Without fixing 
somo date on whioh the payment is due, it cannot be recoverable as a public 
demand. All that I hold to be intended by this section is to fix the date when 
the payment becomes due; and it was considered that it would be convenient to 
the proprietor to pay it at the Bame time as an instalment of revenue. No 
Collector can refuse to rocci vo land revenue, provided it is paid before sunset 
of the last day of payment. lIe cannot refuse to receive it frO'tn anybody, 
whether connected with the estate or otherwise; nor can he refuse any payment, 
however small in amount, provided it is offered before the latest time of 
l)ayment. Therefore, the fear which has been expressed by the Hon'ble 
Mover of the amendment that the Collector might refuse payment is not a 
well-grounded one." 

The Hon'hle DADU SURENJ)UNATH BANhRJEE IJllid :-" After the disluaaioa 
which has t~ken place as to the purport of the section, I beg leave to withdraw 
Jllyamendment." 
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The Hon'ble THR PREslm:NT said :-" I think the Hon1ble Momber is wise in 
wishing to withdraw this amendment, hoclluse, if there was any danger of 
misconstruction of the meaning' and intontion of the scction, this discussion will 
clear it away. Putting it briefly, tho re1\l object is to prevent the zamindar 
from being called upon to pay his Rllftre of the cost, except at a timo when he 
has to pay an instalment of land revenue. 1 t is entirely for the convenience of 
the lt1ndlords that tho s~ction has boon framed." 

The Mution was, by leave, withdrawll. 

Tho Hon'blc MR. BUCKLAND moved that in !lection 31 the wOl·d "tonder" 
be substituted for tho word "receipt." lIe said:-

" rrLis is a merc verbal amendment. The scction provides that tho amount 
due from a tenant, &c., shall be paid hy him on ' receipt' of the Gxtract from 
the Record of Rights. Suppose that he will not receive the extract. We propose 
that he shall be liable to puy tho amount due flOm hinl, whon tIl(> extract from 
tho Hattan is ( tendered' to him. You may take an oxtract to tho raiyat, but 
you cannot, mako him receiv() it; thewforo I propose to substitute the word 
, tender' for t be word • ret'ei pt.' " 

The Motion was put and agreed to. 
\ 

The Hon'ble UADU SURENDRANATH BANERJEE movod that in line 4 of 
section 34 the words" two months" be substituted for "ono month." 

Tho IIon'Lle MR. BUCKLAND said :-"1'110 section of the Registration Act upon 
which this section of tho Hill is based is section 72. I do not know wheth~r the 
Hon'ble Member has teforred to that section, but there he will find that an appeal 
made from 1\ Sub-Registrar's decision to the Registrar to whom ho is subordinate, 
must be mado within thirty days from tho date of the order of the subordinate 
offioer, and we have followed that principle. If thirty days have been found 
sufficient in the Registration Act of 1877, we anticipate that it will be found 
quite suffident under this Bill, and I see no reason for exton ding the time. In a 
matt~r of this sort, the best thing is to adopt the precedent of the existing law, 
of which we-are following the procedul'e 8S far as we oan." 

The Motion was put and negatived. 
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The Hon'blo MR. BUCKLAND said :-" With Your Honour's p<,>rmission I will 
ask the Counoil to aooept an amendment of which I have not boen able to give 
notice. I am indebted to my friend tho Hon'ble Member, the Collector of 
Calcutta, for a suggestion which may bo of very considerable importance in tho 
working of the Bill. It is a little section which is taken from section 81 of the' 
Land Registra.tion Act. It will empower the Collector, in cases where. he is 
overwhelmed with appeals under thi8 Act, to appoint all officer who will exercise 
what is called speoial appellate powers. Particulo.rly at first there may be a large 
number of petty appeals, and it may be very undesimblo that the time of hard­
worked 'Collector'S should be taken up with such cafSOS. He may have an 
experienced Joint-Magistrate or Deputy Magistrate who could dispose of suoh 
appeals under general instl1lctions from the Collector. For theso reasons, I 
move that tho following soction be inserted after section 34:-

'The Local Government may from time to time vost anyom ~'or oth~r than the Oollector 
of the district with spooialo.ppellate powers under this Act; and every Officer SO vested shall 
be competent to hear and decide any a.ppeal whioh tho eoUO()tor of tho distriot is oompetent 
to hoar a.nd deoide under this Act.' 

The Motion was put and agreed to. 

The Hon'blc llABU SURENDRANATH BANERJeE moved that in clause (2) of 
section 35, "seotion 190" be substituted for" section 192." r 

The Motion was put and agreed to. 

The Hon'ble MR. BUCKLAND moved that the Bill, as settled in Council, be 
passed. He said:-

"ldo not .pl'opose to detain the Council at any length. I think we may 
consid-erourselves fortunate that we have got through this debate in four honrs. 
Iho.pe tha.t the Bill will now receive the sanction of the Government of 
India, and that the Act will be launchednnder Your Honour's auspices, assume 
8bap~ and be bro~ght into ~orkingorder. ~t is impossible to predict witha:QY 
certainty what w1l1 be the rosult of theworkmg of thisAct, but what we Qla,imto 
have done is that we have made this effort to redeem the pledge giverj hr:-the 
Government that an Act will be passed for the maintenance of a ~d of 
Rights; and we have proceeded on the lines which Your Honour intimated in a 
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general way, 80 long ago as Juno, 1892, should bofollowed, namely, that tho 
measure should take the shape of an amplification of UegiBtration OffiOfl8. It 
now remains for the peoplo to co-operate with us, and to come forward and 
register their transfers, and to accumulato for themselves a body of evidence 
of their transfers and successions that shl111 stand them in good stead in the 
day of litigation. We hope that this measure, whioh will be anoillary of 

. course to the more important meaiiure of the rrenancy Act, and particularly 
Chapter X of that Act, will conduce to the peace and order of any district or 
part of a district to which it is applied, and that it will onhance the value of 
landed proporty and conduce to the peace and prosperity of tho peasantry of 
Bihar and other parts of the country to which it may be applied. I have 
again to thank my hon'ble colleagues in the Select Committee; I havo also to 
than~ the several Public Associations whieu have sent us valuable reports upon 
the subject of this Bill, and I have to thank the Council as a whole £01' the 
patient hearing which they have accorded me." 

The llon'ble MAULVI MUHAMMAD YUSUF) KUAN BABADUR, said :_H I will 
not, at this late hour, detain the Council with any lengthy observations rogarding 
the merits of the Bill as it now stands. I may, however, be allowed to say in 
oonnection' with the Bill that the attitude of the President towards tho non­
official members of the Council has been happily one of encouragement and 
conciliation; and perfect freedom of thought and full liberty of speoch have 
always "heen conceded' to UB, although some portions of the debate were well 
calculated to put patience and temper to sovere test. For this we are sincerely 
thankful to the Government. All questions that have come up for debate and 
deoision have been decided after due deliberation and full and free discussion 
on their own merits, according to the true convictions and opinions of the 
Members, and the Government ha8 never had recourse to official majority in 
connection with any question relating to the Bill. This is highly encouraging, 
and leaves nothing to be desired. Although I would have been glad if many 
more of the suggestions and amendments which we proposed had boon accepted 
and carried· out, still I cannot shut my eyes to the fact that Government has 
conceded a great deal, and has never refused to adopt such of our suggestions 
88 'WeN deemed by it reasonable ond fit to be accepted. 'The Bill has been 
·tlOlleeived abd prepared with the honest bf1liefthat it would promote the good 
of the people. Altogether the Bill as it now stands assumes a shape so that it 
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is least open to adverse and hostile criticism: the most objectionable parts have 
been purgod away, and it is impossiblo to expoct that it should assume a more 
satisfactory appearance. Under these circumstances, I voto that the Bill should 
be passed into law." 

The Motion was put and agreed to. 

THE CALCUTTA POlt'l' AOT, 1890, AMENDM~T BILL., 

The Hon'ble MR. RISL'CY presented the report of tho Select Committee 
on the Bill to further Ilmend the Calcutta Port Act, 1890. 

The Hon'ble MR. RISLEY also applied to the President to suspend the Rules 
of Business. 

The Hon'ble THE PUESIDENT having declarod the Rules suspended-

The lIon'ble Mu. RISLEY moved that the report of the Select Committee 
be taken into consid~ration in order to the settlement of tho clausos of the 
Bill. Ho said:-

"In dealing with this Bill I am fortunate in having vory little to say. 
rrhe only section in which any substantial alteration has been made by the 
Select Committee is section 15, which, as it oribrinally stood, empowered 
the Port Commissioners to declare any of their warehousos to bo bonded 
warehouses. It waH suggested in Select COlnmittoo that, as tho Sea Cust.oms Act 
of 1878 ah'eady conferred the power of converting private licensed warehouses 
into bonded warehouses, the amendment propol:\ed by the Bill, as it was intro­
duced, would have tho effect of creating what may be described as a double 
procedure for doing practically the same thing, and for that reason it was con­
sidered bet tel' to proceed upon existing lines for converting the warehouses of 
the Port Commissioners into bonded warehouses within the moaniQg of the Sea 
Customs Act, instead of proceeding by independent legislation to empower the 
Port Commissioners to do what is requirod. Having regard to the important 
interests at stnke and' the somewhat ~ntricate legal questions involved, the Port 
Commissioners felt that this was a point which required to be determined with 
the greatest care, and accordingly, with the concurrence of theSolectCommittee, 
the sections as re-drafted by tllCm were referred to the Hon'ble tIre AJvooate­
Genoral, and a. slight modification was introduced by him. The form. the 
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seotions now take is that of empowering warehouses belonging to the Port 
Commissioners to be licensed under section 16 of the Sea Customs Act; they 
would then become bonded warehouses, th" provisions of that Act would apply 
to them, and the Ohiof Custom8 outhoritv would have full executive powers in 
the matter. When the question was loforrcd to the llon'bJe the Advocate­

. General, ho held that in ordor to do that it would ho necessary to declare all 
the warehouses of tho Port Oornmis'!iont'ri! to be private warehouses within the 
meaning of tho Sea Customs Act, and capable of being licensed as bonded 
warehouses. He also o.uviscd that, 0.'1 tho Biu in the form in which it was 
amended woulJ havo the effect, I can hardly say of altoring, but at any rate of 
touching, the ~ca Cw"ioms Act, it would ho necessary to obtain the previous 
sanction of the Governor General in Council; this has, therefore, been done, 
and the necessary sanction has been reeeived. This is really the only substan­
tial alteration which has been mll.de by thl' Solect Committeo, the other altera­
tions being' merely formal and subsidiary to this ono. 1 have omitted to explain 
that the Beetion doaling with warrants has been modified to some extent. As it 
at fiI-st stood it was neC('f,bury, as we woro dealing with an independent enact­
ment, to state the section to whieh Wftl'l',wt., bhould conform, and to give a statu­
tory form of warrant; but now, having' hrought all these arrangements within 
the purview of tho Sea Customs Ad, "0 hay :-' Tho warrants delivered under 
section 96 of tho Spa Customs Act shall in tho case of tho said warehouses be 
signod b~ the Commissionors 01' somo person duly authOJ'ized by them '." 

The Motion was put and agreed to. 

The Hon'ble MR. RISLJ:Y also moved that the clauses of the Bill bi con­
sidered in the .form recommended by the Hel('ct C{lmmittee. 

T he Motion was put and agreed to. 

The 1I0n'bio BABu SURENDRANATII BANIJRJE~ moved tha.t in section 4 of the 
Bill, the words" pa.ssengers or " be omitted. Ho said:-

"Before making Rny remarks upon this section, I wish it to be understood 
that I have no desiro to stand in tho way !)£ the passing of this Bill, which I 
understand lias boen introduced at the instanoo of the Mercantile Community 
which is so worthily represented in this Couucil by my hon'ble friend to my 
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10ft (Mr. Smyth). I think it is no part of tho duty of a Port Trust to make 
arrangements for the conveyance of passengers. They deal with goods which 
arrive at, and are exported from, this Port. But apart from this question of 
principle, I have to observe that if the Bill ia to be passed in the form and 
shape in which it has been laid before us, it will I:Icriously interfere with the 
operations of the Calcutta Tramways Company, and will entail heavy 1088 to 
the Corporation of Calcutta. The Council will rememb~r that last year the 
Corporation entered into a contract with the 'rramways Company which was 
legalised by this Council, Under the terms of that contract the Company 
pay a mileage rata to the extent of several thousands of rupees por annum to 
the Corporation, and they further keep in order tho portions of tho roads ovor 
which the tramway lincs are laid. If thitol section is passed into law, and 
if the Port Commissioners take advantage of thil:l provision aud run tramcars 
for passengors from Chitpofo to Kidderpore, the Tramways Company will have 
to coase running thoir cal'S along that part of their line, which will not only 
mean loss to the Corporation, but serious ineonvenienco to the public. 

" In this connection may I be permittod to inquire of tho Hon'blo Member 
in charge of the Dill as to what has become of the littlo project of Jaw 
proposed by the Calcutta Corporation to onablo them to I'ocover rates upon 
huts situated on lands belonging to tho Port Coullni~sionorlS? I am told that 
the Corporation lose about Rs, 20,000 a year for want of such a necessary 
provision in the law. It is a very urgent matter, and I uppoal to the IIon'ble 
Member to expedite the sottlemcnt of tho question, which tho lo;ger it is 
delayod tho heavior ill the 1088 which the Corporation of Calcutta have to 
sustain." 

• 
The Hon'ble MR. f(ISI,EY said: -" I think it will be convenient if I deal first 

with the matter which the Hon'ble Membor has mentionod last, namely, the 
question of the assessment of buildings within the Port Commissioners' lands 
for the purposes of the Calcutta Corporation. I understand that there is a 
special arrangement for assessing the property of the Port Commissioners '9y 
a peroentage on the money which was spent on the property, but that does not 
provide for the assessmont in the ordinary way of buildings belo~ing to 
peNOUS othor than the Port Commissioners, but which stand on their ,roperly. 
There is no question wh.atever as to the justice of the claim which the Corpora. 
tion bas put forward. It has been submitted to this Government a.nd considered, 
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and a proposal to doal with it by an amendment of the Calcutta Port Act has 
been submitted to tho Govornment of India. But I must explain that the 
proposal to deal with tho Calcutta Port Act ill the way in Which it is doalt with 
in the Bill beforo the Council dates some time back. 'rho quobtion to which 
my hon'ble friend rofCls ca.mo in ~ubseq1H'llt]y, and tho original proposal having 
,already uoen }'eportod to tho Socretary of Stllto, it wus held that a fUl ther report 
would be necebsary in orupr to tho mtroduction of the proposod amendment. In 
other' words, it will not be open to us, und( r the rules relating to tho prt'vious 
flanction of the Government of Iudla, to ulillg that quobtion into the J3ill HOW 

before tho Coun('il. It hus beon l'C'POl ted in the rcguhu' courso of bu-;iness, 
and I bolieve there is very littlo quostion as to the lle('es~a ry sunction l)Oing 
receivod, and as soon us sanction is recclVc(l, the matter will be dealt with in the 
ordinary way. 

It As regards tho motion to omit the words 'pas'ienger~ or' in soction -1 
of tho Bill, which amends so(,tion a[), hub-section (2), of tho Port Act, 
I must oxprPbs my oxtrnme rogrot in addm~ one more to tho soril'S of instnneos 
in which the Hon'ble Member's prOpO'lJ,JR h~ve boon declinou Iluring to-ctOy'H 
debate. I soo no way of getting over the matter, except that of loaving tlU' 
thing as it stands; thero dol'S not appear to ho any mouns of compromise jn the 
matter. At tho samo time I think the npplolwTlbion which tho Hon'b10 Melllum 
hM oxprossed, that tho Port ConuniS'IiOllCiS' line will compote with tho eXl'lting 
Chitpul' Tra.mway linC', in which the Municipal Commi'lbioncrs lUO iutcrosto<1, it> 
altogether groumlloss. \Vhat the Mmcantilo Community wish tho Port Com­
missionors to do-though the Port COllnuisslonms are not spociu.Uy anXlOUH 
to do it-is that they should carry PUb'lOllgcrs morely betwoen tho jotties 
and the docks. Obviously when a lUOlclw.nt's clerk or other omploy( hu"! 
to go to the docks to look after consignmonts of merchandise, it is extromely 
inconveniont that he should not be able to make uso of tho Port Com­
mi,{lsioners' t~amway for the purposo, hut I a.pprehend there is no que!.tion 
whatev~r of the Port COlllmissionor:;; carrying genera] passengefl~ and 
taking customers away from the Calcutta. Tramway. °In the first vlace, thE:' 
provision in the Bill whioh will authorise the cn.rrying of passongers will 
not be made use of on the whole of the line connecting Chitpur and Kiddtlr­
pore, but onloy on the portion between the jetties and the docks. 'rho Port 
Commissioners' so.called tramway, winch iH really 0. ra.ilway, usod hitherto 
solely for carrying goodR, runs inside the Port Commissionetd' premises, and 
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would, I imagine, offer no a.ttractions to the ordinary passenger. Thore will, 
1 undorstand, be no published time-tablo a.nd nn regular pRssenger trains. The 
passengers carried will consist of the spoeial class of clerks, sRrears, stevedores, 
l:!hipR' coolies, and others having business at the docks, and 1 do not think that 
such small traffic can possibly interfere with the interests of tho Calcutta 
Tramways Company. I may further state that if the Municipal Commissioners, 
will be satisfied with an executive pledge to the effect that the permission 
to carry passengers will not be used so as to draw business awa.y from the 
Calcutta Tramway, tho Port Commissioners are willing to give such a pledge. 
Hereafter, when furth~r occl1sion arises for revising tho Port Act in connec· 
tion with the quostion of a~sessment, which has been mentioned, the status 
of the Port Oommissioners' Railway will doubtless come under discussion, and 
full expression will ho given to the views of all tho parties concernod-the 
Mercantile Community, lile Municipal Commissioner8, and the Port Commis-
Bionel's." 

The Hon'ble ~fR. Onosr-: said :-" I beg to congratulate the Hon'ble Member 
on the very sati8fllctot'y statement which he has made, and I think my 
hon'ble friend the Mover of tho amendment mu~t be perfectly satudi"d with that 
statement, namely, that steps have been already tl1ken in ordor to give effect 
to the propel' and just claims of the Corporation, which my hon'ble friend 
represents here, regarding tho assessment of certain property within the Port 
Commissioners' promises. With regard to tho other matt~r which forms the 
subject of his amendment regarding tho carrying of passengers by the Port 
Commissioners, it seems to me that after the explanation which has .been given, 
that they will have no fixed time table, and will carry only certain clerks and 
sarcars and other people connected with the merchandiso of the town; that they 
will have in fact no regular passonger sernce, I think my hon'hIc friend should 
alao be satisfied and should withdraw his amendment. 

"Before l'osuming my soat I desire to take this opportunity, as this Will 
probably be tho last occasion on which I shall havo the honour of addres8ing·:the 
Council, of expl'ossing my sense of grat(~ful appreciation of the patient and 
indulgont hearing which has always been accordod tome, and th&~ kindn. 
and oourtesy which I have invariably experionced at the hands of eyew Bon'hla 
Member of the Council. And I trust, Sir, that although we have 'frequently 
found ounlelves in opposition to the views of the majority of Bon'ble Members, 



!895.] The Oalcutta Port Act, 1890, Amendment Bill; 365 
tke Bengal Sanitary Drainage Bill. 

[Mr. Ckoso; Balu Surendranatk Banerjee; Mr. Rislel/; Mr. Ll/all.] 

we have never lost sight of the spirit of compromiso which ought to animate our 
doha.tes, and that we have nevor boen wanting ill due and proper respect for the 
opinions of those from whom we have for the time being been compelled to 
di8~ent." 

The Hon'ble llAllU SURENDRANA'fH llANEI{.JEE in reply said :-'1 After tho 
explfCnation which has beon given by the Uon'blc l\-Iembel' in charge of the Bill, 
and the assuranco given by him that it is not in contemplation to use the Port 
Commlssionol's' Railway for the purposes of passonger traffic, but only for the 
convenionco of those who arc connected with tho mercantile business of this 
Port, I beg leave to withdraw my amendment." 

'fhe Motion was, by leavc, withdrawn. 

'fho IIon'blo MR. RISLEY moved that the Bill, as settled m Council, be 
passed. 

The Motion was put and a.greed to. 

THE BENGAL SANITARY DRAINAGE BILL. 

The Hon'blo MR. LYALL moved that tho Bill to £n.cilitate the constru~tiol1 
of drainage works for improving tho 8ltnitary condition of local aroas be referred 
back to tQe Select Committee. He said:-

"At this late stage I do not propo~e to trouble the Council with more than 
a very few words. 'rho Council will remember that at. tho end of Fobruary last 
the Select Committee who sat on this Bill presented a roport, and thut in the 
last paragraph of their report they recommendod that the Dill, as amonded by 
them, should bo republished. In accorJanee with that recommondation the 
Bill has been republished; and in doing so the Government iBsued a Circular 
to a1110cal authorities drawing their attention to the provisions of tho amendod 
Bill, and calling for an expression of their opinion. In .accordance with that 
Circular a great number of roplies have boon received, some of which, are very 
much to the point, a.nd criticise the Bill on points which I think require more 
considerntion than can be given at a sitting of the full Council. There are 
two points in particltlar on which new light has boen thrown. These are first .. 
the question of dealing with projects falling partly within the limitll of one or 
more municipality. The other point is the manner in which the cost of the 
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work carried out under the Act should be roalised. Those two points in them­
selves are sufficiently important to justify my placing on the agenda the motion 
standing ill mY' name." 

The Motion was put and agreed to. 

'rho Hon'ble Mn. LYALL also moved that the Hon'ble Mr. RiMIey be 
appointed to the Select Committee in the place of tho Ron'ble Mr. Collier. 

The Motion was put and agreod to. 

ADJOURNMENT OF THE COUNCIL. . 
'rho HON'DLE THE PRESIDENT said :-" This brings us to the end of the Cold· 

. weather Session of 1894·95, and when wo meet in July and August next, the 
first bm;iness of the Council 'will be to recoive fl'Om the Select Committoe the 
r(lport on the Druinage Bill; and I trust that after such amendments as may 
seem necessalY to be mRde, the Bill will be pass cd into law. Thero ' is a 
possibility of thore being another Bill laid before tho Couneil, namely, a Bill to 
amend the Partition Law, which has been in preparation for some time and has 
been sent to the Government of India, and if it bo received back in time, it may 
perhaps be passod in the Summer Session, otherwitic it will have to be delayed. 
I do not think there i", any other legal work of importance with which I shall 
have to trouble the Council. 

"I cannot close this Session without saying ono word, with reforence to 
what fell from the Hon'ble Mr. Gl1ose, to expr~ss how heartily I appreciate the 
spirit in which he and his confrere8 have joined our meetings, and now cordial1y 
I agree with what he has said, that the spirit of compromise and the endeavour 
to a!'sist tho Government by ca.reful, honest and zealous consideration of the 
measures laid before. them, has been the leading note of the MeIllberS of this 
CounciL/ lam quito satisfied in my own mind that the e,tension of the 
Council has material1f' added to its strength, to its popularity, and to-; its 
powor of :doing, good fOf the country. Of tho llon'ble Members present there 
are, I think, three whose term of office will come to a.n end before we meet 
next time, and who may be re-elected, or who may not. If they are}-re-elected, 
we shall welcome them back; it.not, we hope we... shall find in tbelfsucC6ssofs 
coJ]eagues who are as generous and as zoalous as they have been." 

The Council adjourned 8ine die. 
. H~ L. BELL, 

. . 
C.U.COTTA ;} 

J!Ile6th May, 1895. J 
0lg· ,t188i8tant Secretaru to the Govt. of Bengal, . 

T,bn:.ln:6.,,~ DMJM .... ' 

,114. ],'(0. 188G-8O$-18oUI. 



A&ltract of tM Proceeding' of tke Council of fM Lieutmane· GOtJ6N10,. of Blllial, 
",,,mb18d lor tlu purp08e 01 making Laws and Regulation8 unci". 1M provision, 
01 the Indian Councils Acta, 1861 and 1892. 

The Council met at the Couucil Chamber on Saturday, the 6th J~y, 
1895. 

Ihtl>tnt: 

The HON'BLE Sm CH.A.RLES ALFRED ELLIOlT, LO.S.I., Lieutenant~Governor 

of Bengal, presiding. 
The HON'BLE H. J. S. COTTON, C.S.I. 

The HON'BLE D. R. LYALL, C.S. T. 

The HON'BLE J. A. BOURDILLON. 

The HON'BLE C. E. BUCKLAND, C.I.E. 

The HON'BLE H. H. ~ISLEY, C.I.!:. 

The HON?BLE R. C. DUTT, C.I.E. 

The HON'BLE RAI DURG4- GAT! DANERJEA BAIIADUR, C.I.E. 

The HON'BLE SURENDRANATH BANEBJDE. 

Th.e IIoN'BLE J. G. WOMACK. 

The HON'BLE MAHARAJA JAGADINDRA NATH Roy OF NATOR. 

The HON'BLE l\IAULVI MUHAM~U,D YusUF KHAN BARAnUR. 

The HON'BLE C. E. SMYTH. , 

STATEMENT OF THE COURSE OF LEGISLATION. 

'l'he Hon'ble TIll: PRESIDENT said :-" Before beginning the work of the 
Council, I wish briefly to state that tho work of the Session which is now com· 
mencing is summed up in the List of Business which lies before Hon'hl'e Members. 
We have to introduce and to pass three small Bills, all of whioh will be brought 
forward i<Hiay for the first time, and we have to carry through the Sanitary 

, Drainage Bill, which is now in the hands of the Select Committee. I am in 
hopes that the Select Committee will be able to present their Report upon this 
Bill on Saturday next, and in that case I propose that we ahall commenoo the 
diacuesion of it on thie day fortnight, and then proceed to dU01l8S it regularly 
as long as is nooeslI8.ry, till the Bill is passed. In that way I think it is probablo 
that iu the oourse of two, Vl at the I)utaide of three, sittings, beginning from 
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this day fortnight, the 20th in&tant, we'shall be able to get througb our legis. 
lative programme, and I shall then be able to release Hon'ble Members from 
further attendanoe in Council. Practically speaking this day fortnight will be 
the first da.y on which there will be anything but formal business before the 
Council, and 1 hope that by tha.t time tho Council will be completely ro-organised, 
and that we shall then have present aU tho members who have already been 
elected, and who are now being re-elected, and I hopo then to have the oppor­
tunity of welcoming them to the Council." _ 

RAIN GAMBLING. 

The Hon'h1e BADU SURENDRANATB BANERJEE asked-

Has the attention of Government been called to the articles which have 
appeared in the newspapers,particular1y in the Bharat flJittra, drawing atten­
tion to the nuisance of rain gambling at Barabazar? \Vhat action, if any, doos 
the Government intend to take in the matter '? Is the Government aware that 
the gambling is carriod on openly in a place which is thronged wHh people 
{-rom morning till evening and is not far off from tho po1ico-stn.tion, and that it 
is l'egarded as a serious nuisance by the respectable section of the community 
at Bambazar? Is the Government aware that rain gambling has been suppross-
ed in the town of Bombay and in all the Native States? . 

The Hon'ble MR. COTTON replied-

" The Lieutenant-Governor has had the subject referred to under his 
cal'eful consideration; he is advised that this fOl'm of gambling cannot be 
interfered with except by legislation, and he bas decided that it is not desirable 
to attempt to logislate with the object of stopping it. His reasons are) firstly, 
that it is pra.ctica.lly impossible to put down betting in private ho\U!es: if the 
particular form it has taken in the case under reference were stopped, it would 
break out in some other form, and if driven into secrecy, it might be even more 
hal'mful than if practised openly. Seoondly, he does not think it po'ssibleto 
devise a law which would stop the :form of betting known as rain gambling 
without also bringing such 'Practioes al betting on races, or on other events of-; 
chance, within the same prohibition; he does not think the publio conscience 
would support this; and,he is opposed to any legislation, the tendency of,whio. 
would be to punish acts committed by one class, while similar aots commitJed by 
anothel' class are ,not inte#ered with." , 
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ALLEGED DAOOITY AT FARIDPUR. 

The Hon'ble BABU SURENDRANATII BANERJEE asked-

369 

(a) Has the a.ttontion of Government heen called to a charge of dacoity 
brought by one Tarak Ohandra Bose in the Faridpur district against Aijuddi and 
ot~ers reported in the newApllpers in April last? Is it true that the Deputy 
Magistra.te who in the first instance enquired into the caso romarked that there 
was scarcely a shadow of doubt that some of the accused entered tho ~oat of 
the complainant and took its contonts, Ilond that in submitting tho caso for the 
orders of the Magistrato, recommendod that tho aocused 8hould be 8ummoned­
two under section 411, Indian Ponltl Code, Rnd one under section 380, Indian 

,Penal Cod,e? Is it the case tha.t the Magistrato, who never examined a single 
witness, but relied solely on the papel's in the case, not only did not summon tho 
accused, as recommended by the investigating officer, but directed that tho 
complainant be prosecuted under section' 211, Indian Penal Oode, for bringing a 
false· charge against the accused; that theroupon the complainant moved tho 
High OOul't, who roversed tho order of tho District Magistrate, directing him to 
make a. further onquiry and send up tho accused to the Sessions, if there was a 
prima facie case~ the High Court expressing their surpriso that the Magistrate 
should direct tho prosecution of the petitioner under flection 211, Indian Petid 
Gode, simply because thero was not sufficiont evidence in support of his com­
plaint; that erentually the' accused in the case wero committed to the Sessions by 
the Deputy Magistrate, but that the Magistrato dirocted the Public Prosocutor to 
withw'aw the caso and the case was accordingly withdrawn, notwithstanding 
that the oomplainant himself undertook by a special application to conduct the 
prosecution at his own expense and on his responsibility? 

Having regard to the law which leaves no remedy open to the complainant, 
will the Government direct the Public Pl'osecutor under seotion 417, Oriminal 
Prooedure Code, to present an appeal to tho High Oourt against the ordel' 
passed by the Sessions Judge, or pass any other orders whioh the justice of the 
case may demand? 

(0) Is it true as stated in the petition of Tarak Ohunder Bose in 'he ease 
-referred to in the preceding question, tha.t the Inspector.General of Police 
iound fa'Ultwith the police in tho Faridpl1.r district for their want of BUCCesS in 
"dealing with dacoity cases, and that sevel'a} casos of daooity reported by the 
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police to be false have reaulted in the conviction of the persons accused, whioh 
convictions were upheld by the High Court? 

The Hon'ble MR. COTTON replied-

"The attention of Government was called to the case in question, and a 
report was called for from the Magistrate through the Commissioner, which has 
lately been received. It appears that the facts are on-the whole as stated in the 
Bon'ble Member's question. The complaint was rejeoted by the police as false; 
but on the plRintUt filing a petition, a preliminary enquh:y was ordered, which 
was conducted by a Deputy Magistrate, who roported that though the charge of 
dacoity was false, the plaintiff had been robbed. The Magistrate read this 
report and held that the evidence recorded did not bear out the conolusion, and 
that the whole story was incredible, and ho ordered tho plaintiff to be proseouted 
under section 211 for a. false complaint. rrhe High Court on appeal reversed 
this order, and directed that the Deputy Magistrate who beld the enquiry should 
go on with it, and determine judicially whether process should issuo againgt the 
persons accused, or oIse consider whother it is a fit case in which to direct a 
prosecution for false complaint. On receipt of these ordors, as the first Deputy 
Magistra.te had only second class powers, the case was made ever for trial to 
another and full-powered Deputy Magistrate, who eventually held the oharge to 
be proved, and committed the accused to the Scssions. Tho Mllgistrate on 
again reading the evidence was oonvinced that the charge could not be susta.ined, 
and consulted tho Sesslons Judgo, who, after perusing the records, told the 
Magistrate that he saw nothing in it to justify conviction, and that it would be 
a waste of time to try the case. On this tho Magistrate instructed the Govern­
ment Pleader to ask leave to withdraw from the prosecution under section 494, 
Criminal Procedure Code, and the Sessions Judge passed the following order:-

'I have peruaoo the voluminou depositions taken before both Deputy llagiatra.tes, and 
consider that no conviotion for dacoity ie likely to be had on suoh evidence as that. Oerte..i.ruy 
tha.t this Aijuddi now accused oannot be convioted. I aocordingly allow the withdrawal. 
Aijuddi is acquitted; &0.' 

"Under these circumstanoes it would be out of place for the GoviU'JUnent to 
file an appeal against the acquittal. 

"It may be convenient that I should add here that tM further auerti01l 
which hall been made in some newspapers, and which was repeated ~ a qt.l.eation 
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lately put in Parliament, that the aocused were eventually convicted and tho 
conviction upheld by the High Oourt, is without foundation. 

"With regard to tho last part of the lIou'ble Membor's question, the petition 
of Tarak Chunder Bose, to which he refers, has not been seen by Government, 
but I have made enquiries from tho offico of the Inflpector·General of Poliee, and 

. havo ascertained that the District SuperinteOllent of Polico of Faridpur was 
warned to show greater persona] activity in tho investigation of dacoity cases, 
but that it is n6t the fact that any cases of dacoity during 1894 and I8H!) 
reported by the Faridpur police to be false have resulted ill the conviction of 
the accused in the Sessions Court." 

ALLEGED MURDER AT CilITTAGONG. 

The Hon'ble BARH SURENDRANATR R\N'CR.rEE asked-

Whether the attentIon of Govommunt has been called to the factH 
of a case recently published in the Arnrita Bazar Patrika of tho 1 J..th JUIlt> 

last, in which ono Kallti Chandra G hoso waR ehargod with murder by tho District 
Suporintendent of Police at Ohittagoug ~ I:.; it truo, as statod in tho Patrika, 
that Kanti Chandra Ghose wat! Ul'l'('stod 01l!1 chargo of murdering his sorvant 
upon an anonymous application in which his name wall not even mentionod, lmt 
that one Kanti Chandra Roy was chal'gt·o by tbe writer of tho anonymous 
petition with the sai~ murdel'; and as thero was no Kanti Chandra Hoy in 
Chittagong, Ka.nti Chandra Ghoso was arrested, that ho was kept in ha.iat for 
nearly a month, notwithstanding tho fact that rospectable witnesses, such as !1 

local Munsif and others, deposed that tho Il('cused Kanti Cha.ndra Ghose had one 
servant, and that he was living, and that subsequently the man who waR 
supposed to he murdered was found living in the Backorgungo district? Does 
the Government approve of the proceedings? 1£ not, will the Government pass 
such orders IrS the justice of the caso may demand? 

The Hon'ble MR. CoTTON replied:-

"The attention of Government was drawn to the W·1I1lil~d in the neW8pap~r 
refelTed to, and a report on tho facts of the caso has been called for from the 
COJIlDlissioner of Chittagong. The report has been received to-day; as 800n 8S 

it bas been considered by the Government, an answer will be given to the 
Hon'ble Member's question." 
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THE BHUTAN DUARS REPEALING BILL. 

[6rK JaLT, 

The Hon'ble MR. BUCKLAND moved for leave to introduce a Bill to provide 
for the repeal ot Act XVI of 1869 (the Bhutan Dual's Act). He said :-

This is an Act of special interest only to the Rhutan Duars, and it is not 
likely that the Council can have much acquaintance with it. I should there- . 
fore, perhaps, say a fow words with regard to the circulllstances under which 

• this Act became law, before asking tho Council to repeal it. It will not bo 
nocessary to go over the history of the campaign against Bhutan, which took 
place in 1804-65 in consequence of the treatment that Sir A8hley Eden's 
mission met with at tho hauds of the Bhutias. It is sufficient to mention that 
during the year 18(3.) the British arms were crowned with victory, and that 
a troaty of poace was made on the 11th of November of that year . with 
the Bhutan Government, and that, following tho threats which had been con· 
veyed to the Bhutan Government of the consequences of their non-performance. 
of the conditions offered to thom, it was considered necessary by the Govern­
ment of the day, by a proclamation, dated the 4th July 1860, to annex to British 
territory the eighteen dztars, which are now known by the colle~tive name 
of the Western Duars: duar8 meaning the gates or passes from British territory 
into what was then the territory of the Government of Bhutan. 

" I have consulted the records of those dRYS, and find it there stated that the 
Bhutias had left no rocords, and that they appear to have had nothmg which 
might be called a system of Revenue Administration. \Vhen th~ country was 
taken over by the British Government, and tho district of Jalpaiguri was 
formed, the Government of the day introduced certain laws and regulations 
into the territory thus acquired. Amongst them it appears that the Code 
of Civil Procedure was extended to that torritory, and thereupon the oogni­
zance of all suits of a civil nature became vested in the ordinary civil courts 
having jurisdiction within the annexed tract of country. Within a very 
short time a case 6ccurred in which the local civil officer did justioe 
between landlord and tenant. But the case came on appeal to the High 
Court, and the High Court in their decision intimated that they were 
satisfied that justice had been done by the local officer, but ~t in 00I'l~ 
fonnity with law they were bound to overrule him. When this matter eamI 
before the Government of India, it W&8 thought desirable to legislate with a -li..-
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to have substantial justice done in the newly acquired territory, rather than 
strict law administered, and administered unwillingly, as I have statod, by 
the High Court en the day. A Bill, thereforo, which became Act XVI of 1869, 

was introduced in the Council of tho Governor-Genoral in May 1869, by 
Mr. Fmnk Cockerell of the Bengal Civil Sorvice; aud it might be well that I 
should read a few lines of the speech the Hon'ble Member made in introducing 
the Bill, which will, I think, show the Couneil in a nutshell the objects and 
reasons of that m,pasure. The Hon'ble Member said :-

'Experienoe had shown that, in a newly acquired territory, where British Administration 
had been preceded generally by bad Government, and often, as in the case of Bhutan, by a 
complete absence of a.ny regularly oonstituted Government, claims relating to interests in 
land, or in any way conneoted therewit.h, were not satisfactorily dealt with by the ordinary 
Civil Courts, governed and rest rioted as those Courts wore by the rules of Civil Prooedure in 
their adjudioation of a.ll suits and matters coming beforo t.hem. 

'For claims of this kind, whether with fflgard to the equitable interests of the persons 
co.Dcemed, or the interest of the State whioh, until tho land revenue BBseSlment of the newly­
acquired territory wa.s completed, might be said to Le interwovon with those of claimants of 
a.ny right or title in the land, needod to be dotormined by oonsiderations of oxpediency and 
good policy, suoh as the Oivil Oourts in the oxoroise of their ordinary jurisdiction were pre­
oluded from oo.tertaining. Henoe, in the oaso of sueh previous acquisitions of territory 0.8 

the Pa.njab and Oudh, the operation of the Codo of Civil Procedure was burred 80S re~rds 

claims to any interest in land pending the completion of the land revenue settlement of those 
provinoes, and all olaims of the nature referred to were adjudicated iu the Oourt of the 
Settlement ilftioer. 

, Why this oourse was not a.dopted. aa regll.l'ds the territory ceded by Bhutan at the time 
of its anneption, did not appear, but a oase had recently ocourred whioh showed conelusively 
tha.t this measure ought to have been taken when tho Code of Oivil Prooedure was introduced 
into the annexed province, and should oertainly be no longer postponed.' 

" Then the Hon'ble Member in charge of the Bill which became Act XVI of 
1869 referred,to the High Court judgment to which I have briefly alluded. 1'he 
Bill wa.sthen referred to a Select Committee, and the rules which were sent up by 
~he Bengal Government were considerod. Tho rules wbjch were attached to 
the Act (and which have since performed that function) were meant to provide 
foroasesr~garding·immoveable property in that tenitory. 

"Wh~the Bill waspa.s~inJuly, 1869, in theViceroy'sCouncil, the Hon'ble 
.Ke,1n.~r,inowi.rg. of it dwelt chiefly on the point that the Bill was a temporary 
mwur$ only. iutended to provide for a transitional state of things, and,tb~. 
qlles$ion then was how the Bill should be terminated. The question at issue 



374 !the Bh.t •• DuMB Repealing Bill. [6TB JUl,y, 

(M,. • . Buckland.] 

at that time was whethwthe Act should be terminated by a published order 
of the Governor General 'in Council, or whether it should be left to futUre 
legislation to repeal it, and it was decided at that time to take the latter course. It 
is, therefore, necessary to introduce a. Bill to repeal the Act which, as was settled 
at the time, cannot be repealed or altered merely by an order of the Governmont. 

"Since the passing of Act XVI of 186\j tho Jalpaiguri district, which 
includes the Western, i.e., the Dhutans Dual'S, has become one of importance in 
consequence of a considerable increase in the population. rrh~ eensus of. 1872 
showed a population of 100,111, but tho census of 1891 showed just a few 
less than 300,000 inhabitants. Moreover, the district has grown enormously in 
importance by reason of the vast amount of British capital which has been 
introduced into it, a number of tea-gardens have sprung up, and there has been 
a great extension of Ji:uropuuu industry and entOl'prise in that territory. It has 
therofore appeared to tho Government for some time past that the Act; which 
was introduced avowedly for a·· temporary purpose in dealing with the newly 
acquired territory of the eighteon Bhutan Duars, is not adapted to the prosent 
state of affairs. It must not be supposed that there is no law in force ill the 
W ostern Duafs portion of the J alpaiguri district. In 1874 an Act was passed, called 
the Scheduled Districts Act, by which the Local Government is omppwered, with 
the sanction of the Governor General in Council, to extond to the territories 
mentioned in that Act, or to any part of them, any Acts which are in force in 
British India. I have been ·through iha Bengal Code, and I find that at this 
moment there are in force in the Duars more t.han thirty different Acts, and 
among them several very importlUlt Acts, such as the Penal Code, the Code of 
Criminal Procedure, tho Code of Civil Procedure to a limited exte~t, the Police 
Act, tho Transfer of Property Act, and the Contract Act, and it is quite 
possible, under the Scheduled Distriots Act, to which I have referred, to 
extetld to the Duars, with the sanction of the Governor General, any Act which 
the Government may please. But it is not possible to extend to it ~he. whole 
of the Code of Civil Procedure as long as Act XVI of 1869 remains on the 
Statute Book. 

c'These are the reasons why it is thought necessary to introduce this little 
Bill. .Before anything can be done to-empower the ordinary Civil Courts.of 
the oountry to take up cases· connected with immoveable property, it is n~ 
to repeal Act XVI of 1869. - The question has assumed some ianportance_in 
the last few years, not only on account of the development of Engliah induBtty, 
~ut also because the tea planters haTe been memorialiaing the Government 
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for some time with ~ view to the oonve1'lion of thia district into what they 
call a Regulation district. It is obviQusly impossible to grant that application 
in toto j the district will remain under the Scheduled Districts Act, and it will 
be a question as to which Acts should be applied in ref(ard to CRses conoerni.ng 
immoveable propel·ty when Act XVI of 1869 is repealed. This matter will, 

.perhaps, be discussed in Select Committee, but I should inform the Oouncil that 
the d~cision lies entirely with the Local Govel'nment, who can, with the sanotion 
of the Government of India, introduce such laws as they ma.y think fit when 
Act XVI of 1869 has been repea.led and the ground has been thereby cleared. 

" It may be asked why this repeal wa.s not earned out before. Looking at 
the Statement of Objects and Reasons, I am reminded that for some years past 
very important settlement operations have been carried out in this tract of 
country, and it was thought desirable, as long as the settlement was in progre88, 
to defer the repeal of this Act. A Deputy Magistrate and qolleotor, Mr. Donald 
Sunder, has as Settlement, Officer recently completed this settlement, and, has 
done it very well, and his final report is now before the Government. The 
Lieutonant-Governor took the opportunity, when the settlement proce~ng8 
were drawing to a conclusion, to lay the matter before the Government of India, 
and their 8a~ction has been obtained to proceed with legislation to repeal Act XVI 
of 1869. With these obsorvations I move for leave to introduce this Bill." 

The Motion was put and agreed to. 
• I 

The IIon'ble MR. BUCKLAND also applied to the President to suspend the 
Rules of Business to . enable him to introduce the Bill, and to move that it be 
read in Couhcil. 

The Bon'ble THE PRESIDENT having declared the Rules suspended-

The Hon'ble MR. BUCKLAND introduced the Bill and moved that it be Tead 
in Counoil •. 

The Motion was put and agreed to. 

The Bill was read aooordingly. 

The Hon'ble M&~ BUOKLAND also moved that the Bill be referred to a 
Select (lqmmittee, oo~sisting of the Hon'ble Ke881'I. Lyall, Beighton and 
$lDytb, and the Mover. 

The Motion was put and agreed to. 
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THE CALCUTTA ELECTRIC LIGHTING BILL. 

[61'B JJlLT, 

The Hon'ble MR. COTTON moved for leave to introduce a Bill to facilitate 
and regulate the supply of electricity for lighting and other purposes in Calcutta. 
He said:- I 

"As it is proposed to advance this Bill more than one stage to-day, it 
will be more oonvenient, with Your Honour's permission, that I should make such 
remarks as I propose to address to the Council whtm I move that the Bill be 
read in Council. 

Tho Motion was put and agreed to. 

The llon'blo MR. COTTON said :-" The observa.tions which I shall address to 
the Council with l'f·forence to th(l Bill which hal:! boen circulated, will r.elate, 
first, to the nooossity for legislation on tho subject of the supply of electricity; 
and in tho second place to an oxplanation of tho particulars in which the Bill 
which will be introduced to-da.y differs from the English Statute Law on the 
subject. IIon'ble Members are no doubt aware that it is open to any of Her 
Majesty's subjects to generate and supply olectricity for his own purposes-either 
to usc it himsolf, or to supply it to other places and persons-provided that no 
inj ury to tho property, oonvenience, 01' comfort of any other persons, or to the 
public, be thoreby committod, and provided also that it be not necessary for 
that purp0i)o to break up the publio streets or intorfore with any public rights. 
As far as the supply of electricity is limited to this, no Act of the legislature is 
necessary. So we have seen that in the town. of Calcutta various private in­
stallations have boon esta.blished. There is the installation for· the electric 
lighting of Harrison Road, which is ma.naged by the municipality; electric light 
is supplied by private installation to the Hooghly Bridge, to the Docks at Kidder­
pore, to tho Bengal United Servioe Club in Chowringhee, to the Eden Ga.rdens 
uuder tho control of the Public Works Department, and we have se'en temporary 
installations in the maidan for illuminating tho skating rink, and in Govern­
ment llouse, both OU- the occasion of the recent investiture and on previous 
occasions. These are to all intents and purposos private installations which 
have bElen c!lniod out without trespassing on publio rights, and no legisla.tion 
bas been required to validate them, and if tho demand for electrioity if the 
town 0:1 Calcutta were limited to Violated cases of this ki~d, no legislation ~from 
the Go1'ernmellt "'ouM be required. 
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"The reason for legislation is this: The Government are of opinion, and 
the authorities whom we have consulted on the subject, viz., the Chamber of Com­
merce, the Trades' Assooiation, the Calcutta Corporation, and tho Commissioners 
forthe Port of Calcutta; these authorities ll.:, v:ell 8S the Government are of opinion 
that the time has come when the demand for electricity will increase, and that it 

. cannot be adequately supplied, except by the estahlishment of one or more 
gene~ting stations which would be in a position to meet the demand. As soon 
as a soiontific agency has acquired commercial value and becomes a moaIlS of 
profit, thoro arises a class of potontial consumers who want to be supp1ied, and 
a class of traders who desire to supply such consumers. lIence tho public 
pressure which has been put on tho Government to facilitate tho introduction of 
electric lighting; but us COl1SUrnOl'S cannot be accommodated without pro­
ducers interforing with public a.nd local rights, fl,l1d in particular without thoir 
breaking up the streets to the groat inconvenienco of tho publio, it becomes 
necessary for Government, through its Legisla.tive Council, to regulate the 
supply. This is done by providing Hmt those who undOl·take to supply 
electricity, and cannot do so without oyorriding public and local rights, shall 
be ena.bled. to do so by legislation passod for the purpose, subject in tho 
interests of the public to logislative restrictions. 

"This briefly is tho reason of the nceessity for legislation in Calcutta" and 
it is identical with the reason £01' legililation ill Groat Britain and in other 
.countries- where electridty is now supplied by companies. '1'he history of the 

'English law OIl the subject is simple. In 1879, an important committee of the 
Houso of Commons was convened, uncleI' t.he presidency of Sir Lyoll Playfair, 
to consider . whether legislation was IlOCeSSa1'Y to regula,te tho supply of 
electricity. It was the opinion of that Committee that tho time had not como 
for legislation, and although it was foreseen that the. time would como quickly, 
the proposal .to legislato waf:! thon allowed to drop. 'rhe ink with which that 
report was written was hardly dry before very important discoveries in electt'icity 
were made, and in ptlrticular the discovery of incundescept light, which enablod 
;electric lighting to be distributed morc easily; and as soon as that discovery 
was.made, pre~sure was A,gaiu put upon Parliament to legislate for the regulation 
()f the .lipply of electricity, and then the law of 1882 was passed. That law 
iWas substantially still in foroe, and is the statutory provision upon which the Bill 

,before the Council is based. By that law authority is conferred for the Regula­
ti~n of the supply of elcctri(,~~y in three ways: first, by a. special Act j seoondly, 
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by what is known as '8. provisional order; and thirdly, by license. The meaning 
of a. special Act is of cburse clear. A spellial Act is passed in order to enable 
a particular company to supply electricity subject to such restrictions as that 
Act may contain. This is a procedure which the Board of Trade have dis­
couraged, and as a matter of fact very few special Acts of this character have 
been passed. The second procedure, which is described as the grant of a provi.­
sional order, is somewhat similar to that of a special Act. IJower is delegated to 
the Board of Trade to prescribe the whole of the procedure under which the 
undertaking company is authorized to supply electricity, and the details regard­
ing the restrictions to be imposed upon them. A provisio:rfal order is an 
elaborate set of rules which guide and control the company. It has no effect 
whatever until it if! confirm~rl by 0. special Act of Parliament. A special 
private Act is introduced confirming the order of the Doard of Trade, and then 
the order of the Boal'd vI Trade has the force of law. The third method is that 
of a license, which contains details similar to those of a provisional order, but diffeM 
from it in some ruateriru. respects. The Board of Trade, in whose hands the 
entire administration of this department rests, havo always discouraged licenses 
and have encouraged promoters to apply for provisional orders, a\ld very few 
lioenles havo therefore beon granted under the Act. Nearly all the companies 
in England have been enabled to undertake their wOlk by means of provisiona.l 
orders. I will explain briefly the salient distinctions between a license and a 
pl'ovisional order. A provisional order is without limit of timo. A company if! 
granted its rights indefinitely, but there is 0. clause in the Aot of 1882 which 
empowers the local authority over the area to which the order extend~ to purohase 
the undertaking on the expiration of twenty-one yeals. This period having been 
objected to by the public, an Act was passed six years afterwards, in 1888, 
extending the period from twenty-one years to forty-two ~ cars, and all provisional 
orders issued in England now are su'bject to the right of the loeal authurity, 
that is to say, the Corporation or County Council, or London County Council, 
to purchase the undertaking at the expiration of forty-tw.o years. A license is 
granted for a fixed period of seven years subject to renewal The advantage 
of a license over a. provisional order consists in the fact that it is not liable to 
be bought up by the local authority, and also in the fact that a licenae 0,.1'1 be 
obtained quickly and promptly without the delay of going to Par1ia.tn~t to 
oonfirm it, or the risk which every reference to Par1i8Dlent in'Volves. No hriher 
objection is raised. The Board of Trade have the power in their own hands. 
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" The question came before this Government 8.8 to the procedure which 
should be adopted in India, and it was decided that the form .of aproyi.ional 
order is unswted to the condition of things prevailing here. Thel'e is. no 
Board. of Trade under tho Government to whom. the re,sp.onsibility of drafting 
the pl'ovisional order can be referred. In CaJcutta the Government itself has 
to exercise the authority which in England is exercised hythe Board of Trade. 
So it was determined that tho form of a ,license would be more appropriato to. 
the c~dition of things here. . 

" Then the question of the term of the license came under consideratipn, and 
also whether a concession granted under a license should be purchaseable by the 
local'authority or not. In respect of the latter qllestion it was decided that the 
local authority should have no right to purchase at any time, thereby acting on 
the sa.me lines as have boen adopted in England in regard to licenses. In Cal­
cutta the Mllllicipal COl'poration will havo no power to purchase any concession 
granted under this Act. 

" The question of the duration of a license involved a further diffiClilty. It 
was originally proposed that tho duration of a license should be seven years, 
the same period as the English Act prescribed. I should have said that .the Act 
of 1882, as it was originally introduced into Parliament, prescribed the period of 
three years; it was extended to five years by the Seleot Committee of the House 
of Commons, and the House of Lords raised it to seven years. The legislation 
of 1888 did not affoct the duration of licenses. This point was, however, taken 
~p both by the Chamber of Commeroo and the Trades' Association, and both 
those authorities have pointed out that seven years was too short a period~ And 
looking to the fact that the license contemplated by this Government is ill many 
respects similar . to a provisional order, except that the Government takes the 
place of the Board of Trade throughout, and also to the obvious considoration 
that capital will not lend itself to an undertaking uwess the permanenoe of that 
undertaking ·is guaranteed, or at all events unless it is guaranteed for a, very COD­

siderable period, the Government have modified the term from seven yea.rs to 
twellty-one years, as the Oouncil would find in th~ Bill bQfore them. A license 
is proposed to last for a period of twenty-one years subject to renewal. 'It is 
thought that·Q period of twenty-one years is sWJiciently \ong to attract oapital 
itt India, and as l«:>nga,s it is prudent to grant. as· the term df 001 lioense, 
especiol1Y'w,hen it is remembered .tha.t the aotion'taken under this .lot is nacel­
sarily of. a somewhat experimental character. 
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"Turning to the provisions of the Act, I desire to invite the attention of the 
Council to a few points. You will observe 'that the short title of the Aot il the 
, Calcutta Elootric Lighting Act.' But in point of fa.ot this Act follows the 
phraseology, as far as possible, of the English Law. Its object is not to supply 
electric lighting, but, as you will see from tho preamble, it is a Bill to facilitate 
and reglllate the supply of electricity for lighting and other purposes. It is not 

. intended to limit the provisions of the Act to electric lighting in any way. 
There arc other purposes to which I hope electricity wilt-be devoted, and to 
which companies formed under the provisions of this Act will, I trust, devote 
their energies. I merely throw out as a suggestion the substitution of electric 
tramways for the tramways which we see in Calcutta drawn by horses. That 
would be an immonse improvement when the tropical heat of Calcutta is con­
sidered. It would hA n great benefit both to tho public and the wretched 
horses employed, if electricity could be substituted for the present means of 
haulage. rrhroughout the Act you will find that it contemplates tho supply 
of electricity, and not electric lighting only. 'rhat in fact is one of the main 
principles of the Bill, and it follows in this respect the English Act. 

" Section S of the Bill empowers the Local Government, which, as I have 
already said, takes the place of the Board of Trade, to grant licenses, and 
following the precedent of the English Law, it insists on the consent of the 
local authority being first obtained. Now in England when a license is granted, 
the oonsent of the local authority is absolutely a condition precedent. UnlesN 
that consent is obtained, a license cannot be given. In the case of a provisional 
order the Board of Trade are vested with powers to interfore, and, if they see 
sufficient reason, to overrule any objection which may be made by a local 
authority. It has been deemed fit to introduce a similar provision in this Bill. 
The Council will see that there is a provt'so that if the Local Government, 
after due enquiry, are satisfied that the local authority has no sufficient reason 
for withholding its consent, the Local Government may overrule the local 
authority and grant a license. 

"In the amending law, the English Act of 1888, there is a very important 
clause amending the first Act, whioh enacts that the grant of authority 110 an under­
taker to supply electricity in any area shall not in any way prevent the g~~J 
of a license or provisional order to any other person or authority within the1 llame 
area; that is to say, this olause leg~lates against monopolies; it declares that DO 
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company shall be granted a monopoly. That clauAe of the section is not 
introduced in the present Bill, and jt will be for the consideration of the Select 
Oommittee whether a similar provision slwuld be introduoed by law. But 
I may point out that although there is no monoply created by law in ,;England, 
the Board of Trade have declared again and again-it is one of the rules which 
guide its procedure-that to all intents and purposes the grant of a provisional 
order under a public Act is equivalent to a monopoly. They have not as a 
rule allowed two companies to run within the same local area. 

"This Bill, following the English Act, contemplates the grant of licenses 
for particular areas, As you all know, ill London thtl metropolis is 88 it wtlre 
mapped out. Wherever there is a demand for eleotric lighting the local 81'oa is 
defined, and tho provisional order relates to that particular area and no other. 
In the same way it is contemplated that Calcutta may be mapped out; or it 
may be possible that one single area may suffice for the whole of Oalcutta . 

. These are matters which will have to be considored by the Government bofore 
a license is granted. In England the generating stations are sometimes of very 
vast size, and the largest of all the Electric Companies has, I understand, its 
generating station in Deptford, seven miles a.t least from the- locality supplied 
with eleotricity. '1'his implies that the capital of the company is very !q.rge. 
That is not likely to be tho oase in this country, but the fact shows that eledri­
city can bo supplied for lighting and other purposes from a very considerable 
distanc&, and it may be unnecessary to divide Calcutta into different areas, if a 
company is formed with sufficient resources to afford the supply of electricity 
wllich may be required. 

" Section 4 of the Bill relates to the making of rules, and section 5 to the 
conditions to be inserted in the license. The rules are intended to regulate 
the procedure to be followed in applying for a license. In section 4, by Bome 
oversight of the drafter, clause (a) has found a place by mistake. It provides 
for the making of rules for seouring the public from persona.l injury. That is a 
clause which finds its place in the conditions of the license, and ought to be 
inserted in seotion 5 alone. Tha.t provision is based on the English law, and 
bs retdoo to the conditions to be mentioned in the.license. I need hardly 
sa,. that tb.e conditions to be mentioned in the licen-.e are an important faotor 
with which the public is conoerned The Act itself is a mere skeleton; the 
flesh and blood will be found in the license to be ultimately granted. The 
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form of a lice1l88 is identical with the form of a provisional order. There u-. 
many such orders granted, and intending undertakers will experience no 
difficulty in finding what a license is likely to contain. The Board of Trade 
have preecribed what they oall a model provisional order which, subject to suca 
modifications as the conditions of time and place may render necessary, will 
doubtless be the model upon which licenses will be granted under this section. 
It is suggested by the Trades' Association that the law should contain a pro­
vision for the limitatioIl of tho price to be charged for t1l.e supply of' the 
electricity. That is a point which will be fully dealt with in the license. The 
schedule to the model provisional order states the maximum price to be charged. 
I have seen some provisional orders in which the prices are somewhat di:fferent 
from those contained in the model order, but, what~v~r the maximum price may 
be, that is a detail which lleeJ not be contained in the Act, but will find a place 
in the provisional order or license. In the same way the Engineer to the 
Calcutta Corporation has suggested that provision should be made for the 
pl"Oparation of maps; now, maps are no doubt very necessa~, but the law does 
not provide for them, it is a detail which is left to the framers of the license. 

" The sections of the Act which follow, sections 6 to 11, are very important; 
they relate to the right the undertakers or company who supply· electricity 
have to break up streets and adopt all other tneasures which are necessary for 
laying down their works. These provisions are taken with slight modifications 
from the Indian Gas Works Act of 1'857, modified slightly with reference to 
the English Gas Works Acts of 1845 and 1871. The English Electric Lighting 
Act merely declares that the prooedure nnc10r the Gas Works Act fl)r these 
purposes shall be held to apply. 

"Section 13 touches on a very butning question, namely, the right of the 
undertakers to erect aboveground works, i.e., whether the eleotlic liDe should 
go above the road or below it. This is a matter which has been. under con, 
sideration in England on many occasions. 'fhe English Act requires the 
express consent of the, local authority before overhead wires can be erected~ 
It was thought, however, that sUch i8.nction would not afford a suffioieut 
guarantae in this country, and in p1aoe of the conll8nt of the' IQcal altthority,' 
the Bill oontains the words' express eonsent of the Local Government.' Them 
is ~ ~ubt th .. t overhead wires are a source of danger. The wire by wh.h. aD 

electric current is maintained for the supply of electricity is of difiereDt znat.erialr 
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and muoh thicker and heavier than the electric wire used by telephone comp1~ea. 
It oons,titutes by itself a source of danger to the public on account of its weight, 
and in the interests of the companies themselves it has been felt in England 
that overhead wires are a source of dang~r, and that mischievous people are 
apt to cut them, whether it is done to spite a neighbour, or from pure mischief 
,and thus injure the supply. On the other hand, there is some difficulty 
in the town of Calcutta in regard to underground wires. It is said that the 
aoil, tor some reason or other, renders it oxtremely difficult to lay. down 
underground wires, and. to maintain them in proper condition and order, and 
that is one of the reasons, as I understand, why the Harrison Road installation 
has temporarily broken down. A t all events there is much to be said on both 
sides,and it is thought advisable to reservo to the Government the power of 
sanctioning the erection of overhead wires. 

"Section 16 of the Bill is of some importance. I invite attention to this 
seetjon as giving effect to the principle which I explained to you is ono of the 
main principles of the Act, namely, that the Act is not limited to the regulation 
of the supply of electricity for electric lighting, but to faoilitate and regulate the 

. supply of el9S}tricity to whatever use it may be put. It lays down that the 
undertakers are not to prescribo any special form of lamp or burner to be used 
by any consUmer, or in any way to control or interfere with the manner in which 
electlicity supplied by them under this Act is used; that is to say, the consumer, 

• 
~. he is ca'led under the Bill, may utilise the electricity supplied to him in any 
way he thinks proper. He can use it as a motive power all the day if he can; 
he can use i~ as an illuminating agent all night, if he thinks fit to do so. A 
second proviso has been added in accordance with the suggestion of the Trades' 
Association, namely, that no lamps or electric fittings shall be added or reduced 
without due notice being given to the undertakers to enable them to inspect 
the wires and' make such alterations as may be necessary. This clause is not 
cOtltained' in the . English Act, and personally I do not think it is a desirable 
01&_0' Whether it ahould be retained or not is a matter \vhich will receive the 
consideration of the Select Committee; but as it stands I am not sure that it ia 
coneiltent l,rith the principle laid down that consUmers shall do as they please 
wiftl'the supply of elbo~ricity given to them. That supply can alway. b& 
egaaateiby''''' meter, with "hieb every house which is supplied with electricity 
muti·;be~ed. 
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" Section 24 of the Bill contains a provision to which I invite a.ttention. 
The concluding part of clause 2 of that section relates to the protection of 
telegraph lines. The English Law enacts that any difference between a 
telegraph authority and the undertakers or their agents in regard to telegraph 
lines shall be determined by arbitration. In plaoe of Arbitrators, the Local 
Govern'nent has been insertod in this Bill. 'l'his was a matter which was dis­
cussod between the Government of Bengal and the G~mment of ]ndia, 
and the Government of India declared, in terms which will doubtless commend 
themflelves to Members of this Council, that it would weaken the safeguBlus of 
the Imperial telegraph system if questions affecting the safety of that system 
were left to be determined by arbitration. 

"These are the Ulaiu points contained in the Dill itsolf to which I deem it 
necessary to invito the attention of the Council. rrbo Council will understand 
that where I have not specially referred to them, the provisions of the Bill follow 
the lines of tho English Act modified as may be nocessary to suit the conditions 
of this country. Thore is one point, however, not taken up in the Bill, but to 
which the amending law of 1888 refers. Section 4 of the amending Act of 1888 
is aimed at a clB.88 of persons who may be describod as non-undort~kel'B, that is 
to say, persons who generate electricity, but who do not apply for a license under 
the law, and who work on their own account. The passing of this Bill, as I 
have already explained, will not, in the smaUcst degree, interfere with the 
operations of private individuals on their own account, or on account of other 
people, provided that the rights and convenience of other people are not 
afieoted. But there are persons who, relying upon the indifference, or ignorance 
of the public, will not hesitate to lay down lines and works in direct communi· 
cation with a local authority or individuals concorned without having obtained 
any license, and who are prepared to run the risk which their trespass on 
public rights may involve. It is to control such operatioll8 that sootion 4 of the 
amending Act lays down that the Board of Trade or Postmaster-General may 
by notice require any persons.8o using or supplying any eleotrio liuel or 
worka to conform to any regulations in the interest of publio safety, wbioh 
Ill.Y be- presoribed, and that in, default thereof the removal of suoh linee or 
works may be ordered, and heavy penalties imposed. It will ~ for the eon­
Bideration of the Select Committee whether a similar clause shoull not be 
introduced into this Bill. I am disposed to think that posaibly it will be 
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de~irable to do so. In England there have been conspiouous cases, as, for 
instance, the famous Company known as the Sir Coutts Lindsay Company, who 
started their works as a sort of free lance. 1.'hey never appliod for a provisional 
order or license, or anything of the sort; hut distributed electricity freely, and 
adjusted all disputes by compromise with the people who were injuriously 
affected by their works; they promptly compromised not only with local 
authorities, but also with all individuals who objected to their overhead wires, 
or to any other proceedings which they adopted. At last the Sir Coutts 
Lindsay Company, foreseeing difficulties, went into liquidation, and ~~-oponed 
under the' name of the very 1argest Oompany which exists, namely, the 
London Electric Supply Company. But tho origin of that Company was 
irregular, and it gave rise to the clause in the amending Act of 1888 to which 
I have referred. Other companies followed their example and carried on trade 
in several places, in Brighton and elsewhere, but thoy did not succeed; and it 
is a matter for consideration whether we should not bring similar undertaking!!, 
if they should be attempted in India, under regulation and control. 

"These are the observations I have deemed it necessary to mako ill 
introduci1lg this Bill. I am afraid I have been somewhat tedious, and have 
addressed you longer than, perhaps, some of you had expected; but I feel that 
this is a very important measure, and that the meaning of it is, perhaps, not very 
clearly. apprehended, ip may be by Hon'ble Members, and certainly not by the 
public genera.lly: and it is perha.ps, therefore, not inconvenient that I should 
have explained in this Council at somo length the objects of the Bill and the 
character Df its provisions. It is very necessary tha~ this Bill should bo carefully 
examined in Select Committee, and I have no doubt this will be done. We 
cannot but feel that this is the first a.ttempt which has been made in India to 
meet such 8 very technical. alld difficult matter as the regulation of the 8upply 
of electricity, and that our present Bill may become the model for legisl~tion in 
other Presidencies. If such is the case, I can only trusttbat it will be. foupd a 
safe model for other legislatures to follow. 

"With these-remarks, I have the honour,to apply to you, SiT, to suspend the 
Rules of Business ~o enable me to introduce the Bill, and to move that it be read 

in,OQun~: 
The ~Hon',ble THE PRESIDENT having declared the Rules suspended":'" 
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The Hon'ble 'MR. CoTTON introduc~d the Bill and moved that it be read in 
Council. 

The Motion was put and agreed to. 

The Bill was read acoordingly. 

The Hon'ble MR. COTTON also moved that the Bilr be referred' to 
a Select Committee consisting of the Hon'ble the ADVOCATE-GENERAL, the 
Hon'ble Messrs. SMYTH and W OIUCK, the Hon'bic Babu SURENDRANATH. BANERJEE, 

and the Mover, 

The Motion was put and agreed to. 

THE BENGAL SANITARY DRAINAGE SII~L. 

The Hon'ble MR. LYALL moved that the Bon'ble Messrs. BOUBDILLON and 
BEIGHTON, and the Hon'ble MAULVI MUHAMMAD YUSUF KHAN BAHADUR, be added 
to the Select Committeo on the Bengal Sanitary Drainage Bill. 

The Motion was put and agreed to. 

THE CALOUTTA PORT ACT, 1890, AMENDMENT BILL. 

The Hon'ble MR. lliSLIY moved for leave to introduce a Bill to further 
amend the Calcutta Port Act, 1890. 

The Motion was put and agreed to. 

The Hon'ble Ma. RISLEY altO applied to the PRESIDENT to suspend the Rules 
of Business to enable him to introduce the Bill and to move that it Po read in 
Council. He said:-

" On the last oocasion when the Oalcutta Port Act came under ~ndmeot, 
at the meeting of tbis Council on the 13th of April last, I explained that the­
amendment which I have now to introduoe formed part of the original propoeal 
to amend the Port Act. It was, however, introduced at a comparativel,.1a. 
stage, after the proposal a8 a whole had been referred to the Gover~t of 
India for tho coJl8iderauon of the Secretary of State, and thiJ pa.rtl~ 
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amendment was held to be of a sufficiently important character to render it 
necessary to make a iurthel' reforen~e to the Government of India and the 
Secretary of State. rrhat is the reason why this amendment was not introduced 
with tho group of proposals which the Council then had before them. 

" I will now explain as briefly aH possible the reasons which render this 
particular amendment of tho Port Act necossary. Tho Port Commissioners 
possess a large amount of land adjoining their foreshore. This land is vested 
in them; they have let out portions in plots to val'iouB persons, and on such 
portions and plots shops, huts, and so forth have boen built. Up to the time 
when tho Calcutta Port Act of 1890 was passed, and probably for some time 
afterwards-as far as lean mako out from the papers-these huts and shops, 
together with the portions of land on which they stand, were assessed for the 
purpose of municipal taxation under what aro called tho bustee provisions of the 
Calcutta Municipal Act. That is to aay, tho Port Commissioners wore treated 

. in the same way a~ the ownors of bustce lands in other parts of Calcutta. 
Thoy were called upon to supply tho information necessary to enable the 
va.luation to be made. The entire amount of the assessment was, in the first 
instance, collected from thorn, subject to a deduction of one-eighth to covel,the 
cost of con~ction, and they wero ena.bled afterwards to collect from the c,wners 
of the huts and shops, and so forth the entiro amount of municipal assessment 
on theso buildings, and half the amount of municipal assessment on the land on 
which they stood. 

" With tho passing of the Calcutta Port Act of 1890, all this came to an end. 
Section 59 of that Act provides a special procedure for valuing the Port Com­
missioners'-property for tho purposos of municipal assessment. Their entir~ 
property, the docks, machinery, land, and so forth, is valued with reference 
to the expenditure which has boon in(,urred upon it, and five per cent. on the 
~gregate e&penditure is taken to bo the annual value of the proporty, and on 
that annua.l valuation the municipal rates are assessed at the rates authorized by 
the Calcutta Munioipal Act. The practical result of this, with referenoe to 
thete huts, is that from the passing of the Port Act they could neither be valued 
for the purposes of municipal taxation, nor could any tax be assessed upon 
them.. 

"There are two possible mode" of procedure by which these huts can be 
dealt-with for purposes of municipal taxation. ODe is the procedure laid down 
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in the MuniQipal Aot for dt)a.ling with bustee property; the other the procedure 
authorised in, the caso of ordinary propertics. rfhe bustee procedure could not 
be applied, because it contemplatcs assessment and collection through the owners 
of the land. The owners of the land in this cnso are the Port Commissioners, 
and they ha.ving already beon assessed on their lands it was held by lea.rned 
Counsel to whom this question was referred that they could not be assessed 
a.gain. The other possible procedure-and this exp~riment was a.ctually tried 
by the Corporation after they tried the bustce procodure 11'nd failed-was to 
deal with these huts and shops under sections 101 and 102 of the Caloutta 
:Municipal Act as ordinary buildings. Here they were met by another difficulty 
whioh proved ol}ually insurmountable. Section 122 of the Municipal Act provides 
two methods of a.ssossment for 01'dinary buildingH. Ono of these methods is by 
taking the annual va 1111" to be tho glUl:IS annua.l ront at which the house may be 
let 01' may be reasonably expected to let. But it is stated that the houses 
in question are not let, and are not built for letting purposos i consequently the 
procedure on the basis of the annual rental is not applicable. There is also a 
procedure, the second mode of va.luation, which takes a percentage of the 
presont cost of construction as the annual value, and enables the municipal tax to. 
be assessed on that valuation. But it was hold by Counsol that this procedure 
also, which was tho only l'esource left to the Corporation of Calcutta, was 
inapplicable. The matter being important, and the opinion somowhat technical, 
I will read to the Council the relevant portion. MR. WOODBOFFE says:-

"It is, however, suggested that inasmuch as the Oommissioners of Caloutta. are empowered 
under section 101 of Aot II (B.O.) of 1888 to impose rates upon all houses and lands within 
the town of Oaloutta, and under sention 122 for the purposes of 8.sse!Slllent under that Aot to 
fix the annual value of any house not built for letting purposes and not ordinarily let at is per 
cent on the sum obtained by adding the estimated prebent cost of building suoh house, less a. 
reasonable amount to be deducted on account of depreoiation to the estimated value of the 
land J'ith the houses as part of ,the &ame premises, they can, for the purposes of the assessment 
of these houses or huts built by the owners thereof on land of the Port Oommissioners, 'Which 
has already been assessed, fix their annual value by reference to the cost of their l1l8.terials 
without inclusion of the vq.Ina of the hwd wherein they are built, and which having been 
already assessed oannot be reassesod. 'l'h:s, in my opinion, the Oommissioners of Calcutta. 
cann.ot do." 

." Section 122 does not authorise any such mode of valuation". The leam-ed 
Counsel does not state in detail the reasons 'Which led him. to .slTivEt ~t that 
oonclus1l)n, but on looking at the seotion it seems probable that the diffiCUlt: 
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~ome8 in from the peouliar wording of the latter portion, which rondersitimpos­
sible to separate the cost of building a house from the cost of the land. If you 
could deal with these factors separately, thore would be no difficulty in doing 
what the Oorporation proposed. But as Counsel has held that it is impossible 
to do that, the necessity arises for changing the law. 

, " The result of this failUl'e to proceed under any law at present in' force is 
that the Corporation stand to loso, and have actually lost, I undcratan4, in the 
past'two years or so, a matter of Rao 20,000 ot RfIJ. 25,000 a year. The Bill 
proposes to get rid of this complication by inserting two sections, not in the 
Calcutta Municipal Act, but in the Calcutta Port Act, empowering tho Municipal 
Commissioners to deal with buildingR which stand on the lands of the Port 
Commissioners, quite irrespective of tho value of tho land. Five per cont. on the 
east of building will be taken 8S tho annual valuation, and the .Municipal tax 
will be assessed on that valuation. For the roco'\'ery of tho Municipal tax those 
sections provide that they are to havo such remedies, powers, rights and 
authorities as they possess under tho Municipal Act. I undel'stand that these 
sections were drafted by the legal advisors of the Corporation, and its terms soom 
sufficient for the purpose. The question of this legislation was referred, before 
these sections were imported into the despatch sent to tho Government of India., 
to the Port Commissioners who said they had no objection, provided anotuel' 
section was added, which provides for their recovering balf the conl:!olidatod rate 
paid UPO]! the land. U~der the Port Act, as I have already explained, the Cor-

. poration claim a consolidated rate on tho amount expended in the first instance 
by the Port Commissioners on their lund, and the effect of this section will be 
merely to put the Port Commissionors in tho same position as all othor owners in 
Caloutta who recover half the Municipal taxation from their tenants. 

"That disposes of the two sectiollll, proposed to be inserted by section 3 of 
the Bill, which constitute the main object of legislation at tho present time •• It 
is proposed, nowever, to take advantage of the opportunity of amending tho Act 
to ma.k.e a formal, but what appears to be a decidedly necessary amendment in 
seotions 35, 105, and 126 of the Port Act, in which where '\he word " rrramway" 
is used, the word" Railway" should be tmbstitutod. When the Act of 1890 
was passed it appears to have escaped the notice of the framers of the Act, 
and also the Jlotice of those who had to deal with the amendment of the Act 
in April last, that ever since the 4th of JUUt:l 1880 the Port Comlllissioners' 
tramway has, in fact, been a railwa.y. On that date by a notification under 
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section 4 of the Indian Railway Act of 1879, which corresponds with section 16 
of tho Railway Act now in foroe, that .Act was extended to the railway beloDgiDg 
to the Commiesioners for making Improvements in the Port of Oalcutta. This 
was done at the request of the Port Commissioners themselves, who applied to 
the Government in the middle of 1879, and )'equested that their tramway might 
be brought under the operation of the Railway Act then in force {Act IV of 
1879) ..... They proposed, it is truo, that it should be done b!,.ft notification under 
section 54 of the Act, but the Government of India seem to have beon of opinion 
that that section was not applicable. It is section 54 of their Act, which pro­
vides that steam tramways might be held to be railways. The Government of 
India hold that the Port Commissioners' Railway was not and never could be 
described ns a tramway, and they made the notification under the section 
empowering the Port Commissioners to use locomotive power on their 'railway,' 
and ever since that time, the so called tramway has been a railway. So the 
proposed change in the Act consists simply of the substitution of the word 
'Railway' for 'Tramway,' the object being to bring the Port Act into accord. 
with the Railway Act and to remove any doubts which may exist as to the legal 
status of the Port Commissioners as regards the carriage of goods and. business 
transaction with other rail wa Y8." • 

Tho Hon'ble THE PRESIDENT having declared the Rules suspended-

The Hon'ble MR. RISLEY introduced the Bill and moved tha.t it be read in 
Council. 

The Motion was put and agreed to. 

The Bill wail read accorindgly. 

The Hon'ble MR. RISLEY also moved that the Bill be referred to a Select 
Cotbmittee consisting of the Hon'ble the ADVOCATE-GENERAL, the Hon'ble 
MESSRS. SMYTB and WOI,u,CK, the Hon'ble RAI DURGA GA.TI BANERJEA. BA.lIADUa, 
the Hon'ble BABU SURUDUNATli BANERJEE and the Mover. 

The Motion was put and agreed to. 

The Council adjourned to SatuJday, the 13th instant. 

CALCUTTA; 

26th JulU, 1895. . ) 
C. E. GREY, 

0.1'1. A"iBtant Secreta,., 10 tM 00"'. 01 Bmgal; 

L89i,latitl~ Depart"",,#. 



Abstract of tlte Proceedings of tlM Oouncil of the L';cul&nant·(}ov(lf'nor of Bengal, 
fJ83embkd for tfte purpose of ,nakinfl Laws alld Regulation')tlilJcr the provision. 
Of the Indian OQuncils Acta, 1861 and 1892. 

The Council mot at tho Council Chambor on Satnrday, tho 13th July, 
1895. 

t)u.G,Cnt: 
The HON'BLE SIR GRIFFITII EVANS, ]t.e.I.E., Offg. Advocllte·GenoraI, 

pre8iding. 
The HON'BLE H. J. S. COTTON, C.S.I. 

The HON'DLE D. R. LYALL, C.S.I. 

The HON'BLE J. A. BOURDILLON. 

The HON'BLE C. E. BUCKLAND, C.I.E. 

Tho HON'DLE H. H. RISLEY, C.I.E. 

Tho HON'DLE R. C. DU'fT, C.I.E. 

The HON'DLE RAr DuuoA. GAT! BANEnJEA BAIIAI>UR, C.I.)~. 
'rho HON'BLE SURENDRANATII BANERJEE. 

Tho ij:ON'BLE J. G. WOMACK. 

The HON'BLE MAULVl MUllA.llMAD YO/3m' KHAN BAHADUR. 

The HON'BLE C. E. SMYTH. 

The HON'BLE A. M. BOSE. 
I 

NEW MEMBER. 

The Hon'ble MR. A. M. BOSE took his scat in Council. 

THE BENGAL SANITARY DRAINAGE BILL. 

The Hon'ble MR. LV.A.LL presented tho Final Report of tIle Select Committee 
on the Bengal Sanitary Drainage Bill. 

The COllDcil adjourned to Saturdny, the 20th instant. 

CALCUTTA; 

Tla828lh JulU, 1895. 
11. ... No. 891G-800-2M'·90. 

C. E. GREY, 

} 
0tfg • .Assistant Becretarav to the Govt.of B'"9a1, 

Le!lialative Department. 



Abstract oj the Proceedi'fJ!Ja of t46 Oouncil Of tlff ~teMt."GoVIJNI(W oj BbaQal, . 
fls8cmhled for tkc purposc 0fmaki"/I Laws and RegulAtions under tlld proviWm. 
of the Indian CQuncils Acta, 1861 ana 1892. 

The Council met at the Council Cbnruber 'on Saturday, the 20th July, 
1895. 

ilrc.(;tnt: 
The HON'BLE SIR CHARLES ALFRED ELLIOTT, Jt.O.B.I., Lieutenant-Governor 

of Bengal, preaiding. 
'The HON'BLE Sm GRIFFITH EVANS, K.C.I.E., 019. AdvQcaH-General. 
Tho HON'BLE H. J. S. OOTTON, C.B.I. 
The HON'SLE D. R. LYAu., C.B.I. 
The HON'nLE J. A. BOURDILJ.ON. 
The HON'BLE C. E. 13uCKLAND, C.I.E. 
The HON'BLE H. H. RrSJ .. EY, C.I.E. 

The HON'BLE R. C. DUTT, C.I.E. 

The HON'BLE RAI DURGA GA'l'I BANEllJEA. BA.lUDDR, C.I.E. 

The HON'BLE SURENDRANATB BANERJEE. 

'rhe HON'BLE MAHARAJA JAOADINDRA NATH Roy OF NATOR. 
'rhe H~N'BLE MAULVI MUHAMMAD YUSUF, KHAN BA1lADUR. 

The HON'BLE C. E. SMYTH. 
The HON'BLE A. M. BeBE. 
The-HoN'BLE RAI ESHAN CUUNDER MITIRA. B.UU.DUR. 

NEW MEMBER. 
The HeN'BLE RAI EsHAN CnuNDER MITTRA BAHADUB took his seat in 

Council. 

PROSPECTS OF BENGALI INS PEC rORS. OF THE CALCUTTA 
POLleE FORCE TO PROMOTION AS SUPERINTENDENTS , ·· 
OF THAT FOROE. 

The Hon'ble DADU SURENDEANATH 13A.NERJEE asked':' 

Wi! the Government state how many Superintendents there are attached. 
to· the CaloUtta Polioe Foroe, and how ma.ny of them ve Bengalis. Is 
ittme that the olaiml of Bengali Inspectors e,ttaehed to the Calcutta Police 
Forot' have,ia many cases,-been overlooked in favour of jeior. who have been 
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appointAd Superintendents in preference to them? Do the orders of Govern­
ment appointing two natives of India as Assistant Superintendents every three 
years apply to Indian Inspectors employed in the Calcutta PoHee? If not, will 
the Government be pleased to state what prospects of promotion are held out 
to them? 

rfhe Hon'ble .l'tfB. COTTON replied:-

" '1'horo are eight Superintendents attached to the Calcutta Police, of whom 
at present two are Bengalis. On~ of these holds the post of senior Superin­
tendent on Rs. 500 a month, and the other is an Inspector who is officiating as 
a Superintendent. 

"The Lieutenant·Governor is informed by the Commissioner of Police that 
it is not the case that the claims of Bengali Inspectors have been overlooked i.p 

favour of juniors who have been appointod Superintendents in proference to 
them. 

"The Calcutta Police is treated as a soparate service from the Bengal 
Police, and the orders referred to do not apply to Inspectors in the Calcutta 
Police. Those officers have prospects of promotion in their own service." 

REPEAL OF ACT X OF 1859 (THE OLD RENT LAW). 

The Hon'ble BABU SURENDRANATH BANERJEE asked-

Will the Government be pleasea to state why it is not proposed-to 
repea.l Act X of 1859 (the old Rent Law), which is now in force in the Western 

. D~ars, notwithstanding the recommendation of the Commissioner of the Division 
to that effect? Seeing that a Bill has been introduced to repeal Act XVI of 
1869, with a view to bring within the cognisance of the Civil Courts' all suits 
belonging to immoveable property, ,&c" arising in the DUBrs, will tlte Govern· 
mentconsider the propriety of further extending the scope of the ~egislation 
now undertaken by repealing Aot Xof 1859 and extending to the JhuarJl ,the 
provisioll8 of the OIidinary Rent Law which is in force in other parts of Bengal,? 
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The Hon'ble MR. BUCKLAND replied:-

" It is not proposed to repeal Act X of 18.19, because it is not in force iD the 
Western Duare, and tho Commissioner of the Division, presumably knowing that 
it is not in force there, haa not recontmended its repeal. 

,c'The Government cannot consider the proprioty of repealing an Act which 
is not in force in the Western Duars. It has beon decided, i£ Act XVI of 1869 
is repealed, to extend to th(l Western Duars, the Rent Law which is in force in 
the rest of the Jalpaiguri distriet, viz., Act X of 1859. It is not considered 
desirable to bave different portions of a district subject to different Rent Acts. 
The. provisio118 of the Bengal 'renancy Act are not considered suitable to the 
tenures existing in the J alpaiguri district." 

·ALLEGED BANISHMENT OF ALL SANSKRIT GRAMMAR FROM 
TIlE CURRICULUM OI!' S'rUDIES IN THE GOVERNMENT 
SANSKRI'r COLLEGE. 

The Iton'blo lIAHArtAJA. JAGADINDRA. NATII Boy OF NATOR asked-

Has the attention of the Governmcnt been drawn to the pnragraph in 
the Indian Natz'on of the 15th instant dwelling upon the alleged banishmont 
of all Itandard Sanskrit Grammars from the curriculum. of studies in the 
Government Sanbkrit College by tho introduction of a book of much inferior 
merit compiled by the present Principal of the Colloge? If so, will the Govern­
ment bo pleased to make an enquiry into tho matter? 

And if on enquiry the allegations be found true, is the Government 
prcplll'ed tQ take such stepa as would removo this stumbling block in the W(iY of 
acquiring a real knowledge of Sanskrit language 'nd literature? 

The' Hon'ble MR. BUCKI,AND repliod :-

"The Lieutenant-Governor learns that the paragraph in the Indian Nation 
is not correct in asserting' that 'Sanskrit Grammar has been practically 
banished £rom the curriculum of studies in the Government Sanskrit Oollege.' 
It appears that four different works on Sanskrit, Grammar were in use in differ­
eIlt classes of the college and school, three of which are still in use unchangeu. 
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The fourth book, the M.a.gdhabodha, to which reference is made in the question, 
was used in the first-year college class and in the second to the seventh school 
classes. The Principal haa now substituted for the Magdhabo~ha in . the 

. college class a work of standard excell~nce by Pandit Vidyasagar. The 
M agd~bodha is still used in the second and third school.sses. In the ~Qurth 
to the seventh school class the Principal has introduced a work of his own, 
called Mani Manjari, written in Sanskrit, not in Bengali, which is said to be 
easier and more suited to junior students than the Magdhabodha, a work of 
admitted obscurity. This substitution has not yet been approved .of by the 
Director of Public Instructiou, Hnd ill still under his oonsideration. " 

EDEN HINDU HQSTgL, CALCUT~I'A. 

The Hon'ble M.UlA.IUJA JAGADINDRA NATH Roy OE' NATOR asked-

Is the Government aware that the Eden Hindu Hostel of Calcutta, origin­
ally established for the convenienoe of the mufassal students who come to 
Calcutta to prosecute their studies at the University, has recently been reserved 
exclusively for the studentEi of the Presidency College ? and if so, will the 
Oovernment be plea.sed to take steps to restore the Hostel to its former fttatus? 

The Hon'ble MR. BUCKLAND replied :-

"The Eden Hindu Hostel was originally esta.blished for the Oonvenienoe 
of mufassal students proseouting ·· their studies at the University, but was not 
reserved, either by trust deed or byprac:tice, for the students of any particulei 
College, though, as a matter ~act, from the commenoement the ~8.t majority 
of" the residents in the hostel have been students attending at the Presidenoy 
College. 

"The Lieutenant-Governor hal. decided that he will build a boarding-~U8e, 
in whiohresidenoeshouldbe compulsory for mufasaal students of the Presi­
dency College, who do not live wi~their parents orguardiaus. 

"It .WILI at firatpropoaedtoDudte this boarding-ho~8e indepeuieatof"th. 
Eden HiDduHQItel. . . 
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" On the 8th April last the Board of Trustees met and proposed the follow­
ing Resolution :-

1. .zu,olt'sd.-The.t as the Government of Benge.l ha.s decided to build a hostel for 
students of the Presidenoy Oollege, and as such studente form the great ma.jority of the 
reaidante of the Eden Hindu Hostel, the rE'sult of the Government decision, of whioh the 
Trustees folly approve, will be to seriously reduoo the number of resident students and render 
it diftioult, if not impoesible, for the Trustees to carryon the hostel. In these circumstanoes, 
the Trustees are of opinion that the best oourse for them to a.dopt, in tho interests of the 
.tudents, and with the object of oarrying out oompletely the purposos for which they ha.ve 
been appointed, will be to band over the building and land now ooeupied by the Eden Hindu 
Hostel to the Govemment for the purposos of tho projected hostel upon suoh conditions ns 
may be determined. 

2. That these conditions be the following :-

(1) that tho hostel be retained a.s a hostel for IIindll students; 

(2) that Government payoff the existing lIabilities of the hostel, amounting to about 
Rs. 3,000 mOre or leBB, in consideration of the furniture nnd librluy of the 
hostel whioh the trustees are preparod to hand over to Government on that 
understandill g. 

"The conditions were accepted by Governmont, and an additional block is 
beiug consti-ucted alongside of the original building which will noarly dOllblo 
the accommodation. 

" Any students belonging to other collegeR who are now resident in the Eden 
HOlstel will be permitt~d to remain; but in futuro ft preferential claim 1 () 

the accommodation in tho ilostel will vest in students of the ProRidency 
Collego and the two Entrance schools attached thereto. If any space is left 
unoccupied 'by them, students from other colleges will be admitted. No change 
has taken place in the object for which the hostel was originttlly designed, 
and no condition wall contained in the trust deed antagonistic to the limitation 
now imposed-." 

ALLEGED MURDER AT CHITTAGONG . 
• 

The HOIl.'ble BABU SUXENDRANATH BANERJEE asked-

I shoul<l be glad to know if the Government are now in a position to 
afford me the information promiFled in answer to the question I put in Counoil 
on the 6th July regarding an alleged murder case in Chittagong. 
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The Hon'ble Ma. Oo'l'TON QPLIED:-

(20m Jut.y; 

"The ~agistrate of Cllittagong has now fully reported' upon the caso 
referred to in the Hon'ble Member's question. The facta appear to be as 
follows:-

"On the 15th July, 1894, the servant of the Chaplain, the Revd. Mr. Salkeld, 
who lived in the dak bungalow, reported to a head·constable that a murder had 
beon committed by Hahu Kanti Chunder Ghose in a holise adjoining the dak 
bungalow. This information was entered in the station diary at 11-20 P.M., and 
a police officer was sent to enquire, who returned saying he could find nothing in 
the house to corroborate the information. Next day on the 16th July, 189', the 
Sub-Inspector of the town station in Chittagong reportod to the Magistrate of 
the district that a false charge had been made by a servant in the employ of the 
Revd. Mr. Salkeld that a murder had been committed by Babu Kanti Chunder 
Ghose, a railway contractor, and requested that Mr. Salkeld's servant might be 
prosecuted for laying a false information. It appeared to the Magistrate, 
Mr. Anderson, that the charge was assumed to be false on incomplete grounds, 
and he directed Mr. Daly, tho Officiating District Suporintendent of Police, to 
enquiro into the matter personally. 

"After this, anonymous petitions were received, charging Dabu Kauti 
Chunder (without any such further specification as Roy or Gbose), the railway 
contractor, with the murder. There was no doubt whatever as to 'who the 
person was at whom the petitions were aimod. 

"On the 21st July Mr. Daly arrested Habu Kanti Chunder Ghose on sWlpi­
cion and brought him before the Magistrate, who passed the following order:-

I Kanti Ohunder Ghose has been brought before me, and I direct th!lt he be kept in h'ifflt 
under section 167, Oriminal Prooedare Oode, for & period of IfJ days or lesB in case a final 
report be received. There is strong suspicion tha.t on the night of Sunday, the 15th instant, 
he BO severely a.ssaulted hiB servant that the man died, and there is some evidence to show 
that the body (that of a stranger) has been concealed. Accused is himself a stranger and 
is said to be leaving Ohittagong by to-morrow's steamer.' 

"On the 23rd July an application to release the acoused on bail was made. 
The Magistrate called upon the District Superintendent to show cause wby 
Dabu Kan~ Chunder Ghoso should not be releaSt.ld on bail. On the i24th July 
Mr. Daly produced eight witne88e~ whose statements were fully re.corde~ by 
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the Magistrate. This evidence has been laid before Government, and it appears 
from it that Mr. Salkeld's 8Crvants declared that they had soon the aooused 
severely beating a IDan who w8s1ying on the ground, and that Mr. Salkeld and 
his mother-in.law, who lived with him, doposed to having hoard blows and 
groans. On the 25th July the Magistrato passed the following order refusing 
bail: .... 

c ~e District Superintendent of Polioe has shown oause by sending up some witne88ea 
whose statements I have rooorded. There Booms to be no reasOn to doubt that Bome one waS 

oruelly beaten on the night of the 15th July: that the only servant now in the employment of 
the accused person wOoS not the person who was lJellten (1 have examined him, and he haa no 
bruisee or other ma.rka). Thero is evidence that accused immedilltely called in the 8ssistanoo of 
R Polioe Inspector (Officiating Inspector Rajo.ni Kanta Cbaudhuri), and that whatever 
ooourr~ W88 at once hushed up. I mention aU this to show that there is, at least, the 
gravest cause for suspecting that the flCOUsed's 8ervnnt 8UOO'lIILbed to a very severe beating, and 
that the body was smuggled away. Then I must remember that the 80cuaed person is not 
only eo man with much local influence, but also 0. foreigner, a man who could easily make his 
escape into hiding outside the district. As the offence with which he is charged is nC'n­
bailable, I think there is moro than enough ovidenoe to justify the detention of the aooU8Qd in 
custody.' 

"Two ~r three days after this Mr. Daly was transferred to another district, 
and Mr. Anderson went away on leave. On the 6th August an application WIlS 

made by the police to Mr. Allon, who was officiating as Magistrate, for a second 
remand <1f ten days, and 'this was granted by him in the following order:-

C I have very onrefully considered the speoio.l dwie8, statements reoorded, Bnd all the 
prooeedings of this enquiry. 1 am of opinion that the enquiry is not yet complete, inasmuch 
as further inv~stigation is nooesBary to asoertain the whereabouts of the man who is nUeged to 
ha'ge been murdered. This man is reported to be misaing, and until his whereabouts are 
IIBCe1'tainer}, or a reasonable opportunity for enquiry has been grllDted, the 0880 cannot be 
0101100. All thf2 reasons recorded by Mr. Anderson on the 25th July last therefore still apply, 
and I tberefore under section 167, Orimina1 Procedure Oode, remand the aooused to IlflJat for & 

further period of ten days, or until such dato within tha.t period B.II the enquiry may be 
completed.' 

"On the 11th August an application WIlS made to the Sessions Judge for 
the relesJ8 of the accused on bail, but Mr. Caspersz deolined to interfore • 

• 
"On the lOth August another !:lrplieation for a third. remand was made to 

the Magistrate by the police; but, as it was clear by this time &t further 
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evidence was not likely to be found, Mr. Allen directed the release of Babu 
Kanti Chunder Ghoso on bail in the following order:-

, A further application has been made by the polioe for remand in hn/at for seven days, 
the grounds mentioned being general ooly. I do not think I should be justified in grantillg 
a further romand in hojJi, unless the nature of the evidence whioh is likely to be o~ed. 
wore in some way specified, and unless it was explained why this evidence has not been forth­
ooming earlier. This h8.s not been done, and I am not justifled'lherefore in remanding the 
aocused to llajat. There is, however, evidenoe to implicate him in the murder, Dond I there­
fore order him to find bail 8.S follows, viz., his own reoognizanoos in the sum of Rs. 1,000, 
and four Bureties in the Rum of Us. 250 each, to appear before this Court on the 22nd instant, 
or at any earlier date upon whioh he 18 called. upon to appear.' 

"Oll the 2211d uI August Mr. Allen declarod that there was no fqrther 
roason for detaining t~o accused, and directed that he be discharged from bail 
and recognizanc~s. 

" With reference to the IIon'ble Member's question whether the man who 
was supposod to bo murdorod was found living in the Backorgunge district, I 
Ilave to Bay that it is the case that enquiry was mado in Backergunge about a 
man named Jotendro Mohun Bose, who was assorted to have been once in 
Babu Kanti Chunder's service, and that this man was ascertained to bo alive in 
that district; but thoro was no evidence to prove that he ever was in the service 
of the accused or was in any way connected with this case. 

"Tho Lieutenant-Governor has examined the records submitted by the 
Mab-r:lstru.te, and, while he is sati.sfiod that there was ample room for suspicion 
and enquiry, he does not consider that thero is any roason for thinking that 
the Magistrato 01' District Superintendent of Police showed any want of dis· 
O'etion in their treatment of the case." 

THE BENGAL SANITARY DRAINAGE BILL. 

The IIon'ble MR. LYALL moved that the final report of the Select Com­
mittee on the Bill to facilitate the construction of drainage works for improving 
the sanitary condition of local areas be taken into consideration in order to the 
sett)ement of the clauses of the Bill, and that the clau86s of the $1I be consi. 
dered in the form recommended by the Select Committee. 
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He said :-" I do not propose to detain the Council now with any general 
remarks, but would defer to a later stage any such remarktl which I might have 
to make." 

The motion was put and agreed to • 

• The Hon'ble BAlHT SURENDRANATII BANEH.JCD moved that for clauso ((J) in 
dub·section (2) of section 6, the followiug he I'tubstituted:-

"An estimate showing, as the District Board may dir~ct, (II) the rate bertoring the definite 
proportion to the Road Cess payable diroot to Govornment, or (0) the o.sseSRment on ea.oh 
village within the afi'(\ciel area, tho amount bomg raised by levying at the discr(>hon of the 
Distriot Board a tax upon persons occupying holdings within such traot Ilccordmg to their 
()iroumstances and property, ot' by levying 0. Into on the annual value of holdings situated 
within such traot: 

"Provided that the amount sp(>oified in tho f'stimat(l shall provido for the pl1yment with 
interest in tho oourse of thirty yoo.rs of (b) nnd the <'fLpitalized vltlue of (r), exoluding the 
portion to be inourred in rospect of the muuicipal uron, if any." 

lio suid :-" I desire first to say a word or two with reference to a feoling 
of alarm which may be created in the minds of hon'blo members at the sight of 
the formidilble array of amendments standing in my name. I wish to point out 
that several of these amendments hang together, and that they depend upon the 
suocess of the amendment which I have now the honour to move. For inllltance, 
amendments Nos. 1, 4, 7 and 9 are practically part and parcel of ono and 

• I 

tho same amendment. They relate to tho financial clausos of tho Bill. If 
amendment No. 1 bo accepted, then it will follow, as a matter of COUfI:lO, that the 
othl;:r amelfdments to which I have referred must also be adopto<i with such 
modifications as tho wisdom of the Council may dictate; but if this amend­
ment be lost, the others must also fall with it. As far as the other amend­
ments are concerned, it will not be necessary for me to speak at any length. 

"I {cent my duty to congratulate tho Government 011 tho thorough discus­
sion which has been accorded to this Bill. Whatever may be the defects of tho 
Bill-and these are neither few nor iw,ignificant- it • will be conceded on all 
hands that tho measure has received the lllost careful cODRideration at tho hands 
of the Select Committee, and I ventur~ to add of the public at large. It was 
twico ?efentd to two different Select Committees. It were much to bo w1shed 
that Bome of the new members of iLil) Council were on the Select Oommittee 
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recently appointed. It was twioe published in the official Gazette. On two 
separate occaaions the opinions of public bodies and of the high officers of Go­
vornment were invited. As the result of this exhaustive enquiry, we have this 
Bill bef~re U8. As might have be('\n anticipated, the Bill which now awaits the 
consideration of the Council is a very different measure from the Bill which 
was introduced in 1894. The Bill reoognizes the principle of local option. 
Under the Bill as originally introduced the Magistrate or the District Board 
could initiate any drainage'roject. Under the Bill bow before U8,' the 
initiative rests with the District Board, and the District Bonrd alone. The 
District Board may initiate, may approve, may modify, or may reject any 
proposal, Nor is this all. The representatives of the landed interest 
have a voice in the deliberations connected with any drainage scheme. 
Hon'ble mOmbtll'/S who have carefully studied the Bill will not have failed 
to note the rosponsible functions which the Dlainage Commissioners are re­
quired to perform under the Bill. Their decision will be final except when the 
District Board at a special meeting called for the purpose should, by a majority 
of two-thirds of the members present, decide to sot it aside. These, so far as 
they go, afford sufficient guarantees that public opinion will bo consulted and 
will not be disregarded. I desire once more to affirm that the Gov.ernwent in 
introducing this measure has been actuated by the purest and tho loftiest 
motives. I do not care to discuss the question whether malarial fever is due to 
poverty or to obstructed drainage. There is a large body of medical evidence­
the ovidence of experts whose opinions are entitled to the highest weight and 
consideration-whioh plaoes this matter beyond the pale of doubt and contro­
versy. It is admitted beyond dispute that obstructod drainage is the chief, if 
not the only factor in producing malarious fever, and that poverty accentuates 
the conditions which produce the disease. 

"But the difficulties of the Bill lie in respect of its financial clauses. 
I should rejoioe if the Government could see its way to enact this Bill into 
law without imposing any cess or rate upon any section of the community. 
I would go further and,observe that the public had a right to expect immu¢.ty 
from taxation for the purposes of this Bill. Let me briefly remind the Oouncil 
of the circumstances connected with the passing of the Road Ces8 anll the 
Public Works Cess Acts. The DUke of Argyll was then Secretary of {State; he 
indited a despatch-it is a memorable document-in which he disdnctl;Ylaid 
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down the prinoipIe that the Road Cess which was to be levied on villages 
should be primarily devoted to the sanitary improvemAnt of those villages. 
Has that been done? No. If this had been done, there would have been no 
necessity for a measure of the kind now before the Council. Nor is this aB. 
The Road Cess has been charged with works which used to be carried out 
eithe~ from Imperial or from Provincial funds. Then again, when the Public 

. Works Cess Bill was introduced into this Council, Mr. Herbert Roynolds 
(a narue held in honour by all ranks in this Province), who was in charge of the 
Bill, distinctly deolared from his place in Council that the proceeds of the 
Public Works Cess were to be devoted to meeting famine charges and certain 
other extraordinary Public Works charges which he specified. But after 
defraying those charges we have an annual surplus balance of nearly 11 lakhs 
of rupees, as was shown by the Hon'ble Mr. Bourdillon in his financial state. 
ment this year. What becomes of this balance? It is devoted to the carrying 
out of ordinary public works. If that balance were available, would it be 
necessary to impose any rate or coss under the Bill now before the Council? 
I submit not. Under the circumstances I trust I shall not be doemed an 
irreconcilable if I venture to record my respectful but firm protest against any 
tax or rate being levied upon any section of the community for the purposes of 
this Bill. The proceeds of tho Road COBS and of the Public Works Cess OUg~lt 
to suffice to meet the expense of the drainage schemes that may be carried out 
under thif Bill. In proppsing this amendment, it must not be supposed that 
I aequiesce in any system of taxation contemplated under the Bill. As 
taxation is, however, inevitable, my amendment proposes alternate schemes 
whioh are lesa open to objection. 

" It is proposed under the Bill to meet the cbarges of drainage works by the 
addition of a definite proportion to the Road Cess. On whom would such a tax 
fall? On the landed interest alone. But who would be benefited by these works? 
Not only th~ landed interest, but all interests; the artizan, the shopkeeper, 
the trader, the zamindar, the raiyat, would equally benefit from the sanitary 
works proposed to be carried out under this Bill. Manifestly, therefore, it is 
inequitable to tax a particular section of the community for blessings which 
would be sharod by all. The object of my amendment is to rel.'ii:fy this anoma­
ly. I propose that, subject to the discretion of the District Board, the charHes 
for drainage works should be met by aD addition to the road cess or by a tax 
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upon persons occupying holdings according to their oircumstances and property, 
or by a rate on the annual value of the holdings situated within the local a.rea. 
The last two forms of taxation would include everybody benefited by the 
drainage scheme. But I havo been told by hon'ble members of the Seleot Com­
mittee and by the members of the Government, that my sohemes are impraoti­
cable; and a morning paper, which amuses nnd instructs us from day to day, 
has improved upon the situation by obsorving that, being born and bred in 
Calcutta, I ought to hold my tongue when a measUl'9 is introduced in this 
Council affecting mufassal iuterests. Well, Sir, I have not yet learned to 
hold my tongue, That may be a defect in my education, but I am too old to 
unlearn. I may he an ignoramus in regard to mufassal afftloirs, but there are 
others who are difforently situated-experts intimately acquainted with the 
mufassal and with tho wOlkillg of Local Self-Government in the mufassal, 
both within municipalities and local areas. I have taken the procaution 
of consulting some of theso gentlemen, men of light and leading in the 
mufassal, and I have got their replies. I do not want to read those replics to the 
Council in full, but 1 will road one or two oxtracts from them with a view to 
Bhow that, in the opinion of gentlemen who are con versant with the working of 
the system of Local Self-Government in rural tracts, the Bcheme which I have 
ventured to formulate is a scheme which is workable. The Vice. Chairman of the 
Hooghly District Board, Babu Lalit Mohan Singh, ao.ys-' In reply I beg to 
say that I do not think the two schemes to be impracticable. I would have 
given my reasons if my answer had been otherwise.' Therefore, in the opinion 
of this gentleman, intimately acquainted with the working of the District 
Board and of Local Self-Government in tho mufnssal, the scheme which I propose 
is feasible, Anothor Jetter is from a very distinguished Municipal GommissioneJ.', 
a gentleman who at this moment is oontesting the Dacca Division for represent­
ation in this Council, Babu Guru Proshnd Scn. He 8aY8-' I do not think (h) 
and (c) would involve any impracticable schome. As you point out, ths chauki­
dari assessments a1'e made under that system.' Then there is a letter from 
Rai Jadunath MukQtjee Baha.dor, Government Pleader of Hazaribagh, who 
says: • (b) and (c) follow the municipal law, and it is quite fair that Que or 
other of these methods should be adopted in the matter. The asaessmenta 
may be made in the manner tMY are made in the municipalities and by the 
adoption of one of those methods. 'I'hose who would othepise escape 
assessment will come in under the law.' Habu Pyari La! Roy, who for 
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many years was a member of tho District Board of Bariaal, saya :-' I 
like your (6) scheme, and I would make it compulsory and not loave tbe 
ma.tter to the discretion of the District Doard.' And, lustly, I havo a Jetter 
from Baboo Baikantonath Sen, late Cb9il'man of the Berbamporo Muni­
cipality and the leader of the BerilompfI"'A Bar. lIe says :-' In reply to 
your letter of tho 12th instant, I hav0 at the outset to express my approval 
.of your suggestion regarding the illlpOI,ition of a tax as contomplated in 
(lI) and (c). The panchayat agency might also be usod for the assessment 
and c~llection of the tax, and I think ofIiciency and economy would both be 
secured. .. .. .. I cannot understand why the imposition of tho tax con­
templated in (h J cannot be satisfacforily effectod. Village Unions have come 
into existence in some places, and whclIovcr available their sorvices also might 
be utilised.' 

"'Here we have tho opinion of a body of experts, and I think th~ Council 
should attach some little weight to that opinion. But why 8hou1<.1 the schomo 
b~ held impracticablo? I think It very unfair to pronounce judgment before 
trial. Rave you tried it, and havo JOU found it to be impracticable? You 
have not; thorefore you are precluded from expressing an authoritative opinion 
upon the matter. Many Behemes which ure held to be imprn.rtioable at the 
outset havo been found to be quite fcu8ible in their working. rrherefore, 
I say we ought to give it a fair tdal before we pronounce judgment against h. 
The pllnchayat may he used for tho PUIPOSO, or an assessor may bo appointed, 
or any otner agency the Magistrato thiuks fit may hI) employed. I am free 
to admit that the appointment of au aoSI~HBor would involve a little more 
expense, but thon the systom of taxation I propose will be 8 litt}. more 
remunerative; as it will embraco a widor cirt!le of the popUlation. 

H '!'hen it is to be borne in mind that my amendment proposes altern&.te 
schemes. It is not obligatory on the District Board to adopt the forlJJs of taxa­
tion I have put forward. Thoy may make their choice. If they find them 
to be impracticable, they will not adopt thom; and if the majority of the District 
Boards come to the same conclusion, my schome will die.a nat'llral death. No 
one will regret it, not even the unworthy individual who now stand" sponsor to 
it. Thus it is evident that the Government will lose nothing by the accept­
anoe of the alternate sohemes which I have put forward. 

"Nor is· this a.ll. It won1cl be a source of great moral strength to the 
Government to be able to convince the people by the adoption of the alternate 
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schemes which I have suggested that the Government did what lay in its power 
to avoid an inequitable system of taxation. 1£ you have three alternate pro­
jects on tho statute-book, and the addition to the Road COBS is uniformly 
accepted in pI'eference to tho other methods of taxation, those who pay it will 
be reconcilod to it; they will regard it as the only practicable scheme; they will 
submit to the inevitable. Is it not a distinct advantage to the Governm.ent to 
be able to carry tho peoplo with them in any legislative project, and especially 
one which involves the imposition of a now tax? I desire to pross this con­
sideration upon the attention of the Government. I feel that by accepting these 
alternate schemes tho Government will have taken an important step towards , 
conciliating populal' opinion, removing a felt grievanco, and making less unpo­
pular a measure which is admitted to bA highly unpopular." 

The Hon'ble Mu. LYALL said-" Tho hon'ble member who has just 'moved 
this amendmont has commendod it to the Council on the principle of its being a 
very littlo amendment, but I hope I shall be ablo to convince the Council that tlw 
amendment will be practically unworkablo. 'l'he Council will observe that the 
foundation of the cess or rate which it is proposed to lay on the people under 
this Dill is a thirty-years' term. If it is necossary for a rate to be levied for 
thirty years, it should havo somo stable foundation. What my hon'ble friend has 
pl'oposod is in the form practically of an income-tax, a tax on the circumstances 
of the people, which will vary every year. rrhcre will be no stability; one man 
goos away, another dies, a third fails in his business. Again, wo skould have 
tho whole oppressive systom of the machinery of the income-tax applied for the 
assess~cnt of the tax. ,Yo all hope that this rato wherever it is imposed will bo 
a light ono, but if it is imposed in the way in which my hon'ble friend proposes, 
we should imposo the greatest possible amount of tax on the people, and do the 
greatost possible injury to them. Thi~ fact was very forcibly brought forward 
some six yoars ago in this Council. Speaking of the assessment, of the chauki­
dari tax by assessors, the Hon'ble MR. ANUNDO ~fOHUN BOSE spoke of ' the evil of 
the tax-gatherer goin~ from hovel to hc.vel and collecting from each his quota, 
and p~rhaps, not un frequently, a good deal more. A great deal had been beard 
in this oountry in connection with the fiscal measures of the Government of the 
evils of direct taxation, not necessarily attendant on the system~ but under the 
cir( umstanoes of the country; but when an unsympa.thetic Government •• 
gatherer, with all the powers proposed to be conferred on him and who must render 
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his account at a certain time, went fro1ll house to house to collect the tax, it must 
neoessarily open the door to a great deal of oppression !Iud create diS('nntent 
among the masses.' I say that that fear is I:lhared allover the country. We know 
that even in the case of the imomo-tax which is assessed on tho people with 
infinitely moro caro, wo do not get it fairl) ,'''sossed, although wo employ persons 
of a. considerably higher status than would be omployed for tho assessmont of a 
petty tax such as this. Aud I go fUlthcr amI say t]mt the hon'ble momber bas 
givQn us nothing that will work; ho 1m'! not provided for tho pay of tho assessor 
and for including it in the estimate. I will not dotain tho Council hy quoting 
from Mr. Munro's report 011 the working of the Chaukidal'i Act; the Council 
know how it was there stated that the rich and tho Brahmans wero exempted from 
taxation, and the poor alone were nsso::.::ll (1. The punehayet would in the samo 
way uso the power which the amendmoui propl)t!ed to confer upon thom for thou 
own bem'fit. rrhen my hon'ble friond UI)(''i not I,!'opose to give tho Collector the 
assistance of an assessor or 0. punchnyet until he comet! to the last stage. Undo l' 
his 6th amendment he proposes that tho Oolloctor shall mako tho assessment how 
he may: he gives him no machinery. Tho Collector llas no machinery fit to 
revise the ostimntes; ho would have to employ mOll, und whore were the mOll 
to como frpm? The hon'ble momber UI)C-l not object to tho proposal 1)£ the 
Select Committeo; but he would wold his own proposals with it. 1 venture to 
say that the proposal of tho Seloct COJUlllittoe will really do justice. In thi.>! 
oountry it is known ns ~ fact that almost every man is a landholder. I will react 

. an extract from the Amrita Bazar £lab tka of 28th r"'ebruary last. rrhis papm 
objocted to the Bill 'as tl1l'owiug an additional tax upon tho landholding 
and agricultural communities, that is to liaY, on the whole Province ot Bongal, 
for thero ~1'o few men in Bengal who do not hold lnud in 80me way 01' other.' 
This newspaper therefore admitted that the imposition of this tax on the land 
was fair. I will go further and say that the land is stable; tho land is there, 
and we shflll be as sure to get our tax thIrty years hence as ou this day, atHl 
I know no other way of having such surety. I havo alroady said that under thl' 
hon'ble member's l)roposal thero would bo no certainty.that tho amount of tlm 
tax would be the same from year to year; the Collector would have to vary 
the rate of tax, and that would be undesirable. For those reasons I venture to 
submit thai the proposal of the Select Committee is the cheapost and best 
possible of all. There is the machillury roady and at hand, and it will cost 
nothing to extend it to this small extent. The landholder will not have to 
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employ a single extra gumashta, nor will the Collector have to add to his staff 
of peons and amla. W"(I have the machinery ready for use. I venture to Bay 
that although the pruposal of the hon'ble memb~r soun,ls well, it is so only 
sC'cmil1g1y, but in practice it will be found unworkable; and I therefore ask the 
Coull(>il to reject it." 

The ITon'blo :MAULVI MAHOM~:D YUSUF said :-" I submit that this amend· 
mcnt should not be accepted. rrhe question raised in tho amendment was lully 
discussed in the Seloct Committeo, and the conclusions of that Committee were 
arrived nt after due deliberation, and after Or careful and mature consideration 
of the various courses suggested by the members of tho committee: the result 
was that the only feal:lible and practicable COUl'SO that could be found was that 
embodiod in the Bill: other ways were suggested, but on examination they 
were found impossihle. As fHr as the speech of the hOIl'bIo mover of the 
o.memlment goes, the matter romains now where it stood in tho Council, and 
no attempt has been made evon now to show how the suggestions overruled 
by tho majority of the Select Committee would be practically carried out •. 
Therefore tho objections raised in the Select Committee to what is contained 
in the amendment, not having been met, the question remains in ~he samo state. 
One viow was suggested in the Select Oommittee, and tho same is foreshadowed, 
if not expressfy put forward, in the speech of the hon'bIe mombe;, viz., 'If 
tho scheme is not feasible, I do not put it forward as a compulsory scheme, 
let it remain as an alternative scheme open to tho District Board; if thoy think 
the scheme not to bo feasible, they need not adopt it.' In reply to 'all tbis 
I Bay that if it is not possible at the present momont for any hOll'bIe membo!' 
to point -.()ut the practicability of the scheme proposed or suggested, it is not 
consistent with reason that the statute should provide that scheme' to be one 
open to the District Board to adopt. And wo should not forget that if this 
scheme is to find a place in the Bill even as an alternative meallure, it will go 
forth to the public as a scheme which this Council held as a possible scheme; 
the scheme will thus be stamped indll1ectly with the sanction of this Council in 
re~ard to its feasibili tI, and. it will be urged hereafter that if the soheme 
had not beon feasible, then the COMeil of tho Lieutenant·Governor would not 
have allowed it to find a place in the Bill; tho intentions of the Council would 
thus be liable .to misconstructiOD, and in practice feasibility would be forced ~ 
the scheme. I therefore think that this amendment will work incalculable 
mischief, without resulting in the lIDallest good to the community. 
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The Hon'ble RAI ESHAN CHUNDER Mrl'TRA BAHADUR said :-" This is the first 
time I appea.r before this Council, nnd therefore I shall be excused if I do uot 
exactly conform. to the rules and the procoJure of thili Oouncil. My ideas on 
the subject before the Council are these-Any proposal to tax a community 
according to their circumstances and pl'vPl'l ty would lead to the lovying of a tax 
in tQe shape of an incomo-tax, and if Buch a proposal is adopted, the I'osult will 
be that enquiry must be made into the circumstances of each person who lives 
witkin the local area, both as to hi!! income from personal property and from his 
real property. And I may be permitted to observ~ that such a tax would 
operate as a second income-tax. 'rhe allleuciment proposed is, no doubt, equita­
ble in principle, but it would be diflicult, UR I said beforo, unleHs it is allo.wed to 
work as an income.tax, to Mcortain what i", tho position of particular individuals 
in Qrder to fix. the assossmont u})on them. Thon again a. certain income has to 
be calculated upon for thirty yeru.'s, hut the circumstances and proporty or 
individuals might vary within that pOl'ioa, and how is the fixed income which i~ 
neoded to be then obtained? Moreover, I think, from what I know of th~ 
mufassal, that such a provision would hardly be liked by tho pooplo. I find 
that under this Bill landholders will hava to take upon themselves the liauility 
of paying .and also partly recovering from tho cultivating raiyuts the sanitation 
cess, but the question is whether any tax can be appropriatoly levied ill 
matters liko these, unless we tax the land. The land has already been tax~d 
heavily; landholders have to pay land revenue, they havo to pay the road ceSB, 
they have to pay the public works ('OS'i, and also othor cesses, but it is said that 
there is no feasible way of realising the monoy which would be 8pellt in making 
any improvement, unless we can tax the land itself. I may bo permitted to 
observe that there are only two modes of taxation in matters like these-first, 
in rega.rd to a man's position and occupa.tion, and socondly, regnrding him as a 
holder of property; and if we go to asscslI him upon his means and his property, 
we have tOt enquire into particulars to a.scertain what tho assessment should be. 
I submit that a tal: like the one contompla.ted under this Bill ought to be as small 
as it p0S8ibly could be. If land is to be taxed I can oull say, with regard to the 
sooyon which reion to the realisation of dues under prooess issued under the 
Road Cess Aut, thAt in~tead of realising half from the zamindar and .. he 
other half. from the patni-holder and the raiyats, we should divide tha.t 
liability into malleI' comi,Onent pa1't~-say one-four,h from the zamindare, 
one-fourth from the patni tenure holders, a.nd the other half from the raiyats 
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who would be mostly benefited by the improvement both in regard to their 
health Rnd the condition of their lands. The lia bility of zamindars and:" 
tenure-holders, many of whom are non-resident, should be reduced, and 
tho raiyats should bear a greater portion of tho burden, because they are 
the persons who will be mostly benefited. In that case the tax would not , 
operate with that degr~~ of hardship to Which my hon'blo friend, the mover of 
tho amendment, has objoeted. I ha.ve not be<>u able to consider whether ~uch 

a scheme is fea.siblo, but I hazar(l this proposal because I think that in order to 
make the tax acceptable to landholders it should be roduced. I commend 
this 1,ioposal to the consideration of the Council, because landholders will not 
be paying this tax for thoir own benefit, but for the benefit of their tenants, 
the raiyats, and they ought not to be taxed to the same extent as those ,who 
will be actually benefited. All 1 need say is that I consider tho rate which is 
to be paid by landholders and tenure-holders to bo rather high; they would not 
he benefited as much as the actual occupiers of the villages, and I submit that 
the Council should agree to a compromise by reducing the liabilitity of land­
holders and tenure-holders, and pntting the rest of the expenditure .upon the 
OCcuI)iors of the land and upon the contributions from Governme-qt and the 
District Board. It may be said'that the raiyats arc poor j still they are the 
most benefited, and under those circumstances they ought to pay comparatively 
more than landholders and tenure-holders who are mostly non-:resident." 

The Hon'ble MR. A. M. Bo. said-" Not having had an opportunity 
of fully studying the quostion which has been before the Council now for more 
than a year, I had not intended to ta.1e part ,in this discussion' j but altCl' 
the reference which the hon'ble member in oharge of the Bm has done me the 
honour of making to a previous utterance of mine in this Conncil, I think it 
necessary to state shortly my reasons for voting in favour of this amendment. 
But in the first plaoe I wish to associate myself with the expressions of regl'et 
and protest which have been given utterance to in this Council at the birth of the 

• 
new form of taxation which will come into existence on the passing of this 
measure; and all the more 80 as the form. of taxation already in, existenoe ~, 
intended in the main to provide for necessities of the kind which it ism oo~. 
plation to meet by th:ia BUI. But I take it that .it is toO late to enter' flth 
urofit into any daouasion of ~t kind at the atage whioh· the Bill hu now 
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reached. Leaving that question aside, I submit tha.t there is a. great deal to 
1omlllend, if not the exact form of tho amendmont, at any rate the plillcipIe 
which underlies it. 

''It has been pointed out, and it has not hoen danied, that the object of the 
Bill is to benefit in the matter of llCalth ~lld sanitation aU the residents of 
[l~rtaib areas which may bo brought umlor its operation. Thorefore it is only 
right and equita.ble that every ono to the extent of his means, and so far as may 
be practicable and reasonable, should bour tho burden of the taxation rendored 
necawary for such purpose. Wean know that it is- not a particularly agreeable 
feeling which one entertains when 0110 i8 subjocted to the pressure of a new tax, 
to the operation of a 'new schemo of drainag(" on the purse; and that feeling" 
will not bo improved if it is found that uthers who enjoy tho benefit will b(j 
exeml>t from the necessity of paying fo!' it. AR a matter of fact thero is in 
connection with this Bill that feeling, that sense of unfair treatment and 
~rritation, amongst the representatives of tho landed interest, And in a 
question of this description I think from considerations o~ justice and fairness, 
and also, I ventl1re to uppeal to tho Couneil, from considerations of political 
wisdom and. expodiency, it is desirable, if it can be done, to remove that feeling 
of unfairne!1s and to allay that sonse of irritation. Only yesterday I recehed 
a letter from one of the most honoured representativos of the zamindari interebt 
-unfortunately I have not brought that lotter with me-stating that the feeling 
is growiug among landhol.i.ers that whellever there is any refonn to be carried 
out' which 'Would confer benefit, real or fancied, on the community generally, 
those connected with the la.nd are singlod out for taxation, because the 
machinery fer subjecting them to that.operation is roady at hand. 

H Though speaking ge.nerally, and in tho main, it may be truly said that in 
the rural areas those engaged in trade are also interested in land, yet th81'e are 
exceptions, ~d marked exceptions, to the rule. I myself know of ttaots in 
whioh there are flourishing marts or ba.zars containing a large number of 
weU·to-do members of the trading and mercantile classes, foreigners to the 

• district an.d having no interest in any land in or about the locality, who would 
be eteplpted frvm the operation of tho Bill, if those places happened to be 
w4thin the aBeoted &tea • • 

" But tho objection which hal bflAn taken is not to the principle of the 
CUD8ndment, whicb ia admitted to be just and fair, but to its being impracticable 
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in working. I need hardly say I feel highly honoured by the roferenoe to my 
previous statement in oonnection with the Uhaukidari Bill; but in the presetlt 
case there arc two or three considerations of an important cha.racter which I beg 
leave to point out, and which distinguish tllis scheme from the case then under 
consideration. In the til'st place there is an important question of principle 
involved in the present case which did not then exist. And I may observe that 
as regards the imperfections of the mechanism proposed, I am confidex;tt the 
Select Committee, should the matter be referred back to them, will be able to 
find a practical means by which justice to all dassc8 will be 8ccuJ;ed, and the 
incidence of taxation will bo made co-extensive with the necessit.ies of the situ-

"ation. Proceeding furthor, not only is the prillt'iplo one which requires taxation 
of a somewhat more extensivtl kind than that cOlltcmpluted in the Bill, but in the 
socond place there is aDlpIo and unfettered discretion left in the hands ot mem­
bers of the Distriet Board as to the particular form of taxation to be adopted in 
any individual case, having regard to the actual facts or requirements of that case. 
I submit that will make a vf'ry important difference in the character of the measure, 
considoring that tho mem Len~ of the District Board will Le repre.;entatives of thp 
inhabitants of tho district. Even if there bo any fear of difficulty ini'the work­
ing of some of the alternative '.chemes, any feeling of that kind 'will be more 
than count~rbalanced by the auvantage to be derived from a strict adherance 
to fairness and justice, and the remedy as regards such difficulty will bo in the 
hands of tho Board. l'hey will be most qualified to dotermine whether tlUch 
foars in any caso are roa) , and they will furthor have t,he means ready at hand to 
remedy that defect by adopting the scheme now contained in the Bill, and w hioh 
will, uf <,-ourso, be retained. 1£ on the otiwr hand no attempt to apply any of 
the alternative sahemes is made by any Dish·jct Board, those who t:epresent the 
raiyats and zlllllindars will have no ground to complain, a sense of injustice 
will not be rankling in their minds, because they will find tha~ although the 
legislature had. armed the District Boards with the power of extending ~xation, 
the practical difficulties in the way ma.de that extension extremely undesll'able. 
And in thQ third placb, as regards the feasibility of working the alternative 
schemes (b) and (c), if ,indeed it be, as pointed out by the hon'ble member in 
charge of tho Bill, that provision& of this kind would be practically a ta~ on 
incomes, I would observe that just 8S there is at present the ~oad oess4n'o­
oedure for realising the tax now in contemplatioD, in the same way thYe ie, 
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fortunately or unfortunately, a very extensive machinery for the working of 
the income tax. Hore also it may be feasible to combine one machinery with 
the other. 

"On these grounds, I submit that hav;ng rogard to tho importance of the 
principle involved and of giving cv-ory Icg~6matc roliof to the landed interest, 

. all t~at can be dono to meot their ju~t grievances iu a mattor of this kind 
should be done, III giving my voif' m favour of the amendment, I will only 
add one observation. I do not identify mys('lf with Hny remarks which have 
been mado in favour of a practical addition to what i8 now known as tho chauki· 
dari tax being ltccopted as a sub.,titut0 for tho road COS8. Having some 
acquaintance ",ith villages in the llJllfar-.,aJ, I am bound to say that in my 
exporienco among the poor agricultul',d ('J:ls~es there is not unfrequontly a 
greup drill of 1ll1nlfo>hip in tho l'oalisutioll of that tax, and I should bo V('l'Y 

reluctant to ~upport thiR amendment if I thought it would bring about an 
addition to tho chaukidari tux. 1 was going to say it would bo a calamity to ' 

. add any ta-xntion to what is alrcady bome by those who 0.1'0 living on the 
smallest of C'arnings [trld the seanticHt of 1110UllR. But believing as I do that thf' 
District Boards"'might so work the mntter us to deprive tho opC'I'ation of the 
optional cl!lusos, tho alternative SChCIllO'J of taxation, of uny somb1ance of 
injustice or hardship to the poor, havillg their own oxpC'riOl1CO and local fading 
to guide them; believing that considcrn.tiollt! of strict fairness to all classes FlhouH 
not be altogether lost sight of in sC'arching for &moothness and ease of mftchinery ; 
an.d witn.out associating m~lf with all the details of the amendment-I shull yet 
vote for it, s}lOuld it bo pressed to a division, as a protest against tho laying of 
frosh burdolJs on only ono class, the ruiyat and the landlord, for tho conferring 
of benefits "hich will be shared by not thorn alone." 

The Hon'ble Mr. RISI,EY said: _1'1 have only two or three wOl·ds to add to 
the ample, apd I venture to think effectivo, criticisms which have been passed 
on this amendment, and those two 01' threo point~ have not been fully dealt 
with in the speeches which we have heard so far. In tho first placo, I 
understand, we are dealing wholly with a question of m6chanism and not with 
the question of principle. Tho principle is admitted that a tax upon the land 
i.e proposod,. and not a tax upon the incomes of the people. The only point is 
what is the best means of giving effect to that tax. We have the ohoice of 
t "0 machineries or perhaps three, one of which, the machinery of the road 
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cess, is unquestionably & good machinery, and it is proposed besides this 
machinery, which I am inclined to think tho best, to give the District Board 
the use of two alternative kinds of machinery. One of these is the annual 
value tax which has not boon referred to in tho debate and" whioh will 
hardly be possible in any rural area: it has been fuund impracticable in small 
municipalities, and it will therofore be quite unwOl'kllblo in rural aroas. Thtlre­
foro the only alterna.tive which roally r{'lllains is tho tax acoording to the 
circumstancos and property of the person to be taxed. That tax has a tolerably 
nnciont hjstory. I believe it has existed from tho time of tho Chaukidari Tax 
of 1856, and I am not sure that it does not go back 10 an older Hegulation oi 
1819, which introduced the Chaukidari Tax on a small scalo for, I think, the 
municipalities of Dacca, Derhampu.l'e, Calcutta, and Cuttack. The Chaukidari 
Tax from the very commencoment alw(l,Ys had a maximum limit, and anybody 
who oxamines the matter ('an satisfy himself that that is tho principle upon 
which the tax is based. In all the discussions, the discusHions on the M1lllicipal 
13ills of 1856 und of 1864 and of lat~r years, it has always been recognisocl that 
the tax itself is f\ HOlt of rough-and-roady means of taxation, and is only to be 
accepted as a pia-aUt?" hecause you cannot put anything elso in its place. What 
made the tax tolerable was this maximum limit, but it is not clear to me from 
the terms of the amondment whether the hon'blo member proposes to mako Ili8 
altemative scheme Bubject to u maximum or not. If 110 proceeds hore on tht' 
lines of a circumstance and property tax, then tVractically ho is hound to 
provide some maximum limit. The new Chaukidari Act, VI of 1870, fixes a 
maximum of ono rupee a month. Either the amendment pl'Oposes ultimately 
to take cognizance of this, or it does not. If it doos, the principle of propor­
tional benefit which forms the principle of this Hill is cloarly thrown out. 
Under the road cess procedure everybody 'pays strictly in proportion to the land 
he holds, but if you proceed on the basis of the Chaukidari Tax! evcrybody'~ 
liability will cease when tho maximum limit of one rupee is reachod, and then 
th<'re will be a. substantial difficulty in levying the amount required, and in no 
case will people pay in' proportion to their income or tho amount of land they 
bold. The tax will be absolutely inequitable all through. 

"Then there is the second point, It is alleged that tho proposal to adess , 
the tu according to circumstances and property is intended to 1ay the b~en 
on classes who under the Bill would escape from taxation. I submit that it is 


