
1896.] The Bmgal Sanitarg DrfJinage Bill. 415 

[Mr. RiBleu; Sir Griffith Evan8.] 

extremely doubtful whether that statement can bt} made out. The assumption 
is that in rural areas there are large numbers of peoplo who !lave 110 intrrests ill 
land, and who will therefore escape a machinery which adjusts the tax accord· 
ing to interest in land. I use the figlU'UI preparod in connection with the 
cadastral survey of MuzafYarpur, which blio\,: t!mt in an area of three thousand 

. square miles thero is a population of 2,711,000. We Ulay assume half of these 
to be females; there remains 1,355,000. We may furtlH'r at'.~lUll1e that one-third 
of tl1eBe are children. Wo arc thellloft with a total number of 900,000, Ilnd of 
these no less than 200,000 are propriotors antI bhareholders in land. 'rho number 
of tenures is one million. The exccss of tenures over population is dUH to the 
fact that a certain number of people hold more than one tenure. But even thest' 
figures do not exhaust the subject j till Y make no mention of mortgagees of 
prop~rty and of tenant rights, 0.11 of whom, T understand, are to be llumboT('d 
as having intel'eats inland. 80 that in tIllS MlIzafi'nrpur area overybouy, ex ('opt 
the small class of labourers, has 80ID(' intt'ft'st in land, and certainly it would 

'not be proposed to asse88 them. I shall give another in stanco. It is a state­
ment in connection with a pargana III the Tippora district, from which it 
appe~rs that n~ loss than 94 per cent. of tho population aro agriculturists. 
Further, I find a statemont in a very admirablo report hy MUllshi Nandji. It is 
a statement in conrlO(,tion with pargaua Malbrpur ill llirbhum, which giV'38 
statistics of tho population classifiod according to professions who also hoM 
cultivable lands. l'hoy aro merchant..;, oil-pressors, oil·sollol's, potters, black· 
fI!.luiths and coolies. I have no doubt that furthOl statistic~ which may be 
prepared in connection with theso 8tutomonts will absolutely demonstmto thi'l 
point. And further, it is a matter of exp<'rionco in this country, [LS in othel 
countries, that the trading classes, diroctly thoy havo made monoy, tho first thing 
they do is to acquire rights in land. Tlwy take mortgagos of rights either alo, 
middlemen or as landholders, and it is absolutoly beyond doubt that tho whole 
of th~se people will be assessed under tho roau·coss machinory and will be 
rightly BO assessed, and thOl'efore thero il:l no necessity for introducing any 
alternative form of taxation whatever, 

'rho Hon'ble 8m GRIFFITH EVANS said :-" I wish to say a very few words, 
particularly on the question of the machinory for the assessment of the proposed 
alternative sYstom of taxation: I should rather Bay the entire absence of any 
maohinery for this alternative proposal. I am not going to discuss the question 
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whether equitably all property of all kinds should not contributo equally in a 
propol' scheme of taxation for local improvements. That is a question which 
hali been much discussed in England, but the practical difficulties have never 
been overcome. What we haTe to do now is to voto on a certain amendmont, 
namely, that District Boards should be abl0 to recommend certain alternative 
forIDS of raising this money, and on their making that rocommendatioIt the ' 
Colloctor should mako cortain estimates, and then thore follow amendments 
which purport to indicate the way of carrying out such recommendatIons. 
Tho proposal is simple no doubt to a degree, and the only objection is that it is 
too simple, and that it provides no machinery at all for working it out. 
The proposal is to have a ta.x on 11erson8 in tho loeal area according to the 
circumstances and the propclty of each pOl'son. How is the tax to be levied? 
My hon'ble friond, MR. ANUNl>O MOllUN BOSE, who has backed up the adoption 
of this amendment, has himself suid thai it would be perfectly out of the 
question to utili80 tho agoncy for tho assessment of the chaukidari tax for the 
purposo of lovying this taxation. Obviously it iA 80. ThOll what is the other 
Hcheme? It is the machinery employed hy mufassal municipalities. It 18 a 
most elaborate machinery. It provides that thore should be an UHscssment list 
as rogarJs the property and the circumstances of individuals, and 'a valuation 
Hst as regard.s the rateablo value of holdings. These assessment and valua.tion 
lists aro to be published; there if! a ~a.chinery for appoals of a.n olabore.te 
character, and a proviso for a maximum of eighty-four rupees. But thelie provi­
sions are not incorporated in the Bill or in the amendment, and wouM not work 
if they were so incorporated. In the present case, we are simply told that the 
District Board is to recommend n prinoiple of assessment, and that the Collector 
is to make out Ull estimate. It has been pointed out that it will be impossible 
for the Collector to do so, as he has no agency for the purpose. But suppose 
he docs make an estimate, then by soction 24A, if the District Board has 
decided to raise the cost of carrying out a drainage schemo by moans of a tax on 
persons or on the annual value of holdings within n local arca as provided by 
section 15A, they w~uld require the Collector to assess persons occupying 
holdings within that local area according to their circumstances and property, or 
by a rate upon the annual value of holdings within such area, and then ,the 
a8sessment is to be made either through a 11aid assessor or by means of :the 
village punchayats or through any other agency the Oollector may think fit to 
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comply. 'l'!Ult section gives no idoa of the way in which objections are to be 
~ea.lt with, on the asse88~ent made, nor docs it prescribe a limit or any propor­
tion between the supposed lDcome and the amount to bo levied as a tax, or provide 
any means of valuing mufassal holdings or Jio,it the porcentage to be paid on 
.the v!t1ue. It is left entirely for tho Collector to do what he pleases. I do 

. not know what is meant by such a sectiun. I assume it to moan that persons 
are to be assessed at whatever the Collector fixes, and th~reupon this tax­
I cannot discover when or on what action by the Collector it bocomes payahle­
is to -be recoverable as a public demand. It bas beon said that tho 80100t 
Committee wi1l be able to find the rueans of carrying out this principle of taxa­
tion. The question bofore the Council is not to rofor the Bill back to the 
Selec~ Committee and ask them to give efi'Of't to certain principles, but whethor 
"\\e should adopt the amendmont now bofore u".which to my mind it is 
impossible to do with any regard for our reputation as an assembly of practical 
men." 

1'be Hon'bl~ Mn. BOlTRDlLLON said :-" It appoars to mo that the general 
merits and sJemerits of the proposal beforo the Couneil bavn alroady boen 
sufficiently discussed, and I have no uOlliru to add another Htone to that hoap: 
I only wish to rofer to ono point which hUH not been noticed hy any of tIw 
speakers who have preceded me. The hon'Lle mover of the amendment has 
told us more than once that he bases Ilia amendment upon tho broad principle 
that all who benofit by an improvement under this Dill should be equally taxed. 
But if I rc::ad his amondment rightly, it seem!:! to me to carry its own condom­
natio~ with it, and to be so wordod as exaLtly to frustrate the hon'blo member's 
intention. It proposos that the tax shall ho an assessment upon persons occu­
pying. holdings, but the bill nowhere dofines a (holding,' and tho hon 'ble 
member has omitted to provide any definition of the term. 'Ve mUbt therefore 
turn to some other place for a definition, and as we are talking of rural arons, 
the natural roference is to the Road Cess Act, which has to a great extont 

• 
been made the basi8 of the Bill before the Council. In that Act (section 4) 
, holding' ~ean8 the land held by a cultivating raiyat. If that definition is 
accepted in default of any other, the practical result would be thl1t the tax 
will be levied from none but cultivating rniyAt.R within the local area, whereas 
the intention of the amendment is to levy it from all aliko." 
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The Hon'ble BABU SURENDRA'N'ATH BA.NERJEE said :-" I have a few observa­
tions to offer in reply to the remarks which hava been made on my 
amendment. The ohief objection is, firstly, one of principle and, 8eOODdly, 
as regards the praotical machinery for the purpose of carrying out the objects 
of the amendment. It has been observed by more than one speaker, that 
my proposaltl involve a rough kind of income·tax. it is undoubtedly a rough 
kind of income-tax that I propose, but that ought to be no oBjection to them. 
It is somewhat late in the day to urge any objection of that kind, having 

• regard to the fact that the bulk of the taxation in the mufa.ssal i~ a rough 
kind of income-tax. The chaukidari tax, the tax levied in a large number 
of mufassal muni.;i(Jalitio~, are all flO many forms of income·tax. Not only 
that, but it seems to me.ihat by accepting this kind of taxation you Plove 
along the line of least resi2nce. As the hon'bIe MR. RISLEY has rem~rked, 
the people of Bengal have b~en aocustomed to the chaukidari tax since the 
year 1819, aud to the municipal tax according to the circumstances and propertY' 
for a long time; therofore they are familiar with this tax, and those who 
havo to levy it are also f~mi1iar with it. Consequently, as far as tho question 
of principle is concerned, my scheme is not open to any ~bjection, as 
it ena.bles us to move along lines to whioh the people have long been ac­
customed. But we have been treate& by the learned Advocate-General to a 
cl'iticism upon the defects of the machinery for the imposition and realization 
of the tax. It strikes me that if the Government accepts this amendment, there 
ought to be no real difficulty ill the way of framing a suitable machinery for 
the purpose of carrying it out. It is provided in scction 24A, which 1 propose 
to move as an amendment later on. The tax may be assessed and collected 
eitbflf by the income-tax assessor or, by any other assessor the Collector may 
appoint, or by means of any other agency the Collector may consider desirable. 
'fben under Chapter II the Government is vested with the power to frame rules 
generally for carrying out the provisions of this Act. Surely, if the prinoiple of 
the amendment is accQPted, there ought to be no difficulty in the way of fram­
ing rules to give effect to it. I take my stand on the high ground of priuoiple.. .< 

You are going to enact a law which is admitted to be unpopular; wSy handicap 
it with a system of taxation which is likely to cause a great deal of diuati,lac­
tion? The zamindars will oomplain, the raiyats will complain. 'rhey wiU"", 
here is a benefit to be shared by the community at large, but why eh,ould we 
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alone ba taxed fol' it? I do not think the Government should face difficulties 
of that kind when my amendment provides a Ineans of escape. I propose 
.alternative schemes, and if some of them are found impracticable, the District 
Boards will not accept them. Why do you object to them? The mere, fact of 
their being on the statute-book will testify to the anxiety of the Government to 

• avoi.dan unfair and inequitable system of taxation. I bave not the 8lightest 
doubt in my mind that by accepting theso alternative systems of taxation the 
Gov.ernment will have taken a very long $tep towards conciliating public 
opinion." 

nlS HONOtm. TlIE !'RESIDENT said :_tI I had hoped. that the hon'blc mover of 
the amendment in winding up the debn.to 'Yould have told us that while still 
unconvinced as to the plinciplo involved, ho was prepared to withdraw his 
amendment · in view of the fact that tho llllljori~ the Council ill decidedly 
against it, and that a blow has been struck at his alMour which has mado serious 
dents iu it, and which, . to a great extent, destroys the effective power of that 
armour. I should like i~ the first place to say that though the hon',~le member, in 
proposing his ~mendment, began with exprossing a fear lest that he should be 
considered obstructive, neither I mysolf, nor I think any officer attached to the 
Government, is inclined to think that the hon'ble member has been obst.ruc­
tive in the way in which he has treated this Rill, either in the Council or in 
the Select. Committee. On the contrary, I wish to say that we owe a great deal 
to ' him in respect of tho <>.rigin of this Bill, of the improvements which have been 
made in it during its incubation, and of the way it baa been received by 
the country at large. And though I cannot accopt this amendment, I am not 
the less grateful and glad to acknowledge the great help the hon'ble member 
has Tendered in proparing the Bill and supporting its main principles. 

" As regards this amendment, I admit that the object is wholly laudable. 
Fromtbe bim'inning we have sought for some other way of imposing a rate 
than on landed interests only, and if we could have found a way of taxing 
people , who . will benefit by these drainage schemes, and who do not come 
.within thesoope of the rate which has beon adopted, ~ should have been glad 
. to aCQapt it. We have. searched high and low, but we have not been able 
to find ~t. . I think that the obJeot of tho a.mendment is a right and a sound 
oD&,and if-it ha.d ,bee.n ~ . practicable measure, I 'Would accept it with gr~at 
.at~,Q..Ct~oll.' But them~n 4i1ficulty in our way hom the time when . the first 
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draft of this Bill was brought out is the practical difficulty of the introduc­
tion of a new system of iaxati~n; how we should assess, how we should 
value, how we should bring notioes home to tho people, how we should treat 
the objections which people might make, and how we should provide for 
appeals after objections had been made and had been overruled. That weighed 
upon me very much, and it was with a great doal of relief that I received 
a suggestion from Mr. Duko, the Collector of IIooghly, who haa had great 
exp~rience in working the Agricultural Drainage Act, and whose assistance 
has been invaluable in framing the provisions of the Sanitary Drainage Bill. 
It is his proposal which we have adopted in making use of a machinery 
whioh oxists and which is worfing fairly wen, namely, the machjnery of 
the Road Cess Act. It would b~ u. most retrograde step now to leave thil:l 
maohinery which exists a*to go to a new machinery, which we should have 
to Ol'eate, and I am sure no 1'faotical man, who has thought over the difficulties 
which lie in the way of this Bill as I have done, would dream of going back 
from a maclnn.ery which is ex.isting and whioh we can adont. to nr01)ose a new 
machinery which has to bo worked out. 

"The idoa of utilising the machinery of the Chaukidari Act has not been 
supported by a single member, except the hon'ble member himself, and that n()1 
very strongly. The idea of utilising tho machinery of tho Income"tax Act has 
hardly been discussed, and I will dismiss it with the simple remark,that I am 
satisfied that the Government of India would not sanction our utilising a 
machinery which is for tho collection of an Imperial ta~ in ordol' to tack on 
to it a small provincial tax. They would say that they require the free power 
of dealing with the income-tax as the sheet-anchor of Imperial finance: They 
may, at any time, desire to l'aise the percentage at which the income-tax. 
is now collected, and it would be fatal to their own financial ppsition if, at 
tho same time as they had to enhance their own assessments, a sm~ll provihoial 
leech is attached to it which would suck at the sa~e source and depri.ve them 
of pB:l't of the extra amount which they wish to raise. 

" I therefore hopo tl\e Council will agree with me that neither the machinery 
of the obaukidari-tax nor of the income-tax can be applied to the obj~ot of 
taxation under this Dill, and that the idea of inventing new machin~ for .it,Js 
not to be tolerated. And even if it were to be tolerated, as' the ~ 
Advooate-General and other hon'ble membel"B have pointed out, we haTe uot 
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the details 'of the machinery placed before us. As Mr. Risley has pointed 
out, the amendment will not achieve the end aimed at by tb" hon'ble member-, 
but the very reverse. To paes this amE'ndment would be to wreck the Bill. 
It would be necessary to send the Bill back to the Select Committee to consider 
this and the subsequent amendments bearing upon it flO as to see how they 
could: be worked. The Council could not pass the Bill in the state in which it 
would stand if this amendment were passed. Therefore on all grounds, both 
theoretical and practical, I think that this amendment must be resisted, and I 
should wish, for the sake of the unanimity of the Council in carrying this Bill 
through, that the hon'ble member would sce how desirable it is that we should 
have a unanimous vote on this important subject." 

The amendment was by leave withdrawn. 
~ 

The Hon'ble MR. LYALL moved that tho following words be added to 
section 2-

'The words 'cultivating raiyat,' 'esta.te,' 'holder of a.n estate,' a.nd 'tenure'shall ha.ve 
the meanings attached to them in the Road OesB Al·t, IX (B.O.) of 1880.' 

~ 

He said-Ie The reason for asking leave to add these definitions is this. At 
one time when tho Bill was in Solect Committoe, it was decided that the cell8 to 
be raised. under this Aot should be levied undt)r the machinery of the Road Cess 
A.ct; some .objection was raised, and finally sections 23 and 24 were inserted in 
the Bill. These definitions existed in the early draft of the Bill, but were 
oniitted subsequently, and it was only yosterday pointed out to me by my 
hon'ble friend, MR. R. C. Dun, that it would be advisable to insert the so defini­
tions. The.A~vocate.General was consulted, and he agreed that their insertion 
is neoessary." 

~e motion was put and agreed to. 

The HOD'ble MR. LYALL moved the following amendment in seotion 9-
that in place of the words " at a special meeting" at the end of the section, the 
following be ,ubatituted-" at a meeting specially called. for the purpose." 

Be aid:-u When the Select Committee were drafting the Bill, they failed 
to note that.in the preeent Looal Self-Government Act there is no provision for 
a epecl1J meeting of the District Board. The object to be attained is exactly 
t1w ame.lnitead of 'a 8p6oial meeting,' we propote that the District BoardsbaU 
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taKo the preliminary Bcheme into consideration at a meeting to be called for 
the p~rpo8e. The words' special meeting' had a particular meaning in the old 
District Board Act, but they have boon entirely omitted in the Looal Self­
Government Act. The amendment therofore stands thus, that in section 9 the 
last words' at a 8pecial meeting' be struck out and the words" at a meeting 
speoially called for the purposo" be substituted for them; and that in: the 
first line of 8()ction 11 the word" special" bo struck out." 

The motion was put and agreed to. 

The Hon'blo DADU SURENDRANATB BANERJI.:E moved that for the first 
sentence in soction 11, the foHowing be substitutod:-

'If at a mooting Sl)ooi!llly called for the pnrpOf~n, a majority of tho mombers present, 
acting on the advice of tho Oommissioners, or with tho npproval of a. majority of not los~ than 
two-thirds of slloh members (suoh moeting to oonsist of not loss than two-thirds of the tot!tl 
number of members of the Boa.rd) aoting against the advice of the Oommissioners, adopt the 

• preliminary soheme, they shall reviso it in the following manner.' 

lio said :-" This section deals with the proceduro .}Vhich the District Board 
hilS to fonow when it has to consiller the report of the Drainagfi' Commissioners. 
The roport is to be considered at a meeting to be specially convened for the 
purpose. 1£ the report is adoptod by the District Board, it will bo cidopted by u. 
majority, but if the report is rejected, a further safeguard is provided. It must 
be rejocted by a majority of two-thirds of the members present. • I have not • • tho smallest objection to a majority of the moeting adopting any scnome on 
the advice of the Dl'ainage Commissioners, but I contend that when the repol't 
is rejected it should be rejocted at a very full meeting of the District Board; 
and therefore I beg to submit for the consideration of tho OGutlCil that the 
decision of the Drainage Commissioners should not be rejected except at a 
meeting where at least two-thirds of the entire number" of members of the 
District Board are presont. My amendment is in the nature of a compromise. 
In the Bill first rovisod by the Select Committee, the section provided that if 
tho scheme of the Drainago Commissioners was to be rojected, it should be 
rejeoted at a meeting M two.thirds of the total number of the District Board. 
When I called attention in Select Oommittee to soction 1 0 of the Bill as revised 
by the first Select Committee, whioh laid down the provision to .;which I !lave 
jURt referre~, I was met with the remark that it would be impracticable, ~~that 
you would never get two·tlirds of tho whole num'ber of the District Boarli 



1895.J The Bengal StJnitarg .Drainag6 Bill. 

[Baau Surendranath Banerjee i Mr. LuaU.] 

423 

to be present at a meeting. However that may be, my pl'csent propusal ... cannqt " 
be regarded as impracticable, for it is supported by the high au.thority of a 
Magistrato of tho district, who is also Chairman of the District Board. The 
Magistrate of Faridpur, writes :-' I shvuld prefer a majority of two-thirds of 
the-members present at a meeting specially convened for the purpose of consider­
ing 'he scheme, such meeting to consist of not less than two-thirds of the total 
number of members of the Board . . 

" We may be SUl'O that a District Mugistrato would not make a recommenda­
tiOll of this kind unloss it involved a perfectly foasibld proposal. " 

The Hon'blc MR. LYALL said :-" I cnnnot recommend the Council to accept 
the 'prescnt motion. The quostion was very fully considored by the Select 
Committee, and the roason which inducod thom to make tho recommtlndn.tioll 
is that the District Boards are largo bodios, consisting of men residing~in all 
parts of tho district, and it is almost impossible for them all, or oven a largo 
majority, to at1.ond meetings. From tIlt' statistios I find that tbe numbor of 
members who ~ttonded meetings in tho year 189:1·94 was only 46'9 of the 
total number. You cannot expect llttontlanro ut meetings in ,the mufassal such 
as you expect in municipalities and other bodies where the membors live dose 
to each other. Taking these facts into consideration, the Select Committee 
were ot opinion that tIte wording of the Bill is sufficient, but I am quite willing, 
if· the hon'ble momber will roduco the number to ono-half, to accept the amend· 
ment." 

The Hon'ble llABU SURENDlUNATII BANERJEE said :-" If that is the sentle 
of the Oouncil, I shall bo glad to get a minimum of one-half of the membel'S of 
the District .Board if I cannot get two-thirds." 

l'he amendment was then put in the following a.mended form, and the 

motion was agreed to :-

. 'If at a meeting spooially oalled for the purpose, a majority oi the members present, 
acting On thtl advioe of tho Com~sioners, or with thfl approval of a majority of not les8 than 
two-thirda of I\toh mombers (such meeting to consist of not leas tha.n one-half of the total 
number of the members of the Board) aoting against the a.dvice of the Oommil6ioners, adopt 
~ preliminary scheme, they shall revise it in the following manner! 



424 Tile .BmgaZ Sanitaru Drai'flfJ{J8 Bill. [20TH JULY, 

[Babu Suren4raMth BaMr/e6; Mr. LUall j Mr. Dutt.] 

The Hon'ble BABU SURDDR!NATll BANERJEE moved that the following 
proviso be added to section 14:-

'Provided tha.t it sha.ll. always be obligatory on the Local Government to oontribute .. 
fixed proportion, to be determined by the Looa1 Government, of the cost inourred in carrying 
out such scheme.' 

He said-" As I read section 14, it ill optional with the Government to con­
tribute to the construction of any drainage project or not, just 811 it pleas68. 
I take-it that, having regard to the great interest which the present Lieutenant­
Governor has taken in this 'Bill-and I am lure that it is an interest which will 
be perpetuated by bis successors in office-such contributions will be frequently 
made, and in the vast majority of cases will be generously made. Therefore 
I think it would be \V iee on the part of the Government to recognise this duty 
as a statutory obligation. It would act as an incentive to the District Boards to 
initiate 8uch schemes. It would act as a stimulus to generous and philanthropic 
indiviqaals who would emulate the generosity of the Government. Further, 
if Government contributes it will take care to see that no bogus 8chemes are 
started, and that tho money is well-spent. I have hearfi the remark made that 
the Government may nullify the provision by contributing very little, but I 
have abundant confidence in the generosity of the Government in this matter. 
I hope that under'these circumstances the Government will make the 'concession 
I ask for, and that it will recognise its duty to make such contributions as a 
statutory obligation." 

• 
The Hon'ble MR. LYALL said :_H I do not wish to take up the time of 

the Council by saying anything further than that this amendment cannot be 
accepted by the Government." 

The Hon'ble MR. R. C. DUTT said -:-" I think this amendment, if it were 
accepted, would be entirely futile. On the one hand, the Bill confers upon the 
Government the power of accopting or rejecting a scheme. That being so, if 
we lay it down, at the sa.me time, that the Government in accepting a scheme 
shall always contribute f certain proportion of the cost, it may come to this that 
where the Government is prepared to contribute one-fourth of the cost of a 
particular scheme which it approves, and the Legi.81ature haa fixed the p.ropo~ion 
of one-third, the Government ma.,. be induced for that reBSOn to reje~. the 
scheme. On the other hand, there may be schemes which the G overmnent-Lay 
consider so important that it may desire to oontribute more than the proportion 
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laid down in the Act, and in such cases the amendment would have the effect of 
restricting the generosity of the Government, which I am Dure my hon'ble 
friend does not intend. I have just now before me a soheme of thi8 
nature which has been laid before the Government. It is a scheme for opening 
out the Kausiki khal in Hooghly. The northern part of the khal is now 
,si1te~ up, and is mostly cultivated to the extent of two or three miles; the rest 
of the channel is absolutely stagnant, and the water in it is nover renewed. 
Thero are about fifty villages situated in that area, the wholo of which suffer 
from the effects of malaria, and in rocent years they have suffered from cholera 
also. There were at least two hundrod deaths from this disease last year. A 
scheme was prepared for sending a currant of fresh water into this khal from 
the Kana Nadi, so as to benefit all tho villages on its bank.~, and restore it 
as a. water course. I t was proposed to l)rovide a sluice gate at the lower 
end by which the water could be lot out into the Rajapur Hil; and 
having thus opened out both ends of the khal, it was proposed to get as muoh 

,water into it as can be spared from the Knna Nadi, which may be about fQur 
or fi~e flushes during thQ year. It took some time to mature the schemo, and I 
had the greatest ~leasure, 8S acting Commissioner of Durdwan, to forward it to the 
Government for favourable consideration. A few months ago I received a reply 
from the G~vornment, in whioh they stated that the scheme would be carried out 
in the Irrigation Department, providod that half the estimated cost of the work 
was contributed by the PJistJ:ict BOllrd. rrherefore, if wo accept this amendment 
and fix- the proportion to be contributod by the Governmont, which would 
p~bably not be more than one-fourth or one-third, it may have the effect of 
restricting the contribution to something less than what the Government may 
otherwise b~ willing to give. " 

The Hon'ble. DADU SURENDRANATlI BANERJEE, said :-" My hon'ble friend 
MR. R. C. DUTT labours under some misapprehension. According to the terms 
of my amenament there is to be no hard and fast rule of proportion which is to 
govern all cases. The proportion of the contribution to be made by Govern­
ment will vary in each case, and will be determined by. the Government itself, 
having regaI'd to all the circumstances of tho case. There will be nothing to 
prevent the Government from paying one-half of the cost in any case in which 
it may think fit to do 80. All that I want is that the Government should 
re06gnize by law that it is bound to make a contribution." 
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The Hon'ble MIl. RISLEY, said :-" In that case I should like to enquire how 

the proposal, as it has just been explained, differs from that which is already 
comprised in section 14, which provides that the Looal Government shall 
consider the scheme, and ' if it approve or modify the scheme, it shall thereupon 
return it 80 approved or modified to the District Board through the Commis­
sioner of the Division, with an intimo.tion of the amount which the Local 
Government will contribute towards the scheme. ' I conolude that the amount 
80 contributed will bear some proportion to tho cost to be -iDcurred in carrying 
out the scheme." 

The Hon'ble BADO SURENDRANAl'H BANER.n::c observed :-" If it is under­
stood that the liability of the Government to contribute is recognised in tho Bill, 
I withdraw this amendment." 

The Hon'ble SIR Gnm'lTH EVANS snid :-"1 do not think the Government 
was bound by section 14 to mako any contribution. It ordinarily would do 80 

no doubt, but there is no sto.tutory obligation, and I do not see why thore should 
be a statutory obligation." 

Hrs HONOUR THE PRESIDENT said :-" I think the answer to the hon'ble mem­
ber's amendmont is that it does create a statutory obligation on the Government 
to oontribute to the cost of an approved scheme, which section 14 as it stands in 
the Bill does not create. But the statutory obligation would be satisfied by the 
Government oontributing a single rupee, and therofore it would have no prac­
tical effect. Under these circumstances, perhaps, the hon'blo member will with­
draw the amendment." 

The amendment was by leave withdrawn. 

The Hon'ble BAnu SunENDRAlUTH BANERJEE moved that for section8 23 
and 24, the following be Bubstituted :- • 

, Every holder of DoU estate or tenure liable to pay the rate under seotion 22 shall pay to 
the Colleotor half the rate duo in respect of IUch estate or teuUN, ·th~ other half being paid 
to the Collector, or any other officer who may be o.ppointOO. in this bohal£, by the cultiV&tmg 
r&i.yats holding lauds witb!n the 100aI area, the amount due from holders of estate. and 
tenures and oultivating raiyats being recoverable under the Jaw for the time being in force for 
the recovery of publio demands.' 

He said :-" Under the Bill as it is, the whole of the drBiuAt!" \i~ wi 
be recovered from the owner of the estate or tenure, and he will have 
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to reoover half the amount from the cultivating raiyat. The object of my 
amendment is to make each person responsible for his own dues. The 
zamindar will pay his share of the cess, and will not be held responsible for the 
due, of the cultivating raiyats which he is not always able to realise, and 
at the same time the raiyat wll1 be protected against the oxactions of an 
unsCrupulous zamindar, who may tako more than he is entitled to do. 
Thi~ is tho principle which has been adopted in the most recent enactment 
which has been passed by this Council. Sections 30 and 31 of the Record of 
nights Act, provide as follows :-

'30. The a.mount dne from proprietors shall he paid togeth~r with Buoh instalment of 
land roveDtlP as the Looal Government may diroot, and Payment of cXp81l11l11 hy propnetors 
arrears sha.ll bo recoverable under the law for the time boing 

in foroe for the recovery of publio demands. 

, 31. The amount duo from tenant!! and rent-free ownors and oooupiers shall, subjeot to 
any ordors pB.SstI(i by the Local Government under 8Oction 28, 

Paym~nt of exponllM by tenll.D~ a.nd bo paid by them to the Settlement Offioer, on tender of 8u('h 
ront.free ownera IIUU OCC\lplers • 

extraot from the reoord of rights as thoy may be entitled 
to receive. Arrear\! shall be rooovarable under tho law for the time being in force for the 
recovery of Pllblio demands! 

"This is what we have done in connoction with tho most recent piece of 
legislation which has passed through this Council, and I beg that the same 
principle may be adopted in this Bill. It is a new law which we are enacting, 
and. it will be an unpopula.r law, and it strikes me that zamindars and raiyats 
will be partly conciliated if the principlo for which I oontend is accepted. 
The British Indian Association have mad<.' a. representation on this point; they 
oomplain of the principle contained in this section, and thoy have recorded a. 
strong protest against it." • 

The Hon'ble MR. LYALL said :-" I am compelled to ask the Council to reject 
this ~endment. The "hon'ble member says it is on the lines of the latest 
legislation, but the latest legisla.tion has nothing to do wj.th the subject before 
us now. The object of the Solect Committee was that the rate should be 
collected in the easiest way by the existing maohinery of the road cess, but 
the hon'ble Plember wants us to create a.n entirely new machinery in the 
CQllector's office to realise the rate from all cultivating myats. That would 
be an expensive machinery, and I venture to doubt whether the raiyats would 
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prefer it. I do not think they would object 80 much to pay an anna or 80 

more than their existing road cess as to a number of peons being let 10080 with 
certificates all over the country for the collection of theso petty Bums. The 
sums realisable under this Act will be exceedingly small, and 8 large number 
of peons with certificates in their hands would havo to be sent out for the col­
lection of very small amounts. I venture to think that the p'0or raiyats would 
have to pay a groat deal more under the proposal of tlie hon'ble member 
than under the procedure prescribed by the Select Committee. I cannot there­
fore recommend the Council to accept this amendment." 

Tho Hon'ble MR. A. M. BOSE, said :-" While sympathising to a great 
extent with the 01jcct which the hon'ble member for the Corporation has in 
view, I will point out that this amendment can hardly be placed before the 
Council, or consideroJ by it, until section 22 of the Dill is amended. That sec­
tion provides that 'the rate so detennined shall be published as provided in sec­
tion 40, Bengal Act IX of 1880, and shall be paid tOg'Qther with the road ceSB 
payable by those liable to pay such cess;' therefore that section Jays it down 
that the whole of the rate under this Bill shall be paid in the first \nitance by 
the persons who are Hable to pay the road oess. If we leave that section intact, 
and my hon'ble friend does not propose to alter it, it will not be possible to 
accept this amendment. " 

Tho Hon'blc RAI ESHAN CHUNDEB MITTRA BAHADUB said :-" I do not know 
whether the proposal of the l:on'ble member would be advantageous in any 
way. I think it would be more oonvenient if the zamindars and tenure-holders 
were called upon to pay the rate and realise thoir quota from the raiyats." 

The Hon'ble DADU SUBENDRANATH BANERJEE asked leave to withdraw the 
amendment. 

HIS HONOUR THE PRESIDENT said :-" Before allowing the amendment to be 
withdrawn, I desire to' explain the reason why an important distinction exists 
between the case before us now, and the case to which the hon'ble mover of 
the amendment referred in the Record of Rights Act. It qas ,rather a 
curious history. When Sir Antony MacDonnell was acting for me, the ~eation 
came before him first of all, and he contemplated that their share of the COlt of 
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the settlement operations should be paid by the raiyats, not once for all, but 
through a. number of 8uccessive yea.rs, and he therefore thought the cost should 
be collected in the way in which the road cess is collected; but when I ca:me to 
consider the matter, I found that the amount 'Would be 80 small that it would be 

• bett~r not to collect it, by instalments, with the road cess, which might give the 
impression that it was to be more or less a pormanent imposition, but to collect 
it OJll)e for all from the raiyats. If you want to collect a due onco for nIl, you 
should collect it directly from the person from whom it is due, but if you are 
going to collect an amount year aftor year by all means oollect it by a. machinery 
which exists for the collection of an annual rate or cess." 

The motion was by leave withdrawn. 

The Hon'ble BABU SURENDRANATH DANERJEE moved that the following 
proviso be added to section 22:-

, Provided that if the Oollootor or other offioer shaH so direot, a notioe under this Aot • may'· be sent by post in a letter addressed to tho person namod therein at his last known 
residence, address, or pla.ce of business, and registerod under Part III of tho Indian Post 
Offioe Act oWJ366, or any similar ena.otment for tho time being in foroo, and service of it may 
be proved by the produotion of the o.ddrl:isseo's receipt.' 

He said-" Section 40 of the Road Cess Act does Dot make any provision 
for pers~mal service by 'poat. In the Bill as revised by the first Select Com· 
-mittee we had a section pl"ecisely the same as that which I now proposo. 
It was a proviso to section 34 of that Bill, and it laid down that if the 
Collector or pther officer should so direct, a notice should be scnt by post in 
a registered cover. The proviso which I now submit for the acceptance of the 
Council does not impose any duty on the Collector, except such as he may take 
upon .himself in the exercise of his discretion. It is entirely a. matter of dis­
·oration wheth'er he should serve a personal notice of this description, and I 
do not see any pOlsible objection to the acceptance of a proviso like this. 
There may be eases of ha.rdship in which the Collector ltJ.ay be convinced that 
lemoe of personal notice is neoessary. What possible objection can there be 
to his serving perianal notice in sucb cases? It is not an '1bligation imposed 
upontha Collootor, but we give him a discr~tion~ and he may be t.sted to use 
hisdiaoretion in a manner which will not enoumber him with unnec888I1rY 

worke" 



430 11., Bmegal S.i4lJry Draina/Je Bill. 

[.MI'. Lyall; Mr. Dutt.] 

(20TH JuLY, 

The Hon'ble Ma. LYALL sa.id :-'. There is no possible objection to this 
amendment, except that it a.lready 'exists in the la.w, and to insert this proviso 
would be to enact the same provision twioe. Section 22 of the Bill provides 
for the service of notioe in the manner provided by section 40 of Bengal Act 
IX of 1880, and in section 96, clause (2) of that Act, it is enacted that the 

• 
notice may be served 'by sending a registered letter containing suoh notice 
directed to the said person at his usual place of abode or to"tlhe place whet:e he 
lllay be known to reside,' and that makes exactly the sarno provision which the 
hon'ble membo!' desires. The provision exists in the law, and is therefore 
unnecessary:' 

The Bon'bla MR, R. C. D1T1'T 'laid :-" 'rhe reason why this provision occurred 
in the Bill as before amended by the Select Committee was that it was then 
intended to realise this coss as a separate tax. J t is now provided in section 
24: that it is to be levied with the road cess, and it will be a rate proportionate 
to the road cess. Tho provisions of the Road Cess tct have therefore been 
made applicable to the recovery of Bums due under this .A, ct. Practically 
what tho hon'blo mover of the amendment wants is provided for." 

The amendment was by leave withdrawn. 

The Hon'ble MR. LYALL moved that the following clause be substituted for 
clause (2) of section 36 :-

(2) U The Looo.I Government shall, befOl'6 making, nltering or repealing rules under 
this section, publish 0. draft of the proposed rules, alterations a.nd repeals in 
three conseoutive numbers of the Oalctdta Gautte, and shall specify a da.te not 
1ell8 than one month from the date of publication at or.af1;er whioh suoh draft 
will be taken into oonsideration. 

(3) The Looal Government shall reoeive and consider any objeotion or suggestion whioh 
may be made by a.ny person with respeot to suoh draft before the date so 
speoified. 

(4) Every rule so made or altered and every repeal of any such rule under this section 
sha.ll be thereafter published in the Oaloutta Galette." 

He said..-" This clause has been redrafted by the Secrotary. It Js more 
full than the clause which the Select Committee drafted) and it it in a.ocordance 
with the prooedure prescribed by the General CIauees Act. " 
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HIS HONOUR THE PRESIDENT said :-" As this amendment is upon a ques­
tion of wording, and has not beon considered as carefully as is desirable, 
it will perhaps be better to defer tho ('ollsaeration of it to the next meeting 
of the Council. Although we have disposed of aU the amendments proposed 
"to tliis Dill, I shall recommend to the Council that wo should not paBs the 
Bill pn this occasion, but lihould defer it to the last meeting of tho Council, 
which win probably be held on this day fortnight. It often happens in regard 
to Bills of this kind that suggestions aro made at a later date, corrections and 
improvements are proposed, and it is always woll to have a lOett8 penitentire in R 

matter of this kind. Another reason for doferring the final passing or the 
Bill is that we leave an opportunity for two mufassal members of tho Council 
who' have not yet boon elected to give us the benefit of their experience in the 
matter. There hav~ been delays in the election of the representative members 
of the Bba.galpur and Dacca Divisioilll, but we hopo by this day fortnight 
to Bee those members aqlOng us; therefore I propose that the final passing of 
this Bill be defel1ed till the last meeting of the Counf'lil." 

~RE CALCUTTA ELECTRIC LIGH1'ING BILL. 

The Hon'ble MR. COTTON presented the Report of the Select Committee on 
the Bill to fa.cilita.te a.nd,regulate the supply of electricity for lighting a.nd other 
purposes in Calcutta. 

The Council adjourned to Saturday, the 27th July, 1895. 

CA.LCU'M'~; 

The 15th August, 1895. 

Reg. No. 4r72G-300-16.S.P6. 

C. E. GREY, 
O(g. Assistant Secretaru to tke Gove. Of Bengal, 

Legi8late'tJ8 ])epartment. 



Ahllracl ,of the Proceedt'nfls of the OeJuncil of tM .Lieutenant·Govern!)r of Bengal, 
assembled for the purpose of maltt'ng Latus and Regulations under the prnt'uion8 
oj tlie Indian Oouncz'ls Acts, 1861 and 1892. 

'l'he Council mot at the Council Chaml~ron Saturday, the 27th July, 1805. 

tJrcscnt: 
The HON'BLE SIR OIIAl~LES ALFRED ELLIOTT, K.C,S.r., Lieutenant.Governor 

of Bengal, prc8idz'12fJ. 
The HON'DL~ ll, .J. S. COTTON, C.B.r. 

Tho HON'lILE D. R. LYALL, ("S.I. 

'l'he HON'BLI: J. A. llO'JRDILLON. 

Tho llON'BLl; C. E. lluCKLANu, C.I,!:. 

,'rhe HON'llLl~ H. II. RIST,EY, C.1.I::. 

The IIoN'llLE R. C. DUTT, ('.r,E. 

The IIoN'llLE RAJ DURGA GATI BANI:R.JC.\ BAJIADtJR, c.r.e. 

The HON'BLE SURENl>R!NATH BAN EIUEE. 

'l'he IION'BLL MAHAItMA .JAOADINDRA NATH Roy OF N..n'oll. 
Tho HON'n~E :MAULvI MUliUDIAD Ynsvp KHAN BAuADun. 

Tho llON'llLE C. E. SMYTH • . 
Tho HON'ULE A. 1I. B08E. 

The HON'ULL HAl ESHAN CUUNDJ:U MITTRA. BAHADUR, 

TllE OFFICIAL SECRE1'S AC1\ 

Tho Hon'ble BAnu SURENDRANATIT llANERH;E asked-. 
Is thero any truth in the statemont which ha':l appearod in the Indian 

Daily News that a. new set of rulos in connoction with tho Official Sll('rots Act 
is under the consideration of Government; if 80, will the Govornment publish 
the rules in 'the Officia.l Gazette beiore final adoption, so as to enable the Pross 
to discuss them? 

The Hon'blo MR. COTTON' replied:-

,( No rules under the Official Secrets Act have been framed by Govcmment, 
and the LieutenIWt-Govemor ill not aware that the preparation of any set of 
rulee in connection with that Act is under contemplation." 
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THE MONGHYR ELECTION. 

The Hon'blc BABU StmENDBANATB BANElfJEE asked.-

Is it truc as stated in the newspapers that Mr. Phillips, Magistrate of 
MonghYl', before he went on leave sent a circular to all tho members of the 
District Board, in which he discussed the merits of the various candidates for 
election to the Bengal Council, and suggested that members should voto for 
Mr. IIennessy? Is it the case that the Maharaja of SonbM'sa has drawn.the 
attontion of Govcl'nment to this ciroular, and has petitioned for tho avoidanoe 
of the Monghyr eloction on the ground of tho use of official pressure? Is it 
the caso that Mr. Stack, the Inspcctor of Schools for Bihar, wrote to the Sub~ 
Inspector of Schools at Monghyr, who is a member of tho District Board, 
requestiug him to vote for Mr. Honnossy; awl is it the caso that two new 
mem bel'S of tho District Board, both Europeans, wore appointed by telegram, 80 

as to bo in time, to vote for the first election? 

Docs the Govomment approve of these pl'oceodings; if not, will the 
Governmont be pleased to state what action it proposes to take in this connec­
tion? 

rhe Hon'ble MR. OOTTON l'eplied:-

., Tho answer to the first two parts of tho Hon'ble Member's question is in 
the uffirmative, excopt that Mr. Phillips did not recommend that tho members of 
the Monghyr Board should vote for anyone candidate: he suggested two nawes 
8S ihose of porsons who had in his opinion preferential claims on the support of 
tho J)i~trict Board, viz., those of Mr. H~nl1ossy and Uai Dhiraj Karan Baha­
duro Mr. l.lhillips explains that he recorded his note because several members 
of the Board had asked him for his views and wibhea. Ho probably thought 
that ns he was leaving the district his advice was sought rfLther as an expe­
rienced friend than as an official, but still his conduct was indisoreet Ilnd opposed 
to the principle laid down by Government fOl' the guidance of its servants. 

" The Lioutenant-~ovemor does not think it necessary to make any enquiry 
as to whether Mr. Stack, the Inspector of Schools, Pa.tna Circle, wrote to a' 
Sub-Inspector of Schools requesting him to vote for any partioular candidate, 
but he considers that any such letter, if writton, would have been an iniiscre-
tio~ j. 
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"It is the case that the appointment of two European members of the 
Monghyr District Board, which had been unduly delayed hy slackness in the 
local offices Bnd in the Secretariat, was made by a telegram, so as to enable 
them to Tote at the elections. It was thought desirable that the Board should 
be of its full strength on so important occilsion." 

THE CALCUTTA ELECTRIO LIGHTING BILL. 

TUE Bon'ble Ma. COTTON moved that the report of tho Select Committee 
on the Bill to facilitate and regulate the supply of eloctricity for lighting and 
other purposes in Calcutta be taken into consideration in order to tho settlement 
of the clauses of the Bill, and that the clauses of the Bill be considered in 
the form recommended by the Solect Committee. 

He said:-" I propose, with Your Honm;.r's permission, to trouble the 
Council with an explanation of some of tho more important changes intro­
duced by the Select Committeo in tho drafting of this Bill. In section 3, 
which relates to the g{anting of licenses, it will be observed that a clause has 
been added de~aring that the grant of a license to supply electricity within 
any local area shall not in any way hindor or restrict the grant of a licflnse 
to any other person or company within tho same area. This clause has b~n 
taken from the English amending Act of 1888. It was introduced in Enghlnd 
after full discussion and consideration of tho question whether an undertaker 
within-any particular fuea should be allowed an nbsolute monopoly or not. 
There was nothing in the law of 1882 which authorised a monopoly; nothing 
was said on the subject, and it was entirely in the discretion of the Board of 
Trade to grant a second order or a second license in any particular area or 
not. So far, therefore, the amending Act of 1888 did not affect the procedure 
which t,he Board of Trade was competent to follow. But it was thought 
adyj)able when the law was under reconsidoration to lay it down spocifically, 
that a mo~opoly was not contemplated by tho law. As 1 understand it 
one of the main reasons for such a provision was that the roads, streets, 

'thoroughfares, &c., may not be unnecessarily interfered with. If two rival 
-underiakers were to work at the same time, there would be a double set 
of operations, and the public would be subjected to unnecessary inconve­
nience. This I believe to bo tho mAin reason why local authorities in England 
have been in favour of monopolios, and in practice the Board of Trade has 
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not allowed two companies to work together in one area. Speoial oases may 
arise in which it is desirable that a. second license should be granted, and to 
moet iuch cases the law was modified in England in 1888, and we have thought 
it dosirable to follow the example of the Legislature in England and to intro­
duce a similar clause in the Bill now before yon. 

" Scotian 4 of the Bill relates to the making of rules. If you examine this 
section, you will see that tho rules to whioh it relatos apply exolusively to rules 
rogarding applications for liconses; they have DO re£ereO~e to the general 
public any lurther than this, that any member of the general public may of 
course become an applicant for a lioense. They apply specificlllly to any intend­
ing undertaker, laying down the exact fortn in which an application for a license 
should be made, and provide for any enquiries and so on in connection with 
the grant of 8urh liconses. We have provided tha.t any proposed rules made 
under this section or any modifications or repoal of such rules should be 
published in the Oalcutta Gazette, and should not be taken into consideration 
by the Local Governmont until after the expiration of two months from the 
date of tho original notification. It is thought that the ( period?f two mon~hs 
is amplo time to allow any person who is interested in the subject of the rules 
to take objection or to make suggestions with regard to such rules. I propose, 
with Your lIonour's permission, to introduce a mere verbal modification which 
will clear up a point which is at present somewhat obscure in the wording of 
this section. 

"Section 5 rela.tes to the conditions to be inserted in the license. As 
I have said before this is the most important section in the whole law, 
and it is the conditions inserted in the license which will really control the 
working of this law when it is paued. We havo added to those conditions a 
pr~iso taken from the English Act in order to afford greater security to the 
safety of the public. Among the conditions to be introduced, there. is a clause 
(a) which rela.tes to the safety of the public from personal injury or from fire 
or otherwise. The Board of Trade have found some praotical inconvenienoe 
in inserting provisions under tha.t clause which will meet cases as they arise, 
and it has been decla.red by the law in England that the Board of Trade shall • have power to enaot regulations for the same object,-that is the objet-'t of secur-
ing the safety of the public-whioh when passed should have the same fo~ ala 
validity as though they had been inserted in the license, and those rapI.tione 



1895.] The Oalcutta Electric Lig4ti"l/ Bill. 

[Mr. Ootton.] 

437 

may be modified from time to time. Experience has @hown that this elastic 
8.nangement is better than the insertion of any definite conditions on the 
subject in the license itself. We have followed the English procedure exactly 
in this respect, and under this provho, if carried, it will be competent to the 
.Loc~ Government to enforcE' such rogulations as they deem expedient for 
ensuring the safety of the public from personal injury or from fire or oth~r­
wiset and such regulations when passed shall bind tho und£'rtakers exactly in 
the same way as though they had been inserted as couditiol1& ill the license. 
Such regulations will not affect the general public any more than the cOIlJitioIlIol 
in licenses. They will affect undertakers only. 

" Under section 16 we have agreed unanimously to omit tho proviso which 
was .suggested for our consideration by the rrrades Association, and whi('h 
declares that no lamps or electrical fittings shall be added without due notice 
given to the undertakers. This section) 0, as I have already stated to the 

. Council, gives effect to one of tho main plinciples of tho Bill, namely, tl'at 
undertakers are authorised to supply electricity, Of, as explained in the liCClllSO'i 

or provisional otders granted under the Act, to supply electrical energy. That 
is the term. used throughout the provisional order or licenhe ; and although thiflJ 
electrical energy is in the vast majority of cases devoted to tho purpose of 
lighting, it is not intended by this Act, any more thun by tho corresponding 
English Act, that it should be devoted to lighting only. Section 16, which is 

• 
l'eproduced from the English law, lays down that tho undertakers shall not 
be entitled to lay down any special form of lamp or burner to bo used by 
any company or porson, or in any way to control or interfere with the lDanner in 
whioh eleotricity supplied by them undor this Act, or by reason of any liconse, 
shall be used. TVe first proviso to that scction was insertml 011 the reCODl­
m~nd.ation of experts in England when the law was under consideration. Sir 
Frederio Bramwell and Dr. Siemens, probably the most competent author­
itietl on the subject, gave it as their opinion that sOlDe restrictions Mhould be 
imposed on consumers to prevent the misuse of elec~ricity. I have peruseu. 
their evidence, and find that they were unable to define the character of the 
• miauee to which they thought electricity might be subjected. But they gave an 
illustration, the object being to prevent injury by any action reacting unfavoul'­
a.bly upon the source of supply. The illustration they gave was this. If a 
perlon were to use the gas supplied to him by turning it on and oft 100 times in 
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a minute, it would produoe vibrations in the supply pipe which would be very 
objectionable. In the same way if a man was constantly trying reckless 
(·xperiments with his eleotric lighting, he would ondangflr the supply to other 
consumers j his action might even endanger life und would tend to vilify the 
undertakers and their undertaking. And so in the model provisional order 
there is a special proviso which authorises undertakers to refuse to supply' 
electric energy, unless they are reasonably satisfied that it will not be misused, 
and if it is misused to cut off the supply. Tho further proviso to this section 
of the law which the Select Committee decided ullanimously to omit imposed 
further restrictions which the English law did not contemplate and which we 
deemed it unnecessary to irnpOi:;e in India. 

" Section 27 of the Bill bofore you has been rodrafted by the Select Com­
mittee, but as the lanb'11age of the draft appears to admit of improvement, I 
propose, with Your Honour's permitlsion, to suggest a revised form of this section 
which should take the })lace of that now beforo the Council. 

"Only one point I think remains, and that is tha'~ the Solect Committee 
thought it desiruble that power should be given to the Local Government by 
notification ill the Gazette to extend the provi~ion8 of this Act to I\ny munici­
pality. As now drafted the Bill applies to Calcutta, but power is taken in the 
lallt section to extend it to any municipality, including lIowrah and any other 
largo municipality, whor~ the demand for electric lighting may arise and where 
the Govel'nment llIay deem it e.xpedient to extond the provisions of this Bill. 
'Vo bave an examplo in this matter in the Hackney Carriage Act, which was 
originally brought in for tho town and suburbs of Calcutta alone, b~t which has 
in a large number of cases been extended to other places by the special 
authority given to the Local Government by the Act." 

The llon'ble MR. SMY'l'H said :-" I have only a very few words to say 
regarding this Bill; but I think it will bo satisfactory to the hon'ble mover 
of the measure for mQ to Stl.y that the interests I represent iu this Comcil cor­
dially approve of the introduckon of this BiB, and I congratulate my hon'ble 

• 
friend for having initiated a measure which will be welcome as 8unMwinlZ' a 
long-felt want. 

U The development of electric ecience in its application to the praotioaln~d& 
of human life may be con8idered to date fl'om the time of Faraday, whose career 
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ended about the middle of the present century. In tho past 40 years or so 
this science has advanced by leaps and bounds unequalled by any other know­
ledge since the commencement of tho world's hitltory. In 1880 the future of 
domestic electric lighting was secured by tho introduction of the incandescent 
lamp. In 1882 the London Ele(·tric Lighting Bill was plissed. 

• "And thou~h tho advancos during the past 13 yoars have been groat, still 
we. know that greater acltievement8 aro in storo for the present and for coming 
generations, as experience teaches Ufo! that tho knowledgo of to-day is as nothing 
compared with that of to-morrow. One can only then wonder that Calcutta­
which prides herself on being in the front rank of ('itics of the world as regards 
importance,-has 1,een so long wlthout this improved light, morc ospecially as 
she enjoys undisputed and unenvied tho hon()ur of being one of the hottest 
cities of the world. 

"The introd uction then of artificiullight should be a boon to her citizons 
who have now to be content with the heat genorating properties of gas and 
oil :-Tho roason wh)i Calcutta hat! not followed tho load of nearly all the 
important citias of Europe in this matter it-! to my mind not far to seek. The 
absence of any law on the subject has been a bar to enterprise. Now that this . 
Council iR about to needfully legislate, I hILvo little hositation in saying that a 
stimulus to electric lighting will be given, and I fully believe and expect capital 
will not' be wanting~ and schemes will be put forward for supplying eloctricity 
Qver many of the most important areas of the town. 

~'With regard to the Bill itself I venture to consider it a fair and workable 
measure; for the Select Committee, while on the one hand being careful to guard 
the public interests have, on the other hand endeavoured to avoid making 
stringent regulations that will act as a deterrent to intending suppliers of 
electricity, and 80 defeat the intention of the Bill. I would now, as briefly as 

Irpossible, draw your attention to some of the more important clauses of the Bill 
before you which have had the attention of the Select Committee. I would, 
in the first place, particularly draw your attentiQD to the title of the 
Bill. It is a Bill to facilitato and regulate the supply of electricity for lighting 

• and other purposes. This follows exactly the wording of the English Aot of 
1882. What I wish to emphasize is that the Bill is not being initiated for the 
~le purpose of electrio lighting only, but it is to facilitate and regulate the 
.upply of eleotricity for other purposes as well. I may here say tha.t the Bill 
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would not have been half so welcome had it been a Bill to facilitate and ~gulate 
the supply of electrioity for lighting only. 

"It does not lie within my province to say what those other purposes may 
be, but the uses of electricity are boundless, limited only by the want of in­
telligence in producing fitting apparatus for its application. 'I'he demand ~or 

such apparatus is limited only by the want of intelligence on the part of the 
public to know how to use it properly. 

" So rapid, indeed,hns been the development of the electric industry that 
few have been able to keep trace of its achievements, and fewer still have 
80unded its possibilities for the purpose of giving direction to its growth. 

" Electric power has produced, and will still produce, more changes in the 
mechanical servants and conveniences of civilized life than have ever been 
caused by the use of any other method or forco which has been subjeoted to the 
service of man. 

U In section 3, sub-section (2), you will notico tho l~cense shall be for any 
period not excoeding 21 yoars. In the original draft of the Bill, this period of 
time was limited to seven yenrs, but the Bengal Chrllnbor of Commerce in their 
report on the Bill pointed out that the installation of the electric light on a 
large Bcale was a most costly undertaking, and that 21 years was the least. 
period of time adequate to secure to the und~rtakers a reasonable return OD 

their investment, and this suggestion was, I am glad to say, at once accepted 8S 

reasonable by my hon'ble friend ~1n. COTTON. 

e( You will notice in section 3, sub-section (J), that the grant of a license to 
supply electricity within any area shall not hinder the granting of a license 
to any other undertaker within the same area. This point was duly considered 
by the Select Committee, and tho~gh a1; first sight it appears to press somewha~ . 
hardly on the holder of the fi.fI~t license, still the Select Committee in followi~ 
the English Act thought it might be. ~ useful clause in the case of unsatisfactory 
undertakers. . 

"Section 24:, sub-section (2)-.Any difference which arises b&tweentbe 
telegraph authority and the undertaJeers or their agents, &c. 

"The attention of the hon'ble mover was drawn to this, · anditfae 
pointed Qut that it oonflictedwitb the very proper provision for arbitratio'~ hi 
8eotioJl8 15 and 16. The Ben~al Chamber of Commerce thoughts .goodde&lflf 
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dissatisfaction would or might be caused by vesting such power in the Local 
Government; and they could see no reason why a. dispute between undertakers 
or their agents, and It Department, shouM be absolutely left for disposal to the 
Local Government, and the Chamb~r 8ugg0sted tho section should be brought 
into conformity with sections 15 aud 16. 

• "The hon'ble movor roet this line of argument by sllying, the section 
was .worded in conformity with tho wishes of the Government of India who in 
their letter of the 12th of March last wrote :-

., , rrhat thoy considerC'd it would woaken the safeguards of tho Illlporial 
Telegraph sY6tem, if questions affecting- the safety of that system wore left to 
be dotermined by arhitration.' 

. " In conclusion, I would merely say, as the hon'blo movor said whcn intro­
ducing the measuro, that this Bill after all is only the 'dry bones, I tho license 
(which is to he granted to those who we trust will como forward to supply 
electricity for lighting and other purposes) iii the real' flesh and blood.' 

"rrho objeet then of the Seloct COlllll1ittee bas been to prepare the' dry 
bones,' in the bost possiblo manner for the application of tho' flesh and blood,' 
in the shu.p~ of the license. 

" This license, you are aware, ill ontirely an executivo measure with which 
we have nething to do ; but I would merely point out that in my opinion the 
sucr-ess 8£ the scheme depends as much upon the wOl'ding of the licenlle as upon 
the drafting of this Bill." 

The Hon'ble MR. A. M. BOSE said :-" I have one observation to make 
in connection with a point arising out of sect.ion 12. Section 6 laYM 

down thut the undertakers under superintendence may open and break up 
streets, railways, t:l1mways, and bridges, and also the sewers, drains, or tunnels 
Withi~ or umier such streets, railways, tramways, and bridges. rrhen 8oction 12 
requires, except in certain eases, the consent of the local authority, company, 01' 

person by whom Buch street, railway, or tramway is tepairable before these 
can be broken up. But in that section thero is no referenco to bridges, sewers, 
<1e. That is to say, under the provision as it now stands tho consent of the 
loc,1I1 authurity is necessary to break up streets, railways, and tramways, but 
to, break up ' bridges, &c., which is even a more serioufl operation than opening 
up streets, such consent is not necessary. I shall be glad to learn whether the 
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matter has been considered by the Select Committee, and whether there is any 
special reason for which consent is rendered unnecessary in the case of bridges. 
If there is no special reaeon, I hope the hon'ble member in charge of tbe 
Bill will take the matter into consideration and introduce a provision in 
section 12 by which breaking up of bridges, &c., will be subject to tho same 
limitations and safeguards as the opening up of streets, railways, anel t~am­
ways." 

HIS HONOUR TIJE PRESIDENT said :-" The remarks made by the hon'ble 
gentleman are hardly applicable to the question before the lIouse at the present 
moment. lIe refers to imperfections in a particular section, but he does not 
himself bring forward an amendment. It. would have boen more convenient 
if the hon'ble member had considered tho subject in proper time and liad 
drafted an amendment to moot the difficulty which occurred to him. The 
subject will not, however, bo lost sight of, nnd I shall ask my hon'ble friend, 
the Chief Secretary, in chargo of the Bill to refer to this matter before tho 
House is closed." I 

The motion was put and agreed to. 

The Hon'ble Mn. COTTON said:-With the permIssIon of the PRESIDENT, 

I will move a verbal amendment in scction 4, sub-sectioll (J), 'clause (a). 
It is enacted by that clause that the Local Government shall, bofore'making, 
altering, or repealing rules under this section, publish a draft of the proposed 
rules, alterations, and repeals. The expression "draft of the proposed rules and 
alterations" is no doubt appropriate, but the publication of a draft repeal is 
ambiguous. In order to remove that ambiguity I move that before the word 
"repeals" the words" a notification of any proposed" be inberted. Clause (a) 
will then run thus :-" Publish a draft of the proposed rules an~ alterations 
and a notification of any proposed repeals in the Oalcutta Gazette." Similarly, 
I move that in clause lb) of the same sub-section the words" or notincation" be 
inserted after the word~ " such draft." 

The motion was put and agreed to. 
i 

The Ron'ble BABO SURENDR.A.Nlrn BA.NERJEE moved that in section If for 
the words "Looal Govornment" the words" Local Authority" be su.bstitutecl. 
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He said ::...." Section 13 provides that the undortakers may construct electric lines 
above ground, subject to the sanction of tlu.l Local Govornment. I desire to 
relieve the Government of any rcsponHihility in this matter. It is a responsi­
bility which it seems to me will be more efficiently discharged by the local 

'autftorities, who will be more convorsant with local affairs than the Local 
Govornment can be. :My amendment imports the substance of the English 
Act.' Under the English Act the Bonrd of Trado issues licenses; the local 
authority gives the sanction contemplated undor this section. There seems 
no reason why we should make a departure from the English law in this respect. 
If it could be shown that any local authority vested with jurisdiction had 
misused the powers entru:!ted to them, then some ground would oxist for 
taking away this power from them and vCt;ting it in tho Local Government, 
On the contrary, facts point to an exactly opposito conclusion. Thore is 
nothing at present to pl'event the Calcutta Municipality from giving sanction for 
overhead wiros along the Harrison Road. Several times propo!!als to that effect 
were put forward, and· on every occasi:m the Corporation rosisted the applica­
tion; rrherefol'o there seems to mo no ground for a modification of tho English 
Statute. Ie moving this amendment, I am supported by the high authori.ty of 
the Chamber of Commerce. 'fhey say as regards lIection 12, which is section 13 
now, that, under the English Act tho Board of rrrade gives licensos, but tho local 
authority haR the poweD to autiloriso above-ground works. This is what they 

sa.y:-

, As rega.rds seotion 12, they note that in the English Act the Board of Trade gives the 
license. but that the "local authority)J ha.s tho power to authoriso restrictions as to above­
ground works. By section 12 of the Bill, the hlcal Government is invested with thi8 power, 
M with the power under section 3 to grllJ1t a license. The Committee think it would bo 
more in acoordallce with the spirit of the English Aot, an(l oonduce in 0. larger (l~groo to 
efficienoy of working, if under section 12, instead of "Looal Government," "Loco.l Autho­
rity" ' ~8 substituted.' 

"I hope my hon'ble friend the member in charge of the Bill will see his 
·wayto accept the amendment J have the honour to propose. I pressed 
this smelldment in Select Committee, and aa I think there is an important 
principle e.t stake,l hope the hon'ble momber will Bee his way to giveeffeot to 
the popular feeling in regard to this matter." 
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The Hon'ble MR. COTTON said :-" I am afraid I must oppose this proposal. 
I am not awaro thn,t there is any popular foeling in respect of the matter; 
but as far as popular feeling has expressed ltself, it is opposed to Rny 
overhanging wires at all. Tho Bengal National Chambor of Commerce said 
that tho only criticism they had to offer was that overhanging wires should 
be absolutoly prohibited. But bo that as it may, the question of overllead 
wires was, as I explained in some dotail when I introduced this Bill, a very 
difficult and technical matter, a mutter which has givon rise to more dispute 
and friction probably than nny other section of tho law has in England. The 
risks aro no doubt very com;idorable; they mayor may not be exaggerated, but 
they are certainly vory considerable. On the othor hand, the difficulties to be 
contpnded against iu laying undergrouml linos in It soil as damp as that of 
Calcutta mayor may not be Heriou8; so that there is a good doal to be said on 
Loth ElideR. Tho qUOi-ltiOll is one of great importance to the public and to 
electric lighting 111 Calcutta. It was decidod by tho Government that the 
power of decision should be taken away from the hands of the local authority 
who have no C'xpOri('llCe ill matters or this nature, and 'that it should rOl:lt in the 
lw,ndb of the Local Government who would not be influencod by CIony pcrsolHtl 
interest, and would always be guided by the advice of ('xports. fl'his is a 
provision of the Bill which I cannot advise the Council to modify." 

The Ilon'LIe MAUL'I MUll.\.MMAD Yusur said :-" I am unable tOasupport 
the amendment, and 1 thiuk it will be much better to allow tho section to 
remain as it is. In regard to the matters contemplatod by the section in question, 
there is no roason to supposo that tho result of the deliberations of ~he Caloutta 
Corporation will inlSpire the publio with greater confidonce. 

The TIon'bIe HAI3U SUlU£NDRANATR BANBRJEE said in reply :-" I must say 
I have Dot boen convinced by tho arguments which have boen nddnced against 
my amcmdment. I am not prepared to admit tha.t in a purely local matter 
affecting local illtl'rests the deliberations of the Local Government, who have 
80 many iuterebts to attend to, will inspire greater confidonce than tho deliber. 
ations of a local body, tho scopo of whoso jurisdiction is far more restrioted. 
It ilf !:laid that local authorities have no experionco in these matters. Th..., is 
perfeetly true, but when you entru.st them with authority in respect of iny 
matter, is it not likely that they will gain experience? When called upon to 
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exetoie their authority il1 sUch matters they will contmlt experts, and that is 
preoisely what the Corporation did in regard to the syRtem of eleotric lighting 
in HatTison Road. In the next place it is insinuated that popular feeling, if 
there 1s ally, is 0pjlOsed to overhead wires. We do not say whether tHere are 
to be oTerboad wires 01' not. The whole question, if my amendment be 
aocepted,' will be left to the deoision of the local authority; they will decide 
whether in any particular Brea there should or should not be overhead wires; 
and it seems to me that this being a purely looal question, it ought to be left 
to the deoision of the local authority. It ma.y be that they have not experience, 
but in regard to many ma.tters entrustod to them, have they not in the first 
instance to gather inforL"lation and experience? What experience had the 
Calcutta Corporation about gas, when they entered into a contract with the 
Oriental Gas Company? But they gained experience in time. No caso, not 
the shadow of a justification, has beeu made out to authorize a deviation from 
the provisions of the English law in this respect. In the preparation of this 
Bill we have carefully followed tho English Statute, and we can have no better 
guide; the English Stlltute entrusts this jurisdiction to the local authority, and 
why should we not f-ollow the English Stutute ? " 

HIS HONOUR THE PRESIDENT said :-" I am bound to say that the Govern­
ment holds a very decided view on this subject, and calla upon those who 
share that vieW' and who ape influenced by their arguments to oppose the amend­
ment -now brought fo~ward. In the first draft of tho Bill which was drafted 
Under my original orders, and which contained a provision eqoi~alont to that 
which the hoo'Me member desires fo see reintroduced, we foUowed tho English 
Act completely. The Government of India., however, drow our attention to the 
great importanoo of avoiding the danger to life which might enSue from a 
a mistaken proeedUl'e and the serious interests that are irtvolvod. I sym­
~tbise en~rel,. with the Hon'ble DADU SPRENDRANATR BANERJEE in his picture 
of the Oal'Cutila Corporation yearning to acquire more knowledge on every 
poaldble IttIbjeot, a1ld their desire to 'follow ktrowledge like a sinking star 
tie,tdtld the fattbeat bound'S of h'unl'an thought.' I would' only ask tbe hon~ble 
iDeDa&er a!ld thdse aoting wifu him to restrain that de-sire When it involvE)lJ or 
~ in'fO~ ~e Ii ... of lriS fenow creatures. The e:xperlence of Englandl 

and <If eotmnfD:tld ooUfriee ita shOWfl are extreme datiger of dvotlhead wir .. , 
and it would be very disastrous if the Corporation of OalCutta were not to 
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accept the experience of Ellpore, but should wish to acquire that knowledgea.nd 
experience at the expense, possibly, of tho lives of some of the hon'ble 
mempers whom I aee around me. Whatever we may think of the Calcutta 
CorpOI'ation, which is by far the most enlightened body we have to deal with, l 
would remind you that it is proposed to extend the Bill to any munioipality 
throughout Bengal, and it may certainly be said, without derogation to the 
Municipal Commissioners of many of those places, that we should be very sorry 
to put the chance of mortal injury to ourselves or to our friends iIl' their hands, 
even though we have so much confidence in the Corporation of Calcutta that 
we are prepared to accept that risk as far as they aro concerned. I must there­
fore express the hope that the Council will not accept this amendment." 

The motion was put and negatived. 

The IIon'ble BADO SURENDRANATH BANERJEE moved that the following 
proviso be added to section 14:-

"Provided that when a local authority considers it necessary to aiter the 
position of any stroot or of the underground pipes and drains and other works, 
or to put down new pipos, drains, or other works, Buch local authority may 
require tho undertakers to shift their electric lines at the expense of t,he nnder-' 
takers." 

He said :-" 1 ino~e this amendment at the suggestion of the Chairman of 
the Corporation. In a letter, duted 18th June, 1895, addressed to the hQn'bl~ 
member in charge of the Bill, Mr. Ritchie suggested the proposal whioh is embo·' 
died in the amendment I have the honour to move. The amendment embodies 
the relations which exist at the present moment between the CorpOl:ation and. 
the Oriental Gas Oompany. When they shift their pipes at the instance of the 
Corpol'8.tion owing to a change in the position of any street, piFe, or drain, they 
do so at their own cost, and I have just received a letter from the Manager"o~ 
the Gas Company to say that although it is not a legal obligation upOn them to, 
shift their pipes in such cases at their own cost, they do so willingly, and practi-. 
cally they have chttrged llothing for it for a numb~ of years. It seems to ~E\ 
that undertakers under this Bill ougat to make a concession of thia kind to .. 
public body and for the public beadt as a return for~e conceSBi0D8. ~ 
they r89t'ivefrom it; under the citoumstances, 1110))8 the hon.'bleulembtr,..JU 
aooeptmy amelldu;lent." 
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The Hon'ble MR. COTTON said :-" I am afraid the hon'ble member has 
not read section 14 of the Dill, to which he proposel! to add this proviso, 
with the attention it deserves. The provj'lO, if carriod out, would have the 
effect of repealing one half of section 1·~ of the Bill as it stands. Now 
seotion 14 is an exact reproduction of the English law on the subject . 
. Th&seetion·is a. little intricato perhapil, but 1 think I sha.ll be ablo to make 
its moaning olear. It ompowers tho undertakers to alter the position of any 
pipes or wires und~r any stroet or plll.co authorised to be brokon up by them 
on previously making or securiI}g such compensation to the owners of such pipes 
or wires, and on complying with such corulitions as to the modo or making such 
alterations as may be agreed upon betw(lon tho undortakers and owners of such 
pipes or wires, and in case of difit'rence of opinion then the matter may be 
determined in the manner prescribed by the lwenso authorising the undortakers 
to supply electricity, or when no such manner is pfesclibed, then the matter is 
referable to arbitration. Then tho latt~r part (clause 2) of the same section 

. reverses the arrangements between tho parties. It lays down that any local 
authority may in like mEtnner alter the position of any electrie lines or works 
of the undertakers subject to tho identical provisions, conditions, and restrictions 
which aro lDJI.do applicable to any changos or alterations made by the undartakers. 
Therefore the law as we have it before us, and which as I have said is tLe 
English law on the subjoot, provides the procedure under which a local author­
ity should act whcn it desires to alter tho position of underground electric 

• works. The &Action goes into considerable detail; it contemplates the pa.yment 
of compensation and imposes various other conditions, and I may add that the 
model order, which is practically the form of license which will be adopted in 
Calcutta, subject to such modifications as 19cal requirements may suggast, 
gives further detail:, such as the length of time for which notice has to be given 
ud other things whica the undertakers have to do when they require gas or 
other pipes te be removed. Exactly the same procedure is contemplated when 
the local authority such as a municipality, when altering its own sewers or pipes 
or for lUly other reason, has occa.s:ion to remove the worJts of the undertakll's. 
And. reft.ection will show that similar provisions should apply in both cases. 
the suggestion of the hon'ble mover of the amendment is there should be an 
_tlrel,. oae-eided provision, aod that the undertakers should bear the expense 
iJa both CU8I. This is just one of those proposals which it caloulated to 
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discourage the extension of eleotrio energy in Calcutta. lt will impose restric· 
tioDs in Calcutta which have not been found necessary anywhere else, and will 
be viewed by undertakers as evidenoe of the wish of the authorities to put 
obstruction in the way of such undertakings. I attach no weight to the 
analogy put. forward by the hon'ble Dlembor of the case of the 01iental 9as 
Company. The arrangement referred to is probably done under contract with 
the Gas Company, but Electric Oompanies should be proteeted by sp~cial 
provisions to be laid down in the Act. If you acoept thill amendment, you 
will practically he repealing the whole of the last portion of section 14 ot the 
Bill. I trust, therefore, you will see the wisdom of leaving the Bill as it has 
been drafted by the Select Committee." 

The Hon'ble BABU SURENDRANATH BANERJEE in reply said :-" I must con-... 
fess that I have not been able to follow the hon'ble membel' in the line of 
argument he has thought fit to adopt in reply to my proposal. When I mov~ 
an amendment on t4e lines of the English Statute, I 'Wl told that the peculiar 
circumstances of the case are such that tho English law must b~ departed from. 
When again I move an amendment adapted to the particular oircumstances of 
the case, I am told that the English Statute must be followed. Weare fairly 
landed in a bewildering maze when we are confronted with an argument of 
this kind. The point on which the hon'ble member has laid conaiderable 
stress is that my amendment, if adopted, is calculated to discourbge the 
growth of enterprise. If that be so, I admit that my amendment should not 
be adopted. But is it calculated to discourage enterprise? It certainlf has 
not discouraged the Gas Company in carrying out extensive- works in 
Calcutta. Undertakers will make their terms accordingly; tne1 will reooup 
themselves by the terms they witt impose when they find "'there is a proviso 
of this kind laid down by the Legislature. The Gas Oampany in their dealings 
with the Corporation make 110 charge for shifting their pipes at the request 
of .. e Corporation. It is not a part of their contract to do so. but as a matter 
or fact they do not chatge anything when they shift their pipes at the lnst&lloe 
of the Oommissioners. Therefore, having regard to aD these oircumstanoea, 
I hope this amendment, which is made at the instanoe of the Oh~irmatr of the 
Corporation, will be considered as being reasonable. and will be accepted It' the 
Government. Local authorities represent the publio, and this is a OOno8auGD 
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which tlley might fairly be expected to make for thfl public benefit, and 1 do 
not think undertakers ought to object to such a condition as this." 

Tlie motion was put and nogati vcd. 

The IIo~ble MR. CO'l'TON said :-" With Your Honour's permission I will ask 
l~ave to move an amendmont of soctiOll 27 to which I roferred in my opening 
remarlfs to· day . The language of that section as it stands is, it must be 
admitted, obscure. The meaning, however, is plain enough. The meaning is 
that a person who commits an offence under this Act may also be prosecuted under 
any other Aot for the time being in forco for any offence which he may have 
committed und~r such Act, pri)vided that he Hhall not be punished twice for tho 
same offonce. This is an obvious principle of law which it. is perhaps not 
nocess8.ry to have ins~rted in this Act at all, and so wo hesitated in Select Com­
mittee whether any section on the point should find a "place in the Act. Ulti­
~ately, it was decided that for the edificatiCJn of the genoral public, who might 
not be awnre of the common law on the subject, statutory provision should • 
be made as I havo indica.ted. But I admit that tho wording of tho section 
does not convey tile meaning as clearly as it might have done, and therefore 
move that the Tollowing words bo substituted for section 21 as amonded by tho 

Select Committee :-

, Nothing in this Aot shall exempt B person from nny liability for any offenoo whioh 
is also lnBdtf'punisbable under ~ny other Aot or la.w for tho time being in foroo.' . . 

These words, I think, convey the meaning of the Solect Committee, and 
are not open to the exception to which tho words contained in the draft Bill 

are open." 

The motion was-put and agreed to. 

The Hon'ble MR. COTTON said :-" With your pennission I do not .propose 
to move to-day that this Bill be passed, but to suggest that it should stand over 
until the meeting of this Council next week so as to enable. the Secretary in tho 
Lelislative Departm~t and myself to examine the Bill once more with refer. 
ence to minute detaili of drafting, and also to enable me to consider the sugges­
tion thrown. oat by the Hon'ble MR. ANUNDO MOHUN BOSE in regard to tho proce­
dure to \Vhicl1 he referred under sections 6 and 12 of Lhe Bill. Section 12 is a 
reproduction of the English Act on the subject, and I am not in a position, until 
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I have examined the reasons which led to the English Act being draft~d as it 
is, to explain why thero is no reference to bridges in that section." 

1.'he motion that the Bill be passed was postponed to the n'ext sitting of 
the Council .. 

TlIE CALCUTTA rORTACT, 1890, AMENDMENT BILL. 

The Hon'ble lUn. RISLEY presented tho l'eport of the Select Committee on 
the Bill to further amend the Calcutta Port Act, 1800. 

THE BHUTAN DUARS REPEALING BILL. 

The IIon'ble Mn. BUCKLAND presented tho report of the Select Committee 
on the Bill ,to repeal the Bhutan Duars Act, XVI of 1869. 

The Council adjourned to Saturday, tho 3rd AllgUSt, 18S5. 

CALCUTTA; } 

The 16th AUflUIlI, 1895. 

C. E. GREY, 
O'g. AS8i8tant SeCt'ctar!! to the Govt •. of Bengal, 

Legi8laUve 1/,epartment. 



A~8tr(ICt of fIlA ProceeclinfJ8 of tho Oouncil n.f the Lieutenant. Governor of B81I!Jal, 
QSlfmblea for the purp08e of makin9 LaW3 and Regulations uncler Ute provisions 
of ths· Indian Oounci'l$ Acts, ISH 1 anrl1892. 

The Council met a.t the COUllcil Chamber on Saturday, tho 3rd August, 
1895. 

f,lrucnt: 

The HON'nLE SIR CHARLES ALFRED ELLro'l'l', K.C,S.I.; Lieutena.nt-Governol' 
of Rengal, presa·d~:"g. .. 

The HON'BLE SIR GRU'l<'ITn EVANS, K.C.I.E., Offg. Advocate·Genera.l. 
The HON'DI~E II. J. S. COTTON, C.S.I. 

The HON'BI.E D. R. LYALL, O.S.I. 

'l'he IIoN'BLE J. A .. BoURDILLON. 

The HON'BLE C. E. BUCKLAND, C.I.E. 

The HoN'BLE H. H. RU:lLty, C.I.E. 

Tho HON'BLB R. C. DUTT, C.I.D. 

The HON'BLE RAI DUROA GATI llANERJEA BAlJADUR, O.I.E. 

Tke HON'BLE NAWAB SnJD AMEER lIO&SEIN, C.I.E. 

The HON'BLE SURENDRANA'lll BANBR.JI::E. 

The HON'BLE MAHARAJA SIR LUC1BII:SSUR SINOll BAlIADUR, K.O.I.E'j of 
Darbha.nga. 

The HON'BLE MAHARAJA JAGADINDRA NATII Roy of Nator. 
The HON'BLE-MAULVI MUIWIHAD YUSUF, KxuN BAIIADUR. 

'rhe HO:N'BLE C. E. SMYTH. 

The HOs'DLE A. M. BOSE. 

The HON'BLE RAI ESHAN CHU:NDER !bJ."rRA BAllADUB. 

The RON'BLE GURU PROSHAD SEN. 

NEW MEMBEllS. 

The Hon'ble NAwAD SYUD AMEER HOStlKl.N and the Hon'ble BABU aua(1 
PBoIJUD Su took their aeat. in Council. 
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THE FORESnOHE AT AZIMGANJ. 

The Hon'blo BAnD StJRENDRANATH BANER,JEE asked-

"(a}.-Is the Government aware that the District Collector of Murshidabad 
bas acquired the zamindar's rights in the foroshore at Azimganj with the 
object of conferring upon the East Indian Railway exclusive rights in. tho fC?re· 
shor~ and tho river bod at Azimganj, to tho exclusion of a~ other persons, 
including the Calcutta Steam Navigation Company, although tllO foreshoro had 
always been used as a public towing~path and as a public landing place even 
bofore the construction of the railwuy, and although tho river llhagirathi is a' 
navigable river and its bed is thereforo inalienablo public property? 

"( b ).-Atl tho river Bhagirathi is under tha operation of tho Canal Act (V of 
1864, B.C.) and is unrlor tho charge of the Public Works Department, was the 
transfer of the foreshore and bed of tho river at Azimganj to the East Indian 
Railway mnde with the consent of that department ~ 

" (c.) Is it a fact that, in order to enforce the exclusive rights which it was 
< 

attempted to confer on the East Indian Hail way and to tho p~ejudice of the 
Calcutta Steam Navigation Company, tho District Magistrate issued the follow­
ing notice and had it proclaimod by a crier:-

... NOTICE. 

" , N otieo is herehy given to tho publio that the foreshoro land of Azimganj hilS beon 
taken ovtr by the East Indian Hailway Company. No oountry boat nor nny sttlamor should 
moor llotltslde I,ha.t foroshoro land in such a way aR to cause obstruotion to the mooring of 
the forry stoamer of tho railway oompany of that pluoe.' 

" Does the Government approve of these proceedings? What action does 
the Government intend to take in regard to thi~ matter and with a view to 
prevent serious injury to the interests of the Calcutta Steam Navigation Com­
pany, which has done excellent public service in improving the means of 
comlllunication in Bengal, by forbidding the Company the use of navigable 
ri verd and public landing places?" 

The Bon'ble MR. ConoN replied:-
, , 

" Enquiry is being made into the subject of the Hon'ble Member'l~ Ques­
tion, and the result will be communicated to him in due course." 
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. 
ALLEGED ISSUE BY MR. HEARD, SUBDIV1SIONAL OFFICER OF 

DEOGllUR OF NOTIOES BEARINO TIlE SEAL OJ!' InS COURT 
DEMANDING A FREE SUPPLY OF PROVISIONS. 

The Hon'ble BABU SURENDRANATII BANl:UJEE askou-

• "Has tho attention of the Government boon drawn to an article in the 
Hitabadi newspaper stating that Mr. Hoard, the Suuuivisional Offic('~ of 
~Deoghur, is in tho habit of issuing notices hearing the soal of his Court, 
demanding a free supply of provihiOllS, sUl~h as fowls, eggs, goats, sheep, &c., 
and that whencvpr he gots more than what he wants himHol£, ho causes the 
surplus to be publicly sold to the highest bidder by the Nazir of his Court? 

" Will the Govornm(lnt be pleasod to institute un enquiry with a view to 
ascertain tho truth or othcf\\ ise of those serious allegations, if it has Dot already 
dODe so?" 

The Hon'ble MR. COTTON replied :-

"Enquiry is being mado into the suhject of tho IIon'ble Momber's Qu\!S­
tioll, and tho result will be communicated to him in due course." 

TllE CALCUTTA ELEC'l'HrO LIGII'rING BILL. 

'1'he IIon'blo Mu. COTTON moved that in sub-section (1) of aoc6oi j : of the 
Bill to fac~litate and regulate the supply of electricity for lighting and other 
purposes in Calcutta, the words " regulatiolls and" be insertod after the word 
II such" and befol'{\ the word "conditions." 

He said :-" These words seem to havo slipped out of tho Bill by over­
sight. They are containeu in the corresponding section of the English Act, 
and aro necessary with reference to sub-section (4) of section 3 of the Bill, 
whioh, it will be observed, cont.emplates that the license-may mako regulations 
as well" cOIlditions. This omission was discovered when I was lately con­
aidoring the ~ct with the Rssistance of the Secr~tary to the Legislative Depart­
IDent. 'l'he amendment merely tluJ!lJlies an omission in drafting." 

The motion was put and agreed to. 
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Tho Hon'ble MR. COTTON also moved tho following amendments in section 

12:-
That in sub-section (1) of section 12 the words "open IJr" bo inserted after the 'Word 

"to" and before the words" break up"; 
also that the worda "bridge, sewer, drain or tunnel" be inserted a.fter the word "tra.m. 

way" and before the words" "ithout the consent of" ; 
also that "the words "bridge, !lower, drain or tunnel" bo inserted after the word "tram-

way" and before the words" is rppairablo." < 

He said :_U These amondments are moved with reference to the observa­
tion made by Illy hon'Lle friond, Mr. Anundo Mohun 13oso, at the last meeting of 
tho Oouncil, when he pointed out that the word 'bridge' as well as 'drain and 
tunnel' found a pluce in l'It'ction 0 and subsequent sections of the Act, but were 
omitted in section 12. S{'ctions 0 to 11 of the Dill were all adopted from the 
Gas Works Clau~()s Act, and are intended to give power to the under­
takers under certain conditions to open and break up streets, railways, tram­
ways and bridges, and. to open and break up any sewers, drains or tunnels 
within or under such streots, railways, tramways an&. bridges. In O!·der to 
make these sections as complete as possible, we went, in drafting thh, Bill, some­
what beyond the provisions of the Gas Works Clauses Act, and pl'ovided that 
they should relate to streets, railways, tramways and bridges, as well as to 
sewers, drains and tunnols. Section 12 requires the undertakers to obtain the 
consent of the authority by whom such streots, &c., may be repairable .• It was 

drawn up in (,XRct conformance with tho English Act, but the words' bridges, 
sewers, drains and tunnels' were omitted. I am disposed to agree with my 
hon'ble friend that it will make the section more complete if these .words were 
inserted. I therefore move these amendments in section 12 thereby bringing 
it into exact conformity with the preceding sections." 

"'4"""'" 

Tho Hon'ble MR. A. M. BOSE said :-" I have to thank' the hon'hIa 
member in charge of the Bill for accepting the amendment which I suggested on 
the last occasion. The addition of the words now proposed will not only remove 
an anomaly, but will provide a safeguard against the breaking up of bridget. 
drains and tunnels without the previous consent of the authority b)' which they 
are repairable." 

The motion wu put a.nd a.greed to. 
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The Hon'ble MR. COTTON moved that the Rill, 8S now settled by the Oouncil, 
be pa,ssed. He said-

"I think it will be found a practical and workable measure, woll cal­
culated to .effect its object, which is to facilitate and regulate the supply 
of eleotricity for lighting and other purposes. I take this opportunity of 
assuring the hon'hie members of this Council, and in particular my hon'ble friend, 
MR. SMYTH, the representative of the .Bengal Chamber of Commerce, whom 
I desire to thank for the valuable assistance he rendered while the Bill was 
under consideration in Select Committee, that the licenses and the rules and 
regulations which will be framed under this Bill will receive the most careful 
attention and consideration of the Governm ent in the Publio Works Depart­
ment with a view of meetiug the convenience both of undertakers and of the 
public." 

The motion was put and agreed to • 
• 

THE CA'LCUTTA PORT ACT, 1890, AMENDMENTt DILL. 

The Hon'hIe MR. HISLEY moved that the Roport of the Select Committee 
on the Bill to further amend tho Calcutta Port Act, 1890, be taken into con­
sideration -in order to the settlement of the clauses of the 13i11, and that th(~ 

cl~uses· of the Bill be' considered in the form recommended by the Select 
Committee. -r 

He said :-" As the Report of the Select Committee has been circulated to all 
the members of the Council, it is unnecessary for me to add anything material 
to it. The Bill as it stands now, as I have already said, practical1y embodies 
the agreement come to between the parties most con.oerned, namely, the Port 
Commissioners and the Corporation of Calcutta. The form of the Bill has been 
determined by the legal adviserB of those two bodies, and it has been put into 
the form in which it 8tands mainly with the object of s.anng the persons from 
"hom the taxes and other charges will have to be collected from the inconve­
nience an.d annoyance of having to make several separate payments. That is 
the reaaon wliy the rates will he oollected by the Port Commissioners and paid 
over to the Corporation by them. As regards the amendment, which my hon'ble 
friend, the member for the Corporation, has brought forward, I had the advantage 
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of discussing it wit.h him and also with a representative of the Port Oommill­
sioners, and I suggested that the object of the amendmont, would be sufficiE:lntly 
met by adding to section 66M the words (the first month of.' The so",tion 
will then read' the Commissioners shall during the firat month of each succeed­
ing quarter pay to the Corporation, &0.' That I understand has been accepted 
both by the Port Commissioners and the Calcutta Corporation. It will give 
the Port Commissioners a month within which to pay the rate which they 
would have to collect with the rent payable by their tenants. I move this 
amendment on the understanding that my hon'ble friend, BAl3u SURENDRANATH 

BANERJEE, is willing to accept it." 

The Hon'blo BADU SURENDRANATn BANERJEE said :-" I gladly accept, the 
amendment proposed by my hon'ble friend, the member in charge of the Bill. 
It is in the nature of a compromise which, I think, will meet, 80 far as is 
practicable under a compromise, the interests of both parties. In accepting this 
amendmont, I desiro to thank my hon'ble friend and the Government for the 
promptitude with which they have introduced this Bill in respgnse to an appeal 
which I made to the Government in April last. Owing to a legal ~ifficulty the 
Corporation cannot asseS8 basti lands, the property of the Port Commissioners, 
and it 10s08 about Rs. 20,000 a year. The object of this Bill is partly to remedy 
this state of things." 

The motion was put and agreed to. 

The Hon'ble MR. RISLEY moved that the Bill as amended be passed. He 
said :-

"I do not think any further comment is necessary. It is essentially a 
Bill to which aU parties interested have consented, and there is every reason to 
hope that it will work smoothly." . 

The motion was P.ut and agreed to, and the Bill was then passed. 

THE BHUTAN DUARS REPEALING BILL. 

The Hon'ble Mn. BUCK.LAND said :-" It will be in the recoUectioQ of the 
Council that when I introduced this Bill to repeal Act XVI of 186t four 
weeks ago in this Council, I stated at sufficient length the nature of the Act whieb 
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it is proposed to repeal, its temporary character, and our objects and reasons 
for repealing it. It will be unnecessary for me to go over the same ground 
again. The Bill was referred to a Select Committee in the form in which 
it was introduced, and has passed through thfj Select Committee without any 
material a.lteration. The Select Committee came to the conclusion that, the 
ob~ct beitfg to repeal Act XVI of 1869, the Dill which had been drafted 
carried out that intention fully and completely; it WIlS therefore unnecestlary 
for the Select Committoe to make any but a verbal alteration in the clauses of 
the Bill. I have thereforo to move that the Report of tho Select Committee on 
the Bill to repeal thl) Bhutan Duars Act, XVI of 1869, be taken into comidera­
tion in order to the sottlement of the claUf~es of the Bill, and that tho clauses 
of the Bill be con8idered in the form recommended by tho Select Committee." 

Tho Hon'ble llABU SURENDRANATll llANEUJEE fI~id:-" I dosire to congratulate 
the Government on the introduction of this Bill. It will be in tho recollection 
of hon'ble memb~rs that in January 18!:J4, I put a qut'stion with referenco to 
this matter, a.nd I asked. my hon'ble friend whether the Government would 
repeal Act XVl of 1869 in the Bhuta.n Dua.rs. The hoo'ble member in 
charge of t\te Bill was understood to give a favourable answer. He said that 
the matter was under the cO!lBideration of the Government, and I take it that 
this BIll is the outcome of those deliberations. But I should have rejoiced 
if the lilPope of the legisllJ.tion now undertakon were a little further extended by 
the repeal of Act X of 1859 in the regulation portion of the Jalpaiguri district. 
I put a question in Council in this connection. An error had unfortunately 
crept into ~hat question, of which the hon'ble member in charge of the Bill 
took advantage, and indulged in a pleasant retort. He said there was no rent 
law in force in th~ non-regulation portion of the Jalpaiguri district. That is 
quite. true. But Act X of 1859 is in force in what is known as the regulation 
portion of tlie J alpaiguri district. I would appeal to the Government to complete 
the scheme of beneficent legislation upon which it is embarked, by consenting 
at no distant day tQ repeal Act X of 1859 in the re~ation portion of the 
district. That Act is not working satisfactorily-that is the universal com­
plaint, the universal opinion of officiale and non-officials. So far back as the 
yea.r 1879, "the District Judge of Rangpur took this view of the matter. 
Lord Ulick Browne, who was Commissioner of the division from 1877 to 1885, 
was opposed to the continuance of the Act, and I believe Mr. Nolan, the present 
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Commissioner, is of the Bame opinion. The people presented a petition in 
favour of the repeal of the Act in 1891. Having regard to this strong expres­
sion of opinion coming from so many different quarters, I hope and trust Y ou~ 
Honour will see your wa.y to repeal Act X of 1859 in the regulation portion of 
the Jalpaiguri district. I hope my hon'ble friend in charge of the Bill will bo 
able to give us an assurance to that effect." '. 

The Hon'ble MR. BUCKLAND said :-" The speech of the hon'ble member 
who has just sat down has come upon me as a surprise. The question of the 
repeal of Act X of 1859 in the rogulation portion of the district of Jalpaiguri 
is not the question before the Council at the present moment. It is a matter 
for consideration and reference to previous l'epnrts on the subject, and to the 
local officers before any such action can be taken. At tho same time I wish to 
point out that the hon'ble member, while asking for tho repeal of Act X of 
1859 in the portion of the Jll.lpaiguri district to which this Bill does not apply, 
has not in any way suggested what law he would liko to take the place of Act X 
of 1859. It has been under the consideration of Go, ernment whether in the 
tract of country, for which we are now legislating, we should introduce Act X of 
1859, or the Bengal Tenancy Act, and, after mature consideration, ,we came to 
the conclusion that the tract is not ripe for th.e introduction of the Bengal 
Tenancy Act. And further, as regards the older portion of the district, we have 
had no cause to consider the question of repoaling an Act which has long been 
in force anrl which, as far as we Bre aware, is working very well. The 
question not being before the Council at. this moment, and no substantive amend· 
ment having been proposed, there is nothing, as far as I can see, to .vote upon, 
and it is quite premature for the Government to make any promise whether Act 
X of 1859 can be repealed in a portion of the country for whi~h we are not now 
legislating. 

The HON'DLE THE PRESIDENT said :-" I may add to what has just been said 
by the hon'hle member, the Secretfll'y in the Revenue Department, that the 
question of repealing Act X of 1859 is not only not now before the Oouncil, but 
it will never be. If the Government oonsent at any time to withdraw tha:t Aot

l 

from what is kno\vn as the regulation portion of the J alpaiguri district, ¥-d to 
introduce another Act in its place, it will be open for the Government to do so 
uuder th(1 Scheduled Districts Act with the sanction of the Government of India. 
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The remarks of my hon'ble frieno, as tr> the unsuitability ot this Act to the 
district in question, will be bornE' iII mi,t(l. and if any proper and suitable ra-­
prescntatioll-s como before the Govornment, ~howing the unsatisfactory working 
of the Act, and that any other Act would work more suitably, I can undertako 
that. the Government will at soml:) futuro timo accept thoRO reprc8entations, and 
give thorn their hest consideration. But af> I have said, tho question of repcll.ling 
Act X of 1859, so far as its application to the Jnlpaiguri district is concerned, 
will not come before tilis Council. 

The motion was put and. agreed to . 

. The Hon'blo MR. HUCKLAND moved that the Bill be 1l0W passed. 

The motion was put and agreed to, and tho Bill was then passed. 

TIlE BENGAL SANITARY DRAINAGE BILL . 
• 

Tho Hon'ble MR. LYALL moveu that the following bo substituted for sub­
section 2 of.soction 3.i of tho Bill to facilitato the construction of drainage works 
for improving the sanitary conJition of local areas :-

"(2) The Local Governm(\nt shall, hororo making, altering or repealing rulns undor tlus 
seotion, publish B draft of tho, proposed rules amI alterations anu n notification of tho proposcd 
repeals in three conse(Jutiv(l numbers of the Gal, lItt(t Ga:sdt(', and shall speoify 0. date not 

leSi than ono month from tho date of publication, Itt or after which suoh draft and notifioation 
will be takon into consideration. 

"(3) Th·o Local Government shall reooivo and consider any objection or suggestion whioh 

may bo made by any person with respeet 1.0 such llraft and notifioation before the date 80 

specified. • 
"t4) EverY rule so made or altered, and overy lopoal of any such rulo undor this sootion 

ahaU be thereafter publir.hed in the Calctltta GII':.cf(c. " 

IIe said:-" ThiB amenument is proposed in accordance with what passed in 
the Council a fortnight ago. The clause has been redrafted by the Secretary 
[n the Legisla.tive Dep81·tment. " 

Th~ H~n'blc MAHARAJ.., SIR LUCItMESSUR Snmn BA.HADlTR of Darbhanga 
moved that the discussion upon this Bill bo postponed for three months, inas­
much as the Bill has been 80 altered in Seloot Committee that it is desirable that 
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the BiU be republished in order to afford an opportunity for such public bodies 
as the Cham ber of Commerce, the British Indian Association, the Indian A8~()­
ciation, and other Associations to express their views on the Bill as it has boen 

revised. 

HIS HONOUR TITE PRESIDENT said :-111 think it will be more convenient ii 
the hon'ble member would bring forward tllis amendment at the next stage of 
the Bill, when tho motion for the passing of tho Bill is before tho Council. 
What is now beforo tho Council is merely an nmcll(lment proposing some small 
alterations in the wording of a particular clause." 

The JIon'LIl> MAHARAJA SIR LUOIIMESSUR SINGH intimated his aequioscenco 
in the remarks made by ilis Honour tho Pl'<!sidcnt. 

The IIon'blc BABU RUln:'NDI:.A.NATH BANERJEE called the attention of tho 
Council to tho wording of section 11 of tho amended Bill as it was laid on ., 
tho tablo. A mistake had apparently been mado in tho draftiup' Tho section, 
as jt was now worded, did not correctly carry out tho com})romise which w,as 

accopted by the Council on my motion. 

The HON'nLE THE PRESIDENT said :-" Tho hon'Lle member's remarks aro 
quite justifiod. Tho alteration which has beon roa,de in the wordin§ of the 
section does not carry out the intention of tho Council, and I will see that it'is 
propedy carried out beforo the Bill is finally pasl:icd. It has boen sottled by 
tho Council that sectioll 11 will bo amendod as follows, namely, that,the number 
of members who are to be present at a special mooting of the Distl'ict Board, 
when a preliminary schemo is adopted or rej ected, shall be .. not less than one­
hult' of the wholo numLer of members on the Board, and that the votes of not 
loss than two-thirds of the members so present shall be necessary'to the adop­
tion or rejection of the scheme when they ov~rrule the opinion of tho Drainage 
Commissioners. " 

'rhe IIon'blc :MR. LYALL'S amendment in sub·section (2) of section 35 was 
put and agreed to. 

'rhe Hon'ble MR. LYALL said :-" In moving that the Sanitary Drainage 
Bill be passed I I desire to place before this Council, as shortly as possible, a 
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history of the Bill I now ask should be passod, and to state what advantages 
may be expected from the passing of such a Hill. 

" The Bill, as the Council aro well a ware, is one of the results of the Belvedero 
Conference held so long ago as tho 1 Sdl July, lSfl2. ':rho resolutiom; then 
pa~sed hayc boen carried out so far aR municipal urea.~ are concerned in tho 
additional sections 37 A to 37K ombodiOll ill Act IV (13.C.) of 1894. which was 
passed last year. These sections enable action to be takon when tho initiativo 
is assumed by a municipal body, and provides for the joint action of the local 
authoriti('s having jurisdiction over rural an'ns. 

"rrho Bill now beforo us is tho crlUutorpnrt of that Bill, and provides for 
the initiativo being taken by the rural local authority . 

. "It has been before this Council Rinee the flth ()f February 189·i. It has 
boon twico referred to a Select Commith'o und hus boon twice criticisod hy 
every puhlic body in Bongal. Tho BiH as now amendod differs in many 
details from that originally laid hefore COllllCil, hut its scope is the Aamc. 

"I do not proposo· to detain tho Cuuncil by going into tho dotails M the 
Bill, but thore ~re a ff\w points to wIlil'1l I would desire to draw notico. Tho 
first is the initiation of the schome. Thjs point has boon tho subject of much 
discuRsion. At the Bplvedero Confo},f'lI(;f' tho majority wore in favour of 
leaving the entire decision to the Dish-jet Board, and tbis has been carried out 
in the ·Bill now before us, but comhilleu with provisions which enablo local 
public opinion to bo fully consulted. 

"Local interests are further saf{'guardcd by the appointment of local 
representat.ives as Drainage Commissioners. If local opiuion is against any 
Bcheme, it can only be adopted by tho J )iHtl'ict Board at a special moet ing at 
which at least halt the number of tho Board are present and by a majority of 
two-tirirds of this number. Even after this, tho Local Government has the 
power of veto. I was one of those who voted in the minority at tho Conference, 
and I hold that the safeguards provided in tho Bill are ample to prevent the 
possibility of a. scheme being carried out contrary to the wishes of the people 
concerned and who will have to pay for it. 

" I Jesiro in the next place to say a few words regarding the probable work­
ing of the Bill after it bas passed into Jaw. I have seen fears expressed that 
officers enthusiatic for sanitation will)?roposo schemes costing much money and 
involvin,g" a hopeless contest with the forces of nature. 
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(' I think tho Council need have no fear of such rosults. In the first place 
there would be strong, and probably successful, local opposition to any such 
Bcheme, and even if such a scheme did come up, the Local Government would 
certainly veto it. 

" But when rivers change their courses under tho operation of nat~ral causos, 
and the old courses cease to bo main drainage channels, people are apt to 
forget that these channels had a double duty to perform, and that in additio~ to 
being main drainago channels they wore also local drainage channels. The 
beds of these dead rivers g'rnorally become fit for cultivation, and the greator 
part can be cultivated without danger, but tho ordinary zamindar, talukdar, or 
raiyat knows little or llothing uf the functlOns which the bed of tho river still 
has to porform, and in such cases wo generally find that the whole bed is 
cultivated. 

" The result naturally is impeded drainage and deterioration in the public 
health, and untilllow thero has been no law undor which this action couIa be 
prevented. The Penal Code in section 268 requires that in or<\or to constitute 
an offen co tho damming of small streams must cause common injury, danger, or 
annoyanco to the people in goneral or to individuals. Now, injury to public 
health is not the immediato result of damming a river or cultivating its bed; 
the result follows slowly, probably years after, and tho High Oourt decided in 
the Chittagong cases in 1893 that a conviction under scction 268 could not Qo 
maintained when the result was so remote. Tho leading case for years as re­
gards th(' power of the Magistrate to issue executive orders in such cases under 
the Procedure Oode has been tho judgment of a Bench presided over by tho late 
Mr. J ustico Morris, and whon the Belvedere Conference was held that was the 
leading case, and Magistrates were thus unabloto take action either judicially or 
exocutively. Since this Bill has been under discussion, I am glad to.say that the 
High Court have come to another decision, and have upheld the action of the 
Magistrate of the 24-Parganas as regards the Soonti river. Section 27 of the Bill 
the Oouncil arc now asked to pass is therefore in accordance with the latest caso 
law on the subject and makes it clear that a Magistrate has the power to prevent 
obstructions being placed in drainage channels and to order their removal. At 
the time of tho Permanent Settlement all water-courses were exempted. from 
assessment. The zamindars have therefore no ground for oomplaint, as they 
pay no revenu.e for such lands and in fact gain free of assessment all tho land 
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not required to be kept open for a drainage channel. This principlo is to Rome 
extent embodied in section lG of tho Bill, and recent encroachments will be 
remoV'eable without compensation. 'Yhero limitation has accrued it is proposed 
to give compeusation underthe Land Acquisiti,~n Act ill force for tho time being. 
,Th!\ Bill now before Council, though ('~palIJe of Laing extollded so as to provide 
£01' larger schemes, is ahlO capable of bcmg utilized for sUlul10r schemes, and its 
chie! usofulness in my opinion will lie in itR judicious applicatioD to such schemes. 
In fact, I look on it as mainly a Bin to provent tho further deterioration of 
the draillug(' of Rengal, and to improve it ,\-hen it can be dono at a small cost, 
and in confirmation of this view I would point to what haFi boen done in one or 
two cases and also what CRn he done. Tho first case is that of the Soonti river 
in the 24-Parganas which J have ahove referred to. The Counc.il are a11 aware 
how unlH'lllthy Barasot has bo('omo of lato yeard, and in 1883 an elaborate 
scheme under tho Drainago Act for tho drainago of tho Dhokora nil and the 

. improvomont of the Soonti and Nomyo rivers wa$ drawn up, tho estimated cost 
being Hs. 4,78,068. ':Phi proprietors very naturally would not agroe to this, 
and tho schemo was dropped. 

"011 l'~ceipt of letter No. 894, dated the 18th March 1893, from the 
Sanitation Branch of the Bengal Office, tho Magistrate of the 24-Parganas under 
took a series of potty improvements in tho Soonti river. In the year 1898.94, 
nino miles of the bed wero. cloared by the rrllloval of 40 bunds and fishing weirs 
and the clearing of trees and othor obstruetions from the channel. 'l'he cost was 
Rs. 1,039, of which Rs. 400 wore paid by the llaraset Municipality and the 
balance by ~he District Board. In the following year, 18D4.95, a furthor distance 
of ten miles was similarly cloari'd at a cost of }la. 938. 'rho District Engineer 
reports, under dat~ 22nd June, that' tho health of the locality had much im· 
proved, and the water of the nadi which was filthy before is now used for 
drinking purpos('s,' and again ho says, 'tho drainage of the adjaoent traot 
bas much improved, and the vil1agers alongside now enjoy better health.' 
This is an instance of what has been done exooutively and without a law such 

• 
tiS we are now asked to pass, but the Council must remember that the sucoess or 
otherwise of the action of the Magistrate entirely dopended on the view taken 
of it by the High Oourt, and that had the old deoision of Mr. Justice Morris 
been upheld, the Magistrate would have been powerless. The law the Council 
are now asked to pasfJ will place the legality of 8uch action beyond doubt, and 
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I hope to see many suoh Bohemes worked out by the joint 'Vo1untary action of 
District Boards and Municipalities, and without additional taxation. 

"Tho Eden Canal is an instance of more extensive works, which the Council 
are no doubt all familiar with, and I need only Bay hore that the opening of 
that canal and the improvement in the drinking water and draina.ge' effectec!! by 
it were followed by a marked amelioration of the health of t~e places on the 
river bank. 

"There are many places in Bengal where improvements can be carried out 
on lines similar to ono or another of the two cases just montioned. I hold in 
my hand a paper which has boon circulated to all members of Council contain­
ing a note by the late MagistratA of Dinujpur, Mr. Tute, showing how the 
drainage of that very malarious dis~riot can be improved at a very small cost 
following the lines of tho action taken by Mr. Collier in the case of the Soonti 
river. Another scheme about to be carried out by the Irrigation Department 
at the joint expense of the Local Government and the District Board is the 
eanalisation of the dead river Kausiki in the Hooghfy district. rrhis is more 
on the lines of the Eden Canal, and will be supplied with~ water from that 
source. This is another case where the work will be carriod out without taxa­
tion at the joint expense of Government and the Locallloard, and no doubt 
many similar cases will occur. 

"I do not propose hero to say more than a very fow words on the subject.of 
the assessmont of cost. That was fully discussed a fortnight ago. That 
discussion has been the subject of considerable commont in the press, and the 
Government of Bengal and this Council have been twitted with their inability 
to devise u collecting machinery which will secure the realisation of the costs of , 
the scheme from all who benefit, b~t none of our critics have supplied ~ with 
a better scheme. We assert that the number of those who will benefit by any 
drainage project who do not pa.y Uoad Cess is so small that tho amount they 
would pay under any of the alternatives proposed would be moro than swallowed" 
up in the cost of collection. rrhe rate, It must be remembered, is a temporary 
one, extendmg at the outside to 30 years; and Govornment has rightly declined 
to establish a new collecting machinery for a temporary purpose wht}n an existing 
machinery existed capable of doing the work easily and cheaply, a.nd with a 
minimum of annoyance to those who pay. 
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"I do not, Sir, expect any great or sudden changes from the passing of this 
BilI. Just as tho deterioration of drainago takes time, and its efff>cts on the public 
health are not felt for years aftor tho mischi~f has begun to act, so the improve­
ment of drainage will, in most cases, he a work of time, though experience has 
sh\lWll that improvements have a mOrl"' rapid effect than impediments. 

"The passing of this Bill will pInee a strong weapon in the hands of thoso 
responsible for the health of the provinco-a two-edgou sword in fact which 
will cut both ways,-in ono way to facilitate tho removal of existing obstruc­
tions, and in tho othor to prevont new oU'ltructions being created. 

"I do not anticipate any extrllsiY~ uso of the penal clause of tho Dill. 
The £act of the existence of 8ueh a clause will have tho effect of preventing 
the obstruction of drainage in the future. 

" I ask tho Oouncil to pass this liill, not as a perfect Dill, but as an honest 
attempt to do all possible to reduco the malaria. which is the bane of tho 
alluvial districts of Bengal by removing to some extont one of tho chief cnUSeR 

of tha.t malaria." • 

The Hon'ble MARARA.IA Sm LUCIlMESSUR SINGJI BAHADUR OF DARDHANGA • 
said .-" I beg leave to movo that this Bill be referred back to the Seloct Com-
mittee, or at all events tllat the finaJ cOII'lideration and passing of the Bill 10 
postp<!ned for throe months. 1'he hon'ble member in charge of the Bill has 
admitted that the Bill itself is not a perfect Bill. Well, nothing in this world 
is perfect, but I think if some little time were given to local bodies to submit 
their opinions upon the revised Bill, we shall be getting a littlo nearer pefection 
than we are at present. The Bill has been so altered by the Seloct Committoe 
that I think no harm can possibly be done by our delaying the passing of the 

• Bill Jor a period of three months. No scheme of drainage can be taken in 
hand during the rainy season, and if any schomes of drainage or for the cloar­
ing out of silted rivers are in contemplation, they cannot be taken in hand 
before the cold weather; so that practically there will be no harm done to any 

,!!Cherne whatever by postponing the discussion upon thts Bill for three months." 

The Hon'ble MR. RISLEY said:-" With your Honour's permission, I will 
take this opportunity of examilliug cortain allegations which have been 
made regarding the supposod moral obligatioll8 of the Government in 
respect of the financial portions of this Bill. These allegations have been made 


