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in the sense in which the word is used in the rules for the ejectum of Municipal 
Commissioners, and they were duly elected by the rate-payers. I might· instance 
the case of the late Dr. Troylukho Nath Mittel', who, though living in Bhowani
pore, was an elected Commissioner of the Serampore Municipality, and was its 
Chairman. Again, take the case of the late Babu Bipro Dass Banerjee, 
Chairman of the Barasat Municipality, who also did great service as Ohairman; 
but while residiJ.lg in Calcutta he had a house at Bllrasat and he was therefore 
a 'resident' under the rules, and was an elected Oommissioner. I take it that 
local interest is the essence of Local Self-Government. A man must feel interest 
in a Municipality with whose affairs he happens to be connected. But if the 
Government in its discretion wish to appoint an outsider, he cannot possibly 
feel the same degree of interest in tho affairs of the Municipality as a- person 
who is a resident within the meaning of the Act. I have heard complaints in 
respoct of this matter, and let me mention a concrete case-the case of a 
gentleman connected with the 'l'itaghur Municipality. This was not a case of 
a personal grievance, and, if it was, it has the complexion of a public grievance. 
A gentleman living in Titaghur has been appointed a memher of the South 
Barrackpore Municipality. Thel'o is not much love lost botween the two 
Municipalitieil. Titaghur was withdrawn from the South Barrackporo Munici
pality after a stom fight. This gentleman was appointed hy the Government
I don't wish to challenge the appointment-as a member of the South Barrackpore 
Municipality,-although he is a non-resident and a resident of Tita,ghur. It has 
been represented to me that his presence at the meetings of the South Barrack
pOl'e Municipality is at times a source d somo little embarrassment to the 
members of -that Municipality, I do think the Government ought to surrender 
its discretion in this matter. The Government did so in the Act of 1876, 
which has just been read tq us. Under that A~t nobody could be appointed by 
the Government as a. member of a Municipality, unless he was a 'resident' of 
the Municipality. I think that was a wholesome provision, and I hope the 
Government will not take their stand on the lateness of the amendment, but 
will accede to the Bon'blo Member's proposal, and amend the Bill accor
dingly." 

The Hon'ble MR. A. M. BOSE said :-" I should have somewhat wavered 
in my loyalty to this amendment if there were any foundation for the prOSj'8ct, 

. vaguely referred to in the concluding romal'ks of the Hon'ble Mr. Risley, of 
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1ady members gracing municipal meetings. But as that hope has not been held 
out, and as in the proceedings during the last twelve years no indication of that 
graceful desire on the part of the Government has been afforded, I think I shall 
be true to the amendment of which I have given notice. I entirely agree with 
my hon'ble friend, Mr. Surendranath Banerjee, that the question is not 
whether this amendment comes late or not, but whether it is a necossary 
and a proper amendment, whether it is an amendment which would be Hkely to 
strengthen the working of the Act. This is a matter which involves a simple 
question of principle; it is not buried or lost in a variety of details or a mass of 
facts. We have IUld the amendment before us for some time, and I may be 
permitted to say that tho roforence 'Yhich the Hon'ble Member ill charge of 
tho Bill made to the fact that this provision existed in the Act of 1876, is to 
my mind an argument in favour of the amendment and not against it. rrhe 
Hon'ble Member said that in th ... Act of 1884 this old provision of the Act 
of 1876 seems somohow or other to have dropped out. Surely the necessity 
for the introduction of the very BiB, now before the Council, might show to 
the Hon'ble Member that sometimes omissions or mistakes do take place 
through pure inadvertence. And there may possibly have been also this con
sideration that, as in 1884 for the first time the privilege of election was concedod 
to municipalitios in the Mufassal, it was thought desirable that the Govornment 
should keep in its hands the absolute and unrestricted power of nomination. 
Since then twolve years hav~ pRssed and the Act has been admittod on all 
hands to have been, on the whole, a success, including those who had some 
misgivings at its first introduction; and I submit the time has now come 
when the unrestricted power should be limited and defined in the manner now 
proposed. If the Government were able in 1876 to select the whole number of 
Commissioners from amongst the rate-payers of a municipality, it WRS not !\ 
compliment either to them or to the municipalities to say that in 1896 they 
could not select one-third of that total number from the rate-payers. 

"Then coming to the merits of the amendment, I beg in the first place to 
say that it does not in the slightest degree imply any want of confidence in the 
Government. On the contrary I firmly believe that according to the light 
and the information placed before the Government, which sometimes is perhaps 
a llmited light because the Local Government has no direct mean. oj, knowing 
all the facts, the Government has done and will continue to do its Tery belt. 
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But it is a question of principle which is desirable in itsetf, and which ill 
recommended by experience. In this connection I would also make this obser
vation, with reference to what foll from the IIon'ble Membel' iu cbarge of the 
Bill, that I support this amendment not because any individual may have 
a grievance-on that point I am not competent to say anything-but I 
support it on general grounds, I support it because I believe this provision 
would tend t.o the advantage of the municipalities and the strongthening of 
their working. As I have already said, the Government undoubtedly endeavours 
to cxel'cise its discretion in the best way, but I would ask what is tho reason 
that in the case of elected Commissioners, the limitation of residence or pay
mont of rates is requirod. 1t cannot be on the ground of want of confidence 
in the rate-payers; for then they wou1d not have the privilege of electing at 
all, but because it is practically admitted that nobody should be on the Com
mission unless he has some link of cOllnection with the municipality either by 
residence or by possession of property within its limits. rrhat is the only justi
fication for the limitation in the case of elected COll1missionor~, and that, after 
12 ycars' experience, ought to be, I submit, the guiding principle in regard also 
to the nomination of Commissioners. Surely within the limits of a municipality 
the Govc1'llment can have no difficulty in getting one-third of tho Commissioners 
who are competent and qualified under the rules for election. In the caBe 
of the Calcutta Municipality that restriction as regards nominuted Commis
sioners exists; thoy must either be resident or pay certain rates. I submit 
that in the case of Mufassal Municipalitif's the same reaS011 Qxists, perhaps 
even to a larger extent; because owing to easy accessibility to Calcutta, people 
living outside Calcutta might easily transact business, and have some acquain
tance with the various wants and circumstances of the town. But in the case 
of Mufassal Municipalities that would hardly be the case, and it was therefore 
more desirable that 110 ono should be elected or nominated a Commissioner who 
is not either' residt;;nt ' or doos not pay rates in the Municipality. Now that this 
amendment is before us, we should lay it down that the gentlomen to be 
appointcd Commissioners lllust have some interest in tho Municipality, some stake 
in its welfare, in one or other of the ways indicated in the amendment. In the 
intel'est of the Municipalities themse]ves1 I hope this amendment will be accepted." 

The Hon'ble MAULVI MUHA1UoUD YUSUF KHAN BAHADUR said :-" I ha~e to 
offer a word or two of explanation in justification of the vote 1 propose to give 
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• in connection with the question raised in this amendml'.lnt. No doubt, I 11111 

not prepared to differ from the broad proposition that, generally speaking, it is 
fairly reasonable that persons who are to have a voice in the managoment of 
municipal affairs should be those who havo some interest in the well· being of 
the Municipality either as residents or as rato-payers. And if thoro had boon 
absolute harmony and an absence of race-feeling in the Municipality, I would 
have joined hands with the Hon'ble Members who have spoken in fUVl>Ul' of the 
amendment; but it is impossible for us to shut our eyes to actual facts al1ll to 
the state of feeling in the mufasaal, and to put the matter mildly, it is u subject 
of regret that there should be some little want of harmony between Hindus 
and Muhammadans. Thore are places where the Muhammaduns ought to 1\(> 

represented in larger numbers, and I regret to say that they 01'0 not Ilppro

priately represented for fault not their own. It is therefore in l'YCry" ay 

desirable that Government should have power and should be in a positioll to 
restore or maintain the equilibrium between the two classes as the cai;C lllay 
be. There must be sufficient discretion left in the hands of tho GOVOl'1l11H'Ut 
to be eXflrcised as occasion arises. I would strongly advocate the desirll.Lility 
of Muhammadans having a fair share in the ndministrution of Illunieipal uffairs 
in the mufassal, where that community preponderates. 'Vhen principllli'l nIHI 
theories lead to conflicting rosults, that principlo which is mo&t oxpoclient 
and least mischievious in its results should be adopted. All thcories must 
be tested by facts. It is undosirablo in the protoction of MnllallllJludall 
interests that I should support a proposition simply because it souml/:! well 
when read and rea.ds well on paper. The proyisionA containecl ill sccti(ln 
1-1 of the Act have now been in existenco since 1884. Durine the whole of 
this time no instance has been brought forward of misuse of tho power. And 
apart from other views I think the very interests which aro apppfI led tIl 

require that the existing provisions should bo maintainod. It may bo that It 
case might arise where, for tho protection of the interests of the l\funicipality 
itself, it might be necessary to f\Ppoint an outsider and to take fulll1dvantage 
of the wide power given by the section in question. I would therefore vote 
against this amendment." 

The Hon'ble MR. PRATT said :-" Although at first sight this amendmeut cloe!! 
s~em to be both moderate and reasonable, still I feel constrained to vote against 
it on two principal grounds. In the first place, as has already been remarked, 
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this amendment hRS been som~what abruptly brought before Uf!o No notice 
has been given to the municipalities interested with regard to this question, 
and we have not had full opportunity of making enquiries regarding it. As has 
been already pointed ont, this Council, after due deliberation, struck out from 
a former enactment, the provision which it is now proposed to re·introduoe, 
and I should like to be in possession of the reasons which induced this Couneil 
to act as it then did, before I give my vote in favour of snch an amendment. 
In the next place I believe it is the practice at the present time to appoint the 
Sub-divisional Officer to be a Commissioner of Municipalities whioh are not 
necessarily situated at the head-quarters of the Bub-division; and I should 
conceive that no more fit indivjdual could be appointed a Commissioner by the 
Government for such municipalities. And we can also quite understand that 
in the caso of young and budding municipalities, instancos will occur when 
it would be advantageous to appoint as Commissioners publie.spirited men who, 
though not residing in a Farticular municipality, yet take a real interest in 
its affairs. Therefore I say that for these reasons I am not prepared to 
give my vote for this amendment. Perhaps on some future occasion, and 
whon more information on the subject is placed before the Council, a provision 
of this kind may be accepted, but at present I feel constrained to vote against 
the amendment." 

The Hon'ble RAt ESHAN CHUNDRA MITTRA BAHADUR, in reply, said :-" I was 
rather surprised to hear the Hon'ble Member in charge of the Bill raise a suspicion, 
for which thore was absolutely no ground. I can assure the Hon'ble Member 
that nobody caUed on me for this purpose. I considered it a necessary amend
ment, and I put it forward for the acceptance of the Council, and I regret that 
such an observation should have been made. Certain persons might have called 
on the Hon'ble Member, but I say that nobody called on me on the subject. 
As regards the questi()U which has been raised by the Hon'ble Mr. Pratt that 
the Sub·divisional Officer way be very useful as a Commissioner of a Munici
pality, I say it is difficult to :magine that a Sub-divisional Officl:'r could not 
be paying some rates. Therefore I have used the words' residing or paying 
rates.' He ~ight possess a horse and carriage for instance, and, as I have said, 
I can hardly imagine that he would be excluded under this provision. It does 
not provide that rates must be paid for the previous twelve months or anything 
of that kind, or that he must be a resident, but merely 'residing.' As to the 
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objection that tftis amendment comes late in the da.y, I submit it is not n ques
tion of fact but a question of principle, and as the princjple WlIS admitted in 
the previous Act, I submit there is no reason why it should not be admittud in 
this Bill." 

The Hon'ble THE PRESIDENT said :-" I do not wish to detai;1 tho Council by 
any lengthy remarks, but I myself am inclined to agree with the lIon'Lle Member 
in charge of the Bill that this amendment has come upon us rnthC'r sudd('nly at 
the last moment. We have had no opportunity of consulting Local l\luuici
palities, and of considering the matter in the Select Committeo, of which 1 ",n.., 
a. Member. It has been strongly brought to notice that no inconvenionco hus 
arisen from this power which has remainod in the hands of tho Government 
for the last twelve years. It was also said by tho Hon'ble :Member in ehnl'gp 
of the BiH, that he is not aware of the roasons which actuatpd th(' CO}lOeiI, whe'll 
passing the Act of 1884, to change the provision of law as it existefl in the Apt 
of 1876. Neither am I in that position, nor should I be without studying the' 
debates of the Council. I may, however, bo able to throw somo light (Ill 

the subject. The change may possibly have been introduced in view of 
the circumstances of the many small municipalities in the 24-Pargr,nu'l, 
and on the other side of the river for which it was not always po-sil)1\· to 

secure suitable Commissioners or the most suitable Chltirman among the 
residents. In the case of the Serampore Municipality, the right of Vr, 
Troylukhonath Mitter to be appointed a CommissioDE'l' was, I belicvC', Cha,1l011gcU, 
he being a non-resident, but in the illterefStG of the Municipality hi:; appointment 
as Chairman was considered extremely desirable; and in my own case I OllC(' 

remained a Commissioner and Ohairman of an important Municipality, though 
I had ceased to be a resident; but if the section of tbe Act of 1870 had been 
retained, it would have removed me from those posts; but whetlll'l' tlwt 
would have been an advantage to the Municipality or otherwise it is not for 
me to say. There is an instance within my knowledge whore, owing to some 
rule of the High Oourt that Munsifs shall not be appointed Chairman of Muni
cipalities, it was impossible to find a proper person to be Chairman within tlw 
limits of the Municipality itself, and where as Commissionor of the Divillion 1 
solved the diffi(lulty by suggesting the appointment of a perllon to be the Chair
man, who wastresiding at a distance, and who was in no way connected with 
the Municipality. So that the law, as it now stands, has a superior auvantdg'c, 
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whereas if we alter it now it might possibly have a distftlvantage which 
might interfere with the very working of the Municipal Law. 1 have no doubt 
instances will occur to other Hon'ble Members of persons living in Calcutta, who 
have some interest in neighbouring municipalities and arc willing to devote a 
portion of their.time and attention to the affairs of such municipalities." 

The Motion being put, tho Council divided:-

Aye85. 

The Hon'ble Mr. Das. 
The Hon'bIe Dabu Guru Proshad Sen. 
The Hon'ble Rai Eshan Chundra Mittra 

Bahodur. 
The Hon'ble Mr. Bose. 
The non'ble Bubu Surendranath Baner

jee. 

So tho Motion was negatived. 

Noe810. 

The Hon'ble Mr. Wallis. 
The Hon'ble Mr. GJadstone. 
The Hon'ble Maulvi Muhammad YUfluf 

Khan Dahadur. 
The Hon'ble Nawl.Iob Byud Amee:

Hossein. 
The Hon'ble Rai Durga. Gati Banerjea. 

Bahadur. 
The Hon'ble Mr. Glass. 
The Hon'hIe Mr. Finuoane. 
Tho lion'ble Mr. RislflY. 
The Hon'blo Mr. Pratt. 
The Hon'ble Mr. Grimley. 

Tho Hon'ble MR. A. M. BOSE, by leave of the Council, withdrew the 
following motion, identical with the ono just disposed of, of which he ha.d given 
notice:- I 

That in seotion 3 of tbe Bill, after sub-section (1), the following be inserted:-

"(1) After the words 'for eleotion to bo a Commissioner of suoh Municipality in the 
paragraph follt)wing the first proviso to section 15, the following shall be added, namely:-

, And no one, unless he is a male person, who has attained the age of twenty-one years, 
and either resides or pays rates III the Municipality, shall be deemed qualified for nomination 
as such Commissioner.'" 

The Hon'ble BABU GURU PROSHAD SEN also, by leave of the CQuncil, with. 
drew the motion of which he had given notice that in section 3, clause (a) of 
the Bill, for the words" three ru.peea" the words "o~e rupee mel eight anr~a~ " 
be 8ub8titut~q,. 
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The Hon'ble MR. A. M. BOSE moved that in section 3, clause (i), after the 
words "three rupees," the following words be added :-

"in Howrah, and one rupee eight annas in any other Municipality." 

He said :-" l'he principle of this amendment is thnt logislati'Vo sanction 
should now be accorded to the rules which have beon £ramou by executive 
authority, which have been fully tested in operation for many years, und in 
regard to which there has been no complaint. Let mo at the outset most 
fully admit that the provision of the law, as it now exists, was necesl:lary nt the 
time when the Act of 1884 was passed. At that time a maximum qualifica
tion was fixed, and the lower limit was left to bo determined by tho GOV0rll

ment on the l'Of11l1t of enquiries to be instituted by it. '1'hero waR not then 
sufficient information beforo the Council to enable it dofinitely to fix ,\< hat 
ought to be the rate of qualification in tho Act itself. A maximum WitS laid 
down; and after that the Governmont Bot on foot enquiries, as the rosult of 
which certain rate-paying qualifications have been introducod and givAn effect 
to, No complaint, either in the Press or in any othor way, has been made that the 
qualification, as it had been framed by rule, is liable to objection; therefore I 
ask that the qualification which has been so fixed be now ombodied in the law. 
I fully express my gratitude to the Government that in spite of tho limit of 
three rupees provided in the Act of 1884, they reduced it so as to pIaco the 
francuise on a broader and wider basis; and I submit that the time has now 
come and the prdsent opportunity should be taken advantage of, to fix that 
qualification by law. A vitally important matter like the qu~lification of voters 
ought to be determined by the Statute itself unless there are indeed strong 
reasons to the contrary. But no such reasons now exist, or can ovon be alloged 
to exist. I submit that the experience of the past does afford groUlldlOl for 
taking as the basis of legislation what the rules have so long laid down; that 
it ought not to be left to executive order to determine who shall have the 
franchise, but it is the duty of this Council to decide the question. I would 
leave the explanation as it is proposed by tho Government, namely, reserve to 
the Govern.ment the power, if they think it necessary, to reduce the quali. 
fication still further in any case which seemed to them to require such reduo
tion or to meet the ease of newly-created municipalities; but subject to that 
pr8vision, whatever qualification has been found by these twelve years' practi. 
cal working to be expedient ought to be introduced in tho Act; and this is 
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what my amendment proposes to do. I will not trouble the Oouncil with all 
the opinions which have been sent in favour of this amendment; but one opinion 
I shall venture to place before them because it is the opiIJioll of a late Secre
tary to the Government and a Commissioner of Divil:;ion, alld one of the most 
distinguishod Members of thi8 Council. I refer to Mr. Buokland. He says:-

'With re~ard to section 3, (1), (2), (3). the Chairman of the Vishnupore Municipahly 
writes tha.t under the rules tho right to vote has been extended to porsons who pay rntes to 
the amount of Re. 1-8, while under the Aot the l'ight is given to those who pay Rs. 3. The 
law should, he suggel:lts, bo brougLt into oonformity with th(;) rule and pra.otioo founded upon 
it. This appears to be wOlthy of consideration.' 

"The British Indian and other Associations and publiC' bodies have also sup
ported this proposal. I say therefore that it is worthy of serious cODsideration 
that we should not leave this qupstion of franchise to be decided by executive 
rules, but should bring the law and tho practice into harmony with one another. 
I am told that besides tho Municipality of Howrah, in tho case of the C<1Bsipore
Chitpore Municipality, the qualification has been raised to Rs. 3, and I have no 
objection to an exception being mado in favour of that Municipality as well. 
But let not this important matter be left to be from time to time decided by the 
Government. It may be that long years hence the timo may come for another 
important departure. Possibly by that time there would be occasion to revise 
this Act on othor grounds also; but until that time comes I I!!ubmit that the law 
should be brought into conformity with the practice, as establishod by r~le
a practice which has been tested and not found wanting by the experience of 
the last twelve years." 

The IIon'ble BADU Gl'RU PROSHAD SEN said :_CI Thore are some cases in 
which we are told the rating qualification of voters has beon raised. Besides 
the case of the Municipality of Howrah, we now hear that in the Cossipore
Chitpore Municipality the rating qualification has been ro.ised to Rs. 3. That 
is a solitary case, but WI:> have not heard of auy CRRe in whieh the rate fixed 
by the rule at Re. 1.8 hab been lowered. So far, therefore, it has been a success, 
and that is a good reason why the rating qualification should now be fixed 
at that rato in the law. ').1here bas heen no case in which, after the passing of 
the rules, the Governmont bave thought fit to lower the franchise, but it has 
been thought fit to raiso it in one case. Therefore I submit that it will cl>e 
one of the strongest safeguards for the present franchise if, by an Act of tht3 
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Legislature, tht! rating qualification is fixed at the lower rate by the law and 
not left changeable by the action of the Executive. Section 15 of the Act 
may be read in two ways. The word there used is 'qualification.' It may be 
qualification according to money rate or qualification according to age. I do 
not mean to say that the Government would over tllink of doing so; but there 
is nothing to prevent them from raising the rating qualification, if they 
think fit, to Rs. 3 in the case of every Muni('ipality in the Provinco. In that 
case large numbers of people, who have beon enjoying the franchise for the 
last twelve years, will have beon disenfranchised. Under the rules there are 
two classes of voters, those who pay rates to th", amount of Re. 1-8, and those 
who pay a rent of not less than Rs. 20; and there may be danger of tho 
franchise being lowored still more, and you swamp tho present real body of 
voters who come under the Rs. 3 rule. But if instead of swamping them thus yuu 
bring down the franchise to Re. 1-8, tho effect will be that the Re. 1-8 
men will then be the real votors under the law. Their number would be, 
I think, three times as many as tho number of those who pay Re.~. Therefore, 
I submit it is but fair that the Legil:!lature shoulu fix the maximum amount 
of rates on the payment of which a man will be entitled to vote in conformity 
with the rules which have been in force for the last twelve years." 

. 
The Hon'ble MR. RISLEY said :-" I have watched with interest for the last 

half hour the efforts of my hon'ble friend, the member for Dacca, to ride two 
horses at the same time. The feat has boen attempted before, but its difficulty 
is proverbial, and it takes a very old Parliamentary hand to do it really well. 
For the cause which has led my friend into this unfortunftte position we must 
go back to an earlier meeting, when the Bill was referred to a Select Committee. 
The Council will remember that the Hon'ble Member'! sense of the legal fitIJC~8 
of things suddenly became very tender. He was shocked at the supposod dis
cordance of the law and the rules, and urged that they should be reduced to 
harmony. I endeavoured to the hest of my ability to relieve his mind by 
pointing out, not on my own authority, but on that of the Hon'ble the 
Advocate-General, that there was no discord at all, and that under these cir
cumstances this passion for harmony was a little out of place. 

"My friend, however, stuck to his point in Select Committee, and after 
mueY! discussion we eventually drafted the explanation which stands in the 
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Bill. We did this, not because thel'e was or ever has been a~y doubt in the 
minds of lawyers as to the meaning 01 the law as it now stanus, but beoause it 
appeared from the opinion that this section had been misunderstood by somE' 
people, and in an Act which is worked to R great 6dent by Municipal Comlllis
sioners it seemed desirable to go out of our way to be clear. 'l'he explanbtion 
I submit leaves nothing to be desired in point of clearness. I have discw:Jsed 
it with the Hon'ble the Advocate-General, and I have his authority for saying 
that it adds pothing to the law anel takos nothing away. It merely adds to the 
section an explanation in popular languago of what the section really means. 

"So far, the Council will see, there was not, nor has there been up to the 
moving ot this amendment any suggestion of changing the law. My friend 
gave 110 indication of any such intention in Council. He expressly disclaimed 
any such intenti:m in Select Committee. His soul only pined for hal·mony. 
N ow he has got it in the form of the explanation; but still he is not happy and 
like a familiar personage in fiction he 'asks for more.' He wants to make a 
sweeping change in the law. He wishus to fix and stereotype the existing 
Municipal franchise and to prevent the possibility of its being changed except by 
the tedious ploces8 of legislation. 'l'hat is what my friend's amendmeut really 
means. He has endeavoured to obscure the fact in his note of dissent which so 
curiously distorts the true position of the case that I must examine it a little . 

• He says tbe qualification of voters is an important point. Granted. He goes 
011 to say 'this point it is proposed to leave to the Executive Government to 
settle.' But is it pm,sible that so learned a lawym' does not know that this 
power which he writes of as if it had been invented yesterday has, in fact, 
been exercised by Government for the last 20 years-in fact, ever since the 
passillg of Bengal Act V of 1876, section 16 of which is practically identical 
with tIle first part of section 15 of the pl'esent Act? It is admitted that this 
power has been wisely used, no complaint as to the manner of its exercise has 
ever been madf>, and at the present moment, as I said just now, in l'eply to 
my hon'ble friend's q11estion, the Goyernment has before it several applica
tions flol,ll some of the most advanced and intelligent Municipalities asking us 
to exercibe this power by ra:sing the voting qualification from Rfl. 1-8 to Rs. 3 
by doing in fact exactly what the Hon'ble Member wishes to render impossible. 

"Again, my fl'iend says 'if rules were to be the guide, there was no use 
whatever in bringing this matter of amendment of the Municipal Law bQ.fore 



1896.J B,ngal Municipal Act, 1884, Amendment Bill. 287 

[Mr. Ria/cu.] 

the Legislatur.!.' But who brought it before the Counoil? Why my hon'bIe 
friend himself, who insisted on the removal of an imaginary discord, and by 
the whole tenor of his speech, gave us to understand that he advocated no 
change in the substantive law. 

"Now if my hon'ble friend had followed the proper course-the course 
whioh fairness and common senso indioate-he would havo stated f>ither in 
Councilor in Solect Committee what his real intention was, and wo eould then 
have taken opinions on the subject and have ascertained the views of District 
Officers, Municipalities, and Associations on the subject. It is neither "OIlHon· 
able nor reasonable to spring so large a cha.nge on the Council at the laHt 
moment. 

" I may add that the amendment introduces so material an alteration in the 
Bill that would in any (;ase be necessary to roport it to the Government of 
India. If we adopted it now with no fUlther consideration and no furthCl' 
evidence than is now before us, it is extremely probable that IIi.:: Ex('clll'n('Y 
the Viceroy would refuso his assent to the Bill. 

"My friend says in his dissent that there is no hurry ahout the measure. 
That, as I explained on a former occasion, is not the case. Under the law the 
Municipal elections come on in November next. We must, therefore, pails this 
Bill in the present Session of Council, and we can only dt;) so by declining to 
consider contentious amAndments moved at the eleventh hour. 

ee So far I have stated what may he called preliminary objoctions to the 
amendment. These in themselves are obviously conclusive, and I might fairly 
stop here without going into the merits at all. To complete tho cabe against 
the amendment, I may observe in the first place that tho proposed dll:mgo is 
unnecessary; in the second, that it would be inconvenient. 

"On the first point I am content to rely on the authority of the Se1ect 
Committee of 1893-94. That Committee may be described, so far a1, any rate ~!! 
the non-official mem~rs are concerned, as a Committ.ee of all the talents. It 
numbered among its members my lrun'ble friend Btlbu Surendranath Banerjee, 
whose experience of municipal administration is large and varied: my friend 
Sayad Fazal Imam, the energetic Vice-Chairman of the great Municipality of 
Patna, and Mr. Lal Mohan Ghose, whose tact, common sense and knowledge of 
putlic business proved invaluable. In fact, you may say of it, as was said of the 
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Ma.ater of Balliol, that what that Committee did not know waa.not knowledge. 
Their attention was expressly called to the provisions of section 16 by the pro· 
posal to raise the amount qualifying for 8 vote in clauses (1) and (2) from Ra. 3 
to Ra. 5. They had before thf'm the opinions of 54: Municipalities and repre
sentative institution8, of whom 21 were in favour of the Re. 1·8 qualification, 23 
in favour of raising it to Rs. 5, and 10 in favour of raising it to Re. 3. But 
neither the Committee nor the persoDs who gave opinions proposed to cbange the 
law in the manner now suggested, and the opinions bring out very clearly the 
fact that different municipalities may in tbis matter require different treatment. 

" That is the common sense view, and that also is the answer to the attempt 
to appeal to English precedent. We have in Bengal already 148 Municipalities, 
and the formation of others is under consid ol'ation. These Municipalities vary 
in size and importance from Howrah with a population of 116,000, of whom 
16,000 are rate-payers, and a yearly income of nearly three lakbs, to Nalchiti, 
in Backergunge, with 1,645 inhabitants, 265 voters, and a yearly income of 
Rs. 1,908. Is it in reason to compare this state of things to the state of 
things that prevails in England? Oan it serious] y be argued that it should be 
made impossible for tho Government to change the voting qualifications of 
Nalchiti without passing a special Act, that such a very big steam-hammer 
should be employed to crush such a very tiny Dut? After all it is some object
tion to a prC'lposition that it is absurd." 

The Hon'ble BABU SURENDRANATH BANERJEE said :-" No one could have 
listened to what has fallpn from the Hon'ble Member in charge of the Bill 
without c/)ming to the conclusion that there is a groat deal to be said on the 
other side of tho question. It is a quebtion which admits of considerable 
difference of opinion. I have talked with persons versed in municipal affairs, 
and I have heard opinions expressed adverse to the view embodied in the 
amendment. I therefore think we ought not to come to the conclusion that any 
one who differs from the amendment of my hon'ble friend is necessarily an 
enemy of Local Self-Government or a traitor to the best interests of his country. 
I think differences of opinicn in a. matter like this are legitimate and may be 
expected. The Hon'ble Member in charge of the Bill has referred to the 
discustlions which took place in the Select Committee of 1894, and has paid a 
compliment to the Select Committee for which 1 beg to tender my acknowle~g
ments. This question was the subject of most careful and anxious deliberation. 
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We contented Qurselves by koeping the law a8 it was, and my reasons were 
these: An attempt was made to raise the maximum rating qualification from 
Ra. 3 to Rs. 5. I thought discretion was the better part of valour, and we 
thought we gained a point by keeping the qualification as it stood in tho Act. 
That was the rai8()n detre of the vote wltich I gave on that occasion. This 
matter was considered very carefully by the Select Committee on this Bill. In 
fact I suggested the amendment which has now been placed before the Council, 
and a compromise was effected, which is embodied in the Explanation. If you 
read the original Bill introduced in Mardl 1896, and compare it with the 
present Bill, you will find that the original 13 ill does not contain this Explana
tion. It was the result of a compromise which was come to on tho discUl3sion 
of the amendment I suggested. It reproduces what is really tho prosent state 
of the law, and will, I have no doubt go far to popularize the Bill. At the Ramo 
time I admit it would be advisable t.o stereotype in the law the concession 
which has been made by the Local Government in the ,rules which it has 
framed. The franchise has been deliberately lowered to Re. 1-8 with very fow 
complaints. Here and there there have been complaints, and in the nature of 
things complaints were bound to be made, having regard to the numher 
of Municipalities and the differences between them in respect of their size, their 
resourcos and other circumstances connected with them. But the complttintt3 
have been very few indeed. That being the case, namoly, that tho franchiso 
has been fixed at Re. 1-8 by the beneficient policy of a progre~si ve Government, 
I think the time has come when ltn advance might be made in tho law, awl 
that what has hitherto been embodied in the ruleR should be stereotyped in the 
law. My hon'ble friend in charge of the Bill suggests that this willreprosent 
a. substantial change in the law. I do not tbink so. I say it will 10 fln adapta
tion of the law to what is the present practice. It will be harmonising Jaw 
with practice. It will be a step in advance. Now that we are amending the 
law, such an amendment, if accepted, will represent a distinct advance upon 
the system of Local Self-Government in this Province. A rule nKists which is 
much more liberal than the law. It embodies the policy of tho Administration 
of the day, and I am happy to say that the attitude, specially of the present 
Government, has always been one of sympathy with the system of Local Self. 
Government. It will only be an adaptation of the law to the existing practice, 
and -I hope my hon'ble friend, the member in charge of the Bill, will sec hilt 
way to accept thtl amendment." 
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The Hon'ble RAI ESHAN CHUNDRA. MITTRA. BAnADUB. said :-" After the 
eloquent speech which the Counoil has just heard from my hon'ble friend, Babn 
Surendranath Banerjee, it is unneoessary for me to say much. It appears to me 
that the fact that the rule of Re. 1-8 franchise ha.s worked well cannot be denied. 
I have been the Chairman of the neighbouring Municipality of Hoogbly for 
the last twelve yea.rs, and I have heard no complaint against this rule. The 
people in fact seem to be under the impression that it is the law. I, therefore, 
contend that the law should be harmomsed with the rule of Re. 1-8 franchise." 

The Hon'ble MAULVl MUHAMMAD YUSUF KlIAN BAllADUB. said :-" It is no 
doubt a sound principle that an Act of Legislation should be as oomplete as 
possible and that as little as possible should be left to the rules to bo framed 
under the Aot. I myself tried to enforce the recognition of thut principle 
in this Council in oonnection with cortain measures. But I failed to suoceed in 
cases that came much better within the operation of this principle. 

"It would no doubt be a triumph of legislation if all details relating to the 
working of tho numerous Municipalities in Bengal, consisting of more than 100 
in number, could bo finally Ilnd formally laid down. But the causes which 
affect them are so varied and so many that to attempt to lay down rules-in 
however general torms they might be expressed-in respect to each and 
all would be a gigantic and hopeless task. Certain matters must there
fore be dealt with in the Act in their outline, so that the details must be 
worked uut by the rules as occasion arises in respect of each individual 
case. We must have confidence in the Government and we must hopo that 
the right thing to be done shall be done. In fact, all the gentlemen who 
have prececled me have spoken in tenus which shew utmost confidence in 
the Government. From the satisfactory way in which Municipalities have 
under the rules framed by the Government for a period of about twelve years, 
worked one may confidently expect the same satisfaction in future. The 
Government would enforce the same standard as before, but it has under the 
Act as it stands some discretion and some power which has only been exercised 
in cases of emergency. I do not think it would be to promote the interests 
of the community I represent if the Act is to be rendered less elastic and If the 
Government is to be deprived of the powor which was hitherto vested in it.',' 
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The Hon'ble MR. A. M. BOSE said :-" I trust that at any rate we shall have 
the vote of my hon'ble friend who has last spoken in support of this amondment. 
He admitted fully the soundness of the principle, but his objection to vote .in its 
favour arose from what he believed to be the practical difficulty of carrying it 
out. That was an argument which was also advanced by tho Hon'ble Member 
in charge of the Bill. But that argument is opposed to actual exporience. 
'}'he rules were framed in 1884, and with the exception of one Municipality to 
which the 3 Ra. qualification was applied, with regard to all the othor Munici
palities, the Government found on enquiry that the one rule of Ho. 1·8 'Would 
be suitable; and it has been admitted that no complaints have be-cn brought 
fOl'ward against this arrangement. Let not therefore the Council bo scured 
away by the idea put forth by the last speaker and also by the HOll'ble Member ill 
charge of the Bill as to the gigantic and hopeless task of framing a large number 
of rules. Experience has shown that that is not necessary. The gigantic task 
referred to has already been accomplished, was accomplished in fact 12 yean" 
ago; and the method of its performance has given uniform satisfaction. I 
was gilad to hear of the compliment paid by the IIon'blo Mr. Risley to the 
Select Committee of 1894. But as that compliment has boen used as an argu
ment against the acceptance of this amendment, I may be p~rmitted to l'eIllind 
the Council that the Hon'ble Member has not always spoken in such high terms 
of that Committee. In his Circular letter, dated the 28th April last, addressed 
to all Commissioners of Divisionl:l, he says that 'owing to defectivo drafting, 
section 15(3) of the Act is wholly unintelligiblo in its prescnt form.' Surely 
that drafting was placed before the Select Committee, wa.s considered by the 
Select Committee, and was adopted by them. But the Circular sayR that a 
section which was considered and passed by the Select Committee has in fact 
no meaning at all. 

"Then coming to the other point which was urged, that this amendment 
will introduce a mat~rial change in the Bill, and that it is not right or fair that 
the change should be brought up in this ex-parte way, I submit that if there 
was any matt9r which was referred to all Municipalities and District Officers for 
opinion in connection with the present Bill, it was the question of this very sec
tion 15. It was prominently mentioned in the Statement of Objects and Reasons, 
add was referred to at the time when the Bill was sent to the Select 
€ommittee and from the prominence 80 given to it, section 15 in all its 
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aspects, was fully considered by all Municipalities. As a matter Qf fact a great 
many of the parties who were oonsulted have given their opinion. on this 
very point, and many of them are in favour of the proposal to harmonise 
the rules and the law-the very principle which is now being cuntended for. 
Therefore, whether it is a sound principle or an unsound principle, at any ra.te 
it is not liable or open to the objection that it has been sprung upon the Council 
at this late hour. I have alroady referred to Mr. Buckland's opinion and I need 
not refer to it again. 

"'rho whole question lies in a nutshell. 'Vhat we ask is that t.he Govern
ment should not have the power to disfranchise a body of men, who have 
enjoyed and exercised the power of voting for so many years, without the 
sanction of the legislature. Is that asking for too much, or for what is 
unreasonable? After twelve years the Inw is being amended; the Governmen t 
has enough exporience whoreon to base definite proposals, and the proposed 
explanation leaves to the Government the power of extending still further 
the benefit of its liboral policy by reducing the fl'anchise. 

"With reference to what is cal1ed the tedious process of consulting this 
Council, I considor that a desirable process, even if it should sometimes ·prove 
tedious; and I contend tbat it will be to the interest of the Government itself 
to adopt that procedure in all cases in which they may desire to deprive the 
people of a privilege which by its own action they have enjoyed for a lonl~ 

time. And after all it is not a very tedious process. If after a period of say 
from three to six years the Government find in the case of a certain Municipality 
or a group of Municipalities a slight raising of the rating qualification is neces
saJ.'y, a I:!horL Bill of one soction will answer the purpose, if the materials placed 
before the Council al'e sufficient. Tho.t is tho principle of the amendment, and 
I appeal to the Council to accept that principle as reasonable and sound. And 
I would appeal to the Government to considor that disfranchising people is not 
a popular thing. By taking the legislature into its confidonce when circum
'Stances rendered this course of disfranchising necessary, they would give 
pUblicity to their reasons, enlist public support on their behalf, and, if unpopu~ 
larity there was to be, at least make the legislature sharers in that unpopularity." 

The Hon'ble THE PRESIDENT said :-" The course pursued by the Hon'ble 
Members, the movers of amendments 3 and 7, calls to mind an utteradbe 
ascribed to a former Lieutenant-Govenl0r of Bengal, Sir John Peter Grant, 
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that the administration of this country could be appropriateJy described 
by the metaphtlr of changing six pence into half-pence and the same half
pence back into six pence every decade. The amendments are a singular 
example of the aptness of this illustration, for thoy propose to rovert to 
a policy which was delibera.tely disapproved in this ()ouncil twelve years 
ago, and the abandonment of a policy 6S deliberately approved in the 
same debato, which has stood the test of all these years. In the lIunicipnl 
Bill of 188t the property qualification was placed at Re. 1-8; but beforo the 
Bill passed into law this was rejected and a Rs. 3 ra.te auopted. As a 
Member of the Select Committee I have read with attention tho remarks of tho • 
Hon'ble Babu Guru Proshad Son in support of bis propoHal, that the Legis-
lature should provide for the qualifications of vot('rs by positIve enact
ment, and I have listened to the effective speeches before this Council of 
the Hon'ble MessIs. Bose and Surendranath Uanerjee, but I venturo to think 
that the Hon'ble Members have not clearly foreseen tho fun cffClJt of the 
measure they advocate. It would, as the Hon'ble Mr. Hisley hus already said, 
fix and stereotype the franchise within narrow bounds, which ('ltnn')t bo passed 
without fresh legislation, while under the present elastic systc·m it is possible 
to Government within certain limitations to oxtend the franchise fit any 
time and in any manner it may think fit. The principle undm'lying the 
present Municipal Act, as formulated by the Hon'ble Mr. Ut'YllolJs, who 
introduced the Bill in 1884, is the l'ocognition (if the demand of the more 
intclligpnt clusscs for a large freedom in the management of tllOir own affairs, 
and this was intended to be spcured by permitting the people to cho080 their 
own representatives. 'fo this end the Act provided that rulos should be framed 
by Government for the conduct of Municipa.l elections. There was so much 
variety in size and importance in the different Municipalities that it was 
impossible to make provisions in the new law which would be applicablo to 
each. 'But' said Mr. Reynolds (I quote from the deba.tes in this Couhcil), 
, if this power of passing rules were subject to no restrictions, it is evident that 
the power might be so used as to nu11ify the principle of popular election. 1 t 
would be of little use to ex.tend the elective system to a Municipality and then 
to declare by a rule that the franchise should only be exercised by those who 
pAid RR. 50 a year in rates. The Bill therefore provides that while Govern
ment may lay down such rules as it think! fit, and may ca.ncel any rule at Its 
pletsure, it Qlay not make a rule which would have the effect of excludi[)g 
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from the franchise any resident of the Municipality who pays rates to ~e 
amount of two annas a month.' This passage from Mr. R'ynolds' speech 
makes it clear that the restriction imposed of a property qualification in certain 
cases, was framed in the interest of the rate-payer, and was in fact, a remo
tion intended to bind the hands of Government not to raise the franchise. It 
practically dictates to Government 'you may lower the franchise as you will, 
but you may not place a limit, imposed by law, which says that every person 
who pays rates to the extent of Rs. 3 is entitled to a vote;' but it does not .y 
that anyone who has paid below this rate is not so entitled, for it leaves it 
open to Govel'Dment V the rules to reduce the limit as it may think proper. 
As a matter of fact Government has acted liberally under the rules, as the 
Hon'ble Babu Surendranath Banerjee admits, and lowered the limit generally to 
Re. 1-8, the only exception being the large Municipalities of Howrah and 
Cossipore-Chitpore. The amendments suggested appear to me to be opposed to 
the first principles of Municipal legislation, 8.8 understood when the Act was 
passed, and I shall therefore vote against them." 

The Motion being put, the Council divided:-

Ayes 6. 

The Hon'ble:Mr. Das. 
The Hon'ble Habu Guru Proshad Sen. 
The Hon'ble RBi Eaha.n Ohundra lfittra. 

Bahadur. 
The Hon'ble Mr. Bose. 
The Hon'ble Bahu Surendranath13a.nerjee. 

So the Motion was negatived. 

No,s 10. 

The Hon'bla Mr. Wallis. 
The Hon'bla Mr. Gladstone. 
The Hon'bla Yauln Muhammad Yusuf 

Khan Bahadur. 
Tha Hon'bla Nawab Syud Ameer Hossain. 
The Hon'bla Rai Durga. Gati Banerjea. 

Bahadur. 
The Hon'bla Mr. Glass. 
The Hon'ble Mr. Finucane. 
The Hon'bla Mr. Risley. 
The Hon'ble Mr. Pratt. 
The Hon'bla Mr. Grimley. 

The Hon'ble BABU GURU PaoSJUD BEllI moved that in section 3, after claulM) 
(iii), the following clause be added :-

"(i~) has paid DOt 1_ than BI. 20 urent in respect of the oooup8tion by him of • 
Poldin~ which is _eel with the r_te 1Uldtr seotion. 86t O~U88 (II). U 
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EIe said :-" Under the law as it stands it will be found by the Hon'ble 
Members of tbf. Oouncil that there is not a word with respect to what is called 
the' lodger franchise.' Section 15 stands thus:-

'For the purposes of the aforesaid election of Commissioners, the Local Government, 

Rwe. to be laid down for election. 
with rospect to eaoh Municipality, ahalliay down suoh rules, 
not inoonlistent with the provisions of this Aot, as it shall 

think Bt, in 1'9IPeot of the Division, where neoessary, of each Municipality into wards, and 
the number of Commissioners to be eleoted for eaoh of suoh wards, the quali6.oo.tioU'l required 
to entitle any person to vote for a oandida.te for eleotion, and in respect of the mode of eleo
tion. Aud the Local Government may at any time oanoel any rule made by it under thill 
seotion: 

Provided that every male person who is at the time of suoh election, and hall been for 
a period of not lass than twelve months immediately preoeding suoh election, resident within 
the limits of a Munioipality, and who-

(i) has, during the year immediately preoeding Buoh election, paid, in respeot of any 
of the rates imposed by this Aot, an aggregate amount of not 1e88 than three 
rupees; or • 

(ii) ha.s, during the year aforesaid, paid, or been assessed to the tu imposed by 
Aot II of 1886 (an Aot for impolling a tax on income derived flOm souroes 
other tha.n agriculture); or 

(iii) being a member of a joint undivided family, one of the members of whioh has, 
during the yea.r immediat.ely preoeding suoh eleotion, paid, in resl ect of any 
of the rates imposed by this Aot, an aggregate amount of not less than three 
rupees, is a graduate or lioentiate of any University, or holds a oertifioate 
as a pleader or a Jllukhtear, or revenue agent, 

shall be entitled to vote at the election of Commissioners of suoh Municipality.' 
'No person who is not entitled to vote at the election of Commissioners of 0. Muni

oipality sha.ll be deemed qualified for eleotion to be a Commissioner of suoh Munioipality. 

"Then comes the explanation which provides that the 'rules made 
under this section may reduce but not raise any of the sums mentioned in tIle 
first proviso thereto, and may declare that any persons who are not referred to 
in that proviso shall be entitled to vote.' There is a large class of persons 
paying Rs. 20 for holdings assessed under section 85 who have during the last 
twelve yeaTS enjoyed the franohisO\ Possibly it is not intended to deprive 
these persons of the franchise, but I submit that this explanation will not help to 
prevent their being deprived of the franchise, if the Government 80 determine. 
Some attempt has been. made to father this explanation upon me. I deny that 
par6ntage, but I see that my hon'bla friend, Babu Surendranath Banerjee, own. 
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its pa.ternity. We have been told that any person who is a lawyer will I1bt 
have any doubt regarding the correct interpretation of this ~ction, but we 
have ma.ny opinions coming from Government officials and frow public Associa
tions with numbers of lawyers in them who have fallen into an error; and what 
is still more even the Hon'ble Member in charge of t.he Bill Clmnot but admit 
that the language of the section admits of two different interpretations. It i8 
only the word' qualification' in the early part of the section which one can 
rely upon to enable the Government to frame rules not inconsistent with the 
provisions of this Act which may reduce to a minimum the right given under 
the Act; for if a la.rge number of persons with a qualification of aRe. 1 (If 
As. 8 rato can be brought in in order to swamp the right of those who haye 
the franchise under the law, then what is that right worth? Therefure strictly 
in accordance with the interpretation of the law it will not enable the Local 
Government to put a different construction to it than that of which it naturally 
admits, and you must read the word 'qualification' as meaning a qualifica
tion other than a monetary qualification. I am glad, howe,'er, that an 
assurance has been given that it is not intended to disfranchise this largo body 
of voters. But if the rating qualification of Re. 1-8 has worked well within the 
last twelve ;years, why should we not, as a matter of principle, enact it by law? 

" As for the other portion of my amendment, I hope 1 will not be mis
understood. This iii an amendment which stands by itself. It has nothing to 
do with controlling the power of the Government. Even without controlling 
the power of the Government, you may form a class of voters under clause 
(i v) and still leave the section as it is. This also is the case with tho first clause, 
the aDlendment upon which has just been lost. Under the amendment which I 
now propose persons will be entitled to vote who have paid not less than 
Rs. 20 as renL in resper.t of the OCllupation by them of a holding which is assessed 
with the rate under section 85, clause (0): that does not exclude the power 
of the Government to lower the franchise still further or to bring in other 
persons. I submit thore is no reason why men who have been enjoying the 
franchise for the last twelve years should now be swept away, and whi<lh it is 
possible may be done. Well it may be" said that there is no intention to 
sweep them away, and probably it will not be don13 under the present liberal 
Government. But what is the guarantee that thia will never be done -? 
It is the object of my amendment · to prevent this bein,g done, and it haa 
liO reference to taking' away the power of the Government in any way." 
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The Hon'ble MR. RISLEY said :_H I understood the Hon'ble Rai Eshan 
Chundra Mittm·Bahadur to say, when the question of grouping thesi amend
ment was discussed, that it would be conveniont. that the principle of all these 
amendments should be discussed upon tho first amendment, and that it would 
be unnecessary to discuss it again when tho other amendments came up. The 
rules which have been framed under tho Act were drawn up in 1884 by Mr. 
Macaulay in consultation with the Advocate-General and the Legal Remem. 
branoer of the day, and the Law Officers of the Government have now held 
that those rules are in accordance with tho law as it stands, and they add that 
the alterations which the Select Committee now propose do represent tho law 
as it stands. The attitude which the Government has assumed with reference 
to all these municipalities is to act in accordanco with their wishos, and 
their wishos have been thoroughly considered with reference to tho effect 
they are likely to hove. It appears to mo impossible to please anyone who 
takes the view the Hon'blo Mover of tho amondment entCltains. If we raiso 
the franchise, the complaint is that we disfranchise numbors of voters. If we 
lower the franchise, we are told wo I:!hall swamp the existing voters. It is 
difficult to soo how an unfortunate Government can possibly be l'ight under 
these circumstances. The Rs. 20 lodger qualification was introduced in 1886 

.to moet' a want which was then suggested; it was carefully considered, 
and there i~ no intention to deprive this class of voters of the franchise. But 
it might happen that the circumstances of particular Dlunicipalities might be 
fluch that a different amount of rent might be suitable, eithor more or less than 
Rs. 20. Why should it be proposed to cut off from the Government the power 
of complying with the wishes of those municipalitifls in a matter of this kind? 
That is the whole point to be considered in regard to tbis amondment." 

Tho Hon'ble BADU SURENDRANATH BANERJEE said :-" I am sorry I cannot 
accept this amendment. The Hon'ble Mover of tho amendment proposes 
that a particular rule should be incorporated in the law, and the argument in 
favour of his proposal is that there is no guarantee that the rule may not be 
done away with in the future, and II large class of people may thus be disenfran .. 
chised. We have the assurance of the Hon'ble Member in charge of the .Bill 
that there is not the remotest idea on the part of the Government to disen
franchise the dass of voters referred to in the amendment, and if ever there 
waf any such danger, the fact of this discussion in the Council will aiford an 
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effectual safeguard against such a proceeding on the part of the Goverllme6.t. 
F)'hat, I submit, is a sufficient safeguard again"t the possibility ia the future of 
this right being taken awa.y. We cannot possibly incorporate all the rules 
which have been passed by the Government into the law. I should have felt 
greater inclination to accept the amendment, if it were proposed to reduce the 
qualification from Rs. 20 to Rs. 10, if an attempt had been made to widen and 
broaden the franchise, and not to stereotype it. 'rhe Government ought to 
have the power of extending the franchise, but I do not think the Government 
have any intention to raise it in order to exclude those who now possess the 
right. 'rhe action of the Government in the past precludes the possibility of 
such an assumption. It has been a past of much sympathy and of getteroul 
encouragement of Local Self-Government, and we may take it that in the 
future it will be the same. For these reasons I am not prepared to accept this 
amendment." 

The Hon'ble MAULVI MUHAMMAD YUSUF KHAN BAHADURsaid :-" The ques
tion raised by this amendment stands upon a footing slightly different from that 
on which the question, raised in the last amendment which has just been disposed 
of, stood.. The argument in favour of the amendment might be stated. thus: no 
doubt the rules framed under the Act relato to lodging franchise, but the scction 
itself is silent in regard to such franchise, so that this amendment supplies a 
heading and an item, and points to a class of persons not indicated in the 
section. Considcr",d ill tLi~ light, the amondment 8eoms to be a reasonable 
one. The section lays down certain principles as landmarks, and indicates 
certain classes in a general way, and the Government is empowered to frame 
rules thereunJel': the rules are not necessarily to be restricted to the classes to 
which the section relates, but it would be more symmetrical if the classes could, 
with some approach to exhaustiveness, be laid down in the seotion. As the 
section at present stands, this clasa doos not find a place there. The first clause 
deals with the qualifica.tion of payment of Rs. 3 rates, the second refers to the 
income-tax qualification; the third refers to the case of joint undivided Hindu 
families; but th-ere is no c1aU8~\ relating to a. lodging franohiBe. 

"No doubt rules framed by the Government undel' seotion 16 comprise the 
case of lodging franchise, and there is also no doubt that such rules are not 
ullrtl vire8 in consequence of the omission of the clas8 in the seotion. But it 
would be far more satisfactory to include a clause in aection 15 introdue~g a 
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heading relatl...,:g to lodging franchise by way of recognition of a principle in the 
enactment itself. I do not understand it is the object of the amendment to lay 
down the limit of Rs. 20; for reasons already assigned by mf' whilst discuss
ing the last amendment, I do not think it expedient to lay down a rigid rule 
and to restrain or limit the power of the Government in regard to the extent 
of the qualification. That must be left to the Government as a matter of 
detail. Hon'ble Members have already highly eulogised the action of the 
Government in framing the rules and carrying them into effect. If therefore 
the money qualification is the gist of the amendment, then I am not inclined to 
view it with favour, and the matter must remain where it is: but if the object 
of the amendment is to supply a class, then it has my sympathy. Therefore, 
regarded from this point of view, subject to some further light which might be 
thrown on the nature of the amendment and its offect in the cuurse of the dis
cussion, I am, as at present advised, inclined to vote in favour of the amend
ment." 

-' 

vihe Hon'ble MR. M. S. DAB said :-" I was at first inclined to support. this 
amendment, but in view of certain remarks which have faUen from the Hon'ble 
Member in charge of the Bill, I am not now prepared to support it. When 
this Bill was introduced, the Hon'ble Member said that it was one of the pro
posals-rather a prominent proposal-to grant what may be called a lodger 
franchise in future. I expected that the rule now under discussion would be 
embodied in the Act, because it certainly was in the nature of a lodger franchise. 
But as it has not been embodied in the Bill, I would have voted for the 
amendment, but for the remarks wl}ich fell from tha Hon'ble :Member in charge 
of the Bill, and which remarks were to the effect that a oertain amount of 
latitude ought to be left to the Government so as to meet certain,sases in which it 
may be necessary to reduce the amount of qualification and othor cases in which 
it may be necessary to raise it; whereas if we embodied the rule as it stands 
in the Act, we would stereotype the qualification, and no latitude of discretion 
would be left to the Government. From the assnrance which has been gi ven by 
the Hou'ble Member in charge ot the Bill and the remarks he made in introdu
cing it pointing out the intention of the Government to confer a lodger. 
franchise, I venture to think we should rest satisfied that it is not intended by 
~h\ Government to disenfranchise any perlOns who have been hitherto 
qulifled." 
• 
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The Hon'bIe MR. A. M. BOSE said :-" I wish to make one observation, an~ • • 
that is, to suggest to th,e Hon'blo Mover of the amendment not to press his Mot~on 
to a division. I do thIs on two grounds: first that he ma.y well be content wlth 
the very favourablo statement made by the Hon'ble Member in charge of the Dill, 
namely that the Government have no intentil)n of lowering the frllJlchise, and, 
secondly, that the question of principle involved has a.lready been decided, 
namely, whether the legislature ought to leavo ·to the Government the power 
of ma.king rules in respect of these matters instead of embodying them in 
tho Act. That question was raised and fully discussed on a former amendment, 
and I think it is better to accept the fact that the Government has certainly had 
the better in the voting." 

Tho Hon'ble DADU GURU PROSHAD SEN, in reply, said :_CC I regret I cannot 
accept tho suggestion of tho Hon'ble Member who last spoke, because by my 
next amendment on the agenda I propose to do what the Government are so 
much afraid of; that is to say, to control, the power of the Government 
in these matters and have them determined by an Act of the Legh;lature. 
I have only heard a few remarks which ought to be answered in connection 
with this measure. My hon'1>le friends who intond to vote against me on this 
occasion would like to give the Governmont a latitude to frame rules, in other 
words, to givo an elasticity to the provisions of the Act, which is a favourite 
expression with some of them. As for that I have only to submit that 
elasticity will not be wanting if the Government would move tha Legislature 
from timo to time to amend the law as may be found convenient, and not leave it 
to be done by framing rules. It is also sa~d that by leaving this power in the 
llands of tho Government, the qualification might either be raised or lowered, 
as may be found expedient. I would not quarrel with the lowering of tho 
franchilJe to any extent possible, bllt it will be dangerous to leave to the 
Government the power of raising the franchise. The Government might raise 
the lodger franohiso from Ra. 20 to Rs. 100. That is what is meant by raising 
the money qualification, and we have no section corresponding to the section 
proscribing the 3.rupee rate as t.ne maximum~ that a man paying a rent of Rs. 20 
shall be entitled to vote. If that had been inserted in the law, I may have 
seen the wisdom of IIon'ble Members opposing this amendment. Thete is no 
maximum fixed in the law. Everything is left in the hands of the Government, 
~d they are left to provide this lodger-franchise at any amount they pl:u" 
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uuutlf the wOlds contained in the explanation-' and may declare that any 
persons who are not referred to in that proviso shall be entitled to vote.' 
That is something which appears to me-I will not say absurd-but something 
,vhich is out of order. It will be, as was said by the Hon'ble Maulvi Mahammad 
Yusuf, not in the spirit of the law to frame rules by which you wilI oonfer a 
lodger-franchise. The spirit of the Act will be against such a rule." 

The Motion boing put, the Council divided:-

Aye 1. 

The Hon'ble Babu Guru Proshad Sen. 

So the Motion was negatived. 

Nocsl!;. 

The Hon'blc Mr. Wallis. 
Tho IIon'bio Mr. Do.s. 
The Hon'bla Mr. Gladstone. 
The Hon'bla Rlli El:lhlln Chuudra Mittra. 

Dahadur. 
1'he Hon'bla Mr. Bose. 
Tho Hon'bla MlI.uIvi Mubamtnl1d Yuau! 

Kho.n Ba.hadur. 
The H on'ble Dabu Surendmnath Banerjee. 
'rhe lIon'bio Nll.wab Syucl Ameer H088ein. 
Tho Hou'bla Rai Durgn Gnti Banerjel\ 

DlI.hadur. 
Tho Hon'blo Mr. Glass. 
The IIon'blo Mr. Finucane. 
The Hon'blo Mr. Uialey. 
The Hon'bla Mr. Pratt. 
ThA Hon'bla Mr. Grimley. 

The Hon'ble BABU GURU PROSHAD SEN also moved that the word "only" 
be inserted after the word "shall," where it occurs in the concluding clause vf 
the first proviso to section 15 of the Act, so as to make the clause run thus:-

"shall only be entitled to vote a.t the election of Com.miBBioners of luoh Municipality/' 
I 

He also moved that in section 3, sub·section (3) be omitted, and that in 
its place the following be substituted:-

~'Ezplanation.-The worda' qualifications required to entitle any person to vote for II 
()8.Midll.te for election' rela.te to the qualification as to age and all to ono', being regilltered 
"III. voter under the rules to be framed by the Local Government under this MOtion." 
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He said :-" This brings US to the question of principle, with regard 1iQ • which we have heard the reply in anticipation, and I submit that the 
principle is a very sound ono, namely, that instead ()f leaving everything 
to be done by rules, the most important matterIJ should he provided by 
the lnw. Tho maximum rating qualification is Rs. 3. By putting it at 
Rs. 2-8 you will disenfranchise a large class of men who have been enjoy
ing it for the last twelve years under the Re. 1-8 rule, and by putting 
it still highor at Rs. 3 you possibly disenfranchise three-fourths of the present 
voters. On the other hand, by putting it very low, you can swamp a number 
of voters to whom you have given the right and privilege. You minimise t1e 
right to nothing. If you have not got all the materials before you to come 
to a conclusion regarding this matter, you should wait until aU the materials 
are obtained. We are told that we cannot do this, wo cannot wait, because 
the next olection will take place in October next. That, I Bubmit, is no 
reason why in considering an Act of the Legislature there should be any 
hurry. The last elections took place under the existing rules. The concession, 
to be a roal concession, must be a concession which is made by the Legislature, 
and not left to be provided for by rules made by the Local Government, how
ever favourable that Goverument may be to lowering the franchiso. No doubt 
the present Government is very liberally disposed to all kinds of local institu
tions, but at the same time I must say, and I must say distinctly, to those who are 
the supporters of the principle of Local SeU-Government in this country, that 
this is a matter which ought not to be left to the will of the Executive alone. 
I appeal to those who desirA to foster the principle of Local Self-Government, 
wheth~r my amendment does not meet with their entire approval. I will not 
compare Indla with countries which have both the Municipal and Parliamentary 
franchise. I will not compare our little India with Great Britain; but, on 
consulting the English Statutes, I find that in many Acts qualifications are not 

. only la.id down for guidance, but even th~ d()ta.ils are regulated by the Legislature. 
They do not leave e'Von the matter of registration to the Executive, but employ 
revising barristers for the purpose. In Indi~, in the Presidency towns, the rating 
qualification is fixed by Statute, and even in the North-Western Provinces, 
where these matters are left to rules, there is a safe-guard underwhich the rules 
are to be framed, and that is that the people are to be consulted in framing these 
rules, and in other plaoes you are allowed six months to consider the ruJe •• 
Under these circumstances I submit that, as by the experiment which has been 
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tried within the last twelve years, it has been established that the Re. 1-8 rating 
I 

qualification is suitable for all municipalities in these Provinoes, and that the 
lodger franchise of Rs. 20 will also answer, we have now arrived at a time 
when these matters should be dofinitely provided by an Act of the Legislature, 
and not be left to the Executive. If this amendment is accepted, it will make 
as littlo change in the present rule of franchise as possible. 

"One word as to the change of attitude with which I have been charged. 
I do not know of any such nhange of attitude or change of position on my part. 
I have never held that the matter should be left to the discretion of the Local 
Government, as some of my friends have thought fit to do on different grounds. 
I do not know the ground upon which some llon'ble Menlbers would procoed, 
but I know the ground upon which my hon'ble friend, J3abu Surendranath 
Banerjee, is actitlg, namely, tho ground of elasticity. I have oontended from 
the very beginning that this matter ought not to be left to be determined by 
rules, but should be provideu for by positive legislation, and I do not think I 
can be charged with any chango of attitude. If the rules are to provide for 
everything, how is it that this amending Bill is brought be foro the Legislature. 
The rulcs might very well have provided for the few changes now sought to be 
made in the law. Tho only important matter embodied in the Bill is the 
proposal to confer the franchi80 on those who pay income-tax. If the inter
protation of the law is as it is said to be, how is it that this Rs. 50 income-tax 
clause could not be provided for by rule. In this case my hon'ble friend, 
the Mover of the Bill, thought otherwise; he did not think it could be done 
without an Act of the Legislature. I say that if the mles are to be our guide 
on every point, in that case there would be no necessity for an enactment of 
this Legislative Council. I l!:ubmit that those who are the friends of Local 
Self-Government should vote with me in this matter." 

The Hon'ble MAULVI MUHAMlLill YUSUF KHAll BAHADUR said :-" I think 
after what has fallen from my hon'ble friend, Babu Surendranath Banerjee, the 
Hon'ble Mover of this amendment will be pleased to consider whether it 
would not be wise in him to withdraw the amendment. He has just been 
defeated in the amendment relating to lodging franchise, and the effect of 
introducing the little word 'only' might be that Government 'Would be 
p~cluded from framing rules including the very persons for whose benefit 
~tatutory recognition was insisted .on, viz., periODS who pay Rs. 20 81 rent 
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assessed under section 85. The Hon'ble Mover of the amend~nt would, by 
showing persistance in favour of his amendment, defeat the very object he had 
in view in moving the preceding amendment, which, although nominally lost, 
is really secured, though in a different shape." 

The Hon'ble MR. RISLEY said :-" I do not think the Hon'ble Member has 
Been the consequonces which will result from this amendment. By inserting 
the word' only' in the concluding clause of the first 'proviso' to se~tion 15, 
he proposed to stereotype his two earlier amendments, but these he has now 
lost, and if ho passes this, he will stereotype the law as it now stands, and the 
effect will be that he will disfranchiso all those who now have a right to 
vote under the Rs. 20 lodger-franchise. As to the question of principle, the 
position of the Government has been entirely misapprehended: we hav& no 
intention of reducing the franchise. All that the Government desires is to 
give each Municipality what it wants. To embody in the law the vaned 
requirements of all the municipalities would save the Government a great deal 
of trouble. In point of fact this movement to stereotype the Re. 1-8 rating 
qualification surprises me extremely, because it is the one question in which the 
several municipalities have clearly oxpressed their wishes. Out of the whole 
number, 33 municipalities want to raise the franchise, some to Rs. 5, some to 
Rs. 3, and 21 want to keep it at Re. 1·8, and the Government agree that 
lor the minor small municipalities Re. 1-8 is the best limitation, but in 
more advanced places the qualification of Rs. 3 and Re. 5 might be intro
duced if people want it. I do not think the Rf;}. 1-8 limit expresses the wish 
of the more intellip;ent classes of the community. 'rhe limit of the mum
cipal franchise in England cannot be referred to by way of comparison, because it 
follows the Parliamentary franchise and refers to a wholly different state of 
things. Then the Hon'ble Member said that tho G<;>vernment of the North
Western Provinces tonk a more liberal view of things and regulated the 
franchise by Statute. I do not happen to have the Municipal Act of the N orth
Western Provinces at hand to rofer to, but my impression is that in the whole 
of Northern India legislation is based on "the principle of leaving as much as 
possible to be provided for by rules, and that I submit is distinctly better than 
to attempt to provide for all possible cil'cumstances by legislation. As to 
consulting local bodies before passing rules, I.may mention that I think the lfst 
proposed edition of the rules was sent out with a long explanatory letter and 

• 
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circulated to • District Officers and Municipalities Borne time in May lost. I do 
not wish to dwell on the question of my hon'ble friend's change of position. 
lIe said in April when the Bill was int'l'Oduced that no change in the law is 
necessary; now he says he wants to harmonise the law with the rules and the 
existing practice. My own opinion is that any attempt to do so will bring 
about rather discord than harmony." 

The Hon'ble RAI ElmAN CHUNDRA MITTRA BAHADUR said :-" The circum
stances of the several municipalities are so varied and different that it is impossible 
to say that no power should be left to Government to frame rules. We must 
have some rules, and every day thero may be a necosllity to frame some l·ule. 
I therefore cannot agree with my hon'ble friend that we should stereotype the 
existing practice by including in the law what is now provided by rules." 

The Hon'ble BABU GURU PROSHAD SEN, in reply, said :-" After the assurance 
which has been given by tho Hon'ble Membor in chargo of the Municipal Depart
ment of this Government, it is not necei.lsary for mo to press this matter to n 
decision, especially as my amendment regarding the Rs. 20 lodger. franchise and 
the Hon'ble Mr. Bose's amendment regarding the Re. 1·8 rating qualification 
have been negatived, I therefore beg leave to withdraw the motion which is 
now before the Council." 

The Motions were, by leave of the Council, withdrawn. 

The Hon'ble BABU SURENDRANATII BANERJEE moved that after the word 
"University" in line 6 of clause (iii) of section 3, the following words be 
added:-

"or has passed the First Art, examination of the Ca.lcutta or any other Intlian Uni
versity." 

He said :-" Clause (iii) of section 3 of this Bill proposes to confer the 
franchise upon a person' being a member of a joint-undivided fa.mily, one of 
the members of which has, during ihe year aforesaid, paid in respect of any 
rates an aggregate amount of not less than three rupees-is a graduate or 
licentiate of any University,' and so on. I claim for my amendment that it is 
in entire accord with the principle which underlies this Bill. I 3m thankful to 
betab1e to say that this Bill represents a distinct advance upon the principle of 
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Local SeU-Government, inasmuch as it includes a large body of illtelligent men 
who hitherto have not- enjoyed the franchise, and I beg to tendor my acknow
ledgments for the conciliatory spirit which the Hon'ble Member in charge of the 
Bill evinced throughout our discussions in the Select CommittE'Oj and, as a proof 
of that conciliatory spirit, I desire to refer to the Bill as it has been amended 
by tho Seloct Committee as compared with the Bill which was introduced in 
March, 1896. Thoro is a great difference between the Bill as it now stands and 
the Bill as it WRS introduced. Many important and significant modifications 
have now been made in the Bill. The Bill has been practically recast in the 
light of the opiniolls which have boen received by the Select Committee. It is 
not necessary for me to refer to the various modifications which have been 
made. I noed only l'ofer to tho important changes which have been made in 
the section to which my amendment refers. When introducing this Bill, the 
Hon'ble Member ill charge proposod to err ate a lodger franchise, to confer 
the franchise on all porsons in occupation of holdings paying an annual 
rate of Rs. 3, provided they were in receipt of a monthly salary of Rs. 50. 
But this lodger franchise has now been abandoned in favour of the much wider 
proposal which confers the franchise on all residents of municipal towns, no 
matter whether they are in occupation of holdings which pay rates to the 
amouut of Rs. 3 or not, providod only that they be assessed to the income-tax. 
The change broadens the franchiso and confers it on persons who did not 
possess it before. It is not necessary that sueh persons should be in receipt 
of a salary of Rs. 50 a month, but that thoy should have an income of 
about Rs. 42 a month, and that their names should appear in the assossmelit 
books of the Income·Tax Department. I want to broaden the franchise a 
little fUl,ther, to give fuller effect to the policy which underlies the Bill, and 
I claim the sympathy of the Council and of the Hon'ble Member in charge 
of the Bill in favor of my amendm~nt. I have no hesitation in saying that
undergraduates ale at least as intelligent and as honest a class of men as 
Mukhtears and RevenLle Agents. And having regard to one of the election 
rules, which provides that nc' person shall be allowed to vote who has 
not attained the age of 21 years, we have a safeguard which will pre~ 
vent too young persous from exercising the franchise. The undergraduates 
upon whom I desire to confer the franohise represent a considerable constituency. 
I have made some rough calculatio~1 and I desire to place the mat~ria18 befor&-
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tfte Council, in the hope that Hon'ble Members will be in a position to form 
their own coIfclusions. The E'il'l',t Arts examination OOS been in force for 
the last 35 years in the Calcutta University. For the last 8 or 10 yeanl the 
average number of t.hose who have passed tho First Arts examination is more 
than 1,000. The average of the last 5 yefU's was about 1,200. If for the 35 
years you take an average of 500 a year, you will have at least 17,000 under
graduates, resident in mufo.ssal towns, who ought to be admitted to the 
franchise. But even taking 10,000 to bo residing in mufassal towns, they repre
sent a considerable number of intelligent people who ought to be invested 
with the franchise. It might be said why not include those who have passed 
similar examinations in connection with the English Universities. I have not 
the slightest objection to widen the scopo of my amendment. But I look upon 
this matter from a practical point of view. How insignificant must be the 
number of English graduates in mufassal towns in Dengal, as compared with 
the number of Indian gradu8,teR. I proceed on the actual lines of the Act and 
of the Bill. You don't conier the franchise on barristers who have been reading 
in the Inns of Court, and have passed the examinations, and have gone through 
the important ceremony of eating their dinners, although these gent lemon may 
be residing in the mufassal. But you have conferred the franchise on the much 
lower class of legal practitioners, known as mukhtears and revenue agents. 
I thus follow the lines of the Bill. My amendment is in complete harmony 
with its principles. I therefore feol the less hesitation in appealing to my 
hon'ble friend in charge of the Bill, who being on the governing body of the 
University must feel an interest in the inteIlActual as well as in the political 
advancement of our young men, to accept this amendment. It is indeed a very 
small concession, but if granted it' will popularize the Bill, strengthen the 
electorate, and broaden the basis of Local Self. Government by enlisting on its 
behalf the sympathies of the young, the ardent, and the intelligent." 

The Hon'ble MR. RISLEY said :-" I have found myself, Sir, so much in accord 
with my hon'ble friond in respect of other sections of this Bill, and his attitude 
towards the Bill has been so generaUy rea.sonable, that I am sorry I cannot go 
with him in this. To start with, the amendment amounts to giving votes to 
under-graduates as such. There is no getting over that. You may define it in 
terms of the First Arts, but it really means giving votes to under-graduates. If 
thlConncil does that, the Council will lay itself open to comment, and will run 
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the risk of making itself ridiculous. Moreover, when once we have embarked • on the course of enlarging these educational qualifications, where are you to 
stop? If the .F.A. men are to get votes, why not the Entranco men, and 1 can 
imagine a plea being put in even for the fail-entrances? We BhaH have opened 
a door which ought not to be oponed, and the tendency will be to try and open 
it wider. 

" Then there is a more serious objection. You will see if you look at the Act 
that the proposal giveR to under-graduates of Calcutta a privilege which is 
restricted to graduates of the elder Universities. This is a fatal flaw, and I do 
not see how it could be got over. I can see no solution. 

" Lastly, even if you chose to ignore the illogical character of the proposal, 
it would in any caso work unevenly. You might even have in the same joint 
family two members, one of whom had passed tho Calcutta F. A., and the other 
had pa.ssed or even taken honours in moderations at Oxford, but had stoppE:d 
thero. The Calcutta man would have 0. vote; tho Oxford man would not. " 

'rhe Hon'ble RAI ESHAN CHUNDRA MITTRA BAHADUR said :-" I ri8e to support 
this amendment. I think that inasmuch as by this Bill the franchise hl\s been 
given to gentlemen who have obtained linenses from vernacular medical schools, 
why should not the sarno privilege be given to a class of men who from their 
education are likely to exercise the franchise most intelligently? It is well-known 
that in the Mufassal it is m<,st difficult to secure the votes of educated candi~ 
uates, and those who have obtaincu a certain amount of education and position 
are not likely to be led away by the tricks which are played upon ignorant and 
uneducated men, such as cart-drivers and Qthers of the same class. They are a 
respectable body of ffil:n, and they should have the privilege of voting in the 
same way as tho holdel's of the diplomas 01 Government colleges and mukhtears 
and revenue agents, with whom under-graduates are at any rate equally 
educated." 

The Hon'ble Mr. A. M. Bose said :-" I really hoped that the persuasive 
powers of my hon'ble friend the Mover of thb amendment would have prevailed 
to seoure the adhesion of the Hon'hle Member in charge of the Em, but I 
confess myself disappointed. The firat argument against the amendment is 
that if we adopt this proposa.l there will be no knowing where to stop. The 
Hon'ble Member is well aware that that is a stock argument which in t~e 
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Atistory of progressive legislation is always brought forwal'd whenever any 
change is pro}}osed. The answer to that argument is that a change should be 
resisted when for its own sake it ought to be resisted, but not on the ground 
that it may possibly in the future lead to other changes. The next argument 
of the Hon'ble Mr. Risley, which in fact was his strongest argument, was one 
with which I shall ha'{c felt considerable sympathy jf it t.ad any appreciablo 
foundation in fact. This was tlJat by this amendment you would dl'aw an 
invidious distinction between under-graduates of Indian Uni\Tersities and those 
who have passed similar examinations in connection with English and other 
European Universities. That, I submit, is hardly an sl'brumont of a practical 
character under the circumstances of the present case. I confess, speaking for 
our countfymen who have been to European Universitios, that I cannot at 
present call to mind any instance of gentJemen resident ill the mufa8sal who 
have proce~duJ to Europe and who have pasBod tho previous examination of 
some University there but did not proceed to a degree. And with regard to 
European gentlemen simihtrly situated, one is not aware of nny such residing 
in a mufasso.l Municipality. Nr) instances were mentioned. At allY rato, 
whother it is so or not, the number of such gentlemen is not likely to Le of any 
appreciable magnitude. Alld in any case the difficulty, if any, can be ea'3ily 
I'emoved by slightly broadening the scope of the amendment. I appeal thol'eforo 
to the Hon'ble Member to reconsider tho matter. Having regard to othor 
classes of voters whom it is proposed to admit, those who have passed the First 
Arts examination and are 21 year8 of age, would form a most desirablo addition 
to the electoral body, Another argument which has been advanced is that by 
adopting this amendment we shan be bl'.'aking new ground. I say, first, that 
this is not an Rl'gument which comes with vel'y good grace from the Hon'Lle 
Member in chargo of the Bill, the very object of which is to break new ground. 
That is the reason for the Bi11, and though the amendment of my hou'ble friend 
may go beyond the scope of the proposals contained in the Bill, it is n rOORon
able extension of the franchiso; and after all it is new ground very much more 
limited in its character than that which is the ground work of the r.mending 
legislation proposed by the IIon'blp Member. I again appeal to him to consider 
whether it will not be de'1irab](" tu recognise the educational test 88 all important 
test in connection with the exercise of the ft·anchise. It has been pointed out 
that gentlemen who have satisfied the requirements of the University, and who 
heve probably entered life in various capacities, would bo at least a.s well 
<lllalified, both intellectually and mora.lly, as many of those on whom it is pro
posed by the Bill to confer the municipai franrhise, and I allpeal to the Hon'blo 
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Membor to say whether oducation is not the best help towards good administra 
tion, its best ally, and its securest guarantee. By Tp,cognising it~ou not only 
libl'ralise your policy, but you strengthen your position and improve the prac
ticall'esults of the exercise of the franchise." 

The Hon'ble MAULVI MUHAlIIMAD YUSUF KnAN BAHADuR said :-" The strong 
and eloquent appeal which has been made in fa.vour of this amendment has not 
failed to make an improssion on my mind, although, correctly speaking, what 
has weighed with me more than the appeal is the favuurable effect of the 
amendment, so far as it tends to the furtherance and promotion of Muhammadan 
interests. It is on this ground that I give my slpport to this amendment. anu 
add my voice in its favour. The persuasive powers of my hon'ble friends 
having failed to achieve success, I will try the effect of my arguments; and I 
put the matter thus: the snm total of convenience in favour of the amendment 
far outweighs the inconvenient points. There aro a great many Muham. 
lliadan students who have passed the First Arts Examination who would be 
let in and have the right to vote by virtue of this amendment, but who 
would be otherwise excluded. In their early years, generally spcJking, 
the Muhammadan I:Itudents are engaged in the study of ArabiC', and if so they 
are 21 years of age by the time they have passed their First Arts Exami
na.tiun; so thero is not likely to be much difficulty as regards the question of 
age· the letting in of the amendment would therefore be a distinct gain to 
the Muhammadan community. The pleaders of the Zilla Oourts must also 
be those who should have passed the First Arts Examination: the amendment 
will favourably affect that clalls also. But apart from the question of nation
aItty, and applying myself to the quality of the material let in, it appears 
that in point of educutiotl and therefore of intelligence and character, the 
persons who would acquire the franchise are in no way inferior to those who 
are already in. In fact the hIgher the educational standard, tho worthier the 
Ulell you get. The objections which have been urged against the acceptanCI) 
of the amend mont UTt) so small that they may very well be put aside and dis
regal'dod. The difficulty to dtJermine the e~uivalent examination in English 
and oth(lr Universities is not insurmountable and might be easily proYlded for 
and that difficulty ariaes in so few cases that for the sake of the few, the many 
need not be sacrificed; because how many students of European Universities 
are residents of Mufassal Municipalities. I therefore express a hope that tJlte 
Hon'ble Member in charge of the Bill will see his way to accept the principle 
uf this amendment. By so doing he will promote the cause of Local Self-
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<3overnment in more ways than one; he will put the franchise in fitter and 
worthier hand& in some cases. The case of failed or pIssed Entrance students 
stands on a different footing, and when their matter will be brought forward, 
it will, I submit; be time enough then to consider it: but in regard to the 
pas8ed li'irt!t Arts students, they are, from their intelligonce, education and 
character, in every way entitled to the franchise. Tho principle of the amend
ment is fair and reasonable; its particular wording is a question to 1,e decided 
hereafter." 

_ £. Hon'ble MR. M. S. DAB said :-" I a1so must vote for this amendment. 
With regard to the difficulties pointed out by the Hon'ble :Member in charge of 
the Bill, it has been said by the Hon'ble Mr. Bose that the difficulties are of 
a theoretical character, and are of no practical importance.' If it is necessary 
to extend the franchise to persons who have obtainod similar honors from 
English Universities, in order that this new franchise may be consistently and 
justly extended to First Arts passed students of the Indian Universities, I do 
not think the Hon'ble Mover of tho amendment will have any objection to 
such extension. Local Self-Government is in its infancy in thifl country. The 
Hon'ble Member in charge of the Bill supposes certain difficulties which 
may be met with if the franchise is extended to certain classes of mell, but 
with all possible deferonce to the IIon'ble Member, I say that ho has no 
personal experience of the difficulties met with in Mufassal Municipalities, 
where we have to deal with a number of voters who are wantillg ill intelli. 
gence. Whon this Bill was introduced, it was said that one of tho reasons for 
introducing the Bill was to extend the franehi8~ to an intelligent class of voters; 
and the franchise was, as proposed, extended to a claRs of men who have not 
been included, because they have the property qualification, but they seem to 
have been included because they have an educational qualification. That was 
no doubt an amendment in the right direction, and as this Bill has been 
amended by the Select Committee so as to extend the franchise to persons in 
whose case their education is a guarantee for the just exercise of the right of 
voting, I think it flhould on the-same ground be extended to those who have 
passed the First Arts examination. I have known an instance in the l\fufassal 
where a person who had worked for a municipality for twelve years (he 
occupied the position of an Executive Engineer, which wont to show that he 
wad a man who could do an immense amount of service to the muni
cipa.lity), stood for election as a Commissioner of that municipality, but 
1 was the only person who voted for him. All the other electors voted for a 
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clerk in the Commissioner's office, who was in receipt of a pay of Rs. 35,jl 
month. And I have also known an instance where a gelltlemq,n's own coach .. 
man and durzee voted against him, because a clerk in the office told them they 
would have their taxes remitted if they voted for him. These are examples 
which show that wo should encourage intelligence in votE"rs, and I think 
that in the intorest,s of Local Self-Government it i.s necessary that the franchiso 
should be oxtended to First Arts students. I do not think they are in any way 
inferior to roukhtears in intel1igence and not certainly to revenue agents, and 
I do not seo why tho franchise should not be extended to them. We have 
heard from the Hon'blo Mover of the amendment that a very largo number of 
this class of intelligent men Ilre to be found in the Mufassal, and I dare say it 
will bo to the interest of Local Self-Government, and of the munioipalities 
themselves, to havo intelligent ,\oters to vote for people who really t~ke an 
intol'el:lt, and have the ability to administer, the municipal affairs." ; / v 

Tho Hon'ble MR. RISLEY said :-" As the temper of the Council has been 
very distinctly indicated in this matter, I am prepared to como forward with a 
compromise which might possibly meet the case. I entirely a.dmit the intelli· 
gence of the proposed class of voters. The question of age is covered by the 
rule which prescribes the age of 21. Perhaps the difficulty might be mot by 
the addition of the words 'or the corresponding standard of any other Uni· 
versity.' I accept the principle of the amendment, tho exact wording of 
which can be settled hereafter." 

The Hon'blo MR. PUATT said :_'t The expression l First Arts' examina
tion was only applicable to the Calcutta and Madras Univorsities. In Bombay 
tho corresponding standard was oalled the 'Previou8' examination, and in 
the Panjab a.nd Allahabad it was termed' Intermediate.' " 

The Hon'ble BABU SURENDR.A.NA.TII BANERJEE said :-" 1£ the pl'inciple 
of the amendment is accepted, the exact wording ca.n be settled at a subse
quent Meeting of the COllncil." 

rrhe further consideration of the amendrpent was accordingly postponed. 

The Council a.djourned to Saturday, the 8th instant. 

CALCUTTA' 1 
The 2nd Septemb:r, 1896. j 

F. G. WIGLEY, 

Ofg. A88i8tant Secretarll to the Govt. oj Bengal, 

Legislative Departmerr&. 



JIJdrtJCt of t'"~ Proce6dinga of tM Oouncil of 1M lMuunant·QOfJWfI(W of B",gal, 
(JI'UIf~led for the purpoBt of making Law8 and R~lulata'o", und". tlu provuio", 
of the Indian Oou7IcilB Acts, 1861 and 1892. 

THE Council met at the Council Chamber on Saturday, the 8th August, 
1896. 

" tlU$tllt: 

The Hon'ble SIR CHARLES PAUL, K.C.I.E., Advocate-General, pre8iding. 
The Bon'ble W. H. GRIMLEY. 
The Hon'ble J. PRATT. 
The Hon'ble H. H. RISLEY, C.I.E. 
The Hon'ble H. FINUCANE. 
The Hon'ble J. G. H. GLASS, C.I.E. 
1rhe Hon'ble RAI DURGA GATI BANERJEA BA.UADUR, C.I.E. 
Tho Hon'ble NAWAB SYUD AMEER HOSSF.IN, C.I.E. 
The Hon'ble SURENDRAIUTH BANERJEE. 

1'he Hon'ble MAULVI MUHAMMAD YUSUF KHAN BAHADtrR . 
. rfhe Hon'ble A. M. BOSE. 
The Hon'ble RAI EaBAN CHUNDBA Mrl'TBA BABADUR. 
The Hon'ble GURU PROSHAD SEN. 

The IIon'ble W. B. GLADSTONE. 
The Hon'ble M. S. DAB. 
The Hon'ble A. H. WALLIS. 

PROTECTION OF WOMEN IN MYMENSINGH. 

The Hon'ble BABU SURENDRANA'fB BANERJEE asked-

Whether the attention of the Government has been called to a 8tate
ment which appeared in the Oharu MiMr of Mymensingh to the effect that a 
number of hudma8ht8 carried off the daughter of one Kumari Chandalini, of 
Bajipore, and committed outrag~S' on her? Is it the case that the Judge in 
sentencing the accused to Beven years' rigorous imprisonment remarked: - " I 
have already called attention to the need of protection of WOmen in this 
district? " Will the Government be pleased to state what aetion it has taken 
t8 ensure thie protection? 
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The Hon'b1e MR. RISLEY replied:-

"The attention of the Government has been drawn to the statf'ment referred 
to. The accused arrested in the case of Kumari Chandalini were fortunately· 
convicted, and sentenced to imprisonment for seven years each. The Judge 
remarked, before passing sentence, that he had already called attention to the 
Deed women have for protection in the district, but this remark referred 
evidently to observations mado by him in a previous case, when the accused 
were also convicted for an outrage on a young woman; and in both cases the 
remarks were intended by him to explain the severity of the sentences passed. 
The Judge has not addressed the Government ftS to the necessity for special 
measures for the protection of women in M ymensingh. Such measures have, 
however, been taken by the Magistrate's orders on the occasion of the Ashtami 
bathing festival, and the Commissioner has been instructed to renew them 
annually so long as necessity for them appears to exist. As regards isolated 
outrages on women which might occur anywhere and at any time dUling the 
year, it is impossible to take special measures. It may be hoped that. the 
severe punishments which have been inflicted in Kumari Chandalini's and the 
previous case will have a salutary effect in deterring the bad characters who 
are disposed to this kind of ('rime. The Lieutena.nt-Governor has also directed 
that the most experienced and reliable police officers available should always 
be deputed to investigate tbese cases whenever they occur, and the District 
Superintendent of Police has been instructed to give his special attention to the 

"The Magistrate reports that these offences are usually committed by low 
o1as8 Muhammadan loafers of loose character, who, under Act X of 1872, could 
have been dealt with under scction 505 as persons of notoriously bad livelihood 
or daDgerou8 ehara.eter, but who cannot be reached under section 110 of the 
preH1lt Criminal Pl'ocedure Code." 

SERIOUS ALLEGATIONS AGA,INST MR. AINSLIE. 

The Bon'ble BABU SUJlENDlU.NATB B.urElUEE asked-

'!las ~he atteh~iott o~ the Gdvernment been drawn to BOme paragraphs 
publiaDed 1n the H.lahadz newspaper of the 5th June in which 80me serio¥ 
allegations are made against Mr. Ainslie, the Sllbdivisi~nal Officer of Govind .. 

• • 
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pur? 18 it the case that Hr. Ainslie harassed witneaea and parties by 
causing them to follow him from camp to camp and by holding catc/ame, in the 
mufassal, but not always in the places notified? Is it true that he struck off 
from his file seven out of nine caRes on the 11 th May last, three out or six cases 
on the 12th, and four out of eight cases on the 15th, the parties not haring been 
able to find out his camp and attend in time and committed seyeral other 
irregularities referred to in the same paper? If so, will the Government take 
any step. to prevent a recurrence of similar proceedings in future ? 

The Hon'ble MR. RISLEY replied:-

"The attention of the Government was drawn to the paragraphs referred 
to, and the Comm:is:'lioner was requested to issue instructions to Mr. Ainslie to 
make better arrangements for the convenience of parties in future. This has 
been done, and the Lieuteuant-Governor trusts that similar oause for complaint 
will not recur. The figures in the paragraphs in question are generally, though 
not uniform} y correct," 

MR. MORSHEAD'S CASE. 

'rhe Hon'bla BADU SUR~NDBANATH BANERJEE askad-

(1) Whether it is true, as statod in the newspapers, that Mr. Morshead, 
Deputy Commissioner of Plll'ulia., directed Bu.bu Upendra Chandra Mookerjee, a 
Deputy Magistrate, at the illBtance of the District Superintendent of Police, to 
withdraw an order for ba.il issued by the said Deputy Magistrate in respeot of 
some perSODS charged with an offence under section 392, 1. P.O., and thttt in 
oODseqllence the ordel' was withdrawn and the prisoners w'Ire remanded to jail, 
where they remained from the 9th June to the 1st July, when they were ordered 
to be released after a full investigation by the said Deputy Magistrate i' 

(2) Is it the case that the Deputy Commissioner, in the order directing 
the withdrawal of the bail-bond, laid down the dictum that" when aeouted 
persons are sent up in A FOml (by the Police) there are pr,'"" facie grounds 
fo~ believing that they have been guilty of the offeoce of which they are 
aGeUeed" ? 

Doee th. Govemlll4D.t approye of this interlerenoe Oil the pari of aD 

~eoutiv. Officer with the jv.d.ieial discretion of & Maptrate auboNiI)8ta 
~ him? Will the GOTeIDIIlfat be pleased. to take ROb ,tepa II to the 
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'Gov~mment may seem fit with a view to prevent the recurrence.of proceeaings 
suoh as these on part of Executive Officers? 

In the absence of the Hon'ble Ma. A. M. BOSE, who came lftte, the Hon'ble 
BADU SUBENDRANATH BANERJEE asked-

(a) Has the attention of the Government been called to the facts and the 
TH,E PURULIA PAPERS. papers marginally given of a case 

ORDBB SHnnT. 
at Purulia, which have been pub
lished in the Amrita Bawar PatriktJ 

Di,trict Matabhum. d' h' h of the 7th July, an 10 w lC , 
In the Oourt of Babu U. O. Mukerjec, Deputy under the orders of the Deputy 

Magl.trate. 
No. 111 OF 1896. 

Xhatllkri of .J obla, thana Bllh, district Lohardaga, 
",rlftl (I) Bonaram Mnra, (3) PallToo Mura of Gun
Ailudi, pargana Bagnundl, (S) Naboo lJom of Uhatoo, 
pargana J halda. 

Section 392, Inrlton Penal Oode. 

The 9th June, 1896.-The Oourt was occupied from 
8 4.K. to 11·20 4. M. with the rioting calle. No time to-day, 
IIDd the file i8 full to·morrow. Case remanded till the 
19th in8tant. 

D.O. M. 

Recognizance of RI. 30 each from the witnelloB. 
Accused may be enlarged on good bail of R8. 200 eaoh. 

U. O. M. 

The 9th June,1896.-Undcr ordflrB of the Deputy 
Commissioner. tho order of bllil II reoalled and aocused 
jl.re oommltted to cu.stody. 

URGENT 

PBl"'DTY C'OKK18IIOlfBB-

U. O. M. 

h t,hie caBe Deputy Magistrate, U pendr. Ohandra 
Mukerjee, has let out three men on ball ila a .peenal 
~eport cue without first gOlngllnto the evidenoe, though 
the wltnel.eB for prolecution were prelent. 

! A.ccording to seotion -697, Oriminal Prooedure Code, 
~he Deputy Magistrate ,hould have fir.t, I thiDk, gODe 
partly into the Calle and then given bail, if he oonaidered 
lae 81'idenoo againat the aoeuled weak or in.vJBoien,-

Commissioner, an order passed by 
the trying Deputy Magistrate ad
mitting the accused perAoDl~ to bait 
was cancelled and they wer~ sent 
to halut l Are the proceedings 
correctly given in the ['atr,ka '! 

(6) Under what provision of 
any existing law did the Deputy 
Commissioner interfere with an 
order passed judicially by the 
Deputy Magistrate, and direct him 
to commit the accused to custody; 
and under what provision did the 
District Superintendent of Police 
appeal to the former against the 
order of the Deputy Magistrate? 
Is it not the fact that, under the 
law, the High Court a]one could 
interfere with that order? Does 
the Government approve of such 
interference by District Offioers? 
1£ not, will it be graciously pleased 
to take steps 'Which may lead ~ 
ita prevention ? 
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2. The men standing bail. are mukhtears, and the ( c) Is it tho faot that after the 
:an marked thus is said to be unfit to go bail. N eces- d ~ 

.. or er reLerred to by the Deputy sary orders solicited. 
C. B. Commissioner the Moused were 

I'M flU JUlie, 1896. 

BABU U. O. MUXBIUBB-

Please report and return by bearer. 
L. F. M. 

I could nut ~o into the evidcnop of this casf', as I was 
Y#Ir! fully occupied With a rioting case in which six wit· 
nesses were cross·examined in great length by vakils 
engaged in the o&se. It is humbly submitted that it is 
illegal to Bend accused to "rrjut without satisfying ODO'S 

self that there is anything like a case aJ(&inflt them. 
I therefore allowed them to be released on bail. 

I should note that when the l'olio8 first Beut the 
accused to have their confessions r"corded by the Senior 
Deputy Magistrate a few days aJ(o, they mllde 1lO COIl

fessions or incriminating statements of any 8ort, Rlld on 
the express ground that tbe Police failed to send '\lny 
evidence to justify their heing put into }!ajat, that this 
Court orderfld the accused to be released Oil bail. When 
the A Form was sent I thought it would be fair to 
examine the witnesses at the trial in the regular ",ay. 
1£ the accused have offered any security who ia unfit to 
lltand haiJ, the matter should be reported to me in tho 
usual way. My order on the record was that the 
accused should give good bail. 

UPBNDlU CHJ.NDER MUllEB/JlII. 

XlIt! 9tA ,rlln~, 1896. 

I>BPUTY lfJ.GI8TBJ.TB--

It is a question of the interpretation of section 497, 
Criminal Procedure Code. When accused persons are 
lent up in an A Form. there are prima fade grounds for 
believing that they have been guilty of the offence of 
which they are accused, otherwise they would not 

. !la.ve been llent up. They should not be released on 
bail; therefore until it awe&\'8 that sucb r~a8onlble 

grounds do not AI a matter of fact eltiHt, you are 
requested to recall the bail and commit accused 

taken to jail a.nd kept there for 
several weeks, until on the case for 
the proseoution alone, and at its 
close, they were released from cus
tody on bail and afterwards ac. 
quitted? Wa.s the order oommit. 
ting them to jail passed in their 
presenoe P 

(d) Does the Government 
approve of the general proposition 
which appears to have boen laid 
down by tho Deputy Commissivner 
and which would serioUidy affect 
the liberty of tho subject, viz., that 
whenever an l~ccused is sent up by 
the Police unuer any of the numer. 
ous sections relating to offencos of 
a non· bailable character, it must be 
held that there are prima facie 
grounds. for believing that he is 
guilty of the offence charged, and 
he should not be roleased on bail 
until the contrary is made out '? Ie 
it the fact thltt statements before 
the Police may be, and are, made 
behind the back of the accused, and 
he has no means of tCl:lting them 
at the time? Is the Government 
aware that, altogether apart froll) 
any question as to the credit or 
capacity of any section of the Po-

L. F. MOBSBlU.!), lice, &ometimes on the facts dep08-
$J" 91'4 Ju.~. 1896. °ffu· D~lIe9 Commilllioner, ad to before the Police alone, no 

to cu.too,.. 

offence under the law is establiehed at the hearing against the accuse<l P 
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The Hon'ble Mr. RISLEY replied :-

" One reply may be conveniently given to the separate queitions asked by 
the Hon'ble Bahu Surendranath Banerjee and the Hon'ble Mr. A. M. Bose. 

"These are the facts of the ca8e.-Three men arrested by the Police on a 
charge of robbory (section 392, Indian Penal Code) were sent be foro Babu 
Ata1 Blbari Moitra, the Senior Deputy Magistrate at Puruiia, on the 4th June, 
1896, to have their confessions recorded. 1'hey did not, however, confess, 
and no evidonce having been 8ent with them, the Deputy Magistrate allowed 
bail in tho sum of Rs. 400 each. On their failure to furnish bail they were kept 
in custody. On the 6th an A Form, sending up the accused for trial, was 
submitted by the Police, and the Deputy Magistrate passed an order that 
tho men should be kept in custody until the 9th, This rescinded the previous 
order granting bail. On the 9th the Deputy Magistrate made thf'J case over 
for trial to Habu Upendra Chunder ¥ukerjea, another Deputy Mtigistrate. 
The latter, without recording any evidence, though the witnesses for the 
prosecution were present, very improperly postponed the case to the 19th June, 
on the grouml that ho had no time, although he might easily have taken up the 
case in the afternoon of the 9th, as his other case work only occupied him up to 
11·20 A.M. He ordered at the same time that the accused might be enlarged 
on bail of Rs. 200 each. The District Superintendent of Police brought 
the order to the notice of the Deputy Commissioner, and the Deputy Commis
sioner, being of opinion that bail should not have been allowed, since the 
Deputy Magistrate, having taken none of th~ evidence, which wa~ ready, 
could not assume thtl.t there were no reasonable grounds for the serious 
charge against the accused, requested the Deputy Magistrate to recall the 
bail and commit the accused to custody. The bail was accordingly 
not allowod, and the accused remained in custody. On the 19th the Deputy 
Magistrate took up the case and examined Bome witnesses, and rejected aa 
application then made to him for bail, wis4i,ng to hear further evidence. The 
hearing was postponed to the 27th, and thence to the 29th, for want of time; 
and on the latter date a. charge waS framed against the accused under section 392, 
Indian Pena.l Code. There were then further adjournments to the 30th June, 
and the 1st, 2nd, and 3rd July, and finally, on the last date, the a,ccused 'Pre 
Acquitted; no witnesses for the defence having been examined, and only one .of 
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the witnesses fq,r the proseoution having been cross-examined after the drawing 
up of the charge. 

"There is n~ doubt that Mr. Morshead was technically wrong in the order 
which be pnssed requesting the Deputy Magistrate to recall the bail. The 
mistake was, however, made in good faith, through misapprehension as to his 
judiCial authority. The Deputy Magistrate's order allowing bail, with which 
he interfered, appears, moreover, to have beon wrong. The Deputy Y;gis. 
trate should not have passed that order without first satisf> ing himself that 
there was some doubt as to the truth of the charge. He actually refused bail 
on the 19th June after hearing some of the witnesses, and he' also drew up a 
charge against the accused, thus showing that he considered a prIma fado 
case to have beon made out against them. It would appear that he allowed 
bail on the 9th merdy because he had. decided to postpone the case for 
10 days, and not becau!lo he then entertained doubt as to the guilt of the 
accused. 

"With regard to the third part of the Hon'ble Babu Surendranath Banerjee's 
question, the Lieutenant-Governor is satisfied that Mr. Morshead acted not 
executively, but on what he conceived to be his judicial authority. rrhe 
mistake was made bond fide by an individual officer, and His Honour considers 
that no necessity exists for such steps as the Hon'ble Member suggests. 

"With regard to clause (d) of the Hon'ble Mr. A. M. Bose's question, the 
Lieutenant,Governor doe~ not feel called upon to interpret authoritatively the 
provisions of the Criminal Procedure Code, which both Magistrates and Police 
are required to follow, and which are sufficiently clear for their guidance." 

COOLIE·RECRUITING. 

In the absence of the Hon'ble MR. A. M. BOSE, who came late, the Hon'ble 
)3.A.BU SURENDRANATH BANERJEE asked-

Has the attention of the Government been drawn to the many cases 
reported in the Bankura Darpan and several other papers, showing the gross evila 
resulting from the present system of coolie-recruiting for the labour districts? 

Has the attention of the Government been drawn to the following remarks 
onAhis subject of coolie-recruiting, reported to ha,:,e been made by Sir Steuart 
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Bayley, late Lieutenant-Governor of Bengal, at a meeting held. in London 3n 
the 14th of May last;-

'Systematio recourse to fraudulent re01'1liting and even to kidnappina ooMme oommon-
8ufficiently common to be felt as a discredit to the Administration' (citle Statesman of 1st 
July) P 

And also to the following remarks reported to have been made at the Ilame 
meeting by SiT Charles Elliott, late Lieutenant-Governor of these Provinces:-

'The great evil whioh had arisen with regard to the competition for labourers had 
arisen from the immense uumbel' of di:lierent persons who were competing a.gainst each 
other, deceiving each other, steoling ea.ch other's coolies, kidnapping women and children, 
or enticing them by false pretences, and even using force and wrongful confinement, so that 
they oonstantly Dgured in the Pohce Courts.' (Statesman of 1st July.) 

What steps does the Government propose to take on behalf of a Illost 
helpless and ignorant class of its subjects, both men and women, to put a 
itop to \he sad abuses reforred to in the above extracts? 

The Hon'ble MR. FINUCANE replied:-

"The special attention of Government has for some timo been dirocted to 
the whole system of coolie-recruiting for the labour districts. The subject is 
still under consideration of Government. " 

LABOUR COMMISSION'S REPORT. 

In the absence of th~ Hon'ble MR. A. M. BOSE, who came late, the Hon'ble 
BABU SUREliiDRANATH BANBRJEE asked-

Has the work of tho Labour Commission been finished? When is its 
report expected to be published? 

The Hon'ble MR. FINUCANE replied:-

c, The report of the Labour Commission has been lately rflceived, and been 
sent to the Chamber of Commerce, the Min~g Association, the 1'ea Association, 
and other authorities for their remarks. It cannot be stated exactly when the 
report will be disposed of, but copies are available for purohase at the Secretariat 
Press, and are now being forwarded to the principal newspapers for inform
ation." 
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BENo.A.L MUNIOIPAL AC1\ 1884, AMENDMENT BILL. 

The Hon'ble MR. RISLEY moved that the ~onsideration of the Bill to 
further amend the Bengal Municipal Act, ltlt'l4, be resumed. 

The Motion was put and agreed to. 

The Hon'ble BABU GURU PROSHAD SEN said :-" Before proceeding to mova 
the first amendment which stands in my namo, I should like to know, through 
the Hon'ble Membor who represents the LOGtil Government in relation to thil'4 
Bill, whether the large class of carters, who have enjoyed the privilogo of voting 
during the last twelve years, will, with tho present definition of the word 'rates' 
in its most restricted sense, RtiU havo that privilege, that is to say, whether, th(~ 
rules will confer the franchise on this lurgo body of mono I may add that 
section 15 now gives th~ Governmont power to deal with snch cases, evon if they 
do not fall undor the provisl)es of that section under tho explanation addod 

to it." 

The Hon'ble MR. HISLEY said :-" I understand tho Hon'ble Mmllber:s inten
tion is to offer to withdraw the amendment, of which he has given notice. As 
he has so gracefully retired from the uncompromising position he took up the 
other day, and is content to leavo the matter to tho discretion of Governmont. 
I am glad to be able to say that I have not the slightest hesitation in giving the 
assurance which my hon'ble friend wants, namely, that there is no intention of 
withdrawing the franchise which this body of men have had ever sinoe the yeaI' 
1886. Any action intended to restrict the franchise in any direction will only 
be undertaken on the strongest representation from a Municipality itself." 

The Hon'ble BAnu GURU PROSHAD SEN in reply said :-" HR.ving received 
this assurance, I have much pleasure in withdrawing the amendment. I could 
not have advanced the cause any further by pressing for my amendment than 
what I have got from the assurance which has now been given." 

The Motion that sub-section (2) of section 3 of the Bill be omitted was 
then~ by leave of the Council, withdrawn. 

The Hon'ble RAI ESHAN CHUNDRA MITTRA BAHADUR moved that in section 6, 
clause (v) the words" and libraries" be inserted between the words "Bohool" 'I 
\nd "either.': 
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He said :-" The Bill recognises the principle that a cer;ain portion of 
the Municipal Fund m~ be devoted to the establishment and maintenWlco of 
schools either wholly or by tIeans of grants-in-aid, and it {oHows as a corol
lary th~t a portion of the Municipal Funds may also be spent on the establish
ment and maintenance of libraries. Libraries are schools where boys and 
grow.n-up men may alike take instruction. They are in one sense hospitals 
in which those who are diseased in mind and body are minist~red to by a class 
of superior doctors, who do not claim their fees, I find that provision has 
been made in the Calcutta Municipal Act to legalise the expenditure of a celi.ain 
8um of money upon the maintenance of 'free libraries, ' and there is a similar 
provision in the Bombay Municipal Act (VI of 1873). It if! not with the 
objoct of incorporating into the Bengal Municipal Act provisions which are 
found in the Calcutta Municipal Act and the Bombay Municipal Act, that I 
press this amendment for the contlideration ()f Hon'ble Members, but because the 
want of libraries has been sadly felt in mufutisal Municipalities. I am person
ally aware that in Hoogbly there is a library established by the munificence of 
the local zamindars for the use of the public, some thirty years ago, and there are 
still funds amountiug to about Rs. 3,000 In the hands of the Collector of Hooghly, 
who is the trustee of that hbrary. This library had its subscribers, but they 
have ceased to pay, and the library is now shut up, as it now receives no 
support at all from any quarter. With the extension of education and a 
eonsequont increase in the number of educated rate-payers, such a provision 
has become absolutely necessary, and I hope the Council will see its way to 
nccept the amendment." 

The Hon'ble MAULVl MUHAMMAD YUSUl' KHAN BAIIADUR selid :-" The 
Council will be pleased to observe that this amendment refers to clause (v) of 
section 69, and is not comprised within the group of clauses to which the 
proviso relates. Trus amendment ought not to be accepted. Libraries have 
all the advantages c1aimed fur them in the eloquent and figurative language 
employed by the Hon'ble Mover of the. amendment. Sir John Lubbock in 
his book, 'The Pleasures of Life,' says: 'Comfort and consolation, refreshment 
and happiness, may indeed be found in his library by anyone who shall bring 
the golden key that unlocks its silent door. A library is true fairyland, 
a very pala.ce of delight, a haven of repose from the storms and troubles-
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of the world. ,Rich and poor can enjoy it equally, for here at least wea.lth 
gives no advantage. We may make a library, if we do but rightly use it, It 

true para.dise on ~artb, a Garden of Eden withou" its one drawback; for all 
is open to us, including and especially the fruit of the tree of knowledge, for 
which we are told that our first mother sacrified all the pleasures of Paradise. 
Here we may read the most important histories, the most exciting volumes of 
travels and adventures, the most interesting stories, the most beautiful poems; 
we may meet the most ~minent statesmen, poets and philosophers, benefit by 
the ideas of the greatel!!t thinkers, and enjoy the grandest creations of human 
genius.' (See page 63, the' English Citizen: his Life and Duties,' by Charle!; 
Henry Wyatt.) 

" But although the advantages of a library have been set out in such glow
ing terms, still it is questionable whether the funds of the Municipalitios should 
be diverted in the mannol' l'fI.)posed by the Hon'ble Mover of the amendment 
to the establishment and maintouance of librarios in the mufassal. The re
sources and wealth of the Municipalities are pretty well known; SI) also their 
immediate wants requiring immediate attention. I do not think libraries 
in the mufassal are mat tors of such necessity that municipal funds must 
be devoted to them. I am not therefore prepared to vuto in favour of the 
amendment." 

The Hon'ble BABU SURENDRANA'rH BANERJI<.:E said :-" I am not in agroement 
with the Hon'ble Member who has just spoken. Wo have been treated \0 

some poetical effusions from a distinguisheu writer, notwithstanding that ow' 
work here is of the most prosaic order. rrhe quelition is not whether the 
provision .now under consideration should be made a compulsory obligation 011 

the part of Municipalities, but whether power should be given to Municipalities 
which they may ~xereise in their discretion for the promotion of the interests 
of education in general. My hon'ble friend's amendment is in entire accord 
with the accepted principles of the municipal law. In section 6 of the Bill we 
have a statement of the objects to which the municipal fund may be applied; 
Municipalites may devote their funds to the establishment and maintenance 
of schools, hospitals, dispensaries, and a variety of other purposes; and, if my 
hon'ble friend's amendment be accepted, municipal funds may also be devoted 
ttl the establishment and maintenance of libraries. And then, a& a matter of 
fact, we, in the Calcutta Corporation; make a grant of Rs. 4,000 a year as a 
J 
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contribution towards the maintenance of the Calcutta :Public L~rary as a free 
library, and I submit that mufas8al Municipalities ought to have a similar 
power conferred upon them. The principle is admitted that J£.micipal Funds 
may be devoted to educational purposes, and the enl6l'gement of the power 
now proposed would involve only a slight amplification of this principle. I 
hope the Bon'ble Member in charge of the Bill will see bis way to accept this 

amendment." 

The Hon'ble Mn. PnATT said :-" I regret I cannot agree to thi& amendment. 
It seems to me that in mufassal Municipalities, where the proportion of highly 
educated people is comparatively small, a library will be a luxury enjoyed 
by a very small portion of the community. The books in those libraries will be 
almost entirely in English, which probably not 5 per cent. 01 the population will 
read. I do not think it fair to compare mufassal Municipalities with Calcutta, 
where we have a vcry large proportion of the community highly educated, and 
in this respect I think a distinction should be made between the Calcutta 
Municipal Act and tho Bill now before the Counril." 

'rhe Hon'bJe MR. GHlMU_Y said :-" The amendment regarding 'libraries' 
will doubtless commend itself to many, though it might conveniently have 
heen bI'ought forward at a much earlier stage of this Bill, so as to have per
mittod of local opinion being obtained, and of its being considered by the 
Select Committee. The proper place, however, for it would be among clauses 
8 to 11; for a library, as the IION'BLE MR.. PRA.TT has said, is undoubtedly a 
luxury which should not be permitted or indulged in until allordinarj expendi
ture has been provided. A library must be free, and it may be necessary to 
impose a library rate, for there is the question of maintenance to be considered. 
In most mufassal stations there is a library for Europeans, and I feel no doubt 
that if free municipal libraries were started, the committees of many of these 
European libraries would be able to present many of their superfluous books 
to it, and gifts might also be expected from p~rsons leaving a sta.tion on trans
fer. The idea. of municipal libraries is one to be encouraged. If, then the 
aenae of this meeting is in favour of the proposal, I would suggest tha.~ tbe 
following ~ords be placed eitber after clause (xi) or before clause (viii)-;-
, the e.stabhshmeDt and maintenance of public libraries.'" • 
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The Hon'ble MR. RISLEY said :-" I fully acoept the principle upon whioh the 
establishment apd maintenanoe of free libraries is permitted in the Caloutta 
Municipality, namely, that in questions of this kind we should give full discre· 
tion to the Corporation. Unfortunately in this particular oase the proposal has 
been brought forward so late in the day that we have not been able to obtain 
any expression of opinion from the Municipalities which are concerned. I 
think that theoretically the matter may be taken as an open one. I regret 
I cannot altogether agree with my hon'ble frittnd Mr. Pratt, or my hon'ble 
friend on my left (Maulvi Muhammad Yusu!) that a library is merely a 
luxury. I know that in the stations of Gaya and Rangpur the people were 
much benefited by the establishment of libraries which were the gifts made by 
certain Judges on their retirement, and that they were much resorted to, and 
I should not be at all surprised to find that the Munioipalities of those stations 
did contribute towalds the support of those institutions. But it is quite clear 
that the interpretation which the Hon'ble Mover of the amendment attE'mpted 
to put upon the section is not tenable. You cannot say that libreries are either 
schools or hospitals. It is also equally clear that any library which may be 
established or contributed to, must be a free library which is a distinct omission 
in the terms of the amendment, and I do not know that it would not be well to 
consider the provisions of the English Libraries Act which restricts the con· 
tribution by the local authority to a penny in the pound, or one two·hundred
and·fortieth part of the annual income, or say about a pie in the rupee. 
Whether some limitation of this kind should not be attached to the provision 
is a matter for consideration; but 1 um perfectly sure that if the amendment 
is accepted, it should come after clause (xi), 80 that it may be included among 
the forms of expenditure, which should only be undertaken after all the other 
forms of expenditure which are mentioned have been met and disposed of. 
Subject to that condition, I am prepared to vote for the amendment al:t s. 
provision of the same category as those specified in clauses (viii) to (xi). The 
question is entirely an open one for the Council to determine." 

The Hon'ble THE PRESIDENT said :_U I think that this amendment ought to 
be allowed. I consider that the ra~ge of subjects over which this section 6 
travels is 80 large, and embraces so many useful purposes, that I cannot for a 
moment conceive why this very useful purpose, the establishment and main· 
teB~ce of libraries, should not also be included. A man's education does not 


