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end when he leaves school; he begins then to mature what he has learngd
before, and a library is very necessary for that purpose; gnd taking the
proposal in connection with the establishment and maintenance of schools
for which provision is made in the Bill, I cannot conceive a mowe useful purpose.
But whether this provision should be inserted where it is proposed by the
Hon’ble Mover of the amendment, as an addition to clause (v), or where the
How’ble Mr, Grimley suggests it should come, is for the Hon’ble Member in

charge of the Bill to consider.”

The Hon’ble Mr. RisLEy, by way of amendment, moved that the follow-
ing new clause be inserted after clause (xi), in section 6:—

“(xii) the establishment and maintenance of free libraries;”

Also that the remaining clauses of the new section 69 (I) be re-numbered
accordingly, and that in the proviso to the same section for ‘‘xi” the figures

“xii” be read.
These amendments were put to the vote and agreed to, and the original
motion of the Hon’ble Rai Eshan Chundra Mittra Bahadur was withdrawn.

The Hon’ble Basuy Guru ProsEap SeN moved that in section 6, clause
(viig), the words “and of veterinary practitioners” be omitted, thatis to
say, that the training and employment of veterinary practitioners be not
included as one of the objects upon which Municipal Funds may be expended. -

He said :—** There is no doubt that the object aimed at by these clauses of
the Bill are very desirableones. But the question is whether the scanty revenue
of our Municipalities should be devoted to the purpose. I submit in reference
to this amendment, and also with reference to other amendments standing in my
name on thissubject, in regard to which Ishall not separately address the Council,
that they are very desirable objects no doubt, but the question with reference to
all of them also is whether Municipal F'unds should be applied to these purposes.
Instead of giving you my opinion upon the matter, Ishall simply put before you
certain opinions given by puhlic Associations and other bodies and persons.
The Caloutta Trades’ Association, of which we find an hon’ble representative
here, say:—

‘The Bill further proposes to empower munioipalities to spend money on the improve-
ment of the breed of horses, cattle and asses, and on the breeding of mules. The Committee
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submit that these are purely agricultural objects, which do not come within the scope of
municipal ent, and on which, therefore, municipal funds should not, in their opinion,
be employed : indeed, the committee consider it would be unwise to divert any portion of the
soanty revenues of municipalities to objeots other than those for which they are intended,
such as the provision of a water-supply, the repair of roads, the improvement of sanitation
ete. If experiments fpr the breeding of mules and the improvement of draft cattle are
necessary, the committee submit that the same should be conducted by, and at the expense
of, the Btate alone. As to the probability of such experiments proving a source of profit
to the Commissionars, the committee of the Association doubt the expediency of allowing
a township to embark on schemes for the improvement of cattle and the breeding of mules,
on the chance of obtaining a profit. There is in this an element of speculation which the
committee feel should not be introduced amongst municipal objects.’

“The Indigo Planters’ Association say :—

¢ It seems very improbable that natives will take advantage of any voterinary staff or
hospital for the treatment of cattle or horses. There is at present & competent establishment
in Muzaffarpur under charge of persons who have passed through the Lahore Veterinary
College ; but it receives little or no encouragement or support from the zemindars or people
generally. It is believed that horses cannot bo brod with success on this, the (north) side of
the Ganges, and the attempt at mule-breeding, made under Government auspices some years

ago, was a conspiocuous failure.’

“ The Eurasian and Anglo-Indian Association say : —

¢ The Association, however, are inclined to question whether it would be good policy,
and whether any practical benefit would result, if breeding establishments for cattle and
horses or for mules were directly established and maintained by municipalities. It is
doubted whether municipal bodies are fitted for the management of such enterprises, whioh,
to be econimically and efficiently worked, must be conducted by owners under the stimulus of
personal interest, and which under paid agency are likely to be costly failures, as even the
Government stud department has proved.’

““The Bengal National Chamber of Commerce say :—

¢ The Committee eannot refrain from observing that municipal funds, specially intended
as they are for purposes of sanitation and conservancy and other purposes of a cognate nature,
and which are hardly sufficient for satisfying their requirements, cannot legitimately be
devoted to objects specified in the second paragraph of the letter under roply, the costs of
which, vast as their scope is, should, the Committee respectfully submit, be borne from the
Provincial funds.’
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¢ The British Indiun Association has something to say to the same effect :

¢QOonsidering that the resources at the disposal of Municipal Commissionefls are limited,
and that the number and character of works on which the municipal fund may be spent are
diverse, it is desirable that, except in the matter of works of primary importetoe, they should
be given full and free scope in the selection of works. The trmining and employment of
medical and vcterinary prectitioners an¥ the establishment of dispensaries for the treatment
of animals—in short, all the new clauses added to seotion €9 should be left entirely to their
discretion. They should be also left unfettered as to the system of training end treatment,
for it is still a moot question whether the native system of treatment of domestic cattle is not
superior to any foreign system.’

“The Bhagalpur Landholders’ Association say :—

¢ As regards section 5, the new provisions occur in clauses (6), (8), (9) and (10) of sub-
seotion 1 to section 69 and in sub-section 8, There is not much objection to the provisions
contained 1n olause (6). The establishment and maintenance of veterinary dispemsaries at the
ocost of the muniocipality is not required, and is not desirable at present. The treatment of
horses and other animals, however desirable, 18 not of such urgency as improvements in
other directions, The municipal fund should not be applied for the above purpose unless it
can be spared after adequate provision has been made for more legitimate purposes. There
are municipalities whore roads are in a wretched condition, and conservancy and latrine
arrangements are very unsatisfactory, and yot the municipal fund is diverted to pet projects,
and the same may be done if discretionary power be vested in the Municipal Commissioners
under these new provisions. As regards clause (10), the objection would apply very forcibly.
It is not the business of municipalities to embark in trade. 1t is not desirable to burden them
with the work of improvement of the breed of horses, cattle and usses and the breeding of
mules. There will be a danger of the municipal fund being appropriated to this purpose at
the sacrifice ot improvements of a more legitimate character affecting the health, comfort and
well-being of the townspeople. A small expenditure wili be inadequate for the purposes
referred to in clauses (6), (8), (9)and (10), and if the expenditure be large, it would affect
the other purposes {0 which the municipal fund can be applied. Novelty is more attractive,
and a Municipal Chairman a:d Municipal Commissioners, for the sake of introducing a new
thing, would not be unwilling to incur expenditure, for the purposes referred to in the
aforesaid clauses, to the sacrifice of other necessary purposes. The matter should be con-
sidered from a practical and nut from a theoretical point of view. The argument that the
appropriation of the municipal fund to the purposes mentioned in the new provisions will be
entirely in the discretion of the Commissioners may be good in theory, but in practice the
diseretion 18 not always judiciously exercised. The power should not be given unless it be
required, and my Association are of opinion that the power to apply the municipal fund to
the purposes specified in clauses (8) and (10) is not required. My Association would further
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fhggest that the training of medical and veterinary practitioners should be restricted to such
of them as would practise within the limits of the munioipality defraying the cost of the
training, so that it may reap the benefit of the cost incurred. Why should & person trained
at the cost of a peticular municipality be free to practise apywhere he may ohoose, and not
be bound to practise in the municipality which met the cost of his training P’

“To these opinions may be added the opinions of some officials. I shall
not trouble the Council by reading all the opinions in favour of my
amendment, but I shall call attention to the opinions of Mr. Westmacott,
Commissioner of the Presidency Division, Mr. Bourdillon, Commissioner of
Patna, and Mr. Dutt, Commissioner of Orissa.

‘““ Mr. Westmacott says: —

‘Training of veterinary practitioners, velerinary hospilals and dispensaries, uppountinent
and payment of veterinary practitioners.—~I1 do not think that mmnnicipal funds should be
spent on these objects until there is a public demand for it. At present, I beliove, any veterinary
hospital would remain empty, and any veterinary practitioner would remain idle, so far as
native owners of cattle are concerned. Such o legal provision as is proposed might do no
harm so long as Munioipal Commissioners aro unuble to spend money on these objeots with-
out the sanction of the Commissioner of the Division, but I do not think the provision, even
when permissive, is at all required by the people. A few fussy amatours might get up an
agitation on the subject ; but so long as the public do not want the expenditure, I see no

use in making it permissive.’

“Mr. Bourdillon says:—

¢ As regards section 5, my personal opinion is that the improvement of the breed of
hogges, cattle, and asses and the breeding of mules are uot objects on which the money of the
rate-payers should be expended. Besides the fact that the rate-payers will derive little if
any, benefit from them, there remains the consideration that these operations to be successful
must be carried on by a specially trained staff, and that they require constant attention,
are expensive, and as far as the experience of Government goes, doomed to failure. For all
these reascns, I should be unwilling to see any municipality given the opportunity of
spending public money on such schemes.’

“ Mr. Dutt says:—~

“Mr. Bell's opinion is quoted below :—

‘ Ho says :—*“While fully realising the importance of endeavouring to improve agriculture
in these as in many other ways, I think that such an object should not be delegated to
menicipalities, hut should be kept under the direct control of the central Government of the



330 Bengal Muniiipal Act, 1884, Amendment Bill, (8t Avaust,
(Babu Guru Proshad Sen ; Mr. Risley ; the President.)

Province. The improvement of agriculture is a public funclion which, speciglly in a country

like India, conceins all, and that alone is a weighty reason for entrusting it to a central
Government.”

T think there is considerable force in what Mr. Beil says. 1t appeais to me that
the trainng and employment of medical and vctermary practitioners 18 an object in which
residents outside municipalities have a larger interest than those in towns, and I scarcely
think® such institutions should be supported from municipal contributions, unaided by contribu-
tions from other sources, and the same remark applies to the establishment and maintenance

of veterinary dispensaries, the appointment and payment of qualified persons to treat animals,
and the improvement of the breed of horses, cattle, &e.

‘The resources of mufassal municipalities are also exceedingly poor, and are not fully
adequate in any large town that I know of in Bengal to provide for necessary sanitary
improvement and the provision of water-supply.’

“It will probably be said that thore are the opinions of the Chairmen of
a number of municipalities in favour of the provision in the Bill, but looking
to those opinions, we find that most of them say:—‘We are poor; the
provisions do not affect us; but we do not see any objection to the provision
applying to Municipalities which can afford to spend money over them ;’ if not,
like the opinion of a Deputy Commissioner, who says ‘I am very busy, have
no time for this, but I approve, I submit that the body of weighty opinions
which I have quoted should not be disregarded. The only thing that will be
said is that the expenditure is permissive. The legislature simply enables—it
does not compel’ True, but let me remind you of what Mr. Westmacott
says:—‘ A few fussy amateurs might get up an agitation on the subject.’
Lot me then tell you what the Bhagalpur Landholders’ Association B y—
‘Novelty is very attractivo, and a Municipal Chairman and Municipal Com-
missioners, for tho sake of introducing a new thing, would not be unwilling to
incur expenditure for the purposes referred to in the aforesaid clauses, to the
sacrifice of other necessary purposes.” While on this point I shall give you a
concrete case. The other day I asked & question in this Council about the

expenditure by a certuin Municipality of Rs. 37,000 for the acquisition of
certain land.”

[The Hon’ble Mr. RisLey:—T submit this is not relevant.”]

(The Hon’ble T8E PrEstoenT:—““It is by way of illustration, and is not out
of order.”)
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The Hon'ble Basu Guru Prosuap Sex, continued:—‘I am simply illus-
trating my paqint. The acquisition of land was for the purposes of the
Sonepur fair. On turning to the law, you will find that there is nothing in
the law to justify the expenditure of money for such a purpose, and if in that
instance money could be expended beyond the sanction of the law, what would
there be to prevent it being done in regard to the matter now under discussion.
Again, the subject of deterioration of cattle in this country attracted attegtion
long ago. In 1871 there was a Commission, and an elaborate report was
drawn up, after a searching enquiry. The Commission determined the causes
and pointed out remedies. It is only the Imperial Legislature which can, to
some extent, grapple with the causes, and it is the Imperial exchequer which
alone can supply sufficient funds for carrying out the remedies. We have
waited these twenty-five ycars without taking any initiative whatever, oxcep-
ing, perhaps, the formation of a veterinary school at Belgachia two or threo
years ago, and now it appears to me somowhat odd that the first experiments
regarding this matter should commence with local funds, It is not fair,
I submit, that to carry out the suggestions of that commission or te try experi-
ments, money should be spent from local funds. The subject is one of
Imperial interest or at least of Provincial concern. We here in Bengal enter-
tain a costly establishment under a Director of Land Records and Agriculture.
To outsiders it appears from the work turned out that this Departmont is
dying of inanition. The proper course possibly would be to give it work, and
work for which at least the Provincial funds should be available. But
certainly I am sure that the money for these purposes should not come out of
municipal funds. Look at the state of those funds. You have in all about
22 lakhs raised by 146 Municipalities; under municipsl administration, you
bave 2§ million inhabitants, but the municipal revenues are not contributed
by all these people, but by a small knot of rate-payers whose number does not
exceed 450,000, i.e., about one-sixth of the population under municipal
administration. Why then should the Municipal funds be charged with the
additional duty of looking after animals with which they have no concern
when they have not only themselves, who supply the rates, but five-sixths of
their fellowmen, who do not pay the rates to look to? With these remarks, I
ask the Council to support my amendment. ”

The Hon’ble Mz, RisLEy said :—‘ The Council has nothing to do with the
quéstion whether veterinary medicine and surgery are or are not wanted in India.
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That point has been settled long ago by authority. The Cattle Mlague Commis-
gion in 1870, Dr. Voelcker in 1892, and Dr. Fleming in his various writings had
said the last word on the subject. Their conclusion is that enorlnous numbers of
cattle and horses die every year from preventable causes, and Dr. Fleming, the
leading expert on the subject,—an expert with special Indian experience—esti-
mated the yearly loss on this account, the yearly diminution of the wealth of
the country, at nine millions sterling. If anyone is rash enough to attempt to
go behind this mass of evidence, all I can say is that that person will have a
very long day’s work. By the time he has read the literature he will probably
have learned enough to qualify him to agree with the experts. If he has
not, his opinion may be neglected. The real question before the Council
is—Can Municipalities, and local bodies generally, properly be empowered to
contribute to veterinary schemes? This is only a part of the larger question of
which much has been heard in Europe and is likely to be heard in this
country—What is the proper division of functions between the Central Govern-
ment and the organs of Local Government? Much has been written on this
subject of late years, and all writers of whutever school and whatever nation,
agree that the principle of general and particular interest governs the divi-
sion—what affects the whole society is done by the Central Government; what
is specially needed by a locality or minor division is usually done by the latter.
All' who have touched the subject, whether practical politicians like
Mr. Goschen, or theoretical economists like those of the continental school,
accept this principle, which, after all, is the plainest common sense. I ask that
this principle be applied to what is proposed by the Government. It is to the
general interest of the people of the Province that veterinary praetitioners,
like medical practitioners, should be properly trained, so that they may cure
and not kill. Therefore Government started, as it has done here, and as
other Governmeunts have done in Bombay and Lahore, Veterinary Colleges.
These Colleges further serve the interest of the society generally by opening
respectable and lucrative careers to educated young men of the over-crowded
middle classes. The conversion of the existing school here into a college, and
the raising of the scales of pay will greatly improve the prospects of the men
who take up this line. Itis also to the interests of Society generally that
veterinary practitioners and veterinary institutions should be subject to
&nspection and control. For this reason the Government provides an inspbet-
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ing and controlling staff. Asto the practical working of the scheme, the
Hon’ble Mr, Finucane is better acquainted than I am with the administrative
details, but I tnderstand the general idea is to pluce before the local bodies
of a certain number of districts a scheme for a veterinary dispensary with
a suitable staff, and to invite them to accept it. Something may at the
game time be done for the interior of districts by opening dispensarigs, or
appointing Veterinary Assistantsin large Government or Wards’ estates. Tn all
dispensaries some income might be secured by charging fees on a reasonable
scale, to be approved by local bodies and Commissioners of Divisions, for
the treatment of horses and cattle belonging to well-to-do individuals or com-
panies. A scheme thus framed is precisely in accordance with the principle
which I have quoted. It putsupon local fuuds matters of particular interest—
dispensaries which will serve a special area and so forth,—and itleaves matters
of general interest to Provincial funds. Municipalities will, moreover, have
another source of income to help them in the form of the fines realised under
the Act of 1869 for the Prevention of Cruelty to Animals. During the five
years ending 1894-95, receipts from that source increased in mufassal Municipa-
lities from Rs. 5,000 to Rs. 28,000, and the (Government of India have sanctioned
the continuance of the existing arrangement for & further period of five yoars.
This concession will, no doubt, be maintained as an inducement to Municipali-
ties to interest themselves in veterinary undertakings,

“The Hon’ble Mover of the amendment has spoken to the whole case,
and I will also deal with the whole matter. = The Hon’ble Member has
quoted certain ‘opinions’ onthe matter. I will deal with those opinions in
the order in which they have been quoted. As to the opinion of the Trades’
Association, that Association makes, only with less authority, the same points
as the Planters’ Association does. The Association suggests that the assistance
of Municipalities ‘should be limited to the grant of scholarships.” But this
is exactly what is meant by training, This and practically nothing more.
The term could not be defined more closely. The opinion of the Planters’
‘Association is an opinion which should carry some weight. It should he treated
with respect, 88 the planters certainly know what they were talking about.
But even the planters were not infallible. They argue from a single instance
of very recent date. The establishment at Muzaffarpur is only a year old.
I'should bave liked to have heard a little more about it. It is possibly due
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to the fact that the institution is in charge of unsympathetit foreigners,—~
Punjabis—that it received so little sapport from local zemindars. Punjabis
and Purbias, liko oil and vinegar, cannot unite. They hat® each other and
cannot understand one another’s language. (Government has recognised this
difficulty and has proposed to raise the status of the local veterinary school,
and teach up to & higher standard, in order to avoid employing foreigners from
Bombay or Lahore. Asto horses there is little doubt that they cannot be
bred successfully north of the Ganges, nor at Dacca, but surely they can south
of the Ganges in Arrah. In regard to mules, where Government failed Muni-
cipalitics might succeed. At any rate Municipalities will not attempt to breed
them unless there is a fair prospect of romuneration. The Defence Association
has no authority for their opinion. As for the Bengal National Chamber of Com-
merce, its opinion, taken asa whole, is that the proposed system will be to the
advantage of Municipalities. Most of the Municipalities have declared in
favour of the scheme. The Hon’ble Mover of the amendment has Iaui
special stress upon the remarks of Mr. Bourdillon, the Commissioner of the
Patna Division. It is true that Mr. Bourdillon says:—¢Besides the fact that
the rate-payers will derive little if any benefit from them, there remains the
consideration that these operations to be successful must be carried on by a
specially-trained staff, and that they require constant attention, are expensive
and, as far as the cxperience of Government goes, doomed to failare’ Now,
as to the benefit to be derived by the rate-payers ; surely very many of them
own cattle. In all Municipalities, in overgrown villages, even in real towns,
cattle are kopt under horribly unsuitable conditions. Take the case of Dacea,
where four or five years ago there was a severe outbreak of cholera. Several
cases were traceable to bad milk. If Dacca had kept a veterinary practitioner,
he would have stirred up the Gowalas, if he did nothing else, and would have
earned more than his pay in the saving of human life, let alone the cows, As
to the necessary trained staff, Government has a college whence to supply
them. Then as to the anticiputed failure. The real cause of the failure of
the Government Studs was that the establishments were worked on a very
expensive scale, and the cost of a horse bred at one of these establishments was
very high. Horses could be obtained cheaper from Australia, Where Govern-
ment failed, private enterprise has everywhere succeeded. Then the fact is
overlooked that Municipalities will not undertake breeding operations unless
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they are assufed that they are likely to pay and can undertake the operations
cheaply. Mr, Bourdillon then goes on tosay that ‘trained assistance should be
available for thé use of the rate-payers” Of course it will be. They do it
already in the case of medical practitioners, Municipalities will assuredly take
excellent care that the people they train will work for them when their education
has been completed. They can deal with them under any bye-laws they may
frame. As far as I understand him, Mr. Bourdillon would not object to the
section in its present form.

“One very interesting opinion has been received from Bubu Umesh
Chunder Ghosh, the Chairman of the Jessore Municipality. His concluding
remark in his reply to the application for his opinion runs thus: ‘The
provisions for breeding and training of medical men may be made both in the
Municipal Act and in the District Board Act.’” This gentleman is evidently a
very advanced person, and it would be interesting to know how he intends that
his recommendation for the ‘brecding and training of medical men’ should be
given effect to. It is a difficult enough job to train doctors, let alone breeding
them. The Hon’ble Mover of the amendment has quoted the opinion of
Mr, Westmacott, the Commissioner of the Presidency Division, It is pleasant
to see how, in the necessities of debate, the lion and the lamb have lain down
together. Mr. Westmacott, as is well known, is an authority on horses, but
I am not aware that he is strong on cows. Ile, however, sees no harm in the
measure ‘so long as Municipal Commissioners are unable to spend money on
these objects without the sanction of the Commissioner of the Division,’ That
of course they can in no case do. The opinion of Mr. R. C. Dutt, the
Officiating Commisgioner of the Orissa Division, is also, as a whole, in favour
of the section, under certain reservations. In regard to the purchase of a plot
of land at Sonepur, an unfair attempt has been made to prejudice those who
have brought it about., What is the use of Local Self-Government if local
bodies are not to be trusted to some extent? The Sonepur District Board
proposed the purchase, and the expenditure was perfectly legal. Before the
purchase wus completed, the local Government declined at first to give
sanction, but said that if the District Board pressed the point and showed good
cause, the necessary sanction would be given. They did show cause, and
Sir Charles Elliott accorded his sanction to the arrangement. This was done in
tho interests of sanitation and for the better regulation of a great fair, and
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it is well known that Sonopur during its annual greai fair isethe centre of
cholera,

« T have also to say that the scheme on which the Municipalities have
recorded their opinions is distinctly less favourable to them than the scheme as
it now stands. The former said nothing about the combination of all the local
bodies in & district, an arrangement which obviously lightens the burden of
any particular Manicipality, Nevertheless 102 Municipalities are for, and only
7 are against, it. Had they had before them the scheme as it now stands,
I have little doubt that the opinion would have been unanimous. Anyhow
I have stated the facts, A definite proposal has been put before the local
authorities, and all but an insignificant minority have accepted it. What
happens next? The professed advocates of Local Self-Government turn
round and laboriously discredit the action of local authorities whom they
themselves represent. I confess I do not understand the position. If the
Council cannot trust the elective Municipalities to know their own minds, how
can these bodies be trusted to do anything—to elect a member of Council
for example. What is the good of them? That is not what I say, but what
the supposed friends of Local Self-Government have been saying this day.
But people must be consistent. One cannot face both ways—swear by
Local Self-Government when it suits one’s purpose and disown it when it
produces unexpected results. I notethat what I will call the coercion argument
has been made use of in the Council to-day and has apparently had its weight
with the Hon’ble Member for the Trades’ Association, Now this talk about
coercion reminds me of the famous examination answer, which everyhody
knows—* The horse is a noble animal, but if you drive him he will not do so.’
That is just the way of Municipalities, They are noble institutions, but if
you drive them ¢ they will not do so,’ particularly if you want to drivo them
to do something which the law leaves optional with them.

“In conclusion, 1 trust seriously that the Council will reject all the amend-
ments on this subject, and pass the provisions in the Bill as they stand The
Bill is a deliberate and well considered attempt to deal! with a very difficult
problem. It deals with it, as I have shown, on recognised principles, and in
the present stage of the question we are bound to be comprehensive. We
are some extent feeling our way., We are also bound, as far as possible,eto
follow the same lines as other Provinces. The thing has got to be trigd.
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There is every reason to believe it will succeed. At any rate I can give the
most positive assurance that it will be worked with all fairness towards local

interests.”

The Hon’ble BABu SURENDRANATH BaNERJEE said :— While I sympathise to
a great extent with what has fallen from the Hon’ble Member in charge of the
Bill, I think the Council should not accede to his suggestion to receive all these
proposals en masse in the form in which they have been recommended by the
Select Committee, by whom no doubt they were very carefully considered.
The clauses should, I think, be considered separately with reference to the
modifications which have been proposed. I have listened with great interest
to the speech of the hon’ble mover of the amendment. But I have not
been convinced by his arguments. When this Bill was introduced in March
last, it was recommended, I believe, by the Hon’ble Basu Guru Prosuap
SEN himself that the Bill should be circulated among different public bodies
and among the several municipalities in the Province for an expression of
their opinion. That has been done, and we have before us a big tome of
papers, mostly from the municipalities which have been consulted. It isa
matter of the first importance that we should consider with great care and
attention the opinions of the municipalities who will be called upon to admini-
ster the provisions of this Bill. However great may be my respect for the
various Associations who have submitted their opinions, the Bihar Planters’
Association, the Chamber of Commerce, the British Indian Association, the
Bengal National Chamber of Commerce, 1 am hound to say that, in matters
affecting municipal interests, I would attach greater impurtance to the opinions
of those who have a larger interest in and & more intimate knowledge of
municipal affairs. As has been pointed out by the Hon’ble Member in charge
of the Bill, 106 municipalities gave their opinion in favour of the veterinary
clauses of the Bill. Only five or six are opposed to them, and about a dozen
at the most give a somewhat uncertain sound. I say that we are bound to pay
the utmost possible deference to these expressions of opinion. My hon’ble
friend the mover of the amendment referred to the opinion of the British
Indian Association, and let me repeat the words he usedin doing so. He said :—
‘Tha British Indian Association say something on the subject,”’ What that
something was, he left his hearers to infer. That something was distinetly in
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favour of the Bill before us. I will read ta the Council what the Assaciation

say. They observe:—

¢ Seotion 5.—Considering that the resources at the disposal of the Munivipal Commissioners
are limited, and that the number and character of works on which the municipal fund may be
spent are diverse, it is desirable that, except in the matter of works of primary importance,
they should be given full and free scope in the selection of works.’

T claim on behalf of the Select Committee that such full and free scope is
provided by the terms of the proviso we have attached to this section of the
Bill. The British Indian Association go on to say—and I desire to draw the
special attention of my hon’ble friend the mover of the amendment to this part
of their observations ;—

¢ The training and employment of medical and veterinary praotitioners and the establish-
ment of dispensaries for the treatment of animals—~in short, all the new clauses added to sec-
tion 69—should be left entirely to their disoretion They should be also left unfettered as to
the system of training and treatment, for it is still a moot question whether the native system
of treatment of domestic cattle is not superior to any foreign system. The Committee would
accordingly beg leave to suggest that the new clauses be added to the proviso appended to
section 69.

“In fact we have gone a step further. We have provided that it is only
after the primary needs of a municipality have been fully met that a munieci-
pality will be at liberty to spend municipal funds upon the objects mentioned
in clauses (viii) to (xii) of the section. Thus then the opinion of the British
Indian Association, to which my hon’ble friend referred in somewhat ambiguous
and doubtful terms, is an opinion which entirely supports these provisions of
the Bill as now modified by the Select Committee,

“ There i8 another opinion to which I think my hon’ble friend will attach
the utmost importance, because it is the opinion of a gentlemen who is held in
the highest possible respect by all those who have the honour und the privilege
of bis acquaintance—I refer to Babu Ambica Charan Mazumdar, Secretary to
the Faridpur People’s Association. He says: —

‘The avowed objeot of the Bill seems to be te provide for the protection and improve-
ment of the live-stock in the country. In this the Committee of the Association fully
sharestho viewe of the Giovernment ; and a4 a preliminary attempt towards the practical solution
of & great economio problem, it cordially weloomes the proposal of Government to aocord its
senction to the eetablishment of velerinary institutions in the country. Though the

Committes is not very sanguine as to the probable results of the proposed experiment, it
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would not hesitete to say that it wholly dissent from the view expressed in certain quarters
that no portion of the municipal funds can be legitimately appropriated to any such purpose
as the one now under consideration. In fact, since the amending Act of 1894 has rendered
even agricultural holdings chargeable with the municipal tax, the Committee does not see how
municipal corporations can altogether repudiate the responsibility which naturally attaches
to them for effecting some improvement in the breeding and rearing of cattle. Those who
are entrusted with the duty of preventing cruelty to animals ought at least to hawe some
arrangement made for protecting them either from natural diseases or from the effocts of
such treatment. It may be that in many cases, owing to want of necessary funds, this object
of the Bill will practically remain a dead-letter. Nevertheless, if the barest recognition of
the principle by Government will encourage and stimulate some Municipalities to give effect
to the noble intentions of the Bill, the labour of the Government and of its Counoil will not
be deemed {o have been spent in vain.’

“T attach very great importance to this opinion, and I am certain that my
hon’ble friend will attach & similar measure of importance to it. Therefore,
having regard to these expressions of opinion, I submit that these cluuses should
form a part of the Bill. Whether they should be modified and changes made
here and there are matters which may fairly admit of discussion; but as far as
the principle of the inclusion of these veterinary clauses within the scope of
the Bill is concerned, I am bound to say that, having regard to the opinions
which have been received, and to which the Hon’ble Member in charge of the
Bill has referred, we ought to come to a conclusion distinctly in favour of these
clauses. At the same time I desire to say that in a matter like this the Pro-
vincial Government ought to come to the assistance of local bodies. I hope
and trust when the Bill is passed, the Local Government will see its way to
give wherever possible contributions to help local bodies in regard to an object
in which the Local Government is interested, in which the people at large
are interested, and in which, I am perfectly certain, are involved the best
interests of an agricultural country like ours.”

The Hon'ble Rar Esaax Cauxpra MiTtrA BAHADUR said :—¢“I happen to
be the Chairman of a neighbouring Municipality, and I think I ought to say
something. Before making any remarks upon the subject of the amendmentnow
before the Council, I may inform Hon’ble Members that some two or three years
ago the Commissioners of the Hooghly and Chinsura Municipality purchased a
very fine bull at a cost of Rs. 200 and has been maintaining it at an expenditure
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of Bs.' 15 or Rs. 16 & month, but it unfortunately so happened that the
animal got sick and there was no body in the district who was gble to discover
the disease from which the animal suffered and to treat it, and the animal is
still suffering. I may also inform the Council that the District Board of
Hooghly, of which I am a member, passed a resolution recommending a scholar-
ship to be given to any one who would study in the Veterinary College at Bel-
gatchia, and then practise as a Veterinary Surgeon in the Hooghly district.
That resolution was passed by the representatives of the people not under
pressure from any quarter, but in due discharge of their duties. They have
under the present law committed an illegality, but I may say in their defence
that they have done a little legal wrong to do a great right. I awm in a position
to say that there is & growing want for improvement in the breed of cattle, and
I therefore submit that it is not quite the proper thing to object to the clauses
under discussion. To the Indian peasant cattle is of more concern than roads
and bridges, and looking to the constitution of the municipal fund, and the
class of people who pay the rates, I submit that a portion of those funds should
be devoted to the relief of diseased cattle. Something has been said in the
reports that have been read by the Hon’ble Mover of the amendment about the
novelty of the scheme operating as an inducement to Municipal Commissioners
to spend money upon it. I must say I do not relish that remark. Munici-
palities in Bengal are now represented mostly by elected Commissioners, and
the men so elected are pot likely to fritter away the municipal fund through
official pressure; they have their independent judgments, and I do not appre-
ciate the remark that the Commissioners will be attracted by the novelty of the
scheme, and be thus led away unless restrained by the provisions of the Bill.
Lastly, I would observe that Hindus have a very sacred veneration for the
bovine class, and a measure like this, which tends to the improvement of that
class of animals, will be welcome to the Hindus. It will be equally welcome to -
the Muhammadan and the Christian communities. It is said that municipal
funds ought not to be spent for this purpose, but in fact bulls and other
animals are kept by Municipalities for conservancy purposes, and they require
some such person a8 & Veterinary Surgeon to look after them. Therefore I
submit there can be no possible objection to these clauses of the Bill, and I
support the provisions of the Bill and oppose the amendment,”
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The Hon’ble MauLvi MuaauMaD Yusvr Kaax BaHADUR said :— This day’s
debate in Council has served to bring to a focus the real question and
the real point in connection with the clauses under consideration. The question
is whether the clauses relating to the training and employment of veterinary
practitioners should be allowed to find a place in the Bill, and the existence of
the proviso to the scction must not be forgotten in connection with that ques-
tion. The effect of the proviso is to render the Bill only an enabling measure.
The Bill simply secks to confer on the Municipal Commissioners a power
which they do not possess uuder the Act: it only legalises the expenditure of
municipal funds on such objects, when the Commissioners should think it desir-
able to incur such expenses, and when their funds permit them to do so. It
could not be denied that the measure is onc of great importance and utility:
the obvious tendency of it will be to improve the condition of the agricultural
classes, whose sole wealth not unoften is their cattle; and the treatment of cattle-
disease and the improvement of the breed of cattle is calculated to improve
the general prospects of agriculture.

““The objections against the measuro are two: first,it is the duty of Govern-
ment to provide funds for the object, and, secondly, that the permissive character
of the measure might not be sufficient in some cases, and that, in spite of the
permissive character of the Bill, ‘a few fussy amateurs might get up an agita-
tion on the subject, and thus induce the general body of Commissioners to
devote funds on this subject to the detriment and prejudice of more important
objects.

““As regards the latter objection, what I have to say is that legislation
must be undertaken on the assumption that people concerned in and entrusted
with the carrying out of the law will do their duty. If we are to go into such
side issues as have beon.raised to-day, and if we are to be deterred from legis-
lating by reason of want of confidence even in such a body of intelligent
and reliable persons as the Municipal Commissioners generally are, it will be
impossible to pass a single measure in connection with Municipalities. We are
bound to proceed on the assumption that the Municipal Commissioners as a
body of men having a deep sense of their high responsibilities will do their
duty unflinchingly, and will not attempt to abuse the power by diverting the
resources of the Municipalities to this purpose to the neglect of other proper

>and more needful purposes.
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# Ag regards the first objection, it is urged that the subject is oge of Imperial
interest or at least of Provincial concern, and the Imperial exchequer alone
ought to supply funds, and that at least Provincial funds musé be applied to
this purpose, for which local funds should not be employed. As regards this
objection, what I have to say is that I am not here to advocate that the Gov-
ernment is not bound to contribute towards the purposes of these clauses.
On the other hand, I say it is the paramount duty of a good Government
to promote by all possible means the welfare of the subject, and more parti-
ocularly of the agricaltural classes, and I say that the Government is bound
to contribute from Provincial or Imperial funds for all measures having a
tendency towards the improvement of the condition of these clusses, But this
duty of the Govornment has not much to do with the question. Alongside
with the duty of the Government it is the duty of the Municipalities, when
they have surplus funds and superfluous money, to apply that surplus and super-
fluity to such a desirable object. At least they should have the power to
do so, and be in a position to excrcise that power whenever they are inclined
and willing to spend money in this direction after other necessary purposes
have been satisfied.

It must be remembered that these clauses comprehend tho treatment of cattle
both within municipal limits and outside such limits; but the fact that cattle
coming from outside the municipal limits are to be benefited by the operation
of these clauses affords no ground for the rejection of these clauses.
Hospitals and schools situated within & Municipality are institutions by which
the population generally is benefited: their usefulness is not confined to those
only who reside within municipal limits: it has nover been made an objection
that because persons residing outside municipal limits are benefited by schools
and hospitals, therefore municipal funds should not be expended for the mainten-
ance und support of schools and hospitals. In the same way cattle within
municipal limits will he benefited by the operation of these clauses, and there
should be no objection based on the benefit being extended to areas outside the
municipal limits or shared in by persons living outside such areas.

“The Muhammadan bodies who were invited to give their opinion
on this Bill have expressed themsclves in favour of the inclusion of these
clauses in the Bill, In East Bengal the bulk of the ckasa population consists
of Mubammadans; in Bihar the cultivating class consists both of Hindus
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and Muhammadans., But whether Hindus or Muhammadans, the ignorance
which prevails in the country in regard to the treatment of cattle is simply
appalling. Even"salufrees, ignorant and useless as they are, are difficult to get
at. These saluirees, it is said, work very much by the rule of the thumb, and
they kill more cattle than they cure by their treatment. Nobody is more
fully acquainted with the condition of Bihar than the Hon’ble Mover of.the
amendment. I uappeal to him to say whether the Bihar raiyats have any
knowledge how to treat cattle, and whether it is not a fact that cattle there are
dying by hundreds and thousands every day, the people being powerless
in the matter and wholly apathetic, attributing the result to divine visitation.
I have taken care to ascertain the state of feeling of the people on thisg
question, and I find that these clauses arc generally accepted as a boon to
the country, and that the Muhammadan feeling is very keen in favour of
the Bill: in fact I have been told that the Bill falls short of what it ought to be,
that this measure should have been made one of the chicf objects of municipal
administration, and not be allowed to have a place given to it where it might
remain a dead-letter. As, however, there is no motion before the Council in the
direction of making the provision more stringent, I must be content with what
we have in the Bill. But I cortainly say that to deprive the population of the
benefit to he derived trom the treining and employment of veterinary practi-
tioners, because it is the duty of the Government to provide for it, is not a just
appreciation of the duties of the municipal bodies : also that to refuse to acoept
power, because the péwer might be abused, is notshowing that confidence in the
Municipalities generally which they, in my opinion, fully deserve. I would vote
against the amendment.”

.~The Hon’ble M. M. 8. Das said :—* Thero cannot be any general objection
to the iutroduction, into the Municipal Act, of & proviso relatiog to veterinary
matters. Much has been already said on the subject, but it strikes me that now
that certain agricultural areas are included within municipal limits, it becomes
the legitimate duty of the Municipality, when funds can be spared for the pur-
pose, to do something towards improving the breed of cattlein the country, and
we cannot do & greater service to the agricultural population than to improve
the breed of cattle. I am glad to hear that the Hooghly Municipality have been
raintaining a bull for this purpose. I always thought the disappearance of the
old Brahmini bull, which was a fine specimen of a bull, was due to the avarice
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of Municipalities,. The Brakmini bull, which is dedicated to an idol, is often
found in Municipalities in the scavenging cart, and I am glad to see that one
Municipality at least has exhibited its zeal for the atoncmeng of the sacrilegi-
ous misappropriations by purchasing and maintaining a bull specially for the
purpose of improving the breed of cattle. As rogards the remark that the
attempt to establish veterinary dispensaries in certain places has proved a
failure, I think thatin a country like India any new institution must be
launched under the most favourable circumstances, and efforts should be made
to see that the people take to it. Conservative people like those in India will
not easily take to new institutions. When the Cattle Commission sat, I believe
that two or three years before that there was a good deal of cattle-disease in
Bengal, and steps were taken by the Government to check it. It was then
in the contemplation of the Government to meet the expense of preventive
measuros from the revenues derived from pounds. Now that revenue goes to
Municipalities, and I think therefore that they may be well called upon to
devote a portion of this fund for veterinary purposes. I do not think we shall
get a favourable answer from the Hon’ble Member in charge of the Bill as to
the probability of a grant from the Provincial Revenues. The Hon’ble Member
is never liberal in making grants, but where a measure iz practicable and
feasible, and it is put on the ground that it should be undertaken only when
funds are available for the purpose, I do not see that there can be any
objection to such a measure being included in the Bill.”

The Hon'ble Mz, Fmvucane said:—‘ If I interpose in the debate on the
perticular questions now under consideration, it is because my official duty
has necessitated my giving some attention to them for the past 10 or 13
years. So far back as 1885, I proposed the establishment of a Veterinary
as well as an Agricultural School or College in Bengal.

‘ At that time it was held by many cowpetent authorities that there was no
demand in these provinces for the kind of instruction that would be given in
these Schools or Colleges, and it was urged that the licentiates of them would
obtain no employment, and would only add to that numerous class of persons
who have already received instruction, at the expense of the State, in various
branches of literary and scientific learning, which they are unable to utilise
for their advancement in life, to the extent that they had expected, and
therefore are disappointed and discontented.
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¢ The Veterinary School has, however, already been established in Bengal,
largely owing to the munificence of two native gentlemen—8ir Dinshaw
Manockjee Petef, a Parsee of Bombay, and Rai Shewbux Bogla Bahadur, &
Marwari of this city. Its classes have been attended by Hindu students of
different castes from the highest downwards, by Muhammadans and others, who
have shown much interest in the subjects taught and been very successful at the
annual examinations hitherto held.

““In view of the assertions to which I have referred that there was no demand
for veterinary instruction in Bengal, I had at first some misgivings regarding
the immediate practical results of tho establishment of the school, though none as
to its ultimate utility. I listened therefore with great pleasure at one of the first
meetings of this Council, at which I had the privilege to attend, to one after
another of the hon'ble elected members cxpressing his cordial assent to the
desirability and necessity of providing the means for giving instruction in
agricultural science generally to such natives of Bengal as may desire to avail
themselves of it. This approval was carried so far that Hon'ble Members
vied with one another in their enthusiastic oxpressions of it, and each of
them wished to have an Agricultural College in his own particular part
of the country., Approval of the introduction of a system of agricultural
instruction I thought implied approval also of providing instruction as to the
means of improving the breed of cattlo and of preventing and combating
cattle-disease—subjects than which none can be more important to agricul-
turists,

¢ But, Sir, if the desirability of giving instruction in veterinary science
is admitted, on what ground, it may be asked, is it now asserted that we are not
to utilise the services of the veterinarians when we have got them? Or that we
are to be prohibited from utilising them in the manner provided in this Bill ?

“The Hon’ble Member who has proposed the present amendment says the
Government of India or the Local Government ought to provide employment
for them, while another Hon’ble Member appears to think that veterinary
services should be paid for exclusively by such private individuals as may
require them.

“Now I submit that it is absolutely out of the question that Veterinary
Assistants should be appointed or veterinary dispensaries established in each
and every local area throughout India or Bengal. Veterinary Assistants can at
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present, and for many years to come, only be appointed in @ few selected
places where local opinion is sufficiently enlightened to require them. If this
be s0, why should the general tax-payer throughout India or Bengal be called
upon to pay the entire cost of services rendered or advantages obtained in
particular localities only ? The Government of Bengal pays the whole
expepditure on the establishment of the Veterinary School. It will also pay
the cost of such an inspecting staff as may be required. I am not in a position
to make any definite promise on the point, but I think it will probably be
willing to give grant-in-aid to such local bodies s may be willing to employ
veterinary Assistants and establish veterinary dispensaries. More it cannot be
expected to do. As to the other view that private individuals should pay for
veterinary aid if they require it, I admit there is more to be said for it. It is,
I think, quite true that what we ought to aim at, and what we in fact are
aiming at, is the attainment of a stage when each individual proprietor or
each individual raiyat or other ownmer of cattle will pay for the services
rendered by veterinary licentiates to him personally. This, as every one
acquainted with the mufassal knows, at present is impracticable of attainment,
and therefore we look to the smallest aggregate of individuals, or, in other
words, to the smallest local body that we can reasonably look to, as the
unit for employment and payment, for the present, of Veterinary Assistants
for services locally rendered. It is hoped and believed that large proprietors
will employ some of the Veterinary Assistants on their own estates, and
the Government and Court of Wards will, as a matter of course, pay
for such Veterinary Assistants as may be required on estates managed by
them respectively. But this is not enough. We desire to enlist the co-opera-
tion of local bodies, knowing that even if Government were to send Veterinary
Asgistants to the mufassal as Government Agents, they would be at first
regarded with suspicion, and would not be given a fair opportunity to show
what they can accomplish. For this among other reasons we have asked local
bodies whether they are willing to help in the matter, but we do not desire to
force them to do so. What is their answer ?+

“1I have looked through most of the reports which we have received on this
Bill, and find, as we have been already told by the Hon’ble Mr. Risley, that of
109 Municipalities no less than 102 are in favour of the provisions which ‘the
Hon'ble Member would eliminate, and only 7 against them, But the Hon'Ble
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Member saysetwo or three Commissioners and an important body like the
Bihar Indigo Planters’ Association are against the allocation of any part of
municipal or District Board Funds to purposes of the kind. He does not,
however, refer to the opinions of the six other Commissioners or of the 102
Municipalities or of many Public Associations who hold that it is right to
give Municipalities the powers proposed to be given under this Bill, apd he
does not examine the arguments of the few Commissioners and Associations
who hold the same views as himself. The reasons given by the Commis-
gioners to whose reports he has referred are, that there is no demand for
veterinary assistance among natives of this country, that the people are too
ignorant to appreciate its advantages, and therefore that the provisions of the
Bill now under consideration, however laudable their object may be, will
remain a dead-letter. In answer to such arguments I would submit that some
of the more enlightened Municipslities have already applied for Veterinary
Assistants, and others have expressed their intention to do so if the law permits
them, and so far is it from being a fact that Veterinary Assistants have failed
wherever they have been tried, the exact reverse is the case.

¢ The Hon’ble Member bhas referred to the Bihar Indigo Planters’ Association
in support of his amendment. What does that Association say ? Their Secre-
tary writes:—

‘The native public generally will not make use of veterinary establishments, whioch would
therefore be conducted at a dead loss. Private enterprise has already started such establish.

ments in Mugzaffarpur and Darbhanga, whioh are freely used by European gentlemen, and I
bave heard that it is likely that similar establishments will be opened at other centres, but in

every case they will be dependent on European support.’

“The Veterinary sstablishments referred to by the Becretary to the Planter’s
Association are mainly intended for the treatment of horses, and prohibitive fees
are charged at them, but the Veterinary dispensaries that we propose to establish
with the aid of Municipalities and Local Boards are entirely or mainly in-
tended for treatment of cattle disease in which little, if any, fees will be charged
for treatment. Does the Hon’ble Member or does this Council think that it is
only Europeans who are interested in, or will contribute anything towards, the
treatment of cattle disease in this country? The Hon’ble Member refers to
th8 opinion of the Bihar Planters’ Association, but he does not refer to the



348 Bengal Municipal Act, 1884, Amendment Bill. [8tE AvausT,
| Mr. Finucane.]

opinion of the most powerful and, from the landholders’ point of vmw, the most
representative of all such associutions, namely, the British Indian *Association.

“That body, as we have heard to-day from the Hon’bie Babu Surendranath
Banerjec, say :—

¢The training and employment of medical and veterinary practitioners and establish-
mont of dispensaries for the treaiment of animals~—in short all the new clauses to section 69—
should be left entirely to their disoretion (t.e., of Municipalities and other local bodies).’

“This is preciscly what the Bill proposes to do—to leave it entirely to
their discretion, DBut the Ilon’ble Member would refuse to give them that
discretion.

“ What, then, is the position ? These 102 Municipalities say they desire to
bo allowed to spend part of their funds in employing Veterinary Assistants when
they think fit. The Governments of India and of Bengal say they think it is right
that Municipalities should be given power to spend their money in this way if
they wish to do so after they have provided for more urgent needs; but the
Hon’ble Gentleman says power should not be given to them to do anything of
the kind, and he asks this GCouncil to support him in taking up that position.
There is no subject on which the overwhelming preponderance of opinion
could be more on one side, that is to say, in favour of the provisions of the Bill,
yet the Hon’ble Momber would have us disregard this mass of opinion. I
submit that it would not be consistent with the interests of the people of the
country or with the principle of Local Self-Government for us to do so.

“The loss to agriculturists in India by preventible mortality among cattle
is, according to the best estimates available, no less than six million pounds
sterling, or say ten crores of rupees per annum. There can be no more humane
or beneficent aim than that of reducing that loss, and no greater injury can,
in my opinion, be done to the agricultural classes than would be done by
successfully placing difficulties in the way of effecting that object.

¢“In other provinces District Boards and Municipalities have not felt that it
was an improper allocation of their funds to entertain and to pay veterinary
establishments. I am informed that Veterinary Assistants are employed by
Municipalities and local boards in the Punjab and in Bombay, with excellent
results.
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“It has been made a subject of reproach to this Province clsewhere that we
are so much behind other provinces in this respect; and I hope, as a first step
towards wiping out that reproach, that the Hon’ble Gentleman’s amendment
will be rejected by the Council.

“ Whether Veterinary Assistants should be employed or veterinary dispen-
saries opened, or either or both, is a question for each particular Muniei-
pality to decide, having regard to its own special wants and resources, but
surely it is not too much to ask that Municipalities be given the option of
coming to & decision on that point.

“On the subject of the establishment of dispensaries, I would explain
that it is next to useless to employ a Veterinary Assistant, unless we give
him a dispensary where he can treat diseased cattle and win the confidence
of the people Ly showing what cures he can effect, and by dispensing the
necessary medicines which are not to be otherwise procured in the mufassal.
Further, the cost of such dispensaries will be trifling. A Veterinary Assist-
ant and his establishment will cost about Rs. 570 per annum. The expense
of instruments will be only Rs. 200 once for all, and that of drugs about
Rs. 200 per annum. Is it worth while for any Municipality to spend Rs. 570
on a Veteriniary Assistant, and then refuse to give him the trifling sum of
Rs. 200 per annum to enable him to carry on his work satisfactorily ?

¢ Sir, I attach little or no importance to the provisions of the Bill which
enable Municipalities to spend money on improvement of the breed of horses,
mules, and asses, and would not myself object to their omission, though their
retention is, I think, harmless. But I attach great importance to the provisions
enabling these bodies to spend moderate sums on improvement of the breed
of cattle, and more especially on the prevention and curing of cattle disease.

‘““Bengal has produced the best native medical practitioners in India, as
well as the best native lawyers and engineers. It will, I believe, produce the
best veterinary practitioners also if they are given a fair start. I would ask
Hon’ble elected Members to consider whether, by opposing the provisions of this
Bill, they are not placing obstacles in the way of opening up a new profession,
and & new outlet for employment to their fellow-countrymen, and, what is
& far more gerious matter, whether they are not placing unnecessary and merely
technical diffieulties in the way of reducing that enormous loss, to which I have

already referred, that is now sustained by the agricultural community.



350 Bengal Municipal Aot, 1884, Amendment Bill,  [81a Avausr,
[Mr. Finucans; My, Boss ; Mr. Grimiey.]

“We have been told, and told truly, that my hon’ble friend in eharge of
this Bill has met all reasonable objections to it made by Hon'sle Members, in
the most conciliatory spirit. .

% Ig it too much to ask Hon’ble Members to look at this matter in the
same spirit, and in voting on the provisions of the Bill now under considera-
tion, the objects of which are admitted to be most laudable, not to be influenced
by technical and narrow considerations as to whether one particular body shall
do more and another less towards mitigating the ravages of cattle disease.
The right principle I submit is that all should, so far as their resources permit,
do what they can towards attaining this most humane object.”

The Hon'ble Mz. A, M. Bosk said :—“1I do not rise to support the provision
in the Bill in regard to the training and employment of veterinary prac-
titioners which is the subject-matter of the present discussion, because, afrer
all that has been said, it stands in no need of any further support. I rise to
thank the Government for the spirit in which it bas met the difficulties which
bave been raised in connection with this clause, and for the promise made
by the Hon'ble Member in charge of the Bill that the Government would
meet with perfect fairness any proposals for carrying out these clauses which
might be brought forward by any Municipality; and I rise also to thank the
Government for the statement made by the Hon’ble Mr. Finucane, who, with-
out making any absolute promise, said it was very likely the Government
would make a grant, in order that these clauses might easily be brought into
operation ; for I believe it is only by cordial co-operation between the Govern-
ment and the local bodies that the success of the measure can be ensured, and
its provisions duly carried out.”

The Hon’ble Mr. GrrvLEY said :—* The Hon’ble Member in charge of the
Bill has fully explained in his exhaustive speech the scope and object of the
provisions relating to the training and employment of veterinary practitioners
and the principles un which they rest. The Hon’ble Babu Surendanath
Banerjee has described their permissive character and the safeguards which have
been introduced in order to ersure that municipal funds shall not be expended
in the treatmemt of cattle until all necessary objects have been sufficiently
provided for. The Hon’ble Raj Eshan Chundra Mittra Bahadur, has given a
concrete oxample in the case of the bull of Hooghly, on which money was or
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nfight have been usefully spent. An ounce of fact is worth a pound of theory.
I will give anbther instance embracing the treatment not of a single animal,
nor indeed of a hundred, but of cattle in vast herds. Formerly, there were
large grazing grounds for the pasturing of cattle in most districts of Bengal,
but these have gradually disappeared, and very few now remain. But there
are still to be found extensive wastes on the high table lands in the Native
States to the north and west of Chota Nagpur, particularly in the State of
Sirguja. Hither large herds of cattle are yearly brought to graze from the
neighbouring districts in the North-West Provinces of Mirzapur, Allahabad and
more distant places. They come in thousandsand remain for months in charge
of Ahkirs, who stock the ghi marts of the North-West and Lower Bengal. But
though they come in thousands, they only return in hundreds when tho grazing
season is over, for they are carried off in thousands and tens of thonsands by a
frightful epidemic which the simple graziers are powerless to check. All that
I could do from the distant station of Ranchi was to preach through the Chief of
the State segregation of cattle and the burying of carcasses, and to disseminate
leaflets of instructions. But the assistance might have taken a more practical
form had only a few veterinary practitioners been available in the adjoining
districts. This is a consummation to be wished for, and I shall therefore
vote against the amendment.”

The Hon’ble Basu GUrU PROSBAD SEN in reply said:—¢“As to the desirability
of the objects for which these clauses of the Bill are intended to provide, I do
not like to differ in the least from my hon’ble colleagues who have addressed the
Council. They are, indeed, very desirable objects, and I do not see why in a
country like this there should not be colleges and dispensaries for the treat-
ment of cattle and proper arrangements also for the improvement of the breed.
The only question and I submit the important question—with whick we are
concerned is whether or not municipal funds should be applied for providing for
such things. As, however, the Hon’ble Mombers who have spoken are in
favour of the retention of these clauses in the Bill, I can only say that, with the
assurance which has heen given by the Hon’ble Member in charge of this Bill
and by the Hon’ble Mr. Finucane, I beg leave to withdraw this amendment.”

The Motion was, by leave of the Council, withdrawn.
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The Hon’ble Mr. WarrLis moved that in section 6, clause (vnr), the worlls
“training and ” be omitted.

He said:—“I am in perfect sympathy with the objgpts desired to be,
attained by the employment of female medical practitioners and of veterinary
practitioners, the establishment of veterinary and medical dispensaries, and the
appointment and payment of qualified persons to prevent and treat disesses
of ltorses and cattle and other animals, but I oppose the use, even of surplus
municipal funds, for tho training of students, I should like to draw the
attention of Hon'ble Members to the fact that on several occasions it has been
proposed to introduce into the Bengal Municipal Act a clause providing for the
training (at the cxpense of municipal funds) of medioal practitioners. When
the Act was being amended in 1883-84, a olause was inserted in the Bill
providing for the training of medical practitioners, but this was omitted by the
Select Committee, who considered that municipal funds could not properly be
applied to such purposes. It was next suggested that the training should be
confined to the training of female medical students, but this was also abandoned,
and now again we find the proposal is brought forward. I agree with the
employment of female medical practitioners and of veterinary practitioners, but
I object to their being trained at the cost of Municipalities. If it is
thought desirable that Municipalities should encourage the training of these
students, they might go so far as to offer scholarships for this purpose. It
is true that no part of the municipal funds can be utilised for this purpose
without the sanction of the Commissioners in meeting, and it is equally true
that the funds can only be so used after all the other purposes for which rates
and taxes are levied have been fulfilled. But I submit that it is not a right
uso of the municipal funds to train men and women to earn their own living,
and after they have been trained they may leave the Municipal Institutions if
inducement should offer. It may be said that they can be legally bound toserve
the Municipality after such training, but we know what the result of such
contracts are. If s man is bound to serve against his own will, the chances
are that he would be useless. I therefore say that even the surplus funds
of a Municipality should not be spent in the iraining of female medical
practitioners and of veterinary practitioners. It has also been urged by
Hon’ble Members that the operation of this clause would be wholly per-
missive, and that of course is the only redeeming feature. I cannot agree with
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tge Hon’ble Member in charge of the Bill that the principle is a small one; I
submit that the principle is a very large one. The principle is that municipal
funds are to be utilised for purposes for which they have not been utilised in
the past, and thmt is the principle I stand against,

“There is another aspect of the case, and that is in some year of un-
usual prosperity a Municipality may be induced to sanction funds for the
training of such students, and having once done so they could not at short notice
inform students thut surplus funds being no longer available, their training
must be discontinued. On the contrary the Municipality will be obliged to find
funds to continue the studies of these students, and in consequence the needs of
sanitation and other important duties will have to be put on one side. I hope I
bave been able to show that it is undesirable to utilise even the surplus funds
of Municipalities for the purposes I have mentioned, namely, the fraiming of
female medical practitioners and of veterinary practitioners.”

The Hon’ble ME. RisLey said :—“ It seems to me that my hon’ble friend, the
Member for the Calcutta Trades’ Association, has followed the somewhat unusual
course of answering by letter, beforehand, the amendment he now movesin the
Council, I shall read an extract from the letter of the Trades' Association on
the subject. They say:—

¢The Committee would venture to suggest that if Municipalities are desirous of obtain-
ing the services of students of medicine, when qualified for their own dispensaries, their
assistance should be limited to the grant of scholarships. This is the practice which is now
followed in the case of female stndents studying at the vernacular medical schools, and the
Committee see no reason why muncipalities should extend any assistance beyond this point.’

“I understand that to the grant of scholarships there is no objection, but
that is precisely the meaning of the words ‘training and’ to which the Hon’ble
Mover of the amendment objects. If it is proposed to allow the grant of scho.
larships for the purpose of receiving the uccessary training, I think that is all
it is desirable to have; namely, that grants may be made of whatever sum may
be necessary to send a girl from any Municipality to the Calcutta, Dacca, or
Cuttack Medical School to get a training there in order that she may go back
and practise among the poor of the Municipality from which she was sent.
That is what is now done, and that is what we want to legalise. It may,
however, be necessary to pay for books and for expenses of travelling and the
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like, which would not come under the head of scholarships, but there is no pro-
bability of a provision of thatkind being unduly large. As to the history of the
proposal, there is no doubt that it wasbrought forward in 1892. It was strongly
urged upon this Government by the Government of India in J887-88. They
said there was a provision in the Madras Municipal Act which met a want
which had been felt, and they asked that when the Bengal Municipal Act next
came under amendment, the opportunity might be taken to introduce an
amendment similar to that contained in the Madras Act. The question was
brought up in the Select Committec first of all in the general form of training
medical practitioners, and then again in the form of training female medical
practitioners. The Select Committee theh rejected the proposals on what I think
were & priori grounds, but the real reply is that the proof of the pudding isin
the eating; for while the Sclect Comnmittee were discussing all the principal
arguments on the subject, & greal number of Municipalities had incurred very
expenditure for this purposc. In 1894-95, the Serampore Municipality made
a grant of Rs. 24 towards the training of a female medical student in the
Campbell Medical School, the Darjeeling Municipality made a grant of Rs. 233;
the Rampur-Boalia Muuicipality sanctioned Rs. 25 a month; the Hooghly
Municipality paid the travelling expenses of a female student ; the Backergunge
Municipality provided a stipend of Rs. 5 a month, the Patna and Darbhanga
Municipalities also made contributions; the Burdwan Municipality paid Rs. 40
in four months ; the Khulua and Kutwa Municipalities failed to find any suitable
girl. And as for the suggestion that these girls, when they were trained, did
not work in the Municipality by which grants were made in their behalf, it ap-
pears to me that Municipal Commissioners are not so stupid as all that. When
they paid a female student Rs. 4 or Rs. 5 a month for three yearsto he
trained, they take good care to see that she does not go elsewhere to practise,
and, moreover, she being a native of the place, has no inducement to go
away. In Rampur-Boalia for example I found last year that the arrangement
had been most succassful, and now they are giving the girl a nominal retaining
fee, and she is practising among the people there. So that really what is

proposed to be done under this clause is precisely that which I understand
18 now actually done.”

The Hon’ble Mg, A. M. Bose said:—* Having the honour of being con-
nected with the Bengal Branch of the Countess of Dufferin Fund, I beg leave
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tg say a few words in support of the proposal of the Select Committee, The
training which is intended to De given to female medical students is not to
enable them to find employment wherever they choose, or to open out a new
career for a class of Her Majesty’s subjects at the cost of Municipalities. If that
had been the object, I should entirely sympathise with the Hon’ble Mover of the
amendment ; but the object is to remove a grave and a felt want within the
Municipality, which unfortunately is not met by the law of supply and demand,
by the law of competition, There is not the slightest apprehension, as has
been pointed out by the Hon’ble Member in charge of the Bill, of anything else
being done, but to provide a little scholarship for some suitable female candi-
date to receive a training at the Campbell Medical School, or at some similar
institution. A little money grant makes a deal of difference as to whether a
candidate is availablo to receive that training, not for her own sake, but for
the good of the people in the Municipality which provides the scholarship, It
is not contemplated, as in the case of veterinary practitioners, that there
should be a hospital or an educutional institution suitable for the purpose of
this training. I hope there will be no opposition to this proposal. The
Government has for its own part most generously endowed suitable institutions
where female medical practitioners may be trained. All that is wanted is that
the Municipalities should, where necessary, supplement this by a special grant.
It will be for the relief of suffering humanity in the case of those who specially
need it, and I am sure,the object will command the sympathy of the Cuuncil. ”

The Hon’ble MauLvi Muxaumap Yusur Kuax Banapur said :—¢ The words
proposed to be omitted from clause (viii) guvern both parts of that clause, and
the effect of the omission on the veterinary aspect of the clause will be some.
thing the mischief of which it is impossible to overrate. The result will be
the retention and employment of the class of veterinary practitioners called
salutrees, the extent of whose knowledge, or rather I should say ignorance, is
well known to those who have come across them: it is highly undesirable that
such a cless of persons should have the authority of the Municipality to go
about spreading destruction among cattle and rendering their disease worse
by their unskilful and quackish treatment: the great objéct is that the Munici-
pality should be able to train veterinary practitioners so that they might be
useful to the country. The effect of the omission as regards female medical
practitioners has already been pointed out by the Hon’ble Members who have
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preceded me, I therefore think it absolutely necessary that this clause shoulll
remain as it stands, and that the law should contain a provision for the
training and employment both of female practitioners and of veterinary

practitioners.”

The Hon’ble Mg, Finvcane said :—*‘ I wish to explain in a few words the
effect. of the omission of the words ‘and training’ in this clause as regards
veterinary practitioners. It will be impossible if these words are omitted for
Municipalities to send any persons to a veterinary school at their own expense
or to give scholarships to students who go there of their own accord. In
point of fact Municipalities have in several cases already established scholar-
ghips, and paid for them cver since the institution of the Bengal veterinary
school, though without legal authority to do so. The effect of the omission of
the words ‘and training ’ will perpetuate the illegality which now exists. I do
not think the Hon’ble Mover of the amendment really thinks there is any harm
in Municipalities establishing scholarships at the school at Belgachia, aud that is
all that is meant by training. It is not meant that the expense of providing a
veterinary school is to be borne by any Municipality. The only effect of the
words is to enable Municipalities to provide for scholarships at established
schools.”

The Hon'ble Mr. WaLL1s in reply said :—‘‘ Taking into consideration the
remarks which have fallen from the Hon’ble Member in charge of the Bill,
and the Hon’ble Member who has just spoken, it seems to me that the Council
is not disposed to vote for my amendment. 1 should not like specifically to
narrow down the proposal to training by means of scholarships, but as I
understand that to be the intention of the clause, I beg leave towithdraw
my amendment,”

The Motion was, by leave of the Council, withdrawn.

The Hon’ble Banu Guru ProsgaD SEN moved that clauses (ix), (x) and (xi)
in section 6 be omitted.

The Hon’ble Basu SureNpraNATH BaNerJEE said:—“We have already
received an explanation from the Hon’ble Mr. Finucane with regard to these
glauses. I have given notice of a motion to omit clause (ix). My objection to
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clause (ix) is based on financial considerations. I believe that Municipalities will
not be in a pgsition, having regard to their financial resources, to establish
dispensaries for the reception and treatement of horses, cattle and other animals,
and it is on that ground 1 gave notice of this motion. The Hon'ble Mr,
Finucane has explained that the establishment of veterinary dispensaries will
not be an expensive matter, and I think he has stated that Rs. 200 a year is the
normal expenditure on account of a dispensary of this kind. I have another
question to ask, and if the explanation is satisfactory, I am prepared to with-
draw my motion. I wish to know what the expenso would be for the treat-
meut of animals in these dispensaries. Whether I will press my motion or not
will depend very much upon the answer I roceive.”

The Hon’ble Mr. Fixocang said: —¢“1 have been informed by Veterinary
Captain Gunn, who is an authority on the point, that persons who send their
animals to these dispensaries will have to pay for their keep, and that no
expense whatever will be incurred by Municipalities on that account.”

The Hon'ble BABU SURENDRANATH BANERJEE said :—* Then we may restrict
the terms of the clause in that sense. The establishment and maintenance
of veterinary dispensaries, and the reception and treatment of animals there-
in are two different things altogether. Municipalities in gencral are so
poor that they would not have funds to do more than provide the cost
of meodicines, which, it has been stated, will come up to about Rs. 200 a year.
It is distinctly unwise to clog a novel provision like thie with a greater liability
to expenditure than is absolutely necessary and which will render the clause
partially inoperative. I would suggest the clause being restricted to the
¢ establishment and maintenance of veterinary dispensaries,’ and J would
omit the subsequent words ‘for the reception and treatment of horses, cattle
and other animals.’ ”

The Hon’ble M. RisLEY said : —* The question is whether the expression
‘ veterinary dispensary’ will include the treatment of horses, elephants, &c.”

The Hon’ble BABU SBUKENDRANATH BANERJEE said :—*‘ A dispensary means a
place for distributing medicines, That is the sense in which the word is used ;
_but when you speak of reception and treatment, you mean a hospital.”
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The Hon'ble Mz, Fixucane said:— It is intended that horses and cattle
shall be received for treatment. The owners of these animals will have to pay
for their keep, but they will be treated in the dispensary. Therefpre the expense
which will be incurred will be the expense for the medicines.”

The Hon’ble MR. RisLeY said :—** Dispensaries in the mufassal are usually
used as hospitals.”
The Motion was, by leave of the Council, withdrawn.

The Hon’ble BABU SURENDRANATH BANERJEE, by leave of the Council, with-
drew the motion of which he had given notice that clause (ix) in section 6 be
omitted.

The Hon’ble Mr. Warris said :— After the explanation which has heen
given that persons who send their animals for treatment in these veterinary
dispensaries will have to pay for their keep while under treatment, I conclude
this will be provided for in the rules to be framed by the Local Government.”

The Hon’ble Mk. Waruis therefore, by leave of the Council, withdrew the
motion of which he had given notice, that at the end of clause (ix) in section 6,
the following words be added :—

‘on payment by owners of certain presoribed fees.’

The Hon’ble Mz. A. M. Bose moved that in section 6, in the proviso to
the new section 69 (1), for the words after *“ both inclusive” to the end of the
proviso, the following be substituted :—

“ unless such application be sanctioned by the consent of two-thirds of the Commissioners
present at a meeting specially convened for considering such application, or held after special
notioe has been given that such application will be considered at such meeting.’

He said : —*‘ The words of this amendment are copied from the wording of
the present section merely substituting ‘two-thirds’ for ¢ one-half,’ and I hope
having regard to the conciliatory way in which the several amendments 1:(;
this section have been dealt with, the Government will be willing to allow a
two-thirds majority to sanction the establishment of these veterinary dispen-
saries. I venture to suggest that in introducing a novel provision, in making an
altog.et]:er new departure in municipal administration like that involved in the
opening of such dispensaries and the like, a substantial majority of the Municipa?
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Commissioners should be obtained. This would disarm local opposition, and
secure that suppert and co-operation which are necessary for the success of the
undertaking, Under the Bill the procedure to be adopted seems somewhat
complicated. There are to be two divisions or votings of the Commissioners
in meeting. First, a division on the question whether funds are available for
these new undertakings, and then there is to be a second motion and a sbcond
division on the point whether these available funds should be devoted for
veterinary purposes. I submit that this is a complicated and a novel procedure.
It is absolutely unknown to the Municipal law as it stands; and it is complicated
because it requires two divisions where one would be sufficient, that one division
being on the question whether on a consideration of all the issues relating to the
matter, these measures should or should not be adopted. That question would
be discussed in all its bearings and issues—the issue of available funds, the
requirements of the Municipality, and the desirability of the undertaking.
All these questions would be considered, and then a clear expression of opinion
taken in one division. There is another matter regarding which I beg to
ask a question of the Hon’ble Member in charge of the Bill. One of the
purposes mentioned in section 69 is the training and employment of female
medical practitioners and of veterinary practitioners. Expenditure for these
purposes would ordinarily be incurred outside municipal limits— at the Campbell
or other medical school, and at the Belgatchia Veterinary College; money
would therefore have to be spent beyond municipal limits. But there is a
special provision of the municipal law relating to this matter. Section 70 of
the Bengal Municipal Act provides a special procedure when any expense out of
the Municipal Fund has to be incurred in any other Municipality, or elsewhere,
for any of the purposes mentioned in the Act, and the procedure is that the
consent of two-thirds of the Commissioners has to be obtained in a certain
manner. I wish to ask whether the Hon’ble Member in charge of the Bill has
considered that for the purpose of spending money on the training of female
medical practitioners or of veterinary practitioners outside the municipal limits,
the vote of the Municipal Commissioners will have to be taken in a particular
way, whereas under the proviso to section 69 now under conaidel"aﬁon, for all
these purposes & bare majority is supposed to be sufficient. This is a matter
which requires solution at the hands of the Council in order to avoid uncertainty
and trouble in the future. Passing on I would appeal to the Government
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whether instead of, I will not say driving Municipalities by a bare majority—
for a majority is & majority—it is not desirable that a very glear and decided
expression of opinion should be & condition precedent to the carrying out of
these measures. The Hon’ble Member in charge of the Bill made one observe-
{ion on the question of pressure or influence being brought to bear on Munieci-
palitfes. He said that the Sanitary Commissioner would always see that the
“sanitary needs of the Municipality were first attended to. Suppose a Magistrate
wants these objects to be carried out in any particular Municipality, how
would the Sanitary Commissioner see that no pressure is brought to bear upon
the Commissioners, The District Magistrate and the Divisional Commissioner
are near; the Sanitary Commissioner is far; he has no opportunity of knowing
what is proposed to be done until long after tho budget has been passed and
sanctioned  The large powers left in the hands of the Divisional Commissioner
in passing the annual Municipal Budget give him a controlling influence which
every Municipal Commissioner know and has felt only too well. It will only
be in exceptional cases that the Sanitary Commissioner will have the oppor-
tunity of closely supervising the expenditure of the Municipality, that is to
say, when a complaint is made to him, or when, in the course of many years,
he pays a visit to the Municipality. There are two opinions bearing on this
question among many in the mass of papers which have been circulated to
which I may be permitted to refer. One of these is from the District
Magistrate, or rather the Deputy Commissioner of Lohardaga, who says:—¢If
there is any fear (and it is difficult to say that there is no fear) of expenditure
under these heads being forced on uunwilling municipalities, I would much
prefer to see them omitted from the Act altogether.” Therefore there is the
fear entertained of some sort of pressure. The only other opinion to which I
shall refer is from one who represents not a backward but an advanced
district like the 24-Parganas, the Magistiate of which says:—¢‘The Bill is, I am
of opinion, premature, but as it is permissive in character, there is no special
objection to it, except that Municipalities ate prone to expend money on new
and attractive objects, and there s some reason fo apprehend that pressure may
be 6r?u:qht to bear on+them in this direction. 1 speak, however, only for the
Municipalities of this dirtrict.’ I may add that if this should be true for a
.Hetmpolitau district like the 24-Parganas, it may be held to be not altogether
inapplicable to the circumstances of other parts of the Province. The questign
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of pressure, however, is a very delicate matter, and I will not stop to criticise
how far these two officers are altogether correct in what they say; but I beg
to point out that these new undertakings will carry with them popular support
and cordial appreciation on the part of the public if the Government were to
accede to the suggestion that the vote of a majority of two thirds should be
taken after considering all the circumstances, instead of following the novel
procedure prescribed by the Bill,”

The Hon’ble Mr. Ristry said :—“1 trust the Council will support the Select
Committee in this matter. Tlis patticular amendment was very carefully
considered indeed. The solution which the Hon’ble Member has just put
forward was very fully considered and deliberately rejected, and it appears to
me wholly unneces-ary. The section provides ample safeguards against any
abuse of these provisions. Moreover, so far from this being a novel procedure,
it is bascd on the nearest approach we could provide to the procedure followed
in the Calcutta and Bombay Municipal Acts. In both those Acts separate pro-
vision is made for what may be called necessary purposes and for optional
purposes. The members of the Seloct Committee will remember that we tried
to define and separate by enumeration the two sets of purposes, but we could
not do it to our satisfaction, and the procedure prescribed in the Bill was
adopted as the nearest approach to it, and I think it goes as far as any reason-
able person can expect us to go without unduly interfering with the discretion
of the Commissioners. On principle I donot like a hard-and-fast rule of a two-
thirds majority, as it lends itself to obstruction and merely retards business.
As regards the Sanitary Commissioner, in point of fact he exercises a much
closer supervision over the proceedings of Municipalites than the Hon’ble
Member supposes, and he particularly watches to see that there is no diminution
of expenditure on account of sanitary purposes. 1 merely mention this to show
that there is no force in a two-thirds majority keeping the Commissioners from
any possible abuse of their discretion.”

The Hon’ble BAso SurenpraNaTE BaNERJER said:—“I am sorry to find
myself somewhat in disagreement,with the Hon’ble Mover of the amendment,
with whom I am generally in accord in regard to most matters. My objection
to the amendment is that it dispenses with the safeguards which are now
embodied in the proviso, namely, that it is only after the sanitary needs of a
ngunicipality bave been amply provided for can municipal funds be devoted to
vweterinary purposes. The double division to which my friend refers imposes
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this necessary safeguard. That safeguard is dispensed with in this amendmente
I think the safeguard which the Select Committe have provided is more
effectual than the safeguard of a two-thirds majority. Lf pressure is brought to
bear on municipalities, it will be brought to bear on the wholoe bddy of Commis-
sioners, and the two-thirds will come under it just as much as a bare majority.
We ought to provide some safeguard against pressure being brought to bear on
Municipal Commissioners by Commissioners of Divisions, who may have their
hobbies to ride. A Commissioner of & Division may think it his duty to pro-
mote these veterinary objects ; therefore we thought it would be better to legis-
late that it is only after a majority of the Commissioners present at a meeting
are epatisfied that the other purposes specified in this sub-section, or such of
them as the majority consider it necessary to carry out, bave been sufficiently
provided for, that any portion of the municipal funds can be applied to the
purposes referred to in clauses (viii) to (xii). The two divisions required under
this provision constitute an effective safeguard. Instead of one division with a
majority of two-thirds, we have two divisions each of which requires a majority ;
instead of one division on one occasion, we have two divisious on two occasions,
and I think this, though a complicated procedure, will provide a better gafe-
guard than that proposed by the Hon’ble Mover of the amendment.”

The ®on’ble MauvLvi Mumammap Yusur Kean Bamapur said :—¢ There
is one aspect of this amendment with which I do not agree. I do not
think it is necessary in the true interests of municipalities that the safeguard
contained in the proviso should be so severcly and strongly worded as to render
the operation of the clauses next to an impossibility. As I have already explained
in connectiou with a preceding amendment, there must be some hope left that
these new objects, now recognised, will have their turn in the municipal admi-
nistration. There must be some facility left for these clauses to be brought into
pluy and to be reached and worked out in the event of funds being available;
and the proviso should not be hemmed and hedged by language containing
conditions and limitations so as to place the clauses beyond the bounds of
possibility.  The Hou'ble Mover of the amendment hus referred to section
70 of the Bengal Municipal Act on the question of expenditure outside
municipal limits. I do not think the wording of the section in question is such
that one is obliged to say that the only possible construction of that section is
as contended for by the Hon’ble Mover of the amendment: that however isa
matter on which the Hon'ble the President canspeak with authority. As gt
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present advised, it appears to me that you can scarcely say that a scholarship
paid to a perso who is sent to & college elsewhere to be trained for work to be
performed within the Municipality falls within the parview of section 70: if it
does, and if the construction contended for by the Hon’ble Mover is fairly
correct, or if it is even an open construction, then I admit that a diﬂ'icull:y does
arise for which a remedy must be devised: but the remedy must not have a
tendency so that the clauses should remain in-operative and be a dead-letter.”

The Hon’ble THE Pgesipent said:—“I think such an expenditure will
certainly come within the scope of section 70. You will be spending the money
of the Municipality elsewhere than within the Municipality itself.”

The Hon’ble Rar EsnaN CruNprA Mrrrra Bamapur said:—“ I think the
proviso in the Bill, as it stands, is & more cffective safeguard than what the
Hon’ble Mover of the amendment has proposed. The provision that expenditure
for necessary purposes shall first be socured before any money is spent for the
purposes mentioned in clauses (viii) to (xi) should not, I think, be dispensed
with.”

The Hon’ble Me. A. M. BosE in reply said:—*I put a question.pointedly
to the Hon’ble Member in charge of the Bill in connection with the construction
of section 70 of the Bengal Municipal Act, to which the Hon’ble Member has
given no answer, Itisa question of legal difficulty which cannot be shirked
in this way. If this point has not been considered, and the Hon’ble Member
requires further time to consider it, I would suggest that the decision upon
the amendment, now before the Council, may be adjourned. And in that case
I need not enter into other matters at present.”

The Hon’ble THE PRESIDENT said:—* The section certainly reads as the
Hon’ble Mover of the amendment suggests, and I think the point should be
considered.” '

The further consideration of the Motion was postponed to the next meeting
of the Couneil.

The Council adjourned to Saturday, the 15th instant.

Carcurra; } F, G. WIGLEY,

TAs 10th September, 1896. Ofg. Assistant Secretary fo the Govt. of Bengal,

Legislative Deparitment,
Reg. NJ, H0U-330=—11404,



‘Absiract of thé Proceedings of the Council of the Lisutsnant-Governor of Bengal,
 assembled for the purpose of making Laws and Regulations under the provisions
of the Indian Councils Acts, 1861 and 1892, '

The Council met at the Council Chamber on Saturday, the 15th Apgust,
1886
Present:

The Hon’ble Sir CuaRrLEs PauL, E.C.1E., Advocate-General, presiding.

The Hon’ble W. H. GRIMLEY.

The Hon’ble J. Prarr.

The Hon’ble C. W. Borrox.

The Hon'ble H. H. RisLEy, C.I.E.

The Hon’ble M. Finvcaxe,

The Hon’ble J. G. H. Gurass, c,LE.

The Hon’ble Ra1 DorcA GATt BANERIEA BABADUR, C.I.E,

The Hon'ble Nawas Syup Ameer HossEy, C.LE.

‘The Hon’ble SURENDRANATH BANERJEE,

The Hon’ble MaurLvi Musamuan Yusur Kean BamADUR,

+The Hon’ble A. M. Bose.

The Hon’ble Rar EgaaN CauNDRA MiTTRA BAHADUR.

The Hon'ble Goev Prosap SkN.

The Hon’ble MARARAJA BaBADUR SIR RAvanrsawAr ProguAD SINGH, K.C.1E,
of Gidhaur

The Hon'ble M. 8. Das.

The Hon'ble A. H. Warus,

TEIRD CLASS PASSENGERS AT SEALDAH STATION.
‘The Hon'ble Me. A. M. Bosz psked —

Has the attention of the Government been drawn to the letters of
Babu Asit Chandra Chaudbari in the Sanjibani of the 11th and 25th July, in
which, afier personal investigation, he describes the many serious inconveniences
t8 which third class passengers are subjected at the Sealdah Railway station ?
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Will the Government be pleased to hold an enquiry into '?ye atiegations

sand adopt such of the measures suggested by the writer,

commend themselves to Government as likely to remove or mitigate the tmia
complained of ?

The Hon’ble Mz, Grass replied ;—

¢ The Administration of the Eastern Bengal State Railway is not vested
in the Government of Bengal, but rests with the Government of Indis, and this
Government is not therefore in a pomtmn to order the enquiry asked for by the
Hon’ble Member. At the same time it is the desire of the Lieutenant-Governor
that the convenience of all passengers by Railway should receive every
attention that is possible, and the matters brought to notice by the Hon’ble

Member will therefore be referled to the Government of India for conmdera-
tion.”

GRANT-IN-AID RULES FOR MEDICA_L INSTITUTIONS.
The Hon’ble Mz.' A, M. Bose asked—

Are there any grant-in-aid rules for Medical Insw:uhons? 1f 0y ‘will
the Government place them on the table?.

Having regard to the fact that the Government has been recently obliged
to limit the number of admissions to the Calcutta Medical College, owing to
want of sufficient accommodation in its class-rooms, will it be pleased to rendex
liberal help to any fairly equipped and well-organized Medical Institution,
which may be started by private effort, to impart supérior medical instruc-
tion ?

The Hon’ble Mz, Rmmr rephod.

“There are no grmt-m—md rniaa fo: Medical Inst:.tnuona

“ As no applications for admissipn to the Medical College have yet been
refused, and the more crowded class Tooms are about to be enlarged, the question
of subsidizing other Medical Institutions seems bardly likely to arise. The
Lieutenant-Governor is not prepsxed 40 #anction such granta, ”
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BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL.

The Mon'ble Mk, Ristzy moved that the consideration of the Bill to
furthbsamend the Bengal Municipal Act, 1884, be resumed.

}Moﬁon was put and agreed to.

'he Hon’ble Mr, M. 8. Das moved that the following be substjtuted
for the proviso to clause (a) of section 85 of the Bengal Municipal Act,
1884 :—

¢ Provided that the amount assessed upon any person or persons, in respect of the occupa-
tion of any holding, shall not be more than eighty-four rupees per annum.’

He said :—‘“It was no doubt the intention of the Legislature, in framing the
proviso to section 85 of the Bengal Municipal Act, that the maximum assess-
ment on any single holding, whether it is in the occupation of one person or
of more than one person, should not exceed Rs. 84, but to this intention a
sufficiently clear explanation is not given, and the result is that this clause
has been differently interpreted in differcat Municipalities. I shall better
explain myself by taking a concrete example. Suppose the case of a father
and two sons each having a monthly income of Rs. 500. In a Municipality
where the assessment is on persons, and according to the circumstances and
property of such persons, if the assessment is at the rate of 1 per cent., these
three porsons will be taxed at Re. 60 per head per annum if they occupy
separate holdings, and if they live in one and the same house, they will not be
charged with more than Rs. 84. That, I think, was the intention of the
Legislature.”

'he Hon'’ble THE PrESIDENT 'said :—*“ I do not see whai this amendment
means. The word ¢person’ is used in the Act, and ¢ person’ includes ‘ persons.’”’

The Hon’ble M&. M. 8. Das continued: —“If that word had been explained
in the Inierpretation Clause, or if it meant two or more persons, then a different
constraction would not have arisen in different Municipalities. As a matter of
fact I may mention, that in the Faridpur Municipality, where two such persons
were living in the same house, they would pay Rs. 84, whereas in Cuttack they
would pay Re. 160; so that the proviso is actually interpreted in different
ways in different Municipalities, and it is necessary that a clear interpretation
efiould be put. The proviso should beso worded as to unmistakeably point
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out the intention of the Legislature. It is for the Council to say whether or
not they will apply the maximum rate o a case where more than one person,
having separate incomens, occupy one and the same holdl‘ng' That is a question
for the Council to decide, but I submit it is absolutely necessary that there
should be a uniform interpretation of the proviso, which hitherto has not been
the case. I think that by inserting the words ‘or persons’ this ambiguity
will be removed. W#'have now introduced what is called a lodger franchisé;
or in other words, a franchise in favour of persons who have an income of
Rs. 50, but do not pay any Municipal rate. But Municipalities, where the
assessment on the person is in force, will not have the benefit of that concession,
unless the construction I contend for is put on the proviso; for if every person
occupying a holding, or any number of persons occupying one and the same
holding, are to be taxed according to their circumstances and property, then a
person with an income of Rs, 50 would be entitled tc vote as a rate-
payer. Consequently this concession will not be extended to Municipalities,
where the assessment is on the person and not upon holdings. On these
grounds I submit that my amendment ought to be accepted.”

The Hon’ble BABU SURENDRANATH BANERJEE said :—*If the amendment of
my hon’ble friend will help to remove an ambiguity, and I think there is
considerable ambiguity from what I have heard myself of the procedure adopted
in certain Municipalities, and if there is no further objection than that under
the General Clauses Act, the word ‘person’ includes ‘persons,’ I think the
amendment should be accepted.”

The Houn'ble M. A, M. Bose said :—*It is just possible that the prov.igp
may be open to the construction to which the Hon’ble Mover of the amendment
has referred, and, as he has informed us, it has actually been so construed in
some cazes. Under the circumstances I think, in the interests of the Muni-
cipalities themselves, it may be well to remove that temptation from their path,
If two or more persons occupy one holding, let not the tempting possibility
of such a construction arise. I would therefgre support the amendment.,”

The Hon'ble T65E Presipent said:—*“I do not think this amendment is
necessary. It is a tax upon persons occupying holdings; that means different:
persons occupying different holdings, not several persons ocoupying one
bolding.”
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The Hon’ble Mz. M. S. Das in reply said:—* This is not an ambiguity
which suggests itself to me alone. In Collier’s edition of the Bengal Muni-
cipal Act, he makes the following comments on this provision :~—

¢T'wo or more persons having separate sources of income and oooupying the same holding,
may, it would seem, be separately asseesed under clause (s). In such acase it appears some.
what doubtful whether each could be assessed up to the meximum of Rs. 84, or whether the
total assessment upon all the occupiers of the holding must be within that amount. Probably
the latter view is the correct one P

“The difficulty has suggested itself to different Municipalities, and different
interpretations have been put upon it; and the same difficulty suggested itself
to Mr. Collier, and he has annotated upon it.”

The Hon’ble Mr. Ristey said :—*“I do not think the Council should amend
an Act to correct a mistake made by a commentator.”

The Motion was put and lost.

The Hon’ble Mr. M. S. Das also moved for leave to withdraw the follow-
ing motion standing in his name:—

“That in section 14 the following be substituted for the proposed new section 351B :—

‘Fees may be charged at such rales as may be fixed by the Commissioners at s meeting
and sanctioned by the Commissioner of the Division, for the use of music by processions in
the streets on the oocasion of festivals or ceremonies.’

¢ The said fees should be levied by the Officer of Police who regulates such processions.’”’

The Motion was, by leave of the Council, withdrawn,

The Hon’ble Mr. M. 8. Das also moved that in section 14, for the
proposed new section 351 B (1), the following be substituted :—

*851B, Fees may be charged at such rates as may be fixed by the Commissioners at a
thesting and sanvtioned by the Commissioner of the Division, for processions in the streets
attended with musio, for which a license has bean issued under olause (3) of section 30 of
A#t V of 1861 of the India Council.’ '
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The Hon'ble Tae Presipent said:—¢The ohjection to this section is that
people have a perfect right to have religious processions in the streets; and
under the Indian Council’s Act, section 43, this Council has no yight to interfere-
with them. Under that section this Council has not the power to legislate
on any subject affecting religious rites, except, with the sanction of the Governor
Geeneral in Council previously obtained. From time immemorial Her Majesty’s
subjects have had the right to have religious processions in the streets, and
we cannot interfere with that right. The amendment should therefore be
withdrawn,”

The Hon’ble Mz. M. 8. Das continued: —* My amendment is th§ only way
out of the difficulties, under the section as itnow stands. Religious processions
are exempted from taxation under the section, and therefore the question whether
a particular procession is of a religious character or not, will have to be decided
by the Municipal Board. From my experience of mufassal Municipalities, I
think if we wero to convert Municipal Boards into Ecclesiastical Boards, we
shall be doing something absurd. It will be for Municipal Boards to decide
what is a religious procession and what is not a religious procession. In our
Boards we have members of diverse religious persuasions. We have followers
of Hinduism, Muhammadanism, and many other isms, and we are going to
introduce the worst of all tsms; which is schisms, What is proposed to be done
is to convert Municipal Boardsinto tribunals of an ecclesiastical character, which
would have the right to decide what is a religious procession and what is not a
religious procession—tribunals—where the Hindu will have the right to decide
what is or is not a part of the Moslem faith, and vice versd.”

The Hon’ble Mz. RisLey said:—¢1I think the Hon’ble Mover of the
smendment has said enough to show the serious difficulty which will arise
in connection with the working of this proposed new section 351B, and as the
learned Advocate-General is of opinion that the amendment will be ulfra vires
I will ask the Council for Jeave to withdraw section 14 of this Bill.” ’

Section 14 of the Bill was, by leave of the Council, withdrawn.
The Hon’ble Mz, M. 8, Das thereupon withdrew his Motion,

The Hon'ble Mr. Risiev, by leave of the Council, withd
. . ! rew th
motion of which he had given notice, that the words and ﬁé’urea i when;.:
[
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Officer of Police either has issued orders under section 30 of Act V of 1861
(am Act for the Regm'am of Police) for regulating the use of such musio or has
refrained from‘®issuing such orders” be inserted after the words “mhgmua
character” in the new section 351B, which it was  proposed by section 14 of the
Bill to insert in the Act.

The Hon’ble M. RisLey, by leave of the Council, also withdretx the
motion of which he had given notice that sub-section (2) of the said section
351B, and the figure “(1)” before the words “Fees may” in the same section,
be omitted.

The Hon’ble Mz. A, M. Bose, also by leave of the Council, withdrew the
motion of which he had given notice that in section 14, the followingz words be
added at the end of the proposed new section 351B, sub-section (1):—

¢ Such rates ghall be communicated by the Commissioners to the District Su};rerintendent
of Police of the district in which the municipality is situated.’

The Hon’ble Mr. A, M. Bosg, by leave of the Council, also withdrew
the motion of which he had given notice that in section 14, for the proposed
new section 351B, sub-seetion (2), the following be substituted :—

¢The said fees shall be deposited with the Officer of Police to whom application is made
-under section 30 of Act V of 1861, at the time when the application is made, and intimation
thereof, as well as the amount so deposited, shall be sent by him to the Commissioners.’

The Hon’ble Mz, M., S. Das also, by leave of the Council, withdrew the
motion of which he had given notice that in section 14 the proposed new
section 351B (2) be omitted.

The Hon'ble Mr. RisLey moved that the following be substituted for
clause (417) in section 3 of the Bill :—

¢ (iii) being & graduate or licentiate of any University, or having passed the First Arts
Examination of the Caloutta University or the corresponding standard of any other Univer-
sity, or holding e license, granted by any Government Vernacular Medical Sohool, to practise
medicine, or holding a oertificate authorising him to practise as a pleader or as a mukhtar
or &8 8 revenue-sgent—oocupies & holding, or part of & holding, in respect of which there
hubpenpud,dunngthyaar aforemd,mmpooto! any rates, an aggregate amount of not
l&u than three rupees.’ .
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He said :—* Clause (i) of section 3 of the Bill stood thus:—,

(iéi) being & member of s joint undivided family, one of the members of which has,
during the year aforesaid, paid, in respect of any rafes, an aggregste amonak pf not less than
three rupees—is & graduate or licentiate of any University, or holds a license, granted by any
Goverzment Vernacular Medical School, to practise medicine, or holds & certifioate authorising
him to practise as a pleader or a mukhtar or a revenue-agent.’

¢*In order to make the present proposal clear it is necessary to recadl
what happened at & previous meeting of the Council. The Hon’ble Member
for the Calcutta Corporation then moved an amendment to insert after the
word ¢ University’ the words ‘or having passed the First Arts Examination
of the Calcutta or any other University,” and subsequently in the course of
the discussion it appeared that the Council were in favour, for reasons upon

which I need not dwell, of some such addition to the clause, and I agreed to
accept it, provided it was altered so as to remove the difficulty that it proposed
to confer upon undergraduates who pass the First Arts Examination—a privilege
which is now given only to graduates of the elder Universities. My hon’ble
friends on my left were under the impression when this amendment was
brought forward that it would in some abstruse way be good for members of
the Muhammadan community, but obviously it is impossible for Muhammadans
to be members of a joint undivided family, and therefore the amendment as it
was then framed have left Muhammadans out in the cold. I might have left the
section there, but I am not sorry to have the chance of amending it in the
manner now proposed. It is exceedingly difficult to understand why this joint
undivided family clause, which governs the entire section, was ever introduced.
It produces the absurd result that a pleader or mukhtar or revenue-agent who
is a member of a joint undivided family has a vote as being a pleader,
mukhtar or revenue-agent, irrespective of any rateable qualification, but a
pleader who is not & member of & joint family has no vote. The history
of the section is extremely obscure. I have looked through a mass of old
papers, and I have been unable to discover why this clause was impaorted
into the Act of 1884. As far as I can mgke out, it came from some very
tentative and nebulous suggestions made in connexion with the Local Self-
Government Act which was under discussion at the time, and apparently
in the course of the proceedings of the Select Committee this clause somehow
got imported into the Municipal Bill out of the discussions relating to the
other Bill I confess I have always found it difficult to understand thip
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Provision, and it must equally have puzzled the municipalities who have
had to deal with it. I suspect that they ignore the limitation to members of a
joint family and allow all pleaders and mukhtars to vote as such, By making
the change which I now propose, we shall thus merely logalise what I believe
ta. be the present practice of municipalities, and also combine educational
qualifications with a certain amount of property qualification. You have in the
amendment which I now propose an educational qualification in that & man
must be a graduate or have passed the F.A., and a property qualification in
that he must occupy a holding in respect of which rates amounting to Rs. 3
have been paid by some one. I think it is reasonable to combine the two
qualifications, We want to recognise intelligence as giving a right to vote,
but every one will feel that intelligence dissevered from responsibility is a
dangerous thing, and therefore the amendment which I now move brings in a
property qualification and will put Hindus and Muhammadans in respect of
this qualification on equal terms. It merely cuts out the portion about a joint
undivided family and adds to the end of the section a provision about occupying
a holding in respect of which a certain amount of rates has been paid.”

The Hon’ble Mavrv: Mumammanp Yusur Kuan Basapur said :—*“ 1 submit
this amendment ought to be supported and no objection whatever raised to its
acceptance. The amendment is the outcome of what passed in Council at o
previous sitting in connection with this Bill. An amendment was then proposed
by the Hon'ble Member for the Calcutta Corporation in favour of extending
the franchise to those who had passed the First Arts Examination., My
hon’ble friend exhausted his eloquence without meking much impression :
Other gentlemen spoke in favour of the amendment, but not apparently with
much greater effect. It, however, occurred to me that the anmiendment would
promote the iuterests of the Muhammadans, and I advanced additional
argument, and threw the weight of the Muhammadan community in favoar
of the amendment. The result was that the Hon’ble Member in charge of
the Bill was kind enough to accept the principle of the amendment chiefly
because it was believed that it would advance Muhammadan interests. I did
not bind myself to the wording of the amendment, neither did the Hon'ble
Member in charge of the Bill do so. The result was that with the intimation
of the favounrable opinion of the Hon’ble Member in charge of the Bill, the
Ratter was allowed to stand over for further consideration how to give effect
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to the smendment consistently with the claims I had advanced on behalf of
the Muhammadan community. The wording of the clause in fhe Act is very
oumbrous, and it is difficult to ascertain’its precise meaning: there is one
thing certain and that is, that the clause does not favour tfle claims of the
Muhammadans. The present amendment is expressed in very apt and appro-
priate language, and says precisely what it means. In fairness to what passed
in the.Council on the last occasion, this amendment ought to be accepted
without much discussion.”

The Hon’ble Bapu SURENDRANATH BaNerJEE said :—‘‘I am hardly in a
position to accept this amendment. The Hon'ble Member in introducing this
Bill said it was far from his object to introduce anything like a restrictive
measure which would take away the franchise which has hitherto been enjoyed
by any section of the people. In the clause now before the Council, the
provision regarding joint undivided families is entirely omitted; therefore as
far as this clause is concerned it is inconsistent with the pledge which the
Hon'ble Member in charge of the Bill gave to the Council. Then the Hon’ble
Member has introduced another little change in the clause; he has introduced
the"' qualification of ‘occupying a holding.’- That is a provision which is
restrictive in its character. Formerly any person who was resident in the
municipality and who had the educational ‘qualification was entitled to the
franchise, and we know perfectly well that being resident and eccupying a
holding are two different’ things. ‘Residence’ let in a large class of people
who are not residents in the strictest sense. 1 do not object to the compre-
hensive meaning of the word ‘residence.’ It isan.index of the liberality of
the Goverument in this respect ; but when the occupation of & holding is
introduced as one of the qualifications, it does restrict the franchise, and is in-
consistent with the promise made in introducing the Bill. I hope the Hon’ble
Member in charge of the Bill will see his way to accept the clause as it stands in
the Bill, modifying it so far as to give the franchise to those who have passed
the First Arts Exeminution. I ask the Hon’ble Member to acoept this sugges-
tion, having regard to the promise which was held out that it was far from the
intention of the Government to restrict the franchise, and that if anything the
franchise was to be broadened rather than restricted. The effect of the
omission of the words ‘joint undivided family’ will not, I sabmit, befefit the
Muhammadan coinminity in the slightest degree,” e
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The Hon’ble Basu Guru ProsHAD SEN said :—¢I think a compromise might
be arrived at. I propose to eliminate thé words at the end of the Hon’ble
Member’s ameadment from the words ‘or occupies a holding or part of a
holding in respect of which there has been paid, during the year aforesaid, in
respect of any rates, an aggregate amount of not less than three rupees,’ and
to let the section end at the words ‘revenue-agent,’ It has been said that the
proposed amendment combines both the educational and property qualifications.
I submit, as far as this idea of combining the two qualifications goes, the
property qualification laid down does not mean much. The introduction of
the word foocupation’ in the present form appears perfectly immaterial,
Occupation may be that “of a tenant on payment of rent, or it may be
permissive without payment of rent, or it may be that of a trespasser, It is
not provided that the rates must be paid by the individual exercising the
franchise under this clause. Rates have to be paid, but it may be paid by the
rightful owner, and certain persons fulfilling the previous conditions may be
oecupying the premises wrongfully, still they would have the franchise. The
nature of the occupation therefore is perfectly immaterial, and it does not
matter where the intention is to give the franchise to persons fulfilling certain
educational qualifications, whether they live in a hut or in a palatial building
which may not be their own, My friends, the Hon’ble Members who represent
the Muhammadan interests in this Council, are under an impression that if the
section be left as in the Bill, the Muhammadan population will not have the
benefit of the Hon’ble Babu Surendranath Banerjee’s amendment, in as much
a8 there are mno joint families amongst the Muhammadans. Whatever may
be the right view with regard to this question, when such an impression
prevails, I for one would eliminate the words ‘being members of a joint
undivided family’ out of deference to their wishes, especially as nothing is
lost by the elimination of these words; but at the same time, in order to
render the sense clearer, I would eliminate the words ¢ occupies, &c.,’ which
have now been added, and have it simply as a franchise given for edu-
cational qualifications. This would meet with the wishes both of the
Hon'ble Muhammadan Members and of the Hon’ble Babu Surendranath
Banerjee who would retain the words ‘being members of a joint undivided
family;*-and at dhe same time this will broaden .the basis of this franchise.
Ls for residence and age. we have the provisions elsewhere. As I hsve
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said before, the restrictive property qualification which the Hon’ble Movet
of the amendment proposes to add means nothing and shold be excised.
As a matter of fact the property qualification is not combined with the educa-
tional test. I have a word also to say with respect to the word ¢ graduate,’
which I consider is superfluous when the standard of the First Arts has been
accepted, for those who are graduates must have passed the First Arts Exami-
nation. Perhaps the word ¢ Licentiate’ too is now redundant, for there are
only Liocentiates of Medicine and Licentiates of Civil Engiuneering. So far as
Licengiates of Medicine are concerned, they must have passed the First Arts
Examination; and if this be the case with regard to Lmautmtea of Civil Engi-
neering also, the words ‘Licentiate of any Ugiversity’ might also be
eliminated us superfluous, I therefore move that the motion before the
Council be amended by the omission of all reference to graduates and licen-
tiates, and the omission of all the words at the end of the clause beginning with
the words ¢ occupies & holding.’ ”

The Hon’ble THE PRESIDENT said:—‘As no notice of this amendmeft
has been given, it cannot be moved.”

The Hon’ble Rat Esaan CrunpRA MI1TTRA BaHADUR said:—*“I do not see
why the words ¢ joint undivided family’ should be omitted. The members
of such families have enjoyed the privilege of voting for several years.” ’

The Hon’ble THE PrEsIDENT said :—* It seems to have been taken for granted
that & Muhammadan cannot be & member of a joint family, but in point of fact
I know meany such instances—not in the Hindu sense of the word, but in
practice there are Muhammadan joint undivided families.”

The Hon’ble Rar Esran Caunpra MitTrA Barapur said :—¢ I submit that I
do not soe why the words ¢ joint undivided family’ should be omitted. There
are undoubtedly joint families among Muhammadans as well as among Hindus.
I the object of the amendment is simply to see that the franchise of Muhsm-
madans is not curtailed, the reention of the words ¢joint undivided family '’
would not affect it. But the omission of those words will not advance the
interest of Muhammadans. As has been observed by the Hon’ble Babu Suren-
dranath Banerjee, I do not see any reason why these words should be omitted
now after the members of joint undivided families have enjoyed the privilege
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for years. It is & very important question—more important than that of
taking away the franchise from cart-drivers. Members of joint families are
very respectable and make very good voters, and they also make very good
Commissioners. I shall certainly oppose the amendment moved by the Hon’ble

Member in charge of the Bill.”

The Hon’ble Mg, GrivMLEY said :—‘‘My hon’ble friend Rai Eshan Chundra
Mittra Bahadur has stated that the effect of this amendment will be to take away
the franchise from persons who have enjoyed it for several years, and if he can
prove that proposition, I for one willassociate myself with him on this question.
But I think I shall be able to show that the amendment put by the Hon’ble
Member in charge of the Bill does not take away the franchise from a single
person who now possesses it. The law confers the franchise on three classes
of persons who are members of a joint undivided family, one of whom has
- paid rates to the amount of not less than three rupees, Uunder the amendment
now before the Council, the franchise is given to those classes of persons, but
it is no longer necessary to impose the condition of being a member of a
joint undivided family. They have only to show that some person has
paid a tax of Rs. 3 in respect of the hclding in which they live. So that
not a single person who now enjoys the franchise will lose his vote.”

The Hon’ble M&. RisLeYin reply said:~* The only remark I have to make
inanswer to what has fallen from the Hon’ble Member for the Corporation and
the Hon’ble Member who last spoke to the effect that in the Bill as it stood no
restriction whatever as to the payment of rates was put upon members of
joint undivided families, I have to point out that the restriction as to the
payment of an aggregate amount of rates not less than three rupees is alrcady
in the Act, and was put into it in 1894 at the instance of the member for the
Corporation. As for the suggestion that members of a joint undivided family
will be deprived by the amendment of a privilege which they have hitherto
enjoyed, I say that on the contrary the amendment will let in all graduates
and undergraduates who have passed the F.A., whether they are members of a
joint undivided family or not, and all pleaders, mukhtars, and revenue-

gents. I think it is impossible to devise & section which could be more
comprehensive.”
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The Hon'ble THE PresipENT said :—¢ Under the present law ‘residence’
is necessary, and there is nothing more than that it means mesidence, and I
think that tho omission of the words ‘joint undivided family,’ to which I was
supposed to attach some weight, has been explained away by the Hon’ble
Mr, Grimley in a satisfactory manner.”

The Motion was then put and agreed to.

The Hon’ble Mx. A. M. Bose moved that after section 4, the following
be inserted :—

“4A. At the end of the first paragraph of seotion 38 the following shall be added,
namely :—

¢ or when a meeting is called, under section 39, by persons signing & requisition.’ ”’

He said :—¢ Under the law as it stands at present, meetings of the Commis
sioners may bo called only by the Chairman, or in his absence by the Vice-
Chairman, The Select Committee proposes, and very properly proposes, that
that state of the law should be altered by an amendment in section 39 provid-
ing another method of calling meetings; namely, that when the Chairman or
the Vice-Chairman fails o cuil a special meeting within thirty days after a
requisition has been sent, the meeting may be called by the persons who
signed the roquisition. Under these circumstances I beg to point out that
alterations in certain other sections of the Act are rendered necessary by reason
of this chango. One of these sections is section 38. At present, under that
section, the legal obligation of the Commissioners to attend meetings arises
when meetings are called by the Chairman or, in his absence, by the Vice.
Chairman, I propose to add to that section the words ‘or when a meeting is
called under section 39 by persons signing a requisition” This will meet the
requirement in all cases as may be readily seen by reference to these two
sections. I believe it was the Magistrate of Howrah who, in giving his opinion,
says that he is not aware whether this Bill is part of a scheme for the
periodical revision of the Municipal Act, or whether it is intended to give
finality to the law. Perhaps the remark was intended to be satirical. But
I submit that the best way to prevent this periodical revision of the Act will
be to see that it incorporates other changes that are made necéssary or desira-
ble in consequence of changes which huve already been adopted.”
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The Hon’hle Mr. RisLey said :—‘‘I haveno objection to the principle of
this amendment as far as it goes, but it seems to me to be unnecessary. The
Hon’ble Member proposes to add certain wordeto section 38 which deals with
the ordinary meetings of the Commissioners, but the words he proposes to add
to that section relate only to the addition made by the Bill to section 39,
which deals with special meetings, and it will be exceedingly inconvenient and
undesirable to insert in a section which deals with ordinary meetings a
reference to a procedure which can only come into force on extremely rare
occasions when the Chairman or Vice-Chairman may be called upon under
section 39 to convene a special meeting and refuses to do so. The provision
which now stands in the Bill is intended to meet such casos as that of the
Chairman of the Dacca Municipality, who has for the last three months refused
to call a meeting, the object of which is to depose him from office. The
provision in the Bill has reference solely to section 39, and has nothing to
do with section 38, and I am confident that my hon’ble friend the mover of the
amendment will see that.”

The Hon’blo Mg, A. M. Bose in reply said :—* I did not enterinto the matter
fully when moving my amendment, asI confess I expected that it would be
accepted as a matter of course. What I wish to point out is this, that under
section 39, power is proposed to be given to requisitionists to call meetings by
themselves under certain circumstances, That proposal has been accepted by the
Council, and it being now & provisionin thelaw a8 much as any other provision, it
imposes on the Commissioners an obligation to attend the meeting so called.
The Legislature thought it necessary to impose that obligation by express
provision of the law, viz., by section 38, which enacts that the Commissioners
shall meet for the transaction of business ‘at least once in every month
and as often as a meeting shall be called by the Chairman or, in his absence,
by the Vice-Chairman.” In spite of the authority of the marginal note to the
section (‘the Commissioners to meet ordinarily once a month’), I wish to point
out that this section 38 refers not only to ordinary meetings, but to all meetings
of the Commissioners, whether ordinary or special, which may be called by
the Chairman, If, for instance, under section 39, in response to a requisition,
the Chairmar calls a special meeting, then the provisions of section 38 will
apply, and the Commissioners are under legal obligation to attend the meeting.
But, as has been pointed out, it is now proposed to add another method of
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couvening a meeting, viz., on the authority of the requisitionists, It becomes
necessary, therefore, to extend the scope of section 38. Tf the Hon’ble Member
in charge of the Bill, however, objects to add the clause which I propose to
section 38, he might have proposed some addition to section 39, which would
have that effect; but somewhere or other some such provision ought to be
introduced. To put the matter briefly, section 38 applies to all meetings,
whether ordinary or special, called by the Chairman or the Vice-Chairman;
and it imposes an express obligation upon the Commissioners to attend them.
All that I ask is that the same obligation may be extended to meetings called
by the requisitionists, which it is now proposed to recognize. I hope the
Hon’ble Member will see that there really is occasion for some provision,
imposing an obligation upon the Commissioners to attend when called upon to
do so under the addition to section 89, which was made in Select Committee.
I quite agree with the Hon’ble Member in charge of the Bill that such
occasions will be few and far between, but when they do arise, provision should
be made to meet the contingency.”

The Motion was put and lost.

The Hon’ble Mr, A. M. Boskt also moved thet, after section 5, the following
be inserted :—

“5A. (1) After the words ‘or Vice-Chairman,” in the first paragraph of section 42, the
words ¢ or under section 39 by persons signing a requisition ’ shall be inserted.

“(2) For tho words ¢ Chairman or Vice-Chairmaa,’ in the last paragraph of section 42,
the word ¢ President * shall be substituted.”

He said:—‘“"These amendments are of a similar character to the last, and
are rendered necessary by the alteration introduced by the present Bill in

section 39, to which I bave already referred. I need not repeat the arguments
I have used.” '

The Motion was put and agreed to.

The Hon’ble Mz, A. M, Bosk also moved that, insection 6, after clause (vis),
the following be inserted :—

* (¢ii a) the aoquiring and keeping of open spaces for the phomotion of physical exerma
and education.’ -
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He said :2~‘‘1 venture earnestly to hope that this amendment will commend
itself to the sympathy of Hon'ble Members of the Council. By the Bill it is
proposed—and the proposal has been accepted—to enable a Municipality to spend
money for improving the breed of horses and cattle, and of mules and asses.
I submit improving boys and men is an object at least as important as any
of these, and Municipalities should, at the same time, be empowered to spend
a little money, if they find it nocessary, to help in carrying it out. We are
adding to the number of our examinations, and to the burden laid on our
young men; if we have not quite succeeded in making two blades of grass
grow where one grew before, we have at least succeeded in imposing two
examinations where one sufficed before, as we found the other day from an
answer given to one of my questions in regard to the Upper Primary Exami-
nation. I think the physical education of boys and of men of larger growth
is a matter upon which the Municipality may legitimately, and with advantage,
be allowed to spend some little money. With regard to the importance of
keeping open spaces, I think I need not say much. The improvement of
health and sanitation is one of the primary objects of Muuicipal legislation,
and the preservation of open areas will be an important means for promoting
this object. These will be the lungs, or breathing spaces, of growing centres
of population, and will afford room for exercise and recreation to all classes of
rate-payers; and by this means we shall be able to materially improve the
health of the people. It is not necessary for me to refer to the legislation on
this point in England. There, in spite of all—and it is indeed a great deal—
that is done by private enterprise and private benevolence, the Acts of 1877 and
1881, the Metropolitan Open Spaces Acts, were passed by Parliament to
enable such spaces to be acquired on behalf of the public; and by the Statate
of 1887 these Acts have been extended to all urban sanitary districts, and
even to certain rural sanitary districts throughout the country. Aund the
necessity for such open spaces is even greater in this country with its climate
than it is in England. They will not only benefit the rising generation, but
be of benefit to all classes. It cannot be objected, as was objected the other day
in regard to libraries, that this will be a luxury which will only benefit the few;
on the contrary it is & necessity for all and even more for the poorer classos
than for the rich. One matter to which I would specially invite the attention
of the Council in this connection is the necessity which exists for the early
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acquiring of such spaces. Some years hence in many cases they*will cease to
exist, and no money may then buy them. It is not necessary to give many
instances. I know of & municipality in which within the last twenty years
great changes have been introduced ; open spaces which were within and outside
the municipality are being bought in and built upon, and ten years hence it
will perhaps be too late to make any attempt of this kind. Brick and mortar,
when once they have invaded a place, do not retreat so easily. In fact,
putting it even on the lowest ground of speculation, I do not say it is right to
look upén it in that light; if a municipality were to acquire such open spaces
they would probably get a very good return for them if they wanted to dispose
of them hereafter. With regard to the question of physical education, when
I was connected with a municipality, I tried to get up a sort of athletic
competition at the end of the year. . Even the sum of Rs. 20 in prizes—and
that is not a ruinous figure—would have answered the purpose. But the munici-
pality was powerless to tuke any steps in the matter. Possibly it may be said
that in the present law there is power to provide gardens and squares. That
is recognised as coming within the purview of section 69, clause (¢) of which
provides,amongst other things, for the construction, maintenance and improve-
ment of squares and gardens. But play-grounds and open spuces, which may
not come under that category, would, whenever funds are available and there is
a clear demand for such things, be of great benefit to the people. I might
give many examples of play-grounds and open spaces not coming within
the definition of squares and gardens, which would nevertheless be of great
benefit to the municipality, but I do not anticipate that objection. I
do not think I need add anything more to commend this amendment to the
consideration of the Council, and I trust Hou’ble Members will accept it.
1 would appeal to the representatives in this Council of the Muhammadan com-
munity as the representatives of a manly race, and I trust a proposal of this
kind, which will gnable the rising generation as well as the older generation to
have the full advantage cf such open speces, will commend itself to them.
In conclusion I would add one word of appeal to the Hon’ble Member in charge
of the Bill. As the first President of the Society for the higher training of
young men, the Hon’ble Mr. Risley was the means of giving a strong impulse
to the cause of physical education, an impulse which, with Municipal and
Government help, has now resulted in the opening of the Marcus Square grounds
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in Calcutta, and I trust that what he has been able to do in connection with
the Metropolis he will also enable municipalities to do, if funds are available and
the requirements of the people make it necessary that such a step should be
adopted in their interest.”

Tho Hon'ble Mr. Ristey safd:—“I have listened with great attention to
the Hon’ble Member’s ingenious exposition of his amendment; but I regret
I am not in a position to accept it. The matter of open spaces is covered
as fully as it need be by clause (1) of section 69, which empowers municipalities
to 'construct, maintain and improve squares and gardens, That appears to me
to cover every conceivable case which would otherwiso fall under the proposal
of the Hon'ble Mover of the amendment. As regards the question of physical
education, section 69, clause (V) empowers municipalities to provide for the
establishment and maintenance of schools, and I conceive that physical educa-
tion in some form or other is a recognised part of general education and is
therefore already provided for. It is certainly provided for in all Government
schools and colleges and there is no reason why it should not be equally
provided for in municipal schools. As regards English precedents, I amg not
entirely disposed to adopt them, I doubt if you can find any municipality in
Bengat—certainly very few—where the people are cooped up and unable to
get to the open in the way they are in Epglish towns. The provisions of the
English law in regard to open spaces are of an entirely differont kind, and I
think the precedent is practically inapplicable. I think, therefore, that in as
much as the two objects in view are included in the Act, this amendment is
unnecessary. 1f it is proposed to go beyond the Act and to add something to
the provision relating to squares and gardens in the direction which has already
been mentioned, then I think the amendment should be very carafully con-
sidered, and I doubt whether it should be brought forward at so late a stage,
when the municipalities concerned have no means of stating their views. It is
no doubt right to encourage municipalities which have shown a disposition to
advance, but I do not think municipal funds should be devoted to provide
football and cricket grounds, If the municipalities had been consulted and
there was a geperal desire on their part to have such power confided to them,
it would have been a different thing, but I do not think the Council should take
the responsibility of introducing anything of this kind. As it is I think these
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objects are well met and are likely to be well met by private liberality, and
we should hesitate before wa put the burden on local authorities; and if we do so
the probable result will be that the sources of private liberality #vill be dried up
once and for all.”

The Hon’ble Basu Guru PRoSEAD SeN said :—¢ Even if these objects were
already covered by the law as it is, the present amendment will, after what
has just fallen from the Hon’ble Member in charge of the Municipal Administra-
tion of the Province, be necessary. That is one of the reasons why, if the
object is good, the object should be well defined as an object for which
municipal funds can be expended. We have shewn, so far as the application
of municipal funds is concerned, enough of good will towards the inferior
animals, and it will not be creditable to this Council if we were not to show
a similar amount of good will towards our fellowmen. Of course the matter
is to be left entirely to the discretion of the municipal bodies, and I support the
amendment, or rather this addition to the various clauses of section 6, by the
same arguments as were used by the Hon’ble Mr. Risley, the Hon'ble Mr.
Finucanc and the Hon’ble Babu Surendranath Banerjee with regard to the
votemnary clauses. With the Hon’ble Mr. Risley, my hon’ble friend Mr. Bose
in support of his amendment will say ‘municipalities are noble institutions,
but if you drive them they will not do so, particularly if you wanted to drive
them to do something which the law leaves optional with them.,” Using the
Hon'ble Mr. Finucane’s arguments, with reference to veterinary clauses, my
friend, the mover of the present amendment, will say :—‘ Whether open spaces or
play-grounds should be opened, maintained and established, is a question for
each particular municipality to decide. Burely it is not too much for me to ask
that municipalities be given the option of coming to a decision on that point.
With the Hon’ble Babu Surendranath Banerjee he will say:—The section
is not to stand unqualified and no pressure can be put on the local authorities.’
Turning to the lust resolution of the Governmenton the administration of
municipalities, you will find that the revenue proper of all the municipalities
taken together amounted during the year under review to Rs, 21,84,000, and
the expenditure under those heads which are not matters of discretion was
Rs. 21,72,600, excluding public instruetion, which, under the Bill as amended
by the Select Committee, has now been made a subject of compulsory expen-
diture. Therefore, assuming that the disoretion of the municipality will be
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wisely used aad not abused, I do not think any money will be available for any
other purposes whatever. But this is quite a different matter with which
perhaps, accor®ing to my hon’ble friends, this Council has nothing to do. They
seem to argue, if no money be forthcoming, the clauses will remain inopora-
tive—that is all; but they asked, in the matter of the veterinary clauses—and
this was the sum total of their arguments, why should not the Legislature
provide for an option, when the municipalitics ask for it? I ask now, why
should not the Legislature provide for an option in this matter also? The only
advantage which under the circumstances of the case will be derived from the
enactments of the clauses providing for additional expenditure will be the
display of good intentions by the Legislature towards a number of objects, and
I do not sce, why the Legislaturo should bo chary of showing its good inten-
tions to our fellowmen, when it could show enough of it to inforior animals.
We have already authorised the expenditure of money in providing free
libraries, and I do not see why provision should not also be made for the
exponditure of money upon the acquisition of land for keeping open spuces
and play-grounds. A strong appeal was made by the mover of the amendment
to the Founder of the Higher Training Society. I hope this appeal will not be
in vain. My hon’ble friend, Rai Eshan Chundra Mittra Bahadur, has told us that
the present is the time when land can be obtained at a small cost, and that a few
years hence it will not be possible for Municipalities to acquire land for the pur-
pose of providing open spaces, except at a prohibitivecost. As to the stock argu-
ment of the Hon’ble Member in charge of the Bill that this proposal has been
brought forward too late, I do not see how, if the question cannot be raised now,
it can be raised at all. If the point was attempted to he discussed when the Bill
was introduced and referred to a Select Committee, my hon’ble friend, the
mover of the amendment, would have been told that at that stage we can only
discuss the principle of the Bill, and not the details. My hon’ble friend was
not a member of the Seleot Committec, and he could not have brought forward
this proposal before, and therefore I maintain that this is the only stage at
which be can bring forward amendments to the Bill. It may, however, be
said that it was open to him to have written to the Secretary of the
Legislative Department, but how was my hon’ble friend to know what
treatment his proposal would receive at the hands of the Select Committec.
Moreover, so faras the plea is concerned that this proposal has been broughs
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forward too late, I may point out that the objection was overlooked in respect
of several amendments which have been already considered, and some of which
have been accepted by the Hon’ble Member in charge of the Billy although they
had not been before the Select Committee or the several Munieipalities.”

The Hon’ble Mg, Finucang said :—¢As my hon’ble friend who has just
sat down has made reference to me personally, and intimated that on the
grounds on whioh I advocated the appointment of veterinary assistants, I ought
to vote also for the present amendment, I wish to explain briefly why I intend to
vote against the amendment. The main reason I advanced at the last meeting
of the Council for voting in favour of the veterinary clauses whici were before
us then, was that they had been referred to the several Municipalities for their
opinion, and that an overwhelming majority were in favour of them and
only an insignificant minority were against them. I then appealed to the
Members of this Council and to the friends of Local Self-Government to say
whether we should ignore the wishes of 102 Municipalitios in Bengal, But the
particular proposal now before the Council has not been referred to tho Muni-
cipalitics who are concerned, and has not been considered by them. It is not
therefore on all fours with the motion for the appointment of a veterinary
assistant, and unlike that motion is not accepted by the responsible member in
charge of the Bill, and I must therefore vote against it in its present form.”

The Hon’ble Basu SurenprANATH BANERJEE said :—¢If the observations
which have been made by the Hon’ble Member in charge of the Bill are to be
accepted, then a large number of the amendments on the agenda paper should
not find a place there at all, for a great many of them have reference to matters
in respect of which the Municipalities were not consulted. The very fact of
these amendments being allowed to appear on the agenda paper, shows that it
was intended they should be considered, and not summarily rejected. I do not
think the Hon’ble Member in charge of the Bill seriously means to take his
stand on this objection, That objection was brought forward on preyious
occasions, and has been effectually disposed of. The real cruz of the
metter is, whether or not this amendment is covered by the objects set
forth in the Bill, and to which Municipal funds may he applied. Is
this amendment necessary or is it not ? The Hon'ble Member in charge
of the Bill is of opinion that it is not mecessary, because it is included



