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Ab8tract of the Proceeding8 of tke Council oj ,tM Lieutenant.(}OlJSrn{)r of Benflal, 
aS8embled jor tke purpose of mf,king Laws and Re.9ulation8 un(i8f' thB provi8ioll8 
of tke Indian Oouncils Acts, 1861 and 189~. 

"lIE Council met at the Oouncil Chamber on Saturday, the 2nd Je.nha.ry, 
• 1891. 

present: 

The Hon'ble SIR ALEXANDER MAOKKNZIE, It.C.B.I., Lieutenant-Govornor of 
Bengal, presiding. 

The Hon'blo Sm CHARLES PAUL, R.O.I.E., Advocate-General. 
The Ron'ble H. II. HJl3LEY, C.I.E. 

The Hon'blo Ru DUROA GATI BANDRJCA BARADUR, O.I.E. 

The Hon'ble NAWAB SYUD AMEER HOSSEIN, O.I.E. 

The Hou'bIe C. E. BUCKLAN'D, C.I.E. 

1'lle Hon'ble M. FINUOANE. 

fti'e ltotl1ble C. W. BOLTON. 

The Hon'ble W. II. GRIMLEY. 

The Ho~'ble J. G.,II. GLASS, C.I.E. 

The Hon'blc C. A. WILKINS. 

The Hon'Me MAULVI MUIUMMAD Yusur KHAN BAHADUR. 

The Hon'ble SU&EN'DRAN'Al'ff BANERJEE. 

'rhe Hou'ble A. M. BOSE. 

T40 Hon'ble RJ.I ESIIAN CHUNDRA Mrr'rJu DAffADUR. 

Th~ Hon'ble GURU PROSllAD SEN. 

Th~~Ron'ble M.A.1IARAJA BAffADUB SIB RAVANESHWAR P.aOSHAD SINGH,t:.O.l.X., 

" of Gidhaur. 
• The Hon.'ble W. B. GLADSTONE. 

'l'he Hon'ble A. H. W ALLII. 

NEW YEAR GREETING. 

The Hoa'J»e tHE PBESIDDT, on taking his seat, wished the Memberl of 
<II\' 

Oouncil a very happy and prosperous New Year. 
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MR. LEA'S CASE . . 
Tho Hon'ble BAEU SURENDrtANATH BANE[UEB asked-• 
Wheth~r the attention of the Government LU8 beeu callt'd to the case of 

one Mr. L<.>a, who was recontly ehargetl with having caused the death of a coolie, 
~ 

and, on heing convicted of simple hurt, :was finod fifty rupees? Is it true that 
in 1hiR case wlH'u tho IIead..con~table went to arrost Mr. Lea he was censured 

for s~ doing? Further, is it tnlO that in tho Lower Court, tho prosecution was 
loft to bo conduetod by an Eur1)pran InspectOl' of Police, and that notwithstund. 
(llIg tho gravity of tho CIlSO, the accused bf'lng chargod with having caused the 
doath of Ii cooljc, tho ~Ol VleC'h of th\:) GI.)VornnHmt Pleador or any uther qualified 

lawyer were not ongagrd to (Jonduct the Pl'obocution? Whether it is hot uk!un.l 
~n a CIlSO of this naturo to om ploy tho GOVCl'llUlcnt Ploador 01' somo duly quali. 
fied lawyer to conduct the prosc('ution? If so, will tho Govornment be pleasml 
to f.ltltt(-'l why tho practice was not followed in this ('UhO? 

The Hon'bl{~ AIn. BOUON replied ;-

"A rpport ha'! been received by the Gov('rnlllf'llt on tho case rofefl'od to. 
In (,(y'11l0ction with tho death of u gato-man on tho East Indian l~ailway lino, 
Mr. L{'o, a UI\ilway bllhorLliuutu, WU'l committed to the SCl.'lsions Court at 
Bho.p,"ulpur by the Sub(livil:lional Officer of Palour on a eharge of having 
voluntarily ('ullscd grievolls hurt under Ilcction ~12 ,;, Indian Penal Code. lIe 
wus tried beforo a .1 ury cOlJl:iisting of threo EUI'opedll nnd two nativo ge~tle
men, 'tho probeeution boing conduoted by the I:!ellior and tho junior Govern:' 
mont Plcader, and tho <.ldOllCO by C< unsol, (i.nd was foulld guilty, Ly the un
animoU!~ verdict of tho Jury, of un offonce under section 334, Indian Penal 
Code, that is, of voluntarily causing hurt on grave and sudden provoctition, hr 
which le maximum term of impritlonmont is CUe month, Bnd the maximum 
fine Rs. GOO. ' 

" No Head-Constable went to arrest 
- Head-Constabh) for having sent in a final 

was oompleted. 

Mr. Lee, but fault was found with a 
report. before the police investigation 

"ThA European Inspector of Police in oWu-ge 
pr,osecution befol'e the Magistrate in the 1JsWl,l w~y. 

of <the CQBe _~ in the 
It is • tlle P11'C~4,\8 in 
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the Sontha.l Parganas to employ the Government PIcador in the lower courts, 
and in the presont instance thc" services of n lawyer wore not necessary. 

" It rests with the District Officers to cr)flsider whother the Govcrnmdnt 
Pleaqer should bo employed in any eriminal case. He is not l'otaineq. in ca~es 
of'il si'mple nature." 

THE PREVAILING FAMINE. 

The Hon'blo BABt: GURU ll'RoSHAD SEN asked-

1. Will tho Govornment be pJeft'1ol1 to state wha.t is tho amount of caRh 
WAIJ.l;O per day now paid to tho famino stricken lIlen in places whor~ relief 
works 'have alrea.dy commenced? At what price are l'iee and other food-graiml 
ilolling in the local markets in those pIncos ? 

II. Are there any other kind of works than digging earth in which any 
clas8 of famine strieken men ore being employed? lIns tho Government takon 
into consideration whether this is not possible, specially for tho rolief of such 
classes who cannot and will not dig earth? 

III. Is any kind of gratuitouB relief beillg given to people who ca~not 

work in thoso places where rolie! works havo been ordored to be opened? 

IV, Why doos Government look with disfavour on tt:'e systCf' of reliof 
lld[1;t;ed by some •. of t.ho I'elief centres oponed by privato individuals, un~cr 
JVhich the POOl' p()oplu of . the locality get for their money (only in smnll 
quantities for half 01' a quartor rupeo at a time) a seer or two more in the relief 
depots than they would get in tho local markets? 1£ any such relief depOts 
are found. on enquiry. to be working well, and under respectable volunteer 
agencieR,: •• will th(j Government bo plaaRod to como in with grants-in..rud to 
extend the scope of their oporation)? 

V. Has t·be Government information before it q(~;the severe.distr08s1ihat 
is nOw!bcing.felt in parts of the Dacea, Backergunge and Kcishnaga.r ,distl'iQts, 
i3.·the &0c4~ lIJubi1iv:isionofthe district of Kbu~, ~.~lso in agret\tportion 
rI .the ,SQutl1' (tfWgetio,diitricts 9i Bih~r? Will it .. ~~~l():v~rnmellt ltO,JDAAf) 

enfiuiriea Rnd .to t)J~p.d. :r(lij~fs·.i~ ~~~ pAA.~? 



4 The frevailinfl Famin8. 

[Mr. l'inucaTAe.) 

'rhe IIoll'ble MR. l!'INOCA1ItE replied:-. 
Answer to Question No. 1:-

F2ND JANUARY. 

"'rhe principles on which wages are regulated are those laid down in 
sections 98 to 106 of the 1!""'amme Code. l'ho amount of the wage has, 80 far 
as known to Government, been given in the reports published in tho Gazette. 
It is not possiblo to give details of prices and wages on every roliof work started 
tbrcmghont the province, but ample information on the subject has been giveu 
in the published reports." 

Answel' to Question No. II:-

"Ealthwork i6 the only kiud of work on which famine labouror~ are 
now employed. Rolief to persons of the rospectable classes will 'be afiol'tied 
by employing them as overseers of labour gangs and as muharrirs or clorka 
,on tbe works. Relief to al,tizans may, when necessary, bo afforded in the 
mannel' presoribed in sections 142, 143 and 144 of the Famine Code." 

Answer to Quostion No. III:-

"Gratuitous relief is being given as provided for in the 1!'amino Code." 

Answer to Quostion No. IV:-

"Governmont does not' view with disfavour tho system of relief referred 
to in the quostion i! given Rpo£.taneously by private persolls, but doos not view 
with favour the interferonco of Gove1'llmont officers in tho system, as it tf'mds 
to undersell private traders, and so to intorfere with trade. Government does 
not propose to give grants-in-aid to the systom." 

Answor to Question No_ V:-

"Government has 110 information bhowing that there is allY 'tiistress in 
Dacca or Backergungo. Thero is distress in Satliliira, and in parts (~f Nadia, 
and measures have been.taken to m6et it. 'rhere is not distress in a greirt 
portion of the South Gangetic districts of Bihar. In parts of the Bhabua sub. 
division there is some distress, and measures have been taken to relieve i$. 

I 

H If the Hon'ble Member would read the papers published in th3 ~azette, 
and study"the FamintCode, he would have all the information he oau possibly 
require as to oxisting facts and the methods of meeting distress." 
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~ST ATE'S PARTITION BILL. 

The Hon'ble Mr. Finuca.ne moved' that tho Bill to amend the law 
relating to the Partition of E:states be roferred to a Select Oommittetl consistiug' 
of the Hon'ble Rai Durga. Gati Banerjea, Bahadur, the lIon'bIe Mr. Holton, the 
Bon'ble Mr. Grimley, the Hon'blc Mr Wilkius, the Hon'ble Maulvi Muhammad 
Yuauf Kha.n Bahadul', the Hon'ble Babu Guru Proshad Sen, and tIl(' Mover. 
He said:-

"When moving thut this Bill be read in Council, 1 t'udenvoured to 
explain its objects and real!lons and tho principle"! underlying it, arid I 
hope I need Dot now repeat what I said on that occasion. It wM then 
explained that the primary object of the Hill waH to shorten, simplify, 
and chAapen the procedure for effecting partition~ of estates. I ('onceive that 
th~ro can be no difference of opinion as to d"t'lirability of attaining that object, 
and therefore that there can be no quostion as to the soundness of the cardinld 
principle of the Bill. At the present stage we aro, under the Rules under 
which the proceedings of tho Oouncil are conducted, precludod from entering 
into a discussion of the details by which it is proposed to give effect to thi!\ 
principle. On some of those details there may bf' difference of opinion, and 
especially perhaps on the point wh.ether tho provisions of Chapter V, regq,rd
ing the method of carrying out a survey, which is rOtluired under the prljscnt 
law, as well as under tho Bill, for the purpose of ·ascertaining t,he assets, aro 
the bost that can be dovisod with a view to shorten, and ('hoapen, and simplify 
the procedure. Important criticisms have been- received on that Chapter, and 
Uvl'ortant ohanges and improvements will no doubt be made in it by- the 
Select Committee, but this is not the o('('asion to discuss those changes, nor is 
it fOT me to anticipate what the judgment of the Select Comruittl3e may he. 
I may, however, say that Government will offer no objection to some import
ant nwditications in the Chapter as drafted. 

"A seoondary object of the Bill is, it will be remembered, to impost' 
a higher limit than is now imposed on the partibility of revenue. When 
introduciDg the Bill~ I stated that the limit of Rs. 100 would possibly 
be found to be too high. Since that time numerous and valuable opiuioDS 
::..ave been lWWoived on the Bill, and they have been circulated among 
Boo'ble :Membera. It will have been observed tha~'the great prlJP>nder~ 
aooe of opiuion of revenue officors hi in favour of the view that fA. limii 
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of Rs. 100 is not too high, but that the Hon'blEt Judges of the High 
( 

Oourt, while tlunking that a higher limit than tJ>.at now in force ought to be 
imposed, still think that the proposed limit of Rs. 100 is too high. The Bihar 
PI(\,nters' Association are of the same opinion. 

"Some of tho {)ther public bodies and associations are opposed to 
tho introduction of any limit other than that imposed by the Jaw as it 
stands. Those opinions are entitled to great weight, aud, in deference 
to them, no ohjection will be made to a reduction of the limlt proposed 
in tfte Bill. What tho precise amount of that reduction should be is again 
a matter of dotail on which it ill for the Select Committee to suggest a 
conclusion and for the Council to settle at a subsequent stage of the pro
ceodings." 

<-
'rhe Hon'hle BABU SUR~NDRANA'lll BANERJEE said :_U I quite accept the' view 

which has beon put i'ot'ward by tho Hon'ble Member in charge of the Bill that. 
on a motion heing made to refer a Bin to a Soh'ct Committl'o, we are ontitled 
only to ronsider the quOt~tion!l of principle involved in tho Dill and critieise 
matters of detail only so far as they involve considerations of principlo. The 
Hon'blo Mover has reft'rred to two matters which involve important,<1uestions 
of principle. One of thes~ is the provision of tho the Bill by which it 
is proposed to raise the qQjlification subject to which estates may claim 
partition from the presl'llt limit of Re. 1 to Rs. 100. 1£ this part of tho 
Bill is not modified, and cO'lsiderahly modified, the effect of tho measure 
will be to preclude a Ialgo number of estates from availing themselves of 
the 'beneficent provisions of the Partition Law. In this connection I desi~e ~to 
('all attontion to the papers belore the Council. It is remarkable that the· 
Bihar Planters' Association, which entirely a< eHpt the Bill in all its provisions, 
take exception to this part, and this paJ.i only, of the Bill. 'The only section,' 
writes the Secretary to the Bihar PlantoI's' Association,' , to ,which I would" draw 
attention is section lOA of Chapter II. This,) believe, would operate 80 as tp 
prevent all partitions, except in isolated cases, and it might be advisable to lower 
the limit of Rs. 100.' I will not take up the time of the Council by referring to 
many of the opinions wI! ich nave beon received on this point, but there ate'two or 
tbree which are of groat importance. We have a weighty expression of jpinioh 
from the Secretary t~ the Chitta gong Landholders' AssoCliation, from which it 
appears th'lot if this provision of the Bill is to be aocepted, the Partition Act'" 
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might as well not exist, 80 far as the Chitrogong Division is concerned. In 
the second paragraph of his communication 116 says :-' In this district the revenue 
roll ~f the Collectorate ooneietl:§ mainly of 11umerous petty estates whose revenue~ 
do not exceed Re. 10, not to speak of Rs. 100. The Bill, therofore, in res~ct
ing the partibility of estates to the amount of Re. 100, has practically made 
the proposed Act 8. dead.letter in its application to this district.' 

" I come next to another important expression of opinion from the East 
Bengal Landholders' Association. In pal'Rgraph 8 the Secretary to that Asso· 
ciation 8aY8:-' For these and other reasons it is clear that if the minimum timit 
of Government revenue in a separate estatp i':l raised to Clver Rs. 100 (us 
proposed by section 10), partition of estates in many distriets will be entirely put 
a stop to. This will be great hardship on the zanlilldars for no fault of their own.' 
Palsing on from non-official to official opinion, we find a striking unanimity 
poiuting to the same oo.clusion The Director of Land Hecords and Agriculture 
(Mr. l.Jyon) says :-' Seeing that the main objoct of most proprietors in applying 
for padition now-a-days is not to obtain an adjustment of the revenue domand, 
but to obtain a separate share of their estate, it would perhaps be botter to permit 
the partition of estatos to an alm<Yit unlimitl·d extr·nt.' The Board of Hevenue, 
the highest authority on such matters, is in fav(Jur of reuucing the minimum. 
I am quite sure theso expressions of opinion will be consiuered with the atte-qtion 
which they deBtlrve, and I shall rejoice if the SeIl!:lct Committee seo their way to 
revert to the existing law in this particular. For my own part I do not 
see any justification for the minimum limit that is now proposed. No doubt the 
laW-as it now stRnw is a source of considerable twuble and labour to executive 

. officers, but that is nothing compared to the hardship to those who will be 
a.:/fected by the provisions of this Dill, and will be virtually denied the right of 
partition. Before I conclude, I wish to say one word with reference to the 
provMon .in ·the Bill regarding the neeessity for a: cadastral survey in certain 
easos-a'matter which involves an important question of principle. Undor this 
Bill, unless on estate can proauoe full ~nd aocurate measurement papers, it 
will not be in a position to claim partition, except alter uudergoing the harrasa
ment of a cadastral survey. This will be a difficulty in the way of many 
.,.tate&-, and I am glad that this matter also will engage the attention of 
the Select Committee. I congratulate the Hon'ble Member in. charge of the Bill 

• on the statement which he has been able to make, tha.t the Gov8J:'ument will be 
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prepared to make considerable modifications in the provisions of the Bill by 
the light of the opinions which have. been received, and I hope and trust that 
when this Bill emerges from the hands of the Select Comlllittee, it will be 10 

• re6rt and modified as to commend itself to the approval of the Council and 
of the country at large." 

The Hon'ble RAI ESBAN CUUNDRA MrrTRA BABAl)UR said :-" The Bill before 
the Council is one of the most important Bills that have come before us 
during the present Sossion. It i. a complex Bill, and contains many details. 
As far as this Bill professes to cheapen, shorten and simplify the prooedure, 
J haH it with pleasure, but there are certain principles involved in the Bill 
which will require consideratio)l at the hands of the Council; as, for instance, 
the provision contained in sechon 10, which raises a very im portant question. 
This section 10 limits the benefits of partition to estates, the annual revenue 
of which would not, after partition, be less than B.s. 1"0. It is a restriction, 
I submit, which is both against the letter and the principlo of the proclamatlOn 
of 1793, the charter of the rights of the proprietors of e8tatcs. No doubt that 
Regulation was passed when land was not valuable, when the population was 
sparso; and the Legislature of 1807 thought of placing a reloltriction on the 
partition of estates, the revenue of which was less than B.s. 500; but three yoars 
aftcl this the Legislature in its wisdom thought fit to rewove that restriction, and 
in tho proamble of Regulation V of 1810 it is stated that the apprehension, whioh 
was cntertained at the time, d.id not exist, and that there was absolutely no 
necessity for that limitation. After that limitation was romoved, there was a 
Bubsequent suggostion for l~gitilation, allowing the propri()ltors a rjght. :of 
redemption of the revenue of estates which, after partition, would bear a' 
revenue lesB than Rs 20. That waB previouB to the passing of the present 
law of partition, but the Government of India did not approve o.f. that 
suggestion, and the proposal was not entertained. We Jlave; l~stly, the 
~xisting Aot, which rather confers the privilege to zamindars of partitioning 
estates, if the revenue of the separate estate of 'the proprietor exoeeds R~. 1, and 
I submit that the law as it was promulgated in the Regulations of the perwan
ent settloment, stands virtually the same at the present day. There was DO 

doubt that in 1807 it was thought neoessary to enact a new law laying dowu 
a oertain J;,estriction, but that law WaB repea.led. I take it that all ttatutory enaet~ . ( 

mente proceed from the 'Will of the Legislature, 1\Jld that when enactments are < 
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repealed, they are to be taken as if the~ had never existed. They may have 
a certain historical value, but the Regulation of ) BOT hanng been repealed, 
the law now is the ssme as it stood ill' 1793, I'mbject to tbis condition-

• 
which I tak~ to be rather a priviloge-that every proprietor of an estate, paying. 
less than Re. 1 revenue to Government, has the right to redeem. Therefore 
t:he queition 8J.'ises whether there is any necessity now of introducing the proposed 
restriction in section 10 after a century. 

"I would invite the attention. of Hou'ble Members to the fact that land has 
immensoly improved in value since 1193, and that the population is increasini by 
rapid strides. 'Vith the influx of British Capital and the security of properly, the 
value of land has greatly increased, and I submit that there is no necessity of the 
proposed restriction being la.id down. It is said that the realisation of the Govern
mOJlt reven uc is in da.nger, but has it been in danger during all these yoars? No 
doubt, in certain districts, tho number of partition cases is greater than in others, 
.In Lower Bengal thore have been very few, but in the Darbhanga and 
adjacent districts the number ha.s no doubt, beon groat, and this was due 
to tho' prevalence of tho 'hllaoli system; but I am not aware of any state· 

litment which goes to show that tho Government ha.s suffered any appreciable 
lOBS of I'evenue. Tho Government has soveral remedies for the realisa.tion of its 
revenue, tho chief of which is the Sunset Law, and ovrn if the rovenuo be not 
loealised under that law, the Government can have recourse to the certiGcate 
procedure, and realise its revenue from any other' property belonging to the 
def~ulter, TherofOl'o the question is 'whether thero is any necessity for this Bill? . 
1£ there were any reasonaLle chance of the Government revenue being in 
d;;;ger, I would"be tho last person to opposo a measure of this kind peing intro-

. tiuced, but there must be something tangible to go upon. It has been said that if 
this limitation is imposed, thel'e is section 93 of the 130ngal Tenancy Act to fall 
bacIc.-upon, lJnder which the opening of reparate accounts can a.lways be effected, 
,but if the' provision in tbis Bill be passed, J may be permitted to say that section. 
93 of theTenancy Act will afi~rd no proteotion whatever to co-sharers in an 
esta.te; ·for that section contemplates a state of things which doag not ordi~ri1y 
occur. Tha.t section provides that when any dispute exists between CO-OWn8l'8 of 
estates, and other contingencies montioned in the section occur, recourse may 
I!be had.to the se,etion. 

" It contempla.tes the existence of disputes · between the eo-owners ')f estate. 
hefore the section will apply. There mWlt be apprehenRou 01 a riot;. thete 
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must be some public inconvenionce before section 93 will give nny aS8iHt~nee 
to co-sharors for tho appointment of a common manager. That provision of the 
Tenancy Act is no now law. It is contained in tho 22nd article of the Proclama-

• 
tion of 179a, whereby tho owners of an estate are authori~ed to appoint a joint 
manager. 1 therefore &ubmit, for the consideration of Hon'ble Members, whether 
soction 9:3 of tho Tenancy Act will afford any assistance to co-sharers if the 
provision of this Bill, to which I am referring, is passed. 

III 

"'I'hon, in the oponing of separate fLCcounts the law docs not contem-
pInto the demarcation of lands; all that is r~corded is the amount of oach 

" person's slum', as, for instance, that A has a 4-8nna share, B 6.anna, 
and so on; but their joint liability is in no way affected, and tho pro
prietors or tenants get no advantage from that section. rrhorefore it is a 
question for the consideration of the Oouncil whether the opening of scpaWlte 
accounts hy the co-sharers of an estate will be of any advantago to themselves 
or to their tenants. Then it hag boon said that peasant proprietors are not the. 
same as peasants and paupor landholdel'H. Who are these pauper landholders? 
Is the Govornlllont a pauper landholder? For the Governmont holds sharoe' 
in estates, and many big rajahs and zamindars alHo hold shares in estatos, 
and they are not pauper landholders. I submit that if tho time comeE 
when it may be necessary for the protection of the Government revenue 
to Frevent the growth of plurality of estd.tes, it will come to a state of thing!! 
lIimilar to the case of raiyatwari settlements. Considor the fact that lands 

. are every day rising in value, and that the Sunset Law exists; so tha~ there call 
be no fear of the Government revenue being endangerod in any wify. BlltH 
the time comes when such 8 law will be necessary, tho state of thill~fi 

existing under raiyatwari settlements will come into operation, and thE 
collection expenses will increase to a certain extent. But 80 long as the 
Sunset Law is in force there is no room for any approhension o£.experises of 
collection being increased. 

c. 

"Thon it has been said that if no limitation is put to the partition 
of estates, the administration charges will be increased; but it should be 
remembered tbat in different parts of this Fro"rinoo we have a system. by 
which the GOTernment revenue is remitted by oha1an8, and if the number 
of such ohalans is somowhat increased, the expense to Govermn¢t; \Virl 
only increase to the extent of appointing a few additional elerks~ but ia 
thRt Bny J'elson why a solemn compact, entered into a century ago, should 
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be interfered with? I therefore !submit. that the collective wisdom of the 
COUl-l<Jil will' not consider it advisfiHo to place any I'estriction upon th~ 
partition of estntes. The real qUt'Qtion seems to me to be whether 
there .. is any necessity for this provision of the law. Qf course, it there 
is such a necessity, I wouM bo the last person to advocate that there should 
he no such "estriction; hut if thore is no necossity, if there is no danger 
to the public revenue at present, thon tho law cannot 1.m necessary now. It 
appears to mo that tho necessity which is supposed to exist is merely thoor~ical. 

"The advantages of partition to proprietors and tenants aro manifold. At 
the present momont tho country is suITe liug from a ramine of "ater. Supposo 
a tenant or a co-propriotor wants to dig a tank; if tho co· sharers will not give 
their consent, nothing cal). be done; but if the Plot of land on which he wishes to 
dig a tank i~ his own, ho can do a~ he !tkos. 1 therefore submit that the division 

, of estates will not only improve the valuo of land, but will ('onduco to the ad vant
age and convonience 01 tht) propri etors and the tenants. Suppose in an estate there 
are five co-sharers; the Htiyat or tenant will havo to go to tho five different gom
ashtas of those co-sharors; he will ba vo to ke('p separate accounts with eMh of 
them. But if B partition has been effectod, tho raiyat will know who bislandlord 
is, and he will only have to keep one account. I think I am not wrong if r say 
that most agrarian disturba.nces arise from disput.es between co-propriotora oi 
estates; but if the partition of estates is allowed, these disturbances will ceasel 

at least to a certain extont, so that the advantagds of purtition.are manifold, and 
it iF.! a question f;.>r consideration whether the Logislature should place any reo 
atfi.ctions upon the right of partition. ' 

"Then, again, I 8ubmit that proprietors and tenants will not be benefited 
by t~~ provisions of Chapter V of this Bill, and. I venture to say that thiE 
question qf the record-of~rights is not one which is at all beneficial to l'Riyate 
I am spetloking fl'tJm the raiya~s point of view. As pointed out by Mr. HarE 
in OIle' of his let tors, the rai yat has to go to the several shareholders tc 
adjWlt his rent, and he has to spend some time in haggling, and has to go fron 
one shareholder to another; therefore this particular provision of I the Bill will 
90t benefit tenants. Why are tenants therefore to be brought in? The in· 
terested parties are the Government and the co-share1'8, who ask for partitiOll 
,among themselves. But why should the tenants be brought in? It i. laid thaj 
their rights in the land ought to be rooorded; one tenant saY', this is my land, 

• 
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a second says, I got it by will, a third, I got it by adverse possession. 
Arc such questiolls to be decided fina~ly by the Deputy Collector? Section 119 
of the Bill provides that the judgment of the Collector is to have the full , 
forco of reB Judicata, but the princIple of reB judicata cannot affect a tenant. 
It is said that the raiyats are to be benefited by this record-of-rights; why< then 
should they not bear a part of tho expense; but why should these innooent pOlsom 
be dragged into the quarrels of their landlords? It may be said thai their lands 
are to be mf'asured, and tha.t it ought to bo done in their presence; but that will 
not (provent other people from claiming those lands, and the decision of the 
Collector cannot thorefore opernte as reB indicata. That i~ a quo~tion of prim·iple 
which ought to be settled by the Council. 

"As regards the quostion of sllney, it Ii! one for the consideration of 
too Select Committee, lJUt it cannot be denied that by a survey and rocot-d
of-rights the expenses will increase immensely; the proceedings will not bo 
cheapened, and the delays will be greater than they are at present in ordi
nary partition cases. I therefore submit that Chapter V of tho Bill ought 
to bo considored very care£ul1y for the proceuure as to survey and record~ 
of-right prescribed in that Chaptor is too cumbrous to bo fit for a special 
ennctment. As to the question of restriction, one of the Colloctors has givon 
it as" his opinion that even if the minimum revenue was fixed at Rs. 5, a vust 
number of estates will be disqualified, and another gentleman says that 
two~thirds of the estates will not come under partition. These are qUQstions 
lor tho Seloct Committee to ·consider. But I submit that in n HilI like this. 
the procoduro should be as sireplo as it possibly could be, ~\pd the expctl>les 
of pal'tition as little as possible, and the proceedings should be completed 
with the utmost dospatch." 

'l'HE Hon'blo BAlIU GURU PROSHAD SEN said :-" So far as the ,Bill seE&s to 
simplify, cheapen and shorten the procedure fOl' effecting pa.rtitions 'of estates 
in Bengal, it has my entire sympathy. In that matter in some respects the Bill 
doos not go far enough, but that is a question of details, which will come out 
all right after the provisions of the Bill have received the due consideration 
of the Select Committee. On two points only I like to make some OMATva.tiunR 

at the prescnt moment-

l.e.--Q:."he restrictions to the right 01 partition of estates (section 100" 
the Bill). 
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Ind.-The introduction of what is called the prooedure of Oadastral 
Sarvey in the butwarahs. ' 

"I may premise by stating that many of those things which I intended to 
_1 :tt,ave been ably BBid by the Hon'ble Eshan Chundra Mittra and the Hon'ble 
SU1'6ndranath Banerjee, and I shall not repeat those objectiolls which they 
have alreadJ urged. 

"On the first point it was -said by the Bon'ble Mover of the Bill that the 
principle of restrioting the right of partition had already been recognizod so 
long ago 8S 1801, and again by Act VIII (D. C.) of 1876. 

"The Regulation VI of 1807, which rostricted the partition of estatel:'l, was 
very short-lived. In the early days of Regulations, on the recommendation 
of the Board of Revenue, the Regulation was enacted in 1807, and repealed 
only three years after, on the recommendation of the samo Board on itfl 
gathering experience. 

"The preamble of Regulation VI of 1807 states: 'Whereas under the Pro
visions contained in Regulations 1 and 25 of 1793, porsons holding shires of estates 
paying revenue to Government are entiti,d to a soparation of such shares, and 
on the completion of the butwarah by the officers of Government, and on the 
confirmation of the Governor-General in Council, to hold the same as di6tinct 
mahala, subject to the just proportion of the public IWsessment: and whereas 
considerable loss and inconvenienoe have been experienced in the oollection 
of the public revenue from the too minute 8~bdivision8 of landed property, 
it, :was enacted, .&c.' 

" Two points are cleat- from this preamble, that the proprietors have under 
the Permanent Settlement a right to get the estates partitioned without any 
re8~iona.whatever, and, second, that it was only on the ground of incon. 
venience·to the collection of rav.enue the restrictions were imposed and all other 
sides of the quea~on ignored. q . 

"In those haloyon days there were no long speeches and discU88ions, and 
the people affected could not be aware of the ohanges in our law. till the 
ltl.w was aotually put into force • 

• "The preamble of Regulation fJ of 1810 states :-' The .rest.rictioDIJ on th-e 
partition of IIOtJ1 utatel, beiug found productivo of. conaider,ble injury to 
numbers of llharer. in amaH eatates, J.nduoing a ROrifice of pmvate right. whioh. 
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the degree of public inconvenience arising from the minute division of landed 
property did not appear to justify or require, it is enacted, &c.' . , 

• " With this short interval, the right of complete partition of revenue· paying 
estates has remained unaffected till the year 1816. 

" It is true that the thin end of the wedge was then sought to be introduced, 
but I cannot agree in thinking with the Hon'ble Mover of the Bill that the 
principle of restriction was accepted, but from the absenoe of all discussion on 
the point, it leads me to the inference that the matter was overlooked because 
of the right of rod emption conferrod. Hon'ble Kl'istodas Paul said' A simpli
fioBtion of the law of partition would be in unison with the improved ideas of 
the people regarding the possession and management of property. Many were 
the social advantagoe of the joint fawily system ill this country, but the modwn 
idea of individualism fostered by Western education and examples was sapping 
the £oundatio~ of that patriarchial state of sooiety. There was now a spirit 
abroad that each should take care of himself; that each should employ his own 
talents, energies, and resouroes to the best advantages; that each should enjoy 
the fruits of his own capital and labour. We do not feel ourselves called upon 
to discuss here the moral aspects of the question -Whether the changed family 
would make man more selfish, and tend to destroy the many amiable virtues 
which the joint family systom undoubtedly engendered and fostered. But it 
could not be denied that society would greatly gain by the dissemination of a 
spirit of self-I'elmnre and enterprise, which was a natural sequence of the idea 
of individualism struggling for mattery over tho native mind. rhe spread of 
this idea wac:! a broad social fact which no one can gainsay and no one can resist, 
and it was therefore meet tha.t the Legislature should second it by simpHfying 
the law of partition.' 

"'rhese are words which apply strongly against the restriotion,now Sought 
to be imposed, for if Hon'ble Kristodas's authority, can be cited in this oon. 
nection, it is not as that of an authority favouri.:.D.g restrictions on diviaiop&, but 
th"t of one who supported unlimited divisions. 

"Again, there WM no question ofprinoiple of limit of the right of partitiQa 
involved in the Bill of 1815-16, as that Bill provided that' no applioati~ for 
l8pal'ation should be entertained, the result of which would be to fotw o~ ort 
more oatatea, {each liable for aD annual amount of land revenue Ieaa than 
20 Rpeea, unleaa the proprietor of IUch c..u _fates "IfI!'8Cl to ..aeem Jaia 
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re,.enua.' It was qottherefore limiting the right,but the question of bringing 
it out oltha partition in a better form of a revenue-free estate, by paying a 
certain ~umofmoney to Government-.-I believe only 25 years' purohase. W:ho' 
amolll:tSt the proprietors would not prize such a right, and thus be for ever 
free out oithe trepidation of heart e.ngendered by our sunset laws? 

" As was well pointed out by the Hon'ble Rai Eshan Chundra Mittra 
Bahadur so far it was a privilege that was sought to be oonferred~ and not 
a deterioration of the right. The Government of India, however, yetoed .the 
Bill on the ground of this redemption clause, and suggested that they would 
have no objection to the redemption clause if Rs. 20 were reduoed to one' \' 
rupee, and a Bill was brought forward in the form in which it now stands in 
Ao* VIII (B.C.) of 1876, and it was passed without opposition. It is not 
therefore right to say that the principle of limit had been accepted in 1876. 

H 'rhis limit, without conferring the corresponding light of r13deeming the 

Government revenue, was sought to be imposed in , 1884. 1'he limit proposed 
was to prevent creation of estates paying Government revenue len than 
Rs.20. 

" The late Hon'ble Hurbans Sahai, whose experience of muf£l.8Blll,ospecially 
of Bihar distriots, WIlS great, and the Hon'ble Chandra Madhab Ghosh, who now 
adorna the High Couti Bench, opposed the Bill. A,mong'st other grounds,' the 
Hon'ble Burbans Sahai opposed it on the ground that it did take away the 
right of the landlords Wider the Permanent Settlement to have the Government 
ref~nue partitioQlEld. Said he :- . , 

' 0 · \EV6J'Y joint proprietor had.1I.D. inherent right to have the Gove~nment revenue parti
ti011ed. A.t present, a shareholder. however small his share might be, had every right to go 
to th, Qolleotor a.nd ask for a partition of the land and the &pportionmentof the revenue 
p4~1>l&by .him, iD order' thathe might not be any longer held responsible for the defa.ult of 
biliJbo. ... rera. 'fiaia waa. right whiohhe justly had, and .on wbatground wu he to be 
~ed.oftha.t rightP It waanot &l.' imaginary right, but a substantial one,'-

. • , "1.'he~ word~prevai1ed. In withdrawing the Bill, the HoIi'ble Mr. D~pier~ 
:Wh~ ' b()1fledgeolourrevenuelaw8 and adminietrationof Qur revenue8 was 

:"I""' ;Jl~,~be; ~tha best, . said;':'" . . 
... ... .. . ~tbe··Bm:fot; fll,,&mwdment of estaw.Fartition Act bai b8en before ihiI 

::~~&!~1lP'wene:tp, ... ~it anyllinitAt~ . wlUeh ,haUk", th.efteot.of 
·~fll·rid1dtti_""'iWfI8Of..n~ineet&tlf ... ha't'. :fdr •• jD;iD8' .. ;ftri .. 
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partition of their interests, both as to land and M to the general lia.bility for the payment 
of laad revonue. That feeling bas founa expl'esaion not only in this Oouuoil., but alBo outside 

, i.o the exponents of opinions of lOme olosses of the publio, and I found in personal diaoulSioIltl 
with some of the officers from the districts in whioh partitions are more oommon that they 
also share in the feeling. I submitted the objeotions to your Honour, and Y0lu' Honour 
thought that the relief BOught to be given would bemet by the provisioDs of Bengal Tenanoy 
Act. 

c It is a pleo.aa.nt thing to sa.iJ. with the fair wind of popular opinion instead of being 
obliged to beat up against it.' 

" It will gladden the proprietary body in the country if they were to receive 
the same announCflrnent from the HOTl'ble Mover of the Bill. 'rhia announce· 
lXlent was made in a full Council, when our highest a.uthority in question of 

(I 

laws, our learned Advocate-Genera], was present. 

" It is admitted to some extent by the Hon'ble Mover of the Bill in th~ 
Objects and Reasons that such a right exists. He says: ' It is true that the 
Permanent Settlemont Regulation I of 1793, which declared the right of 
property in the soil to be vested in the l.amindars, and fixed their revenue in 
perpetuity, also declared that they were to have the right to dispose of the 
whole or any portion of these estates in any way they· pleased,' and get an 
appsrtionment of Government. In this summing up he might have added that 
these declarations were made subject to Bome reservations, and the right of 
partition and apportionment of Government revenue, which was expre8flly 
given under the said Regulation, was not subject to any limitation whatever. 

"But he seems to think that this limit can be imposed, because (1) every 
bigha of land is hypotheticated for the revenue; (2) the welfare and proteo .. · 
tion of the raiyats 88 well as the proprietors require it. 

" The reply is that every bigha in a.n estate will remain hypo~eticatea for 
the payment of Government revenue after the new estates, how .... ver small, have 
bet'n formed. 

"Secondly, if it be meant as an argument againsttbe division of bighasinto 
oottahs, why that has to be done in almost all partitions, small or grea~ aild 
the argument would be applicable to all partition.; an(l again, when it 1, w¥ 
declared in some Regulations that every bigha of land WNl hypotb&#batec1 
for tile prote~tion of Government revenue, it meant ( every bit of laud· iii 
811 .tate, and we are not yet oome to tha! pa8I when eottahs would femu • 
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ostn)o; if 80, section 10 of the present Act would prevent it. As to the next 
argument-welfare of 1 aiyttts and propril'tors-tho HOll'ble Mover of the Bill 
8ta~s the present rulo of divi':lion ,,'ithout any limit' is bad for IH oprietors,· 
becauso it tends to foster the (,foation awl gro\\ th of an infinite number of petty 
}lQll~ep landlordA, who not being themsolv{'s ablo to cultivaio the lands of their 
micros()opieu,l1y small estates (since thero 0.1'0 tonants al~eady on tho lund 
whom they cannot lrgally ('ject) 0.1'0 dliven to screw np rents, and quarrel with 
thoir ton(mh~ und lundlol'd neighbour'l, and thus bring di~('redit on their class.' 
J,fy bon'Llo friend forgt\ts that undOl' tho operation of both the Hindu land 
MuhaInllladan Jaws an ll1lillito nUlJIber of potty pauper lundlords uro always 
being rfoatuu., and the salllO state of thing" which ho so gro.phi(·ully describes 
will follow the partition by tho Ci, i1 CC'J.rt8 for which lto provide,,; but 
unltlw other microscopic heings of which we arc now in daily droad, pot ty 
and pauper p),opl'i<'t ()l'~1tip'l, when they grow microscopic, under an oC(lllomic 
law governing society, have a natural tenuency to 00 extinct. 

Ii 'fIlCn IlR to tho further resu1t, it is a popular belief-and tho holief is 
considorctl soulJ<l-that tho man with tho long pUlse alld p good deul of 
influenco can with implJnity 5crew up remis, terrorize over }'UiyutH und Heigh
bours, and not tho mun wito it:! a pauper. The fnult thC'reforo is not in 
unlimited pUl'titioHS and Cl cation of petty pauper propliotorships, but, wit~ if 
the fncts in the promises havo not been roadily assuID<,d, in tho lax administra
tion of our 10. WB. . 

"The further argument wl1y unlimitod partition is Raid to be had is that 
, it.involvos wasto·o£ timo and labour from tho proprictor'tI point of vtew, as the 
Reparate management of several petty estates must necessurily eauso morc trouble 
and ox pense than tho joint, management of potty estates.' Tho reply is to be 
found-in the Hon'ble Krishtodas' speech, quoted above, on tho subject of 
Iudivid~!;'olis~ verBU8 Communism. 

fI T~e Hon'ble Mover's argument ought to lead us to Communism not only 
here but in many other matters; but in this matter, the saving is in the creation 
of petty estates, where the pauper landlord shall look to his own, without his 
paying f()r hired labour. I ma.y also parenthetically state that even the Hindu 
l-.ryertJ, whila they provided for joint estates, provided also for partitions at 
tile will of a single proprietor, however infinitisimal his rhare xnight be, and in 
IIIltabbara,countriee eftD the 80ns can enforce a partition againat the kthel'. 
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80 far, therefore, in the proprietors' point of vic;,w, it is the provi~ ol the 
:Bill, and not thl:l law which it seeks to a.brogate, which is clearly bad; at flAY 
,rate it is not needed fur their protection and welfare. \ . \ 

"As for the raiyats, tho existing law is held to the bad, because (1);; 1,ads 
to rack-ront j (2) it compels the raiyat to pa.y rent at different places, to keep 
several sets of accounts, and to deal with different landlords; to answer to 
separate rent suits, and to get his crops dish'ainod by several sets of landlords. 

,. "As to the argument of bringing in rack-ront, I havo already said what I 
had to say on the point. As to the second argument, I havo to observe 
'that the soparation of estates does nnt necolistuily bring in tho separation 
of the rniyat's holding, if he hus one holding, which has hE'en allotted 
to different separu.ted o~tateA; and thero are s('parated collections of r&:lts 
even in joint estatos established with the consent of tho raiyatflJ nntl then 
the raiyats have to pay separately, keep separate accounts, and to bo sued' 
separately. Ordinarily tho raiyati holdings aro Hab1e to bo split by the 
operation of Hindu and Muhammadan laws as revonuo-paying estates, as also by 
transfers, and it is perhaps no disadvantage to thom to have their holdings 
separatod, and, after a11, tho result will bo the sarno after a Civil Court parti
tion. 

"LIl.Rtly, it is said t1,1oRo potty partitions impose on administration an 
amount of labour in effecting them and subsequent expense altogether incom
menSUl'ato with any advantage a.ccruing from them. Now I don't see how 
the a.dministration shall be rolieved of this labour. What is }»'oposed is sime1y 
to transfOl' 'tho Collector's duty to the Ch·n Courts. The amount of paTtition. 
work to be dono wi11remain tho same: tho cost will remain the same. In ca8~ 
of transfer to tho Civil Court, tho Court fees shall have to be paid in addition • . 

"Whether the costs incurred are commensurate with tho f\dvantag~ gained 
is a matter for the parties to consider. Will tbere be any saving of labour in 
the Collector's oBice after the limit has heen fixed? Parties even after that will be 
entitled to havo a separation of accounts, and everyone who knows the detailt 
of our Tauzi Department, with their zamindari acoounts a.nd so forth, cana.ot 
but be aware of the fact that separated accounts give the Collectors amI. I 

greater work and greater opportunity of dishonest practico than the accounts of 
oomplete sepa.ratod shares, and the Colle~tol' has to look to many more thiD&.t'; 
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in cases of sale,CJ for dofault of these B~parated accounts, than in tho sales of entire 
eatates; and the .sales in oase of separated accounts /11'0 oftenel" set aside for 
irregularities than sales in case of en tiro e1)tates. In casos of sepumto accounts, 
aold as they are, subject to 0.11 incumbrances, the incumbrance'':! not being notifie<i, 
no one careB to buy tiliares o.t their propel' value, and thel'e is 0. lOBS to the ·pro
~ --"!B, 1£ not ult!mato1y to Government, "hereas if tho sarno sharo was an 

e estll-to, an auequato value is always roalised. But I hardly think this an 
lction. l~arties ply for the labour of administration, and if thoy chooso to 

f, there can be no reason why tho <,stablishmcnt should not bo raised to tho 
equate strPligth to meet tho proper requirements of tho case. 

"Thon it is Raid that it bringq on a greator number of boundary disputos,..a 
'oat number ending in riots, more criminal CUSPS, mOl'O civil suits, &c., &c., 

.. t}. But the creation of small IH'OPC'l'ticR Co,nllot be a1so1utely prevcntC'd, and 
lay it is proposed. to crcate thom, thu cfore tho apprehension of these, if well-

!\foundod, shall remnin aU tho Ramo; but it can be mathematically proved that 
the gonoral body of tax-payors gain by multiplicity of civil suits, to which all 
hose disputes culminate at the (,lld, anu therf>fore thore need be no approhon • 
. on on behalf of tho general body of tax.payers. 

" Turning to the statistics, we find that if this provision of tho Dill bo enacted, 
lout 80 to 90 per cont. of the ostates will remain I1S thoy 0.1'0, and their pro
etors shall be deprived of tho right of partition: and of tho rest, supposing 
~n a fractional share-holder of an infinitismal share of au estate paying, say 
. 5:000 as Government revenuo or moro, w~ to bo a Bcparato etpplicant for 
rtition of a sha1'0 paying less than Rs.IOO in the COU1'SO of batwara, the others 

Jying Us. i,OOu or more as Goyernment revenue would not be erltjtled to claim 
partition and the estat£3 will remain as it is. 1'his was a matt~r vory fully 

rought to the notico of tho Council, by tho Hon'ble Mr. Ghosh, on tho lust 
)cc4sion wl!en tho mattor was brought before tho Council in 1884:. 

'~A 'distinjuished zamindar, whose opinion doserves groat weight, thus sums 
up the objections against this plovision of the Bill. lio states:-

. , This would be a. frightfully rotrogado moasure. 

(II) It goat'! against the gra.in of the policy which has been persistently followed by 
Govornment in this respeot bince 1793. In 1884 the Dengal Oouncil wanted 
to prevent all ptU'titioJl"Which would reduoe the revenuo of a" soparate 
estate" to leas than Rio 00, but tho Bill waa dropped by reason of the 
opposition it e1ioited. 
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(") It ignores th" wen· established prindpl~ that "in all cases of jo~nt.ownersbip caoh 
party hits a right to demand and enfoTao partition: in other words, a rignt 
to bo plarod in a pORition "10 enjoy 1Jis own right l~p8J'8tely, and without 

interruption of interforenoe by ille othor." 12 W. Ro. 160. 

(c) 'The OOER Act, 18QO, the l'uhlio Demands n(>(lovery Act, 1~iilo, the Drainage Aot, 
1881l, the Irligntion Aet, lR76, amI tho Emba.nkmentA!'!, 1882, hat! 
dlod joint ownOlS "ith liabilii jpf; whit·h nre widely folt to be' extremely 
unjust rmu harMr,ing. Their only Teliof IiI'S in partition. As some mer 
of coropf'Dsation to joint ownors, facilItios should he givon tllero for get, 
their estatos partitioned, instead of throwing aduit jonal ob,tacles in tl 
way. 

(tJ) It would inrroaeo 1ho hardship and stringenry of tho Revenue Rale I .... aws, alrea(l 
vory stringrnt. 

(r) Tho present limit 01 diviAion of tho lo.ncl·TovenllO hal! not oither TPdll('{ld tho see. 
tity for the rovonuo, or i nOrNI.ROd thH diHieult iPH of l'ollocting the revonue. 

(f') Owing to various ('Il,nBe~, joint.ownrn,hip o'(i-ib jn mo~t objedionn1lo fortnR in 
thORO I1rovinrl'!'. A f'o-slmr('f hal'!, in som{) instances, nIl llmlividnfl share II' 

0.11 the villngos oomprising un o"tnt0, in some a "hare ill only It nnmller 0 
villo.go'l, and lU Otll('IS a f,l!arp in SOro(l villngf'fI nn(l SP( ('die lands in those ( 
in other vi1lftg'(''I. TIJP l'arbh(]) Law is tho only measun, which shou 
lOmOV(l this stnt(l of thing.:; by allotting to a shnrL·holdcl u numbor of onti 
vlllagos Of R}lI'('ific iract of ltll1d in 0. VIUllgO 

(g) In p,pito of the l(\w limit at present allowed, the numonr or cbtntes has Dot en 
mOlls1y iUOloa'ou by partition. In S.) Ihet, ( 11l{fagOltg, and sovflral dietrl 
in OIi",>a, thfl numh!)r J£ small estates if! inoonvoniontly lu.rge, bnt it is I 

owing to tho operation of tho rl1l'tItion Laws.' 

"I submit that Govornment revenue iH not always a criterion of tho varu 
of estat!'ls, and if thero is to be any limit, tho limit ought to be tho measure 0 

acres it contains... . , 

"The proviso in section 1 0 is liable to tho objection that section 295 of the 
Civil Procedure Code prohibits th{) civil courls fl'O lD making parhtion of estate. 
paying revenue to Government, except througb the Collector. The last case 
reported und~r section 295, tho Council will fin<l reported in the August number 
of the Indian I .... aw Reports, Calcutta Series, for the present year. In 1884, the 
Hon'ble Mr. Da.mpiel' proposed to ask the Supreme Council to repc9t th~ 
eeotion. No sucb prol)()sa.l has been brought forward this time; and it is only 
laid down tho.\., notwithstanding .the provisions of leet:iolUl SO~ and 315, the 
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Civil Courts shall complete the partition; hut I ask is this Counoil com .. 
patent to set at naught a provision of a l~w which has been enacted by th~ 
Supreme Legislative Council; and. if 80, will the number of Munaul:! be raised 
and the proper agency provided? We ought to be as much tender to our 
judges and munsiffs as to OUf rovonuo POllcctOfS and Deputy Collectors. 

"The last point, on which I beg leave to say a fow words at this moment, 
is the introduction of cadastral survey in the butwarfls. rrhe arguments against 
it have beAn very ably and clearly urged by the Hon'ble Eshan Chundl'a Mlttra. 
The primary object of the Bill, I undorstand to be to save delays in theso 
butwaras by simphfying the procedure. The apportionment of Government 
revenue, the primary object of a completed butwara, is a matter only betweon 
GOiernment and tho proprietors. The raiyats are no way interested. The 
determination of a!lsets is merely a secondary matter, only nocessary to arrive 
v.t a correct apportionment. This was tho law hitherto; to bring in tho rlliyats 
at a. butwnTn will complicate the proceduro, and, I beliove, will be very pre
judicial to the interest'J of the raiyatwari body. They shall in fact be forcod to 
join in it proceeding' in which they are not at all interested, and by which thcse 
rights are not touohed. It will wasto their time and substance and lead to 
their ruin. 

.' 
"The introduction of the Cadastral Survey, .instead of expe,liting, will 

. moraly causo delay; for the l·a.ibundi will not be settled at all till all the raiya.ts 
or their landlords have fought out the question of their rights up to the lligh 
Court, in cases i~which they th.ink that the entry in the rocord of rights have 
not been pl'opel'ly mado, and, what is more, thoso of the landlords who aro not 
for partition, and in every case thore is such a one to be found, will fight out 
the battle in the names of some tenants or others to the High Court, either to . . . 
delay proceedings or to ooeroe his co-sharers to his terms. This is an evil which 
appears-1o·have been ovurlooked • 

• 
"I hope the point of limit will be left opeu till the Bill has been 90nsidered 

by the Select Committee in aU its !ctails." 

The Hon'ble MR. FINUCANE said :-" Before replying to the objections takon 
tgwnJit tte Bill, 1 desire to ackl1.owledgo tho spirit of reasou and moderation 
di~1ayed by the Hon'ble lIembers who havo spoken in this deblfte. Antici
Pt.ting that the imposition of any limit"'ol1 partitions wo!11d be obJected to on 
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the score of its being flo violation of the terms of the Permanent Settlement, 
I have myself carefully looked into lhe authorities on the lubject, and con
'Bulted the Hon'ble the Advocate-General, whose opinion will, I hope, be 
accepted by Hon'ble Members as one which, if not conclusive in a matter of 
this kind, is at least entitled to the greatest respect. Sir Charles PaUl hu 
authorised me to say that, in his opinioD~ the imposition of a limit would not 
involve any infringement of the terms of the Permanent Settlement. Then 
we Jlave the opinion of the Hon'ble Judges of the High Court, who, it will 
be admittod, are always anxious to support all classes of the community in 
asserting and maintaining their civil rights. 

" The High (lourt ha.ve not said a word as to the imposition of a limit 
being an infringement of the Permautlut Sottiement, but, on the contrary, 
say that it is dosirable to impose a limit, though they think that of Re. 100 
too high. 

"The Hon'ble Members, who oppose the imposition of any limit, rely on 
Article VIII, section 9, Article IX, section 10, of Regulation I of 1793. Now 
I would ask the attention of Hon'ble Members to the wording of these lfections. 
Section 9, Article VIII, saYIL in order that no doubt may be entertainod whether 
proprietors are entitled, under the existing regulations, to dispose of their estates 
without the previous sanct~on of Government the Governor-General notifies 
to the zawi.ndara, independent talukdal's and othor actual proprietors of the 
land that they are priviloged to transfer to whomsover they may think proper, 
by sale, gift or otherwise, their proprietary rights in the whol~ or any portion 
of their relfpective estates without applying to Government for its sanC!tion 
to tho tralWfer. All such transfers wero to be held to be ,ralid, provided they 
wero conformablo to Hindu or Muhammadan law, according to the'religiO\l8 
persuasion of the plu·ties, and that they were not repugnant to any Regula
tions at the time in forca passed by tho British .Administrativn, or thAt they 
might nftorwards enact. The next section iv, Article IX, says that it is 
essential that a Notification shall be made oMho principles on which the fixed 
assessment charged upon any such estates will be apportioned in the event of 
the whole of it being transferred by public or private sale, or otherwise, in .two 
or more lots, or Of .. R portion of it being transferred in one or two or more tot~, 
or of its be\ng joint-property, and of a division of it being made among the, 
proprietors. h will be observed, the section goes on to say, that as Government 

..... 
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might sustain a. consid~rable loss of revenue by disproportionate allotments of the 
apportionment of it if left to the proprieto;s, the latter were required to notify 
to the Collectol' all suoh tranl:liers by sale, brift or otherwise, 01' divisions mapa 
among. the proprietors in order that tho fixcd;'ama asse.'lsed on the whole might 
be apportioned or the several parts of it, and that the names of the proprietors 
of each share might be entered on the public registers, and that separate engage
ments might be taken from them. 1£ the parties to such transfers or divisions 
failed to notify them to the Collpctor, the whole ot the original estate was t'l be 
held liable for the discharge of the whole revenue as if no such transfers or 
divisions had taken placn. 

" Now tho points to which I would invite attention in these articles are 
theA'!:-

" 181.-That the right conforred by these scctions was the right to transfer 
the whole or any portion of the estate. That right admittodly is not touched by 
this Bill. 

u 2nd.-rrhat aA a. condition precedent to the full o~ercise of that right, ... 
\ Government imposed on tho l)foprietors the obliga.tion to notify tranders and 

divisions when made by the proprietors themselv('s, and that obligation was, in 
the words of the section itself, imposed in order to guard Government agajnst 
sustaining a loss of re;venue. How then can it be said that tho imposition of an 
obligation of this kind by Govcmmcnt on the zamindars, for the purpose of 
securing its own ro~cnue, is tantamount to the conferring of a tight on the zamin
dare to notify su~ transfers and division!!, or of a right on such notification 
being made to obtain a partition of the rovenue, whether Government thinks 
the partition necossary in order to guard itself against loss or not? If Govern
ment ne longer thinks it necessary to insist on the obligation to report such 
transfers .ana divisions, and no longer thinks tho apportionment of the 
revenue· necessa~y or even de~irablo, surely it is at liberty to withdraw 
the obligation and decline to make the partition of revenue which it 
formerly thought, but no longer 'thinks, necessary, in order to guard itself 
against l{)8s, without being opon to the charge of infringing on any of the 
rJrghtR co~ferred by t'!le Permanent Settleflont. That the partition of tevenue 
was not a right conferred, but an obligation imposed, is further made clear by sec
tion 18t Regulation I of 1801, which enacted that if transfers were mt.de without 
being reported and with~ being sepb,rately assessed. they were, as far as 
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the right~ of Government were concerned, to be considered altogether invalid. 
Tho preamble to the Regulatio~ VI of 1807 is quoted by my hon'bIe friend 
llabu Guru Proshad Sen, as proving that co-sharers are entitled to a partition of 
ref/enue, but all that preamble says they are entitled to is a separation of their 
shares, which right is not affected by this Bill, that preamble speeificaliy says 
that they are entitled""to hold the separate shares as separate mahals only after 
a butwarrah or paltition of revenue had been made by officers of Government~ 
and as the Regulation itself imposod a limit on such butwarrahs, the preamble 
woldd be sel£ contradictory if it meant that proprietors were entt tied to parti
tions of revenue in every case and then proceoded to take away their rights in 
this respect. 

"3rd. -The thjul point which 1 would submit for cOllsideration in con-• nection with the section of Regulation I of 1793, relied upon by the Hon'ble 
Members who have spoken on this subject, is this: admitting, for the sake of 
argument (and I only admit it for the sake of argument), that Article IX. of 
the Ptlrmanent Settlement Hehrulation did give the proprietors tho right to 
daim a partition of revenue in the cases mentioned in that Article, these parti-

• tions can only bo claimed ill two classos of cases, namoly:-

(1) Where the whole or only portion of the estate has been transferred by 
sale .. gift or otherwise; and 

(2) Where all the proprietors have made a partition among themsolves. 

"Legislation subsequent to the Permanont Settlement permitted, and the 
present Bill pel"mits, of partition in the far larger and more '~portant class of 
cases whel:e thore has been no sale and no division among the proprietors 
themselves, but where anyone of tho co-sharers, for any reason whatever; 
ohoosos t.o apply for partition. . " 

" If hon'bIe gentlemen, who oppose the imposition of any limit, . take their 
stand on the Permanent Settlement and on their own intorpre\ation of·'it, then 
it may be Bsked, are they prepared to go back-to and abide by the lJrovisiou8 
of that Settlement on which they rely? If they are, then the efloct would be 
to put far more Bevere restrictions on partitions than are imposed by anything 
we contempla.te under this Bill. . 

~ ~ 

" But wha.tever interpretation may be put on section 10 of Rcgu'aiion I of 
1193, it canclOt be denied. that, as a fact, Government did impose a limit, anq. 
a very large limit too, on partitions by Rdgu\ation VI of 1807) "hieh enacted 
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that no partition was to be allowed which would have the effect of creating an 
estate "ith a rovenue of less than Rs. 500. • 

H Nobody thought at that time of questioning the right of Govornm~nt 
to impose such a limit. That Regulation of 1807 did not repoal sections {) and 
10 of Regulation I of ] 7!)~!, for tho simple reason thnt it did not affect the 
rights of the zamindars, but only their obligations to notify transfers by sale 
and divisions made among themsolves, and to obtain a partition of them, 
in ordor to render the transfor valid as regards Governmont. It had. the 
practical effoct of mak .. ng such notifications useleMs in cases whor~ tho sadar 
jama of the part of pl'm.lorty trltusforrod, or of any share of the estate divided, 
was less than Rs. 500. If Rf'gulation VI of 1807, by imposing a limit on 
par~itions, had be on thought to bo an infringulUent of, or to be inconsistent 
with, section 10 of tho Pormanont Settlement Rogu1ation, obviously that 
tsection would havo been then repealed; but it waR not l'openloll, becauso it was 
held then, as we hold now, that tho imposition 01 a limit involves no infringe
ment on, or violation of, the terms of that Settlement. 

" I have dwelt on this somewhat academiC' discussion of this pal't of the case 
at perhaps unnecessary length, becauso we dosiro to avoid oven the somblance 
of anything which can, with any show of reason, be construed into (l. 

violation of that compact. If I havo satisfiod IIon'blo Members that no llUch. 
violation is intended, and no infringement of tho Permanent Settloment invol vod 
in our proposals, tho timo occupied on the disculi,Sion will Dot have been spent 
in vain . 

. " Assuming llOW lllat it i13 pfoved that Government can impoRIJ a limit on 
partitions of revenuo "ithout vio1a.ting the Permanent Settlement Rogu1ation, 
I ne~t ,turn to the moru practical qucMtion, is it expedient, politic and just that 
Government.should do so? In introducing the Bill I gavo three reasons for 
the pr"Posal to. put a l'pstriction on pal'tifio. of revenue: first, that the 
multiplication of petty esta.tes ha~ gone on in certam districts to such an extent 
that it was believed, if allowed to continue, to become likely to be dangerous 
to the securit, of the revenue, and that it would add so 8eriously to the cost of 
the administration in permanently-settled districts (which has to be paid by the 
general tax-payer) as to be likely to bring discredit on the Permanent Settle,. 
ment itself by adding an intolerable burden on the tax-pay.er of India. 
~ 
generally. 
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"A second reason given for imposing restrictions on the multiplica.tion of 
petty estates was that the creation. of such separate petty estates was bad for 
the proprietors themselves; and a third was, it was bad for their tenants. 

• "Now, as to the first of these reasons, as I have already said, the great 
majority of Revenue Officers of the entire Province, and nearly all the officers 
of districts in which partitions are most ('ommon, agree in thinking that a limit 
ought to be imposod on partitions of revenue, and that the unrestricted 
divisibility of the public demand constitutes a serious danger to the secm-ity 
of l~cvellue. I win only quote on this point a few opinions. 

" Mr. Hare, who is one of our most experienced and ablest Collectors, and 
is District Officer of Muzaffarpur, wher~ the evils of the present system are 
most prominont, say~-!.-

'It must be remombol'ell thl1.t with the infinite subdivision of mahals will come an 
inoreasing cliffioulty of ro('ognising them and of reoovoring revenue from them if they arEt 
sold for land revenue. There ~8 a danger that ii estatos are indefinitely reduoed, they will 
beoome unrecognisable, and their sale will beoome more difficult to the dotriment o{ Govern
ment and tho pro}lrietors.' 

"Mr. Toynboe, who was Commi~sioner of Bhagalpur when h(' wrote, 
811Y8:-

~ The present standard of limitation (Re. 1) oausos an intolerable sum total of burden 
and expenditure on the Admip.istration, and of litigation, oppression, and injustice on the 
cultivating olasses.· 

"Mr. Savago, Collector oi'Gaya, writes;-
'Undor the pro(lodurfl which has been in vogue ui to the present th'he, Government has 

been a loser: though not to any great extent, in oonsequj:lnoe of the disappearance of land~ 
formed by partition into small estatos.' 

" Tho Colleotor of Shahabad saYB;-
'The ever-inoreasing number of petty estates by partition causes the entertainment of 

an enormous staff of olerks in the "Revenue, Tauzi Wld Road Cess DepartmentS to deal 
with nooounts, and a huge (lost falls on the general body of the rate-paym. The mistakes 
e.nd fra.uds whioh occur in the Tauzi Department, an unfortunate insta.noo of whioh recently 
ooourrecl in this Colleotora.te [where there is de£aloation of some lakhe in the treasury 
acoounts], are in a very great measure due to this oomplioation of numerous aocounts.' 

"The Mymensingh Landholders' .Associa.tion says:-
'It is expscted that the increase in partition of estates will inorea.ee the work of the" 

Oollootorate, but this is inevitable. . .•. Th~ increase in establislunout will be more t.hQ 
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compensated by the infll'ease in road and publio works cesees which tho apprehAudod increase 
of rent by landlords after partition will bring into .he publio treasu1y.' 

"This is to say, according to the Association, we ought to incur extra 
expense in order to obtain the increu,s{. of the road and public works ro;ses 
resulting from the extra-legal enhancement of rent that they tacitly admit is 
brought about by partitions. 

H In Monghyr, as the papers circulated with t~\e Bill show, the collection of 
certain. ceases which aro realisable as land revenuo haa become imposs.jhle, 
boeause, owing to the pettiness of the estatos, the demand was in somo cascs 
one pie, that is to say, less than any coin current in tho country. 

" I need not go on multiplying quotations amI in!ltancos. It is self-evident 
if rre permit the multiplication of petty ostlttC's to go on in Muzaffarpur 
and other districts of Bihar especially, that the difficulty and expense of 
realising the rev~nue must be indefinitely increasod, and that lahsildari 
establishments will soon have to be emploYfld in the intorior of difoJtricts, 
in order to obviate the inconvenience and confusion that must arise from having 
tons of thousands of proprietors congregatod at district head-quarters in ono 
place in one or two days when the kists fall due, to make payments of revenue 
under the sunset law. 

"One of the great advantages oI the Permanent Settlement is that under it 
the revenue is held to bo absolutely secure, that it 'is realised without difficulty 
and at a comparatively trifling expense, But if estates are to become as small 
as ordinary tenar;s' holdings, if the cost of realising the revenue and of the 
administration generally is thereby to be increased, and the revenue itself is 
rendered insecure, the Permanent Settlement will then havo all the disadvantages 
attendant on rail/atwari temporary settlements without any of the advantages 
from \lie genpral tax-payer's point of view resulting from such settlements. 

"".Che Permlment Settlement would thus become an intolerable burden on 
the tax-payers of other parts of India, and be open to attacks to whioh it has 
not hitherto been exposed. 

U I would ask Bon'hle Members who oppose the imposition of a limit on the 
eartihilitlof revenue, to look at tha matter from this point of view, and 1 
would hope that if they 80, they will see tbat this measure is a. really conserva.~ 
tive one, calculated in the long run to benefit the proprietors and' secure the ., . . 
revenue from danger at the lame time:" 
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" The second argument advanced in favour of the imposifion of a limit on the 
subdivision of revenue was that the creation of petty ~states or mahals is bad 
fot tho proprietors themselves. The overwhelmning weight of official opinion 
is in favour of this view, but it cannot be denied that the Landowners' Associa
tion are generally "opposed to any restrictions on partitiuns such as are 
proposed. 

"It is said bythom and some others that whatever the evils attendant on tho 
croation of petty propriotors may be, they are not got rid of by refusing 
partition of revenue. Theso pl'oprietors, it is said, exist whether we recognise 
them as owners of soparate estates or not; but surely it is one thing to have a 
number of proprietors jointly owning and managing a comparatively large 
estate as ono entity, with their tenants liuble to pay rent to all tho co-shflJ'ors 
in common at one placC', and another to have the co· sharers owning a number ot 
swaller petty ostates separately, managing them separately, and with tho tenanb 
liable to pay rent at several places to each of them individually. But it is said, 
if the infinite subdivisions of ostatos is bad for proprietors, why do thoy not 
themselvos admit the evil and apply for a romedy? Further, my hon'bl0 friends 
say tenants are better off on small than on largo estates. My answer is that 
propriotors admit the (lvil, but seek not tho remedy provided in the Bill, but 
a law of Entail. 

"On thoso points I may be permitted to quote the leading newspaper which 
ropresents the views of the most important proprietary Association ill India, 
namely, tho British Indian Association. The Editor of that }(iper, in a leading 
article, ;wrote on the 9th of May last as follows:-

'The large proprietol' having a large surplus in hand year after year devotes a portion of 
it to founding schools and hospitals and to other objects of publio utility, while a.t the same 
time keeping up the traditions of his house. Whereas the propriotor of 0. smOon el!taio ·would 
find it difficult to make both oncls moet and would be absolutely powerles0 to help' bis tenants 
in timos of need. Indeed, it is quito solf·evident that.the tenants on a large estate are sure 
to be better off than those on a small estate. 

• • • • • • • 
• The Permanent Settlement has created a body of large landed proprietors in this Prov .. 

inca. The Jaw of partition has broken up many of these large e~tate8 into very 8lUsll one,.. 
but thank God I we still ha.ve 0. few large landed proprietors left amongst us. Now it i. tho " 
resouroos of tbes.c large proprietors whioh have chiefly brought the waste lands into oultiva;~ 
tion and which have covered the land with irs.:igation canals. It is a matter of commOll 
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experience that the raiyats on large estates are genElI'ally bettor oared for than those on small 
esta.tes, and every one who has any oxporiellO( of Bengal raiyats will bOM us out when We 
8ay tha.t among the tenantry of large osto.tf'S there is often notioeo.ble a strong feeling-of 
personal attaohment to the proprietor whirh is almost conspiouous by it~ absenoe among the 
tenants of amall estates. Of oourse It great deal depends upon the personal oharaoter of the 
zamindar, but n.s a rule the large propriotor URttally blLS both tho means and tho will to be 
generous to his tonants. Looked. at from this point. of view, the law of partition ('an Boaroe· 
ly be rege,1"ied as all unalloyed blesBing. It has certainly lod to the ruin of many eminent 
and wealthy housos by minute subdivision of property. This result cannot be too ~uoh 
deplored, and as a remody for this evil, we have 1)ocn orying ourselvos hoarse for the past 
quarter of a century for a law of entail.' 

" I cannot give a more complete answer to these questions than is given in 
the ~xtract just quotod by the propl'ietoril' own nowspapor organ. 

"The third argument advanced in favour of imposing rostrictions 011 parti
tion is that these proceedings are made use of for the purpose of illegal1y and 
improperly enhancing rniyats' rents, and that thry imposed on tho raiyats bohind 
their backs, and without their consent, liabilIties to pay rent to different pel'souN 
in different places without their being even told what their new liauiliti{)s arc, 
how much they will have to pay to each of thoir now landlords, or where oJ to 
whom they will have to pay it. This is obviously so inconsistent with tho 
most elementary principles of justice that it is difficult to see how any ono can 
support the present system in thil:l respect. 'rhat partition proceodings aro 
made use of for tht purpose of bringing about illegal and inequitablo enhance
ll1en~s of ront was proved conclusively hy tho evidence circulated with the Bill, 
and has not in fact been dellied by anybody. On the contrary, thc volumo 
and weight of that evidence, which I need not now refer to in detail, haa been . . 
largely added. to by the reports reoeived. A reference to these reports, which 
have beQ1l 'circulaied, will show hbw cogent and overwhelmning the evidence 011 

this point is. But it is said by ho"n'ble gentlemen tho raiyats are not bound by 
anything entered in tho partition papers; that they ought not to have been so 
foolish as to agree to submit to arbitrary enhancements; and therefore Ulat 
there is DO need to alter the law on thi8 account • 

• 
" I would IGbmit in reply that n.s practicul1n(tb., we must legislate not for 

.,.hat .ugkt to ie, but £01' w~t "8. If we find a crying evil in e:nstence, 'We 

..... Ibouad to end.rour to apply a reui'edy to it even though there ought to '18 
~. 
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no such evil in existence. This is all we propose to do, and our remedy involves 
no 80rt of iujustice or hardship tl) the proprietors concernod. 

"Here, again, it is said the raiyats have not themselves complained of the 
abuses attondant 011 the present system. ·Why then interfl>ro? It is true that 
tho raiyats do not make known their grievances by public meetings and peti
tions. Tbey suffer injustice in silencl'l, but the grievanoes are there all the 
same, and there it! irrefragible evidence of their eximence in the papers that 
ha,s boen circulated. 

"I hold in Dly hand a petition of one K(~il[lsh Chandra Deb and 88 other 
raiyats of mauza Jattra Siddhi in Mymensillgh, prayjng that a survey be made 
and a rocord-of-l'l~htR prepared of eRtnto No. 4735 in that district, on the 
ground tha.t a pal'Lition has recently been ma.do by the Collectol'; tha.t iheil' 
la.nds have fallon oll difforent paUlS or shu1'es; tInt various disputes have arisen 
with the 1a.ndlOldb III cOllfleq110n(,8 of the partition cOllcI!rnilig the bountlaries, 
possession und l'out of their lauds. In order to prevont a breach of the peace 
und to dotNmine tht' amount of tllO lOnt payable in tho 81LCrc~/a of the different 
1l1uliks, they ask thJ.t tl survey be made and l'{'cord-of·rights be propared, and 
they agroe to doposlt the necossary expenses. Their a.pplication was act'eded 
to, and the necessary nutification has been, or tloon will bo, publIshed ill the 
Gazette. This i~ a sample of the wny in wInch tho raiyats make known theIr 
difficulties and of the mcollvonionce and trcluble to which thoy are sometimes 
subjected by these procpudmgs, and this, ho it obsorvod, has occurred not ill 
BihaJ:, but iu tho Vacca Division. Is it right tlltt.t thoy sholld be subjected to 
these things by procecdmgs which, according to somo Hon'ble Mombers, in qo 
way affect them ? 

" My hon'ble friend H.ai Bshan Chundra Mittrn Bahadur asks what neeessity 
there it! for increabing the limit or bringing the.raiyats into the proceedings at all. 
I have shown the nocessity. '1'he IIon'b]e M~mber also says section 93 of the 
rrenancy Act giveil no protection to a cO-'3harer landlord, because it comes into 
operation only whon there are disputes, but he forgets that it also can be had 
recourse to iu cases of injury to private rights. He has also overlooked the fact 
that this Hill doos not dehar any co-sharer from obtaining a partition pf the lav-til 
and separate possession of his share of the land, but only :from obtaining a separa~ 
apportionment of his sharo of the revenue. 1'hen the Hon'ble Member Ay3 

the parlies pay the cost of partition, wny should they not be allowed to have 
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as much subdivision of revenue as they please. It is ti'UO they pay tho Cl..lst of 
the partition proceedings, but they do nor pay the permanent jncrease ill the 
cost of administration enLailed by subdivision of revenu~ and of estates. My 
hon'ble friend, Babu Guru Proshad SUI:, 13I1y9 that, as long as soparfl.tion 'of 
accountR is allowed, the refusal to allow partition of rovenue will not materially 
lighten the Collector's work. This is no doubt truo t.o a cel'tain extent, but 
then tha.t is not an argument against thi'l Bill, but ngaillRt the system of sepa.
ration of accounts whieh is not undor consideration, 'rtlC IIon'ble Mem bel' hus 
drawn attonl ion to a technical difficulty in conneetion with section 295 of-the 
Civil Procedure Code. That. difficulty hus }Joell considm'ed and will ho Ulot. 

II I have 11 ow touehcd as briefly as I could on the arguments advanced 
against the prineiples of the Bill. To nDfolwer en'ry objection in d('tail would 
cnt~il my trespassing at intolerablo length I'll the time of the Council, but 1 
hope enough has been said to show that the principles of tho Bill are not 1:10 oad 
as to justify a f<>fuHal to refer it to tho So1ect Committee. 

" 1 agree with MI'. Dampier who hat! been quoted by my hon'ble friend that 
it is a pleasant thing to sail with tho fail' wind of popular opinion} but I lJOpe 
that tho breeze of pOIJulur favour will bo with, and not against, us on tho prosellt 
occasion." 

The Hon'ble TilE PRESJDI<~NT said:-" I do IH)t think it necessary that 
I should review tl~e debate at any length. It has been an extremely 
interol)ting discussion, and as tho lIon'ble Mr, Filiucnne hus observed, it has been 
characterised by ",oderation and has been weH conductod, and I also think the 
~on"blo Mr. Finucane's reply to the objections which have be on raisod has beon 
full and complete. I have no doubt whatover myself of the right of the 
Government to impose 1.1. limit upon the partition of ostatf'8. Tho generation in 
which the.permanent settlement was passed may fairly bo 8upposed to have had 
a very ~ood idea ·0£ what its iuteption and scope were, and wo find that in that 
gelleration a limit was proposed which is far beyond anything which has ovel' 
been 8ugge~d since. Even in the Bill, which became the prosent law, the prill. 
ciple of a hmit standI'! in the forefront, though, no doubt, the limit there imposed 
is a sruaJ.I one. The question of redemption does not in the least affect that 
principle. Uedemption is a matt~r entiroly for the Executive Government, and 
Jhe Government of Iodia very properly objected to its being provided by an 
enactment of this Counoil. Personally I myself have not the leaSt objoction to 
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rovert to the provisions of the permanent settlement, and to enact that no parti
tion shall be effected 11nles8 the whole of the proprietors concur in applying for it, 
or unJess there have been an absolute transfer or sale of either the whole or 
~omo portion of the estate. l1ut I have no doubt that Hon'ble Members who 
have spoken in opposition to the principle of our Bill will be the first to object 
to a limitation of that description. I have authorisod tllO Hon'ble Mr. Finucane 
to tell) ou that the Governmont considers the limitation. proposed in tho Bi11, 
whioh, as far as I am concornod, is an inherited measure, to be far too high. 
I 81>ecially object to tho very high limit, because there is such a wide divorce
ment between the assets of estates in Bengal and the Government revenue. If 
we are to tako a limitation of Rs. 100, we shall prevent many estates froUl 
being divided, and tho sharehold~rs from enjoying the benefits of partition, 
whol'o thore wouM be no risk to tho Government revonue and no ri8k of any 
mil:lchief to the tenants. I believe that the limitation of Rs. 20 provioul:Ily 
proposed ill this COllllcil is fl, vory practica.l working limit which I for one will 
ho perfectly WilJillg to staud by. 

" I am not (~onvincod that seetion 95 need make such elaborate provil:!io1l8 
fnr moal'lureUlont and a record of rights as it now docl!!. What you wnnt iii to 
ascertain the true a~lI:wts of an esta.te; then to see that the assets are properly dis
trilmtod, nnd that those who will be affected by the distribution are made aware 
of tueir liabilitiOl:!. I hllve no doubt that in Select Committee very lllll,teriu.l 
lllodificationM will be made in this Chapter of the 13i1l, but I trust that the main 
objeet of the Hill, to simplify a!ld choapen the procedure, will be mainta.ined. 

"I have failed to follow the Hon'blo Uai Eshan Chun~a Mittra Bahadul' 
in his rOIDr.rks about rcs iwlu:ata. 1 can find notldllg which makes proceedings 
in Partition res Ji,dicattJ. I do not think it was ever illtended to enact that the 
Deputy Collector should have power absolutely to settle all civil rights. Tbat 
must be carefuJly loft to the decision of the Civil Courts. The ChApte~ ~ill ill 
any cUlle have to bo rocaAt to coincide with the amendments 1:Vhich W8" propose 
to make in Chapter X of the Tentmcy Act. f 

" I do not think there is any other point upon which I need comment. 
I shall ol1)Y express the hope that the Select Committee will carefully consider 
the very valuable opinions which have been received both from official. and from 
non-official bodies, a.nd that when the Bill comes from their handa, it will be. 
improved, ~nd turn out to be a generally satisfa.ctory IDeMUre." .' 

The Motion WM put and agreed to .. 
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The II'on'ble MR. }"INNUCANE also intl'Oduced the Bill to enlarge the SOOPB. of 
the Charitable Trust created by the Wlll of the late Mrs. Sally Murray, and 
moved that it be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly: 

Cliu'riA NAGPUR. TENANCY BILL. 

The Hon'ble Mr. Grimley moved for leave to introduce a Bill to regulate 
the enhancement of rents, the commutation of predial conditions or sorvices, 
and the registration anJ rmmmption of intermediate tenures in parts of Chutia 
Nagpur. Be said:-

"In Ilskirrg loave to intlOduce a Bill for the commut8tion of predial 
services in Chota Nagpur, it seems desirable that I should explain tho 
necessity for the measure, For some years past there have been agrarian 
disputes in Chota Nagpur, more especially in the Lohardaga district, between 
landlords and tenants, rogarding rights to land and the conditions attaching 
thereio, which have from time to time caused much anxiety to the distriot 
authorities and seriously interfered with the good government of the couutry. 
One of the chief causes of t.hese disputes is tho peculiar sy8te~ of oetllbegar.', 
or la.bour rents, by which the tenant is bound to perform a certain amount of 
work for his la.ndlord, such 0.8- tilling lands, building houses and canying 
luggage on a journey without receiving wagl38; another is the numerous list of 
,.alcurmd8 or cesses, uncerta.in in their incidence, which are payable sometimes in 
money, sometimes in kind, in a.ddition to the regular renta1. The last occasion 
on whiCh there ~a.s any serioui agitation was from" 1887 to 1889, when the 
raiyats complained of the exaction by the zamindars of service and raku,mat8 
in excelS of what was customary and proper, and began in somQ instanrcs to 
put forward unreasonable olaims to hold theiJolanus irrespective of the zamin
~r, subject only to a quit-rent to be paid to Government. The present Bill is 
the ou~oome of the measures taken for repressing tha.t agitation, and or the 
UeuseiOllS which followed between the Commissioner of Chota. Nagpur and 
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this Government and the Go~ernm.ent of India. The existing law [Act I 
(B.C.) of 1879J permits the landlord 'Or tenant to apply for commutation of 
cO\lditions or services to which the tenant is liable, but the provision is seldom 
mod, the landlord preferring to t!lke what 80rvice he can enforce by the ru1e 
of might, snd the tenant somotimes refusing to render any service at all. In 
the DiU the provisions regarding' voluntary commutation are retained, but 
power is taken to Govornment to direct thM So recor\.l of conditions or services 
shaJI bo preparedJ and a commutation of them into money rents made by B 

H.evenue Officel', whenever such a course may soem expodient, or, in other 
words, when found neoeliSary for the preservation of the peace of the country. 
'rhe Hill also provides for tho registration of tenures and for the resnmption of 
sucb tonuros as are held conditionally on the surviva1 of male hoirs of the 
original grantee. Simu1taneously with the passing of this Bill it is proposed to 
extond the Bengal Tenancy Act With certain modifications to the districts of 
Chota Nagpur, as it. will be likely to effect a di~tinct improvetncnt in the 
sottlement of questions at issue between landlord and tenant. 

"I have no Jesiro to tl'ospas8 on the time of this COOllcil, but as SOUlO 

lIon'blo Membcl's may not be familiar with the conditions of life and lands 
holding in Chota Nagpur, I propose to tako a retrospect of the origin and 
histo)'Y of the long sories of diHputos which culminated ill tho agitation which 
gtlve risc to tho PleB('ut Bill. Excluding the Native States, Chota Nagpur 
covers an a.rea of 27,000 squar~ milos, and consists of the distriots of Lohar
clago) lIazaribagh, Mal\bhum, Singhbhum and Palamau. :rhe Bill affects all 
these diattiots oxcept ManbhuUI, while tho Bengal Tenancy Act wiH be 
gonal'ally applicable. Chotu. Nagpur IS far behind the I'cst of Bengal in point 
of Clvilisation, and, though brought a little nearer itl recent timos, has always 
o('('upiod an isolated position. 

,. Its most striking features are its pleasllnt climate, the ttxtensive plateaux. 
rising in terl'l~c(,s one above another, tho ranges of hills intermingled with 
pluins and valleys. the vast forosts, and what is more to our present purpose, 
the peculiar na.ture of the la.nd tenures, the primitive inhabitants with their 
8upelstitions, their belief in demons and witch-oraft, and thoir curious histoJ'r 
and tro.dltions. The country is undulating and in Borne parts extremely 
fertile, though requiring the expenditule of muoh labour to bring it into 

<If 

cultiva.tion. 
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"Among the aboriginal races who have made a IJome in these remote 
plateaux are tho Mundas and Uraons, b"oth commonly described as Kola, 
though belonging to 8 different stock and speaking a different language; f~l', 
strictly speaking) the Uraone are of Uravidian origin, while the MUJldas are 
Kolarians, to use the term invented by Sir George Campbell. Both, however, 
have the same kind of festivals and tho llamo form of public worship, though 
they do not inter-mau'y, and at one time they had also the same form of 
government. From the traditions handed down, it appears that somo eigh~ or 
ten centuries ago, being driven out of Bihar, they hought refuge in the central 
table-land of Chota Nagpur, then known as tho 'Jharkhand' or fOlt'st tract, 
Which was wl"ll adaptrd for dofence, tho npprol1ches to it bemg plccipitious 
paths, nBITOW defiles, or tho bed" of liverH that have theil' sourco on the 
pluteaux. This ccntl'l11 pOltion is ('hlt:lfly what is now known as the dIstrict of 
:&..ohardaga and parts of Hazanbagh, und if! Chota Nagpur Proper, as Llititmct 
from the rest of tho Division. 

"When the Mundaries first founa an asylum thero, it was covored with 
beautiful 8al fOle8ts, but ill process of time they cIOJ.rod the jungle and s('curoly 
established themselvos as the firl:lt settlers, and undul a system of vi11ngo com
munes lived in a state of primitive contentment and simplicity, without being 
e.ubject to any Raja or landlord of any dflscription, and mostly freed from' tho 
unpleasant obligation' of paying ronts. Each village was presided OVt'l' by a 
headman or Munda, and a collection of 12 villages, called a pal ha, by a 
Munki, who was chosen from among the village Mundas. '1'he~e Ohiefs had 
no suporior proprietary rights in tho soil to the rest of the villagPTs; but in 
common wlth othor portions in authority, £0 whom the administration of the 
villa&,e, affairs was entrusted, received 80rvice lands as remuneration. Those 
colonists, when they first came, seem to have acted on Manu's principle; 'the 
cultivated land il'l the property of him who cut away the woou or who cleared 
and tilled.it/ and therefore they all claimed equal rights in the soil, but made 
provision for the support of the hoads of tho villages and tho Manki. The 
service lands allotted to tho Munda and Manki were called Mundai and 
M.ardana, respectively. Thflse Mankis or Parha Chiefs in course of timo 
'4ev~lopa'd into titular Rajas. Owing to causes which I shall explain on anoth(~l' 
oooasion, this 8ystem has been broken up in many parts of the province; but 

-in the Kolhan of Singhbhum and certa.}n five parganas of the Lohtlrdaga distlict, 
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the village commune still obtains in a modified form. Some lands were also 
88signed for the support of the priest oalled pabanlii, and others termed bhut
k}~etta, or deville acre, were sot apart for the propitiation of the local deities, 
who require a large share of attention. Every village has its sacred grove, 
wherein the tutelary deity is supposed to sojourn, aud being particularly 
responsible for the crops, he is especially honoured at the great agricultural 
fea.ta. They are, indeed, rich in sylvan god"" naiads and dryads, who are 
reg,rued as presiding over pools, rivers, rocks and mountains, and there is 
hardly a family that cannot hoast of a ghost or ancestral shade in proof of its 
high antiquity. These shades serve a useful purpose as, when any misfortune 
or calamitous visitation arises, they are made to bear the blame. There was 
an official in every village-a D~ga-wLose duty it was, in Psalmist's phrase, 
'to keep the village' and to propitiate the invisible spirits in order to ward 
off blightf', droughts, diseases, and other calamities. The office remains to the 
present day not only in Chota Nagpur Proper, but in the Native States, and 
on any visitation of pestilence or famine, he has an uncommonly bad time of 
it, worso than that of tho Calcutta Health Officer, and sometimes an iron 
scourge is kept in the rustic temple at tho entranoe of the village with which 
he is supposed to castigate himself whC'n things are at the worst. He Bome
timec omits this part of his duty, and tries to shift the blame on to other 
shoulders. I have, indeed, known him by the aid of a Special Committee of 
Diviners to be successful in fixing the responsibility on to a witch who was 
scourged instead with lamentab'le results. 

" "But to return to the main subject. At some period in their history the 
Kole came under subjection to th~Nagbansi lamity, the Raja of Chota Nagpur,. 
whom they agreed to serve and support. It is not quito clear how the Nagbansi 
family came on the 8C('110, and it il:l too long a story to examine cl0801y the different 
theories that have been sot up to account for this. According to one tradition 
the progenitor of the race was sprung from the union of a snake ~ith the daughter 
of a Benares Brahmin, and was selected by the people to become their Raja 
because of his supernatural or miraculous origin. Anothor theory i8 that he 
was a superior Manki who, by his intelligence, tact and proweN, had raised himw 
self above the rest, and that whon the Kola, like the children of Israel,: desired 
a King to rule over them, the lot fell upon th$ chief of the Nagbansi family. 
Whichever of tllese tbeories may be corre,ctJ, it is clear that they accepted him 
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as their Rnja, and gave him lands from every village for his maintenance. The 
people in oach village were diviued into two classes-tho moro privileged called 
'Bhuinhars,' breakers of the soil, held their lands rent-free and had to ren<Jer 
honorary service, such as attendance at darbnrs anu marriages, and, like Norval, 
following to the field their warlike lord. 'rho inferior class supplied food and 
rttimont; but this obligation was eventUjlly commuted to n money payment, a.nd 
the cultivated lauds they held were termed rajas or I'ent-paying, in contradis
tinctior. to tho Bhuinhari tenures which were held rent·free. The Raja was-also 
allowed to hold if] each village a certain amount of land termed 'majhihas,' or 
tho Lcadmfin's share, which was lwld for hi" benefit or that of the person who 

\ 

looked after hiR interest, and the persons who cultivated it received assignments 
of land in return for their services, called vcth1clteta, which they were allowed to 
hold rent-free. 'l'hus a system grew up haruly distinguishable from the feudal 
~ystom in Europe in the middle ages, and under it, tho raiyats were fairly well 
content und happy, and in this condition of Arcadian simplicity, I propose to 
leave them until our next meeting, whell I will explain the causes of their tran· 
sition, amid much tribulation, to the state which gave l'ise to tho Bill which I 
now ask leavo to introduce." 

The Motion was put and agreed to. 

The Council adjourned to Saturday, tho 16th ianuary, 1897. 

CALCUTTA; } 

Tlu 80lh Januarl/, 1897. 

&g. No. 891G-300-2.'.97. 

F. G. WHiLEY, 

0tTfI. Asst. SeclJ. to tke Govt. of Bengal, 

Legislative Dept. 



A6,e,.act of tM Proceeaings of tne Oouncil of 1M UMltenant- Governor of Bengal, 
Q8Bem~lea for tne purpose of mak£ng Law8 ana RegulaUQIl8 "'Iaer tl48 provision, 
of tne Indian Oouncil, Acta, 1861 ana 18f)2. 

THE Counoil met at tho Council Cha.mber on Saturday, the 16th Ja.nua.ry, 
1897. 

f,lt.ts.cnt: 

The Hon'ble W. H. GRIMLEY, presiding. 
The Hon'ble H. H. RISLEY, C.I.E. 
The Hon'ble RAJ DORGA GATI B.ANERJEA BAHAnUR, O.I.E. 
The Hon'blo NAWAH SruD AM}~ER IIOSSEIN, C.I.E. 
The Hon'ble C. E. BUCKLAND, C.I.F:. 
The Hon'ble M. FINUCANE. 
The Hon'blo C. W. BOLTON. 
The Hon'blo C. A. WILKINS. 
T110 llon'ble SURENDRANATII BANERJEE. 
The Hon'ble A. M. BOSE. 
The Hon'ble R.AI ESHAN CSUNDRA MITTRA D.AllA.DUR. 

The lIon'bIe Gmw PROBHAD SEN. 
The Hon'ble MAIIARAJA BAlIADUR SIR RA.VANESHWAR PROSHAD SINGn, K.C"I.JoJ., 

of Gidhl1ur. 
The Hon'ble M. S. DAB. 
The Hon'ble A. H. WALLIS. 
'rhe Hon'ble SAHIOZADA. MAIIOMED BAKRTYAR SHAn. 

NEW MEMBER. 

'fhe llon'ble SARIUZADA Jlt'lAHOMED BAKHTYAR SHAH took his seat in Council. 

THE PRESIDENT'S OPENING STATEMENT . 
• 

THE Hon'ble THE PRESIDENT, in taking his seat, said :-" I regret to ha.ve 
to inform the Council that His Honour the Lieutenant-Governor is unable to 
attend to-day owing to indisposition, and I1S the Bon'bIe the Advocate-General 
i6 Ilbl!leIft from Calcutta, it devolves upon me as the Officia.l Member next in 
rank to preside on this ocoasion." 
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TRAFFIC IN GIRLS IN DACCA AND NARAINGUNGE. 

The Hon'ble BADU SUXENDRANATB BANERJEE asked-

Has the attention of the Government been drawn to a complaint made 
by the Ea81 newspaper regarding the traffio in girls who al'O often minors, 
carried on at Dacca and Naraingunge? Whether it is true that in one case a 
girl named Sashi Mukhi, aged about 8 or 9 years, was brought down from 
Garifa near Hooghly, and the girl even in that tender age was compelled to 
carl'Y on her nefarious calling, against which she protosted; and whether in 
another case in which the victim was a girl named Basanta, aged about 12 or 
13 years, criminal proceedings having been instituted, the Deputy Magistrate 
who tried the caso remarked :-

" On account of the publio notoriety of the town of Daooa as regards the traffio of minor 
girls and tho attempt of the Sllb.lnspeotor, Uiro.jo. Ko.nto. Pol, to suppress it, tha.t this case has 
no doubt arisen." 

And again:-

"Tho evidenoe oolleoted horo is of Benodine, another girl who is no doubt being main. 
ta.ined for PurI)()SOS of prostitution. She is aged about 12 yea.rs." 

Having regard to tho facts disclosed abovo, will the Government be pleased 
to take requisito steps for the suppression of this traffic in girls. 

The Hon'ble MR. BOLTON roplied:-

(( From reports which have beon received from the local officers, it appears 
that the two cases mentioned by the Hon'blo Member occurred two and two· 
and-a-half y'ears ago, respectively. 'rhe girl Sal:lhi Mukhi was, it is true, bl'o~ght 
down from Gari£a for immoral purposes. Her age: appears to have been about 
11 years. The extracts from tho judgment of the Deputy Magistrate in the 
second case have been correctly quoted by tho Hon'ble Member. 

"During a period of two years, August, 1894 to Septembo:r, 1896, s:q: cases, 
three in the town of Dacca and three in Narainganj, were brought to trial under 
scctions 312 and 373 of the Indian Penal Code. Convictions were obtained in 
five cas os, but on appeal the ordor of the Lower Court was confirmed in only 
vno case, and was modified ill another, and sot aside in two cases. Satisfactory 
evidence is not generally procurable in these cases, and it is difficult for the' 
Police to deal successfully with them. The local officers report that the evil 
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has shown no tendency to increase in rceont years, Ilnd the Lieutenant·Governor 
does not considor that any special mell"lJros on the part of the Government Me 
needed. Any cases reported will bo carefully investigated as hitherto, and 
guilty parties will be prosecuted whenever ('vidence is obtained." 

REDUCTION OF EXPENDI'l'URE ON EDUCATION. 

Tho Hon'ble 13.ABU StJRENDRANATH BANEIIJ'EE askod-

(a) Whethor the attention of the Government has boon drawn to a 
lotter, No. 8IDL. S.·G., dated Calcutta tho 16th Novemhor, 1896, written by 
Mr. Westmacott, Commissioner of the Presidency Division, addressed to the 
Magistrate and Chairman of tho District Board, Nadia, asking him to reduce 
t~e educational oxpenditure by Us. 3,179, and to spelld this amount upon 
modicall'olief and other minor charges for tho current year (these charges being 
hitherto mot from other soureos of tho Board's incomo), and to givo notice to tho 
Secretaries of tho llliddle English and middlo vernacular schools that their 
grants would be stopped from April next? 

(h) Whether tho attention of tho Government has beon drawn to a subse
quent letter of the same Commissioner, addressed to the sarno officer, asking 
the Nadia District BoaJd to increase the primary education grant from next 
year to Rs. 20,000 and reduce the secondary sch901 grant, with a view to meet 
the cost for disponsaries and other medical charges out of tho proceeds of 
pound,s and ferries, and to give a similar notico to tho Secreta:ties of the 
secondary schools within tIle district of Nadia? 

(c) Does tho Government approve of tbis proposed reduction of secondary 
:~hool grants a.nd the consequent abolition and ruin of several secondary schools 
founded J>y the ~ople and maintained by Government and the people for 
nearly a quart~r of a century ot' more? Will the Government be pleased 
to direot the withdrawal of these orders passed by Mr. Wcstmaoott, and which, 
if enforced, would prove disastrous to the interests of education in the Nadia 
district? 

• (d) Is-the Government aware thnt Mr. Macaulay, the then Ohief Secretary, 
in his letter No. 1451, Municipal Department, dated the 5th May, 1888, popularly 
called "The Model Educational Dudget," fixed the educational 'e.xpenditure 
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of the Board, and asked the Board to spend at least Rs. 10,008 upon seconda.ry 
and about Rs. 13,000 upon primary' education, and placed in the bands of the 
Bpard the proceeds of all pounds and some ferries with a view to meet the 
educational expendit.ure, taking all minor educational charges into his consider
ation? 

(e) Is the Government further aware that Mr. Cotton, the then Secretary 
to the Government of Bengal in the Municipal Department, in his Jetter 

Ncf. L ~ 2, dated Calcutta, December, 1888, in order to show the equilibrium 

between the receipts and charges of tho Board for educational purposes, did 
not considrr medical charge as a charge to be met from the income from 
pounds and ferrips, bllt laid down that tho charge for socondary and primary 
education and somo other minor charges should be lllot frolll those proceeds, 
the receipts being Rs. 33,186 and the charges for education and pounds and 
some other minor matters being Rs. 33,163, leaving a balance of Rs. 2:3 only'f 

(f) Does the Governmont approve of the principle as laid down in the 
above two letters? Does tho Govornment approve of tho action of MI'. Westmacott 
in throwing an additional burden of medical charges upon tho proceeds of pounds 
and forrics, and in asking the Board to reduce its oducational oxpenditure and 
the.grants for secondary education? 

The ITon'ble MR. RISLEY replied:-

., A roprcl"cntation wus received from the Nadia Branrh of the India.n 
Association, protesting against the a.ction of the Nadia District Board in 
reducing 'their exponditure on secondary education in order to provide for dis
tress medical relief during tho current year. In accordance with standing 
orders this was returned to tho Association for submission through the District 
Hoard and hilS not yet reached Governmont. The Lioutenant-Governor 
approv~s of the principle that the clailus ofJ>rimaryeducatlOn to support from 
public funds should generally take precedence over those of secondary education, 
but no bard-and-fast rule can be laid down as to the application of this prin· 
ciple to individual CUS08. When the facts of the present case are reported, thE 
Lieutenant-Governor will consider whether the orders passed by t~ Co~, 
sioner involve a serious loss of efficiency or conflict with any understandin~ 
implied in the transfer of charges to District Boards, which was carried ott~ 
in 1888. By Mr. Macaulay's letter of the 5th May, 1888, the improvablE 
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income of tho pOlmds and certain ferries was ,made over to tho District Board 
of Nadia to moot oKpeudi~ur6 on educat4ou, pound, ferries and medical pur
poses. No montion was made of modical charges in Mr. Cotton's letter of 
4th January, 1889, br::cnuso no medical oxpenditure waf:! then incurred by the 
Board. " 

DIVERSITY OF WEIGII'rS AND MEASURES. 

The Hon'ble MAlIAitA.1A llAHADun Sm RAVANESHWAH PROSHAD Snwn Of' .. 
GIDIIA.UR askod-

Is the Government aware that a. grcnt diversity of weights and meaSUl'(lS 
prevails in the distriets of Bihar ,as woll os of nougal to the gran.t inconvenienee 
of the public? If so, is the Government propared to take steps to socure tho 
uniformity of woights and measurct! in the country? 

'fho JIon'hle MR. Rrsu;y roplied :-

., 'rile Lieutenant-Govornor is awal'e of tho gl'eat divorsity of the weights 

and mca~mres used in tho IOufassal d.istricts of Bihar n.nd Bongl11. Tho d.ifficulty, 
however, of introducing uniform standl1ruf:I and (lllfo~cing their use if:! extro·me. 
and it iii for this reason 'that no action undor Act XXXI of 1871, the Indian 
W ~ights and Measures of Capacity Act, has hithul'to Ll'C'n taken by tho G overn
tnt'nt of India. The Lioutenant-Governor iii not prepared to move tho 
Gpvernment of India to put the Act in fOfco." 

DEL4Y. IN THE DELlVEHY OF JUDGMENTS 13Y SUllORDI!ilA'l'E 
MAGISTHATES. 

The Hon'ble MAlIAHAJA BAUADUR SIR RA.VANEBIIWAR PnosnAD SINGH OF 

GmruuR asked-

Is tho Government aware that a groat inconvenienco is very often 
r..&used to the public by the Subordinate Magistrates resorving judgments for 
Mng pertods, litigants being made to attond the Courts from day to day, and 
tha.t such inconvonience ma.y be avoided if the Government would, by a Tu]e, 

fix a time by which judgments should be delivered after the hearing of the case? 
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Tho IIou'ble MR. BOLTON replied :-

"Compla.ints have not boen made to the Govermuont of inconvenience 
caused to parties by unduo delay in tho delivery of judgmonts by tmbordinafe 
Magistrates; but the Liel1tenant~Governor comiders it desirable that the ntten
tiolt of tho lHagil:ltl'ntoB should be drawn to thi" matter, and a Oircular will 
accOldingly bp issued, with the view o£ ensuring that judgmpnt shall be d(~hvel'od 
in criminal cas('s without unnece(,sary delay." 

MennAY 'l'RUST lULL. 

Tho Ilon'hle Mr. Finucane moved that" tho Bill to enlarge tho scopo 
of HIO Charitable 'l'rust cre~tt(1d by th(' \ViU of tho Jato J.1r..,. Sally Mllllay 

be refen ed to u Hf'lef't Committoe cOl1siHtiog of the IIon'ule Sir Olll1rle" Palll, 
tho lIon'ble Nawab Syud AUH'or IIossoin, tho llon'ble Mr. Wilkin", the Hon'blo 
Mr. Wallis und tIl(' Movor. 

The Motioll wa" put and agreed to. 

PUBLIC DEl\IANDS RECOVERY AUT, 189.>, AMEND)lEN'r BILL. 

rl'ho Hon'ble Mr. Finucalle also moved tJMI tho IIoll'blo Hai ES}UUl Chund,a . 
Mittra 13ahadur hp auded to tho Sdcct Committoe on the Bill to aUH'lld tJlt1 

Public Demands Hccovery .'\.('t, 180;). 

The Motion,was put and agreed to. 

, 
ES'l'A T E'S PARTl'rrON BILL. 

The Hon'ble Mr. Finucane also moved that the Hon'blo Rai ESMn 
Chundra Mittra Bahndur he added to tho Sol oct Committee on tho Hill to 
nmoml the la.w rela.ting to the Partition of Estates. 

Thc)I'Iotlon was put Ilnd agreed to. 
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CUPTlA !\AGPUl{ orJ'ENAN(~Y BILL. 

'l'hn Uon'ble Mr. Grilldey in!l \'. l . eNl tho Bill to regulate till' en luinc('
ltlon t v£ rOil t ti, thl' (,0,11 IlJUt dtion of predi~t1 cOllllitioll,; or sorvil 'Ol'l, awl tho 
registration and l'pl:mfllptioll of ilJtCl'lIlouiuto teBUle", ill p.ut,; of Chutia Nag-pur, 
and movod tlmt jt lHl read in C·oulleiI. He Huid:-

"lor will be in tho rOl'oUl'ction of the Council that wIH'Tl I laHt had t he honour • 
of addressing thrIll on the suhject of tlwChutia Nag")lur Bill, 1 left the Kols ill a 
condition oj pastoral fr(l('Jom ulld indupl'nd(>llce. Hut t hiR plNsi ng htato (.If thing'lf 
only lustt;ld for a timo, 1\)1' grHtluallj the Haja's fumily camo uudel' the illfltlOnee 
of BrnhminiBI~J, and, as their power inCl'PBse<i, th('y b€'gan to look down on the 
Kols, to trpat thcm with ell'gradation, to Jopri':u tlll'lll of thoir rig-ht:-l, and eventu
a1ly reduced thum ulmotlt to l1 l:!t<lte (.f 8cl'fdom. '['heir u(,Hcent may h(l traee\l 

. thruugh the following HtUgCH: cllcroaclimont on their rigltts by the naja, \\ Ito 
distrihutod whole parganm; and villug-os H1ll01lg K UllwarH, '('hakun,;, Lallus and 
otht'l' lIJombcrs of 1m! fHllJi1y us lllailtiellanCo grant&; their rovolt nud finul 
:mhjugation with loss of lands ulld dilllinlltion of rights through the ilH.trumelt
taJity of foreign mer,~clHn'ie:l who wero rcta.ine<.i III the lLLju.'H ('mpky and 
received jagirs of land in roturn for thoir sCl'vicl's; tho ilttl'tlliue1.iull of 
BrabllliuH iuto the country to carl y out intto'lu.tww; lle~ired by tho Haj,l, 
and Jater on (A a' lower order of PCft-lOtlS, 111 Ilsalnutll ami Sikh hC)n,o
dealors, shawl und Rilk lIH·rehunts, and other °l.l.dvonturen;, to whose mfluence, 

owing to pecuniary difficulties, tho N aghuusi Chiefti became suuHorvient, 
ana to whom they granted farmlS of laud fur goods supplied or lo,:ns advullcod. 
The oppre8!:1ion of these njddlCllll·n grmluully broko clown tho u.uthol'ity of the 
villJlgo Chiefl:l in lllallY },lirts of tho country and ended in thoir disel',tublil:lhuWllt l 

und eventually thove tho Kolil into lebdlion ill 18:n, the Up:-.llOt of which Wtl.! 

ullfa~ul'able t~them aud was :;tccollJpaniod by a groat diiitul'banee of peuliauf 
proprietary rights. Many of the Kohl Wt'l'O compelled to leave their country, 
hut aftel' a tim", they returned to claim their latlds. Tho jugirdars, howevor: 
objectod to their re-entry, an:l dit-lputes and contests wore renewed and cuntilluod 
for llluny years • 

• 
• , Meanwhile the Christian Mission was establiHhed in Chota Nagpul' in 18!fi 

'rhe Missionaries took the Kols by the baud, aud their teach.ings fostered 1 

spirit of independence among them, dcvelopod their crude traditions l'egal'din~ 
• 
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their rights ill olden clays, when euch person was in a manner the proprietor of 
tIle soil" hich he ('ult ivttted, and ~ncouraged aspirations which were not likely 
eV(~l: to be l'cnliseJ. Tho rp8ult \vas a gr( at aucession to the ranks of nominal 
ChristianH. ]n the Mutiny the Christian Kols suffored perbecution, and con
tiiets arose, which had to be put down by a military force. This was followed 
hy operations intonded to secure tho nl('RSUrement and registration of tenmcs 
lind mutters quit'tt·d down for u time, Dud tho ditlputos were not revived until 
1867,' when a monster petition Wa!; presented to Govornment by Native 
Cllli-:,ti£tllH complaining of systematic oppres"ion 011 the pHrt of their landlords. 
The di"pute~ related to ollcroaclmlOutb on both 8Hlos, to the .bsorption by " 
zamindau. of hhuinhali and bethketa lands into the raj has 01' majhitHls lands, 
und to the (''(actioll of serVICes 10 excess of the customary modes. rrhis led to 
tho passing of the Chota Nagpur Tenures Act, 1I (B.C.) of 186H, und the 
appointment of the llbuinhnri COmmib-.ioners to define and record tenures and to 
l(>gistcr ulli ights, priviieg('s, immuniti('s, und lu,biliti('s affecting the holders. 
'rho Act ulso provided for the n~stordti()n of land, of whidl the ownms might 
have been dispo:':'('~bed within the twenty yoars procpding the dato of the pass
ing of the Act. Theso operations, 1hough uuquostionably beneficial as far as 
they w('ut to all ('onc('1'lled, fell short of se(,uring perlect harmony and peace, 
owing to the cXelUSiOll flOm tlH' enquiry d rUJhus lands und of certain descrip
tions of tenures mUed korkar and khuntkatr, in which the holders claimed 
rights of o('cupancy; and, in the 8"'COlH1 plarp, 1Ieilher it, nor tlw }'('ut law 
which was pur-sed "lomo tt'n ) ('ars later, rPIHlcred the commutation of preuinl 
b('rviccs into nwn"y paVllwnt.., eompulHory. 

" Finding- no c1ailllH "uuld be heelr,l by the Special Commil:l!o.iollcrs, unlc~s 
the SaLHO h:Hl l'CferPIH'e to Lhuinhari lamls, the mjhas lands were claif'Jed 
by tho tenants in a ,\h\llL~dle WHy as bhuinhari, and the re~ult was much 
di~appointm(,llt and an illcH'use of bitternl'hs and 8trife between tlrelh and 
their landlords. Tho cu",tomary service, "hich the landlord was entitled to 
receive in re~pect of the eultivatioll of his manjhibas or khas lallds, was three 
dltYS' plouglling, throe da) s' digging, three duys' sowing, and tluce dliYs' cutting, 
with one or two days for tll1'eshing and storing grain; the l'aiyats had also to bring 
grass and vnmboos for thatching his house, and when on a journey to carry his ' 
bangheos; this .constituted tho recognized betltbe9ari, which was to be commuted 
under the law whore practicable; but, as already remarked, the law did no* " 
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provide for the compulsory commutation of t40se services, and the complaint now 
is that they are levied in respect of landli not subject to them and from persons. 
who are not liable to rend 01' them, and tbt the zamindar is 110 longer contoBt 
with tho customury rate, but takes as much as he is able to enforce. This is a 
burniug quest.ion, one of the chief griovances of tho Kols, and the pl'Oblem to bo 
solved is how to deliver thorn from tho burden of o8tltbegar'~ without inflicting 
injustico on the laud-holding classo8. The Kola Ilro by DBturo siJ)gularly 
tenacious of purpo!!e, and nnder the spirit of independenco, inculcated by the 
teacbingR of Christianit.y, havo been most persistent in asserting their claims. 
,They are well versod in the old traditions of thoir race, and soom to have 
dwelt. so much on the story of their past wrongs that they have worked 
themselves iuto the beliof ill the possibility of revorting to the old order 
of things, and of going back to the tilllO when thoir forefathers lived 
in a Rtate of primitive simplicity under a village commune; for, in 1887, we find 
them seriously al:lsorting a claim to held tho land as proprietor, without the 
intervention of Hajns, zamindars, or middle-men of any kind. 

"Thero aro three Ohristian Committees working side by sido in Chota 
Nngpur, namely, the Anglican, German Lutheran, and Roman Catholic 
Missions, and tho history of the agitation that has been going on amollg 
tho Kola intermittently since 1867, when tho MO!llorial from Borne 14,000 
N ati vo Christians was pi-esented to Government, affords ground for the belief 
that many persons conceived the idea that, by.embracing Christianity, they 
would be entitlod to tho Bupport not only of their spiritual pastors, but also of 
Europeans generally in the settlemont of their grievances and vindication of 
tlieir rights. It was matter too for observation that those who became Christianl!l 
Bs~aped the obligation of mnking contributions for the propitiltion of the local 
diotie:' . Between 1867 and 1885 various petitions were made to Government 
Jy the K ols, settiilg forth claims in respect of the tenure of land more or 
less extravagant and unreasonable. The most important was a Memorial 
crom the Missionaries of the German Lutheran Church, stating the grievances 
!Uder which the Christian Kols were labouring in connection with the operations 
llndor tho Chota Nagpur Tenures Act. These Memorials were considol'ed by 
Governru~nt, and evontually t.hfl matter was laid before the Secretary of State, 
who in 1882 issued orders declaring that tho results of the proceedings under 
that Act should be considered final. 'Tho agitators, however, did llot choose to 
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remain quiet, but still went on mem~rialising, being encouragod in their action 
by certain loga.l advisers, who found it to thoir interest to excite tho people 'to 
roo so subscriptions for the prosecutions of their claims. A faw years ago a. 
party calling themselves the 'Children of Isra.el,' and headed by 'John the 
Baptist,' ban dod together and sot up a 'Raj' at a place wpich was a former 
seat of the Raja of Chota Nagpur. This absurd movemont gave some trouble 
to tho district authorities, but was promptly and firmly checked. 

( "The nction taken by a prominent leader of the agitation at one time 
would havo beon intensoly ludicrous but for its serious aHpeet. no wrote to 
the Deputy Commissioner informing him that he and others intended going 
to England to lay the Kol grievances hf\fnre the Queen, and he solemnly 
desired that officer to issue a parwana to lIer Majesty to Rupply tents and 
ra8aa for his party during their stay in England. Having brought down events 
to 1887, I propose to rcsumo tho story on a future occasion, but will now 
merely introduce tho Bill wliieh hQS been preparod with tho object of settling 
these disputes which I have described and nsk that it may be read in Council." 

The Motion was put and agl'eed to. 

1'he Bill was read accordingly. 

The Cuuncil adjoumed to Saturday, the 6th February, 1897. 

CA.LCUTTA; } 

TJI6 30th t7anuar'tJ, 1897. J 

F. G. WIGLEY, 

O,g. AS8t. Secretary to the Govt. of Bengal, 

Legislative Depar'trrunl. 

[By subsequent orner of the President, the Meeting of the Council was 
postponed to Saturday, tbe 13th February, 1897.J 



Ab8tra.ct of the Proceodin08 of the OouncZl ~ the Lisutenant· Governor of Blf'llal, 
al8embled for tke purp08e of mah'n.fI Laws and Regulation, "nair I'M provision, 
of the Indian Oouncils Acta, 1861 and 18.G2 • 

• 

THE Council met at the Council Uhambm' on Saturday, the 13th February~ 
1897. 

tJtcstnt: 

The Hon'ble SIR ALEXANDER MACKENZU:, K.C.S.I., Lieutena.nt-Governor of 
Bengal, presidz·ng. 

The Hon'ble SIR CHARLE€. PAUl., K.C.,.E., Advocate-General of Bengal. 
The Hon'ble n. H. RISLEY, C.I.E. 

The Hon'ble RAl DUltClA GATI BANERJ~;A, I3AHADUR, C.I.E. 

1'he IIon'ble NAWAD SYUD AMEER HOSSEIN, C.I.E. 

The Hon'ble C. E. BUCKLAND, C.I.E. 

The Hon'blo M. FINUCANE • 

. The HOl)'blo C. W. BOLTON. 

Tho Hon'ble W. H. GRIMI.,EY. 

'rho IIon'blo J. G. II. GLASS, C.LE. 

The Hon'ble C. A. WlLKINS. 

'rho Hon'ble SURENDRANATII BANERJEE. 

The Hon'ble A. M. BOSE. 

The Hon'ble RAJ ESHAN OllUNDRA MITTRA, BAHADVR. 

The Hon'ble GURU PROSHAD SEN. 
The Hon'ble M. S. DAB. 

The Hon'ble SAHIBZADA !fAHOMED BAKHTYAR SHAH. 

FORCIBLE REMOVAL OF SMALL-POX PATIEN1'S 'ro 
HORPITAL. 

The Hon'ble BABU GUIm PROSHAD SEN asked-

Has -the attention of Government been drawn to an article in the 
814t4Btnt1n newspaper, published in its issue of the 17th January, regarding 
~rtain cases of forcible removal of patients suffering from slllall.pox in the 
~wn of1rowrnh from their houses to the General Hospital, by order of the 
~uthorities,. notwithstanding that the relatives offered to isolate them in their 
own houses and to krange for their treatment? 
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Will it please Government to rule that in such cases, forcible removal, 
spocially of females and childreJ1, is not necessary; and even if in any case the 
isolation being impracticablo in their own houses, the removal of the patients to 
isolation hospitals comes to be necess3.ry, the relations, if they are willing to 
attend on the patients, ~ntl to remain isolated, shall be allowed to do so? 

The Hon'ble Ma. RISLEY replied;-

"The facts referred to in the first part of the question are, it is believed, 
now under judicial enquiry. 'rhe Lieutenant-Governor ia not prepared to lay 
down any goneral rules on tho subject of the isolation of persons suffering 
from small-pox. It is for the responsible medical officer to dAoide in each 
case-whether tll{,~ !'tllnlH'al of a patillllt to hospital is desirable in tho interests 
of the public, and to 11S0 his influence to bring about such removal, while it is 
for the Suporintendent of tho hospital to determine wheth~r l'clatives pan 
be allowed to attond on Sllch pa.tients. Where the outbreak h severe and 
the hospital is crowde I, such an arrangement would obviously be impossible. " 

SALE OJ.;' ESTATES FOLt ARREARS OF REVENUE. 

'rhe Hon'ble BAllU GUltU PROSHAD SBN uskeu-

To ensure the sale of the estates for arroars of Government revenue 
at adequate prices, will the Government be pleased to order that all sales for 
arrears of Government revenue tuke place on certain fixed days in each quarter, 
say IJth March for all arrears unpaid on the 12th January, and all arrears of 
previous J.-ia~, tho sales for which could not be arranged at an earlier 'quOJ"ter 
sale day; 30th May for all arrears unpa.id on tho 28th Mal'ch and previous kutB 
when necessary; 15th August for all arrears unpaid on the 7th June, ood 30th 
November for arrears unpaid on the 28th September or on any other date 
which the Board of Revenue may fix eithor for all districts, or district by 
district, in consultation with the 100&1 authorities, instead of, as now, leaving the 
dates to be fixed by the Collector, or his ministerial officel', according to the 

, 101 

convenience of the office? Is the Government aware that such a rule in .8\ 
case of sales for execution of decrees of Civil Courts brings in Conrt a 1 .. _ 

~~ ... 
number of intending purchasers on the fixed sale dayst aad results in the ~ I 

porties beiJ)g sold at their adequate prices? 
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The Hon'ble MR. FINUCANE replied :_ 

01 

"A proposal similar to that now ~a.de by the Hon'ble Member watl 
submitted to the Board of Revenuo by the Bihar Landholdors' AssQciation, .and 
was fully considered by them. The Board, for the reasons statod in their Jetter 
No. 703A, dated the 14th March, 1896, a copy of which is laid upon the table, 
were unable to accept the proposal. 'rho Government agree with the Board." 

No. 703A., dated Caloutta, the 14th May, 1896. 

J!'xom-F. A. 81 ACK, EsQ., 01Jg. Seoretary to the Boa.rd of Revenue, L. P., 
To-The Searetllry, Biha.r Landholders' AS80cio.tian. 

IN continuation of the Board's lettol' No. 1.J44:A, dnted tho 6th of Soptem-
ber, 1895, regarding the dat.es for holding sales 

'ru HON'JlLl! C. C STBVlNR, (' s .l. under the Revenue Sa.le Law and the Certificate 

Procedure, I am now directed to communicate the following observatious with 
referenoe to your lettQt of the 23rd of August, 1895, in which it is suggested 
(1) that the rule of having Bales on a certain day in a month may be advantago
ously adopted with regard to Bales under the Certifica.te A<:t, and that the 15th 
01 each month be fixed as the date, the hour boing one later or earlier. thall 
that fixod for the Civil ,Court sales, where Buch ha.ppen on the 15th; and (2) 
that revel\ue sales should take placo on a certain dato in each quarter to be 
known by the people beforehaud, and that ~ertain dates proposod by the 
Alspciation may be fixed fOl' such sales. 

2. With regard to the first point, I am to say-

. (II) that the matter had already attracted the notice of the Board by 
whom was issued clause Vi of rule 1, Section I V, page 26, of the 
Cehitlcatfl Procedure Manual of 1895, a oopy of which is herewith 
enclosed; 

(~) that the Board haVt) reason to bolieve that these instructions are fol
lowed in most districts, and that the a.ttention of the Divisional 
Commissioners will again be drawn to the subject with a view of 
introduoing the procedure where such has not already been done; 
and 
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( c) that, bearing in mind the vanfLtions in the requirements of the dif
ferent districts, the date or dates on which suoh sales should be 
held monthly is a matter which must lJe left to the discretion of 
the Colloctor con corned- to settle. 

'3. Referring to tho beeona point, concerning the dates of sales for arrears 
of revenue, I am to state that, in order to go through the whole of the necessary 
procedure, much mdt-e timo is requisite than the Association appear to think, and 
that, in order to provide lor all chances of illness among, and delay on the part 
of, the establishment, a long term would have to be fixed, which would be 
inconvenient. If this were not done, there would be great risk of occasional) 
I)ossibly frequent, 'failures on the part of the Collector's establishment to have 
the requisito arrangements completed by tho day appointed for the sale. This 
would render postponemonts of throe months necesl:lary, and tho puLliu interests 
wou1d thereby suffer Further, it would not be convenient that sales of estates 
under section 14 of Act XI of IH59, for the defaults of sharos, should be put off 
for so long as three months, as they would probably have to be if certain day& 
were fixed, on which a.lono sa1{'s coulrl take place. I am also to add that 
exprl'ience shows both that the attendance at revenuf' salos is good, and that the 
dates are well known beforehand. The Boa.rd thorefore do not find themselves 
in a position to concur with the Association's proposal. 

No.70,4.A. 

• COpy forward~d to all Commissioners for information, and for communi
cation to the District Officers under them, for their information and guidance •. 

By order of the Board of Revenue, L.P., . 
F. A. SLACK, 

DIu. Becr8#II'1I_ 
OALC1JT'U j t 

The 14th Ma,/t 1896. , 



1897.] Road· Oe'8 Pa,perB,. RedcrnpUon of E,tatcs, 53 . 
[Bub" Guru Proshad Sen; Mr. F inuf'ane. ] 

ROAD-CESS PAPERS. 

The Hon'ble BABU GURU PltOSIlAll 81 N (1I'Jkt'd-

With the same object in view, WIll the Governmont be ploasod, oy 
an exocutivo order, to rule tlwt roull·ceRs papers, showing tho annual value of 
estates ad vertiMed for sale, form a par1 of the sale Record~) and a return fwm 
Hegistration office, "howu.lg the illcumhmnceij on the shar~s of ost8.te~ to be 
suld, in r880S of sales of shawl'! undor section 13 of the Hevenue Salo Law, it 

• being mad£' on(' of the cOn<htions of sales that they are nowise to be affected by 
the incorrectness of these l'oturns ? 

The Hull 'ble MH. FINUCANB replied :-

"In the opinion of Govl..'tnment it i~ not desir'.Llo to mak(' tho rule suggested.. 
Any person illtcnuillg to buy has ample hme bOlon,hand to mako his own 
oDquiries, amI if the validity of the sale is not to bo affl'ctou by the incorroct
nebS of the roturus alluded to, theu such returns would he of no practical value." 

HEDEMl)'fION OF ESTATES. 

The Hon'Lle BAllU GURU PltOSHAD SEN m,kod-

Will the Government bo pleased to state what is tho numbHr of eS$atoe 
that had to be redecUied uuder sodioll 10 of tho. Estates Partition Act [Act 

I 

VIn (B.C.) of 187GJ? 'What amount has Loen received by Government on 
account of thoso redemptions? Whether this amotlnt has not been kopt separute 
from the ordinary revenue; wheth~r it hus boen invested; and wheth~r the 
yearl~ inoou,e from the investment is not more than the annuallantl revenue 
Which Governmont has lost? 

. "he Ilon'ble Mu. FINUCANE replied :-

" It would se~ that the section referred to by the Hon'ble Member is 1 I and 
not 10. In the Annual Land Revenue Administration Report of the Board of 
Revenue, a. publication that can be bought l,y the puLlic, the number of estates 
redeemed up to date, the Government rovenue on the sa.me, and the prioe 
realized, arc given. 'rhe figures up to tho end of 1895-9G are given on page H~ 
of the Lafld Revenue Administration RAport for that yoar, and are as follows:-

Number of estates 2,620 
Government revenue Rs.·l,812 
Price realized " 37,329 

"The amount realised is not kept separate from the ordinary revenue' and 

ill not invested." 



64 HfJti Lal B (JaBS; , A 1l8ganOM against the 
Oomm138ione'': (J/ Burt/wan. 

[13TH FEBRUARY, 

[EaQlt GU7'U Proshad &n; Mr. Bolton; Bab", SU1'endranath Banerjee.] 
• 

MOT I LAVS CASE. 

The Hon'blo BADU GURU PROSHAD SEN usked-

Has the attention of Government been drawn to an al·ticla in 1hA Amrita 
Bazar Patrika newspaper, headed "The case of Moti Lal," published in the 
issue of that newspaper dated the 9th January, 1897? Will the Government 
be 'pleased to order an enquiry into tho truth or ot.herwiso of the statements 
('ontained in a memorial of MotiLal, said to have been submitted by him to 
Government, about the condllct and proceedings of Mr. Lyall, the Subdivi
sional Officer of Siwan, iU,oonnection wit.h this case? 

The Hon'ble MI(, BULTON replied:-

" The attention of the Government has been drawn to the article referred 
to, and an enquiry has beon made. The allegations made ngainst the Subdivi· 
sional Officer in the Memorial submitted to Govemmont by Moti Lal appear 
to be for the most part without fouudation, but as chat'ges al'O still pending 
against the Memorialist for fraud in eonnection with stamps, the Lieutenant
Gov·Jrnor will not £01' the present pass orders on ]iis petition." 

ALLEGATIONS AGAINS1' 1'HE COMMISSIONER OF BURDWAN. 

The HOll'ble DADU SURENDRANA'fH BANERJEE asked-

(a) Whether the attention of the Government has been called to the letter 
'lh-Bil Honoltl' tlt~ Li~1It(J1Ja,.t·G01J'rnQI' of B,ngal. quoted in the margin which has been 

May it pillase Your Honour.-I bog most respect. l'eproduoed in several newspapers, 
fully t.o tender resignation, under section 27 A. (1) of and whether havi,ng regal'd~ to the 
the Munidpal Act, of my post of Chairman of the allegations made therein, the Govern
Kalna Municipality on account of the unneC688&rily 
harah and inlultiDg manner with which the Oom. ment will be pleased to make an 
miJaioner of the Burdwan Division, M.r. C, E . Buck- enquiry and state the facts .DRtlie 
land, M.It., waf pleased to treat me during hi. iu. case? If the Government has already 
lpeotion of tlle Munioipality on tho 6th Jan!lllry, 1897. . 

enquired into the oa8& arid M., . ..:I ... ,: ........ .... :: .. ' 
I hal'e the honour to be. Your Honour's moet obe· . 

dient servant, Suriya Narayan Sarbadhikari, orders, will the Governmeri~~:,:: f! 
Chairman of the LIDa Municipality. pleased to communicate to the ~, 
the result ()f the enquiry and the orders passed ? ""':>.' 



1897.] A lle9ationa fJ{!ain8t the Oommis8ioner of BteraWalf. 

[Babu Surendranatlt lJanerjee; Mr. R,sley.] 

(b) Is it the case that the Municipal Cbmmissioners of KfLlua, at n meoting 
held on the 12th Janua.ry lust, recorded a Rosolution ex prossing thair deep 
regret at the resignation of their Chairman, Habu Suriya Narayan Sal'ba<.lhik;rl, 
U especially," to quote the words of the Hebolution, "llS tho resignation ill due 
only to the harsh and insulting treatment rccoived at the hands of tho Divi
sional Commissioner during his inspoction of the Municipal Officn," and thu.t a.t 
that mc{:ting they further recorded a Resolution that the" Commissioners ,88 a 
body felt it a deep humihation at thA improPel' treatment of their Ohairman by 
the Divisional Commissioner"? lIas tho Oovermuent recei vetI a copy of this 
Resolution which by the terms of the HU8olution of the Commissioners was to 
have been forwarded to the Local Government through tho propor channel? 
If so, will the Government be pleasBd to state what action hus been taken 
upon it? 

Tho Hon'ble Mu. RISLEY replied:-

" Tho papers of the ease are laid upon the tablo. Tho Commisl:!ioner of 
Burdwan absolutoly denies having treated the Chailluan of tho Kalna M"'nici
pality in an 'unnecel:ll:!arily harsh and insulting manuor,' and the MHgistrate 
of Burdwan, who was prosent during the inspection, did not observ~ anything 
which could be so constnued. In his letter of the 2T1d February, Mr. Buckland 
expresses his regret that his criticisms on the u~unicipal auminlstrati()u should 
have been rogaldod by the Chairman as unduly seven', and givos an assumnce 
that .nothing personal was intended. It ,"as doarly tho COlluuisbioll{lr'S duty to 
point out any shortcomings in the municipal administration. 'rhis being so, 
the Lieutenant-Governor WIll await a furthor communication from the Chairman 
befol'e accepting his resignation " 

No. 105M, dated Chinsura, the 2nd Fobruary, 1897. 

From-Q. E. BUCKLAND, EIIQ., l.1.E., Ofig. Commissioner of the Burdwa.n DIvision, 
To-The Seoretary to the Government of Benga.l. Munioipa.l Dtlpo.rtment. 

I U.VE the honour to forward, for the orders of Government, a copy of a 
letter, No. 449M, datod 25th-26th Janua.ry, 1897, from the Magistrate of 
Burdwan, enclosing a communioation from the Chairman of the Kalna Munici .. 
pality, reai,ning hiB appointment 'loS Chairman. 



56 Allegation8 f'IfJainst the C'ommi881'Qner of Burdwan. [13TH Fl!.BRUARY, 
• 

2. I absolutely deny that I treated the Chairman in an "unnecessarily 
harsh and insulting mannor." It was my duty, in the course of my illspoction, 
to poiut out plainly tbat the coUoe·tiona were bad and that the arrear balanoes 
wero high; also that the a1'l'angemonts made by the Municipality for pres61'ving 
th~ purity of the water-bupply of the town were altogether insufficient. A copy 
of my inl:lpodion note, duteu. the 6th January, 1897, is enclosed. I ref,rret 
that my critieisHls on tho municipul ndministration in these matters should 
have been rogalded as tlwy have been by the Chairman, ll.nd I am willing to 
fiSSl\re him that nothing pClbonal was intended. TIe gave mo at the time no 
roabon "hutoVPl' to suppose thnt his feelings" ore wounded, either at tho office 
or ill our walk through the to" 11. 

a. It will be observed that the Magistrato of Burdwan, who was with 
me 011 the ocen ... ion, I'IQ,W nothing ill my l'emarks to justify tho construction 
put upon tllC'm by the ChdilUlIln. 

1. I beg to rocommend that tho Chairman's rebiguo.tioll be accepted. 

" 

No. 41!JM, dated Burdwo.n, tho 25th-26th January, 1897. 

From-,\V. DUN liAR Bv, I H, E,Q., MagiHtro.te Qf Durdwu,n, 
To-The CommlHsionel' of tho BUl'tlwnn DIVi.,ion. 

I HAvr the honour to forwl\rd 0. ('opy of lotter Nu. 186 of the 13th instant, from the 
Cha.irman of tho Kulna MuniCIpality, together with a oopyof the minutes of a meoting' of 
tlJ(! COlllWU!8JOnGUI held on tho l:£th idem, togl'ther with the resignation (in original) 
submitted by Babu Surya NaIayan Sa:l'vadbuul.1i of his nppointwont as Ohairman of tha.t 
MllOiripahty. 

2 I hoard yon finding fm1lts wIth the arrears in collections, and also with the absenoe 
of arrangement!> for presOl Vlllg from pollution those tanks whICh had been nominall,y eat 
aside for the supply of urlllkmg water for the town, but I dId not observe anything which 
oould be oonstrued into treating the Chairman "in a ha.rsh and insulting t manner." 

lu~p'cttO" Report (In tlu Kaina Municipnlitt/. 

VISlTlm tho Knlllll. Muni(lipo.lity_ Ba.bu Sury&. Na.ro.ylUl Sarvadhika.ri Oha.il'Dlan. lIe 
is also a medical prnobtiorwr. 'rho drainago scheme of P.llort of the town has been onoe 
submitted to the Sanitary Engineer, and returned by bim for au opinion as to the ~8 to be 
drained: it will bow be resubmitted very shortly: no estimate baa yet been prepared. I am 
afra~d that the Municipality is bent on too ambitiolUl i:.lOheme •• T'bb m'l:l.aioiptJ income ie 


