
180 
, 

10.-Ass8ssed Taa:e,-
- - - - ~ - .. ~ -

BullIS. I 
o ollf,cLloll o{ II\CO'IlIIIo\u .. , , .. .. , , .. 

l'rovblcltJ ahare ... . .. ... 

11.-FQr/JtJt-

4,-(:on'C1'~'"'''1/ alld Worb. 

I,-Thnb", and 01 hOT prodlloe rHlno.ad hom Lh~ 
lor~.t~ by Governm~nt a!!tenry ... '" 

J I.-Tlmbm and othOJ "rodur ... e'lI',ve<\ from the 
torf'yt s by r OnMtlmOrlt or purt'hueu •• 

IlJ.-OonlUcflfed, drilt ami "all wood . .. . 
Vl.-Lho-stork, atorea, tnoh and v1unt... .. . 

VIl.-0mnmuniratJouo lind bull~lDKI ... .. 
"III,-IJt'mBrefltloll, Improvement aUld eJ:tenslon 

(Of tOrAlla .. ,........, ... 
1:1:,- HilcoUauOQus •• .., ... ... '" 

Total A,-OcnslIrvanry and Worli:s 

l,-8aIBI'le! . .. 
ll.-'T'ravplhug a1\owanco nt -OontlllS\-_\~i~. 

'1'otl>1 n.-}<)qtabhahment 

GIUI'!D T<)UL 

Plovinrlallbllro (oNN,a/f) 

JfZ.-Reuistl'ation-
-----,._ .... _--.=-

I:!uperlntllndenro 
Di,tI'\et chargoR 

... ... .. .., 

l'rClvmc\a1 .llarp~ M·hall 

... " ... , .. 
Total 

... 

.. , 

... ... ... 
... 
... 
... . 

" 

... 

. .. 

[27m M.ucs, 

- - -- - --
Act_bt, Jlndget -.,VIIeIi Eotimate, BJPt.UlB8. UlIIN6. Mtimate. .. tlm.t~. IIM·98. 18ll8-97 • 18116-97. . - " 

3 6 

1,~ n.- Ba. R •• 
1,111.000 1,81,000 . 1,113,000 Tile "-- in WIM'I " ... 

duo to tile ~lIeIIt 001. 
leetor of lnoame Tti.'It belli, 
on "ellUl."on loDe! UI8 
Olllc.atiu5 Otllaer dra",ac --------- I_ pay. 

02,000 95.000 90,000 86.000 

-

89,1)1)1) 

6~,OOO 
2,000 

10,000 
luJ\ ,., 1 

2,90,SOO 

64,800 
3,100 

20,000 
63,4<lO 

1,76,100 In<'l'\!llaed outllLY ls for tllt~nr 
and dehverlug aleepePl, 

611,300 

8<1,000 
8,000 

1,80,000 

2.3-<1,000 
112,000 
11,OOil 

87,200 
2,600 

~,72,OOO 

1l,!IOO 
11,100 
SMIJO 

48,1100 
2,700 

3,8l,OOO 

2,7.,400 
8to,flOO 
11,700 

1I,7'1,OUO 2,uB,aOO a,2&,(\O\) 

~ooO- 7, 10,(1011 (),O~,OOO I 7,07,000 

2,JIS,OOO 3,&,000 8,33,000 I 3,118,000 

-- _d .. _ - =--::::--.:::.::::--- ~ __ t::::=-::t::= ... 

114,000 ~R,!lIlO ! ~S,OOO li7,I)OO 
7,\\11000 __ 8,111.0011 I ~,~ 8.16.lIt\O ---- ----
8,03,000 ~,50,f)t\O A,34,O(lO 8,78,000 -
.,01,000 ~,SO,OOO .,17,000 .,87,000 

Thl' eatimlLl41 tvr 1807-98 In 
c1udeR Rs 11,000 for a pon
able tn.In ... ay m the Darjeel 
iIl$ Dl vilion &lid Be. 11,000 
lor the C01l8trurtlon 01 two 
h6ad,,!UIU't~ra bung .. lowa, 

Jn~re&ftPd proviAlon made' 10 
the rool'l\'&nlz&tloll 01 the lub 
I)rdma'" Forest Stall .n~ 
honed by the 80cretllry I) 
State • 

:&z::t!!'Z!!!'!! =---=-::" 

ProvlllOlI hat ~n 1!1A4~ f 
l.rge~ payments uuder OODI 
mission to Bural I!ub.~. 
tra.n and undar CODtlnllflZl 
oharge. OWlng to tbe open 
11\11: of lie" 0111_ Md tb 
!!tcneral 8ltP&nlioD of th 
d.epart_nt, 

• • 

lS,-lntcl'(lst on Ordinl.1ry Debt-
-= -=-=- = -=--=-::.. -==-=='-='=;,= __ ==::;=-..o;:=.;:'3_===~_=o:=r 

1,18,000 
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15.-Poltt Ojfioe-. 

Act.uals'I--lI~et 1 e~ti~~;~ -l'-::·tiltlate,-\· -
1895-00. e~~6.ij~':' I 18116-97. 18117·98. 

---- ~ 

RUDI, 
• 

I ;--I .. _'_~-.:,-.-I _' 1 ____ ... __ 1_. ___ 6 ~ ------1 ------1 
B. •. 

3,1)00 
B.s. 

8,000 
Ita, 

OouftY&DOil 01 lIall. Sonth Luellal Hili. 

EriabllBhment In Pootma.t<>r.General'. and D~PDty 
POItluul.<lr·Geoer&\'. Olll~'illl... ... ., ••• 

Dalt ~to.bliBhment 

Tatal 

G,OOO •• ,,;;*t 

H,OOO An ntra pl'ovi.lon haR been 
UlIUif>t on IIc('(Junt of t.hfl da,ily 
pOllital .('J'vi('~ batWt'6D 
Cbitt..gonl IUId Lungleh. 

~,ooo 2,l00 2.000 2.100 

No provlai.n n,'c@Boarl.8& the 
ch(lfg". Ju.v.. b~.n tranl' 
fen-"'d toraudit alld adjust. 
ownt t,o the )'0111 .. 1 Deparl. 
lOt.!ut • •. - ---;0.;00-- --I 10,1110 

~ ____ 1_-=100 I 
---_._---

5,000 lO,OOO G.OOO \ 10,000 

--------.. _--------_ .. _------

18.-Gme,.al Admitzi811'afion-

n.=~~.::.:~~~~.-' .. -..:...-" ........ -.- .. - -.---,'",-'. ~" .•. ==:---=====~-=:..--'.-~=-=== 

!lala.,. (Ot Lt!utpnallt.f;overnnr (~.:,3St) ... 1,01 .UOO 1.00,000 I.OO,OOO 110,000 
Stall' IIlld lIoWichoid 01 Lleut"nallf..Govorllor 116,000 27,000 1'1,000 35,000 The IM •• 'a"" in 1807-f)P I. du .. 

c'hielly to HIP "'1'_ of 
R.. ~(K) "er rnell"p.m III the 

Tour eXJ1<'Ost8 ... ~8,()00 M,OOO 25,000 3lo,OOO 
"'~rnptu(u'Y "lIo\\'ltnoe 0: tlle 
L It'uteuu. .. 1,.Govurnor. 

LeW.latiV6 c'ounell 24,0110 211,000 \ 2IJ,OO(t »5,0110 
Ci. 1 SIl<.'1'(llruiat. M2,OOO &,6~,5()O 5,Dl,OOO 6,78,000 The in~o... ~11 Vl!)n.97 I. 

I ""rlly t<> Ib,' IlIlynlflXlt or 

I 
privl(l\ge h~(\v" al1owa.nc". 
to the eUlllloytn"n\, 01 an 
omeer on "Ved.l duly alld to 
hlt~rf'118~d 6lP(,lltlit Ul'8 OIl 

BOIIl"d of Jl,evenue .,95,000 2.88.700 I ~OO,OOO 11,87,000 
J,ut-JtRlCo and (!ontingencit'fl • 1 'fit. mer'· ....... In IP\16.Y7 are 

aI." dUll to ~rivlI.ge leave J allowlIllee. \\' l"h \\'9r8 lIol 

Commillioners .. ,...." 6,!2.0('O 5/2,800 8,19.000 &,M.OOO 
pr,.vlded lor In tho 0rlllrllu 
eltilllAt.. •• 

Oivll 011\010II 01 Account and Audit 711,OOO 7~,OOO 74.000 76,000 ----- ---- --------Total 17,mJ,OOO 17,09,000 17,02,OUO 17.~8,OOO 

l!J.4.-Law and JU8tice-Courts Q/ Law-

-=. ==~=================~==============~~==================.~=== 

11,19,000 11,70,1100 11,811,000 
3.07,000 3,0\1,900 3,1&,000 

11,000 14,000 7,1)(l() 
6'1,000 64,800 Il6,OOO 

411,36,000 ~i.fJ8,OOO .a./I8,OOO 1,,,,,000 l.7'1,1I00 1,76,000 
1$,75,000 114,41,0(10 ",17,000 

1l1.000 13,OOA 14,000 
1,07,000 1,SO,ooo 1,10,000 

&,000 ------Toilil 88,16,000 89,81,000 88,80,000 8Il.IrlI,OOO 
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19B.-Jatls-

=~~~ 

J 

1 I 9 

.. 
,ux.-

\!uy:rlDtandonoe ... ... . .. ... . .. 
EA abllshmentl .. , ... 
lJlatlLl7, cbargas ::::~ ;;; ... ... 
H08~i "I .. ... ... ... ... ... ... 
Olot lin,!! aDd Bedding 01 prisoners :. , .. 
8CQitBtlOn chlU'l{~. ... '" ... ... 
()nar~ tor 1Il/"'m~ prilODel'll ... " ... 
MIso" laneolU sen cea and Buppliel , .. . .. 
"!"avcl!lng .. lIowanoo... ... ... _ ... 
Oon ~inlll'nt "hal'f!el ,.. ... ... ... 
Extraordinary charg .. lor lIvlMltock and t~ii. 

.nd plant ... ... 

J ail mmulllCture ... .. . 

-~~--

fJO,-l'ol;ce-

Pre.id<lll~Y Police 
Mnnl~lll .. l PoUO<! 
SUP<lrintendenco 

DIItnct Elecutlvo FOffi> 

VIII.,., PoUNI 
apectAl Police 

, .. ... - ... 
Tot"l JI<IIl ... 

... . .. ... ." 

OR.UO> TOTAL ... 

II pJ>l'II' BlU'llla Police ell.rgel Inrnrred in BflIll!f,i 

II1II1..., Polloe 

Oatt18 poundl .....,....... .. 
BeJuDdl ..... ... •.. ... • •• 

lk. B., Bs. 

1141,000 M,82~ 

L .. ",: 11,04,000 6,18,176 
6,04,000 6,02,Of)O 

7(),ooo 115,f11Kl 
91,000 1,07,1100 
18,000 15,000 
.7,000 42,000 I l,Ot,OOO 1,01,000 

7,000 8,000 j 61,000 410,000 

8,000 11,000 l 

-------1",76,000 IG,M,OOO 17.so,OOO 

7,83,000 6,&,000 7,410,000 

.r -. ..-.- -------
1I11;W,OOO 

4.8,9'1.000 

1.'1,000 
G,M,OOO 

1,91,000 

~.llOO 
&,000 ...... 

1I1!,86,OOO 

7,01,000 
,~,OOIl 

1,31,000 

lR.OOO 
1I,as.OOO 

1,111,000 

1,000 
7,000 

lIt,711,OOO 

M"_ 

7,74,000 
.&,000 

1,08,000 

115,00,000 

116,000 ',,,,DOt 

l,lG,OOO 

11,000 
11,000 

.RI, 

~7,OQQ 
6,02.000 
11,09.000 

78,000 
O~,OOO 
18,000 

"'fOOO 
1,116,000 

8.1'00 .,,000 
12,000 

14,9',000 

7,88,000 

---IIt,SS,OOO 

7,63,000 
411,000 

1,81,000 

",91,000 

90,000 
6,119,000 

16,000 

1,30.000 

1,000 

The aotual. of 1·96-96 includ II 
ehal'f!(·. tor Which prowl 
sion bfIJI he"" made un 
the head lli_JllIDtlOua 
vi_ .... d luppllel. 

The COlt 01 EIl1'01I8&Il • 
for the manufacture 
chBulddftri uniform. ... .. un 
UluaUy high in 189~ 

-= 

Thll IDt'.!'eII8ed Illpendtture in 

t:~:O ~:w~~ t~~;I1= 
not l,rooldOO lor In the eatl 
IDatei. 
Th~ I't'Ivil6d eatimate Inolndq 

provi.ion lor ~in OODlpan.. 
tloll &1lowance. The la~1' 
pro,.jAi"D In oo}upar\,1>.11 wlth 
the 8(!tual. for 18116096 II due 
to tb. oltra expenditure 
cauoed bY the redlltrlbu~klIl 
of tho Pollee Faroe lu t.he 
Province. 

Ba.ed 011 &etuall. 
The liD&tnUB Pollee 18 belwr 

amale&mated with the dietrn 
po1\oo, and no prtI¥\JoIon hu 
been lIIl&de for It in 18\1,.os. 

Will be made l'm1'~ 
under the u'"' _ ... at. .... 

The Iu_ Ie 00 aooo~!t u. 

=:Jr_aoOOll1~'~ of 

loump addltlOD for, IDCl'I!U8 to the pay 01 peen. f;=j --------1--------Tolal' eo,II8,OOO 60,40,000 n,10,OOO (11,11,000 
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21.-Ma1'ine-

BUDI. 

1 

.• t.~ Ya.obt eetabliabmellt 

'w-u. 

22.-Eduoation -

To,al 

33,0(\(\ 

1.0\,000 
!f.,UOO 

6,411,000 
~7,IlI~l 
2U,ooO 

01,000 , 

I 

I 

89.000 
!(l,OOO 

MSI.lJoo 
lI6,UOO 
•• 0001 

26,noo 

'.0110 MilO I 6.000 6.7(\(\ 
2.IIIMl 8;'0 \ "" " HUG 1---------

- ;;:=:--. 

6 

RePl't'tllDt.s thf! lubtldy 
sr&nled to the RI-.e .... lltee. m 
N.vl8&t!1lIJ Cum pan)' for the 
001\ "cyanoe 01 man. from 

~:~':I'Wh" ~P~:r.ufo;"~8tI~~ 
includo I1rrear pftyn,enh. 

Tbeestlmate for l/CllO.I'" laalu
ded .. prllvioion "r nl. l1li,1100 
lor oont,lhllt\OU to Port ~· l\lId. 
ftlUln.1 11.1, 1~,7UO pro'fllied 
{or in l~II7_I18 • 

8,i4,OOO I i:f .. '.!l.,U()l1 I S.7G,OOO I U,11,OUu 

______ L __ ' ---,--I -'--_. 

. __ .. _---_ .. _-= ....... __ ... .. _ --="'-==."==,,, ... .... -.=;:==='" 

Direction 

~re~~\~!at i:ioll~, O.i;;craC 
j,ltt" Prole •• lonal .... 

Government 80hooll. G~n"I1LI 
. Ditto. 8pucia\ 

. OranU.lo.ald 
Ilcholarlhlpe 
lIlIJoellaneoul 
Refund. ... ... " . ... ... .. . .,. 
Lump addition (lor th" introduction of \be ..... 

ofj!auiaaUon acheme 01 tho edur&li,mlol IOnic .... 
anil [0' I~ In th~ Vay 01 I*>nl) , .. -

12,000 
3,37,Oll0 
fi.OI,noo 
1,60,000 
&,fi~,OllO 
1 ,41 .(100 
6.H,OOO 
1.87,000 

IiZ,OOO 

",000 
3,"'2,1\00 
6,l1li.1100 
1.Hll,OOO 
&,60,000 
1.87,000 
6,~,1l00 
l,vi,ooo 

66,000 
1.000 

3,000 

86,Oil0 
3,311,1100 
&.16."00 
1.76,1100 
6.70,000 
l,W.OOO 
&,IIfi.OOO 
1.88,000 

66,000 
1,000 

to.ooo 
Tctal 16,08,000 t7,76.ooo 18,7B,OOO 17,.0.000 

-------------,--- ----"----

f4,-MerJical-
. ':'~ .~::~~;'\ 

===============-';==='f==-oc=c;-. - - - ' '--,,--

Tok' 

8,011.000 
6,89.000 

7,13,3110 
0,60.800 

2.lII.ooo S,tS.toO 
0,000 8,QOO 

8,06,000 2.93.000 

1.17,00/'1 l,!O.OOO 
U.ooo 16.1100 
:114.000 tII,OOO 

... 1.000 1.000 
~,---:-

.. , 13.111.000 19,88.000 

'1,08.000 
1I.ss,000 

'.n.OOII '.000 
'.18.000 

8,90\0,000 
6,lJ,OIJO The fKImate lor 11J88.17 1n~lad. 

eel alpecla\ proYillon of 
Be. B7.000 far tJJe pnreilue 
of iul.raweutAo. 

' •• ,000 
7,000 

'.16,000 J.,..r ·~taO\l aonount 01 
ICnoMbtpa aD" atlpeodlo, 

l,23;tfIO 1,'1,800 
18,000 17.000 ,,000 III,OIlO! 
1.0\l0 I,NIO 

11 .... ; -u.u.,iJOO 
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~5.- Polilical-

BUD!, 
1096-U7. 189G-U7. • • I 

W~~: 1-!~~t~~'~I ·!~~~, C~\~~;Le,"·\·-=""=·· RIIIU.K •• 

------7---1--7------

1
--... --.-----_____ J_, _I. s I.._.~_J._~ ____ .~_ .. __ _ 

Bnt~rtIIlnment of EovnYI and Ohl,,1a ... 
Dnrbar preoenll and aUowlUlct'1 to Yakill, &0. 
I1lecellanooUi 

I B.s. RR. no. I R •• 
1,000 i,OfO 1,000 l,roO 
Q,QlJO 17.(HlO IO,IM!O 1.,000 
7,000 0,((00 8.')(10 11,1100 

Total ---,7,000 --!-a:OOo --];,0001-;:00; 

~ e6.-&ientific and other MinOt· Drpa,.tments-

Provln.tsl Muaeume '" ." 
Inlp"1'laI hINhtuttl ... . .. 
Donatlona to Soif'nUnc Socictifl8 

EXIlM'imantal Nlltiv .. tlOIl 
{)inchon. plantation ... 

Publi. Exhihltions and V .. iro ••• 
V~t"rlnary and 8t"lIIon charg ... 

lInt anle ftnd oth~r Publio Gardcns 
EmIgration... ... 
l ... pertor of F"ctori... .. . 
Cf·n.uI .. ' .. " .. . 
Ji,rgldmtlon of ral1way tramo ... '" 
Ji,r«i.tratlon 01 river and road borne traffic 
l'rovlllr.uil.l"tlatl<'tl ... .., ." ... 
lIumlliatlolll 
M i .... llaocsou. 
J1,~f"nd. .'.'" 
In8peclor o!.BlpIOI!lye .... 

Dldtlct-Por rouudins .. , 

fV.-SupcrannuaU()n-

Total 

lIap~ralluuation '!lid retlretl .UuwanOflll 

l1arine n..part.mcut poU.lona 

Oomp ... lonal<l.lIo,,"lIII_ 
G~tuitl~ 

,··1 .. ' 

::: I 
I 

SO.-Stationr.I'Y alid Priltiitlg-

17,000 

U,OOO 

17,000 
2,:\(',0110 

2,00fl 
17,lfOO 

1,22,000 
Za,II110 
24,000 
2,000 
6,000 

]8,000 
2,f)t)jl 

"',W 
(l ,l~U' 
l,IJIJO 
~,OO~ 

~,~7,OuO 

18,10,000 

21,000 
7,OOl' ----'--

n,.7,OOO 

]S,OOfl 
LOll 

W,Q(J{I 

)3,600 
1.71J SOV 

2,01111 
18,0011 

1,21,1'00 
2-1,ilml 
2~, (JOO 
~,t)(~, 
6,HI~1 

li1.o()U 
~,~i'JO 
3,511'.: 
4, 00 

760 
9,4000 

18,60,000 I 

It,noo 
~f()(lO ----

18,1111,000 

I7,(XIO I 
"iti;ooo 

17.000 
1,6t,OOu 

2.Ot~1 
IV ,0110 

l ,~~,OOO 
U,OflO 
2~ ,OOO 

2,uUO 
.,.oou 

IS,ouO 
a,mll 
6,IHlIl 
2,1100 
Z.OIlO 
2,0110 

4,3G.000 . 

18,00,000 I 

W,OIXl 
6.000 

10,16,000 

17,600 
60fl 

.~='--=""-"=. 

10,000 In.!lurle ... g ..... nt. of Ro. 2,OOO to 
tbo lIuddl,l.t Text eoci"ty. 

16.000 
1,7J,OOIJ I TI\ • . 11111h actual. ot 189[,,116 are 

due clueDy tu Ih .. 1·.,ym.llt 10 
that )· ~tlr lit It portiun of' t:h .. 
pure,hR..'l.o-mOlwy of UU~ Nim
bont! ,,".utatlon. 

2,300 
~:!tUUU 

1,23,000 
t3,~flO 
X2,:l()(} 
2,000 
N,WU 

17,HUI) 
2.600 
~,61l() 

',000 
III)(} 

2,000 

4,&6,000 

lD,t6,OOO 

b7.COO 

22,OOn 
7,000 ----

20,B~.OOO 

lurroaNe dUl.~ to larger· provi .. 
liou fo r tit .. pUl'cL ... e aULl k""p 
of clnll~. 

TLI. I. an allnl1&lIy Iocreal141 
,,1\&I'ge. 

The", elo .. rg~. will lie mad .. 
l ' ruvinciullindbr 11m Willi of 
~b~ tltiW l' .... vlnoi&l Cotlh·act. 

.---------.. --~ .- z-a=:m-~ '--- " ..:...=--:.:::::..=:-:-=::;:=..--;,..';:.... -==::::,.::.::::::-.:;: .::: . .. --..::.: __ -=-=:~::;=.:::: .. :.=::::.;~.~_::.:::="'...:::...=,;._=__-~---~.--

~o;;:~ 0"1<16 .t the l'rll8lfltllloy , . ". ... 1,1\.',000 I ],!I8,OOO l,to,OOO l,~,.()()(l --
DI~to purch •• od i" tile cuulltry... 811,1)00 7u.000 1!3,0flll 7",000 

Oo'~rDmlflnt. pret'M.... .., S.6G,O(lU 8.tl( i.~O 3,Ut,000 ::S,hJ,VUO 
l'l'llltinil al privatE> prMe," 1,0:10 1,:100 11,000 1,Il00 

8latioDel'), aupplltoci from Oen\1'II18tor~. &,18,000 6,U,OOO 6,I6.COO 6,~,OOO 

""UDda l.()()() 1,000 .. , .. 1,000 

Total 
- .- - --... ----_.-

11),IIfI,OOO li,ilI,OOO 11,00,000 1l.M,000 

The inCt'llllo86!A1 tor Iu.~ 
p,lntinr work OD MICOQD& 01 
f"wlne, 

Thfl .. tlma" ·cd tM 8UPM'iA, .. ,dOl,,' or IltatloQ .. .., fOl' 
ltllHi-t7 w ... rather hil1l. 

--_._._--_ .. _-------"-----'-----.!. __ -!_--....... _------
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32.-Mi Bcellaneo1l8-

Trowelling allowances to officors ItttendUlI\" ex.· 
mintt.hollA ... • 

B.e".ard~ for l'fol\<'H'nry m. Oru-.,ntal 11l11gua.g(>.\;, 
lind ullowaDce to LflnRno.~o Exs.millahou Com· 
mltl"f~ .,. 

OOlt (,r hnok8 and pnhli('n,tion~ 
DonatIons {()r charltnl,j" pnrpose,; 

OhargeR nn a",,(l\lnt (>1 J~\lropt'''n rsgmnt. .. 

G,flOn 
1,Uuo 

1,3<",HIIO 

7.000 
]/01 OlIO 

It., I 
3,0\10 I 
H,Il00 1 
l,OflO 

1,0~)OUO 

",non 

RR. 
3,000 

ft,OOO 
I ()(~I 

1,On,(~)O 

n,Ooo 

n. 
3.000 

I; mo 
I.vOIl 

07.\100 

135 

Thl' inc·rrnfH rl ('hnl'~e III lS0'irg6 
'Wll" (hw f'11I('i1v to th(' Hpt'<.1lLl 
l(llUlt of HM il,OOO t1Jn.dll III 
Hlill vmu COl till' lJm (hIlM\ (I( 
11lwliLt Oobra fur ~ Uc\\ 'JC'per 
A ... Jhull. 

Roward. rOt <I",trnctioll of wlld ulltmalo l~,OO(l 

Petty O'4tn.1JJl)JhlllCut"l a~ IlIh) 36.0110 
lii,UOO 
8tl,ll\lO 

j.,5tlO 
1",000 
47,000 1'1 lw m('r~llIIf' IS for Kia a,lu ~RttLl)~ 

I 
11' .. hml'lIt in ,lalJllllgUtl ftnd 
Anl(ul, 

Special (10mmlQQ10na or RIIQllUy ... 
lrrc"ovt rable l.mnponry IOR.lIH written ofT 

Extraordtnary itom 

R~nt., tnt". anll tAXes 
Cout\~hlltlOn8 
Jflsf'flllnneous: I\n{l·;;nfore~en (tbarg~9 
}fuwulb,nlIOUtillOfundR 

Total 

as.-Famine Rolif:/-

-- ~ ----~-=--

Total clulti<oS from General Rovenuca 

l'rnVln( 13l sharo 

I ... 

14,00(1 
3.(HIO 

.,UOO 

2".000 
ltl,f1I1U 
1,000 

11; 000 

2,~S.Ono 

10000 
a.o(lo 

:Jr.,ooo 
1~ 000 

fj,OOI) 
O,UUO ----

2,47,r1llU 

10,00'1 
atOOI) 

27,000 
In,lIoo 

4IJOO 
1[',OuO ---

2.60.000 

1ll.nOn 
4.noll 

QI.OflO 
16,tHIIl 

H.llon 
lo.0nO 

2,lSi,OOO 

IS,50,OllO • 92,31.000 

18,110.000 22.1~,OOO 

Rf'prtl.l~ntA Ptlft of" Hum of 
It'i fi.OHU "Ioh\n horn the 
:!~!I:u:nr 'l'lj'ILkUry aUli wrIt .. 

"-:----\-... :-______________________ ~. ~--_r~----~-----------------

1;2.-Ir"tqafio1Z-JJfajo/, Works (Working E.rpC1ZSC,')-

=====-=---==--==- -=---=-----,:=---- ---- -----=-:,..."=",-...,,,===;=-,-".'-=--=--=~-- -'" 

OrIssa Caoll1. U' 

)thln"fure OaoILI ... 
lilllll' ul .. l Canl11 .. , 
Sone Cunals 

TOULl 

'.42.000 
2,«6,000 

611.000 
6.31.000 

12,9S.0()O 

.,MOO\) 
,J,(l4,OI)0 

/)(),tXIll 
0.17.0011 

5,67.()()() 
f.fiu.nOO 

66,nOO 

----......... I--~~ 
IS,76,OOO H,<MI.000 

------- ----- -. ----
4t.-Irr;gation-MaJor 'Works (In.terest on Debt)-

~~=======~~======~============,============.===~~======= 

10.21.000 10 .... (~)I) I ]0.240,0110 
8,211,000 S.3H,()()(I 8.99."()() 

....:o~~~~ ~~ .....:o.~~ 
Tot .. U,e.,OOO 24,07.()()() 240,0',000 

IO,S4,OO(l 
8.00,000 

72,000 
10,1111,000 

2t,o.,Ooo 

7f OlIO , .. VHIl I 7B,'JOO 

------_____ ..!._. ___ ...l-__ .-'-__ -l-__ 
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48.-Min()f' W()f'k. tI"; Navigation .. ollargs of t/i,s PflOllg W()f'k. D6partmtltt-

=::::u:: 

Ra.Ul,. 
18\110 18116097. 

I ~\'I11!d eatlmate, 
IhIlO-V7. 189'l-88. 

I - ---- _. - - ---- ----
Actnt- 1 e!f!ft!. I E~mare'l ---, I \I I s I ' 6 I 

WORKS 'FOR WHICH OAPITAL AND 
Jl.hVENUE ACCOUNTS ARK KEP'r. 

O ... PITAL. 

Wori:s ill Prolll'~" 

O'llruita ~nd Rl\IIlern Con'll. 
Mldnnpor .. C,,"al .. , , 
Jhilll'lld .. \..... •• 
Orllil (,.olllit" •• 
l)&modu.r }'I'oje<>t 
()rl_ Oan1l1M 
llano 

Ori_ OOll.t <'anal 
(1"I( 11th. 111111 h .. tel'n CalLul. 
S ..... n OtuJal. .. '" 

Total Oapltal 

Tola' ndvenllo 

T~ta1 work. for which Capital and Revenu" 
AN'Ounh aI''' kt'pt. 

Worka lor wh.ch on/II R.,-on ... A~DO"'''' ar~ ,,"pI 

WORn IN PIlOO.BSa. 

lh. 

1,lf,on 
8,34Il 

l.~ 000 
89,1tl 

-1,1100 
8,7H2 
1,7" 

8,22,816 . 

67.1lti 
2,80,HR6 

1,'lIJIl ----
3.4\l2S~ ----
O.72.0m 

l,S7,409 
]80011 

JI.a 

6,81 000 
1,81\1\ 

!M,(~)O 
41,000 

'''&,000 
24.700 --

5,27,000 

71,000 
2,61,000 

\It)() 

832,900 ----
8,&9,900 -----

l,lW,OOO 
701' 

Total "ork;~'I1,,-h ouly Revonue Aocount. art -l-.OO-,W- --1.-\I,lI-~700 
kept, -----/-----1 

"',,,,/cI for wMrh " .. th.,· ('''-plio I "or Rt1I'ftllt 
.Acrou"t. are bpI. 

WOJ!lI:S rtf PnoaRlIdII. 

Itrlan O"oal 
14adbubt.n <lan!>1 

1'oj,,1 \'Oath ror whl~h n,·jlber o..pltalllor B.evl'llue 
Al'Ooullt .. "ro k"pt 

00,171 1 IIR eoo 
8,808 S ' 

119,0711 bB 600 

-------'lolal IM'I'IOtlon lind Navlptlao Work. ... .. 8,82,M6 10,~!.200 

AOJlIC1TLTllfUL AtfD DllAltfAOB WOllD. 

" orb r(l~ .. hI( h .... fh/ff' Ca"ltlll .DI' R..,,,,ue 
4 . rout. are "pt. 

W"Rlta Iii PROORhI\. 

------

G""~lft"l\t Rrnb&nItmOOill """\ Work. 1m' the e,SloU)} 
~~'f;8oment or Government and teoheated 

Mllinapo", Tob"l Rmltanlrmfnt. undur oonnet } 7,'" 8(A) 
Oaudall. 'l'"k"v\ v.lQban.mfltl\llllnd~1 Nmt11ttl' l,IIO,5Uo 
Work' In charge 01 Owil 0ft1a61'11 , • • : 

JI.a. ]I.. 

~,78,OOO ..... .. 
19,000 

i,800 
18.700 --.,17,000 --

I 

61 ,000 
l,8Il,OOO 

1,:WO ----
201,300 

8,e.~,'lOO 

1,19,000 
1.200 

1.29,200 

72,000 

71,000 

8,60,300 

Total Agr,cultul'lll ... 1--,,-Ll-,-1I8'I-1-----' --
...., 7.".800 ! I O,M,DOO 

GUliD Tout. ... 111 .... 688 18,08,000 ------18,00,000 I 1$.26,000 

--====== 
llJi:.ll .... K •• 

--------------~-------------------------- ~---------------
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1;.8.-Minor Work8 and Narigfltion in oharge of O,'oil Ojflcers.. 
HIUDB. 

1 

Bmhllnkmenta undtll' the contraot Byat~m-
EstAblishmsnts .,. ... ...... • .. } 
OonHngen~!etI ... ... .. . .. . 

M.alntenance ch"r~"" of th~ n..nkun; Cn.nlll ... • .. 
Coll.,tlon est"bhahlllent of tho Ra.jllPur Dninl1!8 

lIoheme ... ... ... ... ... ... ... 

Total 

. ...... 
40,.(100 

-----_ .. _ ... _--_ .... -...... _-----. __ .-'---
~,OOO 40.000 

45.-0i1)il Work8 in char(JlJ oj the Publio Wr)t'h-s Depm·tme1lt-

',000 

8.000 
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__ _ .::-=.=::=::=:=:::---==:-~~:7-=-=__=_~~~.-_ .. ,- _ 

Origin .. ' Works .. 14.29.0110 26.011.700 20.12,800 l~,IO.OOO I 
l!.~pnlra '" ... U,401.0(1) Il,HO.OOO I?O~\lI)O D.07 ,BI~) 
I:l.tobli.hm~nt ... 7,401),0"0 7.~~,UO~ 7,16,201) 7.12.200 

lIulp_ 'M ... -'<I.OUO ... .. ...... .. .... 
Too1'l.lUld Plant ,.. 21,000 ~300 14,800 30.000 I 
_ _ ._'" _. ____ . _ _ . _____ ~t&l _ __ ... . 8O.90.VOO .... _ ~~~O~OOu 87.11.0110 m.GO.ooo.....:. ___ _ 

1;5.-0ivi! Work8 in altarge qf tile Oil)!'j Department-

,- .. ---=~=.,~~.=""- . - -""--===== 

1Iem chftl'!!~' .. , '.. ... .., .. , .. , \ 
l!.fIfundR 01 Ferry l'\'C'll't.... ... ... ... .., 
Oontrlbutinn. hI [,(ICI.1 Fuods Ilnd MUbi~Ip6J1tieo •. , 
Routh LIIRh,,1 BlIIw ...... ,.. .., .. . 
1I1l1'~u. 8<)u .. r. Jl.I,cr""tlou Ground ." .. , .. . 

. ' Public Worklln ADlfUI ~. ." ... " , .. , 

5.000 
21).000 
01.000 
M,ono 
H,llOn 
l~.OOO 

10,000 
201,000 
60.000 
56,000 

lO,MO 
211.000 
50.1100 
50.000 

I>Itt-o IIIBikltlm .. , BoOOO .... " .... .. 

DiUo in the 8ibpur Einglneering 001111ge .. , I UO,OOO I .... .. 
--------' 

Total '-1-.86-,-0-00- 2~ao.ooO B;6O,'"oOO'"~ooo 

.. _ . .L...._ . 
.-,-~ '_ ...• ,. .. "., 

TbAR8 chargOll -Ill b8 adjult.
cd In ~h61'ublio Worh Do' 
partm<mt boob from tat 
AJlriI189'7. 

ThelO C[U"'gfilarA 001"11' .dJUI!,. 
ed in t.ho Public WOI'U De. 
Il&rtment ~b. 

The Council adjourned to Saturday, the 3rd April, lS97. 

CALCUtTA. ; ') 

· .. ~14t"· Aprll,189'1. J 
F~ G. WIGLEY, 

Offg. A88t. SeC/l~ to tne Gov·t. of Bengal, 
Legillative Department. 
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Abstract of the Proceed,n,'",' of the Oouncil of the Laeut~ant- GO'I)ernffF~"!t Bengal, 
t¥J8embled ff?'i' the purpose 0/ malting Law., and Regulation8 untier the provt'sionl 
of tk6 Indian Oozmcil8 Act8, 1861 arId 189fJ. 

THE Council mot at the Council Chamber on Saturday, the 3rd April; 
1897. 

ilrrsrnt: 
The Hon'ble SIR ALEXANbER MACKENZIE, K.C.S.I., Lieutenant-Governor of 

Bengal. presiding. 
The Hon'blo Sm CUARLES PAUL, X.C.I.E, Advocate-Genoral of Bongal. 
The Hon'blo NAWAR SY-CD AMEER IIOSSEIN, C.I.E. 

The IIon'ble M. FINUCANE. 

The Hon'hlo C. W. BOLTON. 

The Hon'ble W. H. GRIMT.EY • 

. The Hon'ble .J. G. H. GLAS~, C.LE. 

The Hon'b1o C. A. WILKINS. 

The Hon'ble H. H. RISY.EY, C.l.E. 

rrho Hon'ble RAI DUlwA. GATl BA.NI~RJEA BABADUR, C.I.E. 

Tho IIon'ble J. PRAT'r. 

The Hon'ble SURENDlUNATH BANERJEE. 

The Hon'ble A. M. BOfm. 
The Hon'ble HAl ESPlAN CauNDRA MITTRA. BAR.A.D,UR. 

The Hon'ble GURU l"ROSlIAD SEN. 

The Hon'ble MAIIARAJA BAHADU~ SIR RAvANEItHwAR PROSHAD SINGn, K.O.I.l<:., 

of Gidhaur. 
~~e Hon'blo M. S. DAs. 

Mlfhe Hon'ble A. H. WALLIS. 

'fhe Hon'ble SAHIBZADA MA.ROHED BAKHTYAR SRAH. 

NEW MEMUER. 

The Bon'b1e MR. PRATT took his seat in Oouncil. 

CONDITION OF RAILWAY PLA'rFORMS. 

The Hon'ble RAI ESR!N OHUNDRA. MITTRA. BARADUR asked-
Has the attention of the Government been oalled to the condition of the 

platlorms at Sheoraphurli, Bhs.ddeshwar, and Khana Junction sttt.tions, whioh 
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[Rfti Eshan Ckundra Mittra .8aAadur; Mr, Gla8B; Mr. Railey; 
Babu Surendranath Ban"-Jee.] 

are all so low that ladies can with d~fficulty get out of the Railway compa.rtments 
into the platforms, and from them to .get into the train'~ Is the Government 
aware that Bhaddeshwar is a great place of trade, and that Sheoraphuli is a juno
tion station for the Tarakeswal' Railway, and that hundrods of Hindu ladies 
havo dally to make ~se ofthe platform of the Sheoraphuli station? Was there 
not a petition presonted to Mr. R. C. Dutt, then Magistrate of Hooghly, for the 
raising of this platform? Will the Government be pleased to state how that 
petition haH been disposed of, and also to take steps for the removal of the much 
felt griovance to which I have caUed attention? 

The Hon'ble Ma. GI.ARS replied:-

"The attention of Governmont has not been drawn to the condition of the 
platforms at Shooraphuli, Bhuddeshwar and Khana Junction on tho East Inaian 
Hail way. It has been ascertained that a petition was presented to the Magis
trato of Hooghly some time ago urging that the Sheoraphuli platform be 
raised: the Hailway authorities were addressed in the matter by that offioer and 
asked to take steps to remove tho grievance, but apparontly no reply has 
yet beon !;ivon. The Public Works Dopartment of this Government ha.ve 
also rocCl~~~J addressed the l~ast Indian Railway enquiring what it is proposed 
to do to impl'ovo the platforms, buL us tho Agent has boon absent from head
qllartorFl no roply has boen recoived. A reply is, however, expected on his 
return." 

Tho IIon'hle .M:r. RISLEY addod some l'olliarks about the condition df the 
Khana junction platform, 

SUBORDINA.TE JUDICIAL SERVICE, 

The IIon'ble BABU SURENDRANATH BANERJEE asked-

Will the Government be pleased to state whether the members of the 
Subordinate .T udicial Servioe who have been appointed Sessions Judgea are 
subjeot to the same rules as regards leave, tra.velling and deputation allowances, 
us Assistant Scssions Judges in Bombay a.nd the Central Provinoes ? 
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[Mr. Boltonj Ba~u Surenaranath Banerjee.] 

The Hon'ble MR. BOLTON replied:-

"The Officors referred to in the Hon'bl~ Member's first qnestion are members 
of tho Subordinate Judicial Service temporarIly appointed to be also Assitlta.n~ 
Sessions Judges, and thoy remain subject to the rules of that service as regards 
leave and allowances." 

The ITon'ble BAlm SURENDRANATH BANEIUEE asked-

(a) In the rulos framed by Government in 1894 for the appointm~nt 
anu promotion of officors in the Judicial Branch of the Provincial Oivil Service, 
and publit!hed in the Calcutta Gazette of the 14th March, 1894, promotion to 
grad os below that on Rs. GOO n month is said to be given ordinarily according 
to seniority, subject to fitness and approved conduct, while the right to promo
tion to the senior grados iii reserved to tho Lioutenant-Governor by speoial 
seleation for mOl'it without rogard to seniority. Will the Government state 
wh(~ther in any case tIllS right has been exercised by the Lieutenant-Governor, 
and if not, will Ilis Honour llOW exercise the right with a viow to give 
oncouragclllrut to meritorious officers in the service? 

(0) Will the Govornment state whether there are any fixed rules for 4;he 
transfor of Subordinate Judicial Officers? If not, will the Govl'rnrhent frame 
such rules subjoct to such exceptions as any special case may roquitlYf'" 

(c) Does priority of registration of the Dame of 'a candidate for the Sub. 
'ordinato Judicial Service onsure the appointmont of the candidate whoso name 
is thU8 rogistered to an acting or permanent MUDsifship? If so, will the 
Govexnmont state whother such a rule is observed and appointments aro made 
in aocordance therewith? 

The Hon'ble MR. BOLTON I'epliod :-

"(Q) The right alluded to has been exercilled by His Honour. 

U (b) There aro no fixed rules for the transfer of officers in the Subordinate 
Judicial or any other Servioe, and the Lioutenant-Governor 
sees no necossity for such rulos. 

"(0) Under the rules for admission into the Judicial Branch of the Pro
'Vincia.l Civil Service, priority of entry in the register confer. 
no right of priority of appointment; and a ca.ndidaie'. name 
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must be struck off the register if he fails to obtam an appoint. 
mont before he ~ttains the age of 29 ) ears. Oth~r things 
being equal, pl'iority of registration is taken into ~1Ccount; but 
it is necessary sometimes to make excC'ptions, and those may 
result in particular candidates not foleC'urillg appointmentll before 
they reach tho ago limit." 

ESTA'rES PARTITION BILL. 

Tho Hon'ble MR. FINUCAND presonted the Proliminary I~OpOl·t of the Select 
Committee on tho Bill to amend the law relating to the partition of estates. 
He said:-

"At'. we have matIo numerous alteratioIlt; in the Bill, wo havo presented 
only a pre1iminary report, und propose to htwo tho Bill ro-pul)lishcd. The 
principal chang<'B "hieh have boen mado are that wo have lowcrpd the limit of 
partibility of 1'oyonuo from UH. 100 to ns. 20, a11(1 wo have I'o-east the wholo of 
Chapter V regarding tho survey and r0con1-0£ rights. 'rho Hclect Committee 
doscribe tho chango mado in thut Chapter thus:-

.... Ne hcwo rO-OIl'lt tlUR Chapier, The BIll, as introullord, providod for tho making of a 
complete Bur, ey and tllA propamtion ot a rorord-of-rightA, inoludiug tho detorminlltIOn of. tIle 
status of !I::-~ 'n!lllts and tho dooision of all disputes by the Dt'puty Collector, whose decisions 

wore to bo doomed to bo corroct unbl the (>ontrary was proved and were to be appeala.ble only 

to the l\o'Vtlnuo authoIltiPB. 

'Undor tho Bill for amendment of tho Dongal Tonancy Aot, which is now beforo the 
Oounoil, Rovonue Officers are to bo dnprived of the power of doc·iding disputos as to posses
sion, right I1}ld title, nnd their ordors are not to hllve tho ioroo Ilnu effect of dOCleoB of a Civil 
Oourt. W 0 think that Btillioas should powers to deoide disputes bo given thom in partition 

prooeodiugs. 

'Tho determination and reoording of the status of ton ants aro not necessary for the 
purpOBO of apportioni.ng tho revonue of ~tntes und~r partition, and for this 1'('1\80n, and because 
the proprietors unanimonsly objeot to oomplicating the prooeedings by reoording the rights of 
the tenants, we have omittted this status of teuants from the partioulars which the Deputy 
Collector is to reoord in mILking a survey. 

'Wo have providod Olat the Deputy Oolleotor shall make a survey showing the area of 
land hell1 by 6Mh tenant and preparo a reoord. of existing rents (I) WI stn.ted by the landlord, 
(,,' a.s stated by the tenant, and (in) as taken for the purposes of tho pll.ftition. We have alao 
pro'Vided that. a ('opy of extracts rela.tillg to their holdings containing these partioultlJ.'S shall 



! 1897.] Estates Partition Bill; Amenal1lent of Certain Sections of 
Bengal Tenancy Act, 1885. 

[!f1r, Pmucane. ] 

14:'3 

, be given to the tenants. We think th(,ee oxtraot~ will sufficiently protl (It them against thll 
i risk of having the partition proooedings made use of to thoir detrIment. "'\Vo hllVO attaohed 

~
o speoial evidential value to the entrios roo.de by tho Deputy Colleotor in the snrwy paper: 
nd reoord of existing rants. ThHY ma.y be roferred to by the Courts 118 oVldenre of iho ('0 11-

poran(>ous admissions or allugi\tions of the parties o.a to the a.mount of tho rent o.t the 
t .. rtl wo.s propo.rod, and as evidenoe of what was the Deputy Oolleotor's opinion I\'i 

tt "t of tho ront, and no more, W 0 do not think it neoessary for the purposes of 
th clsirable on goneral grounds, to empowor the Deputy colleotor to ue.lth, 
anj ~e!ating to rent or statUB in the COUlse of partition prooeedings, and havtI 
mod -..... the Chaptor aocordingly.' 

I 
\" Tho other amendmonts made by tho Select Committee are puroly of a 

techn~cul nature, and 1 need not take up the timt' of the Uouncil in referring to 
them. \ The Lieutenant Governor has ordered the p .. "11illary Report and the 
Bill as amended by the Select Committee 10 • • for tho purpose of 

eliciting opinions." 

AMENr-MENT OF CElt T AIN SECTIO JF llE~GAL TENANCY 
, ACT, 188;'. 

The lIon>hIe MR. FINUCANE also introduoed the Bill to amend BE\('4-ioul:! 30, 
31, 39, 52 and 119 and ' Chapter X of the Bengal,'renancy Act, 188,), and 

moved that it be reae. in Council. He said;.-
• 

"Sm,-The duty new devolves upon ~Ie to move that tho Dill to ameD(l 
s8ctiollS30, 31, 52 and 119 8.tJ.G. Chapter X of tho Dougal Tenancy Act, I88n, he 
read in Council. This Bill, with a full statement of its Objects and Hoasolls, ha~ 
been in tho hands of llon'ble MembOl's for somo days buck. Hon'blo l\fernhflrR 
are aware that tho discussions which oventuated in the Bengal Tenancy Act 
began in connection with a timan Bill 'to provide for the moro Bpoody realisation 
of arrears of rent, and to amend tho law relating to reut' which was originally 
suggested by the Hon'ble Kristo Das Pa.l, aud introduced into this Couf/("l 
in 1878. These discussions were carned on continuouKly from tho date of the 
appointment of the Bihar a.nd Benga.l Ront Commissions in 1878 and 1879, 
throughout the periods of office of two Viceroys, Lord Ripon and Lord Dufi'orin, 
and of two Lieutenant-Governors, Sir Ashley Eden and Sir Rivers Thompson, 
down to 1885 when the Hengal Tenancy Act was passod. 
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"Discussions whieh began with a slllall Bill for facilitating the realisation 
of arroars of ront und the R(lttlet;Tlent of rent, in private estates, by Revenue 
Officers, ended with tho Bengal Tenancy Act. ThC're were some who held at the 
time that A( t waR under consideration thnt the land was the absolute property 
of the zamindars who were, or (Iugbt to be, entitled to do as they pleased wit" 

- I 

it, and, acc·unl.ing to them, tlw Bill which resulted in thu ACL of 188~ '" ( 
rovolutiolltLlY ulid ('onfi~catory charaeter. '1'horo were others who hf r 

the eommon bw and iIUlllolllOrlal CURt om of India tho raiyats wr Ie 
po;'manont R ttl(,lll('nt, entitled to hold their lands at the parga'l''''' Icll 
were fixed !llld ullul1C'wble ratos, that the permanent settlement was • ver 
iutC'lIdoJ 10 dC'Jll ivC' thelll of that right, but on the contrary that I;.ord 
Corn\\ulllb' iIl1('lltiOll WUH to t)OCllle tho l'uiyats m the possebsion of their '!nuds 

at rate" u" ill>.l'(l und llnpHl'raLlo It!> tho revenue payablo to the British Govern-
m('l1t by 1 ht, za llIilld ,. 'y According to thebe latter authorities the. Aot 

WUb lin ('Hlllt'i'lt Lut " succo"Hful attempt to restoro to the rlliyuts 
of BlUgltl bOlUC of th,)" J'ighti'l of Which they had been deprived 
Imbs01jIll'lltly to tlt(· date OJ. permanent sottlemolJt and wore tilOn being 
dqmved. Ae('ol'dillg to those whe held this view tho Tonancy B~ll of 1885, 
fur f1 om L~·illg l'l volutionary or c~mfis('atory, wah) on tho contmr:y, inspired by 
that flpil it.of truo ('onbcrvatibm, which ('uts dowll the parasite flo that the tree 
muy HouriI'll. TIle Act WitS a. cOllllpromise betweoll these conflicting views. 

"I think it llllly LI..' truly said, that no Act passed by the Indian Logiglature 
wus oyor sublllitk(l to b11('h prol1Dngod~ CIllOful and searching investigation' 
as tho 'J'Pl\I111CY Act. No Bill 'was evor more a.bly defended, on the one 
hand, by tho l'winont mell who supportod it, a.nd none, on the other, was ever 
so sovoroly erilicisod and stoutly opposed by those who were not in favour 
of it. rrhe lOsult of /:loven yoars' dii:lcussion wus, as I have said, the compromise 
embodied in tho Act us it stunds. 

"Hellling thoso fucts in mind, it will doubtless be felt by the Council, ami 
outsiuo of 1 he Council, that it is no light matter to re-open discussion on any 
of tho fundamontal principles thon accuptod as a settlement of the questions at 
issue, u.ml 8trong roaSOllS will naturally be expected to justify the adoption of 
Buch a course. 

"Those reasons it is my duty, and it will be my endeavour, to lay befol'8 
the Coullcil. 
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"The"iterature connected with tllO Tenancy Act before the date of its 
passing fills 14 Jargo volumo-3 iu the 1'('("W

1 f1 of tho Bengal Secretariat. As 
Macaulay said in one of hi>;; oSHnys, writing (If Dr, Narc'.., Memoirs of Lord • 
Burleigh, compared with tho labOUl nt l l'cldiug through thc~e volumes, aU 
other labour would be agl'ocu.ble 0 '... 1 n}l:1tioll, 

"But I tI uat that it "ill n(lt b(\ lWC'Ofh!ll Y for H on'I)le Mern bel's to unuergo 
this la.bour in oruel' to mn"tor tho Plou,jom of f his Hill. 

"Macaulay goes on to t~, ll of n (1 ituillHl "ho "as Buffered to n.nkc his 
choice bptween reading tliP work.., \if It ('c] talll hi..,jorian and the gall~y8, 
He choso the history; bllt when Ill' 1, III ~~ J1 I' It eorl [lin length and came to rt3ad 
of tho war of Pi"n, it was too U1ueh fOI hun, 11(, (hanged lit" mind and went to 
the galloys, I hope that the li1omfU1'I' <. )J l ~ l( <..ted wlth defects, homo real and 
Borne, as I think, imugil1ary, l1i'3(' ()VC'IPd "ithlll 1he past five years in tIle TOl1ulIey 
Aot) and the litcruture which may b[lliug .ll' flom tho iutroductlOll of this Bill, 
may not be to those who in th( futmo lJ\"Y havo to RtuUy the law and literature 
of landlorrl and tenant in lkllglti, "h,tt tllll war uf Pisa was to Macaulay's 
oriminal. 

"It is not, as you Sir infO! m eel tho Counoil fit one of tho !i rflt 
meetings over whieh you pro-.idJcl, the int( ntion 0)' wish of Govcl'nmollt now til 

re-op<,u the" holo fiold of discm,sion on (,WI y qum;tion relating to thJ3 law of 
landlord and tenant in Bengal; nor is it intl·nded to.oppn tho way to a nO-l'ent 
agitation on the one siu.o, or au agitation till uudoing what waR done in favour 

, of the tenantry of Bengal by the Act of IKS:' on tho oth<'l', 

" The object of this Bill is to make ftTIl ('TlIlmont,'l in certn.in spocified sections 
with a view to giving effect to the intontion,; of the uuthors of thp Tenaney 
Act of 1885, in respect of which section., exporionco hus ehown that thoy wore 
80 worded as to give room for misumlCltltalH.lillg of their menning, or in 
respect of which, though the menning alld intention are clear, yet the agency 
and procedure provided for giving effoct to thorn ha.vo proved by experience 
to be unsuitable. It is hopod a.nd intended that the discussions on tho Bill may 
be confined to the particular sections which it is proposod to amend. 

" I need not occupy the time of the Council with a lengthonod narrative of 
the origin and history of the present HIll. Among the authors of the Tenancy 
Act Sir Steuart Bayley was one of the chief. While he was Lieutenant
Governor of Bengal, survoy and settlement operations wore not u:ndertaken an 
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80 extensive a scale as thoy have since been, and no great difficulty was experi
enced in oarrying out provisions 0.£ Chapter X 01 the Tenancy Act. The 
vaticinations of those who predicted that the Aot (the operation of 
Chapter X espocially) would con vulso society, lower the value of lanued prop Arty 
and set landlord and tenant by the ears were all falsified by events. The value 
of proprietal'y rights and of tenants' rights has never been higher, the relations 
of landlord and tenant have never been more harmonious, and never have there 
been fower agrarian riots 01' disturbances in these provinces than since the 
Tenancy Act was passed. But whon Sir Charles Elliott took charge of the 
administration of Bengal, difficultios arose and discussions took placo between 
Revenue Officers carrying out settlements of rent and revonue, the Board of 
Revenuo and the Bengul Government, '\vhkh lasted during tho whole poriod of 
Sir Charles Elliott's adminibtratioll. Tho oute-omo of these discussions was a 
Minuto by tho late Lieutenant Governor, in which ho recorded the opinion that 
the procedure proscrihed by Chapter X of the Tenancy Act was too cumbrous, 
dilatory and expensive to permit of tho settlemollt of rents being carried out 
under it on a large scale, at a l'oasonahlc expenditure of time and money. Sir 
Charles Elliott, therC'fore, recommended legislation. At this stage the adminis
tra.tion of Bongal was RssnnlOd 1y your Honour, and ono of your earliest acts 
as Li('utenant·GovoITlor was to summon a Conference to Belvedore to consider 
Sir Charice Elliott's Minuto and other documonts bearing on the subject of 
the amendment of the law, 

" Both Membors of tho B.)o.rd of Revenue, the Revenuo Secreto.l'ies to tho 
GOVOITlments of India. and Bengal, tho Src,retary to the Board of Revenue, 
the Director of Land Record/:! and sotne of tho Settlement Officel's wero prescnt 
at that ConfOlence, and. tho conclusion almo-.t unanimously agroed to was that 
Chaptor X of tho Act and cC'rtain other slctions l'equired amendment 80 as to 
render them moro cloar and workable. A Minute was subsequently drawn 
up by YOul' Honour on the whole subject and a Bill wa.s preparod under your 
instructions, in which the conolusions como to by the ConiereDco wero ombodied. 
'rhe Bill was submitted to the Government of India und by them to the Secre
tary of State, who, as well as His Ex.cellency the Governor-General in Council, 
have accorded their sanction to its introdurtion in this Council. 

"It will thus be seen that this Bill is not the work, and does not represeut 
the views, of any particular individual. It is the JesuIt of longthened discuSSIOIlS, 
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in which various officials and others have. taken part, and it represents the ~ 
mature conclusions to which the Government of India and the Government of 
Bengal, as a whole, have come aftor carf)tul considoration. 

" I now proceed to explain tIle changes in the Act proposed to be made by 
the present Bill, and the reasons for th€'se proposals. They may be divided 
broadly into three c1assotl, namoly, proposals intonded-

(1) to clear up doubts and difficulties of procedure which have arisen 
in thE" cour.se of experience in the working of Cha.pter X of the 
Bengal Tell mcy Ad, 1RH.>; 

(2) to ft1cilitf~te tho sottlement of rents when unuortaken on a large 
Bcalo, either for the purpose of settling land-l'evenue or on the 
application of private indiviJuals ; 

(3) to amend the 8ub8to.ntivo bow rolating to the enhancement and 
reduction of rents, so as to make certain provisions of the law 
workable, and to give effect to the intention of its authors 
regarding l'ertain points on which, owiug to want of sufficient 
clearnes:i iu tho wording of tho law, or to the iutorpretatioL.s put 
on it by the Civil Courts, it has boen found in practic(1 tc. be 
inoperative. 

"The principal chuug<'s in procedure Pl'opo~ed in Chapter X of the 
,Tenancy Act aro tht.>se two :-~ 1) Under tIm Act revonue officers were intended 
and empowered to dreide all disputes th,lt came bdore them at nny time 
up to the final publicatiou of tho rccurds, in the same way, and following 
with slight modifications tho same ,erocudurtl, as tho Civil Court&, whether 
such disputes roIl1ted to pos.ses~ion, right, title, status or any othor quebtion that 
might arise from an eutry mado or proposed to be made in, or an omission from, 
the record. Their decisions were io have the force and offect of decrees of the 
Civil Courts, and were to be subject to appeal only to a Speoial Judge appointed 
by Govornment for tho purpose, and from him to the High Court; but it was not 
intended that the correctness of their ordors on any dispute so decided should be 
liable to hI;) questioned in tbo ordinary Munsifs' Courts. Now it is proposed that 
Revenue Officers shall not finally dMide any questions of tho kind, nor are their 
orders to have the force and effect of decrees of tho Civil Courts_ When a dispute 
is raised on any of the classes of questions just mentioned, Revenud Officers will 
endeavour to ascertain to the belt of their ability the true state of things, and 
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after hearing what the parties eOlleorned have to say, they will pass a summary 
order directing that entry to be ma.de in the record which appears to them to 
be the proper Ol)tl. The~e entries will be presumed to be correct, but any 
one who is dissatisfied with thf'lll can contest their correctnoss in the ordinary 
Civil Courts having jurisdiction to entertain a suit for recovery of rent of the 
land which fOl'ms the subject-matter of tho dispute. 

"I will explain later on why this change is proposed. Here I meroly 
note the fact. 

"(2) Tho second great change proposed in the procedure proscribed in 
Chapter X is in the method and agency for the determination of bir-rents. 
Undor the present law, RAvenuo Officers are bound to settle l·ont8, Rsin tho case 
of dociHion of disputes, on the same principles, in the same way, aud following 
the same procedure as ,the Civil Courts j their fiual orders or decisions fixing 
fair ronts are appoalable tJ the ~al Judge, but no seoond appeal, as rogards 
tho question whether ~he rent is pit<f1lOd too high OJ' too low, lies to the High 
Court against an orudr of a ReV(llllUl Officer fixing a fair )'ent. 

"Under the Bill it is proposed that the orders of Revenue Omeen, fixing fair 
rents shall not bo appealable to the Special Judgo, but to tho superior Revenue 
authorities, and that the finding of tho Revenue authorities as to wha.t the 
amount ot tho fair rent is, shall be final, except in certain specified classes of 
cases, in which it is left open to th", parties to contest in tho Civil Court the 
orders of the Rovenue authorities even as to the amount of a fair rout flettled, 
but only on certain specified grounds. 

"I£ I have succeeded in making thoso two points clear. it will be mani
fest in the first place that tho Bin no5 only does not curtail tho powers of 
the ordinary Civil Courts, but, on the contrary, that it actually enlarges 
the powers of theso Courts, that it transfers to them from the Revenue 
Officors the decision of all disputes involving qUf'stions of possession, status, right, 
and. title, that it allows an appoal to the High Court on every point on whioh 
an appeal now lies to that Court, and that all it does is to alter the 
prooedure for settlement of rent and to transfer the right of appeal on questions 
of fixing rents from the Special Judge to the Revenue authorities. It is true it 
allows DO resort to the ordinary Munsiffs' Courts or to the High Court as to the 
amount of a rent sottled, exoept on certain specified grounds, but neither does 
the present law. 
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"I now procoed to state reasons wIly the firl'lt of the changos mentioned above, 
namely, the transference of the decision of d1spntes to the Civil Courts, is pro
posed. The framers of the Act of 1885 tbcmght that on a Revenue Offioor begin" 
ning a record of rights, he would find himself face to faco with numorous calles 
in whioh, on the one side or the other, the status of the raiyat, the area of the 
holding, the amount of the rent payable, were the subject of dispute. Unless he 
could deal with these disputos, the reeord would, they thought, be of little value, 
and it was, in their opinion, obviously absurd to empower one onicer to sottle 
the question of status and area, and then to send another to settle the question of 
rent. It appeared to them equally unreasonable to empower a Revenue Officer, 
with all the parties and witnesses before him, to decide disputes and then to 
allow the w holo matter to be ro-opened from the very beginning in a Civil COlll't. 

"The natural result of such a course must, it was supposed, he to leave 
behind the Revenuo Officer a crop of litigation for the Civil Courts to donI with 
after the Hevenue Officer had loft. Hence the Select Committee on the Tenancy 
Bill empowered the Revenue Officers to decide all disputos that might arise out 
of their own proceeding!!, instead of leaving them over for the decision of the 
Civil Courts. 

"It will be asked, why is it now proposed to depart fl'OID th~ cpnclu;.;ioll 
then come to in this respect? Tho answer is-firstly, that the Revenuo 
Officers themselvos hav'e, in recent yoars, d~clarod that .the burden of docidir;g 

. questions of possession, status, right and title, following the procedure of tho Civil 
Procedure Code, is too heavy for them, and have beggod to be relieved of it; 
and 8ccondlu, that the High Court ha.ve declared that the class. of officers 
employed on survey anel settlement proceedings are unfit for the work of 
deciding questions of status, right and title. 

"In one of their judgments the Hon'ble Judges of the High Court expressed 
the opinion that the Legislaturo could not have intended to transfer civil suits 
as to rights in land between tenant and tenant to the Revenue Officer, and in 
another they declared that they did not think that the Legislature contemplated 
the formidable result that officers, such as those entrusted with the duty of 
preparing records of right, should be permitted to enquire into disputes as to 
tbetitles to land of indefinite extent. 

"It will be shown presently that the intention of the Legislature in reality 
was that Revenue Officers should enquire into and decide all disputes coming 
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before them. But however that m!'-y be, the proposals now made in this respect 
are in accordance with the views of the Hon'ble Judges as e~uncia.ted in the 
a(>cisioDS to which I have Teferred, and as they are also in accordance with the 
wishes of the Revenue Officers concerned, it is hopod that they will meet with 
general approval. 

" Tho sole objection to this part of the Government proposals is in this, that, 
as the authors of the Tenancy Act feared, the Revenuo Officers will leave after 
them disputes which they have raised but not finally settled, and as these 
disputes will, if the pal ties wish to have them decidod at all, llava to be decided 
by the Civil Oourts, the suitors, especially those of the poorer classeR, may find 
the cost of litigtttioll in the Civil Courts much higher and tho results not more 
satisfactory than the ul'cisioTls or the Revenue Officors have been. rrhis is no 
doubt a serious risk; but the difficulties put in the way of Revenue Officers 
by the df'oisions of the superior Civil Courts are so great that some chang~ in 
tho law is considered clearly Docesbary, and no moro satisfactory solution of the 
problem has in the opinion of Government been suggested than that now 
proposed in the Bill. 

" Tho ~ifficulti('s experienced, and t.he way in which it is proposed to moet 
them, cannot, I think, be more clearly explained than they are explained in 
paragraphs 2 to 5 or the StJl,tement of Objects and Reasons, from which the 
extrc\Ct which I am about to read is takon :-. 

• The intention of the framers of tho 'I'enancy Aot, as tlxplninod in Council by Sir 
Steuart Bayley, when presenting the Report v£ the Seleot Committeo, clearly was that all 
al8pul1'8 qtftotm(J tI.e recol'd-qf-rlglds or fiJJation of ,'ent'· were to be formally and finally decided 
by the Hevenue Offioer, subjeot only to appea.l to the Special Judge, and to a eooond appeal to 
the High Court in oertaiu specified OOBea. Entries in the reoord, whioh were not disputed up 
to the time of final publioo.tion of the record, were to be pre8umed to be correct till the 
contrary was proved. If a dIspute as to any entry in, or omission from, the reoord arOS9, 
it was to be decideu by the Hevenu~ Officer, and his (leoision was to have the force and effeot 
of a decree. So tha.t every entry in the reoord as finally published was to ha.ve attaohed to it 
either (a) the presumption of oorrectneflB, or (6) the force and effect of a. deoree of a 
CiVIl Court. Objections might be ma.de a.t any time during the publication of the draft 
reoord, which the Revenue Officer was to summarily hear and corutider, and disputl!$ roiled 
at any time before the final publication of the record were to be heard and delJidM. 
The dUtinotion. between an objeotion and a. dispute was not, howev.er, oleal:ly defined, 
al.l\l t he result has been tha.t the CivJl CoutU have in some cases held that the Revenue Officer 
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iF! bound to hear, as oivil suitll, trifling ohj('rtiol1F! whioh cnn be aJoquately disposed of 
Bummarily, to tho Ilatisfaction of tho po.rties, Wi'JlOut the expense and J.l'lay entailed 
by the formal prooedure of a civil flllit. On Uw other hand, where Ul1VOnllO Offioers 

have beard and deoided disputes, followmg [hi, prooeduro of the Oivil Proeoduro OOlle, ' 
in whioh oases it was intonded that thE'll' deoisions '1hould, 8ubicct to appeal to the Rpocio.l 
Judge, bo "C8 Jltdt.cata between the partie;., tho Civil ('ourts hn;ve in Bomo casos lwld that their 
deoisions,·though not 8ppA!llod against, wort' not ,..," JudICllta, that no flnnlity o.ttnrhed to tbem, 
and that it wae opon to tho parties to ro-opon tho questions dooidon in tho ordinary Oivil 
OourtR. 

'Furtber, the 00.11'ts have held, where n survey i~ orderod to bo m'\\de, and a rooord
of-rights propo.red, of a portioulfll' elltato 0r local aroa, and a uisputo ariscs !l.S to whother 
rerta.in lands formfld part of that estate or loO!~l area, th(tf tho Hevenue OlIicor has no 
jurisdiction to hear and deddo the diRputO, and LltJ.i wItl'n n .liKPlltO ItriHf'B a~ t () whothor lnnd 
c1ILimed r('ot-frop was properly so hold or not, the HCVI'I!110 Offirer has no authority to hear 
and decide tho dispute; and, again, tlhnt when a diRpute MiBoR aB bptwoen ono landlord nnd 
another bndlord, or ono tenant and anothE'r ~ellll, nt, Tf'ganling tho ownorship or oc('uplltion of 
lund, the Revenue Offirol' has no authority to hear aniI deoido the di~p\ltt'. It has, in Bhort, 
lHwlJ held that tho Hevcnuo Officer can only hea.r and deride n dispute betwcon Il landlord and 

truant, when the relationship of landlord and tenant is provou 01' ndmittod to e'l.ist. 
'Tho effet't of those derisions i~ to Ilul'tnil to n V(' l'Y gloat OJI.trnt tho powors of the 

Hf'v('nuo Offiror to doc·ide disput('s arising oul of hif! pror(Jodl1l~ B, to lcaVA gnp" in the rn.10rd. 
of·right,;, and to drive the Ilo.rties to litigation aU or tlhl HOVOnU!1 Oflircr has 10£t'\ho grot.nd, 
('Vfln aR rcgnrds matters whi;h he haa nominally decidO!l. 

'That this was not the intention or tho fro.mors 01 tho Act is shown by tho following 
.extract from Sir Steuart Bayloy's speech in Council'lIl l'rel;ontiug tho Heport of tho Seleot 
Com mil ioe on the Tenanoy Hill as passed;-

.. V\ hilt we have done, then, hlR been to give the HI venue O/Jicor. m tho fIrst lIIRtllnl c, power to Hotile 
aU disputes that may ('orue before him. Whl're no cilqputp arisoH, h{l wlil f!'ool'd \I hilt htl IHUIK, he win 
not &1ter rents, and hlB entries will only haVtI II presumptIve value In ('RSON afterVl artls brought borol'o the 
Courts j whore II dispute arises, he will deCIde It, on thl' snnlO grounds, by Lho Hllmo rull's, and With the 
AnDle lJl'ooedul'{I, /1.8 II CIVil Court. HIS deomon WIll he lwhlo to aPl'l'al IlkI' thai of tho ordlIlLuy CIVil 
Court to a SpeCial Judge, who mayor mny not \,.. till' .Jndgo of the c1IRh'1('t, and VIllI bl' Rubjeot to II 
further spooial appeal to the High Court. In nppI·al, tho J LJgh Court muy R(J tt lo a now n lnl, Lut III ~o 

dOing U to be gUlded by tho ot.her ronts shown 111 i ho rent.roll. In OtllOl' 'VOl ds, thl'ro oan be no 8srond 
IIppeal to the HIgh Court merely 00 the ground that tIll' rClIt hilS been pltcJwcl too IUl!h or too low, hut 
if a second aplJeaI is preferred. III It may be on the gl'ounrl that the Sj)('oal Judgo, owmg to soruo ('rror 
00. a pomt of 1'1.-, has, for example, found the holdmg to cum prise morc land or less land than It a('t\lnlly 
doe. cQmprile. Or hal given the raiyat II, wroIlg status, 11l1d If the appclllLnt HUI ('ceds, Lhe Ihgh Court Il11D, 

Without atIering tho rat\l8, reduce or lncrea~e the rent, as tllO ,.HI) may hI'. 
I, The deoislon of the BaTenue Offieer in disputed casrs, 8ubjrct to thcse appoals, will have tho f·ffoct 

of a judgment of the Civil Court abd will bc rC8)utiicata, thus bean-in, a fresh luit for-enhlJ.neotnl'nl for 
If years." 
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,It is olea.r that the deoisions of .the Civil Courts above reforred to are not in aocord 
with tho intention of the framers of tho Act expressod in tho l)reoeding extraot, and it 
is thought that if the dnri.ions of Hevenue Officers nxo not to have finality on all 
questions that come 1,efo1'o them, subject to appeal to the Special JUllgc, it is der,irable to 
relieve them altogether of tho uuty of deciding disputes afl civil suits, and to oonfine them, in 
the first pIaoe, to tho I1r(>plll'lItion of 11 rerord 01 o:ll.isting facts, rents Ilnd status. This r(Jcord 
will be prep[l,red, aftcr oareful investigntion, under fluch rules us tho Local Govornment ma, 
presrribe. It will bo publisheu in urnft; objections made to any entry in or omissions from 
it will be carefully" c011siu('l'f'!l awl ditJpoded of uTldE'I' such t1110f, as may bo proscribed by 
Govomment; tho11 it will bo fi11ally publihhed, anu tho preRumption of correctness will 10 
attached to entries mndo in it. If the ,pal tics afterwords wish to dispute the correctness of 
any eutry other thnll Uti entry of rl'llt sottled v!' lIny "missIOn, thny can do so in the Civil 
Courts.' 

" For those reaHOl1f5 then it is propol\ed that Hevenue Officers :shall Le relieved 
ultogethol' of the duty of uo('itiing- di~putos. 'rhey will in preparing records of 
right cOllfillO t.holllso}v(':-, t,o fthcertaining and recording, to tho bost of thoir 
nbility, cxi-,tillg raet"l of POStH's8:on and ~tatus. Presumptive evidential value of 

correetlloHR will Lo g-i V('lI to tho entries made by thom in their records, und it 
will be open to the parties concoIlll'd to quostiou the correctness of these ontries 
in tho Civll COUl'ts. 

,: I now Cfill1e to tho reasons for tho !:locond impOl"iant change proposed, 
llamely, that in tho proee(lurt', m~tllOd and agency for sottling rents. Tho 
method of settling l'(>ntR pl'osuribed in the rrel1allcy Act is briefly this-the exist: 
iug rents are presullled to Le fair, nnd anyone who wants to alter them has to 
show, by' legal evidence, tho gl'ound~ of the proposed alteration. Tho present 
Act providl>s that in all proceedin~s of settlement of rents under Chapter X 
tho Hovenuo Officer shall, subject to rules made by tho Local Government, 
adopt tho procedure laid down ill tho Code of Civil Procedure for the 
trial of suit~, and their ordors fixing fair ronts are appealablo to the Special 
Judge. rl'his implies thut enchindiviJual case must, (subject to joindor of tonants 
lJOlding undur tho sllmo landlord in the same village,) be dealt with separately, a 
8ep(U'ate record Leing made and the evidence being separately recorded in each 
individual caso. Now when settlemonts of revenue are being mnde on a large 
!:lcnic (\.8 they nre in Orissa and Chittagong, and rents have consoquently to be set. 
tled for all tho tenants of an entire Division containing hundreds of thousands of 
lloldings, it must be ruanifestly impossiblo to treat the settlement of rent in the 
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C8se of each individual tenant judicially and as a separate civil suit if the pro
ceedings are to be cOlllpleted within a re::lBol1ablo limit of time and at a reason- ' 
able expenditUl'e of mOlley. MoreoYer, it is not necossary for tho euds 01 justj(,"C 
to treat each indiviuuul tenant's case sepnmtf'ly. When, for example, a 
rise or fall in tho prices since the rents wero last fixe·d haH been el:ltablishod 
to tho satisfaction of the Court or tho Revenue Ofliccr, 1t11d an nltclution 
in the r'Cnts generally is sought on tho ground of rise or bll in prices Hinco 
the rents were last fixed, it would obviously involve gr.eat waste or time 
and monoy to record the evidenco on the point of nlterution ill prices over 
and ovel' in each &cpamte ('ase. rl'he sarno rC'l11urk npplic/J to u provailiug mte. 
If a prevailing mte is once f'stabliHbed for a village or local arou, it shoul<l 
not be necessary to rocord all the evidl'llCe in dupport of it over and ovor aga.in 
in oach individual tennnt\; coso. But it is necessary to do this if tho judicial 
procedurc iM to be followed in the settlement of rents. To mOl't those and otLer 
difficulties, it is now proposed to dispense with the judicinl procedure ultogether 
in tho settlement of fair rents by Hevcnue Omeera, and to subbtituto more clustic 
methods of settling rents under the supervision and control of tho Superior 
Revenuo authorities, whose findings will be liable to be eontosted in tha Civil 
Courts on certain specified grounds and on those grounds only. 

" Nobody who bps not travelled through Bengal, Bihar and Orissu, antI 
studied on the groUlJd the existing land.tenures, can fully eompreht',lld the 
immense vuriety and complication of tmures and or ront systems thnt provail 
in these Provinces. 

"In Chittagong, on tho one side, small plots of permanently.settled and 
temporarily-settled lands measuring a half an acre or le:"H-plots of what are 
known as 1 ong-term and short-term taluks, itmama, aaritnzams, and various other 
tenures of tbe kind, not to speak of plots embrucecl in ordinary occupancy and 
non-occupancy raiyats' holdings- are ull interspersed like squareR on a chess
board in the same village. 'rho same person is often proprietor, and, having 
created a tenure under himself in favour of another person, then becomes an 
occupanry tonant under the tenure-holder of his own creation in land of which 
he is also proprietor. 

"In Backerganj there are no leSt! than 13 different grades of intermediate 
tenure-holders between the proprietor and the actual cultivator,"and the samo 
person often holds shares as proprietor and again as tenure-holdor under 
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( anoth<>r tenure-holder and as occapancy ruiyat under yet another, all in the 
s!lme plot of lann. To give a concrete example. In u. particular estate 
in that district ono Kamiruddin has a small plot of land. He holds 
a. fractional share, represented by l;~:! of that plot as an occupancy raiyat under 

a howladar, a share represented by ~~~2 under another ItOwladar as tenant at 
fixed rates, ~;~ as occupancy raiyat under the same howladar, and l~!i as 
under-raiyat. 

"Again in Chota Nagpur, in another direction, ront iQ aRRcR"<'n not 
by an acreage rate, but by guosswork accorJing to the numb~r of ploughs 
the tenant may have or the quantity of seod sown by him. In Bihar, in 
another direction, the system of tenures is comparatively simple Bud is analogous 
to that provailing in tho neigh bouring districts of the N orth- W ostern Provinces; 
but even there proprietary int('rostH a1'e extremely complicated, and a PI'opriotor 
has boon known to hold tho one-millionth part of an ostato, tho Govcrnment 
revenue of the wholo estate being ono anna. 

" How is it possible for a .Judicial Officer sitting in a Court with 110 t'xpmience 
of these things to understand these complications of tenures or to fairly assess 
the rents thut they ought to pay? 

" But even if an officor sitting in Court eould understand the intricacies of 
tenures, Rtill the nssessmollt of fn.ir rents on a iarge seale under the procrustea~ 
rules of judicial procedure w01.lld bo 'extremely difficult. 

"As Sir John Sho1'o wrote moro than 1 00 yeal'~ ago :-' The infinite varieties 
of soil and further variations of value from local circumstances are absolutely 
beyond the investigation and almost tho comprehension not morely of a 
CollcctOl', but of any body who Il~'" not made it the business of Iris life.' 

"Sir Charles Elliott wrote 8 years later when he was Settlement Officer 
in the Central Provinces :-' Tho art of fixing rent is an almost lost one. If 
you ask any zamiudar why 8uch,-a field I,ays such a rent, the most intelligent 
of them can givo you no answer but tltat bis fathers fixed it so.' 

" Now, such being the complications of tenul'es und such being the difficulties 
in the way of settling rents, on a great 8calo, it is considered by Governm.t3nt 
that the best agency for overcoming these difficulties is that of Revenue Officers, 
who can go Oll the ground, see the land for thelUselves, observe and ascertain the 
facts on the land, and consult the people concerned in their villages. It is 
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thought tllat the hard-and-fa8t rU1(18 of the law of cvidol.lce and of tho Civil 
Procedure Code are not buiteJ to procc(>dillgli of this kind. It follows t11at it is 
not desirable to tie RevPIlue Omeers down by the Civil Pro(Jodure Code 01' pre
scribe anyone method of settling' ronts, nnu to insitlt that Rovenuo Officers shall 
follow that method only. 

" A good Settlement Officer who is tactful and sympathetic will make u. 
good settlemf'nt without any law. lIe will consult the people concerned, be 
guided largely by what they tLink, and gOl101 ClUy carty them with him. 
He will recognise tho facts that the people who have' lived on the land all thOlr 
livos know very much more than he can of lts C'upabilitios, that tho present rent 
is the result of the past history of the holding and of tho haggling of all the 
ages, and ho will not, if he is wise, ignore that hIstory or attempt to ruho or 
lower all rents to one dead level according to his own proconceivod notions of the 
fitness of things. Tho la1l!Uorcls and ruiynts aro generally 1 ensonuble when 
blOught togother in their villages, surrounded by their neighbours and restrained 
by tho public opinion of their fclJows. Henco it is deomed to bo a matter of 
cardinal importanre that 0fIicers settling rents BllOuJd bo free to consult the people 
in their villages, to note what thoy say, and themselves to observo facts on the 
spot and make use of the Imowleuge thus rtl'(luired ill coming to a r.onclusion as 
to what a fair rent woulel be. But this tho law of evidence and the Civil 
Procedure Code do not allow them to do. 

"Again, an inexperienced Hovenuo OfHccr m~y, under tho pr~s~nt law, do 
great mischief either by excossive onhanc(,l11ents or reductions of rent. The 
superior l10venue authorities have no real contI'ol over him under tho Jaw 
as it stands, and his decisions, howev('l' manifestly wrong, cad only bo 
reversed by a regular appoal to the Special Judgf', which appeal can only 
be made within 30 days of the paSSIng of bis order, and when made 
may take a very long time to decide. Moreover, as I have already indicated, 
if each and every landlord and tenant in a vast estate or local area und~r 
settlement of rents were to contest the Hovenue Officer's orders or proposals 
for settling fair rents, and to fight out overy case as a civil suit as they 
are entitled to do, llnder the present law, it is clear that the proceed· 
ings would be interminable, and tho ox pense intolerable. Happily the 
$iya.ts a.nd landlords have not fought out evtlry case. 'l'hey have generally 
accepted reasonable proposals; but, admitting this to be the rule, there have 
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been oxceptions where the tenants kept aloof and rents were settled behind 
their backs, which were manifestly !lnfair. 'rhese renta were not appealed aga.i1l8i 
to the Special Judge within the period of limitation. They became binding 

'on the parties, and the Hevenue authorities had no legal power to alter them. 
The law ought not to be based on the assumptiun that l'ecourse to it will not 
be generally noeded, and that people will always be moderate and reasonable. 

"For all theso reaBons it is proposed to transfer the control of Revenue 
Officers in sottling rents to tho Revenue authorities, who are not to be tied 
down by the rules of judICial procedure, and it is also prop oiled to make the 
mothod of sottlmg rents more elastic than it now is. 

" 'rho proposal as to prooodure to be followed by Revonuf) Officers is tha.t it 
shall be regulated by rules made by the Local Government, but the principles 
on which ronts aro to bo l:IOttled by them are substantially in accord with the 
provisions of tho present Act regulating enhancement or reduction of ronte. 

(4 'rhe new section t04A. of the Bill onables tho Revenue Officer to settle 
rents (1) by compromise, with the as~ont of tbo parties, when satisfie 1 that the 
rents agreed upon ato fuir and equitable, or (2)to propose rents which, if accepted, 
may bo settled as fair, or (3) to frame a Table of Rates where the conditiolls aro 
auch as to ~nder this practioable, and to apply the ratos to areas resulting from 
survey, or (4) to ma.intain the existing rents or to enhance or reduce them on the 
grounds spocified in the Tenancy Act, or to settle them partly in one or more 
ot those ways and partly in anotheJI. 

"The firl:lt, seoond and fourth m-ethods roquire no justification. They are 
in accord with the present law. It is obviously right tha.t landlord and tenants 
should be encouraged to settle their differences among themselves, and that 
Settlement Officors should endeavour t,o make proposals which they may accept 
as bemg reasonablo. It is because we have had Settlement Offil."8rs who were 
guided by these oonsiderations that we have been able to carryon settlements of 
rent and revenue by amicableoompromises on a large 80ale during the last twelve 
years. But you cannot always count on Settlement Offioers being tactful, 01' on 
raiyats and landlords being reasonable, and when the former are injudicious or 
the latter unreasonable, and recourse to oompulsory mearm.res is neeessary, it is 
submitted that the machinery of the law ought to be 8ueh as to permit of ..be 
vagaries of injudicious Revenue Officers being put Itraight, and unreasoniUg 
re.i,yats and zamindarlll brought to liaten to reason. 
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"It is hoped that Revenue Officors will, in the future, continue to make 
amicable settlements, as they have hitlwrto done, but where they cannot do BO, , 

then they must have recourse to the third and fonrth methods of I~ottling rentlJ. 
The fourth method merely repl'od\loos the present law. 'rhe oxisting rents are 
to be presumed to bo fair, and 11.'0 to btl {'uhanced or reJ.ucod on the grounds 
mentioned in Act. 

":Tho systom of '1'ab1es of Rates is now. That system was proposed originally 
by the 130ngal Rent Commission, but it was abanaoned when the Tenancy 
Act was being passed, because it wat'l thought to be generally impracticablo; it 
was ndmjtted, however. Itt tho timo that thoro wore some aroas in which it 
was practicab10 to frame 'rnbIes of Rates. It is bolioveu thut this i8 tho case 
in parts of Orissa, to whi~h Province the rPenancy Act was not extended 
when passed. 'fhe provisions of the Bill for Imming Tables of Hates follow 
to a large extent tho propoilaIs of the Bent Oommii!sion anu those of the Hill 
of 1884. 1'110 Hovunno Officer in frallling IllS tuble is to havo regard to 
the nature of tho soil, situation of the land, means of irrigation, and other like 
considerations. '}'ho tables will be publishod, objoctiolls to thom oon6idel'ed, 
and when finally Bpprovod by tho superior Revenue authorlties, they ma.y be 
presumed to be corroct, but tho Revenue UfJielll' is not to be bound t9 ap!)ly them 
in any particular caso in which it may be unfair 01' inequitablo to apply them. 

"'rhat tho Revenue authorities aro a moro 'I:luitable agency for settling 
rents on a large Beale than tho Civil 80urts bas alwuys been admitted, 
and was expressly asserted both by the Bengal Rent Cotnmisk'iou and the 
Sf'lect Committee that reported on the Tenancy Bill just before it was passed. 
It has always been rooognieoo that Government Officers, in settling rents for the 
purpose of asoertaining the a.seets on which revenue is to bo based in temporarily. 
settled ostates, should haTe more discretion in the matter of altering rents than 
was allowable to priva.te individuals in suits in the Civil Courts. The llt3nga.l 
Government, however, in 1885, with a view to showing that they claimed 
nothing in tile way of enhanced rents in their own estates or in estates under 
.ettlem~t of revenue, which they were not prepared to concede to private 
kodlordJ, oonsented to have the same rules and the ao.me prooeduNl a.pplied to 
their own eatatea 8.8 were proposed for fixation of rent in private est£ttes j but 
lIppareot1y the di.1fer~DCe was not sn.81ciently OOBSidered, between the difficulties 
of a settlement 01 rents on a great scale and. a eettlement of .. ent of individllal 
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tenants by a Revenue Officer or Civil Court. In individual cases it is easy to 
follow tho procedure of the Civ~l Procedure Code, but whero hundreds of 

• thousands of tenants' rents have to be settled, it is obviously most difficult, if 
not impossible, to follow the Civil Procedure Code, and to complete the pro
ceedings within a roasonable timo at a reasonable expenditure. It is not now, 
however, proposed to differontiate between the settlement of rents in Govern. 
ment and that in private ostates. The procedure proposed for settloment of 
rents in Government estates and in areas under settlement of revenue will, as 
heretofore, be open to private landlords if they wish to have recourse to it. 

" On the point that Hovonuo Officers are tho bost agency for Bottling rents 
on a large scale tho Select Commi.e wrote thus:-

, The questions ",heUler n ront is opon tv kltllLlemont, nnd, if so, tho nmount at whioh it 
8hould be settled, 11re of II. complex nature depending on two very different sets of consider. 
ations. They depend in the first place on iSEUOS, relating to such matters as the (1xistrnce of 
tho tenanoy, the extout of tho land, tho stalus of the tenant, the oondltlons uudor whl~h ho 
holds, &c., Bnd possibly involving poiuts of law, which could not satisffLctol'lly be deoidcd 
without tho security o.fford!'d hy un ultimate appeal to the hlghost ju(licial uuthority. They 
depewl in the second pluro on oonsiderations of an eoonomioalnature, suoh as tho stat{· of 
prices rrevailing at different periods, the offoct of improvoments, and so forth, whioh it is 
universally aqmittod cannot be adc(luutoly dealt with either in the firbt instanco or on appoal 
oxoept after local onquir,) and by IJorsons possessed of speoial teohnical knowledgo.' 

" The Govornmont of Bong'al undertook in 1885 (and it was tho on1 y Govern· 
ment in India that bud up to that timo done so) to settlo, by the Agency of 
Revenue Officors, all rents in ~reas under I:!ettlement of revenuo, because it was 
considored fair to tho landlords that the rentals on which the revenue is based 
should bo [',uthol'itativoly settled and be capablo of realisation through tho Courts, 
for otherwise Governmont might arbitrarily assess its revenuo at 0 certain 
percentage of arbitrarily assumed rentals when thoro was no real guarantee that 
the landlords could realise thoso rentals. Government also und~rtook to settle 
ronts on tho applieution of the landlord'3 or tenants in private estates by the 
same agency, and following the same proecdure. 

"But if Government is to undertake so great a task, it is clearly necessary 
that it should ]lave at its disposal workablo methods and machinery for pe~
forming it. It is submittod that tho judicial and the Civil Court prooodul1, 
which roquires ovidence to be recorded in each individual case, does not provide 
the requisite moans for settling rents in the million of holdings of Ori88a now 
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under settlement of revenU(I, nor in private estates in Bihar Rnd elsewhere, 
when tho landlords or tenants apply for !'l('tt;ement of rents on a l<1,rgo scale. 

"I have dwelt on those two points, tl, .... transfercllco of the power of scttlin~ 
rents to the HCVOllUO authorities, and tho withdrawal of tho trammcls of judi
cial procedure among other rOHl'!ol1S because, as is well known, the people of 
Bengal are, RS I think rIghtly, j(\uloHS of any interforenco by tho Ex(,p.utiVt, with 
tho powers of tho Civil Cuurts, and it may be suppoHed that this Bill involves 
such intcrferoll(·o. 

"Sir, if there be Rny two thing"! introducod by tho Bl'itihh Government 
into Benga1, which are 110lU by tho people of tlto::m ProviuceH to be hil('l'otL 

Rnd not to bo toue-hod by the irreverent hands of {ho Exr('ntivC', they nrc tho 
Permanent Settlement and the ind<'pondL'llco of tho Civil Court:-;. you~ 11 0110Ul' 

announced in ono of your carliest public or quasi-public utteranCes that you hu(l 
no ~ntentioll of nttompting to intmloro with the privilogc:-l (H' to lower ill allY 
way tho status and dignity of tho .Judiciary, und you llllre roceBtly ritliculod tho 
idea of attempting to interfere with the Permallont Sottlollwnt. If I mny presume 
to lllake a romalk on theso subjects mysolf, it would bo this that I thiLk that 
the peopl~ of Bengal are rightly jealous of tho pro!'lf'rvntion ill tact of tllOFlC tWI) 

great bcndits conferrer! upon thom by our Hnlo. It is, ill JUy or:inion, 10 the 
pormul1C'Ilt settlt'mont that the poople of Bengal largoly owe thai supol'i(J:' 
pl'o:;perity which they ehjoy, comparou with tho natives of some other pUl'tH of 
the Empire, and it is to tllO reign of law ~llJpal'~ially administ~red that they 
owe the maintenance of their civil rights. It is submitted that ncitlwJ' the 
Pormanont Settloment nOl' the juri~dictiun of the Civil Oourts is affectod by 
this Bill. 

" Save in the cases connectod with the !icttlement of land revenUG, tho Bill 
does not oust or touch ~n any way the right of the landlords and tenants to 
have their rents settled by the Civil Courts if they think fit. Excluding cases 
connected with settlement of land revenue, it is only on the application of tho 
landlords or tenants themselves that the machinery provided in the 13m for 
settlement of rents call be brought into motion. The Bill meroly offers the 
landlords and tonants an alternative procodure and agency to that for sottling 
rents of the Civil aourts, and if they prefer the prucedure and machinery of the 
Civil Courts, it will be open to them, notwithstanding anything contained in 
this Bill, to have recourse to the Civil Courts for settlement of' their ronts. 
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I fuJJy admit that the people of Bonga], at all events, have confidence, and 
l,jghtiy so, in tho decisions of the Oi"vil Courts, but the fact that the rights of over 
five million rniyats has becn determined, and the l'f'nts of one and a half 
million raiyats settled by Revcnue Officers in Bengal, during the past ten 
years, as a rule by consent of the parties to their proposals, without going 
through the lengthened formalities of judiCial procedure, shows thnt the people 
of Bengal have also confidenco in decisions and orders of the Hevonuo 
Officers properly controlled and guided. Hovenue Officers llave in Bengal since 
the passing of tho Tenancy Act det~rmined the status an(l recorded the 
rents of about five times tho number of agricultural tenants, and they havo 
settlod fuir rt'nts fat' one and a half times the number of tenants in Great Britain 
and Iroland, together, and this great work hns beon effected without dib
turbancos or dihOl,dol' of any kind, whilo tho number of appoal-; preferl'pd to 
tho Sl)ocial Judgog ngftinst thoir Olders and decisions has been infiuitesim'ully 
smull. 

"It is hoped, thon, it has been shown, jiJstl!/, that the Bill Joo'; not trl'neh on 
the jurisllictioll OJ the Civil Oourts, but 011 tho contrary enlarge::. it, and bCconrll/1 
that the Hevonuo Officers aro ill a butter position to sottlo rents on a larger scale 
than tho Civil Courts. 

"There are other 11linor amonumellts PlOpOSOU in Ohaptor X, which are 
dosClibod in paragmphs 21 to 31. of tho Statoment of Objects and Reasons. 
They are cbiefiy explanatory of the plebent luw, 01' consequent on the impol't. 
aut Lhallgcs which I hl1vo mentioned. 

"As I havo dotaineu thoOouncil alroady too long, and other business awaits 
us, I proposo to pass 0\ or these minor amondments and to come at once to 
tho third and final object of tIle Bill, namely, tho amendments proposed in the 
substantive law l'elating to tho enhancement or reduction of rent. 

H'l'o avoid trespassing longer on tho time of the Council than is 
absolutely necessary, it will pOI'haps be sufficient for me to read paragraphs 14 
to 20 of the Statement of Objects and R~ason8, in which these amendments are 
statod, and tho reason for them given :-

'14. The third objeot of this Bin is to amend the substantive provisions of the la_ 
relating to the enhancement of rent, 80 as to make them workable on oertain points on wlich 
they are now praotioolly inoperp.tive. 
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, In suits and proceedings for enhanoement of .. cnt on tho ground of l1r"vniliug ra.te, the 
Oivil Oourts and Revenue 01£00r8 are bllund to ('lIlfine their enquiries and comparisons of 
rates to the same village, and tho definitior. of \',L ... t is a prevailing rate is so vaguely worded> 

that in practioo it is found almost impo~sible to enbfl.lH'o rents on this ground. A revenue 
survey village in BOllgal DlILy contain lilt) n.Cl'e~, or spveral thouRllnd Bort's, or mny oOllsibt of 

scattered blooks. Iu does Dot neoossarily flll'llish It plOper Rtalldard of romparilion. As 
l't'gards tho meaning of thn term" pr('vniling rutH ., thero is only ouo deoision of tho High 
COUl't b0a~lng 011 tho jmbj~ct, and that d<wlarell tlH~t a l'r(\vuiling rate iB Hoi an aVll'ago rata, 
but does not t'xplain whut it is. The viow talwn l)y the Spocial JUUg08 genornlly has heen 
that a prevailing rate js a uniform rate paid vy It IDnjority of ihe miyais for luuua of the 
same cla.ss ill the village. This was th() interpreh1tiou genemlly put on th(l term "prevailing 
rate "uwler Aot X of 1859. 

'15. Tho tfftK·t of tho wording o£ '1ootion 31) of 1,11(' Ant, at.> it stauds, is to give a ground 
of €uhll.:p.c('ment whi<'h oannot 1e worked. 

• It is proposed to somowhat enlarge the moo. for compll.lison, while an attompt is made 
to do fino what is rot-ant by "provu.illllg rate" (SI'8 bDotions 2 to 4 of the Bill). 'Vhatpver 
objections tlwre may bo to this gronnll of onhanoement generally, it i"l ll11ivort-ally a<lmitt(1d 
that whon land is held at a pepper-corn rrnt by reason of fraud or collusion veiw(l(1u the 
proprietor'i:l (/mla find the miyo.ts, there is no otlwr ground on whieh tho zo,mindar can vhtain 
an €>uLnnooment up to a reasonablo rate, f'xeopt that 01 the" prevailing rate," alld in such cases 
it is jUbt tLat this grounu of enhan('omont should bo mado a wOl'k!L11o one. The 
intention of the amendments l)l'ollosed in ,I('ctions 30 anu 31 of tho Act, (l.nd of' the new 
sectiflns 31A find 31D, is' to efl\~ct this objeot, without at'the sarno time endangering tho 

.interests of the trllll.nts hy making an a,orage rate a prevailing rate, thus rondering it possible 
to level aU the lower rates up to snoh average rate while maintaining all the higher rates, 
however much in excoss they may be of the It,,,orage rate. As undE'r the definition DOW 

proposed a prevailing rate will always be found whore ra.tes exist at all, and the e~l'oet of the 
new definition will be to greatly faoilitate tho enhanooment of rents, ana as rents are known 
to be already too high in c~rtain distriots, power is to.ken by Governmout to withhold the 
operation of the new definition from any district or part of a ditltrict. In ortler to guard 
against all the rates being levelled up to tho mllximum rate by manipulation of new pre
vailing rates from time to time, it is provided in section 3lB that 3 preva.iling rate onoe 
determined shall n:>t be liable to enhanoement exoept on the ground of rise in prices. 

, 16. It is "Iso proposed to amend section 39 of the Act hy repealing the words" prepar
ed for any year subsequnt to the IJassing Ot this Aot" (m seotion /j of the Dill). Tho86 

words were not contained in the earlier editions of the Tenanoy Bill, or in the Bill 8S it came 
in its final shape from the Select Oonunittee, but were introduced into the Bill as passed, on 
the motion of Sir William Bunter, on the ground that there were no adequate safeguards for 
the aocuracy of price·lie~ prepared for periods anteoedent to the passing of the Ten8Dcy Aot. 



162 Amendment oj Oertain Sections 0/ Bengal Tenancy Act, 1885. [3rm APRIL, 

[Mr. Finucanr.] 

13ut though this may be so as a gpneral rule, it is evident tha.t there are CMOS in whioh ade
quate an.£eguard@ of the Il.ccuro.oy of IJrico)ists, preparC'd for periods antf'codent to the passing 
of t;lO 'l'enanoy Aot, may ami do exist, and in whioh the absonoe of the nttarhmont of a. 
{>rl Bumption (If rorrootness to lists carefully prepared oausos seriouB ;njury and unnecessary 
iuoonvonienol;). Where, for examplo, a settlement of land-revenue or of rents iR being made iu 
large tracts, the H,eveuuo Offioer, o.fter examination of traucrs' books of account, oral OlHluiry 
from wibwB'!HS on tho spot, investigation of offioial pl'ice-currclIlt lists, jail regi'lters, commis
sariat acoounts, previous sel tlomont reoords, amI all othel o.vllilable souroc's of information, 
will, undor tho control of tho Board of novonue, bo in a l,ositioll to frame suffioiently 
eonect price-lists for passerl periolh, to whioh the l)fo;;umption 01 C'orr(winos'l lUay, after looal 
publioatioll and disposll,l of objeotions, be safely aitarhed. 

'17. It is reasonaule that price-lists thus propared should be ollpllhle of being used in 

evidenoo in all suits and prooeo(1ings for seUlernent of rent in suoh 1l1'(\[t~; hut, under the 
law as it stands, all the informatwn and evidence on whioh tho HeV(J111l(' Ofhrer may have 
haRed his price-listR woulll, it is 1)olievod, have to bo put on the roconl of eaoh individual 
(InSe, bofore o.n enhanoement of ront could 1)0 ballo(1 upon them. 'ro rorno ly this stdte of 
things, it is proposod to repeal tIl<l word:> a1070 quoted. 

'l~. The Loral Govornment mar, it is thought, bo trm,tod not to ord~l' tho preparation 
or publioation of l1riro-lis(s for paBt periods whrl'o thorll are no su{firient mrtiorial'l for tlw 
l)repn1'ntion of slloh lIsts, or no adequate Rafogul1rds for their correctn(,f'fl. Hili whero suC'h 
materials do ~xiRt, anl11 hero nrc o.dof}uate snfogun.rds for tho corrootllos~ of tll<' listtl, tl:lcre is no 
reason why Govornment, should h" debarrod 1rom ordoring the propatlttionol (hrm, or refusing 
to ntta('h tho prosumption of correctness to thrUl when prepared. To pn'pal'O prioe-lists for 
pust period." whidl would hl1vo no ovidential value, would bo usolr~s, uud, when lists have 
l1eNl pl'opal'(\u after raroful loeal invel:ltigation and examino.tion of nll availablo SOllIOOS of 
iuformaiioll, to roquire ftU tho evidenoe and infurmation on whioh they !l'}.VO beon uased to be 
l'flprouuood on thereool'd of each individual tenant's en.se, is unnecessary Wltbto of time and 
money. 

'19. An addition is proposed to seotion 52 of the Aot (Me f.oction G of the 13il1). It 
has boon held by some Spooial Judges, int<>rprotiug a dooision of the liigh Ouurt, tho.t when 
additional rent is olaimed on the ground of o::l..oess /\TOU, the landlorJ must indioate the 
prc('i~c' plots or piol'os of land aoquired by tho i.lIlant ill exoess of tho original holding, while 
soction ;)2 itself doos not provide for the o.~SOllsmont to ront of excess lo,llus whero thore aro 
no mtoB for lands of a similar description in the vicinity, but lump rentals. 

• 20. The scotion, as a.mended, indicates that it should not be always neoessary, in order 
to prove excess area, to point out the. particuln.r plots that were o,cquired since the original 
lotting, and provides Il rule :for assessment of such excess areas, when proved, whore/there 
are no raies in force. Where the original letting was at so muoh a bigha, and it is shoWn by 
measurement. by the same standard and under the same oonditions, that the tenant is holding 
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a larger nnmber of bighas than he is paying "Ollt for, it IIhould not be neoessary for the 
landlord to point ont the partioular plot!! whidJ the tenant haa aoquired in Oltoost of the 
original area comprised in his holding.' • 

" I have now endeavourod to ()xpluin, 80 far as the limits of a. 8poeoh and the 
pa.tience of the Council can be expected to pormit, all the moin provisions of the 
Bill whi(Jh. it is hoped by Government, will be generally occepta.blo to all thoso 
wh~ 0.1'0 interested in the laud. rrhe Bill, if passed, will facilitate the sottlement 
of rpnts with a viow to the 8~ttleUlellt of revenue; it will also faoilitate the 
settlement of rents iu pri vute permrmellily settled estates whor~ the landlords or 
tenontH apply for such settloment; and it will facilitatu the onhancC'monts 
of rent where rents are unduly low, aUll remove grievancos of which tho land
lords now complain. It docs not, it iH 6ulnuittod, trench on the jW'isdiotion of 
the Civil Courts, but on tl.o contrary onlargos that jurisdiction. I now move 
tha.t the Bill be road ill Council. If this l\lotion is carried, the Bill will be 
circulatod and opinions will be invited upon it beforo it is further prooeedod 
with." 

'rhe Motion was put and agreed to. 

The Bill was read accordingly. 
. 

RAIN-GAMBLING BILL. 

The IIon'ble Mn. BOLTON moved tbat tho H.~port of the Solect Committee 
on the Bill ful' the suppression of rain-gamLling be taken into conllideration. 

The Motion was put aud agreed to. 

Tho HON'nLE Mil. BOLTON also moved that the clauses of the Bill be con
sidered in tho fonn recommended by the Solect Committee. IIe said :-

"I move, Sir, that tho Report of the Select Committee on the Bill 
for tim suppression of rain-gambling be taken into consideration. When 
introducing the Dill, I fully explained the necessity for legislation and 
the very limited object for which it had been undertaken, and, with a 
single ex.ception, no Member of the (Jouncli raised objection to this measure, 
while many Members expressed their strong and cordial approval of 
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it. Since that date the Bill has been subjected to much opposition and criti
cism as groundless as it was unexpected, and it is desirable that I should 

I again explain its precise intention and scope. I cannot but think that if its 
critirs had taken the painfl to consider carefully its brief provisions, and to read 
with equal care the report of the proceedings of this Council, the publio would 
have been spared the agitation which has been set on foot, proceeding from 
misconception of tho intention of the Government and imaginary fears. Far
reaching consrqucnces havo been attributed to this Bill, which the Government 
certainly never contemplated, and see now no reason to anticipate. That 
strenuous opposition should be offered to the moasure by those Marwaris wbo 
are directly or indirectly interested in the rain-gambling establishmonts 18 

natural, but it IS surplitlillg' that they should have received the support of others 
in protesting against lcgi"lation; the mOl'O so as tho leading membors of the 
Marwal i comlliunity are anxious that ra.in-gambling should bo suppressed .. 

"Now, Sir, what arc the simple facts of the case? The law of England) 
tho law of India, and, I plesumo, the law of every country which can lay claim 
to a civilised and enlightened administration, prohibits the practice of gambling 
in public or common gaming-houses, kept for the profit or gain of tho persons 
keeping sueh houbos. Apart from its evil consequences, from a moral point of 
view, such gambling is regarded as a publie nuisance, aud as a measure of 
Police, its buppression is enforced. In Bombay public rain-gambling wali found 
to exist, and six years ago its suppression was decreed by an Act of tho Legis
lature of that Presidonoy. Rain-gambling has existed in Calcutta. for many 
years. It was long confined to tho Marwaris, but in recent years it has extend. 
ed to oth~r classes of the community, and has become a sorious scandal. 'rhree 
public gaming-houses are openly kept in ono section of the town, complaints 
have been made of the evil dono to many who resort to them, and of the 
spreading of this evil to even purduh nt'shin ladielS of rospectable familiea 
through the agency of women employed by the owners of the houses, and the 
Police havo reprosented that a serious public nuisance exists. Could the Goverl!
mant, consistuutly with its action in f>llforcing the law against other common 
gaming-houses, have persisted in ignoring this state of things? But one 811Bwer 
can be given to tho question. The Govornment was bound to interfmoo' ~T\d it , .,-
decided to do so. rrhe oxisting law, however, though its spirit unquestionably 
oondemns t.hi8 gambling, could not be brought into action, as the definition. of 
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oommon gaming-housos, frllmed long be£oro rain-gambling bad assumed its 
present charactor, doos not covor that form DI public gambling. It was nece8-" 
sary, therefore, to amend tW law, awl the present Bill was framed. Its solo 
and specific object, as the preamble shows, is to secure the supprossion of die 
practice of rain-gambling, and it is incollcpivable that fl:.ny opposition should 
have beon raised to the pa..<lsing of such a moasuro, except by those WllO.,e profit. 
will disappear with its enactmmt into law. Objection has been taken to the 
rapidity with which this Bill is heing paNsed through the Couneil. rrJlO Dill 
had, in tho Oldinnry courso, to be submi1 ted to Ilis ExcrUeney the Viceroy in 
Couucil for approval, and this n~\ces'ial'ily invl)lved somo delay. Whon that 
approved was l't'coived, 110 reason whatever oxistod for deferring tho introduction 
~nd pagsjng of tho 1ll1'USUl'e to anot hN' Session. It had, thorcfOl c, to be pushod 
. through during the remai.ning wet'ks of the prrsent Sctl,>ion. Dolay in pw('oetl

jng, with it would havo been entirely uncalled for. The facts which rendered 
legislation necessal y were fully ascortuincd und clear, and furtllOr incluiry was 
mporfluous. The Associations interested had beon com,ulted, and had, with a 
;inglo cx('eption, recommended legislation; and tho immediate pa~sing of tho 
Bill could injure only tho kOf'pors of the gaming-houses, whose vC'ry business 
it is tho object of tho Bill to buppress.· 'J he suggestion which has boon mado 
~hat this Bill is the commencement of a crmude on morul ground's against all 
rorms of betting or plqy for monoy callt! for no serious notice. 'fho Govern
ment is concerned V\ith this Dill ouly, and it is designed solely for tho suppres
;ion of one form of public gambling, aud goes not one step beyond the oxisting 
taw, which leaves other gaming untouched. I trust, then, that tho COltllcil will, 
~y its vote to-duy, bring these Burra Bazaar gambling estnblishmcnts within 
~he letter, flS they are already within tho spu'it, of tho law against Imblic 
~bling. 

"I confoss, Sir, that the Hon'ble Mr. Wallis' object in recording his Minute 
of Dissont to the Heport of tho Select Committee is not clear to me. lie 
observes that he disapproves of gambling ill any form, aud would be only too 
glad if it oould be put a stop to by legiblution or othorw1t1e, and yt!t ho tttkes 
exception to this BilI, which is detligncd to suppress one form or public 
gambling, and the efficacy o~ which for this specific purposo cannut be doubt~d. 
The Bou'bla Member might surely have beun expected to receive this Bill with 
eatiafactioll and approval. He is thus, I am constrained to r~mark, inoon
.istent in bis general objection to the Bill; but he is even more so in his special 
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objection. While expl'{'ssing a fear that this Bill may be the precursol\ of 
repressive legislation o.gaiust all oth'er forms of wagering, he, at the same tiline, 
condemns it as being less comprehensive than the1lBombay Act, which incluc\les 
wagering within tho ddinition of 'gaming', and thus brings wagering of floll 
kinds within the prohibition of the law. 

"I must .ura W attention, Sir, to the noticos of amendments for discussiou. 
at this meeting, which have been r('ccived from the HOll'blc Habu Gurll 
Proshad Sen and the Ron~llle Mr. A. M. Bose. Both Hon'hle Members pro
pose to move that soction 47 of Act IV (B.C.) of 1866 and soC'tion 0 of Act III 
\B.C.) of 1867 be repealed. Those amendments travel beyond tho scope of I 

the Bill, and would materiuJIy offoct tbe exi.,ting law against public framing. \ 
The Bill before us is one lor the suppression of rain·gambling, awl it seoks 
to effect that object by adding rain· gambling to the other lorms of gambling 
which bocome illegal when practibed in common gaming-houses. The proposal 
to introduce this simple change in the (\xlsting Ltw cannot be 1101d to invest 
this Council with authority to proceed to amenu any of the substantive pro
visions of that lu.w. An amendment of thiH far wider character would require 
thlj sanction of tho Governor-Goneral in Council, and that sanction has not 
been obtaitlo~. I must, therefol'c, apply to you, Sir, to disallow these amend
ments \.I; the IIoll'ble Members before the Select Committeo's Roport is dis
cussed, and I beliove that the IIon'ble the Advocate-General is with me in 
this matte!". 

"'l'wo other amendments are proposed by tho Hon'ble Mr. A. M. 
Bosc. Tho firl-t is, I conceive, in order, but it will bo my duty to oppose it 
a.e entirely unwarranted. The sooond, which provides for a l'ight of appeal 
against any conviction for l'ain'gambling, is both out of order and superfiuous. 
The l'ight of appeal is already given by the Codo of Criminal Procedure, and 
provision for it is not needed in the I)l'OS(lllt Bill. Tho TIon'ble Member's 
amendmcnt, being in general terms, would, moreover, have the effect of 
withdrawing the restrictions on appeal which are laid down for all cases in 
sections 411 and 41~ of tho Code. So important a change in the law cannot 
be discussed in this Council without tho sanction of the Governor-General in 
Oouncil. I would request, therefore, that this amendment also be disallowed." 

The Mot~lJn was put and agreed to. 
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The Hon'ble MR. M. S. DAB said :-" In the Select Committee we decided 
that tho little word' a.nything' should be printed as two separate words. It was 
the suggeRtion of the Hon'ble Mr. Wilkins a~d was approvod by all the Mem
bers of the Select Committe~. 1 suppose the Sec\:Ctary will taku ca.re thnt it" 
will be printed as two sepa.rato W()l'r!~ in tho A('1;." J 

The point was noted. 

The Hon'hle BAllt GURU PROSHAD S\l'N said:-" I wish to I:!how tha.t my 
amendment is in oruel. The section, the repeal of wLich I propose, stands 
thus in the gambling law..; 'WI\f'1l uny cards, dicn, gl1lnbling-table, cloth, 
boa1'(ls or table, instrulDents of ~allliDg aro fonnd in 0. hOll"le, otc., otC'., etc., it 
shall Le Qvidcnco, until the cClnt rary il:l mad(' to appoar that such houso, etc., ate., 
is utled [1."1 0. cOUlmon gaming-hou,>o, and tllat tho porson"! found therein were 
thero present -for the purposC' of guming.' 

" U neIor the present 13111 the words' instrumont of g'llUluling' as usod in thnt 
soction, will stand extended to inc] ucle spouttl, to.nk'l, &r. rro this oxtent the 
Bill euhtl'ges the section wlndi 1 wish to got ropoaled. Thoroforo my pr080nt 
motion is all amendment of the Bill and oxn.ctly within its scope. 

"ilut I abo claim to como uuder Rule 21 of the Hulos for tho "Conduct of 

BU"linoss. , 
• "I rl'spoctflllly bog to bubmit that th~ rulo entitlos Members to make 

'Original motiuns in rcspect of all matters by givink previous notice. If it is to 
be held that this motion can only be macIo by obtaining tho PlllViou'l sanction 

of tho GovenUllont of India. tho right comes to bo nugatolY, and. no such 
restrictions exist in the rulcH. 

"I submit further thut if this Government roceives it sanction feom the 

Governmont of India. to llltlko a specific chango in a certain law, tho wholo of 
that law comes for consideration before the Logisla.ture, and any private mem
ber is entitled, undor section 2J, to bring rmy other scction of the tmid law for 
oonsideration bo£01'e tho Council, and there arc g.Jod reasons why this should be 
80. Govel mnent wants to enlarge the scope of a Penal Act; Members sav: 
'You are welcomo to do so, but at th~ same time take away a part of the 
string-ent procedure under which this penal law is enforoed.' They say that if 
there be urgency in the one case, there is urgency in tho other. 
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"They say that ' We cannot consent to the enlargement of a penal law 
without providing at the same time that tho people are not unnecessarily 
molested by leaving the other portions of the law as it is.' 

" The Gection in the gambling law which I wish to get repealed, refers to 8 

provious section under" hich search has to be made. Once this search is made 
and a pack of cnrdB or innocent things like that found, the prosecution case is 
rompleto, The onus is shifted, tho accusod has to prove his innocenre, or stand 
convicted as an offender contrary to all canons of criminal trials as it prevails 
in this country It is not that a conviction under the Act is a light matter 
in Indin. It is true that there may be a few rupoe fino, but a convicted gam
blf'r is a malkod man in society for all his life long. Happily this much of public 
opinion we bave yet left amongst Ut!. 

"It is said that the Indian law is in this lespect in accord with tho laws of 
England. Tho circumstances of the two countries differ. In spite of what YOUl' 

Honour's Government and the Government of your predece88o)'s have been doing 
for improving tho Polico, thel'e is yet admittedly much left to improve, uUll 
this much I foel mysolf jU8tified in saying from my place in the Council that 
the Police do Dot yet enjoy the full confidence of our honest people. It i8 true 
that tho warrant £01' tho soarch proceeds either from a Magistrate or District 
Superintendont of Police, who are moved only on credible information; but this 
credible information on which these authorities are moved, come in the back of 
the accused, and tlwre is no test of its accuracy nor any punishment laid down 
for all illegal raid." 

1.'ho IIon'ble MH, A. M, Bosn said :-" Permit me to add a few words, as the 
question which has beelll'aised affects also the amondment standing in my name. 
'rhe Government hus submitted this Bill for the supprossion of rain-gambling, 
not in a form ('omplcte in itself, not as a complete Bill which dofines the offence 
and provides a procedure and a penalty. It asks the Oouncil to amend tho 
geneml gaming law that now obtains-to amend the provisions of that law only 
so far f1b to ine1ude ruin-gambling within its Bcope. Under these circumstances 
I respectfully submit thnt it is open to the Council or to any member of 
it to say that, before the general gaming Jaws are so amended 88 to include 
this particular form of gambling, certain provisions of that law ougltt a.lso 
to be amended, and that u.nless they are amended, this Hill ought not to be 
passed. I submit that as a matter of order it is open to us to propose such 
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amendments. Tilen, with reference to the objection tbat the sanction of tee 
Governor General has not been obtained to such amendments, I beg to point out 
that while as a matter of administntivo a.ud executive practice Bills are and_ 
have to be submitted to tho Government of India before introduction in a Local . 
Legislature by the Governments concerned, there is no limitation pIa cod upon 
amendments which may be proposotl by any Member of the Council when the 
Bill has once been introduced, provided thoso amendments are germane to the 
object in hand, thero it! nothing in any of the 55 Rules which have been 
laid down for the conduct of business in this Council prohibiting the pro
posing of amondment"! unll'8s those amendments have been previously placed 
before the Government of India. I sulJmit that the proeeedings of this Council 
aro regulatod by the~o rules, Ilnd that thero is no room for doubt upon this 
point. If the qnestion of order is absolutely ('lear to Your lIonour, I have 
nothing to say, but if there is any room for doubt, I hopo your ruling will be 
in fnvoul' of allowing thel:lc lttnC'ndlllents to bo put 80 th8~ the matter Dlay be 
discussed 011 its merits." I. 

The lIou'blo 8m CIlARLBS PAUL Sl1ic1 :-" I think that both the IIon'Wo 
Members who have last spokon havtl been lo.bouring under a vory sorious mis
take-. I would ask them to toke thOll' memories back and remember what the 
Hon'ble Mr. Bolton has explained vl'ry clearly this morning, tbo.t-tho object is 
to include bouses for rain-gambling within the definition of commOll gaming
house in the existing Inw. 1,'hoy will find that we laro not now amending tho 
subbtantive portions of the law which is containedJn the Acts of 1866 and 1807. 
We are only extending those provisions to a certain form of gambling, and there
fore all that can be urged on the present occasion is that one particular provision 
shall not apply. Tho IIon'ble Mr. Bose has very ingeniously put forward an 
alternative amendment whLCh is not open to the objection; he felt the difficulty 
of the situation, and benco his amendment. Now he says the law is clear and 
beyond doubt. As an advocate a man is allowed to assume many things; but 
when you como to consider the reason of the thing you will see that when we 
are applying the provisions of the law to other forms of gambling we have 
really no power to amond that law itself. Both the reasons which bave been 
given by the Hon'ble Member in cbarge of the Bill are right; first that the 
amendment is not within the scope of tho la.w, and Becondly that we have no 
power. The complaint made that the Magistrates are shut out from giving 
their own view of the law is really without foundation." 
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Tho Hon'ble THE PRESIDENT said :-" I entirely concur in the view which 
llas been taken by the Hon'ble the Advocate-General. This, it must be remem
bered, is a subordinate Legislatur~. I have received no permission to amend 
~he Gambling Acts. I havo only received specific sanction to include min
gambling-housos, a certain class of gaming-houses, within the purview of the 
existing law. 1 also agreo with the Hon'ble thu Advocate-General that the 
Hon'ule Mr. Bosc's alternative amendmont may be put as it is not out of order. 
But boforo formally clol:ling the discussion of this matter, I wish to observe that 
thero hos bC(,11 fi good deal of misapprohonsion LIS to the scope and aim of this 
Bill, and oRJ)('ciully as to tho scope of tho soction of the law which it is now pro
posed to repcal. r shall therofore in disposing of this ruatter finally call 
uttention to what the la.w really is. It has boen said in a facetious article in 
a llcwspapcr, (Llld it hnQ also beon Rfl.id olsowhere, that under this soction of tho 
law tIll' 1:lo1ico may enter the Bengal Club or even Belvedore and soize upon 
any curds tlwy muy slllU there, and rush ofT with tho members of the Bengal 
Club und with tho Lioutenant-Govornor himsolf and placo thorn bofore a 
MRgistl'.ltll UH COIning- within tho purview of tlJis section, Nothing could be 
more nLsurd 3mI fli1ly than remUlks of that description. Section G can only 
apply to houses ,,,hich are entered and searched uuder tho prvvisions of 
section 5, uh<l searches can ouly ue 11IUUO unell)}' that section whon the Commis" 
sionor of Police, tho DiHtl'ict Magistrate or other officer has been sutisfied upon 
reliuLlo informatiou, and !lIftor such eU1luil'Y as may seem to them necossary, 
that n. c~rtain houso, pla('Q or enrlosure is kept as a common gaming-house. 
And \\ hat i .. a COlllmon gaming-houso? It is U house-hell as it is ordinarily 
rallod in England-which is run for the benefit and advantago of the owner 
or oceupiel' tllOrrof. And this provision ollly appli('s to houses which have 
been ontorod into after full enquiry. Awl tmrc1y common sense tells us that 
when you lul.vO mauo that enquiry upon mformution received, if you find 
instruments of gaming, that is prima jaC'i8 evidenco in the caso. The 
IIon'blo Babu Guru Proshad Sen has observed that the circumstances of India. 
and England arc very difft'rcut, and therefore it is no oxcuse to say that the 
provisions of tho LlW have beon bOl'rowed from tho English Jaw on the subject. 
But what dot's tho llon'ble Membor say to the fact that all the 
L(\gislatures in India havo proceeded on the same lines; for that section exists 
in the Gaming Acts of every presidency-in the Acts passod for the North. 
'Vestorn Provincos, in tho Punjab, Bombay, and in Madras and in Burma. 
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And if the section has been taken from tho English Act on the subject, it only 
shows that tho Legislatures in passing th!lt 'provision wero guid.ed by the long 
experience of the pa!!t and by the ab;;oluto necesilities of the caso. I l'Ule. 
the amendment out of order. 'rho llon'ble Mr. BU80'S socond amendment is 
not out. of order." 

The HOl1'ble TIlE PRESIDENT ruled the following motions to. be out of 
order:-

:\t: 
{IJ By the Hon'ble BABU GURU PRaSHAD SEN. 

That the following section of Act II of 1867 (B.O.) and tho corrosponding 
soction 47 of Act IV of 18G6 (B.O.) lJe repoaled :-

" Sectioll 0 lif Act II <!f' 180'7 (n. 0.).-'Whon any Oftrds, diee, gaming-table, oloth, boards 
or other instrumonts of gaming aro foun(l in any hemso, t.ent, room, spaoo or wallotlonolosure 
entered 01' searol0<1 under the provisions of the last preceding .soetion, or o.bout the per80n of 
any of those who are fouUfl thorein, it shnll he evidenoo, until tho ooutral'Y is mado to appear, 
thn.t such house, tent, room, spuce or walled enclosuro jH used as a oommon gaming house, 
and tha.t the porsona fOllnd theroin were there prosont for the purpose of gaming, although no 
play was aotuo.lly 800[1 by tho Magistrate of Polioe Offioer, or by tmy person aoting und~r the 
authority of oither rf them." 

(2) By tho Hon'b~e :MR. A. M. BOSE. 

That the following section be added to ~;l1C Bill;-

"Seotion 47 of A.ot IV of 1866 (B.O.) and seotion 6 of Aot II of 1867 (D.C.) arc hereby 
repealed." 

The Hon'ble l\1R. A. M. BOSE moved that the following section be added to 
the Bill:-

"The provisions of seotion 47 of Act IV of 18f.W (B.O.) and of seotion 6 of Aot n of 
1867.(B.O.) sholl not apply to any offoneo croatl1cl by the operation of this A.ct." 

He said:-" Beloro I make some observations on tho amendment itself, I 
venture to express the hope that a.t any rate no objection on tho merits will 
betaken to this a.mendment on the ground that it deals with tt special 
form of gambling, while it leaves untouched the general provisions with rogard 
to gambliIig. It is not the fault of my amendment if that should be the 
consequence of its adoption. By the ruling just given, I am limited porfOl,'oe 
to the question of rain.gl,lmbling. And then I labour under another and all 
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unusual disadvantRge, namely, I. have to follow, Sir, your exposition, partly 
at any rate, with regard to the merits of the amendment I have to discuss. 
'And if I point out what I submit is the true effect of sections 5 and 6 of 
Act II of 1867, I do so, I need hardly Slly, with the utmost possible 
respect to what has fanen from Your Honour. I am fully aware that the provi
sions of section 6, for instance, of Act II of 1867 will apply only a.fter search 
has been made in accordance with the provisions of the previous section 5 of 
the samo Act. I ndmit that there is a complete procedure as the law<i.:stands, 
and I have to submit reasons why I think it is not a desirable procedure, 
beforo I ask the Council to accept my amendment in connection with this Bill 
for the suppression ur rain-gambling. Information is received either by a. 
Magistrato or by somo other ollicer vested with the full powers of a Magistrate 
or by a District Superintendent of Police as to a c~rtain house being a common 
gaming-house; he holds a seeret inquiry without of course any notice t~ the 
accusod, and is satisfied or. believes that it is a common gaming-house. Then he 
ompOWe1'8 em'taiu officers of police, not below such rank as the Lieutenant
Governor shull appoint on that bebalf-I do not know whether any such rank 
has beon so spoeified- to enter such house, by foree, if necessary, and to make 
an oxhausti'vo soul'eh. Then if this police officer, whoever h~ may be, says 
bofore a Magistrate that he found, and }JI'oduces, say, a pack of cards as tho 
result of that enquiry and search, it must be taken as evidonce, until tho contrary 
is established, that tho hOl .. se is a common gaming-house anti every single
individual found therein is a gambler. What I wish to specially point out is 
this, that the previous information upon which the Commissioner of Police, 
Magistrate of the district or the District Superintendent of Polico has been acting 
would not be before the Court. That previous information is, no doubt, accepted 
and acted upon by the police. But it is eX-l'arto information. And not only so; but 
as soetion 5 provides, it need not be in wri.ting nor on oath. It is information for 
which nobody may be held rosponsible or be called to account. It may be that 
people are actuated by their feelingS of enmity with reference to certain individuals, 
and make statements behind the backs of the persons whom they wish to annoy, 
and such statements are p"ima jact'e accepted as sufficient by the police officer ~ 
whom they are made. If the la.w pl'ovided that when the matter comes befoA 
the tJ.·ying Magistrate, tha.t informa.tion will have to be repeated subject to the 
right of cross-examina.tion, the position of affairs would be very dUfe:rent. 
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But that is not the case. All that is necessary for the Crown caso is for the 
police officer to state that ho has pl'oceedeu on c~rtain instruction, and that he 
found oertain iustrUmellts of gamillg-cftJ.d'l, <lice, &0. Thon what will bappen 
is this-that will bo eviuence, uutll the contrary i::; made to appear, 1 hat the 
house or place so searched is us('d as a wmmon gaming-hoU/,e, and that the 
persons found in that house aro all proseut thero for tho purpose of gaming. 
I regret I have not with me now an extmct from tho judgruent of 
Mr. 'rweedie, late a Dil:ltrict Judge, published 11 few days Ilgo in the papers, in 
which ho pointed out how tho matter stood, and how all that was necessary 
was, not to have the ol'igiual infUl'Dlatiou testod or even to giv~ any information 
on that point, but that it was only nocosRal'Y fol' tho pr{JsoC'ution to prove the 
two facts Ihavemontioned, viz., tho pohce Remelting the' house under oruers anu 
finding a puck of canis. III such caROS the law 8hou1<1 not make it obligatory on 
the MagiRtrato to prosume that it is 11 common gaming-houso, and t.hut tho persons 
present thoro were present for the purpose of gaming, until the contrary is 
ostablished by tho accused. The law ought to leave unfettered tho discretion or 
the Magistrate as to tlle amount of weight ho would attach to allY particular facts 
bearing on the caso. For instance, if, as tho I esult of a soarch uucleI' this Bill, a 
book is prouucctl containing a record of tho hets which are mado iIt" tho mattor 
of what is called min-gambling, no doubt tho Magistrato will attach the 
greatest possiblo weight to that circuwstance, nnd if ho i~ satisfied that the 

.record of bets was so found, he might well hold thqt, unless that fact is explained 
away, he will art upon it. If on the other hand what is produc(l(] are a pack of 
cards or dice, or evidence of the existence of a clock 01' water-spout which are 
said to be instruments of gaming; if such evidence is given, it will be open to the 
Magistrate to hold that it does not raise a presumption that the house is a 
common gaming-house. In ordinary cases under tho criminal law matters are 
left to the discretion of the trying officer who would have all the circumstances 
of the case before him, and I maintain that the same liberty should be loft to the 
Magistrate in gaming cases also; or in other words, to use the language made 
familiar by the Evidenoe Act, instead of the law saying that the Magistrate 
shall ptE'Wme guilt until the contrary is madd to appear, it ought to be that the 
)!agistra.te shall act in eVt;tl y way in accordance with the ordinary 
law, without any special provision of that kind being needed. Then reference 
was mado to the faot that this is the law in England, and no doubt Hon'ble 
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Members will attach great importa.nce to that fact. I trust they will attach the 
sarno importance to analogy £roO'~ English Law when it makes in favour of the 

"liberty of the subject. In the next place 1 will l'epeat what foll from my 
hon'010 frie!ld, llrtbu Guru })roshad Sen, that in this particular respect thoro is 
an important, a vital, difference in the cirCuUlstanCl's of England and India, 
namely, in the controlling influence of the public press and public opinion and 
in the eOllbtitution of the polico force in tho two countrios. I would also re£el' 
to another fact which h11'1 reference to the Bill itsolf, namely, that in addition to 
Bengal Acts IV of 180(1 ftnd II of 1867, there is also an Act of tho Governor
General in Council, XXI of 1857, which relatos to gaming-houses in the 
town of IIowrah; anu il,ol'o if! this important, I Wl1H going to say significant, 
fact, that although it ('ontain" all tho otlwr provisions of tho gaming law, tho 
provi"iollS of sQction 47 of Ac~ IV of 18()() and Rcction G of Act II of 1867 do 
not find a pIaco ill that Act. III Act XXI of 1837 the gaming soctions arc !rom 
section 10 to bection 15, und section 1 ~ C01'l'obpowls to what I havo hpcl1 roading 
out as soction 5 of Act II of 1867; but scction (l of Act II of 1807 is cOllspicuous 
by its absence. 'rho important point is that in tho gaming law appliC'J.blo to 
Howmh the prosumption which is contained in section 6 of Act H of HHl7 ['1'110 
Hon'bIe Sm,OfIARLl:S PAUL !:laid :-" Thoro is nothing baid about pre~nmption in 
the Act."] I Imbmit that it is more thsn presumption. I am much obliged to the 
loarnCll Advocate-<1enflraltfor Il\t'ntioning this fact, because it enables me to 
rofor to the matter nt oneo. What section 6 provides is mOl'e than presumption •. 
It enacts, as I hftvC pointod out, that when any cards, dice, gaming-tablA, cloth, 
boards or oth~r instruments of gaming are found in any house, tent, room, space 
or walled onclosUlP, &c., it shall be evidence, until the contrary is made to appear, 
that such house, &c., is used as a common gaming-house, and further that the 
pOI'sons found thcl'Oin were thoso present for the purpose of gaming, although no 
play wa"l actually soon by tho Magistrato or police officor or by any person acting 
under tho authority of either of thom. I was using the word presumption in 
l'oforring to tho provisions of the Act of 1857 for tho sake of shortness, but 
TPtunling' to section 6 of Act II of 1807, unless the contrary is proved by the 
a.ceusod, the mero fact of the finding of any of thoso things upon a search ma~ 
under the previouil section shall be evidence of his guilt. Surely no provisiqh, 
could be more in violation of the rule whieh requires tho prosocution to prove 
tho guilt of the accused, and not the a<.'cused to prove his innocence?" 
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'l'ho Hon'ble THE PRESIDENT said :-" How do you get over this section of 
the Act of 18[)7, which providrs that 'any persoll found. in any common 
gaming-houso during any game or playiug therein, shaH be presumed, until tho' 
contrary be proved, to have booll thoro for the purpose of gaming 'r' Is it not 
possible that the Act of 1867, being 10 years oldor, proceeds upon more 
advanced principles of legil:!lation ? " 

The Hon'blo ~h. A. M. BOSE rE'plied :-" 1'ho section Your Honour is 
roferring to, is a different section; it proviues for tho caso of peoplo found in a 
place where play is proVf_d to h(· artuu11y going on. That makes all the 
differonee. It is a ,lifforent section altogether which finds a soparate pIaee 
both in Acts IV of 1866 and XXI of 18G7." 

The Ron'ble THE PRESIDENT said :-" Tho same idea applies to both cases. 
People who put themselvos into a false position ho.ve to tako the conscquen('()s. 
I want to point out again tho.t the law attaches a presumption against people 
found going to such places." 

'rho Hon'bJe l\b. A. M. BOSE continued :-" Tho difference is this, that the 
provisions of section 45 of Act IV of 18G6 apply to cases whoro pla'f is going 
on, and that being RO, tho presence of persons there is a prosumption, unle8ti the 
fact is explainod away, that they are thore for tho purposo of gaming. Then, 
after that comes spction 46, which says that. a soarch may bo ordcl'ou by the 
Commissioner of Polico or by a Magistrato, and the~ follows scction 47, which 
is the section we aro dealing with. I refer to this to show the difierenco 
between the provisions in the Ilowrah Act ana the provisions in theso two Act~, 
It strengthens my position in thi':l way. If on the other sido of the rivor it is 
found that the ordinary rules and pralltieo of the criminal law aro sufficient, 
there is no reason why in Calcutta and other parts of tht' Province to which 
those Acts refer, the provisions of the law I:Ihould be different. TheRo aro the 
reasons why I think it desirable that these sections of Acts IV of 1866 aud II 
of 1867 should not be extended to this Bill for the suppl'ession of rain
gambling. 1 most cordially support the Bill which has been introduced in 
this Council; aud it is becallflo the oxistence of those pa.rticular provisionfl 
provokes, and I believe, justly provokes, tho feeling that this law is of a. 
very exceptional character, and also because I believe the ordinary' procedure 
of the criminal law is sufficient for the purpose that I press my amendment 
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for the acceptance of the Counci1_ Moreover, I have shown tha.t in the C8se of 
tho town of Howrah these exceptional provisions have not been found 
necessary, and therefore there can be no necessity for their inclusion in this 

Bill." 

The IIon'ble SIR CUARLES PAUL snid :-" I submit that this amendment 
is as indefensible as those which have been mled by Your Honour to be out of 
order. I havo often perct'ivrd a desire on the part of certain members of this 
Council to put tho hands of thA clock back. When we have reached a certain 
point in legislation, whon a certain principle has boen adopted in reference 
to legislation of a certain chara('tflr as a Bound principle to act upon, the 
legislature has thell tt btf.tndpoint to go upon in the case of future legislation of a. 
similar description. But as I have said, I have noticed on sevoral occtlssions that 
when the slightest opportunity is giv{'n an attempt is made to go back from that 
pl'inciplo. I havo lward nothing from the Hon'ule Mr. Bosc to justify tho omis
sion of l:Iection 47 of Aet IV ~RC.) of 1866 and of beet jon 6 of Aet II (RO.) of 
1867 from their application to this Bill. It is admitted that in overy ('aile the 
administrutors who rule over this country have adopted theso llleal:lUres 
to put do)Vn gallling-houses, and every Government and every system of 
legislation have adopted the l'ule and have laId down the procedure that if 
any articlo of gaming is found in a house which has beon searched under the 
immediatoly preceding soetionR of ,these Acts, the same shall be evidonce, Yet 
without tho slightest renson, except some carping reason which I shall refer to 
latel' on, thu HOlL'bie Member wants the legislature to go back j and he has 
referro(l to tho H0wrah Aot, XXI of 1857, which, he says, ought to be the model 
for our legiHllliion. This, I say, i. a confession of weakness on his part. If 
he wanted to btl'engthen his argument, he might have done 1:10 by 80me thing 
moro im110rtant than that l~gislation for Howrah. I have often heard it said that 
if you allow the police to interfere, false evid~nce will be brought forward. If 
that argument is to have any weight, then the Penal Code and the Criminal 
Procedul'e Code Ilud all the laws by which people are brought to justice ought 
llover to have Leen passed. In thp particular instanoe before us, if falee 
evidoDf'e is gi \ on, the person upon whose information the police acted is 1'8Sp;n .. 

sible. In one of these Acts the information upon. whioh the police are a~.o
riaed to act1 is sworn information; in the other Aot it is ctedible in£<mnation. 
1 have Il(lt the slighte~t doubt that the Magistrates 01. this preeidency town, 
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who are gentlemen of honour and indcpeTHlenco, will never nil ow a respectable 
man's house to be entered falsely \\ Itll()ut blinging malicious porsons to· 
jU8tice; and if you have confidcl1c'c ill tlleIll you ",ill not require any other 
safe-guards than wore providod in the law. rrho Aorond pomt is this. The 
Hon'ble Mr. Boso says that a!! you plO(o{'(l on informatlOn given to tho police, 
you ought to allow tho lllan upon whos( information tho search waq made to 
be exanJined and Cl'oss-('xamineci, It ~h()ulJ h€' remomberod that tho result of 
the information which will be givl·n will 1w 10 hreak up the system uudor which 
fortunes fire being built up, and would you allow the lIfo of such a man to be 
at the merC'y of the people ('(,11f'(1 u('(l '( Certainly not. 'rhe information is 
for the benofit of the public and thcwfulO il' gnmded by 11 certain amount of 
socre{y. This is a serond instance of tho d, ..,ito to c1ibtUl b one of tho prinoiples 
which has been accepted in all prop!:'!' fOllm of 1('gi81ation and in all dvilised 
adtbinilltratiolls. The IIon'ble Mcmb"l'''! third ulgument proceeds upon a mis
concrption. Ho says if an instrument of gammg is found in a house that has 
been searched on information wIliell has been given, it shall be a preiumptioll 
that the person occupying that hOUBO at tho timo 111'0 engaged ill gaming. Tho 
word presumption doos not occur in tho'3e sections, but the Hon'ble MOI'lber 
explains that away by saying that the <Jcf'tion says it shall bo tNidence until 
the contrary is proved. rrhat n1<"am tlw.t the Magistrate shall look upon it al:! 
a piece of evidence, but' if he considers that the gonoral circumstances of the 
case disprove that evidonco, then it is dibIH.Jved . .I will give un instance. Upon 
information given under thib Bill a house i'l "earched and a dock is found. 1'hat 
is an instrument of gaming under thi.; 1lt11 find therefore is evidence. But that 
evidence may be rebutted by the person being nblo to show that the police did not 
find anytbingelse which ma.y betaken with the clock as an inshllment of gaming; 

. then the evidence will be robuttod. I consider that under this Bill people who 
abme forward in the interests of philanthropy and humanity ought to be safe" 
guarded. The liberty of men is guarded by their own conduct; an honest man 
does not stand in need of such protection as the Hon'ble Mr. Bose thinks he 
requires; the onus of proof being thrown upon him affects him but in a trivial 
way. S1,\ppose a man enters the house of a gentleman upon false information 
and he finds a pack of cards. He can prove thAt he has no gambling in his house. 
Be can prove that by his servants and by his friellds. What grievance is there f 
"'he reason why this section has been introduced is this-afte; a purticultl.l 
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gaming-housD has been spotted, the police go there, but the moment they enter 
, everybody disappears. How are tliey to prove that it is a gaming-house; if the 
people who were there happen to leave behind them a pack of cards ot dice or 
other instruments of gaming, they can be produoed and will be accepted as 
evidenc~. I therefore say that sl:'ction 6 of Act 11 of 1867 is the result of necessity. 
It is not an arbitrary power invented by the Government tu harass the poor, and 
I therefore submit the Hon'ble Member is utterly wrong in respect to this par· 
ticular matter. But I am glad to find one thing, namely, that the Hon'ble 
Member entiroly approves of the Bill; and I may add my testimony that I am 
wholly in accord with the Hon'ble Mover of the Bill, and I was glad to hear 
from him a clear, logical and complfltA sta.temont of the objects of the Bill. 
It is easy ~o find fa.ult, if you will not r~ad the speeches of thoso who bring 
forwa.rd a Bill. Let those who attack the views of tho Hon'ble Mover of the 
Bill study his speoches carefully, and they will fiud their shafts of ridieul" 
afC pointless and their arrows of criticism discharged at tho Mover blunted." 

" TIle Hon'ble MR. M. S. DAB said :-" At the last meeting of the Oouncil I drew 
the attention of the Council to the difference between the two Acts with regard to 
the sections which provide for the initial proceedings under tho Act. I did not 
give notice of any amendment simply bocau~e I believe that an amendment 
would have been out of or~r. At the same time I believe that if the Council 
is of opinion that this difference is 0110 that ought not to exist, then, as has been 
donei.n pl'eviousinstancos, an amendment ought to be made, if not now, at some 
future time. With all possiblo respect to the leal'lled Advocate-General, I must 
Bay I do n@t agree with the reasons he gave to show that thore is no difference 
between the provisions on this point in the two Acts. Credible information is 
not so good as information on oath; because credible information is not reduced. 
to writing, and a public officer who acts on such credible information cannot be 
held responsible. I repeat, with all possiblo respect to the learned Advocate
Genera], what I said at tho last meeting, that if a man's house is to be searched 
Borne information should be recorded so that the informer ma.y be held respon
eible should the search prove that tho houso is not a common gaming-house. ' 
A public servant who acts on credible information should fil'dt believe the infor. 
mation to be credible, but there will be nothing on record by mea.ns of whioh 
the person injured can reach the person who has started the initial proceedings. 
Credible infonnationmay mean information given to the District Superintendent 
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ef Police by his beare~.' In the Criminal Procedure Code there is no p:rovision 
whi~h enables a Ma.gistrate to act UpOG credIble information, but in aU cases the' 
information is to be r(~corded in writiug. Here you are to trust to memory, and 
what can you get from the memory of any public servant after a few weeks as 
to what he had heard from a particular person? With regard to the 
amendmont before the I Council, I wish to add that until yesterday I had 
not read the Act carefully, and I thought that to allow the mere fact 
of finding certain things in a house to be used as evidence pointing 
to the house being a common gaming house and to oertain other things 
is not a reasonable provision; but on looking at the Act carefully, I 
found that tho provision giving power to insHtuto a search is confined 
to the house baving been shown at the outset to be a common gaming
house. So that the Magistrate or Superintendent of l>olice has first to be 
sati'sfied that a certain house IS a common gaming-house, and then if a 
search is made and Instrumonts of gaming are found, the things so £ounu are to 
be evidence, until the contrary is proved, that the llOuse is a common gaming
house. I think that under these circumstanoes it is not at all unnatural or 
unreasonable or contrary to known principles of law to admit what iill found 
in the searoh as evidence of tho facts that the houso is a oommon·gaming-bouse, 
and that the persons found there were thero for the purpose of &nming. .As 
pointed out by the lea.rned Advocate· General, there ia nothing said in the law ahout 
presumption, but is it not a fact that oven undel: the law of evidence there is a 
presumption-not only evidenoe, but presumption-raised against a man in whose 
bouse a certain thing is found which had been stolen from another man's house. 
The law says he must be presumed to be the thief orthe reoeivor of stolen property, 
and the onus is shifted to the acoused. There the law is as strong as in this case. 

o Suppose we see a man coming out of a liquor shop with a bottle under hiB a.rm, 
nobody would think it unfair to presume that he had been there to have a drink. 
trherefore there is nothing unreasonable in these seotions. They simply say 
that thetle things shall be evidence, not conclutive evid.moc, bot they shall be 
evidenee only. They do not go the length of specifying what will be the 
weight of that evidence. It may not be worth the pa.per upon whioh it ilJ 
~ when other aurrounding cnwmltance8 are taken into eonsideration. 
A.dmitting for the sake of a.rgument that it la a section whioh lays down some. 
thing 'Which is opposed to the general principle. of law, I do not understand 
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upon what ground an exception sholl.ld be claimed • favor of J'ain-,gaxnbliD.g 
r only. If the p~inciple is wrong, it ought not to pply to any 80rt of 
~ambling; but, as has been pointed out by the learned Ad 'ocate· General, we have 
arrived at a certain stage of legislation, having gone a c rtain distance and laid 
down certain accepted principles of law, we ought not to go back; and if 'we 
ought not to go back absolutely and entirely, the Hon'ble M Ilvef of the<amendment 
has not made out a case why exemption should be claimed', in favour of rain
gambling, unless it be on the ground that it is a new olffence. If it is new 
to this Oouncil it is old to this town, it having existed hfJre for the last 60 
years. Under these circumsta.nces [ do not think tbi~ . ~mendment should be 
allowed. It ha.s been said by tho Hon'ble Mover of the arhendment that it would 
have been a partial mitigation of the severity of the\law if the porson who 
gave the information were subjected to cross· examination (at a 8ubeequent stage 
of the proceedings, but I submit that in Buch a caso it ~uld be almost USQless 
to expect information of this kind to be given. And after/all what is found is 
only to be used as evidence; therefore, if any precautions should be taken, they 
should be taken before the initial proceedings are entered upon, and it is on this 
ground tha:t I say that the Mufussal Act should be modified so as to put it in 
oouformityi wi~h the Calcutta Act, which require!! the ioformation to be given 
on oath. "w \..P 

Tho Hon'ble BADU GuRu PROSHAD Sa laid: _" The hardship in the present 
cWie lice in the fact that after the seart)h is made if anything is found there, cards , 
and things of that kind, a clock or a register of beta, the case for the prosecution 
is complete agamstaU.comers. It is true that the accused is allowed to prove 
the contrary, but the accllsed can only prove hisinnooence by bringing forward 
the persons who were present there, but those very persons are laid hold of 
88 offenders as being prescnt in a oomm.on gaming-house for the purpose' 
of ga.ming. I think under the circumstances it is rather hard on the accused 
tabe called upon to prove his innooenco. I can well understand· that the~ 
may be oertain cases of emergenoy when a stringent law like this mayee 
nooe&lary. But I submit that it is DOt: at all neoessary in this case. Theho~ 
where rain-gambling is~arri~d .011. ,are well known and.proba.bl,. will ~ye~. 
he Shut ·up as soon as this ' BUllS passed. But the .section no doubtwiU ,W 
appHedto other houses. Moreover·8 conviction under this ole.ullei8' W~" 
Tery light aftdr. It make. a maa a marked man in.ooety. ball hit , lif&'.o 
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come as a juarc" a gambler, and anything tha.t is {',alculated, even in the 
smallest degree, to make our penal laws unworkable by the stringency of their 
provisions ought not to be enaoted. But 'the further question is whether> 
this particular provision while it retnbins in the general law of gambling ought 
to be excluded from the opul'ation of this special law for the suppression of 
rain-gambling. I submit that because it exists in the general law it is no reason 
why it should apply to this law, which we are enacting for a special 
purpose, and with respect to which this is the opportunity when the people 
should be safe-guarded from the hands of the police." 

The Hon'ble R.u EanAN CHUNDRA MITTRA BAIU.DDR said :-" The question is 
whether this clause should be added to this Bill to safeguard, as it is said, the 
liborties of tho people. 1£ we admit that this rain-gambling is a nuisance, 
and a publio nuisance, I do not see why this public nuisance should be 
exempted from tho laws relating to other kinds of ~mbling. H as any 
special case been made out in favour of rain-gambling? We are legislat
ing on a particular subject •• nd the quashon is why the provisions of 
section 6 of Act II of 1867, which has existed for about 30 years, should 
not be made applicable to this Bill. If it is not to be put into force, 
we should not legislate at all on the subject of rain-gambling. If the police 

~ 

are not to interfere, let us drop this Bill. But if it is an offence and a nuisance, 
as it no doubt is, I do not see why it should be exempted from the application 
of a portion of the general law on the subject. the finding of certain things 

-will only be evidenoe. It will be for the Magistrate to deoide what weight to 
give to that evidence. No Magistrate would collvict simply on the finding by 
the Police of certain instrumeata of ga.ming. I sb&ll certainly vote against the 
amendment." 

The Hon'ble Mr. BOLTON said :-" The Government has introduced this 
Bill because rain.gambling comes within the spirit of the existing law, and 
should be treated like other forms of gambling, when camed on in a common 
gaming-house. Nevertheless, this motion is brought forward in order to make 
an esception in favour of rain-gambling by repealing, with reference to it, two 
aectiobs of the 6xitting law BpinBt publio gaming. In other words, it iI 
proposed to establish a difference between rain-gambling and other forme of 
gambling, when the very reasen for this Bill it that no 1I11ch difference e~ 
on this grOund alone I aubmit that the motion Ihould be rejeoted.'" 
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The Hon'bleMr.A.. M. BOSE in reply said:-" I confess that I have now to 
meet the very heavy artillery of. the learned Advooate-General. The first 

,remark the learned Ad vocate·General made was this, that whenever a meaSure 
is introduced with reference to some previous Act of the logislature, an attempt 
is made to upset it , rThe Hon'ble SlBCHABLES PAUl. said :-" I said I have 
observed it on many occasions; I did not say whenever."] With Hgard to 
that I say that if the occasion be such that the experience which has been gained 
since the time of the previous legislation seems to justify an alteration in the 
law, such alteration should be made. But curiously enough it so happens in 
the present case that instead of trying to upset early legislation on the subject, 
I am really asking the Council to go back to it. If my amendment is opposed 
to the provisions of the Bengal Council Acts of 1866 and 1867, it is in con· 

: iormity, as I havo pointed out, with the previous legislation of 1857, which 
rests on the authdt'ity of the Government of India itself. Thorefol'e · I 
;claim that I stand in regard to this matter, so far as this Province is con
,cerned, on ancient ways, and am further supp~d by high authority. Then 
lit has been said that my amendment implios want of confidence in the MAgis-
1 trates. On the contrary, my amendment is based on confidence on the trying 

... officers; all I ,!,sk is t1\at the Magistrates should be trusted to exercise the discre
tion which is vested in them unfettered by any arbitrary rule. What I seek is 
that it should be left to the dj8oretio~ of the Magistrate to decide in each CSBe 
what weight should be attac~ed to tb.ethings found, having regard to all the. 
features and circumstances of the case and the value o·f the thing found, whether 
it is used exclusively for purposes of ·gambling or .forother purposes. I ask the 
legislature to trust the Magistrate to deoide upatthat (luestion. That is the 
very point of my amendment. It was then said that this provision is, as it 
were, really the result of necessity. I submit that that has not been shown; 
nor has there been made even any ~mpt to do so. If there badbeell Ii 

representation from Howrah that in w.orking their law, which has stood for the 
18.lt forty years on this footing, some difficulty has been experienced owing to the 
abl800e of .. 8Uch a provision, that ·would·.have been ~oU1eproof of the ueeellllity 
ior such legi.lation; and I 8ubuUt ~it ,:.is incumbent upon the Governmellt · to 
produ~ lUch evidenoe before the G~acil is asked to ~ppl,.the 8J*i$l p~,.~., 
aiont of taction 60f Aot II 9f \1~; to this BUt, . N'Q .().oubt, it~"y.~\~ 
oonviotion easier. Itlllay be iaid_~. regwto th~ope.ratioDof· :i~e ~. 



&itt .. OiImJlingBtl, • .. 183 

(Mr. Bou,'t"4 Preaident .• ] 

awe tlffit there are often diffioulties in the way of conviction.8.ui that 
cannot be helped. The liberty of the suUject ought not to be imperilled· 
because of the existence of difficnlties, and some ptecauti0118 ought to be taken
to secure proper evidence. In this connection it is Decessary again to refer to 
the language of the Act of 1867. I 8ay that the insertion in that Act of the 
words' until the contrary is made to appear' is not simply for the purpose of 
making the thing admissible in evidenoe. but these wordA at onoe indicate the 
mea.ning of the sec,1;ion to be that there shall be a presumption which is to be 

. rebutted by the accused. Then the last objection which was urged by some 
Hon'ble Member, it has been said, is this, that my amendment would introduce 
a bit of special legislation. Has any reason been shown, why the offence of 
rain-ga.mbling should be ta.kon out of the' general provisions of tho law, or 
that it should moet with exceptional trea.tment? I thought that in my opening 
fBmltrks I had mot that ohjection. 'fhe reason why this a~~endment confines 
itself to l'ain-gambling is, as we have been told, that the question of tho amend. 
ment of the gaming law is not before us; and th~efore we cannot introduce 
an amondment which would alter any portion of the general gaming laws. 
'1 his objeotion ought not to apply to my amendmont, the form of which is due 
to the way in which this Bi1l has been fraJ;Iled . If a complete. measure in 
regard to rain ·gambling had been introduced, it would not have beon nooessary 
for mo to move that that seotion of the general law ahould not apply. It would 

·.have been enough for me to confine myself to the pr~visions of theBill~tlelf; 
but owing to the way in which the Bill has been prepared I cannoftouch 
the provisions of the general gaming law, but caD only move as an amendment 
to this 'Bill that this particu:1ar section shall have .no applicati.on to oftences 
crea.ted under it. With regard to the observat.ionawhioh have fallen from the 
Hon'ble Mr. Das, I agree with :what he said thata. the credible information 
depe~ only upon the belief of the Magistrate~'orSuperint8ndent of Police, 
much weight cannot under thecircumstauoos attach to luch evidence." 

·· ,< T4e}JOB'bleTJIEhESii>BlW said :-" Beforepa.tting this-· amendment! will 
" .,oti'~"':otd. ' The BOD'bl~llr. Bose has made., great deal oUt of the pr~ 
yWol1, 'of'" ., HowrahAot wmch .WaIpa8sediu1861, but he ignOrell the faat' 
tlurit.t~h..DOtbeena liagleLegialataretbM::hU ,foUowad tDe .·· linetabti 

.. · · - ;.·. ~ot,~'tand :·6tt ·'8SperieJlOe ... .,.A)Olrilm. .... :.u .LegilWllNs mow8· that .. 
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a provision of the kind contained in. this Bill is absolutely necessary ~ eftec:'" 
tua.l1y put down these gambling hdUs. I bave not the least doubt that 1£ thll 

. Bill was sent up to the Government of India with this amendment in it, the 
whole Bill would be vetoed." 

The Motion was put and negatived..; 

The Hon'ble MR. A. M. BoSE moved that the following section be added 
to the Bill:-

" The accused shall have the right of appeal against any conviotion for a.n offenoe 
created by the operation of this Aot." 

He said:-cc I submit that th~ amendment is not out of ordor. In enacting 
a special law or creating a special offence, as we are doing by this Bill, it is I 
submit on grounds of common sense open to the Legislature creating that offence 
to lay down any special procedure in regard to its trial or sentence or 'appeal, 
should any such provision be deemed desirable by it. Othorwise the whole 
proceeding might be a mockery or involve grave injustice. And as we should 
expect, this power is expressly recognised by sections 5 and 404 of the Criminal 
Procedure Code. On every ground therefore I submit my amendmont which 
is an impo1!tant one, which seeks to provide a right of appeal in cases of 
conviction under this Bill, and which, I may observe in passing, is in exact 
accordance with the proyisions of the English law on the subject, is in order 
and ought to be allowed to M disoussed." 

The Hon'ble THE PRESIDENT said :-"We are a subordinate Legislature, and 
the Mewbers of this Oouncil are not entitled to deal with matters which do not 
come before them in the regula.r course. I have no authority to restrict the 
jurisdiction of the Presidency Magistratos or to dea.l with the law of appeal. 
We have only received sanction to amond the law in a specific way, and I am 
not going to take the risk of allowing a provision like this to be introduoed. 
I therefore rule this amendmenfto be out of order." 

The Motion was therefore ruled out of order. 

The Hon'ble THE PRESIDEN'lf said :-" I have an, amendment to pro}i>se 
myself in the preamble and title 01 the Bill. I want topropos8 thatthe-words 
'in oommon gaming-houses 'be inserted alter the words 'din" gam.bliDs' 
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both in the title and preamble. There has been an extraordinary amount of 
misapprehension about the scope and object of this Bill. It has beon said that we, 
are going to put down rain-gambling altogether, but the Hon'ble Member itt 
obarge of the Dill distinctly said in his opening Bpeeoh that we are not entitled to 
interfere with rain· gambling except BO far as it is carriod on in a common gaming
house. It is open to fl11 the Mal'waris in tho place toremain in their own courtyal'ds 
and have as many of their European friends as they please, and to sit there with 
all the appurtenances for gambling and bet away till midnight if they like, 
provided it is not a common gaming-house that is kept for the profit or gain 
of the persons owning or keeping the house. We do not object to this, we 
do Dot interfore with priva.te gambling in any shape or form, nor is it intended 
that we should do so. It is a groat misto.ke to suppose that the Gamhling 
Acts aro Acts passed for the purpose of onforcing morality. It is tru~ that 
indirectly they are in favour of morality becauso they put down vice by 
discouraging people whose profession it is to encourage gambling. But it 
should be clearly und~rstood that this Bill does not attompt to regulate poople's 
conduct by any moral considerations whatever. It aims simply and sololy 
at a matter of Police, and thoro is one strong roason why ther<., should 
be prompt action because of the extent to which tho evil hat! rocontly .. 
been growing. Less than a year ago thoro was only ono such house which 
waH almost ~ntirely frequented by Marwaria, but now there were throe 
of these establishments, to which great, additions havo been maoe, tmd if 
this Bill is not passed, their numbers will no'doubt multiply. It pays the 
ownors or keepers of these houses not only to employ fomale touts to enter 
zananas and induco purdah ni8hi" ladies to bot, but it pays them also to 
keep men to go to merchants and bankers' offices and induco the assistants 

. there to gamble upon the rainfall. As I happen to know the practice is extend
ing to great dimensions and the profits are enormous. What this Bill-will do 
is to put a stop to the profession of rain-gambling as it is carried on for the 
purposes of lucr~, and to make such practices illegal is the object of thijJ 
Bill. I move that the words 'in oommon gaming-houses' be inserted 
afeer Ute words 'rain gambling' in the title a.nd preamble to the Bill, 80 that 
there shall be no misoonoeptiou a,g tu the object and soope of this Bill." 

~e ~otion was put aud agreed to. 
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Tho Hon'ble MR. BoLTON mov"d that the Bill, as settled in CouDoil, be 
passed. 

The Hon'ble MR. WALLIS said ~-" Bon'hla Members will have concluded frQm 
the note of dissent which I appended to the Report of the Select Committee 
that I intended to vote against the Bill in its present form. 1tIy chief reason for 
objecting to the Bill is the :form in which it has been brought forward. I hav$ 
on no occasion state~ that I waR opposed to the ends which are sought to be 
gained IJY the Bill, but to the way in which the legislation was being carried 
out. In Bombay they worked differently. When they found that rain
gambling was growing so as to become fI public nuisunce, they considered it 
desirable to consolidate and amend the law for tho prevention of gambling in the 
Prosidency of Bombay, and Bombay Act IV of 1887 was amended by Bombay 
Act I of 1890, as follows :-" Section 2.-1n this Act the word' gaming,' when
over it occurs, shall include wagering. In this Act the expression l instruments 
of gaming' inoludes any article used as a subject or weans of gaming." rrhis I 
submit, Sir, would have been the correct way to have proceeded, instead of 
introduoing an inoomplete Act, referring to, and making certain amendments 
in, other Aots in order to gain the desireil end. As, therefore, I have heard 
nothing to lead me to change my mind, I must record my vote against the 
Bill." 

Tho Hon'ble TIlE PBESIDEN'r said :-" We adopted the form which this Bill 
has taken for the very simple reason thMi we considerpd the term 'wagering' 
to be open to many o£ the objections which in ignorance have been taken to this 
Bill. Wagering is an indefinite term, and it was thought wiser and better, when 
we want to suppress common gaming-houses where rain-gambling is carried on,' 
to say so." 

The Motion was put and agreed to. 

BENGAL FINANOIAL STATEMENT FOR 1897-98 • . 
The Hon'ble MR. RISLEY moved for the discussion of the Bengal Finano£.1 

Statement for 1891·98. 
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The Hon'ble BABU SURENDRANATH BANERJEE said :_U I d.esire to make a few 
obBervati~ntl with reference t9 the Budget ~hioq t\le )tambera of this Oo~oil ' 
have had quly one week's time to stuQ.y. I regr~ l am not in ~ positio.u to 
renew my f~Jicitations to the Hon'ble ~emb,er i~ charge of the E'ip.aucial 
~partment in regard to this Budget. It is a dUlicult D;1~tter to frame' a good 
aq~ hope:ful Budget at a time of pe~tjlellc~ and f~mine, ij.nd ulJ.fortunateJy the 
pqsition has been sOlnewhat complicated by the ~diustment, i.n connecti~n 
with the recent Provincial Contract. The last Provincial Contract came to all 
end on the 31st March, 1896, and the new contraot began to run from the 
1st April, 1891. Under the terms of this contract, which is referred to in the 
Finanoial Statement, the Government of Bengal loses yearly a l'evenue to the 
'extent of 12} lakhs, the details of which are given in the lucid 8tatement of 
the Financial Member. A most improveabJe 80U1'Ce of revenue has been taken 
away D.'om us, Under the last contraot, the Bengal Government used to keep 
one-half of the net earnings of the Eastern Bengal RaHway. Our shar~ was 
44 lakhs, and the whole of this revenue has been taken away from us, and we 
get instead one quarter of the Excise revenues. We lose 44 lakhs, we get in 
return 33 lakhs; therefore WE.! lose about 11 lakhs. But we lose something 
more. As we get the income derived from a quarter of the E:ftise revenue, 
we have to meet the charges incidental to the administration of that quarter 
share, whioh amount to Rs. 1,78,000; therefore we lose to the extent of abollt 

.12' lakhs a year, and prospectively more. - 'rbi80 is a result which is doubly 
disastrous to the provinoe at a time like this. We 8tand face to tace with the 
teJrible prospect ofa great plague. I hope it may never break out -here, but 
ahould it break out, lam abaid ther,esourcesofthe' Dlunicipalities will'not suffioe 
to oope with that oaJamity. If you look at the·~noesof the .oslouttaMunioi. 
Palit.y you willnnd that its revenues come up to about 44 or 4-5 lakhs a year; 
t-he revenues of. all the other Dlunicipalities in Bengal.mount to 411.khs8. year. 
The Nvenues of aN the municipalities put toget~ thus come up .to about 
100 I.kha, and they pe burdened with multifarious : Clbarges, and:it ~n.be 
~8s.i.bleto setfreeportioDi of the muniQipal reaerv.eto lheet a g.reat plague. 
rp.beref()fe.asub8id, w:ilJ:h •• e tobemede ,froa ~the .H'Wmllea,of tQeBrcwjncial 
Sove:rlllll:fmt, .and·~bat at a time . when. the reaoU1lCe8 . of that 'p'o.venunent are 
aBaine4to;tb8utmoat. 
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" With regard to the Famine, I congratulate the Government upon the 
• earnest and sympaiihetic efforts made to cope with it. The estimated expenses 
1n Bengal under the head of famine are large, a little more than 100 lakbs, of 
which, roughly speaking, 70 lakhs are to be provided by the Imperial Govern
ment, because it has provided itself with a Famine Insurance Fund. Of the 
rost, 22 la.khs are to be provided by the Provincial Government, 8 lakhs by 
local funds, and to this must be added 25 lakhs provided by the Famine Relief 
Committee which are to be devoted to lessening tho sufferings of those who 
do not come within the operations of the Government relief works. 

"These are temporary visitations. But we have permanent wants which 
have to be met, and the most pressing of these is undoubtedly the supply of 
water for the rural traots in Bengal. The Government have introduced into 
this Council a Bill to provide Bengal with an adequate supply of water; it has 
been referred to a Select Committee, but nothing has been done since. It' is a 
measure of permissive taxation; but in order that it should prove a success, it 
must be supported by a powerful body of public sentiment. We have before 
U8 an instance of the failure of permissive legislation. rrhe Drainage Bill was 
passed through this Oouncil amid the unanimous protest of the non-official 
members. It. has proved a dead letter, because public sentiment is opposed, to. it, 
and I have no hesitation in saying that public sentiment would be opposed to 
any scheme of permissive ~a.xation flJr the supply of water, unless the people 
are convinced that the Impe#alGovernment has done adequate justice to the 
Provincial revenues. 

"It oannot be said that we have been completely taken by surprise by the 
new Provincial Contract. The history of the Provincial Contract in Bengal is 
oue long story of public disappointment. It will be in the recollection of Hon'ble 
Members of this Oounoil who' bavetaken an interest in the matter that under 
the Provincial Contract 'of 1877fl1ree most improveable sources of revenue 
'\V,ere made over to ue subject to the payment of certain specified 8ums, viz., 
Stamps, Excise, and Regiltration., These revenues.increased from 1871 to 1882 
from 185 luhs to 213 lakh8. Tbey improved to the extent of Borne thing 
like 4.8 lubs. But these favo\1l$ble oonditionJi were associated with ,certt..iu.., 
bu.rdens. The province was made ' :!'espo.naible for oertain publio works ~ 
mitted to it~ care by the Government of India. The Public W01'k8~. 



189 

[Bahu SUrlnaranatk Batisrjee.] 

"unow . levied to meet the charges inc~dental to this arrangement. The 
Public Worke Ces8 now produces about 41 lakhs a year • . When the contraot 
of 1871 expired and a fresh contract WilS entered into in 1882, the Public 
Works Cess was continued, but a change for the worse was made in the terms 
of the contractl . The three sourco~ of revenue to which I have referred were 
taken awa.y to the extent of one-half share of their proceeds. Under the 
contract of 1877 the proceeds of these revenues were made over to us subject 
to the payment of certain definite sums to the Government of India. Under 
*he contract of 1882 a haH share of these revenues was only given to the 
Provincial Government, tile Government of India appropriating the other half. 
And the result of this was the contraction of administrative resources to an 
extent such as crippled administrlttive refOl'ID.. Sir Rivers 'l'hompson found 
himself in this situation. Schemes of improvement which he had planned had 
to be abandoned, one of thesEl upon which he had set his mind being th~~; 
extension of eduoation. He wanted to give effect to the recommendations of 
the Education Commission, and he toJd the Government of India th"t it was 
his intention to devoto to education an additional sum of Rs. 1,00,000 a year. 
But, in consequence of the narrowness of his resources, he was prevented from 
carrying out his policy in this respect. Then he appointed a Salalies Com
mission. The Resolution appointing that Commission distinctly laid down 
the proposition that tIle salaries of the ministerials'ervants of the Government 
were inadequate, and doubly inadequate, having ilegard to the riae on the prices 
of food·grains. That Commission comlilited among others of the Hon'ble Mr. 
·Grimley as President and the Hon'ble Rai Durga Gati Banerjea-two distin
guished mt!mbe~ of this Council; and they recommended that the salaries 
of the ministerial servants of the Government . should be increased by at lout 
'15 per cent. 1 am quite sure that if, instead of the oontractof 1882, we had 
the contraot of 1877, the recommendaiions of the Salaries Commission would 
ha~e been given effect to. I desire once again to make an appeal on behalf 
of the ministerial servants of the Government whioh'i bave 80 often made from 
'my plaeeinCouncil. 1 cordially acknowledge that ·oonoessiona have been made 
iIivolriDgan expenditure to the extent of morothan Re. 60,000 a year, but I do 
not think , that this is lUfiioient. It is hardly fair that the highly-paid officers 
. ofth~GoY~rnDient shoUld be given compensation "allowance in, consequence 
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of a fan in the rate of exchange, but that these poor ministerial servants 
of the Government should be placed in positions of trust, exposed to tempt a.

( tions to abuse that trust and at the same time draw a miserable pay. It is 
fiot fair to them that they should be given salaries which are far below what 
they have a r~ht to e,xpect. 

"Coming to the estimates in the Financial Statment, I find that the 
expenditure under the head of Courts of Justice has decrab-Bed by nearly 
Rs. 40,000. The Government-I will not say the Bengal Government-make 
a handsome profit qut of what has been defwribed as the sale of public justices 
and I think it is a matt~r of the highest importa.nce that a portion of the proceeds 
should be devoted to the improvement and strengthening of the institution, 
which administer justice and which secure the gratitude and the loyalty 
of the }loople. 'My bon'hlfl friend 'Ml. Finucane lu!.s eloquently referred 
to the feeli~ of rev.erence which surrounds the Oourts of this Province. 
I think it is a matter of tho first importance that that feeling should be 
'strengthened by strengthening the subordinate judiciary and addmg to the 
number of Munsifs. 'rhe nutnoor of Munsifs is inadequate to cope with the 
work. We have beon furnished with statistics by the Government and 
explanations have boen given with regard to those statistics. They may 
satisfy my ~)on'ble friends who havo given us those statistics, but I am 
bound to say that they do not satisfy the public. Organs of public opinion holding 
diametrically opposite views are at one in holding that the subordinato judi
ciary is undermanned. A fri(\nd of mine instituted a case before the Munsif at 
Sealdah about the middle of February last; to-day is the 3rd of April, and the 
case hall not oome on yot for the first bearing, and he has no idea when it will 
come on. . Thore are hundreds and thousands of people who have similar 
grievanoes. I earnestly hope something will be done to stren~n the subord
inate judicial staff. 

"1 find that the Bon'ble Member has provided Rs. 40,000 fOl'thel'esid~n~ 
of MunsifR. I should like to know how many buildings have been tQ.ken in 
hand, how many have beep. completed, and in what parts of the country. I find 
at page 6 that Rs. 20,000 has ~n provided for h~ldi~g a house for the 
Diatrict Superintendent of Police at Noa,khali. Is it customary to provide 'bw,'d. 
i1ilf'l for District Superintendents of Police? If not, why was fbii speo41 Qpu.' 

<l4l86ion mad",. , 
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'" I des4-e to point out that the grant fer eduoation has not b~en what it 
might have'ifjee'n. ' In 1896-97 the revised estima.te showed that. the Govern
mentwere not able to spend the amount which was provided, and 1 find further 
that the estimates for 1897-98 provide less for expenditure on education than 
did the estimates for 1896-97; and 1 nnd the following ex})lanation giv~n at 
page [):- (The reduction in the revised estimate is owing to the grant for 
electric apparatus for the Civil Engineering College at Sibpur not having 
been fully utilised, a.nd partly to savings from the grant for the Normal 
Training Schoo1.' May I enquire why the grant was not utilized, and why 
savings were mado? 

"I wish to refer to the circular issued by Your Honour's Government to 
various District Boards, enjoining upon them tho propriety of devoting the 
wllole of the proceeds of the Road Cf)SS to the improvement of roads and 
communications. This is n circular which b likely to provo disastrous to the 
educationnl interests of this Province. Up to this timo tho proceeds of the 
Road Cess used to be devoted to the maintonanco of roads and a portion to 
education; but as the Road Cess is now being exclusively spent on roads and 
communications, the educational grant is dorived from pounds and ferries and 
certain Governmont gl'ants which are made. I hold in my hand a Resolution 
of the Government on the report of the working of the District Boards ill 
Bengal. I find from the figuros in this report that for tllt~ last six or 
seven years the revenues from pounds and ferries have practically been 
inell1stic and unexpansive so far as the Presidency Division is concerned, and 
further the grants which the Government bas made to tho District Boards for 
the purposes of education have been practically stationary. Therefore the 
rewlt has been that in the Khulna district one or two 8ch001s have had to be 
abolished, and in",Krlshnagar they were saved from this situation by the timely 

,resignation of a Sub-Inspector of Schools. '" I de8ire to refer to the reports of 
two , Divi8ional ,. Commissioners" , MJ\.Bourdillon and Mr. R. C.~utt, both of 
whom have been Members of this Council. Th~y are of opinion that the 

,,'circular towhiohI baverelerred will prove hi~hly injurious to the cauae of 
. "eclucatioD. Having ,regard to the sympathetic ~ttitude of -the Government in 

, , ~ti()uwith tho qu~onof education,I hope: and trust Your Honour will 
:, ,~~~e DiBtriet Bo.aid. ,iJ;llueh a position .'ftlat they 'will find themiel vel 
' ~e ,'u,,08ter ~d promot~ the QIL\Ue of education in ' the' rural tracts witbin 
,their ,luriadiction." . 
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Tho Hon'ble MR. A. M. BOSE said !"'!""'"" I have one observation to add to 
what has fallen from my hon'ble friend with regard to the Pl'1)vinc'al Contract. 
Not only is it that in the place of .the larger and more improvable sources of 
revenue have been substituted smaller and less improveable amounts; but, Sir, 
1: cannot congratulate Your Honour's Government upon the fact that its finan
cial prosperity and well·being, its capacity to carry out the many and much
needed works of impI'ovement are now more intimately connected than 
hitherto has been the case with the growth and expansion of the oxcise revenue 
of tho PI'ovince. I rocognise that we meet under the shadow ()f a great cala
mity, and it is only natul'nl to assign ju the financial arrangements o£ the 
year a foremost positioll to the question of famine relief. 1 rocognise also that 
this is not a very proper momont to pross upon the attention of the Govern
ment questions of policy which will involve a largo addit,ion to the expenditure. 
I shall not, therefore, go over tho ground that my hon'blo £I'iond who has just 
spoken went over both Oll this and upon a previous occasion, or tako up ce1;tain 
other matters which might otherwise have well claimed our attention in this 
dohate. I will only join him in 0110 expression of regret that it has been 
found noeessary to placo tho grunt lor education at a sroa.ner figure this 
year than in the last, ll,nd f,hat it should have been found necessary, I will 
not say to f01'ce, but to enjoin upon District Boards a policy which will 
intel'fere . with the needs of education. I rise chiefly to pross upon the atten
tion of the Government a matter, not of financial policy, but I was almost 
going to say of financial .honesty, in l'ogurd to which some questions wore 
asked in the course of tho bst se"ssion, t.he subject, namely, of the unfair· 
and excessive charges which are thrown upon Dish-ict Boards on account 
of the coUeetion of thE' road-cess; and that is almost the only matter which 
I intend to refor to. '1'ho history of the matteI', as it has been given in the 
replies of the Financial Seoretaty', is shortly this. The question was 
fuUyconsidered in 1878-79, when a certain principle of division as regards' 
oollection cli'lrgcs was adopted by the b-ovornmont. rrheDis1,rict Boards, 
having regard to the fact that the .collections for publio works ooss which 
went to Government were rather greater than those for road. cess, wanted that 
half the collection oharges should hemet by the Government, the same agency 
being employed for both. But. tbe Board of Revenue pointed out that, .. ~ 

addition t.o the oolleoting agency., .·~ .• pol'tion of the time of a !?eputy Doll .... e<ltF .•...•.. ...•..... 
and of the Cpllector had to be devoted to the work; and,having regardtotlf. , 

'I,' 
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fact, they recommended that one-third of the total collection charges should 
be borne by tho Government and two-thirds by the DistJ:irt .Boards. The 
Government was pleased to accopt th'tt prin<,iplo, and accordingly a oertain 
amount was then fixed as duo from the Government to the District Boards . 
for the colloction of these provincial rates. In 1879, speaking in round 
numbers, the total amount of chargos for collecting bOLh tho cesses was about 
Rs. 1,fH,000, and instead of one-third, or about Rs. 54,000, tho amount 
actually paid, Rs. 44,000, was short by Rs. 10,000. But the strangest part of 
the matter is that although sinc~ then tho collection charges havo been 
steadily inCl'oasing until in 1894-95-tbf'Y \H'rO Rs. 2,R7,180,-yct the' contri
bution from tile Government has all along stood at tho samo fig-nrC' of 
TIs. i4,OOI>, tho net l'e:,ult being that, whoroas tho GOVl'l nmcnt ought to have 
contributed l:1omothing like Rs. 96,000, it was contrihuting only Be. 44,fjOO, 
01' less by about R!l. 51,.")00 than tho Q.iJlount which ought to have been 
cont.J;il.mtud by it to the funds of tho Di~trict Boards. 1 wish in thi8 connoction 
to draw the attentlOn of the Council reforring to thiel lllattor-tho pn.8sa~e in the 
statement (page 3, pllrn.graph 21) where, it is said that, "in view of tho llimi. 
nishod resourcos of the Governmont, it is uncertain whether tho chango contem
plated will not havo to be deferred, at any rate for the prosent,)) namoly, 
to give to tho District Boards really what is "due to thom. I would mako a 
stl'Ol1g appeal to the Government not to dofer the commeueumont of this 
equitablo policy, I shall not now raise any question of rostitution on account 
of ... overcharge in the' prult-probably at bomo mor6 favourable moment tho 
Governmont might be pleased to mako over some of the paymont which 
is roally due to the District Boards; but at any rato, us rogards the commence
ment of a.fair adjustment of charges in nccol'danoe with tho admitted, principlo 
laid down by the Government itself so far back ftS 1878, I ask that it may not 
be delayed. I am sure the Members of tho Council will agree with mo that 
the present state of things ought not to be allowed to continue for a single 
moment. The District Boards havo large demands upon their resources for 
water-supply, sanitation, and various other demands are conlStantly springing 
up; and if the argument derived from the present financial difficultios of 
th~ Provincial Government be urged, I venture to say that the District Board,; 
alae' are in the same position. The scarcity which has injurioully affected the 
reveuues of the Government will doleo affect the income of the District Hoards 
and throw 81tra burden on that income; therefore 1 hope that an additional 
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a.nnual paymont of about Rs. 50,000 to the District Boards, demanded a like 
by considerations of justico and generosity, will be made without delay. In the 
matter of agriculture, 1 beg to ooserve that last year reference was made in 
the budget to a certain allotment (Rs. 10,000) to promote the establishment 
of an agricultural class at Sibpur. I shall be glad now to learn what progress 
has been made in that direction and what is the present position of the 
matter. I trust we shall havo a statement of a reassuring chamcter, such as 
will enable the Council to see that the matter has not been slept over. The 
present. scarcity brings into promintiDCe the question of the establishment 
of agricultural da8ses, not only with the objoct of giving the people the 
benefit or an agricultura.l education, but also that they may be a.ble by the 
raising of additional crops to tide over times of difficulty. I would also appeal 
to the Government to Bee what steps may bo taken for tho establishment of 
agricultural banks. I will read to the Council a passage from a letter which 
I have received from a gentleman occupying a high and reAponsiblo position 
in Chota Nagpur, earnestly advocating tho establishment of such banks to 
savo the ignorant' and helpless people thero from the grinding oxactions of the 
village grain Rnd money-lenders. (Passage read). 

"It is not necessary for me·to sa.y anything with regard to the condition 
of the peol'le of Chota Nagpur in the presence of the Hon'ble Mr. Grimley. 
I will only add that the state of things depicted in this letter is not confined to 
that division, but may be mot with elsewhere also. I trust it will be possible 
for tho Government to establisR these banks, or at any rate to institClte 
inquiries with tho object of encouraging their establishment, so as to enable 
these unfortunate people to free themselves from the hands of rapacious and 
unscrupuious usurers. I hope the Government will earn their gratitude by help
ing to make lighter the burdens they have to bear and add a little brightness to 
their hard existence, because it is on the contentment and wen.being of the 
people rests the surest foundation of the prosperity of the Government." 

The Hon'ble MR. WALLIS said :-" Sir ,-With yOO1' permilfion I woold liJr.e 
to make a few remarks on the Filimmal Statement now UIlder oen~. 
I am aware that the Members of ibis Couneil, when speAking i>U the FiDaeia1 
Statement, will haTe to use the greatest caution to a.oid criiioiaing the priJl.,. 
of the Provincial Oontl'&()t on w»oh we have just iante1'ed; but, Sir; ... ha ...... 
compelled to aecept a reviaioD. of tile Oontract of 189i-9f on._ Ie ctint ... 
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to the finanoial prospects of the province over '\Vhich your Honour rules, th.at you 
will perhaps treat the Members of your Council leniently should they at any point 
overstep the bounds of reference, anu trmt\l on tho forbidden ground of criticism. 
The year which the Financial Sta.toment reviews oponed with tho brightest pros
pects, the closing balance being estimated at Rs. 84,40,000, the revised estimate 
raising it to Rs. 41,07,000. This vast improvement, we are told, is mainly 
due to an increase in the provincial share of the net earnings of tho Eastem 
Bengal State Railway, an ovel'-incroaHing source of income, now unfortunately 
lost to the Bengal Government; but, Sir, the 1!'inancial Secrotury is also to bo 
congra.tula.ted on being able to show an increase of uearly B.s. 16,00,000 nndar 
various other headings, all of which assisted in making up the closing balance 
to the amount named, Rs. 41,07,000. Thero aro, however, two heads of 
receipts under which I would liko to make a fow remarks, and they are tho 
excess revenue obtained from Forests and Jails. 'I'hese show a net improve
ment during 1896-97 over the actuals of 1895-96 of Us. 1,62,000 for the former 
and Rs. 50,000 for the latter. We are told that the improvement under the 
head of Forests is due to contracts undertakon by tho Dopartment for the 
supply of railway sleepers to the Rai Baroilly-Benares Railway. Thil!! is, I fear, 
one of those cases in which the Government step in and compete with private 
enterprise to the undoubted 1088 of the lattor, for it is hopeless for tho private 
individual, however grea.t his resources may be, to work on the same terms 
8S the 'Government, who in this particular case stantls very much in the positiou 
of the producer retailing his goods, instead of working through the wholesale 
buyer. It may be that the contract under referenoe is the only one in existenoe 
at the present time, but does that justify its existenoe? I think not; {oro what the 
ppvate contractor has to fear is the extent to which Buch transactious might be 
carried on by the Government. The private contrtl.ctor finds a new competitor 
bas entered the field against him, an opponent possessed of unlimited capital, who 
canperfectlywell carry 011 his business, regardless of the laws which must govern 
biB aetion, for the private individual has to see that each particular venture he 
embarks on is worked to a profit. It has been shown that the existing COll

tract with the Rei Ba.reilly-Benares Railway hai proved a profitable speculation 
to GoTemment. I respeotfully su.bmit that the timber should be sold to tho con
tJoa.ctor direct from the forest., and he, in turn, should retail it to the Railway. 
This is a question whioh might be enlarged upon to any extent, but itO-Is Dot 
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my intention to take up the time of Hon'ble Members. I would only desire to 
mention that it is the principle to which I respectfully invite the attention 
of the Bengal Goverument. I now come to the question of the extra revenue 
obtained from jails. This is shown to be about Ra. 50,000, and is due to the 
supply of polico clothing by the Jail Department. Here we have an excel
lent moans for the omployment of jail labour, and I would venture to suggest 
that the energies of those in control should be directed towards this legiti
mate m~ans of increasing the revenue of jails, and in doing this I would desire 
to make a fow l'omarks on the more g('nernl question of jail manufactures. In 
bringing this question before thiJ.ol Council, 1 am compelled to refer back to an 
ex.hl:lustive Resolution of the Governmont of India on this subject, dated 22nd 
Reptcmber 1882. rrllts U~solution C'lflfll'ly and fully restricts the production of 
jail manufacturos to avoid their proving a hindrance to the growth of indi. 
g<'llOUB industrio~, or be brought into unfair competition with the produc.ts of 
private capital and of free labour. rrhe history of the whole caso is a vory 
long one, and the Association to which I belong has considered it expodient on 
bevera} occasions to o.ddl'OBf! Go\'Ornmellt on tho subject; but I trust Hon'blo Mem
hors wm axcuEO my taking up a little of their timo by making a passing rofer
ence to the quo!>tion. rrhoso who nro intel'osted in trnde in India do not, for 
one moment, wish io deprecate the dm.,irubility of utilising convict labour, but 
thoy do rospectfully protest against the production of the jails being offored retail 
to the public and ltt pricc:! which (Jannot bc touched by tho private proclucor; 
but 1 will COUle to that point iater on. I would now quote portions of the ReBoln-
tion to which 1 1uI.\'c roferred and which might be made to apply equally to 
tho quostion of contracts for sleepers as to jail administration. [The speaker 
then read several quutatioGs from the Goyernment Resolution of thc 22nd 
Srpterober, 1882.J . This, Sir, is all that can be expected. That sales of jay. 
produco to consumers alllong the outside public ought to be discouraged, the 
jails dealing direct, as a. rule, only with traders, wholesale or retail; and I may 
venture to add tha.t on no acoount should depots be oontinued for the retail 
Hale to privute individuo.ls of articles of jail manufa.ctures, val'ying from a table 
servietto to a rocking chair, from a foot-rug to a drawing-room carpet, at rate, 
v.hich defy private competition. This question I feel the greatest confidenoa 
in leaving in Your Honour's hands. 

,. So much for my remarks on the past year's accounts; it now remains for 
me to refer to the estimated aecounts for the yea.r 1897 -98. This period, but 
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fQl' the demand on our reaour(Jos for Famine Relicf and the immediate 1088 

which will accrue from tho new Bonga.l Contract of 12i lakhs, would have
closed with a credit of about 4411akhs. This brings mo to the question of 
Provincial Reserve Funds, and the unde\irability of accumulating large 
balances. I have seen a Rosolution of the Oovernment of India, No. 318, of 
the 17th January, 1882, which refers to this question very pointedly. It reads 
as follows:-

, Moreovor, a.s 11. cousequt>noo of th('\ new prin{llllle"l laid down. in the Resolution of 30th 

September last, and of the separate provision in the Imperial Budget of a permanent annual 
allotment of one ('rore and-a-half of rupfles for I<'amine Rehe! and InsuranoEl, the Loolll 
GovtTnments, wlllie alw6j s needing It modern.te ro~ervo over and above tho mere c -working 
baJ.s.noo' of suffioiont amouut to moet soarcity and distress not indisputably amounting 
to sovere famino, or other temporary elngenoiea, WIll no longer find it nooessl1ry to 
aocumulate a great Provinrml Hesorve Fund, out ot which the demands ot severe 
famino could, in futuro, be largoly met. His 'Exoellonoy ill Oounoil is of opinion that, .. 
subjoot to tho moderate roserve just re£~rl'rd to, th1 provinoial resourros oan be best utilised 
by being invested to thu full, from yoar to loar, in works of a produotive 01' proteotlve 
oha.raoter.' \ , 

"To\\srus the middle of la!\t year y~r Honour recognisod that tho PlOvincial 
}"'unds· had a credit balanco (J£ 21 lakh~ and posi:>ibly with (l,bo~e R(,b()lution 
in view, you immediatply took in hal'ld one of the most noble schemes which 
you could hayo devised to inaugUlate your rule over this Province, namely, the 
structural needs oHbc EUlOpeaJl Goneral Hospita1. 'rhe Hesolution No. 314 T.M., 
oUhe 13th June 1806, appointing a most iufluontial Committeo, with the IIonLle 
Mr. Risley as Presiucut and .ur. ,v. Uunks GW) ther as Secretary, to considor and 
report on the whole question, was hailed with the utmost tmtisfaction by the 
general publio, and it iR a great misfortune that the financial horizon suddenly 

. became overcast, the Province was threatened with famine, and the Government 
of India enjoined the observance of the strictest economy, and the Provincial 
balance of 21 lakbs had to be held in roserve to lIlect other expenditure of an 
lU'gent character. 

"Thus, Sir, the funds which, I take it, you had intended to devote to the 
benevolent object named, have beon div0rted to other channels, but we learn 
that you will cOlltinue tv pruss upon the Government of India the gradual 
reqoD.struction of tho Pre~idency Goner.al Hospital on the lines>suggested by. 
the Committoe, and also that other necessary medical reion118 in Call1.1tta will 
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be undertaken as soon as money can be found. You also expressed a hope 
<that the Provincial Contract, then lInder oonsideration, might possibly provide 
fnnds for the completion of a large portion of the work within the next five 
years. Your Bonour has alroady;, commented on the disappointment which hu 
been occallioned by the terms of the new oontract; and as the conditions entail 
an immediate loss in the first year of some 12. lakhs, it is to be feared that the 
Provincial Funds will not, for Bome time to come, be able to bear the strain 
which would be put upon them for the oompletion of the scheme. I am sure, 
Sir, every Member of this Council joins with you in the hope that the Govern
ment of India may, when more settled timel3 come, see their way to restore to 
Dengal some portion of the contribution which wo are now called upon to moet. 
We have an excollent exa.mple of thl1:1 having been done in tho past under a 
Resolution, No. 3353, of thtl 80th September 1881, of the Government of India, 
Depa.rtment of Finance and. Comm~rce, paragraph 9. This Resolution, after dis
cussing at great length the rosponsibilitios of Provincial Governments iu times of 
severe famine, &c., deoided that it was del.!irable to l'('siore to Provincial Gov
ernments certain contributions amounting to somo 67 Iakhs which they had 
made to the Imperial Government. rrhis was actually done under a subsequen~ 
Resolution, NC'. 318, of 17th January 1882, so that we may hope with Borne 
degree of confidence that at no distant date the Supremo Government may take 
the question into conl:lidorati911 and decide on making the refund." 

The lIon'blf1 MAHARAJA BlIIADUR OJ' GJDHAUlt said :-" I do not wish to 
detain tho Council by any lengthy rema.rks. I WIsh with your Honour's permis
sion to mako certain observations in 9,S few words as I possibly can. Before 
1 proceed with my observations, I have to congratulate the Hon'ble Member 
the :E'inancial Socretary to the Government for the very successful budget he 
has been able to produce in this year of exceptional difficulties. It is indeed a 
matter of great satisfaction to find thai notwithl!tanding the heavy expenses 
required for the pJ.'evailing famine an Ribar, there has not been such curtail
ment of allotments on the education and other improvements as would retard 
the progress of the country. I obs(;lrvo with special satisfaotion that an 
allotment of Re. 12,000 bas been made for the Bihar School of Engineering. 
The Government were pleased last year to announoe its intention of openiIB 
an agricultura.l class at Sibpur. The people of Bihar would be espeoially 
thankful,' to the generous enlightened ruler of Bengal if he could see bie way 
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to estahlish an agricultural school in Bihar next year, which, I hope, would 
be a year of prosperity. I wish the Government could s(>e its way not to 
reduce the allotment .for grants-in-ai(l ~() schools. This may work to tho· 
prejudice of primary schools nlld schools in general. I find that out of 
271akhll and odd budgeted for e·lucation, Rs. 3,3D,000 aro for illspection and 
Re. 66,000 for direction, i.e., one-eighth of the entire !lillOunt to bo spent on 
education is to be spent on inspection, The proportion sooms to mO a little 
too higll. I am awa,.o of t11e difficulties of making any huvings here. TIut I 
cannot help wishing 1hat the gl'l1nt-in-uid of RB. ;j,O:3,O{JO could be raised 
at l(\u,st to tho fig-uro spent lust yoar oy making saving somowhere olso. It 
is worthy of notice thut tho I'eduction of Its. 30,000 mado in the budget 
under education thifl yeu1', as compaff'd with the budget of lut:lt yetu', t\ 

reduction of Hs. 27,000 has heon mado only in rtllotmcnts under grtint-in-l1id. 
I fiild that 11 SUUl of Ra. 20,000 has been allotted for the constrnction of n 
residenco for the Didtrict Superintendent of PoJico at Noakbully. I am not 
aware w hotlH.'r tho GovornllH'nt provides District Snperintendents with l'osidences 
in other districts. '1'1101'0 must' havo been some special reason for makiug this 
allotment, but I cannot help obsOlving that in my district a very good and 
comfortable bungalow may be mado for Us. 10,000, and I do no"t lwow why 
the samo all10unt would not bo sufficient at NOl.tkh,t1ly. I also fiud n sum of 
Rs. 2:1,000 allotted for the construction of a parS(J1Ulgo. I don't find any othor 
jtom of expenditure for ccelesiastieal pUl'l'oses ill our provincial budget, and 
this bas made mG doubtful whether the item is lJrOporly there. The Subordinato 
Judicial Service haH sper.ial reasons k hA thllld:.f!1I1 to lIi8 llonour for the 
allotment of Us. 40,000 for the rcsidoncoH of munsifs. Tho present" Govern
ment is not one that is slow to remove a griovance when it 1S lYl'ollght to its 
n'otice. By making the residence for munsifs, it would l'omove a long.:~tanding 
grievance fur a most deserving and hard-working class of officers and wu~,ld 
earn their gratitude." 

,/~ 

~he Hon'blc MR. M. S. DAS said :-" Durillg the discussiot\s on the Budget last 
yGftf, I suggested the importance and the necessity of appropriating a portion at 
loast of the educational grant to schools wher~ agriculture would be taught in a 
primary form. My suggestions had some support from His Honour the 
presont Lieutenant-Governor, who remarked that he had seen the "exp~rimeJ.lt 
tried satisfactorily in the Oentral Provinces; I therefore expected that in the 
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present BudgetsolP8 provision wo~ld be made forgiving an agricultural training 
in primary echools, but I regret to say that I do not find any provision 
·made for this purpose, No doubt this is a year in which tho Financial Secretary 
must have found it very difficult to make allotments for educational purposes; 
in fact he ought to be congratulated for the successful manner in which he has 
adjust()cl the revenues of the Province, and provided for the monstrouB calamity 
of famine without trenching upon the grant fur education to such an extent as to 
be detrimental to the department. But I maintain that in a year of famine any 
outlay for the promotion of agriculture would not be out of place. Prevention 
is better than cure, and thcrf'£ore by educating the people in the art of agricul
tural, though we flhan not be able to avert famines lIy commanding rainfall in 
proper soason, it will enable the people to know what crops they can grow 
in a season when the rainfall is scanty. This i~ very desirable becauso 
the peculiarity of agriculture in this country is that the peoplo move 
about in the old groovo and have the same crops from yoar to year 
irrespective of the vicis8itudes of season. I do not wish to take up any further 
time; I shall therefore only express tho hopo that the Hon'ble the Financial 
Secrotary will bo able to find somothing out of the resources at his command for 
this most important itom of expenditure.': 

The IIon'ble BAllU GURU PROSIIAD S~N said :-" In spite of the persuasive 
and eloquent speoch of tho llon'bJe Financial Secretary of the Government of 
Bengal to the contrary, I still maintain that the discussion on the budget in' 
the Bengal Council is of tho most academic charact~r and perfectly useless 
for any pl'actical purroso whatsoever, and I am confirmed in this opinion by 
what was said the other day in reply to a question of my hon'ble friend 
Habu Sur~ndranath Banorjee. It was this, that' under the orders of t~e 

Govcl'nment of India, tho l!"inancial Statoment of a Local Government cannot 
be presented to, or discussed by, the Local Legislative Council, until it has 
received the sanction of the Government of India.' Holding the opinion I do, 
1 shall be very sorry indeed to criticise a budget for which the Bengal Govern .. 
ment is not at all responsible, and the exceptional character of which, perhap8 
for the present, has been partly forced by ciroumsta.noos, over which man baa 
no control. But, Sir, on the present occa.sion, in connection with the Prorin
cial Budget, we, the non-official members of this Council, have a duty to per
f~rm. It is to offer Hia B onour the Lieutenant-Governor our humble but 


