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Bengal Financial Sialement for 1887-88.

(27ta Mazcn,

Actuals, | Budget | Bevised | poiiate,

Hzips, eatimate, | eatimate, BEMARRS,

W00, | “ysag.pr, | 189607, | 189798

-
1 1 1 | 4 [ ]

L]

Ry. Ra. Re.

Oollection of Incomadtax G W e e 1,&@; 1,61,000 1,81,000 | , 1,08,000 | The in 140607 was
due to the permanent Col.
lector of Income Tax being
on  deputstwm and the

4 %cmﬁug Officer drawing
pay.
Provincial share .. .. . 92,000 05,000 50,000 80,000
r
11.~Foregte
A—=Conaervancy and Works,
I.~Timbm and other prodvuce removed [om Lh
forests by Governmont agency .l.. ..? 89,000 2,980,900 1,76,100 | Increased outley is for entting
11L,=Timber and othe produes 1smoved from the snd delivering sleepers,
forests by congumors or purchasers W 65,000 64,800 5,300
11L.—Confiscated, drift and wail wood 000 3,100 9,800
V1.—Live-stock, atores, tools and plunt 10,000 20,000 11,100
VII[.—Communications sod buildings . LT 63,400 82,400 | Tha estimate for 180708 in.
V11L—=Demarcation, improvement snd extenmsion cludes Re 0,000 for a port-
of (oreata G e e s Bu,000 87,200 43,600 | ablo tiamway m the Darjesls
1X.,~ Miscollaucuus e e e 3,000 2,600 2,700 | ing Dwvision and Ra, 18,000
for the conatructlon of two
Total A,—Censerveancy and Works i 1,580,000 4,72,000 3.85,000 | head-quarters bungalows,
B.—~Establsshments,
1.~Balnrien i w we s - 2,34,000 2,061,800 2,74,400 | Tnereased provision made* for
11.~—Travelling allowance .. - ¥ 82,000 81,300 36,000 | the reorganization of the Sub-
T11 —Qontmge..iwivs PR A 11,000 11,000 11,700 | ordinate Forest Biail sanc-
tioned by the Becretary ol
Totul B.~Establishment ... 2,771,000 2,018,000 828,000 | Btate,
GnaXD ToIax - 4,606,000 7,70,000 6,006,000 7,07,000
Provinelsl eharve (one-half) e o 2,358,000 3,868,000 3,33,000 8,03,000
- "
12.—Registration—

e e . L —— ———— —y ~ Ny — p———

Buperintandenro - o . B4, 000 KR, 000 53,000 17,000

District charges W am . 7,40 000 B,01,000 7,591,000 R16,000 | Provision has been made for
larger payments under oom-

Total ., 8,083,000 H,60,000 8,354,000 8,78,000 | mission to Rural Sub-Regis.
trars and under contingen
charges owing to the opens

Provincial share—one-half 4,01,000 4,590,000 4,17,000 487,000 | ing of mew offices aud the
1 ex on of the
depart, t.
18.—Interest on Ordinary Debf—
R T T — — -_ —— i —— —— —— 3 1 ~ f — ——d
-

Interest on Provinciul advances and Loan secount.., 1,891,000 9,968,000 2,18,000 2,105,000 | Both the revised estimate
1816-07 and the estinmse
180798 are based on the
o ol itk S

11
T o e o, 52
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15.—Post Offive—
— . SN SR — ¥
Budget Revised
Haaps, Actusls, | o5 .te, | eatimate Batimate, REMARKS,
1605-80. 100607, 1 % 1697-98,
1 2 3 [ ] l [
Ra, Re. e 2 )
Qonveyance of Malls Bouth Lughai Hflls 8,000 3,000 8,000 8,000 | An extra provision has been
: ware on necount of the daily
tal service batween
Bmthon; und Lungleh.
Establishment in Postmaster.General's and Depoty ; .
Postusater-General's Offives ... ... .+ sl v 5,000 | . A No provisicn necessaryes the
chorges have been  trane.
. forrvd for audit and sdjust.
Dak establishment ... .. W . e £,000 2,100 2,000 2,100 nwu:. to the F'ostal Depart-
ment,
10,100 10,100
Lump deductivn i —10 -
Tatul 5,000 10,000 5,000 10,000
® )
- 18.—General Adninistration—
Salary of Lisutenant-Governar (8,1881) 1,001,000 1,00,000 1,00,000 9,000
ftalf and Houschold of Lieutenaut-Governor 26,000 27,000 27,000 85,000 | The Increass in 180792 Is dues
chiefly to the 1 crease of
fﬂ- 5':0‘]’“1‘ ;rllmwm in :’h;
nmpiuary allowance of
Tour exponsed ... .. a8, 000 4,000 (00 34,000 ivuionm-Gu\rum?!r. ¢
Legialative vounefl .., o g e 24,000 26,000 3,000 45,000
Civil Becretariats .. e e e e B,72, B, 66,500 5,891,000 6,78,000 | The i“'&'ﬁ’“‘"" 180097 |n
partly to the payment of
privilege leave sllowances,
) & o the employment of an
officer on special duly and to
) fnereased dexru'mlitum on
v prost and contingencices,
Board of Revenue .. .. e R06,000 | 288,700 | 800,000 | 2,87,000 [} The mcronwes in IFN6.47 are
K also due to Erivlh-ge leave
allownnces which were noé
provided for in the originad
Commissioners o we e 6,822,000 5,2,800 8,19,000 5,924,000 eslimatas,
Qivil Ofices of Account and Audit .. .. T2, (i T4,000 000 76,000
Total 17,50,000 | 17,00,000 | 17,02,000 | 17,28,000 "
194.— Law and Justice—Courts of Law—
High . . - " o e 11,18,000 | 11,570,500 11,048,000
Iaw Officers ... ar nE e B 07000 | 5,04.800 816,000
PoreTaag oD D D) ne) e s
mﬂlw Courts L. .. . .. 46,54,000 | 40,8,000 46,885,000
Qourts of Couses . i v e e 1,74,000 1,74,800 1,768,000
; m&w T T £3,75,000 | 24,41,000 24,17,
: lpenm!ql charges - e 18, 13,000 14,
' Refunde wh TN o aes ww e 1,07,000 1,40,000 1,10,060
Payolpeons o ol e P 5,
: Total 88,26,000 | 69,61,000 88,90,000 |  89,42,000
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L¥7TH MARCH,

19B.—Jails~—
Actimlg Budget | Revised | gognnpo,
HEADS, estimate, | estimate, REMARKS,
10896, | “ygpe.p7. | 1seeer. | 180798,
1 ‘ ] i 8 4 5 ]
* R, Rs, Ra Ra.
JAlLe—
Bu; tendenoce wo W . 548,000 56,825 f 57,000
Establishments ' - 5, 04,000 5,138,175 5,02.000
m charges V e e 5,04,000 \02, 000 5,098,000
Houpital & a5 76,000 5,0 78,000
ing and Beddiu- of prlamm o 91,000 1,07,000 R, 000
8(.nitation ch i me 18,000 15, 17,950,000 18,000
[»] for moving prisovers (e 47,000 42,000 47,000
Tl.sm" aml:].m ces and Impp]lel 1.0?% I'D}l'm l.hg.%
ravelling allowance ... - e h i g
Uonl‘ljnszsnl.c}m 81,000 40,000 43,000 | The notuals of 1°05.08 include
Wt"’ ch“" Jor Avpatick and tork 8,000 11,000 L 12,000 ﬂ;‘nm;nu fmor ‘:ﬁe :?d;r"
and p e e A . ) o noad Miscen) el
vices and supplies,
Total Jafls .| 1476000 | 16,61,000 | 17,80,000 14,94,000
Jail manufacture wal E 7,853,000 6,885,000 7,40,000 7,38,000 | The cost of European storss
- or the manufscture of
A chavkidari uniforms ‘was un-
. i1y high in 1885-08,
Grawp ToTAL ... ] 29,809,000 ' 22,86,000 | 84,70,000 2,328,000 -
20.~—Police—
e — -
Presidemey Polica .. ... n . gm0 | 77e000 | 7,80,000 ’
Municipnl Police . ; K 5,000 48,000
Superintendenco b 1,81,000 .u.ooo 1,81,000 | The incressed sxpenditure in
\ 1805-80 was dna to privilege
jeave allowance which are
nott:'rmidadlnr fn the esti-
ma
District Executive Force ! 48,097,000 | 44,24,000 |  45,00,000 | 44,61,000 | The revisod estimate lm:lmlu
v piovision for grain
' tion allowance, '!'ba : r
! ision in coparison w.
i he actusls for 1 is ﬁm
' SRR T ..Sf.mb.i ou
i
;’? tho Bolics i the
Vilago Police .. o " 2000| 18,000 | 20,000 90,000 | Based mecsctus
B Police e e R - v 5,54,000 5,233,000 454,000 4,990,000 | The natong Pollce s ["ﬁ
Dolich: and Do peovisos pas
, and _no
mm mn":ﬂm-ﬂu
Upper Burma Police charges incurred in Bengal .| .o .- e 14,000 | Will be made
under the new contrect.
Rasilway Police w  Ee W W W 1,81,000 18,000 1,185,000 130,000 | The inoroase is on
rent ummﬂu' f ot
&tﬁo unda & BW W s A &g&q ;% g:g:g ;,33: : ’
Lump ndcithn asr incresse to the pay of peons i e T 3,000
Total .| 00,539,000 | 60,40,000 § ¢€1,10,000 | ©1,18,000

Lot -
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21.—Maring——
Budget Revised
HEeaps. Actuals, | Al ima eatimnie Estiimato, BEMARES
1895-8, ! Al | T8sear.” 1807-p8,
1 { | 3 « s 8 *
Be | ®e | Ba Rs.
\s#tes and allowances of officers and men afloat ... 63,000 | 70,000 | 71,000 4,000
of officers and men aflont 17,000 | 30,000 | 20,000 26,000 | Increased provisjon made In
Purohass of marine stores and ool for the buildlns. | | consideration of the rise in
repairs and outfit of ships and vessels ... 84,000 | 3,0,000 Bp.000 80,000 | the prices of food grains.
mmd hirn of ahips und vessels S 9,000 ! 20,000 ] 0,000 20,000
g:m... 18 sid veus 5,87,000 | 5,441,000 £.59,000 5,57,000
mhlisbmu B SLOOU | RT,000 865,000 84,000 ’
Subsidios 10 stoam. boat companies .. .. Bh000 | 20000 0,000 $0,000 | Represonts  tho  gubsldy
! gnntod to the Ri llmm
| vigation Company for the
1 convoyance of ma from
| Jntmuur to Dibr and
] | back. The uctunls fur 189606
{ | include urrear pay ments.
Miscellsnsous . .. .. PROg as000 | zioe0! gm0 40,000 | Theestimate for 18e0.7 loclu-
1 i ded & provision of Re. 85,300
I for oontribution to Port kunda
H sguinst Re. 15,700 provided
ok e for in 1887.98,
Btate Yacht establishment 4,000 87100 | 5,000 5,700
Bafunds - e aes o 200 | 0 L 800
Towl .. 8,74,000 I] 82,000 1 875,000 1 0,711,000
a |
22 — Education ~
.- e . wae - 72,000 72,000 #8,000
Plouiio, o= = o m W saronn | 5,42a00 20000
lleges, ral.. " W1, W0, N
o B A e
1s 1 ™ e e ity il *: B
'wemmgtu?g?w i i;g:n Tl alstoon | L7000 140,000
Grants-in - L 8,14,000 o.ua,lm 5,585,000
Bcholarships .| L8000 | 204000 1,588,000
Miscellaneous weoowm " - 52,000 50,000 . 86,000
Refunds — £,000 1,000
Lump gﬁmuzm (!or the introduetion of the re-
nisation scheme of the educatimal services
s for incroase in the pay of peona) o 2,000 20,000
Tetal 96,08,000 | %7,76,000 | 96,785,000 | 97,406,000 .
24— Modical—
sdical Batablishmemt ... o TR 8,968,000 7,138,300 7.08,000 8,5y 00D
Hootalssad Dispenearies = o Tl W000 | 060300 | 535000 | 518,00 The estimate for 100647 (nalud,
B W pravl n
Ra. i?.m the purchbase
of instruments,
. inu nnd 7mion P mn & 2 m m S.‘l.g,igo s,n Oon
e e e - y! !
5 e “ 8,04,000 2, na Duo 3,18,000 3 ‘u ouo Targer ts on sorount of
: " ’ ' ’ schnlarships and
Lonst! Jen. e aw e e oaae] 117,000 .zo. 1,23,000 1,171,000
Lock jpital " e - " - 15,000 16,000 13,000 17,000
%nm - e 24,000 28,0100 8,000 29,000
DOB v e e we e e e 1,000 1,000 1,000 1,000
Total ..| 18,206,000 10,89,000 3 19,44,000 19,1a,um
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25.— Political —
Actuals Budget Revised Estimate
Heape, , 81 imato, timate, . BEMarks,
* 160696, | Togur. | Tever.” | 1897-08.
1 ] ] 4 [ 6
l Ra, R, Ra. Rs. l
Entertainment of Bnmﬁwmd Chiefs P 1,000 2,000 1,000 2,000
Durbar presenis and aliowances to vakils, o, ... | #,000 17,000 10,000 14,000
Miscellancous - e . 7,000 0,000 000 #,000
Total ... 17,000 28,000 10,000 25,000

» 86.—Scientific and other Minor Drpartmm tg—

Provincial Museums " e 17,000 18,000 17,000 17,800
Imperial Institute s 500
Donations to Boientific 8ocicties .. . 14,000 16,000 10,000 16,000 | Includes s grunt of Bs. 2,000 to
the Buddhist Text rociety.
Experimental cultivation e 17,000 13,600 17.000 16.000
Cinchona plautation - W S - 2,50,000 1,748,500 1,082,000 1,71,000 Thu hiéh actusls of 180596 are
i { due chielly 1o the jayment in
that year of & poriion of the
urchise-money of the Niwe
Eum; plautation,
Public Exhibitions and Fairs .. . .. . 2.000 2,000 2,000 2,300 .
Veterinary and Biallion charges "o " - 17,000 18,000 14,000 22,000 | Inrrease due to larger provie
.Ito“ furhtlw purchuse ayd keep
- ol catl
Rotanie and other Public Gardens ... .. . 1,822,000 1,21,000 1,283,000 1,23,000
Emigration ... e . 43,0 24, M0 24,000 24,600
ITnupector ol Flcturiu [ e a 24,000 22,000 24,000 22,500
Cenaus 4 Ean™ ™ e g% i Englg §,::::: f,ggﬂ
tion of railway trafMo v ! . ! X
ﬁ;‘i‘:&mﬂ :l river a’nd rosd borne traflio * .. 18,0010 | 18,000 18,000 17,500
Provincidl statistics P T T T R 2,000 8,260 8,000 2,800
Examinations B 4,100 3,00 6, Nt 4,500
Mm-l!n.neom v e me em ke 0,000 4, 00 2,000 $,000
Retund . 1,000 750) 2,060 800
Impaoior of n:ploalul e omeam ean 2,002 2,400 2,000 2,000
4,535,200
Deduct—For rouudins wew - 200
Total 5,972,000 4,40,000 4,835,000 4,885,000
1
99.-8upmnnuatim:-—
— = ey B T T E ST - mm— Y T S T T e e
kpmuuutm and retired allowances .. 18,109,000 18,480,000 [ 18,890,000 I 10,465,000 'I'l:in s an annually increasing
chrige,
Marine Department povsions ... .. I . 67,000 | Theso ohamu will be made
. {;]mv incf&i}’:nﬁ‘m}m terws of
© new v 4 H
Qompassionate allowanocos ) S own SR £1,000 22,000 10,000 22,000 Contras
Gratuitits . 0w e e e 7,000 8,000 6,000 7,000
Wal .| 18,47,000 | 1800000 | 10,18,000 | 20,82,000
80.—8tationery and Printing—
tinm Office at the Presidency ... .. .. 1,883,000 1,858,000 1,480,000 .M.UJG
s';)uw " purchased in tlan euumry o o000 T0,000 !Safnun * 100
Government presses B,u ] 8,006,630 8,461,000 :!,u: vl | The incresso s for inereased
Priuting st private prau\- S 1,000 1,350 2,000 l,uw fﬂn;lm‘ work on aocount of
amine,
Btatiopery supplied from Oontral Btores W 5,10,000 6,286,000 5,285,000 5,42,000 | The estimats of the i
tendeat of Btationery for
189697 waa rather
Refunda T T " 3,000 1,000 I 1,000
Total e | 10,869,000 12,82.000 }  11,00,000 |  11,34,000
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82.— Miscellaneons—
—r— —— s = = | e
Budget Revged .
HEADS. ‘]fﬂt\l’":'l]; cxtimate, | estimate, llhﬂilli:]':;m“ s REM \RKS.
= l 1NN 07, 18046-47, i
L
x N R B B
Travelling allowances to officers attonding exa- u R, Ra. Rs
minntions - . 2 ) 3,000 3,000 3,000
Bewards for proliewney m Oriental langnages,
und ullownnce to Lapguage Examination Com-
mitiong . . 4,000 0,010 4,000 B nni
Qost of hooks and publications w 3% e 1,4y 1,006 [T 1,001 i
Dopations for charttalile purposes P s 1, 34,000 102,000 1,08,000 07,000 | The increascd charge in 1805408
was due cluefly 1o the specinld
gant of He 42,000 male m
tht vent o the pare hgse of
Innd at Gobra for n new Leper
Ay han,
Charges on acconnt of European vagranta .. 7.010) 0,000 8,600 0,500
Rowarde for destrnetion of wild antmals ... 3 18 Qg h, 00 10,160 18, 1y
Patty ostallishmonts e e 5 34 Mg 36, uth 30,000 47,000 'L he inerease 1s lor e dedn sstab.
Tshment in Jdalpagure and
1 Angul,
Bpecial Commussions of Bnguiry 5 e 14,000 10 000 10,060 10,mMmn
Irreeove rable tomporary lonss written off 8,000 9,000 8,000 4,000
Extraordinary itom &0 G s W KW 4,000 & i Reproaents purt of & sum  of
v o s p0mm stolen from  the
Dumypur Trensury wod wrid-
ten off,
Rente, rates and taxes .. e wme we e 28,000 86,000 27,000 1,000
Coutvibutons aee s . e 16,0 11 (0a 16,0040 15, (i)
Migeollnneous and nnforespen chATRI8 . 4o 1,000 6,000 4000 B
Miscellaneous 10funds ... .. W e i 16 (o 6,0 15,000 10,000
Total 2,58,000 2,447,000 2,560,000 2,587,000
88.— Faméne Relief—
Total chaiges from General Rovenues 1. o l 18,50,000 { « 924,31,000
Provincisl share e e e . 2 o 16,80,000 | 22,156,000
v
42.—Irrgation—Major Works (Working Erpenses) -
Oriesa Canuls - - - . s 4,42,000 4,04 D00 5,087,000
ﬂuinu we Onoal ... . - 2,646,000 EXTRIL 2,549,000
15l Tulal Canal ... . . int 2 69,000 Bl M1 56,0100
e Canals e w o e - 5,531,000 0,17,000 6,008,000
Total .. ] 12,88,000 | 18,06,000 | 13,765,000 |  14,46,000
4@.— Irrigation—DMajor Works (Intercst on Debt)—
Project . - ™ aee ™ 10,824,000 10,% (K 10,24,000 10,24,000
l!ldnugou Capnal ., T e 3,249,000 3,901,000 8,20,000 8,30, 000
Jiijih Tidel Canal .. " o T2 u 1d,"H 78,900 72,
Beas Canals v e e s e | 10,40,000 | 10,41,000 | 10,308,000 | 10,838,000
Tota . 24,606,000 | 24,07,000 | £6,04,000 | 24,604,000 i
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[277s Magca,

M.-—-M-’;or Works ang Navigalion in charge of the Public Works Depariment—

-

Budget Revised
Acla Estimate,
Hapap, estimate, | estimate, BEMARKS.
Rtk o 189667, | 169697, | 159788,
1 ; 2 3 4 & [
Rs. Rs Ra. Bs
WORKE TOR WHICH CAPITAL AND
HEEVENUE ACCOUNTS ARK KEPT.
OaPITAL.
Works in Progress
Onaleotte and Bastern Canale - 1,828,021 4,91 000 A,78,000
Midunspors Conal .. ., . . 8, 1,300 o ane
Hl}lll wal 0 W R e 1,48 000 24,000 “
Oriess Coast ,, .. i 89,141 41,000 16,000
Thamodar Project i -1, ™ .
Oriusn Canale G w0 @@ mE 3,762 5,000 1,300
Bomoe , . . 3 ; . W 1,744 24,700 18,700
Total Capital 3,22,814 5,27,000 417,000
BREVENUR,
Qrisga Coast Canal 5 e < 87,083 71,000 61,000 |
Crleutts pod hustern Canals 2,890,405 2,681,000 1,89, 000
Baran Onnals - v w o o 1,908 o 300
Toial Revenua 3,40 285 8 32,600 | 261,300
Total worke Ior wlueh Capital and Revenuo 672,040 8,584,000 6,085,300
Accounts are kept,
Works for whieh only Revenue Accounts are kept
‘WORKS IN PROGRELS,
Nadin Rivers o 1,97 460 1,290,000 1,109,000
Gaighattn and Buxi Khals  ,, . 18009 090 L.200
'J"nktu:n worka for . b ouly Revontte Aocounts are |  1,60,464 | 1,2,700 1,20,200
-
Works for which neither Capeial nor Revenne
Acconnts are kept. .
WoORKS IN PROGRESS,
Eden Crnal i " 86,171
Madhuban Canat . Shm |} s 78,000
Total works for which nelsher Oapital nor Revenue 80,079 68 600 72,000
Acaounta are kept
Toial Irrig and Navigation Worke ... 8,852,040 | 10,582,200 8,80,%00
AGRICULTURAL AND Dua1Nace Wonns.
Works for which norther Capital wor Revenus
Accounts are kept,
WoRKs 1IN PRoORNSA,
Govarnment Embankmonts and Wnru for
in tmnmenl. of Gover snd o S
Ilmn ‘gm-u ‘Tnku: Fmbankments undur emmt 4% 800 6,054,800
undes } 1,80,694
Warh in chsrga of Owil Officers i
Total Agricultural .| 6ALUET| 744,500 | 0,04,800
GRAND ToTAL w | 15,086,583 | 18,08,000 15,386,000

18,00,000 i
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48.—=Minor Works and Nan’gataﬁn in oharge of Civil Officers—

* S ST RIS T R LT
Budget | Revised .
Heaps, Actusls, | o ata, | estimate, | EStimnte, REMARKS.
180690, | Tygoaty,’ | 1see.7, | 160798,
! S ——
1 2 i 9 & l 5 1
“‘i = _______.i o —a o4 - -~ e S
s Ras. Ba. R,
PBmbankments under tha contract uystem-—-
Establishments . oo W 1,400 i 1,458 1,482
Contingencies . ' 148 148
Melntenance charges of the Dankuni Canat ., 2,600 2,400 2,400
Collection utnhlmhmem of thn Rajlpu.r Drnnugo
Beheme i o -4 4,000
Total .., 4,010 4,000 4,000 8,000

48.—0Oivil Works in charge of the Publio Works Deparimente

Original Works ... .. s e w0 .| 14,2B,000 § 25,00,700 | 20,12,800 [ 15,10,000
Ropafre v e e 0,41,000 080,000 | 264,200 9,97, 810
Establishmont s . 7,46,000 7,22,000 1,158,200 7,12,200
Toolyand Plant .. .. .« . . e 21,000 24,500 24,500 80, 000
Buspense . G e e . i e —43 000 [ e it ol
Total ... so.so.nual w,ou,muf 87,17,000 m.w.ouo|

48.—Civil Works in charge of the Civil Department—

—— PO Y
TForry charg " 5,000 ‘ 10,000 10,000
Refunds of }‘o THO! 20,000 Bk, NN 24,000
Oontrlhuhnmﬁlmlp?unds and l!\mii!ipallﬁel 01,000 50,000 5,000 |
Bouth Lushai Hille 50,000 €,000 50,000
lhll’-ct%svﬁvqmt;aimx:rmt;m Gronod .. o i;'ggg e e Wk W —
: it e s e e e | AR L Ll bepnae chA’ L] us
i cEsy ed in rhgslg’lhlic WnrkllJDD'
tment books from 1st
ki! 2,000 Th iy ]!"wI ) djust.
Ditt: in Bik - " e e cenenn . eso chargnaar 0.4 nl
e = = ed in th?Pub lie “‘
. 0 purtment boo H
Diito in the Bibpur Engineering College ...| ... . 0,000 el
Totsl ... | 1,86,000 | 2,350,000 | 8,80,000 | 1,85,000

The Council adjourned to Saturday, the 3rd April, 1897.

CarLcurra; F. G. WIGLEY,

' m 14th Apri, 1897, Offg. Asst. Secy. bo the Govt. of Bengal,
T Legislative Department.

Bog. No. 46G—800=17-4.97.
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Abstract of the Proceedings of the Council of the Lseutenant-Qovernd¥-of Bengal,
assembled for the purpose of making Laws and Regulations under the provisions
of the Indian Councils Acts, 1861 and 1892.

Tae Council met at the Council Chamber on Saturday, the 3rd April)

1897.
Present:
The Hon’ble S1r Avexanber MAcKeNzIE, R.C.8.1, Lieutenant-Governor of
Bengal, presiding,
The Hon’ble S1r Cmarrts Pavy, R.c.L.e, Advocate-Genoral of Bongal.
The Hon’blo Nawas Sycp AMmreer HossemN, C.IE.
The IHon’ble M. FinucANE.
The Hon’ble C. W. Bor.rox,
The Hon’ble W. H. GriMuEY.
-The Hon’ble J. Q. H. Guasy, c.L.E,
The Hon’ble C. A. WiLKINg.
The Hon’ble . H. RisvLEy, C.1.E,
The Hon’ble Rat Dorea GaTt BANERJEA BABADUR, C.1LE.
The ITon’ble J. Pratr.
The Hon’ble SURENDRANATH BANERJIEE,
The Hon’ble A. M. Bose.
The Hon'ble RAr Esmanx CaUNDRA MrrTRA BAHADUR,
The Hon’ble Guru ProseAD SEN.
The Hon’ble MairarasA Banapur Sir RAVANESHWAR ProsHAD SINGH, K.0.LE,,
of Gidhaur.
#&he Hon'blo M. S. Das.
"The Hon'ble A. H. Warws,
The Hon’ble SamiBzapa ManoMen BAKHTYAR SHAH,

NEW MEMBER.
The Hon’ble M&. PratT took his seat in Council.
CONDITION OF RAILWAY PLATFORMS.

The Hon'ble Rat Esaan CruNDRA MrrTRA BAHADUR ssked—

Has the attention of the Government been called to the condition of the
platforms at Sheoraphuli, Bhaddeshwar, and Khana Junction stations, which
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areall so low that ladies can with difficulty get out of the Railway compartments
into the platforms, and from them to get into the train ® Is the Government
aware that Bhaddeshwar is a great place of trade, and that Sheoraphuliis a junc-
tion station for the Tarakeswar Railway, and that hundreds of Hindu ladies
have daily to make use of tho platform of the S8heoraphuli station? Was there
not & petition presonted to Mr. R. C. Dutt, then Magistrate of Hooghly, for the
raising of this platform? Will the Government be pleased to state how that
pelition has been disposed of, and also to take steps for the removal of the much
felt grievance to which I have called attention ?

The Hon’ble Mg. GraAss replied :—

“The attention of Grovernment has not been drawn to the condition of the
platforms at Sheoraphuli, Bhaddeshwar and Khana Junction on the East Indian
Railway. It has been ascertained that a petition was presented to the Magis-
trate of I{ooghly somo time ago urging that the Sheoraphuli platform be
raised: the Railway authorities were addressed in the matter by that officer and
asked to take stops to remove tho grievance, but apparently no reply has
yet been yiven, The Public Works Departent of this Government have
also recenwt, addressed the Kast Indian Railway enquiring what it is proposed
to do to improve the platforms, but us the Agent has been absent from head-
quarters no reply has been roceived. A reply is, however, expected on his
return.”

Tho ITon’ble Mr. Ristey added some remarks about the condition of the
Khana junction platform.

SUBORDINATE JUDICIAL SERVICE.

The ITon’ble BaBu SURENDRANATH BANERJEE asked—

Will the Government be plessed to state whether the members of the
Subordinate Judicial Service who have been appointed Sessions Judges are
subject to the same rules as regards leave, travelling and deputation allowances,
a8 Assistant Sessions Judges in Bombay and the Central Provincee ?
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The Hon’ble Mz. Bovrrox replied :—

“The Officors referred to in the Hon’bla Member’s first question are members
of the Subordinate Judicial Scrvice temporarily appointed to be also Assistant
Sessions Judges, and they remain subject to the rules of that service as regards
leave and allowances.”

The ITon'ble Basu SureNDRANATH BANERJEE asked —

(@) In the rules framed by Government in 1894 for the appointment
and promotion of officors in the Judicial Branch of the Provincial Civil Service,
and published in the Caleutte Gazetle of the 14th March, 1894, promotion to
grades below that on Rs. GO0 a month is said to be given ordinarily according
to seniority, subject to fitness and approved conduct, while the right to promo-
tion to the senior grades is rescrved to tho Licutenant-Governor by special
seleetion for morit without rogard to seniority., Will the Government state
whether in any case this right has been exercised by the Lieutenant-Governor,
and if not, will Ilis Ionour now exercise the right with a view to give
encouragement to meritorious officers in the service ?

(5) Will the Government state whether there are any fixed rules for ¢he
transfor of Subordinate Judicial Officers? If not, will the Government frame
such rules subjoct to such exceptions as any special cage may roquire ™

(c) Does priority of registration of the name of a candidate for the Sub-
-ordinate Judicial Service onsure the appointment of the candidate whose name
is thus registered to an acting or permanent Munsifship? If so, will the
Government state whether such a rule is observed and appointments are made
in accordance therewith ?

The Hon’ble Mz, BorroN replied :—
¢ (a) The right alluded to has been exercised by His Honour.
¢(3) There are no fixed rules for the transfer of officers in the Subordinate
Judicial or any other Service, and the Lioutenant-Governor
sees no necessity for such rules.
¢(¢) Under the rules for admission into the Judicial Branch of the Pro-
vincial Civil Service, priority of entry in the register confers
no right of priority of appointment; and a candidate’s name
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must be struck off the register if he fails to obtain an appoint-
ment before he attains the age of 29 years. Other things
being equal, priority of registration is taken into account; but
it is necessary sometimes to make exceptions, and these may
result in particular candidates not securing appointments before
they reach the age limit.”

ESTATES PARTITION BILL.

The How’ble M. I'ixucaxe presented the Preliminary Report of the Select
Committee on the Bill to amend the law relating to the partition of estates.
He said i—

“As wo have made numerous alterations in the Bill, wo have presonted
only a preliminary report, and propose to have the Bill ro-published. The
principal changes which have been mado are that we have lowered the limit of
partibility of revenue from Rs. 100 to Rs. 20, and we have re-cast the whole of
Chapter V regarding tho survey and rccord-of rights, Tho Sclect Committee
describe the change made in that Chapter thus:—

“We have ro-onst this Chapler. The Bull, as introduced, provided for tho making of a
complete sur.ey and the preparation of a record-of-rights, includiug tho determination of the
status of ui-*~nants and tho decision of all disputes by the Deputy Collector, whose decisions
were to bo deemed to be corroct until the contrary was proved and were to be appealable only
to the Revenue anthontics, .

¢Under the Bill for amendment of tho Bengal Tenancy Act, whick is now beforo the
Council, Revenue Officers are to bo deprived of the power of deciding disputes as to posses-
gion, right and title, and their orders are not to have the iorco and cffect of docieos of a Civil
Court. Woe think that still less should powers to decide disputes be given them in partition
proceedings.

‘The determination and recording of the status of tonants are not necessary for the
purposo of apportioning the revenue of estaies undor partition, and for this reason, and because
the proprietors unanimously objeot to complicating the proceedings by recording the rights of
the tenants, we have omittted this status of tenants irom the particulars which the Deputy
Collector is to record in making a survey.

¢Wo have provided that the Deputy Collector shall make a survey showing the area of
land held by each tenani and prepare a record of existing rents () as stated by the landlord,
(+) as stated by the tenant, and (fu) as taken for the purposcs of the partition. We have also
provided that-a copy of extracts relating to their holdings containing these particulars sball
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_be given 10 the tenants. We think theso oxtracts wall sufBiciently protiet them against the
risk of having the partition proooedings made uso of to their detriment. We have attach.d
no special evidential value to the entrics made by the Deputy Collector in the survey pnpers
d record of existing rents. They may be rolerred to by the Courts as cvidence of the con-
poraneous admissions or allegations of the parties as to the amount of the reut at the

t "td was propared, and as evidence of what was the Deputy Collector's opinion as
t nt of the rent, and no more. Wo do not think it necessary for the purposes of
th esirable on goneral grounds, to empower the Deputy Collector to deside
any elating to remt or status in the course of partition prooeedings, and have

mod -« the Chaptor accordingly.’

‘““The other amendments made by the Select Committee are purcly of a
techn\lﬁﬂl nature, and I need not take up the time of th(, Council in referring to
them. \ The Lieutenant Governor has ordercd the P " nivary Report and the
Bill as amended by the Select Committee to * " for the purpose of
elicitiug opiniona.”

AMENDMENT OF CERTAIN SECTIO OF BENGAL TENANCY
"3 ACT, 1885,

*

The Hon ble Mg, FinvcaNE also introduced the Bill to amend sactions 30,
31, 39, 52 and 119 and‘ Chapter X of thc Bengal.Tenancy Act, 1885, and
moved that it be read in Council. He said i—

“81r,—The duty ncw devolves upon me to move that the Bill to amend
sections 30, 31, 52 and 119 and Chapter X of the Bongal Tenancy Act, 1883, be
read in C‘ounczl This Bill, with a full statement of its Objects and Reasons, has
been in the hands of Hon’ble Members for some days back. Hon’ble Members
are aware that the discussions which cventuated in the Bengal Tcnancy Act
began in connection with a small Bill ¢ to provide for the morespeedy realisation
of arrears of rent, and to amend the law relating to rent’ which was originally
suggested by the Hon’ble Kristo Das Pal, and introduced into this Council
in 1878, Thess discussions were carried on continuously from the date of the
appointment of the Bibar and Bengal Rent Commissions in 1878 and 1879,
throughout the periods of office of two Viceroys, Lord Ripon and Lord Dufforin,
and of two Lieutenant-Governors, Sir Ashley Eden and Sir Rivers Thompson,
down to 1885 when the Bengal Tenancy Act was passed,
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“ Discussions which began with a small Bill for facilitating the realisation
of arrcars of ront and the settlement of rent, in private estates, by Revenue
Officers, endod with the Bengal Tenancy Act. There were some who held at the
time that Act was under consideration that the land was the absolute property
of the zamindars who were, or cught to be, entitled to do as they pleased wit™
it, and, according to them, the Bill which resulted in the Act of 1885 4
revolutionmy und confiscatory character. There were others who hf
the common law and immemorial custom of India the raiyats wr ©
permanent s ttlement, entitled to hold their lands at the pargana sl
were fixed and unaltexable rates, that the permanent settlement was . g
imtended to deprive them of that right, but on the contrary that 1.opd
Cornwallis’ infention was to scenie the raiyats m the possession of their Jands
at rates as fined and unel*erable us the revenue payable to the British G gyepn.

r

ment by the zamind » © ¢ According to these latter authorities the Act
was un carnest but bb succossful attempt to restore to the raiyats
of Bangal some of thos rights of which they had been deprived
subscquently to the date ou permanent settlement and wore then being

deprived.  According to those whe held this view the Tenancy Bill of 1885,
far from being  rovolutionary or confiscatory, was, on the contrary inspired by
that gpinit of true conservatism, which cuts down the parasite 2o that the troe
may flourish, The Act was a compromise between these conﬂicting views.

1 think it may be traly said, that no Act passed by the Indian Legislature
wus ever submitted to such prolonged, careful and searching investigation
as the Tenancy Act. No Bill 'was ever more ably defended, on the one
hand, by *he cminont men who supported it, and none, ou the other, was ever
so scverely criticised and stoutly opposed by those who were not in favour

of it. The 1esult of seven years’ discussion wus, as I have said, the compromise
embodied in the Act as it stands.

“ Beaaing those facts in mind, it will doubtless be felt by the Council, and
outside of the Council, that it is no light matter to re-open discussion on any
of the fundamontal principles then accepted as a settlement of the questions at

issuc, and strong reasons will naturally be expected to justify the adoption of
such a course.

“‘ These reasons it is my duty, and it will be my endeavour, to lay befove
the Council.
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“ Tho®iterature connccted with the T'enaney Act before the date of its
passing fills 14 largo volumes in the reeni's of the Bengal Sccretariat, As
Macaulay said in one of his essays, writing of Dr. Nare’s Memoirs of Lord
Burleigh, compared with the labow of 1cading through these volumes, all
other labour would be agrecable oo upation.

“But I trust that it will not be necessany for Hon’ble Members to undergo
this labour in order to master the provisions of this Bill.

“Macaunlay goes on fo tell of a aiminal who was suffered to niake his
choice between reading the works of a cotam historian and the galldys.
He chose the history; but when he toud ¢ n ¢ o certain length and came to read
of tho war of Pisa, it was too wuchfor lim.  ile (hanged lis mind and went to
the galloys. I hope that the liferature ¢ mmccted with defocts, some real and
some, as 1 think, imaginary, discovered withm the past five years inthe Tenancy
Act, and the literature which may spiing ap from the introduction of this Bill,
may not be to those who in the futmie muy havo to study the law and literature
of landlord and tenant in Bengal, what the war of Pisa was to Macaulay’s
oriminal.

“]t is not, as you Sir informed tho Council at one of the Arst
meetings over which you presided, the intention or wish of Government now to
re-open the whole ficld of discussion on every uestion relating to the law of
landlord and tenant in Béngal; nor is it intended to,open the way to a no-rent
agitation on the one side, or an agitation fn undoing what was done in favour
" of the tenantry of Bengal by the Act of 1885 on the other.

“ The object of this Bill is to make amendments in certain spocified sections
with a view to giving effect to the intentions of the authors of the Tenancy
Act of 1885, in respect of which sections experience has shown that they wore
8o worded as to give room for misundeistanding of their meaning, or in
respect of which, though the meaning and intention are clear, yct the agency
and procedure provided for giving effcct to them have proved by experience
to be unsuitable, It is hoped and intended that the discussions on the Bill may
be confined to the particular scctions which it is proposed to amend.,

I need not occupy the time of the Council with a lengthened narrative of
the origin and history of the present Bill. Among the authors of the Tenancy
Act Sir Steuart Bayley was one of the chief. While he was Lieutenant-
Governor of Bengal, survey and settlement operations were not uhdertaken om
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so extonsive a scale as thoy have since been, and no great difficulty was experi-
enced in carrying out provisions of Chapter X of the Tenancy Act. The
vaticinations of those who predicted that the Aot (the operation of
Chapter X espocially) would convulse society, lower the value of landed property
and set landlord and tenant by the ears were all fulsified by events. The value
of proprietary rights and of tenants’ rights has never been higher, the relations
of landlord and tenant have never been more harmonious, and never have there
been fewer agrarian riots or disturbances in these provinces than since the
Tenancy Act was passed. But when Sir Charles Elliott took charge of the
administration of Bengal, difficultics arose and discussions took place between
Rovenue Officers carrying out settlements of rent and rovenue, the Board of
Revenue and the Bengal Government, which lasted during the whole period of
Sir Charles Elliott’s administration. The outcomo of these discussions was a
Minute by the late Licutenant Governor, in which ho recorded the opinion that
the procedure prescribed by Chapter X of the Tenancy Act was too cumbrous,
dilatory and expensive to permit of the settlement of rents being carried out
under it on a large scale, at a reasonable expenditure of time and money. Sir
Charles Elliott, therefore, recommended legislation. At this stage the adminis-
tration of Bengal was assumed by your Honour, and ono of your earliest acts
a8 Lieutenant-Governor was to summon a Conference to Belvedere to consider
Sir Charles Elliott’s Minute and other documeonts bearing on the subject of
the amendment of the law.

“Both Members of the Board of Revenue, the Revenue Secrciaries to the
Governments of India and Bengal, the Secretary to the Board of Revenue,
the Director of Land Records and some of the Settlement Officers were present
at that Conference, and the conclusion almost unanimously agreed to was that
Chapter X of tho Act and certain other scctions required amendment so as to
ronder them more clear and workable. A Minute was subsequently drawn
up by Your Ilonour on the whole subject and a Bill was prepared under your
instructions, in which the conclusions come to by the Conference were embodied.
The Bill was submitted to the Government of India and by them to the Secre-
tary of State, who, as well as His Excellency the Governor-Genoral in Council,
have accorded their sanction to its introduction in this Council.

¢ It will thus be seen that this Bill is not the work, and does not represeut
the views, of any particular individual. It is the 1esult of lengthened discussions,
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in which various officials and othors have taken part, and it ropresents the
mature conclusions to which the Government of India and the Governmont of
Bengal, as a whole, have come after caretul considoration. :

“I now proceed to explain the changes in the Act proposed to be made by
tho present Bill, and the reasons for these proposals. They may be divided
broadly into three classes, namely, proposals intonded—

(1) to clear up doubts and difficulties of procedure which have arisen
in the course of experience in the working of Chapter X of the
Bengal Tenancy Act, 1885 ;

(2) to facilitate the sottlement of rents when undertaken on a large
scale, either for the purpose of settling land-revenue or on the
application of private individuals;

(3) to amend the substantive law rclating to the enhancement and
reduction of rents, so as to make certain provisions of the law
workable, and to give offcct to the intention of its authors
regarding certain points on which, owing to want of svfficient
clearness in tho wording of tho law, or to the interpretations put

on it by the Civil Courts, it has been found in practico t¢ be
inoperative.

« The principal changes in procedure proposed in Chapter X of the
_Tenancy Act are these two:—{1) Under thv Act revenue officers were intended
and cmpowered to decide all disputes that came before them at any time
up to the final publication of the records, in the same way, and following
with slight modifications the same procedure, as the Civil Courts, whether
such disputes rolated to possession, right, title, status or any othor question that
might arise from an entry made or proposed to be made in, or an omission from,
the record. Their decisions were 1o have the force and effect of decrees of the
Civil Courts, and were to be subject to appeal only to a Special Judgeappointed
by Government for tho purpose, and from him to the High Court; but it was not
intended that the corvectuess of their orders on any dispute so decided should be
liable to Lo questioned in tho ordinary Munsifs’ Courts. Now itis proposed that
Revenue Officers shall not finally decide any questions of the kind, nor are their
orders to have the force and effect of decrees of the Civil Courts. When a dispute
is raised on any of the classes of questions just mentioned, Revenué Officers will
endeavour to ascertain to the best of their ability the true state of things, and
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after hoaring what the parties concerned have to say, they will pass a summary
order directing that entry to be made in the record which appears to them to
be the proper one. These entrics will be presumed to be correct, but any
one who is dissatisfied with them can contest their correctness in the ordinary
Civil Courts having jurisdiction to entertain a suit for recovery of rent of the
land which forms the subject-matter of the dispute.

“I will explain later on why this change is proposed. Ilere I meroly
note tho fact.

“(2) Tho second great change proposed in the procedure prescribed in
Chapter X is in the method and agency for the determination of fair-rents.
Undeor the present law, Ravenuo Officers are bound to scttle rents, asin the case
of decision of disputes, on the same principles, in tho same way, aud following
the same procedure as the Civil Courts; their fiual orders or decisions fixing
fair rents are appealable to the ial Judge, but no second appeal, as regards
the question whether the rent is pit:;md too high or too low, lies to the Iligh
Court against an order of a Revenue Officer fixing a fair rent.

“Under the Bill it is proposed that the orders of Revenue Officers fixing fair
rents shall not be appealable to the Special Judgo, but to the supcrior Revenue
authorities, and that the finding of tho Revenue authorities as to what the
amount ot the fair rent is, shall be final, except in certain specified classes of
cases, in which it is left opén to the parties to contest in the Civil Court the
orders of the Revenue authorities evén as to the amount of a fair reut settled,
but only on certain specified grounds.

“If I have succceded in making those two points clear, it will be mani-
fest in tho first place that the Bill noé only does not curtail the powers of
the ordinary Civil Courts, but, on the contrary, that it actually enlarges
the powers of these Courts, that it transfers to them from the Revenue
Officors the decision of all disputes involving questions of possession, status, right,
and title, that it allows an appeal to the High Court on every point on which
an appeal now lies to that Court, and that all it does is to alter the
procedure for settlement of rent and to transfer the right of appeal on questions
of fixing rents from the Special Judge to the Revenue authorities. It is true it
allows no resort to the ordinary Munsiffs’ Courts or to the High Court as to the
amount of a rent settled, except on certain specified grounds, but neither does
the present law.



1897.]  Amendment of Certain Sections of Bengal Tenancy Act, 1885, 149

T Mr. Finucane.)

I now proceed to state reasons why the first of the cliangos mentioned above,
namely, the transference of the decision of dispates to the Civil Courts, is pro-
posed. The framers of the Act of 1885 thonght that on a Revenue Officer begine
ning a record of rights, he would find himself face to face with numerous cases
in which, on the one side or the other, the status of the raiyat, the area of the
holding, the amount of the rent payable, were the subject of dispute. Unless he
could deal with these disputes, the record would, they thought, be of little value,
and it was, in their opinion, obviously absurd to empower one officer to settle
the question of status and area, and then to send another to settle the question of
rent. It appeared to them equally unreasonable to empower a Revenue Officer,
with all the parties and witnesses before him, to decide disputes and then to
allow the whole matter to be re-opened from the very beginning in a Civil Court,

““The natural result of such a course must, it was supposed, be to leave
behind the Revenuc Officer a crop of litigation for the Civil Courts to deal with
after the Revenue Officer had loft. Hence the Select Committce on the Tenancy
Bill empowered the Revenue Officers to decide all disputes that might arise out
of their own proceedings, instead of lecaving them over for the decision of the
Civil Courts.

1t will be asked, why is it now proposed to depart from the conclusion
then come to in this respect? The answer is—firstly, that the Revenue
. Officers themselves have, in recent years, declared that the burden of decidirg
* questions of possession, status, right and title, following the procedure of the Civil
Procedure Code, is too heavy for them, and have begged to be relieved of it;
and secondly, that the High Court have declared that the class of officers
employed on survey and settlement proceedings are unfit for the work of
deciding questions of status, right and title.

“In one of their judgments the Hon’ble Judges of the High Court expressed
the opinion that the Legislature could not have intended to transfer civil suits
as to rights in land between tenant and tenant to the Revenue Officer, and in
another they declared that they did not think that the Legislature contemplated
the formidable result that officers, such as those entrusted with the duty of
preparing records of right, should be permitted to enquire into disputes as to
the titles to land of indefinite extent.

‘It will be shown presently that the intention of the Legislature in reality
was that Revenue Officers should enquire intoand decide all disputes coming
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before them, But however that may be, the proposals now made in this respect
are in accordance with the views of the Hon’ble Judges as enunciated in the
decisions to which I have referred, and as they are also in accordance with the
wishes of the Revenue Officcrs concerned, it is hopod that they will meet with

general approval.

“ The sole objection to this part of the Government proposals is in this, that,
as the authors of the Tenancy Act feared, the Revenuo Officers will leave after
them disputes which they have raised but not finally settled, and as these
disputes will, if the paities wish to have them decided at all, Lave to be decided
by the Civil Courts, the suitors, especially those of the poorer classes, may find
the cost of litigution in the Civil Courts much higher and the results not more
satisfactory than the decisions of the Revenue Officors have been. This is no
doubt a serious risk; but the difficulties put in the way of Revenue Officers
by the decisions of tle superior Civil Courts are so great that some chango in
the law is considered clearly necessary, and no moro satisfactory solution of the
problem has in the opinion of Government been suggested than that now
proposed in the Bill.

‘““The ¢ifficultics experienced, and the way in which it is proposed to meet
themn, cannot, I think, be more clearly explained than they are explained in
paragraphs 2 to 5 of the Statement of Objects and Reasons, from which the
extract which I am about to read is faken :—

‘The intention of the framers of the Tenanoy Act, as explained in Council by Bir
Stenart Bayley, when presenting the Report of the Seleot Committee, olearly was thiat all
asputes affeoteng the rocord-of-rights or fization of rent- were to be formally and finally decided
by the Revenue Officer, subject only to appeal to the Special Judge, and to a second appeal to
the High Court in certain specified cases. Entries in the record, which were not disputed up
to the time of final publication of the record, were to be presumed to be correct till the
contrary was proved. If a dispute as to any entry in, or omission from, the record arose,
it was to be decided by the Revenue Officer, and his decision was to have the force and effeot
of a decree. 8o that every entry in the record as finaily published was to have attached to it
either (¢) the presumption of correctness, or () the force and effect of & deoree of a
Oivmil Court, Objections might be made at any time during the publication of the draft
reoord, which the Revenue Officer was to summarily hear and consider, and disputes reised
at any time before the final publication of the record were to be heard and devided.
The distinction, between an objeption and a dispute was mnot, however, clesxly deflned,
and tho result has been that the Civil Courts have in some cases held that the Revenue Officer
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is bound to hear, as civil suits, trifling objections which can be adoquately disposed of
summarily, to the satisfaction of {ho parties, wi'hout the expense and dclay entailed
by the formal procedure of a civil suit. On tlo other hand, where Revenue Officers
have heard and decided disputes, following ihe: proceduro of the Civil I’roceduro Code,"
in which cases it was intended that their decisions should, subject {0 appeal to the Special
Judge, be res yudicata between the parties, the Civil Courts have in some ecases held that their
decisions, though not appealed against, ware not res judicata, that no finality attached to them,
and that it was open to tho parties to re-open the questions decided in the ordinary Civil
Jourts,

* Further, the Coarts have held, where a survey is ordered to be mmde, and a record-
of-rights prepared, of a partioular estate or local arca, and a dispute arises as to whether
certain tands formed part of that estate or locnl area, that the Revenue Officer has no
jurisdiction to hear and decido the dispute, and that when a Jlispute arises as {o whoether land
claimed rent-free was properly so held or not, the Revenae Officer has no authority to hear
and decide tho dispute; and, again, that when a dispute urises as betwoen ono landlord and
another landlord, or ono tenant and another tenant, regarding the ownership or oeccupation of
land, the Revenue Officer has no authority to hear and decido tho dispute. It has, in short,
been held that the Revenue Officer can only hear and decide a dispute between a landlord and
tenant, when the relationship of landlord aud tenant is proved or admitted fo exist.

“Tho effect of these dccisions is fo ecurtail to a very gieat oxtent the powoers of the
Revenuo Officer to decide disputes arising oul of his proceedings, to leave gaps in the roaord-
of-rights, and to drive the parties to litigation al{or thu Rovenue Officer has left4ho ground,
even as regards matters whi?h he has nominally decided.

“That this was not the intention of the {ramers of the Act is shown by the following
extract from Bir Steuart Bayloy’s speech in Councilin pregenting the Report of the Selcot
Committee on the Tenanoy Bill as passed :—

* Whnt we have done, then, has been to give the Rivenus Officor, in the first instance, power to sottlo
all disputes that may come before hitn, Where no diwspuie arises, he will record what he Guds, he will
not alter rents, and his ontries will only have a presumptive valuo 1n cases afterwards brought before the
Courts ; whore a dispute arises, he will deeide 1t, on the same grounds, by tho samo rules, and with the
same prooedure, as a Civil Court.  His deowsion will be hablo to appenl like (hat of the ordinmy Civil
Court to a Specisl Judge, who may or may not be the Judge of the distriet, and will be subject to a
further special appeal to the High Court. In appeal, the Iligh Court may settlo a new remt, but m ro
doing is to be gmded by the other rents shown in ihe rent-roll.  In othor words, thero ecan be no second
appeal to the High Court merely on the ground that il ren{ has been pitched too lugh or teo low, but
if a second appeal is preferred, as 1t may be on the ground that the Special Judge, owing fo some crror
on a pownt of law, has, for example, found the holding 1o comprise more land or less land than 1t actuall y
does comprise, or has given the rajyat a wrong status, and if the appellant succceds, the High Court can,
without atlering the rates, reduce or icrease the rent, as the use may be.

* “ The decimon of the Revenue Officer in disputed cases, subject to these appoals, will have the eFoct
of a judgment of the Civil Court and will be res yudicata, thus bearring a frosh suit for «enhancoment for
16 years.”
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¢It is clear that the decisions of the Civil Courts above referved to are not in accord
with tho intention of the framers of tho Aot expressed in the preceding extract, and it
is thought that if the decisions of Revenue Officers arc not to have finality on all
questions that come before them, subject to appeal to the Special Judge, it is desirable to
reliove them altogether of tho duty of deciding disputes as civil suits, and to confine them, in
the first place, to tho preparation of a record of caisting facts, rents and status. This record
will bo prepared, after carcful investigation, under such rules as the Local Government may
preseribe. It will be published in draft; objections made to any entry in or omissions from
it will be carefully’ considered and disposed of under such rules as may be prescribed by
Government; then it will be finally published, and the prerumption of correotness will te
attached to entrios made in it. If the jpaities afterwards wish to dispute the corrcotness of
any entry other thau uu entry of rent gettled ur any omission, they can do so in the Civil
Courts.’

“Tor these reasons then it is proposed that Revenue Oflicers shall be rclieved
altogethor of the duty of deciding disputes. They will in preparing records of
right confine themselves to ascertaining and recording, to the best of their
ability, existing facts of possession and status, Presumptive evidential value of
correctuess will be given to the entries made by them in their records, and it
will be open to the parties concerned to question the correctness of these ontries
in the Civil Courts.

“I now come to the reasons for tho sccond important change proposed,
namely, that in the procedure, method and agency for settling rents. The
method of settling rents preseribed in the T'onuncy Act is briefly this—the exist:
ing rents are presumed to be fair, and any one who wants to alter them has to
show, by legal evidence, the grounds of the proposed alteration, The present
Act provides that in all proceedings of settlement of rents under Chapter X
the Rovenue Officer shall, subject to rules made by the Local Government,
adopt the procedure laid down in the Code of Civil Procedure for the
trial of suits, and their orders fixing fair rents are appealablo to the Special
Judge. This implies that each individual case must, (subject to joinder of tenants
holding under the same landlord in the same village,)bedoalt with separately, a
scparate record being made and the evidence being separately recorded in each
individual case. Now when settlements of revenune are being made on a large
scale as thoy are in Orissa and Chittagong, and rentshave consequently to be set-
tled forall tho tenants of an entire Division containing hundreds of thousands of
holdings, it must be n:anifestly impossible to treat the settlement of rent in the
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case of each individual tenant judicially and as a separate civil suit if the pro-
ceedings are to be conipleted within a reasonable limit of time and at a reason-
able expenditure of moncy. Moreover, it is not neccssary for tho ends of justice
to treat each individuul tenant’s case separately. When, for example, a
rise or fall in tho prices since thie rents were last fixed has been established
to the satisfaction of the Court or the Revenuc Officer, and an alteration
in the ronts generally is sought on the ground of rise or fall in prices since
the rents were last fixed, it would obviously involve great waste of time
and moncy to record the evidence on the point of alteration in prices over
and over in each separate case. I'he samo remark applies to a provailing rate.
If a prevailing ratc is once established for a village or local aren, it should
not be necessary 1o record all the evideuce in support of it over and over again
in each individual tenant’s case. But it d¢s necessary to do this if the judicial
procedure is to be followed in the settlement of rents.  To mect these and other
difficulties, it is now proposed to dispense with the judicial procedure altogether
in the settlement of fair rents by Revenue Oflicers, and to substitute more clustic
methods of settling rents under the supervision and control of the Superior
Revenue authorities, whose findings will be liable to be contested in the Civil
Courts on certain specified grounds and on those grounds only. ¢

“ Nobody who has not travelled through Bengal, Bihar and Orissa, and
studied on the ground the existing land-tenures, can fully comprchend the

immense voriety and complication of t¢ nures and of rent systems that prevail
in these Provinces,

“In Chittagong, on the one side, small plots of permancntly-scttled and
temporarily-settled lands measuring a half an acre or less—plots of what are
known as] ong-term and short-term taluks, itmams, daritmams, and variovs other
tenures of the kind, not to speak of plots cmbraced in ordinary occupancy and
non-occupancy raiyats’ holdings--are all interspersed like squares on a chess-
board in the same village, The samo person is often proprictor, and, having
created a tenure under himself in favour of another person, then becomes an
occupancy tenant under the tenure-holder of his own creation in land of which
he is also proprietor,

“In Backerganj there are no less than 13 different grades of intermediate
tenure-holders between the proprietor and the actual cultivator, and the same
person often holds shares as proprietor and again as tenure-holder under
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another tenure-holder and as occupency raiyat under yet another, all in the

same plot of land. To give a concrete example. In a particular estate

in that district ono Kamiruddin has a small plot of land. He holds
7021

a fractional share, represented by =L of that plot as an occupancy raiyat under

a howladar, 8 sharc ropresented by - under another lowladar as tenant at
fixed rates, 4 a8 occupancy raiyat under the same /iowlader, and 7. as
under-raiyat.

“Again in Chota Nagpur, in another direction, ront ie assessed mnot
by an acreage rate, but by guosswork according to the number of ploughs
the tenant may have or the quantity of secd sown by bhim. In Bihar, in
another direction, the system of tenures is comparatively simple and is analogous
to that prevailing inthe neighbouring distriets of the North-Western Provinces;
but even there proprietary interests are extremely complicated, and a proprictor
has been known to hold the one-millionth part of an estate, the Government
revenue of the whole estate being onc anna.

« How is it possible for a Judicial Officer sitting in & Court with no experience
of these things to understand these complications of tenures or to fairly assess
the rents thet they ought to pay?

“But cven if an officor sitting in Court could understand the intricacies of
tenures, still the assessment of fair rents on a iarge scale under the procrustear
rules of judicial procedure would be oxtremely difficult.

¢ As Sir John Shore wrote more than 100 years ago :—¢ The infinite varieties
of soil and further variations of value from local circumstances are absolutely
beyond the investigation and almost the comprehension not morely of a
Collector, but of any body who hey not made it the business of his life.’

¢ Sir Charles Elliott wrote 8( years later when he was Settlement Officer
in the Central Provinces:—*The Jart of fixing rent is an almost lost one. If
you ask any zamindar why such.a ficld pays such a rent, the most intelligent
of them can give you no answer but that Lis fathers fixed it so.’

¢ Now, such being the complications of tenures und such being the difficulties
in the way of settling rents, on a great scale, it is considered by Government
that the best agency for overcoming these difficulties is that of Revenue Officers,
who can go oa the ground, see the land for theiuselves, observe and ascertain the
facts on the land, and consult the people concerned in their villages. It is



1897.]  Amendment of Certain Sections of Bengal Tenancy Act, 1885, 155
[Mr. Finucane.]

thought that the hard-and-fast rules of the law of cvideuce and of tho Civil
Procedure Code aro not suited to proceediugs of this kind. It follows that it is
not desirable to tie Revenue Officers down by the Civil I’rovedure Code or pre-

scribe any one method of settling rents, and to insist that Revenue Officers shall
follow that method only.

“ A good Settlement Officer who is tactful and sympathetic will make a
good settlement without any law. Ie will consult the people concerncd, be
guided largely by what they think, and geneinlly carry them with him.
He will recognise the facts thet the people who have lived on the land all their
lives know very much more thanhe can of its capabilitics, that tho present rent
is the result of the past history of the holding and of the haggling of all the
ages, and he will not, if he is wise, ignore that lustory or attempt to raise or
lower all rents to one dead level according to his own preconceived notions of the
fitness of things. The landlords and raiyats are generally 1easonable when
brought togother in their villages, surrounded by their neighbours and restrained
by the public opinion of their fellows. Hence it is deomed to bo a matter of
cardinal importance that nfficers settling rents should be free to consult the pcople
in their villages, to note what thcy say, and themselves to obscrve facts on the
spot and make use of the knowledge thus acquired in coming to a eonclusion as
to what a fair rent would be. But this the law of evidence and the Civil
Procedure Code do not allow them to do.

¢ Again, an inexperienced Revenue Officer may, under tho prosent law, do
great mischief either by excessive onhancements or reductions of rent. The
superior Rovenue authorities have no real control over him under the law
as it stands, and his decisions, however manifestly wrong, can only be
reversed by a regular appeal to the Special Judge, which appeal can only
be made within 30 days of the passing of his order, and when made
may take a very long time to decide. Morcover, as 1 have already indicated,
if each and every landlord and tenant in & vast estate or local area under
gettlement of rents were to contest the Revenue Officer's orders or proposals
for settling fair rents, and to fight out cvery case as a civil suit as they
are entitied to do, under the present law, it is clear that the proceed-
ings would be iuterminable, and the expense intolerable. Happily the
raiyats and landlords have mnot fought out every case. They huve generally
accepted reasonable proposals; but, admitting this to be the rule, there have
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been cxceptions where the tenants kept aloof and rents were settled behind
their backs, which were manifestly unfair. These rents were not appealed against
to the Special Judge within the period of limitation. They became binding
‘on the parties, and the Revenue authorities had no legal power to alter them.
The law ought not to be based on the assumption that recourse to it will not
be generally needed, and that people will always be moderate and reasonable.

“For all these reasons it is proposed to transfer the control of Revenue
Officers in scttling rents to the Revenue authoritics, who are not to be tied
down by the rules of judicial procedure, and it is also proposed to make the
mothod of settling renis more elastic than it now is.

“The proposal as to procedure to be followed by Revonue Officers is that it
shall be regulated by rules made by the Local Government, but the principles
on which rents are to be settled by them are substantially in accord with the
provisions of tho present Act regulating enhancement or reduction of rents.

““The new scction 104A. of the Bill enables tho Revenue Officer to settle
rents (1) by compromise, with the assont of the parties, when satisfiel that the
rents agreed upon are fairand equitable, or (2) to propose rents which, if accepted,
may be settled as fair, or (3) to framea Table of Rates where the conditions are
such as to zender this practicable, and to apply the rates to areas resulting from
survey, or (4) to maintain the existing rents or to enhance orreduce them on the

grounds specified in the Tenancy Aet, or to settle them partly in one or more
of these ways and partly in anothes.

“The first, second and fourth methods require no justification. They are
in accord with the present law. It is obviously right that landlord and tenants
should be encouraged to settle their differences among themselves, and that
Settlement Officors should endeavour to make proposals which they may accept
as beng reasonable. It is because we have had Settlement Officers who were
guided by these considerations that we have been able to carry on settlements of
rent and revenue by amicablecompromises on a large seale during the last twelve
yoars. But you cannot always count on Settlement Officers being taotful, or on
raiyats and landlords being reasonable, and when the former are injudicious or
the latter unreasonable, and recourse to compulsory measures is necessary, it is
submitted that the machinery of the law ought to be such as to permit of #he
vagaries of injudicious Revenue Officers being put straight, and unr
raiyats and zamindars brought to listen to reason.
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“It is hoped that Revenue Officers will, in the future, continue to make
amicable settlements, as they have hitherto done, but where they cannot do so, -
then they must bave recourse to the third and fourth methods of sotiling rents.
The fourth method merely reproduces the present law. The existing rents are

to be presumed to be fair, and are to be cuhanced or reduced on the grounds
mentioned in Act.

“Tho systom of T'ables of Rates isnow. Thatsystem was proposed originally
by the Bengal Rent Commission, but it was abandoned when the Tenancy
Act was being passed, because it was thought to be generally impracticable ; it
was admitted, however, at the time that there wore some areas in which it
was practicablo to frame Tables of Rates. It is belioved that this is the case
in parts of Orissa, to whizh Province the Tenancy Act was not extended
when passed. The provisions of the Biil for framing Tables of Rates follow
toa large extent tho proposals of the Rent Commission and those of the Bill
of 1884. The Revonue Officer in framing his table is to have regard to
the nature of the soil, situation of the land, means of irrigation, and other like
considerations. The tables will be published, objections to them considered,
and when finally spproved by the superior Revenue authorities, they may be
presumed to be correct, but tho Revenue Olficer is not to be bound 1 apply them
in any particular case in which it may be unfair or inequitable to apply them.

“ That tho Revenue authorities are a moro suitable agency for settling

rents on a large scale than the Civil Courts has always been admitted,
" and was expressly asserted both by the Bengal Rent Cowmission and the
Belect Committee that reported on the Tenancy Bill just before it was passed.
It has always boen recognised that Government Officers, in settling ronts for the
purpose of ascertaining the assets on which revenue is to bo based in temporarily-
settled ostates, should have more discretion in the matter of altering rents than
was allowable to private individuals in suits in the Civil Courts. The Bengal
Government, however, in 1885, with a view to showing that they claimed
nothing in the way of enhanced rents in their own estates or in estates under
sottlement of revenue, which they were not prepared to concede to private
landlords, consented to have the same rules and the same procedure applied {o
their own estates as were proposed for fixation of rent in private estates; but
apparently the difference was not sufficiently considered, between the difficulties
of a settlement of rents on a great scale and a settlement of rent of individual
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tenants by a Revenue Officer or Civil Court. In individual cases it is easy to
follow the procedure of the Civil Procedure Code, but whero hundreds of
"thousands of tenants’ rents have to be settled, it is obviously most difficult, if
not impossible, to follow the Civil Procedure Code, and to complete the pro-
ceedings within a rcasonable time at a reasonable expenditure. It is not now,
however, proposed to differontiate between the settlement of rents in Govern-
ment and that in private ostates. The procedure proposed for settloment of
rents in Government cstates and in areas under settlement of revenue will, as
heretofore, be open to private landlords if they wish to have recourse to it.

“On the poini that Revenue Officers are the best agency for settling rents
on a large scale the Select Commit#e wrote thus:—

¢ The questions whether a rent is opon tu sulilemont, and, if so, tho amount at which it
should be settled, are of n complex nature depending on two very different sots of consider-
ations. They depend in the first place on iscues, relating to such matters as the oxistence of
tho tenancy, the extont of tho land, the status of the tenant, the conditions under which he
holds, &o., and possibly involving points of law, which could not satisfactordy be decided
without the security offorded by an ultimate appeal to the hughest judicial authority. They
dopend in the second place o comsidorations of an economical nature, such as tho state of
prices provailing at different periods, the effect of improvements, and so forth, which it is
universully admitted cannot be adequately denlt with either in the first instance or on appeal
oxoept aftor local enquiry and by persons possessed of spocial technical knowledgo.’

¢ The Governmeont of Bongal undertook in 1885 (and it was the only Govern-
ment in India thut hud up to that time done so) to settle, by the Agency of
Reveonue Officers, all reuts in areas under settlement of revenue, because it was
considered fair to the landlords that the rentals on which the revenue is based
should be suthoritatively settled and be capable of realisation through the Courts,
for otherwise Government might arbitrarily assess its revenuo at a certain
percentage of arbitrarily assumed rentais when thore was no real guarantee that
the landlords could realise those rentals. Government also undertook to settle
ronts on the application of the landlords or tenants in private estates by the
same agency, and following the same procedure.

“But if Government is to undertake so great a task, it is clearly necessary
that it should have at its disposal workablo methods and machinery for per-
forming it. It is submitted that the judicial and the Civil Court procedure,
which requires evidence to be recorded in each individual case, does not provide
the requisite means for settling rents in the million of holdings of Orissa now
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under scttlement of revenue, nor in private estates in Bihar and elsewhere,
when the landlords or tenants apply for sctiiement of rents on a largo scale.

¢ T havedwelt on these two points, the transference of the power of settling
rents to the Revonue authorities, and the withdrawal of the trammels of judi-
cial procedure among other reasons because, as is well known, the people of
Bengal are, as I think rghtly, jealous of any intorforence by the Ixceutive with
tho powers of tho Civil Courts, and it may be supposed that this Bill involves
such interference.

“Bir, if there be any two things introducod Dby the British Government
into Bengal, which are held by the people of these Provinces to be sacred
and not to Lo touched Ly the irreverent hands of the Excentive, they arc the
Pormanent Scttlement and the independence of the Civil Courts.  Yout Honour
announced in ono of your carliest public or guasi-public uiterances that you had
no intention of attompting to interfere with the priviloges o to lower in any
way tho status and dignity of the Judiciary, and you have recently ridiculed the
idea of attempting to interfere with the Permanent Settlement, If I may presumeo
to make a remark on these subjects myself, it would Do this that T think that
the peopl;s of Bengal are rightly jealous of the preservation intact of these two
great benefits conferred upon them by our Rules It is, in my opinion, {o the
permancnt scttlement that the poople of Bengal largely owe that supories
prosperity which they ¢hjoy, comparod with the natives of some other parts of
the Empire, and it is to the reign of law .imparizially administered that they
owe the maintenance of their civil rights. It is submitted that ncither the
Permancnt Settlement nor the jurisdiction of the Civil Courts is affected by
this Bill,

¢ Save in the cases connceted with the settlement of land revenue, the Bill
does not oust or touch in any way the right of the landlords and tenauts to
have their rents settled by the Civil Courts if they think fit. Excluding cases
connected with settlement of land revenue, it is only on the application of the
landlords or tenants themselves that the machinery provided in the Bill for
settlement of rents can be brought into motion. The Bill mercly offors the
landlords and tenants an alternative procedure and agency to that for scttling
rents of the Civil Courts, and if they prefer the procedure and machinery of the
Civil Courts, it will be open to them, notwithstanding anything contained in
this Bill, to have recourse to the Civil Courts for settlement of their rents.
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I fully admit that the people of Bengal, at all events, have confidence, and
rightly so, in the decisions of the Civil Courts, but the fact that the rights of over
five million raiyats has been determined, and the rents of one and a half
million raiyats settled by Revenue Officers in Bengal, during the past ten
years, as a rule by consent of the parties to their proposals, without going
through the lengthened formalities of judicial procedure, shows that the people
of Bengal have also confidence in decisions and orders of the Revenuo
Officers properly contiolled and guided. Revenue Officers have in Bengal since
the passing of tho Tenancy Act determined the status and recorded the
rents of about five times the number of agricultural temants, and they have
settled fair rents for one and a half times the number of tenants in Great Britain
and Ireland, together, and this great work hag been effected without dis-
turbances or disorder of any kind, while the nwmber of appeals preferred to

the Special Judges againgt their orders and decisions has been infinitesimully
small.

¢It is hoped. then, it has been shown, /i stly,that the Bill docs not trench on
the jurisdiction of the Civil Courts, but cu the contrary enlarges it, and secondly
that the Revenue Officers are in a better position to settlo rents on a larger scale
than the Civil Courts.

“There are other minor amondments proposed in Chapter X, which are
doscribed in paragiaphs 21 to 3L of the Statement of Objects and Reasons.
They are chiefly cxplanatory of the present law, or consequent on the import-
ant changes which I have mentioned.

“As I have detained the Council already too long, and other business awaits
us, [ proposc to pass over these minor amoendments and to come at once to
the third and final object of the Bill, namely, tho amendments proposed in the
substantive law relating to the enhancement or reduction of rent.

“To avoid trespassing longer on tho time of the Council than is
absolutely necessary, it will perhaps be sufficient for me to read paragraphs 14
to 20 of the Statement of Objects and Reasons, in which these amendments are
stated, and the reason for them given :—

¢14, The third object of this Bill is to amend the substantive provisions of the law
relating to the enhancement of rent, so as to make them workable on certain points on which
they are now practically inoperative,
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‘In suits and proceedings for enhancement of rent on the ground of pravailing rate, the
Civil Jourts and Revenue Officors are bound {v confine their enquiries and comparisons of
rates to the same village, and tho definition. of what is & prevailing rate is so vaguely worded
that in practice it is found almost impossible fo e¢nbance rents on this ground. A revenue
survey village in Dengal may contain 100 acres, or scveral thousand acres, or may consist of
scattered blocks. In does mot necessarily furnish e proper standard of comparison. As
regards tho nicaning of the term * prevailing rate * thero is only ono decision of tho Iigh
Court beaving on the subject, and that declares {hat a provailing rate is nof an avarage rate,
but does not explain what it is. The viow taken by the Special Judges gencrally has been
that a prevailing rato is a uniform rate paid by a majority of the raiyats for lands of the
same class in the village. This was the inferprefation generally put on the term *prevailing
rate "under Aot X of 1859.

“15. Thacfect of the wording of seotion 30 of the Act, as it stands, is to give a ground
of euhancemont which cannot be worked.

¢It is proposed to somewhat enlarge the azen for compaiison, while an attempt is made
to dofine what is meant by “ provailing rate” (sre soctions 2 fo 4 of the Bill). Whatever
objections there may be to this ground of enhancement generally, it is univorsally admitted
that whon land is held at a pepper-corn rent by reason of fraud or collusion betweon the
proprietor’s amla and the raiyats, there is no other ground on which the zamindar can ¢btain
an euhancoment up to a reasonablo rate, execpt that ol the * prevailing rate,” and in such cases
it is just that this ground of enhancement should bv made a workable one. The
intention of the amendments projposed in sections 30 and 31 of tho Act, and of the new
sections 31A and 381D, is to effect this objeet, without at'the same time endangering the
interesis of the tenants by making an average rate a prevailing rate, thus rendering it possible
‘to level all the lower rates up to such average rato whilo mainteining all the higher rates,
however much in excess they may be of the average rate. As under the definition now
proposed a prevailing rate will always be found where rates exist at all, and the effect of the
new definition will be to greatly facilitate tho enhancement of rents, and as rents are known
to be already too high in certain distriets, power is taken by Governmont to withhold the
operation of the new definition from any district or part of a district. In order to guard
against all tho rates being levelled up to tho maximum rate by manipulation of new pre-
vailing rates from time to time, it is provided in section 31B that s prevailing rate once
determined shall not be liable to enhancement except on the ground of rise in prices.

¢16. It is also proposed to amend section 39 of the Aot by repealing the words * prepar-
ed for any year subsequnt to the passing of this Aot” (see section b of the Bill). These
words were not contained in the earlier editione of the Tenanoy Bill, or in the Bill as it came
in its final shape from the Select Committee, but were introduced into the Bill as passed, on
the motion of Sir William Hunter, on the ground that there were no adequate safeguards for
the aocuracy of price-lists prepared for periods anteoedent to the passing of the Tenancy Aoct.
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But though this may be so as a genoral rule, it is evident that there are coses in which ade-
quate safeguards of the accuracy of price:lists, preparcd for periods antecedent to the passing
of the Tenancy Act, may and do exist, and in which the absonce ol the attachment of a
presumption of correotness to lists carefully prepared ocausos serious injury and unnecessary
inconvenience. Where, for examplo, a settlement of land-revenue or of rents is heing made in
large tracts, the Revenue Officer, after examination of traders’ books of account, oral enquiry
from witnesses on the spot, investigation of official price-current lists, jail registers, commis-
sariat accounts, previous seitlomont records, and all other available sourccs of information,
will, under tho control of the Board of Revonue, be in a position to frame sulliciently
corvect price-lists for passed periods, to which the prosumption of correctnoss may, after looal
publication and disposal of objections, be salely uttached.

€17. 1t is remsomable that price-lists thus prepared should be capable of being used in
ovidenoco in all suits and procecdings for setilement of rent in guch arras; hut, under {he
law as it stands, all the information aud evidence on which the Ilevenue Officer may have
based his price-lists would, it is bolieved, have to be put on the rocord of ench imdividual
vase, bofore an onhiancoment of ront could he hased upon them. To remaly this stdte of
things, it is proposed to repeal the words abo7o quoted.

¢18. The Local Government may, it is thought, bo trusted not to order the preparation
or publication of prico-lis{s for past periods where there are no sufficient materials for the
preparation of such lists, or no adequato safoguards for their correctness. Buif where such
matorials do gxist, and there are adequate sateguards for the corrootness of the lists, there is no
reason why Government should be debarred from ordering the proparation ot them, or refusing
to attach the presumption of correctness to them when prepared. To prepare price-lists for
past periods, which would have no cvidential value, would be uscless, and, when Jists have
heen propared after carcful local investigation and examination of all available sources of
information, to roquire all the evidence and information on which they have been based to be
reproduced on the record of each individual tenant's case, is uunecessary wasto of time and
money.

¢19. An addition is proposed to section 52 of the Aot (see section G of the Bill). It
has been held by some Special Judges, interpreting a docision of the 1ligh Courl, that when
additionnl ront is cloimed on the ground of excess ares, the landlord must indicate the
precise plots or pieves of land acquired by the fenant in excess of tho original holding, while
section 02 itself does not provide for the assessment to rent of excess lands where there are
no ratoes for lands of a similar description in tue vicinity, but lump rentals,

+20. The scction, as amended, indicates that it should not be always necessary, in order
to prove excess area, to point out the,particular plots that were acquired since the original
lotting, and provides & rule for assessment of such exocess areas, when proved, whore there
are no rates in force. Where the original letting was at so muoh & bigha, and it is shown by
measurement, by the same standard and under the same conditions, that the tenant is bolding
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a larger number of bighas than he is paying :ent for, it should not be necessary for the
landlord to point out the particular plots whirh the tenunt bas acquired in excess of the
original area comprised in his holding.’ *

“I have now endeavoured to explain, so far as the limits of a specch and the
patienco of the Council can be expected to permit, all the main provisions of the
Bill which, it is hoped by Government, will bo gencrally acceptable to all those
who are interested in the land. The Bill,if passed, will facilitate the sottlement
of rents with a view to the settlement of vevenue; it will also facilitate the
settlement of rents in private permanently settled estates where the landlords or
tenants apply for such settloment; and it will facilitats the enhancements
of rent where rcnts are unduly low, and remove grievances of which tho land-
lords now complain. It does not, it is submitted, tronch on the jurisdietion of
the €ivil Courts, but on the contrary enlarges that jurisdiction. 1 uow move
that the Bill be read in Council. If this Motion is carried, the Bill will be
circulated and opinions will bo invited upon it before it is further proceeded

with.”
The Motion was put and agreed to.
The Bill was read accordingly.

RAIN-GAMBLING BILL.

The IIon'ble Mr. BorToN moved that the Réport of the Sclect Committee
on the Bill for the suppression of rain-gambling be taken into consideration,

The Motion was put and agreed to.

The Hox'sLE Mk. Borton also moved that the clauses of the Bill be con-
sidered in the form recommended by the Selecct Committee. He said :—

“] move, Sir, thattho Report of the Select Committee on the Bill
for tue suppression of rain-gambling be taken into consideration. When
introducing the Bill, I fully explained the necessity for legislation and
the very limited object for which it bad been undertaken, and, with a
single exception, no Member of the Council raised objection to this measure,
while many Members exprossed their strong and cordial approval of
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it. Since that date the Bill has been subjected to much opposition and criti-
cism as groundless as it was unexpected, and it is desirable that I should
again explain its precise intention and scope. I cannot but think that if its
critics had taken the pains to consider carefully its brief provisions, and to read
with equal care the report of the proceedings of this Council, the public would
have been sparcd the agitation which has been set on foot, proceeding from
misconception of the intention of the Government and imaginary fears. Far-
rcaching consequences have been attributed to this Bill, which the Government
certainly never contemplated, and see mow no reason to anticipate. That
strenuous opposition should be offered to the moasure by those Marwaris who
are directly or indirectly interested in the rain-gambling establishments 18
natural, but it 1s surpiising that they should have received the support of others
in protesting against legislation; the more so as the leading members of the
Marwaii community are anxious that rain-gambling should bo suppressed. °
“Now, Sir, what are the simple facts of the case? The law of England,
the law of India, and, I presumeo, the law of every country which can lay claim
to a civilised and enlightcned administration, prohibits the practice of gambling
in public or common gaming-houses, kept for the profit or gain of the persons
keeping such houses. Apart from its evil consequences, from a moral point of
view, such gambling is regarded as a public nuisance, and as a measure of
Police, its suppression is enforced. In Bombay public rain-gambling was found
to exist, and six years ago its suppression was decreed by an Act of the Legis-
lature of that Presidenoy. Rain-gambling has existed in Calcutta for many
years. It was long confined to tho Marwaris, but in recent years it has extend-
ed to other classes of the community, and has become a serious scandal. Three
public gaming-houses are openly kept in one section of the town, complaints
have been made of tho evil done to many who resort to them, and of the
spreading of this ovil to even purduh nishin ladies of respectable families
through the agency of women employed by the owners of the houses, and the
Police have reprosented that a serious public nuisance exists, Could the Governe
ment, consistontly with its action in enforcing the law against other common
gaming-houses, have persisted in ignoring this state of things? But one apswer
can be given to the question, The Government was bound to interfera; gnd it
decided to do so. 'The cxisting law, however, though its spirit unquestionably
condemns this gambling, could not be brought into action, as the definition of
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common gaming-houscs, framed long before rain-gambling had assumed its
present character, does not cover that form of public gambling. It was neces-,
sary, therefore, to amend the law, and the present Bill was framed. Its sole
and specific object, as the preamble shows, is to sccure the supprossion of the
practice of rain-gambling, and it is inconceivable that any opposition should
have beon raised {o the passing of such a mcasure, except by those whose profits
will disappear with its enactment into law. Objection has been taken to the
rapidity with which this Bill is being passed through the Council. The Bill
had, in the o:dinary course, to be submiited to Ilis Exccllency the Viceroy in
‘Council for approval, and this nccessarily involved some delay. When that
approval was received, no reason whatever existed for deferring the introduction
fand passing of the measure to another Session. It had, therefore, to be pushed
] through during the remaining wecks of the present Session.  Delay in proceed-
ing with it would have been cntirely uncalled for. The facts which rendered
legislation necessary were fully ascertuined and clear, and further inquiry was
superfluous. The Associations intercsted had been consulted, and had, with a
single exception, recommended logislation ; and the immediate passing of the
Bill could injure only tho keepors of the gaming-houses, whose very business
it is the objeet of the Bill to suppress.” I he suggestion which has boen made
that this Bill is the commencement of a crusade on moral grounds against all
forms of betting or plygy for monoy calls for no serious notice. Tho Govern-
ment is concerned with this Bill ouly, and it is desifned solely for the suppres-
sion of one form of public gambling, and gocs not one step beyond the oxisting
law, which lcaves other gaming untouched. I trust, then, that tho Council will,
oy its vote to-day, bring these Burra Bazaar gambling establishments within
:he letter, as they are already within the spirit, of the law agdinst publie
zambling.

T confess, Sir, that the Hon’ble Mr, Wallig’ object in recording his Minute
of Dissont to the Report of tho Select Committee is not clear to me. Ile
observes that he disapproves of gambling in any form, and would be only too
glad if it could be put a stop to by legislation or otherwise, and yet he tukes
exception to this Bill, which is designed to suppress one form of public
gembling, and the efficacy of which for this specific purpose cannot be doubted,
The Hon'ble Member might surely have been cxpected to receive this Bill with
satisfaction and approval. He is thus, I am constrained to remark, incon-
sistent in his general objection to the Bill; but he is even more so in his special
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objection, While expressing a fear that this Bill may be the precursox\mof
repressive legislation agaiust all othter forms of wagering, he, at the same tifpe,
condemns it as being less comprehensive than the®Bombay Act, which includles
wagering within the dcfinition of ¢gaming’, and thus brings wagering of pll
kinds within the prohibition of the law.

¢“T must draw attention, Sir, to the notices of amendments for discussion
at this meeting, which have been reccived from the Hon’ble Babu Gura
Proshad Sen and the Hon’ble Mr. A. M. Bose. Both lon’ble Members pro-
pose to move that scction 47 of Act IV (B.C.) of 1866 and section 6 of Act 1I
(B.C.) of 1867 be ropealed. These amendments travel beyond the scope of
the Bill, and would materially offcet the existing law against public gaming.
The Bill before us is onc for the suppression of rain-gambling, and it secks
to effect that object by adding rain-gambling to the other forms of gambling
which become illegal when practised in common gaming-houscs. The proposal
to introduce this simple change in the cxisting law cannot be held to invest
this Council with authority to procoed to amend any of the substantive pro-
visions of that law. An amendment of this far wider character would require
the sanction of tho Governor-General in Council, and that sanction has not
been obtained. I must, therefore, apply to you, Sir, to disallow these amend-
ments vi the Hon’ble Mombers before the Select Committec’s Roport is dis-
cussed, and I beliove that the Hon’ble the Advocate-General is with me in
this matter.

“Two other amendments are proposed by tho Hon’ble Mr. A. M,
Bose. The first is, 1 conceive, in order, but it will be my duty to oppose it
as entirely unwarranted. The second, which provides for a right of appeal
against any conviction for rain-gambling, is both out of order and superfluous.
The right of appeal is already given by the Codo of Criminal Procedurc, and
provision for it is not needed in the present Bill. The Hon’ble Member’s
amendment, being in general terms, would, moreover, have the effect of
withdrawing the restrictions on appeal which are laid down for all cases in
soctions 411 and 413 of tho Code. So important a change in the law cannot
be discussed in this Council without tho sanction of the Governor-General in
Council. I would request, therefore, that this amendment also be disallowed.”

The Motivn was put and agreed to.
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" The Hon’ble Me. M. 8. Das said:— In the Select Committee we decided
that the little word ‘anything’ should be printed as two separate words. It was
the suggestion of the Hon’ble Mr. Wilkins and was approved by all the Mem-
bers of the Select Committoe. I suppose the Secretary will take care that it
will be printed as two separate words in the Act.” ./

The point was noted.

The Hon’ble Bast Guru Prosnan Sex said:—*“1 wish to show that my
amondment is in order. The section, the repeal of which I propose, stands
thus in the gambling laws ‘When uny cards, dice, gambling-table, cloth,
boards or table, instruments of gaming are found in a house, cte., cte,, etc., it
shall be cvidenco, until the contrary is made to appear that such house, ete., etc.,
is used as a common gaming-house, and that the persons found therein were
there present for the purpose of gaming.’

“Under the present Bill the words ‘instrument of gambling’ as used in that
soction, will stand extended to include spouts, tanks, &c. To this oxtent the
Bill enlarges the section whicle 1 wish to get rcpealed. Thoreforo my prosent
motion is an amendment of the Bill and exactly within its scope.

¢ But I also elaim to come under Rule 21 of the Rules for the Tonduet of
Businoss.

“1 rospe{,tfally botr to submit that thc rulo enm,les Members to make
original motivns in réspect of all matters by giving previous notice. If it is to
be held that this motion can only be made by obtaining the previous sanction
of tho Govermment of India, tho right comes to be nugatory, and, no such
rostrictions exist in the rules.

“] submit further that if this Government receives a sanction from the
Governmont of India to mako a specific change in a certain law, the wholo of
that law comes for consideration before the Legislature, and any private mem-
ber is entitled, under section 21, to bring any other section of the said law for
consideration before the Council, and there are good reasons why this should be
so. Govermnent wants to enlarge the scope of a Penal Act; Members say:
*You are welconio to do 8o, but at the same fime take away a part of the
stringent procedure under which this penal law is enforced.” They say that if
there be urgency in the one case, there is urgency in the other,
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“ They say that ¢ We cannot consent to the enlargement of a penal law
without providing at the same time that the people are not unnecessarily
molested by leaving the other portions of the law as it is.’

“The section in the gambling law which I wish to get repealed, refers to a
previous section under which search has to be made, Once this search is made
and a pack of cards or innocent things like that found, the prosecution case is
complete. The onus is shifted, the accused has to prove his innocence, or stand
convicted as an offendcr contrary to all canons of criminal trials as it prevails
in this country Itis not that a conviction under the Act isa light matter
in India. It is true that therc may be a few rupce fine, but a convicted gam-
bler is a marked man insociety forall his life long. Happily this much of public
opinion we have yet left amongst us.

“It is said that the Indian law is in this 1espect in accord with the laws of
England. The circumstances of the two countries differ. In spiteof what Your
Honour's Government and the Government of your predecessors have been doing
for improving the Polico, thereis yet admittedly much left to improve, and
this much I fcel raysolf justified in saying from my place in the Council that
the Police do not yet enjoy the full confidence of our honest people. 1t is true
that the warrant for the search proceeds either from a Magistrate or District
Superintendent of Police, who are moved only on credible information; but this
credible information on which these authorities are moved, come in the back of
the accused, and there is no test of its accuracy nor any punishment laid down
for an illegal raid,”

Tho Hon’ble Mg. A. M. Bosr. said :—* Permit mo to add a few words, as the
question which has Leen raised affects also the amendment standing in my name.
The Governmont has submitted this Bill for the suppression of rain-gambling,
not in a form complete in itself, not as a complete Bill which defines the offence
and provides a procedure and a penalty, It asks the Council to amend the
generul gaming law that now obtains—to amend the provisions of that law only
so far as to include rain-gambling within its scope. Under these circumstances
I respectfully submit that it is open to the Council or to any member of
it to say that, before the general gaming laws are so amended as to include
this particular form of gambling, certain provisions of that law ought also
to be amended, and that unless they are amended, this Bill ought not to be
passed. I submit that as & matter of order it is open to us to propose such
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amendments. Then, with reference to the objection that the sanction of tke
Governor General has not been obtained to such amendmeats, I beg to point out
that while as a matter of administrative aud executive practice Bills are and,
have to be submitted to tho Government of India before introduction in a Local
Legislature by the Governments concerned, there is no limitation placed upon
amendments which may be proposed by any Member of the Council when the
Bill has once been introduced, provided those amendments are germane to the
object in hand, there is nothing in any of the 55 Rules which have been
laid down for the conduct of business in this Council prohibiting the pro-
posing of amendments unless those amendments have been previously placed
before the Government of India. I submit that the proccedings of this Council
are regulated by these rules, and that thero is no room for doubt upon this
point. If the gquestion of order is absolutely clear to Your Honour, I have
nothing to say, but if there is any room for doubt, I hope your rvling will be
in favour of allowing these amendments to be put so the% the matter may be
discussed on its merits,” N

The Hou'bloe Sz Cnarnes PavL said :—“ I think that both the Ion’ble
Members who have last spoken have been labouring under a very soriovs mis-
take. I would ask them to take their memories back and remember what the
Hon’ble Mr. Bolton has explained very clearly this morning, thatetho object is
to include houses for rain-gambling within the definition of common gaming-
house in the existing law. They will find that we arc not now amending tho
substantive portions of the law which is contained,in the Acts of 1866 and 1867.
We are only extending those provisions to a certain form of gambling, and there-
fore all that can be urged on the present oceasion is that one particular provision
shall not apply. Tho IIon’ble Mr. Bosc Las very ingeniously put forward an
alternative amendment which is not open to the objection ;he felt the difficulty
of the situation, and benco his amendment. Now he says the lawis clear and
beyond doubt. As an advocate a man is allowed to assume many things; but
when you come to consider the reason of the thing you will see that when we
are applying the provisions of the law to other forms of gambling we have
really no power to amend that law itself. Both the reasons which have been
given by the Ion’ble Member in charge of the Bill are right; first that the
amendment is not within the scope of tho law, and secondly that we have no
power. The complaint made that the Magistrates are shut out from giving
their own view of the law is really without foundation,”
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The Hon’ble THE PRESIDENT 8aid :~—¢ I entirely concur in the view which
has been taken by the Hon’ble the Advocate-General. This, it must be remem-
bered, is a subordinate Legislaturs. I have received no permission to amend
the Gambling Acts. I have only received specific sanction to include rain-
gambling-houses, a certain class of gaming-houses, within the purview of the
existing law. 1 also agrec with the Hon’ble the Advocate-General that the
Hon’ble Mr, Bosc's alternative amendmeont may be put as it is not out of order.
But before formally closing the discussion of this matter, I wish to observe that
there has been a good deal of misapprehension as to the scope and aim of this
Bill, and especiully as to the scope of tho soction of the law which it is now pro-
posed to repeal, T shall therefore in disposing of this matter finally call
attention to what the law really is. It has been said in a facetious article in
a unewspaper, and it has also been said olsewhere, that under this section of the
law the Police may enter the Bengal Club or even Belvedere and scize upon
any cards they may #ind there, and rush off with the members of the Bengal
Club and with tho Licutenant-Governor himseclf and place them bofore a
Magistrate as coming within the purview of this section, Nothing could be
more absurd and silly than remarks of that description. Scetion 6 ean only
apply to houscs which arc ecntered and searched under the provisions of
section 5, awl scarches can only be made under that section whon the Commis-
sioner of Police, the District Magistrate or other officer has been satisfied upon
reliable information, and after such enquiry as may seem to them nccessary,
that a cortain house, place or emclosure is kept as a common gaming-house,
And what is 2 common gaming-house? 1t is a house—hell as it is ordinarily
called in England—which is run for the benefit and advantago of the owner
or occupier thereof. And this provision ouly applies to houses which have
been entered into after full enquiry. Aund surcly common sense tells us that
when you have made that cnquiry upon information received, if you find
instraments of gaming, that is primd facis evidence in the case. The
ITon'ble Babu Guru Proshad Sen has observed that the circumstances of India
and England are very different, and therefore it is no excuse to say that the
provisions of the law have been borrowed from the English law on the subject.
But what does tho Ilon’ble Member say to the fact that all the
Legislatures in India have proceeded on the same lines ; for that section exists
in the Gaming Acts of every presidency—in the Acts passod for the North-
Western Provinces, in the Punjab, Bombay, and in Madras and in Burma,
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And if the section has been taken from the English Act on the subject, it only
shows that the Legislaturos in passing that provision were guided by the long
experience of the past and by the absolute necessities of the casc. I rule
the amendmoent out of order. 'The Hon'ble Mr. Bose’s socond amendment is
not out of order.”

The Hon’ble Tne Presipent ruled the following motions to. be out of
order:—

&
(1) By the Hon’ble Bapu Gturu Prosuap Sex.

That the following section of Act IT of 1867 (B.C.) and the eorresponding
soction 47 of Act 1V of 1866 (B.C.) be repoaled :—

 Section 6 of Act IT of 1867 (B.0.).—When any oards, dice, gaming-table, oloth, boards
or other instruments of gaming are found in anv houso, tent, room, space or walled enclosure
enteréd ov searchod under the provisions of the last preceding section, or about the person of
any of those who are found therein, it shall be evidenco, until the contrary is mado to appear,
that such house, tent, room, space or walled enclosure is used asa common gaming house,
and that the persons found theroin were there prosent for tho purpose of gaming, although no
play was actually scen by the Magistrate of Police Officer, or by any person acting under the
authority of either gf them.”

(2) By tho Hon’ble Me. A. M. Bost.

That the following section be added to the Bill:—

¢ Saotion 47 of Act IV of 1866 (B.C.) and section 6 of Act II of 1867 (B.C.) aro hereby
repealed.”

The Hon’ble Mz, A, M. Bose moved that the following section be added to
the Bill: —

Tho provisions of seotion 47 of Aot 1V of 1866 (B.C.) and of section 6 of Act I1 of
1867 .(B.0.) shall not apply te any offence created by the operation of this Act.”

He said :~—‘‘ Before I make some observations on the amendment itself, 1
venture to express the hope that at any rate no objection on the merits will
be taken to this amendment on the ground that it deals with a special
form of gambling, while it leaves untouched the general provisions with regard
to gamblinig. It is not the fault of my amendment if that should be the
consequence of its adoption. By the ruling just given, I am limited perforce

to the question of rain-gambling. And then I labour under another and an
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unusual disadvantage, namely, I have to follow, Sir, your exposition, partly
at any rate, with rogard to the merits of the amendment I have to discuss,
‘And if I point out what I submit is the true effect of sections 5 and 6 of
Act II of 1867, I do so, I need hardly suy, with the utmost possible
respect to what has fallen from Your Honour. I am fully aware that the provi-
gions of soction 6, for instance, of Act II of 1867 will apply only aftor search
has been made in accordance with the provisions of the previous section 5 of
the same Act, 1 admit that there is a complete procedure as the law¥stands,
and I have to submit reasons why I think it is not a desirable procedure,
before I ask the Council to accept my amendment in connection with this Bill
for the supprossion of rain-gambling. Information is received ecither by a
Magistrate or by some other officer vestod with the full powers of a Magistrate
or by a District Superintendent of Police as to a certain house being & common
gaming-house; he holds a secret inquiry without of course any notice %o the
accused, andis satisfied or believes that it is a common gaming-house. Then he
empowers certain officers of police, not below such rank as the Licutenant-
Governor shall appoint on that behalf—I do not know whether any such rank
has been so specifiecd— to enter such house, by force, if necessary, and to make
an oxhaustive search, Then if this police officer, whoever he may be, says
before a Magistrate that he found, and produces, say, a pack of cards as the
result of that enquiry and search, it must be taken as evidence, until tho contrary
is cstablished, that the house is & common gaming-house and every single-
individual found therein is a gambler. What I wish to specially point out is
this, that the previous information upon which the Commissioner of Police,
Magistraté of the district or tho District Superintendent of Police has been acting
would not be before the Court. That previous information is, no doubt, accepted
and acted upon by the police. Butit is ez-parés information. And notonlyso; but
as section 5 provides, it nced not be in writing nor onoath. Itis information for
which nobody may be held responsible or be called to account. It may be that
people are actuated by their feelings of enmity with reference to certain individuals,
and make statements behind the backs of the persons whom they wish to annoy,
and such statements are primd facie accepted as sufficient by the police officer to
whom thoy are made. If the law provided that when the matter comes before
the trying Magistrate, that information will have to be repeated subject to the
right of cross-examination, the position of affairs would be very different.
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But that is not the case. All that is nocessary for the Crown case is for the
police officer to state that he has procecded on certain instruction, and that he
found certain instruments of gaming—ca.ds, dice, &c. Then what will happen
is this—that will be evidence, until the contrary is made to appear, that the
house or place so searched is uscd as a common gaming-house, and that the
persons found in that house arc all present there for the purpose of gaming.
I regret I have not with me now an extract from the judgment of
Mr. Tweedie, late a District Judge, published a few days ago in the papers, in
which ho pointed out how the matter stood, and how all that was necessary
was, not to have the original information tested or cven to give any information
on that point, but that it was only necessary for tho prosecution to prove the
two facts I have mentioned, viz., the police seaxching the house under orders and
finding a pack of cards. In such cascs the Jaw should not make it obligatory on
the Magistrato to presume that it is a common gaming-house, and that tho persons
present there were present for the purpose of gamiug, until tho contrary is
cstablished by the accused. The law ought to leave unfottered the discretion of
the Magistrate as to the amount of weight ho would attach to any particular facts
bearing on the case. For instance, if, as the 1csull of a search under this Bill, &
book is produced containing a record of the bets which are mado ine the matter
of what is called rain-gambling, no doubt the Magistrate will attach the
greatest possiblo weight to that circumstance, and if ho is satisficd that the
record of bets was so found, he might well hold that, unless that fact is explained
away, he will act upon it. 1f on the other hand what is produced are a pack of
cards or dice, or evidence of the existence of a clock or water-spout which are
said to be instruments of gaming ; if such evidence is given, it will be opon to the
Magistrate to hold that it does not raiso a presumption that the house is a
common gaming-house. In ordinary cascs under the criminal law matters are

left to the discretion of the trying officer who would have all the circumstances
of the case before him, and I maintain that the sameliberty should be left to the
Magistrate in gaming cases also; or in other words, to use the language made
familiar by the Evidence Act, instead of the law saying that the Magistrate
shall presume guilt until the contrary is made to appear, it ought to be that the
Magistrate shall act in eveiy way in accordance with the ordinary
law, without any special provision of that kind being needed. Then reference
was mado to the fact that this is the law in England, and no doubt Hon’ble
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Mcembers will attach great importance to that fact. I trust they will attach the
same importance to analogy from English Law when it makes in favour of the
Jiberty of tho subject, In the next place I will repeat what fell from my
hon’ble friend, Babu Guru Prosbad Sen, that in this particular respect thero is
an important, a vital, difference in the circumstances of England and India,
namely, in the controlling influence of the public press and public opinion and
in the constitution of tho police force in the two countries. I would also refer
to another fact which has reference to the Bill itsclf, namely, that in addition to
Bengal Acts IV of 1866 and II of 1867, there is also an Act of the Governor-
Gencral in Council, XXI of 1857, which relates to gaming-houses in the
town of Howrah; und there is this important, 1 was going to say significant,
fact, that although it contains all tho other provisions of the gaming law, the
provisions of soction 47 of Act IV of 1866 and section 6 of Act II of 1867 do
not find & place in that Act. In Act XXI of 1857 the gaming scctions are from
gection 10 to section 15, and section 12 corresponds to what I have heen reading
out as soction & of Act II of 1867; but scetion 6 of Act Il of 1867 is conspicuous
by its absence. The important point is that in the gaming law applicable to
Howrah the presumption which is contained in section 6 of Act I[ of 1867 [(The
Hou'ble S1r Caarrrs PAvL said :— Theroe is nothing said about presamption in
the Act.”] I submit that it is more than presumption. I am much obliged to the
learned Advocate-General:for mentioning this fact, because it cnables me to
rofor to the matter at once. What section 6 provides is more than presumption.,.
1t enacts, as I have pointod out, that when any cards, dice, gaming-table, cloth,
boards or other instruments of gaming are found in any house, tent, room, space
or walled enclosure, &ec., it shall be evidence, until the contrary is made to appear,
that such house, &c., is used as a comon gaming-house, and further that the
persons found therein were those present for the purpose of gaming, although no
play was actually scen by the Magistrate or police officer or by any person acting
under tho authority of either of thom. 1 was using the word presumption in
roferring to the provisions of the Act of 1857 for the sake of shortness, but
returning to section 6 of Act 1I of 1867, unless the contrary is proved by the
sccused, the mere fact of the finding of any of theso things upon & search made
under the previous section shall be evidenco of his guilt. Surely no provision
ocould be more in violation of the rule which requires the prosccution to prove
the guilt of the accused, and not the acoused to prove his innocence ? "
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The Hon'ble e PrEsmEenT said :—“ How do you get over this section of
the Act of 1857, which provides that ‘any person found in any common
gaming-house during any game or playiug therein, shall be presumed, until the-
contrary be proved, to have becu thero for the purpose of gaming ¥ 1s it not
possible that the Act of 1867, being 10 years older, procceds upon more
advanced principles of legislation 7"’

The Hon’blo Mr. A. M. Bost replied:—‘“The section Your Honour is
referring to, is a different section ; it provides for the case of people found in a
place where play is proved to be actually going on. That makes all the
differonce. It is a Jiffcrent section altogether which finds a scparate place
both in Acts IV of 1866 and XXI of 1857.”

The Hon'ble Tie Presient gaid :—‘ Tho same idea applics to both cases.
People who put themselves into a false position have to take the conscquences.
I want to point out again that the law attaches a presumption against people
found going to such places.”

The Hon’ble Mr. A. M. Bose continued :—* The differonce is this, that the
provisions of section 45 of Act 1V of 1866 apply to cases whoere play is going
on, and that being so, the presence of persons there is & prosumption, unless the
fact is explained away, that they are thore for tho purpose of gaming. "T'hen,
after that comes section 46, which says that, a scarch may bo ordered by the
Commissioner of Police or by a Magistrate, and then follows scction 47, which
is the section we are dealing with. I refer to this to show the difference
between the provisions in the Ilowrah Act and the provisions in these two Acts,
It strengthens my position in this way. If on the other side of the river it is
found that the ordinary rules and practico of the criminal law are sufficient,
there is no reason why in Calcutta and other parts of the I’rovince to which
those Acts refer, the provisions of the law should be different. These are the
reasons why I think it desirable that these sections of Acts IV of 1866 and II
of 1867 should not be extended to this Bill for the suppression of rain-
gambling. 1 most cordially support the Bill which has been introduced in
this Council; aud it is becausc the existence of these particular provisions
provokes, and I believe, justly provokes, the feeling that this law is of &
very exceptional character, and also because I believe the ordinary’ procedure
of the criminal law is sufficient for the purpose that I press my amendment
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for the aéceptance of the Council, Moreover, I have shown that in the case of
the town of Howrah these cxceptional provisions have mot been found
necessary, and therefore there can be no necessity for their inclusion in this
Bill.”

The Hon’ble Sir Cuarres Pavw said :—¢“I submit that this amendment
is as indefcnsible as those which have been ruled by Your Honour to be out of
order. I have often perceived a desire on the part of certain members of this
Council to put the hands of the clock back. When we have reached a certain
point in legislation, whon & certein principle has been adopted in reference
to legislation of a certain character as a sound principle to act upon, the
legislaturo has then u standpoint to go upon in the case of future legislation of a
similar description. But as I have said, I have noticed onsevoral occassions that
when the slightest opportunity is given an attempt is made to go back from that
principle. I havo Leard nothing from tho Hon’ble Mr. Bose to justify tho omis-
sion of section 47 of Act IV (B.C.) of 1866 and of scction 6 of Act I (B.C.) of
1867 from their application to this Bill. It is admitted that in overy case the
administrators who rule over this country have adopted these measures
to put down gaming-houses, and every Government and every system of
legislation have adopted the rule and have laid down the procedure that if
any articlo of gaming js found in a house which has been scarched under the
immediatoly preceding sections of these Acts, the same shall be evidonce. Yet
without the slightest reason, except some carping reason which I shall refer to
later on, the [on'ble Member wants the legislature to go back; and he has
referred to the Howrah Act, XXI of 1857, which, he says, ought to be the model
for our legislation, This, I say, is a confession of weakness on his part. If
he wanted to strengthen his argument, he might have done g0 by some thing
more important than that legislation for Howrah, Ihave often heard it said that
if you allow the police to interfere, false evidence will be brought forward. If
that argument is to have any weight, then the Penal Code and the Criminal
Procedure Code and all the laws by which people are brought to justice ought
never to have been passed. In the particular instance before us, if false
evidence is givon, the person upon whose information the police acted is respgn-
sible. In one of these Acts the information upon which the police are antho-
rised to act is sworn information; in the other Aet it is credible information,
I have not the slightest doubt that the Magistrates of this presidency town,
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who are gentlemen of honour and independence, will never allow a respectable
man’s house to be entered falsely without bringing malicious porsons to°
justice; and if you have confidence in tnem you will not require any other
safe-guards than wore provided in the law. The second point is this. The
Hon'ble Mr. Bose says that as you proceed on information given to the police,
you ought to allow the man upon whosc information the soarch was made to
be examined and cross-examined. It should he remombored that tho result of
the information which will be given will be to break up the system under which
fortunes are being built up, and would you allow the lifo of such a man to be
at the mercy of the people concaned? Certainly not. The information is
for the benefit of the public and thereforo is guurded by a certain amount of
sccrecy. This is a sccond instance of the desite to distmb one of the principles
which has been accepted in all proper forms of legislation and in all civilised
administrations, The Ion’ble Mcmbe2’s third aigument proceeds upon a mis-
conception. Ho says if an instrument of gaming is found in a house that has
been searched on information which has been given, it shall be a presumption
that the person occupying that house at the time aro engaged in gaming. The
word preswmption does not occur in these sections, but the Hon’ble Meriber
explains that away by saying that the section says 1t shall be ewidence until
the contrary is proved. That means that the Magistrate shall look upon it as
a piece of evidence, but if he considers that the goneral circumstances of the
_ case disprovo that evidence, then it is disproved. I will give an instance. Upon
information given under this Bill a house is searched and a clock is found. That
is an instrument of gaming under this Dill and therefore is evidence. But that
evidence may be rebutted by the person being able to show that the police did not
find anything clse which may betaken with the clock as an instrument of gaming;
- then the evidence will be rebutted. I consider that under this Bill people who
come forward in the interests of philanthropy and humanity ought to be safe-
guarded. The liberty of men is guarded by their own conduct; an honest man
does not stand in need of such protection as the Hon’ble Mr. Bose thinks he
requires; the onus of proof being thrown upon him affects him but in a trivial
way. Suppose a man enters the house of a gentleman upon false information
and he finds a pack of cards. He can prove that he has no gambling in his house.
He can prove that by his servants and by his friends, What grievance is there?
The reason why this section has been introduced is this—after a purticuluz
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gaming-house has been spotted, the police go there, but the moment they enter
* everybody disappears. How are they to prove that it is a gaming-house; if the
people who were there happen to leave behind them a pack of cards ot dice or
other instruments of gaming, they can be produced and will be accepted as
evidence. I therefore say that section 6 of Act 11 of 1867 is the result of necessity.
It is not an arbitrary power invented by the Government to harass the poor, and
I therefore submit the Hon’ble Member is utterly wrong in respect to this par-
ticular matter. But I am glad to find one thing, namely, that the Hon’ble
Member entirely approves of the Bill; and I may add my testimony that I am
wholly in accord with the Hon’ble Mover of the Bill, and I was glad to hear
from him a clear, logicul and complete statemont of the objects of the Bill.
It is easy to find fault, if you will not read the speeches of those who bring
forward a Bill. Let thoss who attack the views of the Hon’ble Mover of the
Bill study his speoches carcfully, and they will find their shafts of ridieule
are pointless and their arrows of criticism discharged at the Mover blunted.”

v The Hon'ble Mz, M. 8. Das said :—* At the last meeting of the Council I drew
the attention of tho Council to the difforence between the two Acts with regard to
the sections which provide for the initial proceedings under the Act. I did not
give notice of any amendment simply bocause I believe that an amendment
would have been out of order. At the same time I believe that if the Council
is of opinion that this differenco is one that ought not to exist, then, as has been
donein previousinstances, an amendment ought to be made, if not now, at some
future time. With all possible respect to the learned Advocate-General, I must
say I do not agree with the reasons he gave to show that there is no difference
between the provisions on this point in the two Acts. Credible information is
not 80 good as information on oath; because credible information is not reduced .
to writing, and a public officer who acts on such credible information cannot be
held responsible, I repeat, with all possiblo respect to the learned Advocate-
General, what 1 said at the last meeting, that if & man’s house is to be searched
some information should be recorded so that the informer may be held respon-
sible should the search prove that the houso isnot a common gaming-house, .
A public servant who acts on credible information should first believe the infor- |
mation to be credible, but there will be nothing on record by means of whioch
the person injured can reach the person who hasstarted the initial proceedings.
Credible information may mean information given to the District Superintendent
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of Police by his bearey. In the Criminal Procedure Code there is no provision
which enables a Magistrate to act upoa credible information, but in all cases the’
information is to be recorded in writing, Iere you are to trust to memory, and
what can you get from the memory of any public servant aftor a few weeks as
to what he had heard from a particular person? With regard to the
amendment before vhe’Council, I wish to add that until yesterday I had
not read the Act carefully, and I thought that to allow the mere fact
of finding certain things in a house to be used as evidence pointing
to the house being a common gaming house and to certain other things
is not a remsonable provision; but on looking at the Act carefully, I
found that the provision giving power to instituto a scarch is confined
to the house having been shown at the outset fo be a common gaming-
house. So that the Magistrate or Superintendent of Police has first to, be
satisfied that a certain house 18 a common gaming-house, and thén if a
search is made and mstrumonts of gaming are found, the things so found are te
be evidence, until the contrary is proved, that the house is a common gaming-
house. I think that under these circumstances it is not at all unnatural or
unreasonable or contrary to known principles of law to admit what ia found
in the search as evidence of the facts that the house is a common®gaming-house,
and that the persons found there were thero for the purpose of paming. As
pointed out by the learned Advocate- General, there ié nothing said in the law about
presumption, but is it not a fact that even undex the law of evidence there is a
presumption—not only evidence, but presumption—raised against a man in whose
house a certain tbing is found which had been stolen from another man’s house.
The law says he must be presumed tobe the thief or the receiver of stolén property,
and the onus is shifted to the accused. There the law is as strong as in this case.
-Buppose we see a man coming out of & liquor shop with a bottle under his arm,
nobody would think it unfair to presume that he had been there to have a drink.
Therefore there is nothing unreasonable in these sections. They simply say
that these things shall be evidence, not conclusive evidence, but they shall be
evidence only. They do not go the length of specifying what will be the
weight of that evidence. It may not be worth the paper upon which it is
recorded when other surrounding circumstances are taken into consideration.
Admitting for the sake of argument that it is a section which lays down some-
thing which is opposed to the general principles of law, I do not understand
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upon what ground an exception should be claimed Xn favor of rain-gambling
only. If the principle is wrong, it ought not to hpply to any sort of
gambling ; but, as has been pointed out by thelearned Adwocate-General, we have
arrived at a certain stage of legislation, having gone a certain distance and laid
down certain accepted principles of law, we ought not{to go back; and if we
oughtnotto go back absolutely and entirely, the Hon'ble Méwver of the.amendment
has not made out a case why exemption should be claimetf-' in favour of rain-
gambling, unless it be on the ground that it is a new offence. If it is new
to this Council it is old to this town, it having existed lhere for the last 60
years. Under these circumstances I do not think this umendment should be
allowed. It has been said by the Hon’ble Mover of the a:]nendment that it would
have been a partial mitigation of the severity of thel law if the person who
gavo the information were subjected to cross-examination at a subsequent stage
of the proceedings, but I submit that in such a case it wpould be almost useless
to expect information of this kind to be given. And after)all what is found is
only to be used as evidence; therefore, if any precautions should be taken, they
should be taken before the initial proceedings are entered upon, and it is on this
ground that I say that the Mufussal Act should be modified so as to put it in
conformity with the Calcutta Act, which requires the information to be given
on oath.” WV

Tho Hon’ble Bau Gury ProseAp Sex said : —¢‘ The hardship in the present
case lies in the fact that after the search is made if anything is found there, cards .
and things of that kind, a clock or a register of bets, the case for the prosecution
is complete against all-comers, It is true that the accused is allowed to prove
the contrary, but the accused can only prove his innocence by bringing forward
the persons who were present there, but those very persons are laid hold of
a8 offenders as being present in & common gaming-house for the purpose
of gaming. I think under the circumstances it is rather hard on the acoused
to be called upon to prove his innovence. I can well understand that there
may be oertain cases of emergency when a stringent law like this may be
necessary. But I submit that it is not at all necessary in this case. The houses
where rain-gambling is carried on are well known and probably will have tq
be shut up as soon as this Bill is passed. But the section no doubt will be
applied to other houses. Moreover a conviction under this clause is nota
very light affair, It makes a man a marked man in society for all his life o
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come as & juaree, & gambler, and anything that is calculated, even in the
smallest degree, to make our penal laws unworkable by the stnngency of their
provisions ought not to be enacted. But the further question is whether’
this particular provision while it remuins in the general law of gambling ought
to be excluded from the operation of this special law for the suppression of
rain-gambling. I submit that because it exists in the general law it is no reason
why it should epply to this law, which we are enacting for a special
purpose, and with respect to which this is the opportunity when the people
should be safe-guarded from the hands of the police.”

The Hon’ble Rar Esgan Cruxpra Mrrrra BAEADOR said :—* The question is
whether thie clause should be added to this Bill to safeguard, as it is said, the
liberties of the people. If we admit that this rain-gambling is a nuisance,
and a public nuisance, I do not see why this public nuisance should be
exempted from the laws relating to other kinds of yambling, Has any
special case been made out in favour of rain-gambling? We are legislat-
ing on a particular subject,and the question is why the provisions of
section 6 of Act IT of 1867, which has existed for about 30 years, should
not be made applicable to this Bill. If it is not to be put into force,
we should not legislate et all on the subject of rain-gambling. If the police
are not to interfere, let us drop this Bill. But if it is an offence and a nuisance,
a8 it no doubt is, I do not see why it should be exempted from the application
of a portion of the general law on the subject. The finding of certain things
“will only be evidence. It will be for the Magistrate to decide what weight to
give to that evidence. No Magistrate would convict simply on the finding by
the Police of certain ingtrumemts of gaming, I shall certainly vote against the
amendment.”

The Hon’ble Mr. Borrox said :—‘The Government has introduced this
Bill because rain-gambling comes within the spirit of the existing law, and
should be treated like other forms of gambling, when carried on in & ¢ommon
gaming-house. Nevertheless, this motion is brought forward in order to make
an exception in favour of rain-gambling by repealing, with reference to it, two
sections of the existing law against public gaming. In other words, it is
proposed to establish a difference betwecn min-g-ambling and other forms of
gambling, when the very reasen for this Bill is that no such difference exists,
On this ground alone I submit that the motion should be rejected.”
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The Hon’ble Mr. A. M. Bos in reply said :—* 1 confess that I have now to
meoct the very heavy artillery of the learned Advocate-General. The first
.remark the learned Advocate-General made was this, that whenever a measure
is introduced with reference to some previous Act of the legislature, an attempt
is made to upset it. [The Hon’ble 818 CrArLEs Paur said:—“I said I have
observed it on many occasions; I did not say whenever.”] With regard to
that I say that if the occasion be such that the experience which has been gained
since tho time of the previous legislation secems to justify an alteration in the
law, such alteration should be made. But curiously enough it so happens in
the present case that instead of trying to upset early legislation on the subject,
I am really asking the Council to go back to it. If my amendment is opposed
to the provisions of the Bengal Council Acts of 1866 and 1867, it is in con-
formity, as I have pointed out, with the previous legislation of 1857, which
Tests on the authd?:ty of the Government of India itself. Therefore I
claim that I stand in regard to this matter, so far as this Province is con-
_cerned, on ancient ways, and am further supp%d by high authority. Then
:it has been said that my amendment implies want of confidence in the Magis-
‘trates. On the contrary, my amendment is based on confidence on the trying
officers; all I ask is that the Magistrates should be trusted to exercise the discre-
tion which is vested in them unfettered by any arbitrary rule. What I seek is
that it should be left to the discretion of the Magistrate to decide in each case
what weight should be attached to the things found, having regard to all the
features and circumstances of the case and the value of the thing found, whether
it is used exclusively for purposes of gambling or for other purposes. I ask the
legislature to trust the Mogistrate to decide upo® that question. That is the
very point of my amendment. It was then said that this provision is, as it
were, really the result of necessity. I submit that that has not been shown;
nor has there been made even any aftempt to do so. If there had been a
representation from Howrah that in working their law, which has stood for the
last forty years on this footing, some difficulty has been experienced owing to the
absence of such & provision, that would have been some proof of the necessity
for such legislation ; and I submit it is incumbent upon the Government to
produce such evidence before the Council is asked to apply the speciul provi-
wions of section 6 of Act Il of 1867 to this Bill.. No doubt it may makee
conviction easier. It may be said with regard to the operation of the exoise
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laws tiat there are often difficulties in the way of conviction. But that
cannot be helped. The liberty of the subject ought not to be imperilled
because of the existence of difficulties, and some ppecautions ought to be taken.
to. secure proper evidence. In this connection it is necessary again to refer to
the language of the Act of 1867. I say that the insertion in that Act of the
words ‘until the contrary is made to appear’ is not simply for the purpose of
making the thing admissible in evidence, but these words at once indicate the
meaning of the section to be that there shall be a presumption which is to be
‘rebutted by the accused. Then the last objection which was urged by some
Hon’ble Member, it has been said, is this, that my amendment would introduce
a bit of special legislation, Hasany reason been shown, why the offence of
rain-gambling should he takon out of the general provisions of tho law, or
that it should meet with exceptional treatment? I thought that in my opening
remarks I had met that objection. The reason why this aiendment confines
itself to rain-gambling is, as we have been told, that the question of the amend-
mont of the gaming law is not before us; and therefore we cannot introduce
an amendment which would alter any portion of the gencral gaming laws.
‘4 his objection ought not to apply to my amendment, the form of which is due
to the way in which this Bill has Leen framed. If a complete measure in
regard to rain-gambling had been introduced, it would not have been necessary
for me to move that that section of the general law shounld not apply. It would
"have been enough for me to confine myself to the provisions of the Bill itself;
but owing to the way in which the Bill has been prepared I cannot touch
the provisions of the general gaming law, but can only move as an amendment
to this Bill that this particular section shall have no application to offences
created under it. With regard to the observations which have fallen from the
Hon’ble Mr. Das, I agree with what he said that as the credible information
depends only upon the belief of the Magistrate'or Superintendent of Police,
much weight cannot under the eircumstances attach to such evidence.”

' The Hon'ble Tre PresrorNT said :— Before putting this-amendment I will
“say one word. The Hon’ble Mr. Bose has made a great deal out of the pro-

visions of the Howrah Act which was passed in 1857, but he ignores the fact’
that there has not been a single Legislature that has followad the line taken
in that Act,"and the experience af all gountries and sl Legislatures shows that



184 Bain-Gambling Bill. [82p Aren
[ The President; Mr, Bose.]

a provision of the kind contained in this Bill is absolutely necessary %o effec-
tually put down these gambling hells. I have not the least doubt that if this
.Bill was sent up to the Government of India with this amendment in it, the
whole Bill would be vetoed.”

The Motion was put and negatived.

The Hon'ble Mz, A, M, Bose moved that the following section be added
to the Bill:— _

“The acoused shall have the right of appeal against any conviotion for an offence
crented by the operation of this Act.”

He said :—*‘ 1 submit that this amendment is not out of order. In enacting
a special law or creating a special offence, as we are doing by this Bill, it is I
submit on grounds of common sense open to the Legislature creating that offence
to lay down any special procedure in regard to its trial or sentence or ‘ajppeal,
should any such provision be deemed desirable by it. Otherwise the whole
proceeding might be & mockery or involve grave injustice. And as we should
expect, this power is expressly recognised by sections 5 and 404 of the Criminal
Procedure Code. On every ground therefore I submit my amendment which
is an important one, which seeks to provide a right of appeal in cases of
conviction under this Bill, and which, I may observe in passing, is in exact
accordance with the proyvisions of the English law on the subject,is in order
and ought to be allowed to be discussed.”

The Hon’ble THE PRESIDENT said :—‘‘We area subordinate Legislature, and
the Members of this Council are not entitled to deal with matters which do not
come before them in the regular course. I have no authority to restrict the
jurisdiction of the Presidency Magistrates or to deal with the law of appeal,
Wo have only received sanction to amend the law in a specific way, and I am
not going to take the risk of allowing a provision like this to be introduced.
I therefore rule this amendment to be out of order.” -

The Motion was therefore Imled out of order.

Th.e Hon'ble Tk Prestpext said:—“I have an smendment to propose
myself in the preamble and title of the Bill. I want to propose that the words

‘in commoh gaming-houses’ be inserted after the words réiin gambling’
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both in the title and preamble. There has been an extraordinary amount of
misapprehension about the scope and object of this Bill. It has been said that we,
are going o put down rain-gambling altogether, but the Hon’ble Member ip
charge of the Bill distinctly said in his opening speech that we are not entitled to
interfere with rain-gambling except so far as it is carriod on in & common gaming-
house. 1tisopen toall the Marwarisintho place toremain in their own courtyards
and have as many of their European friends as they please, and to sit there with
ell the appurtenances for gambling and bet away till midnight if they like,
provided it is not a common gaming-house that is kept for the profit or gain
of the persons owning or keeping the house. We do not object to this, we
do not interfore with private gambling in any shape or form, nor is it intonded
that we should do s0. It is a great mistake to suppose that the Gambling
Acts aro Acts passod for the purpose of onforcing morality. It is truc that
indirectly they are in favour of morality bhecauso they put down vice by
discouraging people whose profession it is to encourage gambling. But it
should be clearly understood that this Bill does not attompt to regulate people’s
conduct by any moral considerations whatever, It aims simply and sololy
at a mattor of Iolice, and thero is one strong roason why therc should
be pwmpt action because of the extent to which the evil has rocently
been growing. Less than a year ago thore was only ono such’ house which
was almost cntirely frequented by Marwaris, but now there were three
of these establishments, to which great, additions have been made, and if
" this Bill is not passed, their numbers will no doubt multiply. It pays the
owners or keepers of these houses not only to employ female touts to enter
zananas and induce purdak nishin ladies to bet, but it pays them also to
keep men to go to merchants and bankers’ offices and induco the assistants
. there to gamble upon the rainfall. As I happen to know the practice is extend-
ing to great dimensions and the profits are enormous. What this Bill-will do
is to put a stop to the profession of rain-gambling as it is carried on for the
purposes of lucre, and to make such practices illegal is the object of this
Bill. I move that the words ‘in common gaming-houses’ be inserted
after the words ‘rain gambling’ in the title and preamble to the Bill, so that
there shall be no misconception as to the object and scope of this Bill.”

The Motion was put and agreed to.
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The Hon'ble Mr. BoLron moved that the Bill, as settled in Council, be
passed.

The Hon'ble Mz, WaLv1s said :—¢ Hon’blo Members will have concluded from
the note of dissent which I appended to the Report of the Select Committee
that I intended to vote against the Bill in its present form. My chief reason for
objecting to the Bill is the form in which it has been brought forward, I have
on no occasion stated that I was opposed to the ends which are sought to be
gained by the Bill, but to the way in which the legislation was being carried
out. In Bombay they worked diffcrently. When they found that rain-
gambling was growing so as to become a public nuisunce, they considered it
desirable to consolidate and amend the law for tho prevention of gambling in the
Prosidency of Bombay, and Bombay Act IV of 1887 was amended by Bombay
Act I of 1890, as follows:—‘¢ Section 2.—In this Act the word ‘ gaming,’” when.
ever it occurs, shall include wagering. In this Act the expression ¢ instruments
of gaming’ includes any article used as a subject or means of gaming.” This I
submit, Sir, would have been the correct way to have proceeded, instead of
introducing an incomplete Act, referring to, and making certain amendments
in, other Aocts in order to gain the desired end. As, therefors, I have heard

nothing to lead me to change my mind, I must record my vote against the
Bill.”

Tho Hon’ble THE PrespENT 8aid :—* We adopted the form which this Bill
has taken for the very simple reason that we considered the term ‘wagering’
to be open to many of the objections which in ignorance have been taken to this
Bill. Wagering is an indefinite term, and it was thought wiser and better, when

we want to suppress common gaming-houses where rain-gambling is carried ony
to say so.”

The Motion was put and agreed to.

BENGAL FINANCIAL STATEMENT FOR 1897-98.

The Hon’ble Mz, Risuer moved for the discussion of the Bengal Financial
Statement for 1897-98,
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The Hon’ble BABU SURENDRANATH BanERJEE said:— I desire to make a few
observations with reference to the Budget which the Members of this Council
have had only one week’s time to study. I regret I am pot in g position t3
renew my felicitations to the Hon’ble Member in charge of the Financial
Department in regard to this Budget. Itisa difficult matter to frame a good
and hopeful Budget at a time of pestilence and famine, and unfortunately the
position has been somewhat complicated by the adjustments in connection
with the recent Provincial Contract. The last Provincial Contract came to an
end on the 31st March, 1896, and the new contract began to run from the
1st April, 1897. Under the terms of this contract, which is referred to in the
Financial Statement, the Government of Bengal loses yearly a revenue to the
extent of 12} lakhs, the details of which are given in the lucid statement of
the Financial Member. A most improveable source of revenue has been taken
away from us. Under the last contract, the Bengal Government used to keep
one-half of the net earnings of the Eastern Bengal Railway, Our share was
44 lakhs, and the whole of this revenue has been taken away from us, and we
get instead one quarter of the Excise revenues. We lose 44 lakhs, we get in
return 33 lakhs; therefore we lose about 11 lakhs. But we lose something
more. As we get the income derived from a quarter of the Exvise revenus,
we have to meet the charges incidental to the administration of that quarter
share, which amount to Rs. 1,78,000; therefore we lose to the extent of about
.124 lakhs a year, and prospectively more.’ This is & result which is doubly
disastrous to the province at a time like this. We stand face to face with the
terrible prospect of & great plague. I hope it may never break out here, but
should it break out, I am afraid the resources of the municipalities will not suffice
to cope with that calamity. I£ you look at the fingnoes of the Oaloutta Munioi-
pality you will find that its revenues come up to about 44 or 45 lakhs a year;
the revenues of all the other municipalities in Bengalamount to 41 lakhs a year,
The revenues of all the municipalities put together thus come up to about
100 lakhs, and they are burdened with multihzimis'ohn.rges, and it will be
impossible to set free portions of the municipal reserve to meet a great plague.
Therefore a subsidy will-have to be mede from the rewenues.of the Provincial
@Goverament, and that at a time whanthe resounces ofthat frovernment are
stzained to the utmost.
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“ With regard to the Famine, I congratulate the Government upon the
earnest and sympathetic efforts made to cope with it. The estimated expenses
in Bengal under the head of famine are large, a little more than 100 lakhs, of
which, roughly speaking, 70 lakhs are to be provided by the Imperial Govern-
ment, because it has provided itself with & Famine Insurance Fund. Of the
rest, 22 lakhs are to be provided by the Provincial Government, 8 lakhs by .
local funds, and to this must be added 25 lakhs provided by the Famine Relief
Committee which are to be devoted to lessening the sufferings of thnse who
do not come within the operations of the Government relief works.

“These are temporary visitations. But we have permanent wants which
have to be met, and the most pressing of these is undoubtedly the supply of
water for the rural tracts in Bengal. The Government have introduced into
this Council a Bill to provide Bengal with an adequate supply of water ; it has
been referred to a Select Committee, but nothing has been done since. Itis a
measure of permissive taxation; but in order that it should prove a success, it
must be supported by a powerful body of public sentiment. We have before
us an instance of the failure of permissive legislation. The Drainage Bill was
passed through this Council amid the unanimous protest of the non-official
members. It has proved a dead letter, because public sentiment is opposed to it,
and I have no hesitation in saying that public sentiment would be opposed to
any scheme of permissive taxation for the supply of water, unless the people
are convinced that the Imperial Gevernment has done adequate justice to the
Provincial revenues.

“It oannot be said that we have been completely taken by surprise by the
new Provincial Contract. The history of the Provincial Contract in Bengal is
one long story of public disappointment. It willbe in the recollection of Hon’ble
Members of this Council who have taken an interest in the matter that under
the Provincial Contract ‘of 1877 three most improveable sources of revenue
were made over to us subject to the payment of certain specified sums, viz.,
Stamps, Excise, and Registration. These revenues increased from 1877 to 1882
from 185 lakhs to 213 lakhs. They improved to the extent of some thing
like 48 lakhs. But these favourable oconditions were associated with certain
burdens. The province was made responsible for certain public works oom g
mitted to its care by the Government of India, The Public Works Cess
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was now levied to meet the charges incidental to this arrangement. The
Public Works Cess now produces about 41 lakhs a year. - When the contract
of 1877 expired and a fresh contract wus entered into in 1882, the Publi¢
Works Cess was contibued, but a change for the worse was made in the terms
of the contract, The three sources of revenue to which I have referred were
taken away to the extent of one-half share of their proceeds. Under the
contract of 1877 the proceeds of these revenues were made over to us subject
to the payment of certain definite sums to the Government of India. Under
the contract of 1882 a half share of these revenues was only given to the
Provincial Government, the Government of India appropriating the other half.
And the result of this was the contraction of administrative resources to an
extent such as crippled administrative reform. 8ir Rivers Thompson found
himself in this situation. Schemes of improvement which he had planned had
to be abandoned, one of these upon which he had set his mind being thqw
extension of education. He wanted to give effect to the recommendations of
the Education Commission, and he told the Government of India that it was
his intention to devote to education an additional sum of Rs, 1,60,000 a year.
But, in consequence of the narrowness of Lis resources, he was prevented from
carrying out his policy in this respect. Then he appointed a Salaries Com-
mission. The Resolution appointing that Commission distinctly laid down
the proposition that the salaries of the ministerial servants of the Government
were inadequate, and doubly inadequate, hiving regard to the rise on the prices
of food-grains. That Commission consisted among others of the Hon’ble Mr.
Grimley s President and the Hon’ble Rai Durga Gati Banerjea—two distin-
guished memberg of this Council; and they recommended that the salaries
of the ministerial servants of the Government should be increased by at least
‘75 per cent. I am quite sure that if, instead of the contract of 1882, we had
the contract of 1877, the recommendaiions of the Balaries Commission would
have been given effect to. I desire once again to make an appeal on behalf
of the ministerial servants of the Government which I bave so often made from
my place in Council. I cordially acknowledge that concessions have been made
invelving an expenditure to the extent of more than Rs. 50,000 a year, but I do
not think that this is sufficient. It is hardly fair that the highly-paid officers
of the Government should be given compensation &llowance in, consequence
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of a fall in the rate of exchange, but that these poor ministerial servaats
of the Government should be placed in positions of trust, exposed to tempta-
“ tions to abuse that trust and at the same time draw a miserable pay. Itis
not fair to them that they should be given esalaries which are far below what
they have a right to expect.

“Coming to the estimates in the Financial Statment, I find that the
expenditure under the head of Courts of Justice has decretsed by nearly
Rs. 40,000, The Government—I will not say the Bengal Government—make
& handsome profit qut of what has been described as the sale of public justices
and I think it is a matter of the highest importance that & portion of the proceeds
should be devoted to the improvement and strengthening of the institution,
which administer justice and which secure the gratitude and the loyalty
of the povple. My hon’ble friend Mi. Finucane has eloguently referred
to the feeling of reverence which surrounds the Courts of this Province.
I think it is a matter of the first importance that that feeling should be
‘strengthened by strengthening the subordinate judiciary and adding to the
number of Munsifs. The number of Munsifs is inadequate to cope with the
work. We have been furnished with statistics by the Government and
explenations have been given with regard to those statistics. They may
satisfy my non’ble friends who have given us those statistics, but I am
bound to say that they donot satisfy the public. Organs of public opinion holding
diametrically opposite views are at one in holding that the subordinate judi-
ciary is undermanned. A fricnd of mine instituted a case before the Munsif at
Sealdah about the middle of February last; to-day is the 8rd of April, and the
case has not come on yot for the first hearing, and he has no idea when it will
come on. ' There are hundreds and thousands of people who have similar
grievances. I earnestly hope something will be done to strengthen the subord-
inate judicial staff.

] find that the Hon'ble Member has provided Rs. 40,000 for the residences
of Munsifs. I should like to know how many buildings have been taken in
hand, how many bave been completed, and in what parts of the country. I find
at page 6 that Rs. 20,000 has been provided for building a house for the
Dimrict Superintendent of Police at Noakhali. Is it customary to provide buﬂd-
ings for Dmtnct Superintendents of Police? If not, why was this special gon-
cesdion
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_ “I desire to point out that the grant for education has not been what it
might have Deen. 1In 1896-97 the revised cstimate showed that the Govern-
ment were not able to spend the amount which was provided, and I find further
that the estimates for 1897-98 provide less for expenditure on education than
did the estimates for 1896-97; and 1 £nd the following explanation given af
page 5:— ¢ The reduction in the revised estimate is owing to the grant for
electric apparatus for the Civil Engineering College at Sibpur not having
been fully utilised, and partly to savings from the grant for the Normal
Training School.” May I enquire why the grant was not utilized, and why
savings were mado ?

T wish to refer to the circular issued by Your Honour’s Government to
various District Boards, enjoining upon them the propriety of devoting the
whole of the proceeds of the Road Cess to the improvement of roads and
communications, This is a circular which iy likely to prove disastrous to the
educational interests of this Province. Up to this timo the proceeds of the
Road Cess used to be devoted to the maintenance of roads and a portion to
education ; but as the Road Cess is now being exclusively spent on roads and
communications, the educational grant is derived from pounds and ferries and
certain Governmont grants which are made. I hold in my hand a Resolution
of the Government on the report of the working of the District Boards in
Bengal, I find from the figures in this report that for the last six or
seven years the revenues from pounds and ferries have practically been
inelastic and unexpansive so far as the Presidency Division is concerned, and
* further the grants which the Government has made to the District Boards for
the purposes of education have been practically stationary. Therefore the
result has been that in the Khulna district one or two schools have had to be
abolished, and in Krishnagar they were saved from this situation by the timely
.resignation of a Sub-Inspector of Schools.” I desire to refor to tho reports of
two Divisional Commissioners, Mr, Bourdillon and Mr. R. C. Dutt, both of
whom have been Members of this Council. They are of opinion that the
_ circular to which I bave referred will prove highly injurious to the cause of

‘education. Having regard to the sympathetic attitude of the Government in
. connection with the question of education, I hope and trust Your Honour will
‘place the District Boards in such a position that they ‘will find themselves

able to foster apd promote the cause of edncntzon in the rural tracts wzthm
“their jurisdiction.”
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The Hon’ble Mg, A. M. Bost said:~“I have one observation to add to
what has fallen from my hon’ble friend with regard to the Provinclal Contract.
Not only is it that in the place of ,the larger and more improvable sources of
revenue have been substituted smaller and less improveable amounts; but, Sir,
T cannot congratulate Your Honour’s Government upon the fact that its finans
cial prosperity and well-being, its capacity to carry out the many and much-
needed works of improvement are now more intimately connected than
hitherto has been the case with the growth and expansion of the cxcise revenue
of the Province. I rocognise that we meet under the shadow of a great cala-
mity, and it is only natural to assign in the financial arrangements of the
year a foremost position to the question of famine relief. 1 recognise also that
this is not a very proper moment to press upon tho attention of the Govern-
ment questions of policy which willinvolve & large addition to the expenditure.
I shall not, therefore, go over the ground that my hou’ble friend who has just
spoken went over both on this and upon a previous occasion, or take up cextain
other matters which might otherwise have well claimed our attention in this
debate. I will only joinhim in onc expression of regret that it has been
found necessary to placo the grant for education at a smaller figure this
yesr than in the last, and that it should have been found necessary, I will
not say to force, but to enjoin upon District Boards a policy which will
interfere ‘with the needs of education. I rise chiefly to press upon the atten-
tion of the Government a matter, not of financial policy, but I was almost
going to say of financial honesty, in regard to which some questions wore
asked in the course of tho last sdssion, the subject, namely, of the unfair -
and excessive charges which are thrown upon District Boards on account
of the collection of the road-cess; and that is almost the only matter which
I intend to refor to, The history of the matter, as it has been given in the
replies of the Financial Secretary, is shortly this. The question was
fully considered in 1878-79, whon & certain principle of division as regards
collection clfirges was adopted by the Gtovernment., The District Boards,
having regard to the fact that the collections for public works cess which
went to Government were rather greater than those for road-cess, wanted that
half the collection charges should be met by the Government, the same agency
being employed for both. But the Board of Revenue pointed out that, in
addition to the collecting agency, a portion of the time of & Deputy Coll T
and of the Cpllector had to be devoted to the work ; and, having regard to this
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fact, they recommended that one-third of the total collection charges should
be borne by the Government and two-thirds by the District Boards. The
Government was pleased to accopt that principle, and accordingly a certain
amount was then fixed as duo from the Governmeont to the District Boards,
for the collection of these provinciai rates. In 1879, speaking in round
numbers, the total amount of charges for collecting both the cesses was about
Rs. 1,61,000, and instead of one-third, or about Rs. 54,000, the amount
actually paid, Rs. 44,000, was short by Rs, 10,000, DBut the strangest part of
the matter is that although sinco then the collection charges have been
steadily increasing until in 1804-95—they wero Rs. 2,87,186,—yct the' contri-
bution from the Government has all along stood at the same figure of
Rs. 14,000, tho net result being that, whoreas the Government ought to have
eontributed something like Rs. 96,000, it was contributing only Rs. 44,500,
or less by about Rs., 51,500 than the amount which ought to have been
contributed by it to the funds of the District Boards. 1 wish in this counection
to draw the attention of the Council referring {o this matter—tho passage in the
statcment (page 5, puragraph 21) where, it is said that, “in view of the dimi-
nished resources of the Governmeont, it is uncertain whether tho change contem-
plated will not have to be deferred, at any rate for the present,” namoly,
to give to the District Boards veally what is due to them. I would mako a
strong appeal to the Government not to defer the commencement of this
equitablo policy. I shall not now raise any question of restitution on account
of  overcharge in the past—probably at some moré favourable moment the
Government might be pleased to make over svme of the paywont which
is really due to the District Boards; but at any rate, as rogards the commence-
ment of a fair adjustment of charges in accordance with the adniitted principlo
lnid down by the Government itself so far back as 1878, I ask that it may not
be delayed. I am sure the Members of tho Council will agree with me that
the present state of things ought not to be allowed to continue for a single
moment. The District Boards have large demands upon their resources for
water-supply, sanitation, and various other demands are constantly springing
up ; and if the argument derived from the presont financial difficultics of
the Provincial Government be urged, I venture to say that the District Boards
also’are in the same position. The scarcity which has injuriously affected the
revenues of the Government will alsy affect the income of the District Boards
and throw extra burden on that income; therefore I hope that an additional
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annual payment of about Rs. 50,000 to the District Boards, demanded a like
by considerations of justico and generosity, will be made without delay. In the
matter of agriculture, I beg to observe that last year reforence was made in
the budget to a certain allotment (Rs, 10,000) to promote the establishment
of an agricultural class at Sibpur. I shall be glad now to learn what progress
has been made in that dircction and what is the present position of the
matter. I trust we shall have a statement of a reassuring character, such as
will enable the Council to see that the matter has not been slept over. The
present, scarcity brings into prominence the question of the establishment
of agricultural classes, not only with tho object of giving the people the
benefit of an agricultural education, but also that they may be able by the
raising of additional crops to tide over times of ditticulty. I would also appeal
to the Governmont to see what steps may bo taken for tho establishent of
agricultural banks, I will read to the Council a passage from a letter which
I have received from a gentleman occupying & high and responsiblo position
in Chota Nagpur, earnestly advocating the cstablishment of such banks to
save the ignorant and helpless people thero from the grinding oxactions of the
village grain and money-lenders. (Passage rend).

¢ It is not necessary for me-to say anything with regard to the condition
of the people of Chota Nagpur in the presence of the Hon'ble Mr, Grimley.
I will only add that the state of things depicted in this letter is not confined to
that division, but may be met with elsewhere also. I trust it will be possible
for the Government to establish thcse banks, or at any rate to institate
inquiries with the object of encouraging their cstablishment, so as to enable
these unfortunate people to free themselves from the hands of rapacious and
unscrupuious usurers. I hope the Government will earn their gratitude by help-
ing to make lighter the burdens they have to bear and add a little brightness to
their hard existence, because it is on the contentment and well-being of the
people rests the surest foundation of the prosperity of the Government.”

The Hon’ble MR, WarL1s said :—‘‘ Sir,—~With your permission Iwould like
to make a fow remarks on the Financial Statement now under censideration.
I am aware that the Members of fhis Council, when speaking on the Finaneial
Btatement, will have to use the greatest caution to avoid eriticising the princy
of the Provincial Contract on which we have just entered ; but, Sir, we
oompelled to accept & revision of the Contract of 1892—07 on lines so disssbrous
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to the financial prospects of the province over which your Honour rules, that you
will perhaps treat the Members of your Council leniently should they atany point
overstep the bounds of reference, und tread on the forbidden ground of criticism.
The year which the Financial Statement reviews opened with the brightest pros-
pects, the closing balance being estimated at Rs. 34,40,000, the revised estimate
raising it to Rs, 41,07,000. This vast improvement, we are told, is mainly
due to an increase in the provincial share of the net earnings of tho Eastern
Bengal State Railway, an over-increasing source of income, now unfortunately
lost to the Bengal Government ; but, Sir, the Financial Secrotary is also to be
congratulated on being able to show an increase of nearly Rs, 16,00,000 ander
various other headings, all of which assisted in making up the closing balance
to the amount named, Rs. 41,07,000. Thero are, however, two heads of
receipts under which I would like to meke & few remarks, and they are the
excess revenue obtained from Forests and Jails. These show a net improve-
ment during 1896-97 over the actuals of 1895-98 of Rs, 1,62,000 for the former
and Rs. 50,000 for the latter. We are told that the improvement under the
head of Forests is due to contracts undertaken by the Department for the
supply of railway sleepers to the Rai Baroilly-Benares Railway. This is, I fear,
one of those cases in which the Government step in and compete with private
enterprise to the undoubted loss of the latter, for it is hopeless for the private
individual, however great his resources may be, to work on the same terms
as the Government, who in this particular case stants very much in the position
of the producer retailing his goods, instead of working through the wholesale
buyer. It may be that the contract under reference is the only one in existence
at the present time, but does that justify its existence ? I think not; for what the
private contractor has to fear is the extent to which such transactions might be
carried on by the Government. The private contractor finds a new competitor
bas entered the field against him, an opponent possessed of unlimited capital, who
can perfectly well carry on his business, regardless of the laws which must govern
his action, for the private individual has to see that each particular venture he
embarks on is worked to & profit. It hes been shown that the existing con-
tract with the Rai Bareilly-Benares Railway has proved a profitable speculation
to Government. I respectfully submit that the timber should be sold to the con-
tractor direct from the forests, and he, in turn, should retail it to the Railway.
This is a question which might be enlarged upon to any extent, but it"is not
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my intention to take vp the time of Hon’ble Members. I would only desire to
mention that it is the principle to which I respectfully invite the attention
of the Bengal Goverasment. I now come to the question of the extra revenue
obtained from jails. This is shown to be about Rs. 50,000, and is due to the
supply of police clothing by the Jail Department. Here we have an excel-
lent means for the employment of jail labour, and I would venture to suggest
that the energies of those in control should be directed towards this legiti-
mate means of increasing the revenue of jails, and in doing this I would desire
to meke a fow remarks on the more general question of jail manufactures, In
bringing this question before this Council, I am compelled to refer back to an
exhaustive Resolution of the Government of India on this subjoct, dated 22nd
September 1882. This Resolution clearly and fully restricts the production of
jail manufactures to avoid their proving a hindrance to the growth of indi-
genous industrics, or be brought into unfair competition with the products of
private capital and of free labour. The history of the whole caso is a very
long one, and the Association to which I belong has considered it expedicnt on
several occasions to address Governimeut on the subject ; but I trust Hon’ble Mem-
hers will excuge my taking up a little of their time by making a passing refer-
cnee to tho question. Those who are interested in trade in India do not, for
one moment, wish to deprecate the desirability of utilising convict labour, but
they do respectfully protest against the production of the jails being offered retail
to the public and at prices which cannot be touched by the private producer;
but I will come to that point iater on. I would now quote portions of the Resolu-
tion to which 1 have referred and which might be made to apply equally to
the quostion of contracts for sleopers as to jail administration. [The speaker
then read several quotations from the Government Resolution of the 22nd
September, 1882.] .This, Sir, is all that can be expected. That sales of jail
produce to consumers among the outside public ought to be discouraged, the
jails dealing direct, as & rule, only with traders, wholesale or retail; and I may
venturo to add that on no account should depdts be continued for the retsil
sale to private individuals of articles of juil manufactures, varying from a table
servietto to a rocking chair, from & foot-rug to a drawing-room carpet, at rates
which defy private competition, This question I feel the greatest confidense
in leaving in Your Honour’s hands.

8o much for my remarks on the past year’s accounts; it now remains for
me to refer to the estimatod aecounts for the year 1807-98. This period, but



*1897.]) Bengal Financial Statement for 1897-98. 197
[(Mr, Wallis,]

for the demand on our resources for Famine Relicf and the immediate loss
which will acerue from the new Bongal Contract of 121 lakhs, would haves
closed with a credit of about 44} lakbs. This brings mo to the question of
Provincial Reserve Funds, and the undesirability of accumulating large
balances. I have seen a Resolution of the Government of India, No. 318, of
the 17th January, 1882, which refers to this question very pointedly. It reads
a8 follows:—

¢ Moreover, as o consequence of the new prinaiples laid down in the Resolution of 30th
Beptember last, and of the separate provision in the Imperial Budget of a permanent annual
allotment of one crore and-a-half of rupees for Ifamine Relief and Insurance, the Looal
Governments, wiile alwajs needing a moderato reserve over and above the mere ¢ working
balanco’ of sufficient amount to meet scarmty and distress not indisputably amounting
to severe famine, or other temporary exigencies, will no longer find it ncocessary to
acoumulate & great Provinmal Reserve Fund, out ot which the demands of severe
famine could, in Juture, be largely met. Idis Exoellonoy in Council is of opinion that,
subjeot to the moderate roserve just referred to, t]j provineial resources can be best utilised
by being invesled to the full, from year to year, in works of a productive or protective
character.’ ";_

“ Towards the middle uf last year yopr Honour recognised that the Provincial
Tunds’ had a credit balance of 21 lakh4, aud possibly with above Resolution
in view, you immediately took in hand one of the most noble schemes which
you could have devised to inzuguate your rule over this Province, namely, the
structural needs of the Emopean General Hospital, The Resolution No, 314T.M.,
of the 13th June 1896, appointing a most influential Committeo, with the Honble
Mr. Risley as President and Mr, W. Banks Gwj ther as Secretary, to consider and
report onthe whole question, was hailed with the utmost satisfaction by the
general public, and it is a great misfortune that the financial horizon suddenly

"became overcast, the Province was threatened with famine, and the Government
of India enjoined the observance of the strictest economy, and the Provincial
balance of 21 lakhs had to be held in reserve to meet other expenditure of an
urgent character,

“Thus, Sir, the funds which, I take it, you had intended to devote to the
benevolent object named, have been divurted to other channels, but we learn
that you will continue tu press upon the Government of India the gradual
reconstruction of the Presidency General Hospital on the lines:suggested by.
the Committee, and also that other necessary medical reforms in Caltatta will
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be undertaken as soon as money can be found. You also expressed a hope
4hat the Provincial Contract, then under consideration, might possibly provide
fnands for the completion of a large portion of the work within the next five
years. Your Honour has alrcady, commented on the disappointment which has
been occasioned by the terms of the new contract; and as the conditions entail
an immediate loss in the first year of some 12} lakhs, it is to be feared that the
Provincial Funds will not, for some time to come, be able to bear the strain
which would be put upon them for the completion of the scheme. I am sure,
Sir, every Member of this Council joins with you in the hope that the Govern-
ment of India may, when more settled times come, see their way to restore to
Bengal some portion of the contribution which we are now called upon to meet.
We have an excollent example of this having been done in the past under a
Resolution, No. 3353, of the 80th September 1881, of the Government of India,
Department of Finance and Commerce, paragraph 9. This Resolution, after dis-
cussing at great length the responsibilities of Provincial Governments in times of
gevere famine, &c., decided that it was desirable to rcstore to Provincial Gov-
ernments certain contributions amounting to some 67 lakhs which they had
made to the Imperial Government. This was actually done under a subsequent
Resolution, Ne. 318, of 17th January 1882, so that we may hope with some
degree of confidence that at no distant date the Supreme Government may take
the question into consideration and decide on making the refund.”

The Hon’ble MAnArRAJA Bamapur oF Gromauk said:—“I do not wish to -
detain the Council by any lengthy remarks. I wish with your Honour’s permis-
sion to mako certain observations in as few words as T possibly can. Before
1 proceed with my observations, I have to congratulate the Hon’ble Member
the Financial Secretary to the Government for the very successful budget he
has been able to produce in this year of exceptional difficulties. It is indeed a
matter of great satisfaction to find that notwithstanding the heavy expenses
required for the prevailing famine in Eihar, there has not been such curtail-
ment of allotments on the education and other improvements as would retard
the progress of the country, I observe with special satisfaction that an
allotment of Rs. 12,000 bas been made for the Bihar School of Engineering,
The Government were pleased last year to announce its intention of openimig
an agricultural class at Sibpur. The people of Bihar would be especially
thankful‘to the generous enlightened ruler of Bengal if he could see his way
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to establish an agricultural school in DBihar next year, which, I hope, would
be a year of prosperity. I wish the Government could sce its way not to
reduce the allotment .for grants-in-aid to schools. This may work to the’
prejudice of primary schools and schools in general. I find that out of
27 lakhs and odd budgeted for education, Iis. 3,309,000 are for inspection and
Rs. 66,000 for dircction, ie., one-eighth of the entire amount to be spent on
education is to be spent on inspection. The proportion scems to mo a little
too high. 1 am aware of the difficultics of making any savings here. But I
cannot help wishing that the grant-in-aid of Rs. 5,93,000 could be raised
at leust to the figure spent last year by making saving somowhere oise. It
1s worthy of notice thut the reduction of Rs. 30,000 made in the budget
under education this year, as compared with the budget of last year, a
reduction of Ns, 27,000 has been made only in allotments under grant-in-nid.
I find that a sum of Rs. 20,000 has been allotted for the construction of a
residence for the District Superintendent of Police at Noakhally. I am not
aware whether the Govornnient provides District Superintendents with residences
in other districts. There must havo been some special reason for makiag this
allotment, but I cannot help obsciving that in my district a very good and
comfortable bungalow may be made for Rs. 10,000, and I do not kvow why
the same amount would not be sufficicnt at Noukhally. I also find & sum of
Rs. 25,000 allotted for the construction of a parsonago. I dow’t find any other
item of expenditure for ccclesiastical purposes im our provincial budget, and
this has made mo doubtful whether the item is properly there. The Subordinate
Judicial Service has special reasons tc he thavkfal to 1lis oncur for the
allotment of Rs. 40,000 for the residences of munsifs. ‘The present” Govern-
ment i8 not one that is slow to remove a gricvance when it 18 Lrought to its
votice. By making the residence for munsifs, it would romove a long-atanding
grievance for a most deserving and hard-working class of officers and wounld
earn their gratitude.”

““The Hon'ble Mz. M. 8. Das said :—¢ During the discussiofis on the Budget last
year, I suggested the importance and the necessity of appropriating a portion at
losst of the educational grant to schools where agriculture would be taught in a
primary form. My suggestions had some support from Iis Ilonour the
present Lieutenant-Governor, who remarked that he had seen the 'expprimel_lt
tried satisfactorily in the Central Provinces; I therefore expected that in the
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present Budget some provision would be made forgiving an agricultural training
" in primary schools, but I regret to say that I do not find any provision
‘made for this purpose. Nodoubt this is a year in which the Financial Secretary
must have found it very difficult to make allotments for educational purposes;
in fact he ought to be congratulated for the successful manner in which he has
adjusted the revenues of the Province, and provided for the monstrous calamity
of famine without trenching upon the grant for education to such an extent as to
be detrimental to the department. But I maintain that in a year of famine any
outlay for the promotion of agriculture would not be out of place. Prevention
is better than cure, and therefore by educating the people in the art of agricul-
tural, though we shall not be able to avert famines hy commanding rainfall in
proper scason, it will enable the people to know what crops they can grow
in a season When tho rainfall is scanty. Thisis very desirable becauso
the peculiarity of agriculture in this country is that the people move
about in the old groove and have the same crops from year to year
irrespective of the vicissitudes of season. I do not wish to take up any further
time; I shall therefore only express the hope that the Hon’ble the Financial
Secrotary will be able to find something out of the resources at his command for
this most important itom of expenditure.”

The Ilon’ble Bavv Guru Prosuap Sew said:—¢ In spite of the persuasive
and eloquent speoch of tho Ion’ble Financial Secretary of the Government of
Bongal to the contrary, I still maintain that the discussion on the budget in’
the Bengal Council is of tho most academic character and perfectly useless
for any practical purpose whatsoever, and I am confirmed in this opinion by
what was said the other day in reply to a question of my hon’ble friend
Babu Surendranath Banerjee. It was this, that ‘under the orders of the
Government of India, the Financial Statement of a Local Government cannot
be presonted to, or discussed by, the Local Legislative Council, until it has
received the sanction of the Government of India,’ Holding the opinion I do,
1 shall be very sorry indeed to criticise a budget for which the Bengal Govern-
ment is not at all responsible, and the exceptional character of which, perhaps
for the present, has been partly forced by circumstances, over which man has
no control. But, Sir, on the present occasion, in connection with the Provin~
cial Budget, we, the non-official members of this Council, have a duty to per-
form, It is to offer His Honour the Lieutenant-Governor our humble but



