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heart-felt thanks and our tribute of admiration for the care he tnkes lor the 
defence of the interests of our Provincial :ij.evenues. If money, they say, is 
the sinews of war, it is no less true that it is the means alone by which admin-· 
istrative reforms are possible. The Go, .lrnment of Bengal, Sir, are entrusted. 
with the care of the administration of the Government of this vast province 
in aU its details, excepting its protection from outside and its communication 
inside and outsido by RailwaYR, Telegraphs and Post Offices, bI'anches which 
are in the Imperial Budget called 'Commercial.' Thorefore, Sir, in the treat
ment we receive in this matter, lie the progress and prosperity of tho teeming 
millions of Bengal, comprising nearly a third of tho population of this vast 
Indian Empire 

" Their contribution as taxes amount to mOlO than a third of the principal 
IIeads of Genoral Revenues of India, if you were to givo thorn credit for the 
revenue derived from opium, got out of poppy grown in their soil or more than 
a fourth, if no such credit were to be given. 

"And the Provincial Revenue which my hon'ble friend shows on the 
Receipt side, and which everyone will allow, he has husbandod to the bost of 
his ability in the budget before us, comes up to only throe croret! and odd (i.e.) 
barely a fourth of what Dengal contributes in a year. 

• 
"Sir, our Stamp Revenue alone comes up to 174 lakhs. It keeps on 

developing by some'lakhs even in this year of fl!omine, and it would coveT, 
with its receiptl:l, our expenditure for AdministrlLtion, for Maintaining Courts, 
Civil and Criminal, including tho High Court, for Police, and for Jails. Thus-

Reoeipts-Stamps 174 lakhs. 
Courts of law 8} " 

Jails 8i " 
Polioe 2 

Total 

Expenditures-Administration 
Oourts of law 
Jails ... 

,Police ••• 

Total 

... 193 " 
17! 1a.kha. 

••• Bel " 
22 

... 61 

... 190 

" 
" 
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"Our EXClse Revenue, our Assessed Tax{Js, our Custom RevQnues, our Pro
. incial rates and the receipt on aU our minor 1 leads of Rtvenue remain 

'11llaffected by the great calamity that has overspread the land. 

Our Land Revenue colleotions stand where they always stood unaffected 
by the vicissitudes of tho season, and why, becauso we have hore a Permanent 
Settlement. 

"Again, Sir, of all our Hailways the East Bl::ngal State RnilwaylJ paid best 
during tho year, and why, because our Permanent Settlement renders our 
land sYbtom certain, and secures to our raiyats almost all the advuntages of a 
profitable cultivation. 

"But if we pay, we require our peop]o to be edu('rttod, we l'Ofluire hundred 
and ono administrative reforms to be introduced, and we want healthy checks 
introduced in the abnormal growths of somo of our Revonuo HC[uis, conllpi
cuously tho Excil'lo and the Stn.mps, which I l'CIolpectfully l:Iuhmit indioa.to 
growing drunkonnesll and litigiousllosR amongst my people. 

" I shall not repoat what I said on these su bjocts last year. Ill] 8S8·8! when 
tho ontstill and distilleries contributed only 48 lakll''!, it was uc('lared in the 
He801ution appointing the Excise Commission that there was a sCI'ious increase 
ill drinking, ,J.1ud Government in appointing that Commission declared that no 
eMl.8ideration of Revenue can be allowed to outwoigh tho paramount duty of 
Government to prevent thH spread of intemperanco, so far a8 it may Le possible 
to do so. rrllO Excise Commiss~on sU£'gostod some changes; theso suggestiolls or 
at least 801110 of them were adopted, and with their adoption the development 
of the Excise Revenue receivod a check. 

"Thos.) chocks havo since been romoved one by one, and the only recom
mendation now ndh€'fed to is the establir-hmcllt of somo distilleries, and some 
local option in the matter of Relection of sitos. 

" Simultaneously with tho withdrawal of the checks recommended by the 
Exciso Commission, wo have increased cOllsumption and increased revenue. 

"'rIlO outsti11 and distillery revenue stood at 59 lakhs last year. It is more 
than 60 lakhs this year. 

" I was told last year that the inm-eased Excise Rovenue indicates prosperity \ 
of our people; that I should havo congratulated the country and tho E'inanoid 
Secretary on this result. One has only to await to gathel' experience. Thill 
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is a year of famine, and the expa.nsion of our Exoise Revenue in spite of 
famine is all the same, and the pet theory of explaining away increased Excise 
Revenue, by referring it to prosperity as its caUBe, must now have to be given • 
up. If it indicates anything, it indicatps that tho habit is being rooted in our. 
people, and that what used to maintain our pauper population without any 
Poor laws in the land, now go to the liquor-shops. It is a matter which ought. 
to engage the attention of those who are entrusted with the care of our people. 

,. Then, again, I find, in the latest Excise Report in hand, that a fresh experi
ment is now being tried at Gaya. 'rllO department, throwing asido the recom
mendation of the Excise CODlmis..'~ion, with regard to the fixing of a minimum 
price Ior outstill liquor (4 to 6 pice a. bottle), is now trying to introduce a 
system of lDRximulD plica for distillory liqnor, and that so low as 7 Gorukpuri 
pico, equal to 41 pice a bottle. 

~'I hope the Government will not allow this system of cheapening liquor to 
go on notwithstanding any report that the result was proving successful at Gaya, 
for the inevitablo result will be to cheapen distillery liquor to n. degree to which 
even the outstillliquors have not evor reached. 

"Already in the district of Gaya country spirits brought in more money on 
tho introduction of this rule, than has been the cnse for many year~ bofore this. 

"I am afraid I was mibunderstood iast year with respect to what I said 
about the abnormal growth of our Stamp Revenue-:-what I meant to say, and 
.1 shall maintain even now, that, judging by the latest figures available, more 
than four.fifths of the litigation in our Courts are thoso in which our poor 
people (90 por cent: agricultural raiyats) are intorested, and it were well if in tho 
interest of these poor people Panchaiti (Conciliators') Courts were established, 
the panchaits to decide without charging Court-fees. A Bill to this effect 
could be introduced in Council at any moment, if permission was given. 

" At any ra.te, there ought to be some system of refund of Court·fees intro
duced in cases where cases are decided ex-parte, compromised or withdrawn, 
and the process-fees reduoed in some cases. 

"Another little mu.tter, on whioh I like to say a word, is the subject Qf 
Assessed 'rues. Sir Charles Elliott said in his last Hesolution on the Income
tax, 'on the question o£ popular feeling ill regard to the Income-tax there 
was nothing new to be said. It is ncoessalily unpopular, but among the classes 
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which 0.1'0 enlightened enough to appreciate the financial position and pros
pects of the country, the tendency is to recognise it as an unpleasant but inevit· 
able necessity. If the minimum. income could be raised to Rs. 1,000, the 
unpopularity of the tax would be almost entirely removed.' His Honour the 

'Lieutenant-Governor has in the prescnt year's Resolution endorsed this view. 

"The procoeds of tho lncoule-tax up to minimum of Rs. 1,000 is not much. 
It is only 10 lakhs out of 49 lakhs to which it has grown, and tho KJ;9wth since 
its introduction has boen about 10 lakh~l. This 10 lakhs is paid by 81 thousand 
assessees out of the prescnt total number of 114 thousand Bssessees. 

"But I feel I am taking up the Council's time foJ' nothing, when the 
Bengal Government be3'ins the year with a deficit and all the I:!urplus ill hand 
1S gone. 

" Turning to the Budget figures I find that the receipts amount to 4541akhs 
aud the clitimatod expenditure to 485 lakh:; for the presont, year, and if we get 
on to botter times the next year, it will still leave us short of 9laklis to 
produce an equilibrium betweon our receipts and expenditure, and the only 
way out of our difficulty will bo perhaps to make tho utmost of the taxes, 
the ourtailment of which I suggest. This is very disappointing, and I only 
make these suggestions in the hope tbat if botter times come these subjects 
should not be lost sight of. 

"I am glad, Sir, that, notwithstanding its difficulties, Government haa not 
thought fit to curtail any d our current expenditures under any head: on the 
contrary, I find a small additiona.l grant under the head Education in the esti-. 
mate for 1891-98 over the revised estimate for the year 1896-91. The country 
ought to be thankful to His Honour for this, as formerly under the straitened 
circumstanoes of our finance, the ~x.penditure on Education bas always been 
the firl!t to receive the shears, I hope, Sir, tbe Provincial revenues will come 
to a point when effect could be given to the recommendations of the Educa
tion Commisaion. It were false economy to curtail our useful expenditures. 

" There are only one or two items on the expenditure side on which I like 
to Bay a few words. 

"'rhe first is head (Irrigation/ Subject-c Interest on Debt.' The 8moun~ 
is 24: lakhs. This is the amount of charge I have teen for a good many 
years. It .trikes me that with the interest of GovelUDJ.ent securitiea at 3 per 
cont. this amount onght now to be reduced to 18 lakht. 
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" I like to be informed if there be any special condition of this loan, undel 
which the loan cannot be paid off or oonverted. It is specially neoossary tOt 
dOBo, as the Irrigation W ol'kB havo been a heavy drag on our Provinoiq.l 
revenues, and here in this matter we have been spending money, something 
over 23 lakhs from year to year, to insuro ourselves against famine, without, 
I am sorry, the conesponding result. Take even a circle of 10 short years, 
when 0. famine comes, we would have spent on our irrigation canals 2 crores 
30 lakhs before the famine year would bo reached, and we would be spelld4 

ing two-thirds of the amount that is now estimated for the relief of whole 
India for the present year, and more than double of wbat we shall be required 
to spend for Bengal. 

"Another matter for look-out, when this irrigation sits so heavily on the 
expenditure side of our budget, is whether the working and maintenance 
charges cannot be reduced. A good deal hus been done in this respect by the 
Superintending Ellgineer and his divisional staff, for which they have justly 
merited His Honour's recognition, but I like to be informed whether, when the 
expense per mile varies from Major Works to Major Works, and in the different 
divisions of the same Major Works, whether the chargos are not susceptible 
of further reduction. 'rhe collection charges of rates are nothing compared 
to the maintenance and working charges. 

I 

"And her.o permit me to say a passing word re·garding the dire calamity . . 
we are at prelent passing through and which has evoked such sympathy 
throughout the w6rld. India cannot be too grateful for the large sums of 
mon~y that have been pouring in from England and all her dependencies for 
charitable relief to our poor people. 'fliat calamity has greatly affected a 
part of His Honour's territories. In that part of the territories under Bis 
Honour, distress and scarcity is almost chronic, and it behoves those who have any 
information to convey to lay it before Gonrnment. To me it appea.rs that the 
cl&88e8 of persons who come to be affected at every season of drought and dis
treu in :Siba.L' are the landleBl ela8808, and amongst these the class of Nonias, who 

'W8J"S once prosperous aB manufaotUrers of saltpetre, and-the class of Jhonu, 
.. ho "ere, once proeperousweaTe1'8. Add to this .the dependants on agriclll .• 
tarat prospects, the elue Barring on wages in &griaultural fieldo. I belie", 
this number iJabout8 to 4 millious. • 
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"I can ~oughly calculate the Wage Fund in Bihar in prosperous times. 
The whole, according to my calculation with which I need not trouble the 
Oouncil, come up to 60 millions of rupees. The result is appalling, for if the 
whole of the Wages Fund wet'o to be distributed, it would not be more than 
Rs. 20 a head. In prosperous times an able-bodied man gets for unskilled 
labour Re. 3·8 to Rs. 4 a month, a boy able to wbrk Ro. 1.8, and a 
woman Rs. 2. This has been the case as long as the memory of man 
runneth, and it has not much improved since the time when the Ayeen Akbari 
'Was compiled, when the pay of an ordinary groom was 170 to 100 daums= 
Rs. 4-4 to Rs. 2·8, 40 daums making a rupee. That everyone does not 
get work even at this low l'Rte is apparent from the fact that you get lots 
of Umedwars to serve you when you have anything to offer. 

"This for prosperous times. You can then well concei'\"e why, with the 
sliglltest vicissitudes of season, you have to take the relief of these men in hand. 
Doubtless it is tho gl'oat populousness of Bihar that accounts for a gleat 
deal of this and some of the social habits of the people with which any 
Government is powerless to combat. Emigration to other and less congested 
parts of India would go some way to rolieve the congestion, but it appoars to 
me that the best way to insure against famine is to help and on courage the 
growth of manufactures in this country and to rehabilitate our once prosperous 
manufacturers on wage funds in their own line. 

H I have submitted how. we spend 23 lakhs from year to year from our 
Provincial revenues, to keep u~ o~r irrigation works, to insure ourselves against 
famine. The Bengal Government had to spenn a large sum of money in the 
districts of Muzaffarpur and Darbhanga during tho distress season 1892 .. 93, 
without (I like to be corlected if I am wrong) getting anything from the 
Famino Insurance Fund, and wo have to spend 41 lakhs for 1896·97 and 1897. 
98 out of the Provincial Fund. We are very grateful for the 70 lakhs we, 
are promised for 1897·98 out of the l!'llmine Insurance Fund; but if we have 
to provide even in part the famine relief expenditure out of our Provincial 
revenues, which are allotted for fixed Rnd specific charges, I wonder how 
long the administrati va machinOl'Y in Bengal can get on. But whatever views 
may be taken as to the liabilities of the Provincial revenues to meet relief 
oharges, I 8ubmit local revenues raised for speoifio purposes ought not t9 
be diverted to other purposes. But I am afraid I am trenching on forbiddett 
grounds. . 
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" I find, Sir, we had to contribute 181lakhs lut year from the Pl'ovincia.l 
ReTenUe3 for famine relief, and we are called on to contribute 22 lakbs this 
year for the same purpose. The local bodies contributed 46 lakhs last year: 
and they are called on to contribute 8 11:11h8 and odds dW'ing tho presont yeal. 
The total amounts to something- ovor 52 lukhs. Thq, estimated cost of relief 
works in charge of Pu blio 'V orks Departmont alone is 39 lakhs, and rolief 
works in charge of Civil Department is 21;} lakhs. These are large sums, 
und if devised to excavate tanks, wells and romovo silts from the bods of 1'ivers 
and canals, ought to save large parts of Benga.l, at least the districts afiected, 
from water-famine in future. J~ar1y in N ovombor last year I suggested this 
in one of my questions, and the Hl1u'blo Ml" Finucane in reply in Dtlcewber 
said I understood that this is being clono. The famino wou1d leavo somo 
good behind, if, with the monoy now to bo tlI18nt, overy village in the districts 
affe .. cted would get its supply of driDkabll~ water in futuro. 

"With referonce to the Local Funds I havo yet to say a word. I hope, 
notwithstanding his diffioulties, the lIon'ble }'inanf'ial Secretary shall be able 
to make an oquitable distribution of tho vharges of colleotions between the 
Road COS8 and Public Works Coss, Ilnd tho charge of re-valuations also. 
The amount on adjustment shall be found to be about 2 lakhs a year, and not 
40 or 50 thousand as he estimates. • 

"Undor head Stp.tionery and Printing, the ostimate of expenditure is 
Rs. 11 ,34,000 against Rs. 11,00,000 of .the rovised estimate for tho year 
1896-97. The oharges are thus distributed :~tationery Office at the Presi
dency, Rs. 1,54.,000; Stationery purchased in the country, Rs. 70,000; Govern
ment Presses, Rs. 3,66,000; Printing at private presses, Rs. 1,000; t3tationery 
tupplied from Central Stores, Rs. 5,42,000; Refunds, Re. ] ,000. The receipt 
~:nder head Stationery and Printing is Rs. 1,34,000 only. I believe Govern
ment printing offioes now supply printed forms to District Boards and Muni
oipalities at certain rates; private pressos could do this cheaper, and, judging 
by this, I beg to uk whether it has ever been thought expedient to ask private 
presses to do the Government printing works, at least of forms, and whether 
t~ey would not do it at chea.per rates than what it now coste GovernD;)ent. 

" As for the .tationery, the eolll1try supply is Ri. 70,000, and the stationery 
npplied from Centml· Stores it Re. 5,42,000. t like to know what kind of 
thing' are snpplied from the Oentral Stores, and whether theae oou~ not be 
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had in the country. If the Government ' of Bengal has a freeh'and in the 
matter, will my hon'ble friend ' arrange for getting all his stationery from 

'the country instead of indenting for them from the Central Stores. This will 
stimulate private enterprises, and lain sure lead to considerable saving under 
this head. • 

" I am glad that provision has been made for larger payments "under com
mission to Rural Sub· Registrars and under contirigent charges owing to the 
opening of new offices and the general expansion of the department. This ' 
is but doing justice to a departmontwhich contributes 81akhs to our revenue, 
of which we shar~ half, and I hope the opportunity shall be taken to introduce 
some sort of test in the employment of these Rural Sub-Hegistrars. 

"I am sorry not to find my old friend, the Zamindari DAk Cess, which 
forms a regular iml)otlt on lund, c.ontributing about 3 lakhs in the Provincial 
Revonues. I still hold thllt the reason for its imposition no longer exists, 'but 
if the impost is to exist, let at least the control of re~f)ipt and expenditure be 
brought under the direct supervision of Government. 

" But what are the savings of a few lakhs here and there compared to our 
wants ?-and they are gmve and many. They are not the fancied grievance of 
grievance-mmtgers, but well established by commissions of official experts. 
Wo want money to give effect to the recommendations of the Education Com
mission, the Police Commis,!lion, the Salaries Commission; we want money to 
increase the number of MUl1siffs, iOl.etter t,heir prospects, and we want money 
for tho pm'pose of Village Sanitat~on, and no one knows better than His Honour 
that we can not pay more, and all oU,r reliance is on our getting justice in the 
matter offrovincial Hevenue6." 

The Hon'ble RAI E8HAN CHUND~ MITTRA BABADUR said :-" After all that has; 
been said I shall only make a fow remarks. From the recent Provincial Oontract 
our province has lost 12i lakhs ofropees, and as the Government has to Diake· . 
provision for the saving of the liveS of many thousands of people, it willperhapa 
be unreasonable to ask the Governni~nt to provide for expenditure whichhas not" 
been provided for in the budget. ' I 'know from the budg~t thatonrtreasur.1ls , 
empty, and knock, as we may, fJ.t th~ 'gate of ,the Treasury, the Financial ~? 
will say 'you must wait for a year; .this is a very 'bad year,andwhen"ebi.~:a: 
better yearperha-pe 80me tellef maybe given.' . tappe&l for . thatc1a.sofperlob~ 

, - . " ..... 
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fOJ'whom my hon'ble friend BabuSurendranath Banerjee bas been nppealing 
to-day and has been appealing -'for the laRt two or three years; I mean that 
half-famished class of men, the ministeria.l offioers. From the year 1867 down 
to the present there have been enquiries una oommissions, but nothing substan· 
tial has been done to increase their pay. It is not necessary that I should 
remind your Honour of the labors of the Salaries Commission, but I will 
call attention to tho remarks which were made by the Hon'ble the Financial 
Secretary on the occasion of the discussion of the last year's Budget. He 
was pleasecl to Bay that the recommendatioDs of the Salaries Commission 
were not reasonable, but that thCl'O was no doubt tho COlit of living of the 
ministerial officers of the civil, criminal and revenue courts had increased to the 
extent of from 13 to 16 per cent., aud it was no doubt dosirable that some pro
vision should be made for jnel'oasing thE" salaries of these ministerial officers. 
1'ho~e is It Process Fees Fund, and from a Financial circular it appears that over 
and abovo the actual cost of maintaining the establIshment for the service of 
processes there is a saving of 4! Iakhs. Court-ieee are levied to meet the cost of 
the admini8tration of justice, and I respectfully submit that the proceods of 
these fees should not be diverted from expenditure under the hand of the 
a.dministration of justice to any other head. On the last occasion the Finan
cial Secretary sympathised with the condition of this class of omcers, but he 
regretted to say that even if an increase of 121 per cent. of their salaries 

. was given, the expenditure would amount to 3 01 4 lakhs, and therefore 

.he could not hold out any hope of its bt3ing «one. But I would remind 
your Honour of the moral obligation of Government to pay the ministerial 
officers adequately. But nothing has been given to this very over-worked 
class of officers since 1867. And it comes to this, that the salaries 0'1 

; Va.riOUB classes of Judicial Officers, Subordinate Judges, Munsifs, and Deputy 
Magi8trateshave been inoreased,and no doubt for weighty considerations some 
E~ropeari Officers of the Government have received exchange compensation, 
and . even the menial servants of the Government have received 8qp1ethjng i 
but these unfortunate men have not recoi ved a pice since 1867. There iSl 

',morepver, '. a class of uripaid apprentices both ip tbe Courts of Judges and oi 
ll,@mfa; ,. they work for <uveyea.t.'s ioexpectatiQnofgettiog employment, b~t 

.if~y. d~ notget. E3mplof~~pt ll',ithiu that period th,ey are turned out. A greaf 
nnltinnof the . work isd.onebvthese aDvrenticOl.and they absolutely do not 
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get a farthi~g from tbe" Government, and I need not say how they live. When 

a large sum is realised in the shape of court· fees, fees special1y rea1ieedtomeet 
the expenditure on account of the administration of jm,tice, I say these men 
have a right to proper remuner.~ion. I would not have risen to address 
the Council on this occasion on a point on which so much hps been said, 
but for a case which has come to my personal knowledge. '1'he other day 
a case was decided in Howrah, in which a poor woman sued her husband 
and brother to recover Rs. 800 or Rs. 900 on a mortga'ge bond. . The 
defence was that the bond was a fabrication. '1'he MunaH went through the 
case for several days successively, and on appeal the Subordinate Judge beard 
it for some days, and it was found that the real bond was taken out 
of Court and a false one was substituted in its place. Such things are 
sometimes heard of in the mufasRlll, though I admit they are rare, and the most 
important thing is that neither the MunaH nor the Subordinate Judge 
could find out who committed the fraud, and no sanction for prosecution Gould 
therefore be given. Thore aro in that Court some apprentices and some half
starved amla. It is for tho Council to consider who committed the fraud and 
whether or not in the name of justico such things should be st,opped. In matters 
other than judicial, tho back·bone of the mufa!!sal Courts arc the underpaid 
amIa; they get but half salaries, and there are lots of temptations before them. 
I submit this is a matter which shou1d not be left unconsidered, and that the 
Government should take some steps to prevent such things occurring. To put 
it from another point of view-is ip dignfied on the part of a great Govern
mont of which your Honou"r i's the responsible head, to overlook the poor' 
<;ondition of these officers? There is a very stringent circular of the Government 
Ilgainst iu"deb~edlless by Government servants; tho unfortunate people canuot 
'borrow, and still thoy are required to act honestly and fairly. I submit that 
they are at least ontitled to so~e consideration during this year. if they are c 

given an addition to their pay of even two annas to the rupee, it will be a great 
boon to them, and it should be met out of savings from process fees. Th'en 
there is another point, namely, the question of water·famine. A largesllm i$, 
to be spent upon people who"ro suffering from famine for food-grainS. 
The Government ought also to take into ;conlidemtion the question of wat~f
famjne.. The people are sufferi,ng from want of water. 1 durer· frt.lnl~' 
hon'ble fri~nd Habu Surendranatll. Ba,nerjee upon thd question of pem.J~lve 
legislation. [The Bon'ble BABU $URENDRANATB" B~UJEE laid :-"l.,.id·'t~t 
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the people are not likely to approve of it unless the Supreme Government on its 
part does what it should."] I say there is room for improvement under this 
head." I 

The Hon'ble MR. FINllCANE said :-" Sir, this seems to be a dehate de 
om1a.WU8 rebus et quz'bu8 dam a!Us. The IIon'blo Babu Guru Proshad Sen boglln 
hy saying that it was of an academic character, but upon no Imp position can 
it be said that the Hon'ble Member hIlS tried by his speech to give'it a practical 
bent. In my remarks, which will be brief, I shall only endeavour to answer 
the questions which have boen put by him and by other Hon'ble Members so far 
allll'egards the mat.ter8 with which I am mysolf conoerned. 1.'ho HOll'ble Babn 
Sureudranath Banerjee l'eforred in very appreciative terms to the way in whioh 
the famine relief administration has been carril)d on. But he made a mistake. 
He ~aid the exponditure in Bengal is larger than in other Provinces. The 
expenditure in the coming year will be larger, but taking the present and the 
past year, it is Dot larger than in other Provinces. Questions have been asked 
about an agricultural class at the Sibpur Engineering College. The position 
in that respect is this. We have submitted a proposal to the Government of 
India; sanction has not been dofinitely received, but the matter has not 
been lost sight oI, and Us. 10,000 have beon provided in the Budget for this 
purpose. A Conferonco was held in the COU1'SO 01 the year in the office of the 
Board of Revenue, at which tho Hon'ble :Mr. Stevens prosided, for the 

. purpose of considering the question of improving $be system of education in the 
country generally, so as to make it more practical than it now is, and reoom· 
mendations have been made. As to the expenditure upon Education, the 
difference between the amount a.llotted this year and la.st yoar upon ii::ducation 
18 very tl'ifling-about Rs. 24,000. Tho Lieutenant-Governor had intended 
to provide for a muoh larger expenditure on primary education,-but on 
account of the famine we have only been able to keep it as it was last year. 
The Bon'ble Mr. Bose made some remarks upon the establishment of agricul
tural banks by Government in Chota Nagpul'; that is a large question which 
hal often been considered in different parta of India. The difficulties in 
theway are exceedingly great, and nothing can, I fe&r, be done in this direction. 
[The Hon'ble MB. GllIllL"~T said : .. ~" There is an old bank ed.ting in Chota 
NfWp1U', which was got up by the Natives."] But Dot a Goverqment Bank. 
Tben with regard to Forests. The question of the 8upply of sleepers for 
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Railways has formed the subject of some correspondence. The Chamber of 
Commerce objected to the Forest Department supplying sleepers for Govern
ment Railwa.ys. The question was referred to the Government of India, and 
that Government, agreeing with the Government of Dengal, ruled that the 
Forest Dopartment is to be conducted in Bengal, as it is in other parts of India, 
on purely commercial principles, and no hope can be held out thttt the Govern
ment will alter that policy. rrhen the Hon'ble Maharaja of Gidhaur expressed 
the hope that agricultura.l schools will be esta.blished in Bihar and the Hon'ble 
Mr. Das referred to the same point as regards Cuttack. 1 t is the desire of the 
Government to extend ngriculturnl education and technical education as much as 
possible, but funds wlll not adwit of more being done at present than is now 
being dono. Ii the Hon'ble Ma.haraja will help to C1;tablish a school himself in 
Bihnr, the Government will highly approve of his benevolence in this res'pect. 
A. question 1111'1 heon asked ahout the expenditure of Hs. 25,000 lor a residence 
for the Chaplain of St. John's Church. The Uhaplain l'e('oh'c~ from the Gov
elDUleut Rs. 170 a month for house rent, he asked that a Parsonage be built 
from tho capitalisod value of that allowanoo, and hif! requcst has been acceded 
to, but Government will lose nothing by this tmnsaction. rrheso are all 
the questions with which the departments under me are concerned." 

The Hon'ble Mn: Bot.TON said :-" I rise only to answer a few of the ques
tions alolked in the course of.the speeches which have been delivered. The. 
Hon'ble Babu Surendranath Banerjee referred to the Subordinate Judicial 
Service, and, with reforence to the provision of Rs. 45,000 for Munsifs' resi
dences, enquired what number of residences would be coustructed and in what 
places it 'Was intended to provide them? It is proposed to build in the course 
of tho year eight houses at an average cost of about Re. 5,000, and they will 
be constructed chiefly in districts of Eostern Bengal. . 

"Tho Hon'ble Mamber also spoke of the necessity of increasing the staff 
of the Subordinate Judicial Service. A question on this subject was asked last 
yelU', when the then Chief Secretary, Mr. Cotton, gave an answer which still 
applies. He showeu. that the staff had been increased by thirty between If)90 
and 1894. Since then there has not been 80 large an .. inorease, but the GoT· 
cmment is gradually adding to the number of Munsifswhere necessity for doing 
so is SJlUWD, and additions will be made from time to time in future. The 
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Hou'ble Member also enquired why quarters are to be built for the Distriot 
Superintendent of Police at Noakhali? There are plaoos in Bongal where it is· 
difficult to find residences for all the officers, and the difficulty tends td 
increase from year to year. The Government hast therefore, considored it 
advisable to undertake in Home of the worst of these stations the oomtruction of 
residences for its officers. One of these stations is Noakhali, whor~ many 
buildir~s have boen domolished, through the disappearanco of European resi. 
dents. Not only there, but also at Darbhanga it hilS been found necessary to 
construct quarters for the District Superintendent of Police. rl'his expenditur~ 
causcs no lOllS to the Governmont, hocauEle, under the stang,ing rulotl, officers 
aro l'equired to pay a certain amount of rent, calculated upon a percentage 
of their salaries, and this rent ropI'CHents an aJequate return upon tho capital, 
amQunting to about 4 per cent, 'rhe Hon'ble 'Mr. Wallis drew n.ttontion to 
the Uesolution of the Government of India on Jllil u13.l1ufnvtures r~corded in 
1882, and quoteu the principles laid down in that Resolution. The orders now 
in force were issued in 1886, and JaiJ manufactures are being conduoted in 
accoruance with them. The manufactures supply, first, the roquirements of the 
Jails themselves, and, secondly, the wants of tho other consuming departments 
of tho Government. But in giving employment to all olassos of ·convictll, it is 
inevitable that certain articles should bo manufactured which Bre not wanted 
immediate1 y or at all' by tho Jail or by other departnlenfs, and these are dib
posed of to the Public a.t the full market· prices. rrhese manufactures are 
very small, and cannot interfero in any a.ppreciablo degree with private trade. 
Another matter which I have to notico is the Bon'ble Habu Guru Proshad 
Sen's remarks regarding the reduction of the cost of litigation to poor suitors. 
I have had the advnn\age of perusing a draft Bill which the Hon'ble Member 

"has prepared on this 8ubject. There aro many difficulties in tho way of 
carrying out his plan, and it is for him to move in the matter at any futuro 
time if he wishelil to do so. The Government is not prepared to take any 
action in the direotion he suggests. Tho Hon'ble Member also expressed a 
hope that a. test will be introduced for the admission of Rural Sub·Registrars 
into the Registration Department. Thero is in. faet a. test. Candidates are 
in the..first instance nQJllinattJd by District OffiOOfS, and they are subjected to 
exa.mination. The test is sufficiently effective to secure a good o4us of oflioers 
for th_ appointments." 
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The Hon'ble MR. RISLEY said :-" I shall endeavour to cover the ground 
'over which several Hon'ble Members have gone as shortly as I can. I have 
u> thank the Hon'ble the Maharaja of Gidhaur and other Hon'ble gentle
men for their kindly recognition of the labours of tho Finanoial Department, 
and I would like in doing so to acknowledge the admirable work dono in 
conllection with the preparation of this Budget by the Registrar of the Financial 
Department of this Government, Babu Surendra Nath Mittel'. He has been of 
the greatest possible service iu every way, not only to myself, but to a 
series of Financial Secr(>tarios, going back to the time when the pres~nt 
Lieutenant.Governor himself held that office. 

"Now as to th~ bud gut itself. The first thmg I have to say about it is that 
it is essentially an emergoncy budget. Famine has upset everything, and has 
involved us in very great expenditur~. Last yoar when we took stock of 
our rosources, we thollght everything was going on woll, and that we should 
be able to carry out many useful works. but since then we have lost over 
40 lakhs of accumulated balance, anel besides that we lose 13 lakhs of normal 
and recurrent revenue by reason of the readjustment of the Provincial Oontract. 
This is a question of fact, and not a matter of opinion; and having this loss 
of revenue, the only thing we can do is to make the bost of it. If you look at 
the budget in a general way, you will find that the ordinary heads remain very 
much the same. 'rhete art') salaries to be paid and services to he kept up, and 
at no time is there any great opptU'tunity of effecting large improvomonts from 
year to year; but there are three heads under which people look for an 
extension of benefits, and those three heads are-Education, Irrigation and 
Public WO'rke. It, however, so happens that these expan,sive heads of expen
diture bad to be reduc~d by reason of famine. The figure, in the budget do not 
represent the proposals of the Government. We ha.d to reduce 2 lakhs under· 
the hea.d of Educa.tion, 3 lakhs under lnigation and 10 lakhs under Public 
W orka. Notwithstanding this, on finding ourselves left with nothing but a 
choice of evils, 'We have managed, as the Hon'ble Mr. Finucane has told you, 
to provide for some extension of education. We have not done a11 we deaired 
to do, but at any rate we have :Q1anaged not to eut down the existing scale of 
expenditure unduly. Under Irrigation, the next important bead, the im.prove4 
mcnt and repair of the great itription works have been kept up, and theN 
is reason to hope that the tendency of the Department it to extend the distriba. 
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taxies over a far larger al'ea than these works Jl.t present cover. During this 
year there. will be completed an impOl·tant work which was commenoed last. 
year, We shall spend upon it nearly four lak:be this year, and we hope to 
complete it. I allude to the canalisation of the Bhangore khal, a very import: 
Q.Jlt chain of communication between Calcutta, the eastern distriot.IJ of 13engal 
and places on the Brahmaputra and Assam. Owing to some tidal complications, 
the channel is extremely liable to be silted up, and boats havo to go round by 
the Sunderbuns. There .will now bo a regular canal with a jock at either end, 
aud the boat tJ'affic OVOl' it, when tho work is completed, will be very greatly 
facilitated. I have shown in tho Financial statement the chief items of expen
dituro on origina.l oivil works. Some of these have been already referred to and 
I shall mention others later on. 

"I now turn to the remarks which hl1ve been made by Hon'ble Jlembers, 
but· their range is 80 wido that I shall not undertake to reply to all that 
has been said. First, my fl'iend the Hon'ble Dabu Surendranath Banerjee 
referred to the great strain the plague is putting upon municipal revenues. 
There is no doubt that is so, and that plagu.e expenditur~ affects tho 
municipal revenues here in Calcutta., as well as in Dacca. Calcutta neoded 
a great deal of cleaning, and considerable progress has, I am .assured, been 
made; but DaccH. is in a most appalling condition of 61th, and most likely 
if. tho plague came l'Ound in this direction, it would settle upon Dacca, and it is 
reasonu.ble and right. that that MuniciIlali~y .should bo requirod to repair 
the effects of its own disgraceful administratiOD. Dacca 1uts to my knowledge 
neglected its sanitary requirements for the last five years, and it is only fair 
that they sh.ould be made to l)ay for that which they have nogl£)cted to do. 
If they are not able to find the money themselyea, I shall certainly demur to 

·the proposition thatbecausQ they have not doue 'rhat they ought to have dOlle, 
the Government should now m.ak.ethem a grap.t. Ou.the contrary, I think 
the want should besuppijed by their being compelled to apply b.allomergenoy 
loan un,der. the .. provisions of the. Act which baa .reoently been passed. They 
should borrow ill tbisway whatever maybe neeeaes.r1 to mak~ up for their 
Paa~ er~flra .• 

, "rr~. witQ..gu;d t,OthA qn_Oll of 'W.te~·ml:pply, the BGD'bl~ Member 
P4ffm'ed to. tlleWfltem.-Qfpe~Te tuat;iQu l.~ .~der U1epJ'()'iaio~ .of 
llll.8l>raiDageBill. . A. to that, I wisll tqesp~that: it W¥ )lot UJ.

r
teadf4 • 
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any time to force any . scheme of drainage upon the people. The Bill was 
, meant to provide legal machinery by' which people who are dying with fever 
fJ.nd want to get their district drained, should adply to tho Governmentfor 
a scheme and offer to be assessed for 'a term of years to meet the cost of 
carrying out the scheme. Practically, the same principle applies to the 
question of water-supply. The financial condition ?f the D.\.strict Boards 
il!l such that it is out of the question for them to afford 'any large expenditure 
upon any general scheme of water-supply; their 'wants can only be met 
through some form of local permissive taxation. There is such a scheme now 
before the Gove1'llment, and it would have been further proceeded with but for 
the advent of the famine. I am certain thnt somuthing of the kind will have 
to bo adopted in the int~rests of Local Funds, and I gather from the Hon'ble 
Sir Jam. Westland's speech the other day that this will be one of the condi· 
tions on which the' Government of India will be prepared to carry out a 
larger measure of financial deoentralisation and make tho term of the settle· 
ment longer. 

"Then my Hon'ble friend compared the contracts of 1877 and 1882, but 
there was a slight misunderstanding on his part. Take the question of Excise. 
In 187tl·77 the proceeds from Excise w~re estimated at 63 luhs. rrhe Govern
ment of India s8,id,-' You got 63 lakhs last year; we will make over the Excise 
Revonue to yo~, and will, put it at an increase of a lakh a year for the five 
years, so that you will get 68 lakb& ip the last year of tho contract.' Primd 
facie that was not a good bargain for the Provincial Government. It happened, 
however, that it was a period of tremendous expansion in the Excise Revenue. 
The Proviilcial share of that revenue went up from 68 lakhs to 93 lakbs j 
and for that reason in 1882, when a different principle was adopted, the 
Government of India said,-' We will give you half of the increase in the Excise· 
Revenue, and we will take the other half." Therefore whereasin the settl-ement 
of 1877 the share of the Government of India 'being fixed and only liable to 
enhancement by one lakh 0. year,when that . revenue increased by, say,eix 
lakhs, the Provincial Government got five lakhs out 01 the six, and the Govern. 

mont of Ind~a took ouei .but, und.erthe aubaequ.ent contra. C.to., fl88.· ... 2,the aoyl ..... ,· .. · .. . ,·. " 
ment of India got three lakhs, and we got three. In orier to .unde1'8tand"b , 
oltheso two~,.stem8is the more ~vourable to the Provincial Gov~Dlq.Qnt, loa" 
will have (togo into detailed calculations. ' 
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Ie The question of the Salaries Commission I shall touch upon later on 
• 

when I come to refer to wha.t the Ron'ble Member for Hooghly said. ¥y 
lIon'ble friend Babu Surcndranath Bancrj ce then referred to a l)oint of cone. 
lIiderable difficulty. He said a pru.1i of the proceeds of the Road CesB had for 
Bome years been devoted to the furtherance of education, and that the result 
of the circular which was issued in March last, to the eiIBct that District 
Boards must spend upon roads and communications an amount at least equal 
to ihe pl'ooef'ds of Hoad Cas8, was that the cause of education sufferod. 'rhe 
circ.,'Ular to which the IIon'blo MomLer rofon'ed waR an executivo order. 
Under the law the pro coeds of tho Road Cess may be spent on any purposo for" 
which tho Dietl ict Board can spend their funds, but it was considored dmlirable 
as a matter of policy, not as a question of rIght or law, that they should 
spcpd upon roads and communicatlOns an amount oquivalent to the proceeds 
of the Road Cess. No doubt education was likely to suffer by suoh an order, 
and also from the fact that the income from pounds and ferries had fallen off. 
The reason for the iucomo II'om pounds falling off is this, that witllin tbe 
last five years there has been a disposition to look moro closoly into the system 
of farming pouuds, and it has been felt that this system, which hat' been 
extremely lucrative, does not come within the four corners of the Cattle 
Trespass Act. This qovel'llment has always aooepted the fllfDling plinciple, 
because it is so suocessful; but when we bogan to tie up tho farming of pounds 
by rules, and inspection became more cnreluI,· subh high bids were not l'ooei ved 
as before. 

" I now como to the remarks made by the Hon'ble Mr. Boso up0l! the oharge 
made upon District Funds for the collection of the Public Works Oess. Two 
cess os are oollected together by the samo ost ablishment, and the question arisos, 
in what proportion are you going to allot tho charges? This point was gone into 
carefully by the Board of Revenue in 1879, and what Mr. Dampier then 
said was that it is desirable to avoid even the appearance of treating Local Funds 
with any aort of harshness. 1 have no doubt that the proportion of one-third 
and two-thirds is a fair proportion, and nobody would come to any other con. 
clusion. The Bon'ble Member is mistaken in saying that the one-third was 
inoor1'(!lctly calcula.ted..· The amount which he mentioned is only the sum paid 
iJl13oat'd di,tricts, and does not include the sum paid in CeSs Committee 
4-iamets.. The actua.l third comes to Rs. 46,800-Rs. 44,5QO frOOl f.hA formmo 



218 Be~(,z .Financ~l Slatementfor 189'1'-98. 

(Mr. Rial8t/.J 

distl'icts and Rs. 2,300 from the latter. Here, ass matter of convenienoe, the 
Bum was fixed at the amc)'unt that happened to stand in that year, simply 8S a 
Llatter oiaccount, in ol'der to avoid calculating every year what the one-third 
really is. When it was brought to 'Uotiee that that sum worked out now to the 
disadvantage of District Boards,. we recognised as reasonable the cOllten .. 
tioD .that it should stand at about Rs. 90,000, and we provided f_ this as pad 
of the standard scale of expenditure for the Province. The provision ha.s been 
disallowed, and we are now obliged to meet this demand from ProviQ,f.1ia.l 
Hevenues. I cannot give any undertaking as to the time when we shall be in 

.8 position to re-adjust the charge. 

"The Hon1ble Ml', Wallis spoke ~.out the General Hospital. I am sure 
he must know that 1 am as anxious as he can be to get the work canied out 
9,S soon as possible, Last year we took up a piece of land 011 the side of ,the 
hospital whioh was .l'equirod to complete the Committoe's scheme. This year 
we ha.vo made provision for one lakh, and hope to be able to spend 1 i lakhs on 
the subsidiary buildings which are a part of the Committee's scheme. These 
will fit into the existing blocks and will tend to greatel' comfort and convenience 
in the hospital. AnotberCommittee is now about to be appointed for the pur
pose of examining and reporting on tho working arrangements of the hospital, 
the hours of.endance of d<)ctQrs and nurses, the cooking arrangements, 
the supply of stores and 'the wh~le question of the administration of the 
hospital; and a ,sot of rulos 'wili be drawn up dealing with these matters. I 
am glad to Bay that Mr. Arthur ,the·President of tho Chamber of Oommerce, 
and Mrs. Ashton, the Honorary Seoretary of the Cu.nning Home, have kindly 
consented to serve on the Oommittee • 

. "I shall now proceed to Mnsider the remarks made by the Hon'ble Babu. 
GUl'l1 Proshad Sen, and in doing so I may mention that I found bl'1'Oat difficulty 
in following what he said. Under the head of Stamp Revenue, the Bon'ble 
MeDlb&r pluuged into a I!Klhemeof fancy finanoe, and oonstruoted an ideal 
budget on a basis which is entirely unintelligible. Under tl,le head of Exoise 
he· repeated what hasaid last yeu,··· with only one addition. . lam unable .. ~o 
conceive a less appropriate 000_11 than the present forcrititising the E_. 
Re:veau.e: &:ad ocmplainiDg that w.getmore tha.n 'We ought to get Just at'." 
very time whaltheGovernment ··.01' Indiabave increased the ·~··of' 
Exoise Revenue f~oJll oDe.fourth .. one"hall, inOldBr to makeaomeoompensa-



1897'.] Bengal Financial Sl.afe,t.eut j()r 189'1-98. 

[Mr. Rislcy. ] 

~I9 

tion to the Province for the lOBS of a great source of e.x:pnnsive revenue,- I have 
no hesitation in saying that the Hon'ble Member's attitude as regards Stamps 
and Excise is something very muC'h like disloyalty to the Province. He has 
taken up the rOle of a financial Jonah, and 1 can imagino other members feoling' 
that it is high timo for the whalo to appenr on the scone. I cmmot repeat here all 
that I said last year on the subject of the Exeiso Hevenue. There hi one point 
only about tho minimum and maximum price of certain drinks to which I shall 
refer. '1.'110 Excise Commission had an idea that for outstill liquor you could 
fix a minimum price, and that it would do good in two ways.: that it would 
counteract tho competition for cheapf'ning liquor, and would lead to the manu
facture of more wholesome liquol': but 1 may add that subsequent oxperience 
showed that the Excise Commission were totfLlly . mistaken. For nono of those 
consequoncos followed, and tho result was that the proposal as to a minimum 
pric~ was rightly abandoned. Now as to· tho question of a maximum pI'ice, 
I may explain that in the district of Gaya a condition is ins~rted in the 
licenses of distil1(1ry retail shops, that khasia or weak liquor, which has the 
largest sale in the district, should be Bold at not mol'O than 7 Gorokhpuri pice 
(Ii ann as) a bottle. '1.'ho measuro was roported by Mr. Macphersor., the 
Jate Collector, to have worked well on the ground that it reduced 
smuggling by equalizing the retail prices of distil'ery and outstiU liquor, 
improved the distillety revenue, and placed distillery liquor within tho reach of 

I 

the majority of tho drinking population. Mr. Sayage,.tho present Collector, 
. while of opinion that it was the iutroductioh ef new vendors and competition 
among them, rather than the systom of maximum prices, that brought about a 
reduction of prices and increased sales, still suggests that the system should be 
retained to serve as a useful weapon in future cases of combination among 
vendors. Mr. Gupta, the Excise Comll1i~sioner, is also in favour of fixing a 
maximum, but the Board discourage it as an interference with free trade and 
in itself difficult to enforce. Finally it was decided that the whole question 
should be discussed at length by the Board of Rovenue, whose report has not 
yet been received. 

"Both the Bon'ble Babu Guru Proshad Sen and Rai Eshan Chundra 
Mittra, &badur remarked upon the question of prooess·fees. I believe there are 
no charges more readily "aid than oha.rges conneoted with litigation. Litigation 
in this country occupies quite an exceptional posi$ion. It takes the place of 
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Monte Carlo, the Stoek Exchange, and the race course all combined, and I would 
obj,~et to any attempt ,to surronder one pice of the proceeds of process, fees and 
court-fees. 

, , Under the head of Income-tax, no .dou bt, Sir Charlos Elliott suggested the. t 
the minimum assessable income should be raised, hut this was merely a pious 
opinion, and any proposal of that kind would require the consent of the Govern ... 
mont of India. It raises it large question of Imperial Financo, wflich would be 
most carefully cODilidered and mORt jealouRly gu~rded. 

"rrhe neJtt point which was referred to is hrigation. My hon'ble friend 
Dahu Guru Proshad Sen objects to the charge of Rs. 24,65,000 for interest on 
irrigation works. rrhat is a charge on th", Provincial Revollues, and it is 
quite legitimate that the interdl3t upon tho capital expended for tho construction 
of cunals :for irrigation should be borgo out of th(;se revenues. 

"Incidentally, in connoction with a general dissertation on the condition of 
the people, my hon'ble flicnd Babu Guru Proshad Sen wandered into a (JOm~ 
mental'Y on tho condition of the Nunias and J()]ahaB. Considering that the 
name of tho latter is a typical word for B fool, and that vernacular litcmture 
is full of stories to their disadvantage, I doubt whether ihey can ever have been 
as prosperoud as my friend makes out. However that may be, MancheRter 
c10th has no doubt affected the condition of tho Jolaha as Liverpool salt 
hus that of the Nunia. But if you compare tho 10'8s to theso classE's with the 
enormous gain to tho generllol qody of the population, no one will hesitate to 
say where the balance of advantage lies. . 

" Thel"e is a small point about tIll' profits from printing. Both this Govern
ment and other Governments have introduced a number of forms which are a 
weariness to most people who come into contact with them. But they are a 
neoessity, and you should print them as cheaply as possible. Some yoars ago 'a 
Committee was formed to enquiro into this question, and we started an estab
lishment for printing these forms at the Pre~idency Jail Pl'ess. That Bcheme 
saved a lakh of rupees in the first yoar, and has gone on flourishing ever since. 
I am oertain no private press would do the work as cheap1y, and I hold that 
it is quite legitimate that this work should bo done in the jail. , 

" As to the supply of stationery, it is well known ~o everybody who looks 
at the reports of the Stationery Department that an enormous amount of 
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country-made stationery is used. Within the last ten years, certainly the last 
five years, the effort has been evorywhere to substitute country stationery for 
the stationery formerly procured from Engla.nd, and at the pr(lsent mOlUent there. 
is not an item of the most illsignificaut description which can possibly. be 

• obtained in this country that is imported from England. 

"Lastly, as to the salaries of ministerial officers. I need hardly add any
thing to what I said on this subject last yeal'. It is a class for whom it is 
impossible not to have a great deal of sympathy, and in considering our con
tract we includoll in our standard scale of oxpenditure a sufficiont sum to onabIt> 
the salaries of the ministerial officors to be raised to the extent I stateu last 
yenr, but the Government of India Were unable to admit the charge. 'l'hp 
Ilon'blo Uai Eshan Chundra l\1ittra, Bahadur said ft good deal about unpaid 
apprentices and told us a pathetic story about t.ho loss of a document, W 1)11, 1 
believo that if you raise the pay of the amlah and increasQ their nnmber, tlw 
custom of taking apprentices is 80 ingrn.ined in this country that they will only 
have apprentices in larger numbers. I do not think you can got rid of uupaid 
apprenticos, and it is not my experience of BC'ngal that the practico of stealing 
ineonvenient documents is wholly confined to tho poorer classes." 

Tho Council adjournod sine die. 

CAT_CUTTA; 

TI,e 20tft May, 1897. 

Reg. No 117G-300-22-1) 97. 

F. G. WIGLEY, 

Ofg. A8si8tant SecretarlJ to tlte Govt. of Bengal, 

Lefjisla#ve Department. 



• AJllract of the Proceedings of the Ootencil of the L~utenant-Governo,. oj 8htgat, 
aJ8embled for the purposc of malci.ng Laws ana Rnguiation8 under tlls provi8"on, ' 
of 1M Indian Oouncil8 Acta, 1861 and ll:Jd£. 

THE Counoil met at the Coullcil Chamber on Saturday, the 24th July, 
1897. 

f,lttsent: 
The IIon'ble C. C. STEVENS, c.s.I., Offg. Lieutenant-Governor of Bengal, 

prr8id£ng. 
Tho Hon'bl0 Sm CHARLES PAUL, X.c.r.E., Advocate-General. 
The Hon'ble M. FINUCANE. 

III 

Tho IIon'ble O. W. BOI,TON, C.S.l. 

The llon'blo W. H. GRIMLEY. 

The Uon'ble J. G. n. GLASS, C.I.E. 

The Hon'ble RAI DUROA GATI BANERJEA. BAHADU:e, O.I.E. 

The Hon'ble J. PRATT. 

Tho IIon'ble G. TOYNDEE. 

The lIon'ble GURU PROSHAD SEN. 
The Hon'ble A. H. WALLIS. 

'fhe Hon'ble SAHrn~ADA MAHOHED BAltIITYAB SHAH. 

The Hon'ble M. C. TOnNER. 
The Hon'ble NORENDRA NATH SEN. 

The Hon'ble SALIGRAM SINGH. 

The Hon'ble KALI OlIARAN BANERJEE • . 
NEW MEMBERS. 

'The Hon'ble Messrs. Toynbee and 'Turner, and the Hon'ble Babus 
Norendra. Nath Sen, Saligram Singh and Kali Charan Banerjee, took their 
~ats in Council. 

&rATEMENT OF THE COURSE OF BUSINESS. 

Thil Hon'ble THE PRESIDENT said :-" GentlemeD'-I have to thank you 
for your presence heie this morning. Since the Councillut met, t1aere have 
been changes in its compositioD, aDd more afS im'Dlinent. We have 10lt the 
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[Tlu President.] 

services of Mr. A. M. Bose, who represented the Oalcutta University, and Babu 
Eshan Chandra Mittra, representing the Municipalities of the Burdwan Division; 
wHIe on Monday next, Babu Guru Proshad SQn, representing the District 
Boards of the Dacca Division, will vacate his seat. To each and all of these 
gentlemen I offer, on behalf of tl& Province which they have served, the 
acknowledgment of Government for the valuable assistance which they have 
given during their terms of office. The Hon'ble Babu Surefldranath Banerjee 
left us only to return speedily, and I may take this opportunity of saying that 
the Hon'ble tho Maharaja of Darbhanga has been so good as to place his valu
a.ble services once more at the disposal of the Province. My gratitude to these 
gentlem~"there£ore, partakes of the nature of a lively sense of favouI's to 
come. W-e havA to weloome new collougllctS in the place of those who are now 
leaving us. 1 hope they will permit me to say that their past histories and 
reputation a~ us a guarantee that they will prove themselves most useful 

"' Members of this'Council. They will find that the work which they have under-
taken will make considerable demands on their time and attention. Their 
labours a.re not to be measured by the time spent in meetings in this Chamber. 
Attendance on Select Committees, and the perusal and examination of papers 
connected w~th projects of law, are not the less laborious because they are not 
conspicuous in the sight of the public. 

"Your labours this ~ession will not, I think, be severe, though they 
will bl} I}f some importance. ,The Partition Bill has received further criticisms, 
tl.ild these will be laid before the Select Committee. The points are for the 
most part matters of detail, and are not likely to detain the Select Committee 
long. It i.s hoped that the Bill will be passed in the course of this Session. 
The Select Committee will also prooeed with the Chota Nagpur Tenancy Bill; 
this Bill, as has been explained fully by the Hon'ble Member in charge, is..of a 
local character, and is intended to meet local wants. You will probably be 
greatly guided by the opinions of those who are familiar with the local con
ditioDs. It is not improbable that we .ball be able to pass this Bill also. I shall 
not ask you to consider at present the Bengal Tenancy Bill. Some critioisms 
on it have been reoeived, and Government will be glad to receive any further 
expressions of opinion On its provisioDs, with which they may be favoqad j 
so that on Sir Alexander Maokenzie's return, his Government may be in a }josi .. 
tion to consider it in the fullligbt of publio opinion/I 
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[Mr. Finucane J' Mr. GrimlClI.] 

ESTATES PARTITION BILL. 

The Hon'ble Mr. Finucane moved that the Hon'ble Sahibzada Mahomed. 
Bakhtyar Shah be added to the Seloct Oommittee on the Bill to am~nd 
the law relating to the Partition ef Estates, and that the IIQn'ble Mr. Pratt 
and the Hon'ble Babu Saligram Singh be also added in place of Mr. Wilkins 
and Rai Eshan Chandra Mittra, Bahadur, respectively. 

The Motion was put and agreed to. 

CHOTA NAGPUR TENANCY BILL. 

Tho Hon'blo Mr. Grimley moved that the Hon'blo Mr •• ratt, tho 
Hon'blo Maharaja Bahadur of Gidhaur and the Hon'ble Habu SaligrllUl Singh 
be added to the Select Committee on the Ohota Nagpur TenaA. Bill in place 
of Mr. 'Vilkins, Mr. A. M. Bose and Rai Eshan Chandra_tra. 13llhadUl', 
respectively. 

The Motion was put and agreed to. 

The Council adjourned to a date to be notified hereafter. 

CALCUTTAj J 
The Brd August 1897. 

F. G. WIGLEY, 

O//.9 .. i18~tt.~8ecy. to the Ouvt. of Bonflal, 

Legialativ6 Department. 

[The next meeting was held on the 7th August, 1897.J 



A6Itract of tM Procuding, Of th800uncil of 146 LUu",nant· Q()fJortior of IIsltgtJ I, • 
.,,,,,,bled for the pur po" of making LaU13 and Roulliationl unci". tAl pr()fJilign' 
of the Indian Oouncit8 Acta, 1861 lind 1891. • 

THE Council met at the Council Chambei; on Sa~urQay, the Tth August, 
1897. 

Justnt: 

The Hon'ble C. C. STEV~S, 0.8.I., Offg. Lieutenant-Governor of Bengal, 
- prllling. 

The IIon1>le SIR CHARLES PAUL, LO.I.B.. AdIJocate-General. 
'l'he Hon'ble M. FINUCANE. 

The Hon'ble C. W. BOLTON, C,B.I. 

The Hon'ble W. H. Oaun.EY. 

The Hon'ble RAJ DURGA. GATt BuERJEA. BAHADUR, O.I.B. 

The Hon'ble J. PluTl'. 
The Hon'ble G. TOYNBEE. 

The Hon'ble MAHARAJA BAHADUR SrB RAVANESHWABP.aOSHAD BuraH, K,O,I.E" 

of Gidhaur. 
The Hon'ble A. H. W ALLII. 

'the Hon'ble SAntJ3UDA MAROHED BAKllTYA.B. 'SHAB. 

The Hon'ble M. C. 'rUBNER. 

The Hon'ble NOBENDBA NATH SEN •. 

The Hon'ble SALIGlUM SrNOH. 

The Hon'ble Kw CRABAN BANEBJEE. 

The Hon'ble SUBENDlUlllA.TH BANERJEE. 

NEW 'MEMBER. 

'EbeHOIl~bht lwm :SUWi:I'nB.UlJ.'fa BANEIU. toQkhis seat ,in Oouncil. 

POLLUTION 'OF THE RIVER WATER. 

t'he ,Sol;l'ble B4BUSUBDDRANATH BANEBJllE Bsked:-

I ,baTe the 'honour ... ~ . catt, .tiJeDtiontG *he.'" ,given by. the .Hon'ble ur, 'Bi8lV~·t1iia,G:taneil «l'th.,'ttth July, 189'T,;rep.rding thepGlluttoa·cf,the 
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[Balu Sur".aranath Banerjee; M,.. Bolton.] 

rh at' Hooghly by the discharge into it of the sewage of mills on both banks 
'of the river, and to enquire what progress has been made with a view to 
r-revent the furthor pollution of the river? 

Bas the attention of the Government boen called to the pollution of th" 
river caused by the new mill whieh has been started at Tittaghar? Is it the 
case, as stated in one of the newspapurs, that the waate jute 'andkerosine.oil 
discharged into the river by this mill near Charnock pollute the river water to 
Buch an extent as to render it unfit for drink? If so, will the Goverment be 
pleased to tako the necessary steps with n view to the prevention of the nuisance? 

The Hon'ble Ma. BOLTON roplied:-

"In reply to the first part of tho question asked by the Hon'ble 
Momber, I have to say that in accordance with the answer given by the 
Hon'ble Mr. Risley in this Council on the 11th July, 1896, the general 
question of the l)ollution of the rivor Hooghly and the kka18 and small 
streams running into it, by the discharge of sewage, trade rofuse and other 
noxious matter from the .nous mills Rnd factories situated in the neighbourhood, 
'Was referred to the Sanitary Board for their o»inion. The Board, while ex
pressing their opinion that the papers submitted to them did not supply any 
grounds for differing from the conelusions arrived at 'by Government previously, 
as stated in Government Resolution 'No. 524M, dated the 8th February, 1895, 
suggested that the Sanitary Commissioner should be consulted, and 8 special 
medical oqicer deputed to make a thorough enquiry in tho matter. The 
Sanitary Commissioner was then ~~quested to depute for this purpose a Deputy 
Sanitary Commissioner with definite instructions for his guidance; but in 
consequence of the unavqidable transfor of the Deputy S8.l\itary Commiasioner 
to plague duty, and the deficiency in the staff of medical officers, it has not been 
possible as yot to complete the enquiry. The matter has not, however, escaped 
attention, and is still under the coDsideration of the Sa.nita~ Commissioner. 

"The reply to tbe second part of the Hon'ble Member'. questiou is, 
that the Government has no information as to the alleged pollution ~ the 
river -from a now mill started at Tittagh~ but ~e Sanitary Commission. wiD 
be asked ~o enquire into this matter in COllDecnon with the general question." , 
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. 
[Bahu Surenaranath Banwjee; Mr. Bolton.] 

OMISSION OF LEGAL PRACTITIONERS FROM JURY LIST. 

The Bon'ble BAnU SORENDRANATH BANERJEE asked;-

f229 .. 

Will the GOTeTnment be pleased to state wheth6r, a~ stated in the 
Hilabadi newspaper of the 2ud ultlmo, a circular letter has been issuod <.lirl~cting 
District Officers to strike out the names of all legal praotitioners fl'Om the list 
of Jurors? Having regard to the fact that the success of the jury system 
in Bengal is largely dependent upon the aBsoeiation in the practical working 
of the system of men of intelligence and culture, will the Government be pleased 
to reconsider its orders in this respect? 

The Hon'ble Ma. BOLTOl!( replied:-

"In reply to the Hon'ble Member's question I have to say that in
truetioDl were issued to the local officors to give effect to the order exempt
ing legHol praotitioners from service as Jurors or Assessors. 'I~he Govf.lrnment 
has no intention of withdrawing the order." 

CONDITION OF RAILWAY PLATFORMS. 

The Hon'ble BA.BU SURENDRANATH BA.Nr..BJ£E 'ksked :-

(a) I bave the honour to call tho attention of tho Government to the 
reply given in this Council on the 3rd Apn1 last to a question. asked by 
RBi Eshan Chandra Mittra. Bahadur regarding the condition of the platforms 
'at Sheoraphuli~ Bhadeswar and Khana Junction. Is the Government aware 
,that no action hJ been taken in the matter by the Railway 8uthoritiel, 
)md that the platforms are still in the condition in whioh they were before" to 
~ aeriQU8 iooonTe~ence of pa.uengers, especially of Hindu ladies? 

(i) Will the Government be pleased to state if it has received any oommu,. 
•• on froJ:p, the RQ,ilway_ 8uthoritiea which tbe Government was expecting at *' tma. when ii gaTe the reply r And, if so, '\Vll1 Pas Go'Venunent 181 it on thp 
1Iabh.?, 
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(Dab" SurenaranfJt4 BfJurj8e i Mr. BoZlon.] 

(c) Will the Govemment take the necessary steps to the speedy removal 
of tae grievance referred to in this question? 

The Boo'ble MR. BOLTON replied.:-

"The reply received from the Agent of the East Indian Railway to the 
communication addressed to him by this Government is la.id OIl the tabl~. 
It seems to the Lieutenant.Govel'oor that the Agent haa given good reasons 
for raising the platform only at the Seo1'6phuli Station." 

No. 8968, dated Oaloutta, the 13th Aptil. 1897. 

From-OoLoNBL R GUtDINEll. R E., Agent, East Indian Railway Company, 
To-The Seoretary to the Government of Bengal, Publio Works (Ra.ilwa.y) Dept. 

I HA.VE the honour to acknowledge your No. 604R of 5th instant, and 
to state that the .question of raising the passenger platforms at Bhadreshwar, 
Sheoraphuli and Khana Junction is still under consideration, and I am unable 
as yet to give a definite reply. 

2. The' point raised is one with very wide bearings. Admit that it is 
a matter of sufficient public importance for Government to intervene and order 
high level platforms at tpese stations, and the same convenience will be 
demanded elsewhere. 

S. Tho height of platforms at stations between Howrah and Khana 
Junction vary between one foot and three feet above rail level. The older 
atations have all comparatively !Ugh level platforms, varying between 2 feet 
6 inohes and S feet: where stations ha.ve been interpolated, low level platforms 
have as a rule been supplied. It is of course a convenienc:w to have the floor 
of .the carriage and the platform on the same level, but this is a connmience 
Beldom given either in this Country or in Europe. On the Oontinent of Ettr0p8 
platforms are, as a rule, only a few inches above rail level. At Sheoraphu:li the 
platforms aetually vary between 1 teot 8 inches and 1 foot 6 inches; at Bba.
dreswar between 1 foot 1 inch and 1 foot 3 inches; at Khana J unotion between. 
1 foot and. 1 loot fj inahe. above ,aU level. The Govornment of India lfltest 
ltandard dimensions lay down that low level platforms (that is at minor ~ 
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are, as a minimum, to be flush with rails; as a maxilDllID 1 foot 2 mch~s above 
the same. High level platforms (at important stations) to be as alUinimum 2 
feet 6 inches above reil with a maximum of 2 feet 9 inches. 

4. To rais(~ all the passenger platforms between Howrah and Khltna 
Junction to full height would probably involve an average expenditure on 
platform *"ono of some Rs. 2,000 per statioll, with further consequential ex~ 

penditure in connection with buildings and approaches, that I am not at present 
prepared to estimate. It would cortainly involve an outlay of close on ha.lf a 
In.kh of rupees for whot is soemingly rather a sentimental objectioQ.. The 
I.I.ctual ineonvenience amounts to little more than what everyone has to 
encounter in stepping into an onlinary horso carriage or going up and down 
stairs in a house not conveniently situated entirely on ground lovol, and the 
inconvenienco, whatevel' it amounts to, is only experiencod OD the comparativel y 
rare occasions on which a railway journey is undertaken. 

5. As stated in the opening paragraph of this lettor, I am h.&tving further 
enquirjes made on the subject; hut with the IargA expenditure that is still 
necessary in connection with the line, I am not disposed to reoommend embark. 
ing on the hoavy expenditure that raising our platforms generally would 
involve without greater evidonce of the requirement than we havo yot 
beon given. Very special ca.ses might be given exceptional t~eatmont, but 
it is essential that it sl~ould be made very plain that they are to bo raro 
exceptions. 

No. 5,W'O, dated Oaloutta, tho 22nd April, 1897. 

From-COLONEL R. GARDINER, R,E., Agent, Ea.st Indian Railway Oompany, 
To-The Secretary to the Government of Banga.l, Publio Works (Hallway) 1)op~ 

IN continuation of thiJ office No. 3968 of tho 13th April, 1897, I have the 
hOllour to attach a copy of a sta.tement showing tho averago daily passonger 
bookings at certain of the more impol'tant stations between lIowrah and Khana 
~unct.ion ,and' the hoight of tbfl passenger platforms the-\'cat. From a con
~del'ation o~ these joo fig.Jes, I am of opinion that Seotaphuli has So o1a.im to high 
level platforms, and I will recommend the same to the Board for ~anction. 
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[Mr. Finucane; the PreBident.] 
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Neither Bhadreswar nor Khana Junction have at present a traffic that justifies 
(any special action on their behalf. 

-- - ------------ ~----====--- --- --

STATION. 

--- ---.----~------

Dally 
Sero.mpore 
Sheornphuli 
Baidyabati 
Bhadreswnr 
Ch!mdernagore· 
Booghly 
Trisbigha 
Magro. 
l'uudooah 
Boinohee 
Buruwn.n 
Khana Junction 

1 

AVIlTage 
numher of 
pa~sengers 

booked daily. 

2 

776 
1,0:38 
1,087 

143 
286 
56;} 
928 
96 

503 
807 
220 
!)56 
286 

llilGHT OF PLATFORM 
ABOVE RAIL. 

Up. · ~ I Down. 

1 ___ 3 -1-___ 4 _ 

FT IN. 
3 0 
2 () 
1 6 
S 1 
1 1 
2 7 
2 7 
2 0 
211 
2 10 
2 a 
2 5 
1 5 

FT. IN. 
t R 
2 3 
1 3 
2 10 
1 3 
1 11 
'2 3 
1 6 
211 
2 0 
2 :3 
3 0 
1 0 

ESTATE,S -PARTITION BILL. 

The Hon'ble 1fn. FINUCANE presonted the Final Report of tho Select 
Committe~ on the Bill to amend the law relating to the Partition or Estates, 

The Hon'ble 'rhe PRESInENT said :-" It appears ,to me that in tho List of 
Business tho items have been, unfortunately, put in the wl'ong order, as item 4 
should stand a8 item 2. But bofore I call upon the Hon'ble Mr. Finucane to 
m~ve that the Report of the Seleot Committee on this Bill be taken into con
sideration, I have to say that I think the third item as it stands on the List, whioh 
is a proposal made by the Hon'Lle Habu Surendrans.th Banerjee, is not in order. 
My roason is, that Hule 39 of the Rules for the Conduct of Business of this 
Council provides a procedure of its own. That Rule runs, as follows:- ,I 

, The Report shall be taken into considera.tion by the Oouncil as soon 81 ooD'Veniently 
may be, hut any :Member may object to its being so tHen into oonside.ration when he baa 
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[TIle President,. Babu Surendranatl, Baner)66,. Mr. linuca"e:] 
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llot been furnished for a week with a oor)" of the Report j and Sll(1h objection shall prevBil, 
unless the President, in ex(>roisc of his mscretion, allows the Report to be taken iuto oonsi •• 
deration.' 

"It seems to mo that this being the procedure as given undor thl\t Rule,~ 
it is not open for any Momber to bring a mattor of this kind bofore the Council 
by way of a motion. I montion this now in order to give tho Hon'ble 
Member an opportunity, which I think tho Rules afford 11im, of making the 
objection immediately after I call upon the Hon'ble Mr. FinucCtne." 

., 
The Hon'ble Buu SUUCNDRANATli BANERJEE said ;-" I bow to Your 

TIonour's opinion." 

r1'he Hon'ble MR. FI~trC'ANE also moveu that the Roport be taken into 
consideratIon, and that tbe clauses of tho Hill bo comidOl'ed in tho form rocom
monded by the Seloct Committeo. lIe srju ;.......: 

(C Sir, when this 13ill was introduced in Council sixteen months ago, I 
endeavoured to explain its objects and reaSOllS. I stated that it had been under 
discussion for more than fivo years, and that there was no dosire on the part of 
Government to rush it through Council. 

"'rhe Bill thon introduoed was puulished in tho Gazetto and widely 
circulated for opinions among Government Officers and Public Associations. 
Numerous and valuab]~ criticisms were recoived on it which were considered 
with great care by tho Select CommitteE).· • 

" That Committee made some important changes in tho Bill as ol'iginally 
introduced aud presented a. preliminary report in January last with tho Bill 

• 
as modified by them. 

" The Select Committee which contained Experts on the subject, both (\ffieial 
and non-official, unanimously agreed to the provisions of the Bill as am~ndod 
Dxcept on one point, namely, the amount of the proposed.limit to the partibiLity 
of Government revenue. 

"Thair report and the Bill as amended have since been published and 
oirculated for criticism. 

u 'rho opinions rec.eived have been considered by the Select Committee, 
with the result that some slight verbal m.ooificationa bave been lllaPe in certain 
lections and that the limit of Rs, 100 proposed in the original Biij and. of RI. 20 
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propos~u J.U IIUU .Jill as at first amended by the Select Committee has been still 
further reduced. 

" The proposal of the Select Committee now is that partition of an estate 
shall not be allowed-

(a) if the aonual amount of land revenue for which the separate estate 
of any of the proprietors would, after partition, be liable 
would not exceed Rs. 10, or 

(b) if after separation of the applicant's interest the annual amount of the 
land revenue for which the separate ~tate of the rem~iniDg 
proprietor 01' proprietors would be liable1 would not exceed 
l~s. o. 

" The Bill as now ameuded has received the unanimous approval of the 
Seloot Committee, and it is hoped will be also unanimously accepted by the 
Counoil. 

" The Bill is ono of details for Experts to gettle, (with which dotails the Coun
cil generally will probably not care to be troubled) except on two points, namely, 
(1) the provisions of Chapter VI relating to a survey and a record of existing 
rents and assets, and (2) the provisions of section 11 relating to restrictions 
on pa.rtibiliiy of revenue. Chapter VI 8'3 it now stands has been accepted 
by all the Officials and Associations comultcd without a dissentient voice. 
~'ho l'ostl'ictioll now propo8od on ~rtibility of revenue is, it will, I think, bo 
oonceded, the lowest tha.t is 'COfnp~tible ~ith tho principle of imposing any 
restriction at all which principle was affirmed when tho Bill wa.s referred to 
the Seloct Committee. 

"In deference to the views of the Landholders' Associations, the limit 
originally proposed has been very much reduced, and as that now suggested has 
been acceptod by the representatives of tho zamindari interests in the Select 
Committoe, it is bope~tbe Council "ill have DO difficulty in accepting it also. 
H this be 80, the Bill in its present shape will, it is hoped, be unanimously 
approvod. • 

"I obsorve that the Hon'ble Surendranath Banerjee and the HGn'ble 
N orendra Nath Sen think that the OOllsideration of the c1l!ouses of the Bil1ahQ4t " 
postponed. If these Hon'ble MeOlQeJ!8 have any speoi6.c amendmeu.ta to pr~,* 
or any impl'ov~m.ont4 to euggeat, I &lIl willing to a~Plit that time IlwWcl ~ 
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given for the consideration and discussion of their amendments. But il 
Hon'ble Members have no amendments to propose, I would submit that it is ' 
not reasonable to ask this Counoil to a:lsomble again merely because it ·itl 
possible that at some future time amendments may suggest themselves to 
lIon'ble Members which they are not prepared to bring fOl'ward now. 

"Many of the official and non-official :Members may hI;! put to much incon
venience 'Jy having to attend meetings of Council. Some of the former have 
important duties on tour in the Mufassal from which they may have to be recalled 
to attend meetings of Council, and some of the latter may have to come from 
long distances to Calcutta. If there i.t; any real necessity for their doing so, 
the inconvenience they may be put is, as a matter or course, a minor consklera
tion; but if there is not any necessity for putting them to inconvenience, 
and Hon'ble Members do not intend to propose any specific amendments in the 
Bill, I hope they will Beo their way to allowing it to be passed unanimously at 
the present meeting." 

The Hon'ble Babu SURENDRANATH BAN"'R.TEE said :-" I wish I could accept 
the invita.tion of tbe Hon'ble Member in charge of the nill, but as far as I am 
personally concerned, I must say that I have not had sufficient time to go 
through the Bill, and when 1 have stated the facts before the Council, I think 
the Council will be of opinion that I have not bad. sufficient opportunity for 

, studying a Bill of this importance and magni~ud8. Rule 39 to which I refer, 
and with which I am concerned, distinctly contemplates that Hon'ble Members 
sho1l1d have the opportunity of studying the Heport of the Select Committee for 
at least a week. With the permission of Your Honour I will read the words of 
Rule 39, which run as follows:- . 

'The Report shall be ta.ken into consideration by the Oounoil as 800n 0.8 conveniently 
may be, but any Member may objeot to its being so taken into oonsidera.tion when he has 
not been furnished fo1' a week with a oopy of the Repol"!;, and suoh objection sball prevail, 
unless the President, in exeroise of :his discretion, a.llows the Report to be taken into oonsid. 
eration.' 

u I (l.uly received a copy of this R.eport on Monday last; and r think 
my hun'ble friend to.the left (Ba.bu KoJi Charan Banerjee) received his 
either on Sunday or Monda.y.At any rate, it was not put intp my hands 
till MOllday; and though other Members may have had time to con"ider thi$ 
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Report, and were in a position to consider it carefully t I certainly have not 
had a week's time to study it before the meeting of the Council. I must 
!3ay that, 80 far as my e:x:perienoe goes, it has been the practice, I was 
going to Bay the invariable practice, of this Council, for Reports of Seleot 
Committees to be laid upon the table for at least a week, except in the 
cases of non-contentious Bills_ I do not think that it, can be urged 
that this ' is a non-contentious Bill. This Bill has given rise to consider
able discussion. The papers before us discloso the fact that even amongst 
the highest Officers of Govornment, thero is considerable difference of opin
ion in rogard to tho provisions of this Bill. I do not see what necessity 
there is for departing from what 1R tho invariable practice of the Ooun
cil, namely, to give Hon'ble Members sufficient time for the consideration 
of the Roport of the Select Committee, especially when we admit, in 
connexion with the Bill beforo us, that it affects a large and important 
section of the community and has given rise to considerable differences of 
oplDlOn. I do not think that the Hon'ble Member in charge of the Bill 
will find him!lelf in a position to get over this difficulty. I myself would 
have liked to have consulted tho various District Boards and other gentlemen 
interested in ,this Bill. Many of them have no doubt given their opinions, but 
it is one thing for the Government to collect opinions, and quite a different 
thing for elected Membe~s to approach their constituents for this purpose. 
I fail to see what possible, harm.., can accrue to the Government, if the 
consideration of this Bill is postponed ~or a week or a fortnight. The 
Bill may be ta~f.ln up at the end 'of the month or even later on. If you 
hurry this,Bill through Council, I have not the smallest hesitation in saying 
that the action of the Government will be open to a great deal of misoon
struction, and considerable hard8bipwill be inflicted upon those classes whose 
good-will it is the interest of the Government to secure in conne:x:ion with this 
Bill. As elected Members in inti1;D8.te touch with the people, it is our duty to 

. raise this warning-note, and I hope the Government will see its way to allo\'\' 
of a.n adjournment of the matter in order that the Bill and the Report may be 
dealt with at a future meeting of the Council." 

,The Hon'bleThe PREBIDENTWd:-c, I regret I &"'!lnot able toaooe/,tf.be 
()bjection of \ihe Iton:ble Member who has jut spoken. The Bill, as the ' Coun~n 
bave hellrd from the Hon'bleMem'ber in charge ofit;~." Finucane), -bas ·been 
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before the Council for sixteen months, and I think I am not wrong whelt • I Bay 
~hat during the whole of those sixteen months, with a small exception, the 
Hon'ble Member who objects has been a Member of this Council. It appears· 
to me, therefore, that he has had ample opportunities of consulting his consti' 
tuents, and the amendments made by the Select Committee are very few, and for 
the most part unimportant. They are such that a very small amount of con~ 

sideration would he required to estimate their propriety, in addition to t.he 
consideration which the Hon'ble Momber has no doubt given to the Bill during 
the course of those sixteen months. The one important change is a cnange in 
section 11 of the Bill with reference to the limit. In that instullce the 
explanation given by the ITon'ble Member in charge of tho Hill has given to the 
Council the history of the change, and he has expla.ined that [lS it now stands, 
a large ooncest'ion has been made to tho landholding interest. This section 
was accepted by the representatives of that interest who sat in Select Com
mittee, aud in fact, it. does not differ very much from a snggostion which was 
made by one of th080 representatives. .For these reasons it does not appear 
to me to be necessary to adjourn this matter, as although the Hon'hie Menlber 
has not had theso papers in his hands for a complete week, the deficiency is 
comparnt1vely small. For these reasons, I decide that the Report of the Select 
Committee be taken into consideration." • 

The Hon'ble BAm)- NOltENDRA NATII SEN said: -" After what has fallen 
from Your Honour, I thiuk it is hopeless fot, ~e to expect any concession from 
Your Honour. However, in making this motion, let me not be misunderstood. 
It is far from my intontion to be obstructive in the least. The importance of 
the Bill as affecting large classes, having anything to do with the joint ownel'· 
ship of land both as owners and tenants, cannot be exaggerated, and when I Bay 
'this much, I tlunk I say enough against the Bill being rushed through the 
Council. When over and above this, I frankly put forward my view as a new 
1\fember that I cannot conscientiously give a vote upon this Bill unless safti
oient time is allowed mo to study all the papers bearing on the subject, and 
whtm I appeal to Your Honour, who has been always 80 distinguished for fair .. 
mindedness, to adjourn the debate upon this Bil~ I am sure I do not appeal 
in vain, but, on the Qo~trary, enlist Your Honour's sympathy on behalf of my 
xnotion. I contend that it i8simply :fair, at least· to the new ¥embers, that 
they should.be giventi. eno.b.to gothroughthe~ormous tIlaas.?f papers, 
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containing the literature on the ,ubject, especially when such literature 
happens to be of a debatable character. I have no desire at present 

1-0' go into the merits of the Bill, but when tbe time comes, I may have a. 
great deal to say, especially in conne'ltion with section 11 of the 
present Bill, as the proposed limit of Rs. 10 is even much higher than 
that contained in the Assam Regulation 1 of 1896. I may al~o have much to 
say in connexion with some other sections of the Hill which I may call the 
procedure seotions. It may be neoe,!!sary, on tho part of some of us, to send in 
timoly notices of amendments after a cal'cful consideration of the papers 
relating to the Bill. I think it is due to the large body of men who may be 
affected by the Hill, that the Bill, as amended by the Select Committee, 
together with their final report, should be published in the official Gazette 
before the Bill is passed into law, so that they may have an opportunity of 
making themselves acquainted with its provisions, and the recommendations of 
the Select Committee, as embodied in their final report, and of expressing their 
opinion on the Bill, if necessary. Besides, I fail to see what necessity there is 
for hurrying this Bill through the Council. Thf' Bill as at present framed, will 
be more 0. source of administrative convenience than anything else. "That I 
have said will., I trust, be sufficient to convinco Your Honour of the reason
ableness of my motion. I therefore move' that the consideration of the Final 
Report of the Select Committee on this Bill be postponed for two weeks, and in 
the meantime, that the Bill, as amended, be publibhed in the Gazotte." 

The Hon'ble MR. FINUCANE said :-" If there is a feeling in the Council 
that the cOllsiueration of the clauses of the Bill be put off, Governmeni will 
have no objection, but if the general feoling of the Council is that we should 
now pass the B.ilI, then I shall make the motion which stands in my name that 
the Bill be passed into law." 

" The Bon'ble MR. BOLTON said:-" My O'wn view is that the motion for 
an adjournment should be agreed to, but th~ condition should be made that the 
postponement shall not extend beyond this Se8~ion, and that the Bill must be 
discussed and passed this Session." 

The Bon'ble Ma. FINUOANE sai,4:-" I have noobjec'tion to that, but I think. 
the propo~l f~'l the re-publication of the Bill is perfeotly ueeless. 
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~y motion if 
NORENDlU. NATH SEN said :-" I withdra.w that part OJ 

.o81~pOnelJ.1eJlt I ask for is granted." 

The Hon 'bleMR. FINUCANE said :-" I suppose that if Hon 'hIe Mew berg 
have any amendments, they will give early notioe of them/' 

The Hon~ble MR. BOLTON sait1:-" The proper course for the Hon'ble Mem
bers will be for both to send in their amendments. Many of these may be elimi
nated after personaleo1l8ultation with the Hon'hle Memherin charge of the Bill, 
aud when we come to tho actual dehate, the number may be reduoed to two ot 

:,.ree, a grea.t deal of time being thus saved to the Council." 
' ~" '~ 

J' The Hon'Lle The PRV.~IDENT :-" Do I llnderstand that the IIon'ble Mep),bcr 
~; i, · prepared to abandon the second part of his motion, that is to say, that the 
Bill he rf,l;::published ?') 

The Hon'ble BABU NORENDRA NATH S~N said:-" Yes, I do." 

'fhe Hon'ble MR. GRIMLEY said :-" I should like to say that I am in favour 
of the propo8al t.o postpone the cODsideration of the Bill. Although it has been 
~n8idcred hy the Select Committee ruostcarefully; aection by seotion, still 
having regard to the importanco of the questions at. issue it is desirable that 
'Hon'ble Members, who have not taken any pa.rt in previous discussions, should be 
allowed time to give the Bill the attention whioh it deserves. Their request is 
reasonable. 1: think we should lose nothing by allowing them a little timo to 
oOi'}eidel"the Bill. The postponement however should only be for a short period, 
say,£or a. week or fOlltnight." 

The Bon'hla MR. FINUCANr. said :-" It may be postponed to a. date to be 
:tiled later ,but . whioh will be before the . termination of this Sesaion." 

'" ~{ ....... , 

.' , The Bon'ble¥,&.BoLTON said :-" It may be poitponed to the next m~ting 
of ·theCotiJicil,wit~ fixing .oy~ate to.day~H ,. ' . . .. . .. 

The Bon'ble TheP\UII>kN1'said ;_t' The amendment of the Hon'ble .Mem
.. ·~' nt>w ; rt1n8 .. 88 foU~, :~' That'the eon8ide.tionof~he FinaI:acport of ... ~~e 
St1ectCommitteebep~ed''' · ·A8 it appears:froni ·t'hespeech of thEt.Hori'ble ' 
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M~mbor that he has some substantial objection to rai~e to the Bilt, I shall not 
oppose his proposition. At the same time, of course, I am l1~le to modify or 

~ ~ 
\ withdraw any of the remarks which I have just made, but '1: hope that on the 
I 
next meeting of the Council we shall he able to pass the Bill unanimously." 

Tho Hon'ble BABU Nom,NDRA NATH SEN moved that the considerution of 
the Final Report of the SE-lcct Committee be postponed. ..' 

'Ihe Motion was put a.nd agreed to. 

The Council adjourned to a date to be notified hereaf~er. 

CALCUTTA' 1 
The 4th Septemb:r, 1897. ~ 

F. G. WIGLEY, 

Olfg. A8silta1}i Secretary to the Govt. of Benfjal, 
Legialative Department. 



AlIBtract of eks Proceeaings of tko Oouncil of the Li(lutsn"nt· Governor of Bengal, 
a38emblea for tke purpose 0/ malN'tlg Latu8 ",Id R(Jgf)1ati01~8 unaer Me ptovz'sionl 
of the Indian Oouncil8 Act8, 1861 ana 1892. • 

THE Counoil met at the Council Chamber on Sa.turday, the 21st Augu.stl 
1897. 

Ptt.atltt: 

The Hon'ble SIR CHARLES PAUL, It.c.I.E., Advocate-Gencl'lll, pro8iJi1lg. 
The. Hon'ble M. FINUCANE. 

T})(~ Hon'ble C. W. BOLTON, C.S.I. 

The IIon'ble W. H. GRIl\ILEY. 

The Hon'ble J. PRATT. 

The Hon'ble G. TOYNBll:E. 

The Hon'blo NAwAn 8yulJ AMEF:R H(lRSl~lN, a.I.E. 

'rhe Hon'ble SAlIIBZADA MAHOMED BAKHTYAR SHAlt. 

The Hon'ble M. C. TtjRNlTIt. 

The Hon'ble NORENDRA NATH SEN. 
The Hon'ble KALI CHABAN BANERJDm. 

The Hon'ble SURENDUANAT.El BANERJEE. 

CHOTA NAGPUR TENANCY BILL. 

The Hon'ble Mr. (jRIMLEY in presenting tho Rt'pOl't of the Select Committop 
on the Bill to regulate the enhancement ~f' ~ents, the commutation of predial 
conditions or services, and the rf'gistration and resumption of intermediate 
tenures, in parts of Chota Nagpul', said:-

"It is not necessary to make any lengthy remarks, for when I la~t had the 
honour of addressing this Council on tho subject, I ontorod upon a full 
'description of the circumstances which lod up to the proposed measure. 
I gave an account of a long $Crios of disputes between the aboriginal 
'eultivators of the soil and their alien landlords-disputes culminating in a 
serious agitation which menaced the peace of the cQuntry, and gave Inucb 
trouble to the district authorities. There were faults on both si<\Fs: the za.tnin· 
dara for their part demanding more than they wore entitled to g<lt, and the 
raiyai's in their turn re%sing to pay their l('gitimate dues, and in some instances 
claiming to hold land at a. quit.rent direct. from Government, without the 
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intervwtion of any zamindar, and seeking to put back the clock of time several 
ccduries and revert to an age when landlords and rents were unknown. The 
disputes to some extent were traceable to the peculiar system prevailing in 
,Chota Nagpur, under which rents arc payable in money, in kind, and in service. 
The paymonts in kind arc contributions of tho produce of the land and stock, 
tithes of all sorts, pots of milk, vessels of ghee, mensures of dhan and rice, cotton, 
sheep, goats, buffaloes, and horo and there a fig'hting cock in these parts of the 
Clooutry WhOl'C cock-fighting' is a favourite pastime. These conh'ibutions are 
usually termed rakumatB and are recognisod by tho Courts as ront. Whon the 
lalldlOl'ds and tenants are on friendly torms, tho quantity is determined by the 
good-will of both: but when there il:! any tension diRputes arise, and the Courts find 
a difficulty in 8rrivinC' at a satiAfactory settlement. rrhe services to be rendered 
by the raiyat consist ill tilling the lands of the landlord, building his house, 
and occasionally carrying his luggage. The customary service is three days' 
uigging, throe days' ploughing, tlu'eo days' sowing, throo uaYR' cutting, with 
onc or two clays for threl5hil1g and storing grain. On the last occasion, when the 
agitation took a pronounoed form, it was docidod by the Govornment of Bengal, 
in consultation with the Commissioner, and with tho concurronce of tho Govern
mont of India, that the oest way of preventing disturbances in future would be to 
give GovernTt'lont the power of intervening and of compolling both landlord 
and tenant to accept commutation of the rakttmdts and services into a money 
rental. Under the presont law, commutation can be made if the parties come 
forward of their own accord and apply for it. The present Bill goes further 
than thiR, and allows Government b insist upon oommutation whenever it thinks 
it expedient to do so. It is not intended that this powor shall be exercised in 
every caRe of disPllto, but only when the peace of the district is threatened. 

" In addition to the disputes relating to conditions of service, there were other 
disturbing causes which bad reference to the assessmont of rent on excess lands , 
tho enhancement of rent, the system of dopositing rent in Court, and other 
ve~ed questions, and it was considered that the settlement of these matters would. 
be facilitated by the extension of the Bengal Tenancy Act, with certain modi
fications, to O,.hota Nagpur, in place of the existing Aot, I (B.C.) of 1819, which, 
in the opinion of many persons, has not been a success. In these rea"eota 
the Bengal Tenancy Act was thought to be better adanted to the requil'eJientt 
of Ohota Nagpur than the oxisting law, aDd it was especially deemed all 
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advantage that the iormer Act would lning with it a. collection of ruli"~B and 
precepts which would be an invaluablo guide to the Courts in deciding CQIWS. 

It wa.s proposed to omit sections 50 and 71, the former, beclloUl:,e the country WllS 

not sufficiently advanced to givo the raiYllh tho presumption which it creates-in 
favour of a fixed rent, and the latter, which makos abwabs illegal, because it 
is opposed to the custom of th~ oountry, \\' hich allows c~rtain cesses to be 
realised as ronts. 

"At t.he prescnt time, however, as tho Council is nwal'e, there is a Bill 
under consideration for the amendment of the Bengal Teuanc y Act in some 
importallt respects, aHd ill view of thil5 filet, the Select Oommittee are of opinion 
that this would bA an inapproprio.tt time to extpud that Act to Ohota Nagpur. 
I accf\pt this ab a reasonable 8uggestion, and do not therefore propose to pr('ss 
for the introduetion of tho Act into Ohotlt Nag-pur at present.. Act I (B.O.) of 
1879 will therefore remain, aHd 8ectiol1 2 of the Bill, which providod for its 
repeal, ha~ beon omitted from the amended Bill. 

" Chapter II of tho former Bill wa9 a reproduction with Ct slight modification 
of sections 19 and 20 of the present Aot, whioh it was nooossary to retnin, us 
thoy prescribo tho incidcntR as regards liabiHty to enhancemont of certain 
tenurel'3 peculiar to Ohota Nagpur. But as that Art is not to be repealed, tllDro 
is 110 necessi1 y for repeating the provisions in question in the· present Bill. 
Chapter II hal:! therefore been omitted. 

I 

"Chapter IV, relating to the registration and'resumption of illtonnodil1te 
tenures, has also been omitted for the reu..,Ollf:j ,mentioned ill tho Report of tho 
Select Oommittee. When I last addrossed this Council, I explu.ined at some 
length the object of this Chapter: but as the suhject is extremely teclmicnl and 

• 
somewhat intricate, I do not propose to go ovcr the whole 6rt'oul1d ngain. It 
~s sufficiont to say that tho object was, first, to secure the sumlllary proccss of 
resumption which the zamilldar posses80s under Act I (B.C.) of 1879 of tenures 
held conditionally 011 the survival of male heirs of tho origiu'l-l gral1t~e; 
~ecolldly, to enable him to accept the l'f'gistration of a transferee without 
imperilling that right; and thirdly, to provide him with the means of realizing 
l'Elnts from fluch transieroes. With the withdrawal of this Chapter the zamindar 
will be still Itlft with the same means of resumption as he has und.er section 34 , 
of the existing Act, but l1e will continue to labour under his present difficully in 
tlte matter of the recovery of rent. The question of the best m€ anA of affording 
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reliof wi{l still remain to be solved when the extension of the Bengal Tenancy 
Acb is again considered.' 

"Hegarding the main provisions ot the Bill relating to the commutation 
and record of predial conditione -and services I have but little to say, for 
section 4 is a reproduction with a 8light modification of sections 25 and 
26 of Act I (B.C.) of 1~19, and relates to voluntary commutation at the 
instance of either the tenant or landlord. '!'ho alteration M"in the proviso, 
which prescribes'-'- that, ,in the case of conditions or services other than 
,.akumats, the rent payable on commutation shall not exceed one-fourth of 
the rent ab-eady paid by the tenant. This is necossary in order to prevent 
the commutation :tressing harshly on poor raiyats. Section 5 enables the 
Government tooruer tho prepHation of a record of prodial Conditions or 
services, witli or withdUt commu~tion, whenever it may deem it expedient to 
make such an order. As I have .1a before, this provision is intended to -meet 
cases in which such 8n order is calculated to prevent a serious breach of tiJe 
peace. Section 6 prescribes thepartieulars which the record is to contain, 
which, it will be observed, iss. siIitple record of fuets, and does not involvo any 
enquiry into right, titlo, or stat1;18~ Section 1 relatos to the publication of the 
record and section 8 to appea!\.. The provisions regarding ,appeals follow 
as nearly as p'ossible those laid d~* iu Act I (B.C.) of 1819. Sections H 'lmd 
12 provide for the defraying ~ .. the costs of commutation proceedings and 
f()llow section 114 of t\e Tenancy Act, with the difference that the revenue 
officor is authorised to require~~~~,epr)s.it in advance from thepersoJ:1, a.pplyh1g 
~or commutation. The remairii, ·.J' ;.:~~tions of the Bill refet~.·. ) t. he power vested 
10 the Loeal GoverIlment. for m.rules and to the procet~~ to be observed 
for making and publishing the r~l~" Tho Bill as now prep~is of a simple 
audnoll-oontentious character, aU~I trust it will be passed at ttienext meetin~ 
of this Connell." 

, The Council adjourned to Sat~ay, the 28th instant. 

F. G. W:(GLEY, 

<Offu. Aslt. S6OU. to 1M (J.ovt. of Benlal, 
.. , (L,uulatifJI pspartnlnt. 

CALCUTTA; } 

'IM Jth S'ptem/Jer, 1897. 



Ah8lrant of the ProceedingR of the Council of the Li8lltenant- GQVl'rnor of !Jen.qal, 
("sembled for ths purpose of makin,rl Latu.~ and Regulations under tlUJ provz8iont! 
of the Indian Councils Acts, 1861 and 1892. 

TilE Council met at the Oouncil Chamber on Saturda.y, the 28th August, 
1897. 

The Hon'ble O. O. SrEvENs, c.s.I., Off~~ Lieutonant-Govorn'lf of Hf.'l.g'fLI, 
presiding. 

The Hon'ble SIR OHARLDS PAUL, K.C.I.E., Advocate-Genoml (If Bong-al. 
The Hon'ble M. FINUCANE. • 

1'he Bou'ble O. W. HOL'l'ON, C.S.I. 

The Hon'ble W. II. GRIMLEY. 

The Hon'ble J. G. n. GLASS, C.I.}o'. 

The HOll'~e RAI DURGA GAT! BANElt.HJA, BAHADUR, C I.B. 

1'he lIon'ble J. PRATr. 

The Hon'blo G. 'rOYNHEE. 

The Hon'ble NAWAB 8YUD AMEER HOSSEIN, C;I.E. 

'rhe Hon'ble A. II. WALLIS. 

The Bon'ble 8AttrDZADA )1AH<htED BAKUTYAR SnAil. 

The Ron'ble M. C. TURNER. 

The Hon'ble NORENDlU NATH SF.N. 

The HOll'ble SArJORAM SINOR. 

The Hon'ble KA.LI CHARAN BANERJEE, 

The Hon'ble SURENDllANATB BANERJEE. 
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ALLEOED ASSAULT ON DABU GIRISH CHUNDER MOOKERJEE. 

The Hon'ble BABU SUl.tENDRANATB BANERJEE said !-

I have the honour to can the attention of the Governmont to the statement 
A pollee zl.lum of an unprecedented ehllracter was perpetrated nt 

Machua DIIl:ar Street thIs mormng, -\.t abollt 9-30 o'clr,cle, when Babtl 
Gmsh <"hullder Mooker,loo, :M A" Ht'lld-ASblstrult to the l{oglslrnr Hf the 
Oalcutta UmVt'rslty, was about to ltJllvo fol' his office, hll 1'1118 arrested by a 
1'0888 of cOllstables, hel~ded by In~per tor Markle", of Suk~a Stroet thana, 
6sIaulted on the publIc road, Illld WlllllC(l off to the thana 'fhe head Ilnd 
front of Gmsh RI~bu'8 oflenco was that he had asked two pO\106 constables, 
who wore beatlll/: a HUjJjJoijed tlllef and abu~lDg him III the blthlcst language 
on a. PICNl of IllS land (llose to that pD.1 L of hUI house ()~p"Clally llltellucd for 
tho ladlt 8, Gmsh Habu obJo(Jted to the VIOlent Illn/:ullge used by the 
('onslll.hlcs wlthm tho hoarlllg of th(lladlC~, !lnd lold them to lellvo the pll\eo. 
Ono of tho constablcs "eut nnd mformed the Insp<'cLor of the local till.tOR, 
and ho Immeduttely, WIth about 8. dO.loll eon~tables aIlti bead.constahles, 
came to Girlsh Babo's hou~(J, arrested him, /Lud auaulted and took 111m to 
the thana In the maDM!' J hn, /' mcltLJOnpd AbOI'D, Jle WAS chargl'd WIth 
ob$tl uctlll~ pollre offic~r8 III the .hseharge of thOir dulles, He was after
wards rclca8eu Oll ball. 

Ar "JIlt POLICE COURT, 

I,lI.h1r on the RalnO dllY, Mr MaUllel, With sovoral JUOlor Pleaderq, 
ftl>prarod beforo Mr HOllllalld, OUlllatlUg Northoru DI\]qlOn Plesul"lley 
MagIstrate, and applwll on heblllf of Bltbu GlfI~h C'huDrjnr M ul.hlrJco 
for a summons ngalllsi lllspeelor Mltrklew of the I:lukoa Streot thana 
and two of hiS RubordJ/lIIto 1'011('(' OHi"(lrs, for hu.vlIJl{ trl1~1'8RSl'd Into 
illS chrnt M hOllSC III ]\{ar}mQ lllll\llr Billiot, !lnd for haymg abused and 
n~Rl1ult(Jtlllltn, dlllg£lt'c] 111m nlong tho stle(,ts to the JO('a! thana, althl)ugh at 
tho hme no ehalg" "1i.H madE' flgumsl hun, and although tho £lompi/lln/mt's 
blother, BI~bu Ij-Gl'al (,lmndN' \lul.h£lfJce, l)('PlItV Collm'tol' 01 Oal~llHa, 
d('SHUt! to knOll ~hHI ofl, IH'l' (If any) hIs brother hllcl (,OlUtOlttcd It lip. 
110ars that ('nrly Oil Satur<iI'Y It )Jyoken box, wludl WitH ('''un! ('ted With a 
Chlil'~(' of th.,{t, WUH {uund Oil liU ollon Inc(,(, of gruuud atil"lJUng the tom. 
piamlln!. 8 houso, I1ml that 8um!' lncilllll Polle. OJlicors hnd takl'n two II111n 

to that })w('o of gr,'mld aoel w('rl' ulInJt'rcIlully ~tmg tll(':I1, 00 \I luch tIle 
('oIlll'lalllltnt, from no u}>p"r "JUdo", relIlOl\stt'atllcl "1\ lilt them, Thereu POll, 
tho cOlUl'lcunant WII~ ctlllE'd rlO\lIl~tall~, On 11.18 rvlUlD/: downstlllrs, the 
snhonlJl1llto ofilllor~ at Ont'Cl 111)(\ tllI'lr hands on him lind wa~ dr!lJ::!{Iflj!; 111m 
to Iht' th(lIl!1, W}lflll Inspector Mnrldl'w CRrnu up Wlt!t a pMt6 £If pole( ell1(ln, 
I1buserl tho c('lnl'lalllllut, nnd lut Inm a blow In the mouth, euttlOtZ hIS 
\lnder-Il}), and 'gave orders to drag hHn to the than~ !lnd, altholl~h tbo 
Jn~rc('tnr \\nij u~ktld M'\erni hilii'll by the complainant and his brother a.nd 
sllvl'rnlother fCI\pl'ctllbl(' lI()l/:hbours to ~tllte what offcnce !te had (,OllllnIt. 
ted, tile Inspectur docliol'd tv !l;ivc ttuy rellson, A~ far ))s tlte oornplam8nt 
"liS aware, hI' was arrcstt,d Without IIny justllicatlon \I uatover In the 
"~tno he wa~ so flurrwd tbat be drollpod lu. sl>(lotadcA, so that wht,n a 
dO~UUlcnt "'I\ij ho.ndt'd to him IUlll he slJ,(tw(i It be did Hot kllow It v,()rd of 
Itl.! dtmlfluts, Aftt'f rtl('ordltlg aome I'Vldenee Hls ,\VolshlP granted sum. 
monses IIgUIllbt Inspeot(lr Mflrklew and lus subordmates 

noted in the margin, 
taken from a. recent 
issue of tho Amrita 
Bazar Pairika, which 
purports to doscrib<' 
a case of gross and 
unprovoked assault 
committed by Mr. 
M arklew, Inspector 
of tho Sukea Stroet 
thana, upon Hahu 
Girish Ohuurler Moo
kerjeo, M.A., Hoad
ASbistant in the Offico 
of tho Registrill' of 
the Calcutta Univor
sity. 

Is it tho caRe, a.s 
alleged, thA.t the Ins
pector assaulted Hahn 
Girish Chundor Moo
kerjee, cutting his 
undor-lip, and gavo 
orders to d rag him 
to the thana, and that, 
although tho Inspeo-' 
tor was ~ked several 

times by the complainant what offence he had committod, the Inspector 
declinod to givo any answer? If so, will the Government be pleased to 
state what notioe has been taken by the superior authprities of the condu,t 
of the I1l8pec~or in the matter? Does the Government consider the Inspector 
a fit and p'roper person to remain in responsible charge of a st~tion ? 

The R.on'ble MR. BOLTON replied:-

"The Lieutenant·Governor's attention was attracted by the ease mentioned 
by the Hon'ble Member, and enquiry has been made. The Commissioner oft 
Police reports tha.t the Inspector did not assault Babu Gmsh Cha.nd.ra liukherji .. 
It appears that two >thieves were taken by SOIDe poliee ofticerslo an 0,- plot of. 
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laml adjoining that person's house and belonging to him, for the purpos~ of 
pointing out stolen prop~rty hiddou tlwro. Habu GirilSh Ohandra A1uk~er" 
objoctod to the noise whioh WIl8 made, and told tho police to loave, pllshi~ 
or assaulting one of thom. H(> was thoroupon flno8tod hy another officer for 
u8sI.tUlt on t}l(' police, but broke a.way. Information was conveyed to Insptcctor 
Marklew, who came and ro-arre"ted tho Habu at his door, after enquiring 
whether it was he who had assaulted the police officer and receiving the 
unswer that he bad rommittod no aSSttlllt, but had got away from the custody 
of the polico. 'rhe Insp('ctOl' di(l not exceotl his powers under the law, l)ut 
the Lieutenant-Governor is not 8u.ti8nod thut his n.ction was throughout judi
cious. lIo i8 an offirOl' of fourteen y('ars' service, who is reported by the Com
mitlsioner of Poliro to bear au excellent cbaroder und to 1e quite fit for the 
cha.rge of a. station. 'rhe case instituted by tho police, u.s woll as tho complaint 
filed against thorn by Habu Girish Ohanura Mukherji, has boen amicnbly 
settled." * 

ALLEGED ASSAULT BY INSPECTOR LYONS. 

The lIon'blo Ha.hu SURENDl{'ANAl'lI HANLU.H~}<~ Haid :-

I beg to abk if the attention of the Govornment has boe~ caned to the 

Another ollil'cr of the same (Oalcutta Police) forco, Mr Lyons, ha~, 
wo observt', been fmed by J.\fr. Whoeler, Jomt-Maglstratc of I\hpor(>, for 
a~8l\ultlng a YOllug Eurasian wlllie In pollce cu~t\Jdy TllI~ ('ast! ha~ It 

history of ltR own \\oll worth roproductIOn. Ono mgilt HI March lnst, 
.Mr Lyons, then In (harge of the J1kbalpur thana. rNtlvt'd mfortnl1twn 
that Bomt' people werll haVing a row in a house Llose by, O(lctlJJled by lin 
East IndlllIl family, and he at OllCO started with a cOlljJle of dozen ron
stables, a8 Jf he was gOlDg to put Jown a rIOt. Arrived at the houRo, he 
f,)und that those whom he wanted had gone away, aud an lnoffon~lvo 
young mau, Jaok Blaekford, was tho solo occupant of the l)rennses 
.A gain6t hIm there was no InformatIOn before him, aud It was abundantly 
elf ar that he WItS not one of the pllrty whICh ''''8 wdulglJlg In hll'ler, lind 
yet Lyons had him arrested, alld to eup all. etruck hun \nth IllS fist, 
onUBlDlC hun to bloed, SImply beclluse he had the ImlludclI~e to compll1lO of 
the Ill· treatment he had rec(,lved from the conetables III whoso cnatody be 
W1l8. The arrest and the aesQult, Il(lcording to the Sl'SRJnn~ ,Iud"e, bc>fore 
whom the matter went on rel'lIWI1 " were perfectly unJustdiable' ~ but how 
dld the Mag18trate dIspose of Blackford's compllllllt wht'u he went 10 
C<.turt P MaDlvl AMul Kader, whet first took JUdlClIll cogU18ltDce of the 
matter, declil/ea to Jllsue a procesa u1!0n the Eutopt'nn Inspector, but 
wanted a pOlltle report fir~t. In vam dId Blal.ktorJ proteMt Ilgamst 
tiupermtendl1nt Forsyth-the tllt,.f' _en/) of tho 111l1pllotor-havl1'l.g anythmg 
to do Wl~l> biB complamt; but the Mag18trate, whose 80k alln WIlS t(J stand 
well with the ,fohcc aDd be \ pfl1',QniJ 'f'ata WIth tho Conlmluioner of 
Polil'tl, wall mexorable, Mr Fonytb's report, .8 was &ntI61pated. 11'111 
.d'l'erse to the complalDant. aDd then tho If agtstratc hl'Jd an elaborate 
lllqulry, during whloh Mr. Fors[th represented the accused WIth the result 
that the complaint W&8 dl.miued under .oohon 208, CrllnlDaJ Procedure 
Code. )(1'. Lyons 'Will! deemed too bIll; a IIwel1 to be 5umsnollod as an 
&oon.ad and placed on the dock. DI8comfitted before the Magletrattl, 
poor Blackford had to approach tho Se.slona Judgf!'. who, fortunately for 
hun, at onoe law the ulju.t1ee of the 11~i8trate'8 order, and dlreoted pro
CeDes to l,.ue aRaln.t the IDtpector. Tho Judge would not trust tho 
:Mauln WIth the re.trtal or tho oalle ,Inei it. 11'81, tberefore, m.do over to 
Mt. WJl .. ler, who found, inlplte "J. Mr. Fourth'. eVldenllo tootbeconttary, 
*bt ml.ok,ford'. V&hlOD. of the Ulll.uli ..... 8Ub~tchtllL11y correot. For full .1'. JIroll$b- th~ IUD. had to :rIU1 from Court to COIIl't to seek tbt juatJce 
.h1ob. e.me "r~ in'tbe end. , 

'UaulcU of the coutabJes iu ltu...,e CQItody he was? 

allegations set forth 
in tho margin, and 
which are quotod 
from one of the 
newspapers. 

(a) Is "it tho ca8e 
that Mr. Lyons, Ins
pector of tho Ekhal. 
pur thana, was fi,p\d 
five lupeos by Mr. 
Wheelor, Joint-Ma
gistrate of Alipore. 
for committing an 
assault upon one 
,Jack Blackford while 
he was itf'1>olice eus
tod y, causing .him to 
bJeed, for no other 
offence than that he , .. 
bad c(QP\~ined to the 
Inspeet'>l' -or l'i4lent 
tr~t at 4 thE 
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(h) Is it the oase that the Deputy Magistrate before whom Blackford 
~ :>m;plained called for a report from his immediate superior offioer, Mr. li'ol'8yth, 
tLe Superintendent, and that upon luoh report and after such enquiry 8S the 
Deputy"Magistrate made, he declined to issue process? 

(0) Is it the case that. the District Judge before whom an appeal was 
made against the orders of the Deputy Magistrate characterized tho assault 
committed upon Blackford as 'I porfectly unjustifia.blo," and directed process 
to issue against the Police Il'lspectOl', and the ('a80 having been made over by 
the Judge to a Magistrate other than the Deputy-Magistrate who had heard 
the complaint, viz., Mr. Wheelor, the Joint-Magistrate of Aliporo, the Raid Joint. 
Magistra.te fined thn Inspeetor five ruPAPS, notwithf4tandillg the evidence of 
Mr. Forsyth, tho Superintendent, to the contrary? 

(d) Will tho Government be pleased to state what notice has been takon 
of the conduct of the Inspector who was convicted by It Judicial (]ourt of 
assault committed upon a person in hm custody? 

The Hon'ble MR. BOLTON roplied :-

" Tho Lieutenant-Governor has perused papers relating to the case 'referred 
to. It is true that the Inspector was fined by the Joint-Magistrate, as stated, 
that the Deputy Magistrato Itsd previously refused to issuo process against him, 
and that the Judge ordered tho hearing of the complaint, believing from the 
evidence before him that an RSSa.;1t. had been committed by the Im;pector. 
On full considoration of th.e circumstances of the case, the Lieutenant-Governor 
8ees no necessity for any interference on the part of the Government in this 
ma.tter." 

ESTATES PARTITION BILL. 

Tho Hon'ble MR. ~"INUOANE moved that the Report of the Seloot Com
mittoe on the Bill to a.mend the law rela.ting to the Partition of Estates be 
taken into considoration, and that the clauses of the Bill be considered in the 
form recommended by the Select Committee. He said:-

" I have nothing to add to what I have said on pTevhua occasions." 

The ~"tions were put and agreed to. 



,l897.J Estates Partition Bill. 

[Buou N01'cndra Natlt Sen; Mr. Fillucane.] 

The Hon'ble BADu NORENDRA NATlI SEN moved that section 7bf· sh'uck 
out. Resaid :-

" Secti~n 7 provides as follows:-

Where the lands o£ an estate have boen divlIlod by private arrangement formfLlly madl 
a.nd agreed to by a.ll the prorietors nnll eaeh 11fOprietor has, in lJUrsuauce of such arrange
ment, taken possession of separate land5 1.0 he held in severalty 1\8 rt1prosonting his interest 
in the estate, no partition of the estate ~hall be made undor thia Act ex.oept (a) on tho joint 
applioo.tion of all tho proprietors, or (b) in [lursuanoo of a deoree 01' ol'dor of a Civil. Oourt: 

"I need not ~~~d clause 2 of the soctioll because it docs llotconcern me. 
This section 7 is a reproduction of soutioll 12 of the existing Act with a couple 
of amondmentsadded., but it was omitted from. the Bill as originally introduced 
into the Council. Of course tho ~ection~ us it stands, is a htl,l'llliess one when all 
the propl'ietors of an ostatt:l apply jointly for partition, a contingency which, 
however, is very ram. What geuerally happons is tlll'l.t a priva.te pal'titiotl is 
sought to be sot aside by one or mOl'O of the proprietors, and t.hen it is left to 
the Collector to deterluiue \\ hethel' the alleged partition did actually take place 
or not. All that I urge is that the determination of all questions like those 
should be left ontirely to the Civil Courts, who alone arc fitted to adjudicate 
them. 'J'he Collector is not the proper person to docide them, sincQ. he has 
neither the powel' nor the machinery f01' doing so. He oannot take evidence 
under the Evidence Act, and yet under sectioll 12 of the present Act not a few 
private partitions have' been upset altogether, th() plea of mere possession, 
however long, having been summarily rejectod.. 'l'hut section has done more 
harm thllin good, for it has given rise to many conflicting rulings by tho Board 
of Revenue, as would appear from the Board's 'Butwal'a Manual;' for the 
words 'formally made and agreed to' introduco a wholly vague element into the 
weaning of the section, and instead of improving matters rathor make them 
worse. The phrase is indefinite and capable of any construction that may 
'Ile put upon it. I therefore move that section 7 of the Bill be omitte' 
altogether." 

Th~ H-on'ble. H~,FItWO.uE _id:..-" I mWlt ">PPO$ethis a~DdDl$nt. As the 
Boa'OIe Kear.ber has pointed out, sectjOJl 7 reproduco$ section l~of the existing 
Act.a~on 7 ".ecognu.es th~ ri&'bt of proprietors to make a privateax:range
~.a.lC.»i ·thelllSEllve."" wbicb illey ~Il eaoh te,ktJ po.se8si.OD of .eparate 
lands to be Mld ia .... Illty· ... I'&Pf_atmg thiir.'epv~~ iuterostl,a:!ld de~s 
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the upsetting of such an arrangoment, excopt on the joint application of all the 
pr~priotors or in purliuance of an order of a Civil Court. This right of proprie-

• ~or~ to make a private partition, which is not to be ignol'od, except on the 
application of all of them, was conferred by Article IX of tho Permanont 
Settlemont Regulation, I of 1793, and I cannot conceivc why tht' Hon'ble 
Member should wish by stdking out section 7 to deprive proprietors of a privi
le~e which th0Y havo alwflYs enjoyod. It is true that I:!cction 7 was omitted 
from the earlier oditi'll1'i of the Bill, hocauso the corresponJing section 12 
of the Act wus thought to ho of Vt'ry limitod applicul ion, and was t)uid TO 
have heeu used as a o.,ubteJfugo for JOl.l~ ing pQ,ltitiou pro{·oo<lmgs. The 
Solect Committoe did not, howovC'l', consider tlwt theRe WPH' suffioicnt reasons 
for withdrawing a right which had Alway'! u('('n allowed. By \;ub-scction (2) tho 

COUlhlittOfl have gut'trded ag lintlt the dUUgCl' of the AC'ction being used to aBby 
tho plococdings. Tho llon'hl(1 Member SQ,YR tho 0011e<-t01' is not the proper 
1wl'son to dpcide questioll'l of 1 ight or tit1\'; hut 0.'1 fu.r aq I elm <)(>e, the Collt'ctor 
lJa~ nothing to do with tho sl'ttlollwnt of qUl''!tiolls of right under this Hcction. 

As to the objection which the IIou'blp Membor ha'i taken to the words' for
mally agreed to by all the pl'oprwtol't1,' I would r(llll,ll'k that thi-.; phmse Wlt'i 

cal'eful1, considOlod by tho ::3elect Committee. It is in uccoldanco with the .. 
d(lcibioIlS of the Board of n ('venu(' q noted in the Ptll'tition Manual, und is only 
intendod to securo that the private Rll'angemont ~hall Le properly and for
mally mndo. The word ~ iOl'Tll'll1y' was put in to show that it must be a 
thorough "bona fidl, private al'rangmncnt, though not necessarily to be regi'3tol'ed 
OJ put iuto writing. For thoso l'oaSons I upl'ose this motion." 

The Motion was put and DegatiVf.'d. 

The IIoll'ble Rum SURl1NllRANAfH BAN£H..JCE moved that iu section 7, sul.. 
scction (1), tho following words be inserted aft or the word 'propriotors' in 
lines 4 nnd 5, namely:-

, eXlfltmg at the Hmo when the arrangement was made.' 

He said :--" L desire to call attention to the word!! of seotion 7, and will read 
the soction with my amendment interpolated. 'j'he section would then rUBthus:

, Whero the lands of an estate have b(Jtm divided by priva.te arrangement f~' 
mnde Blld o.gr~ed to by 0.11 the proprietol's existing at the ti;e when the 8lTangemmt w;. 
mnde, and. olwh proprietor has in pursuanoe of suoh arrangement, taken posaeaei<m.' 
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H Tho amendmont i8 11 very small one) Ilnd Joos not illvolvEI any quostion 
of plinciple whatover. 'rIlO word' proprietor' is Ubort in Bub.8ecrf~n (1) of 
soction 7. 'Wo have the wOld 'proprietor' alRo in c1IlUHO\(l) of bub-sectiult(l), 
where it means 'present proprietor.' Wo huye thuA tho WOld USD!l i\l t\.VClo 

difiel'ent senses in two different plue. G in tho samo 8L'( tion. 'rhe ptC80ilt 
P}'Dpl'ictor ruay not be tho prop! iet 01' oXlhtiug' at tho timo "hon thA arrangolllOnt 
was made, although ho may bo t110 rcpro~enti1tivo of Kuch proprietor. '1'110 
objoct of the anlollclnlollt is tu ubviato all t{oubt t\nd inconvellirlleo which 
may arise from such a state of thingi:l." 

'l'ho IIoll'ble l\!It. FINUCANI: 'mill :-_'1 1 am bony I cannot accept, this fiIlH'ud
mont, which iii 0110 whit h tho Pdl'ct Comrnirt( II cOllbidol'or1. We com,idor
od tho WOlds 'exitlting at tllt' timo whon tho tLrr~t1l~()lUOllt was madl" 10 bo 
pPI·fectly superfluou..,. An arraug'('meut mauc by an the pi oprioturs llIllst 1lI<'tLll 

by tho pl'opri( 10r.:! cxit>ting at tho tiuw, l'l'callso prOpl'ldOrR who WNl' not tholl 
exigting could not have made an arrangorueut; anJ peraons who Lecolllo pro
prif:'t()rM after tho makillti of tho arrang'C'm<'nt wm'o not proprietor/:! nt tIl(' time 
tIl(.' arrangement waR mado. 'rhe worus proposed t,) bo introdu('('d aro thoroforo 
l:lUperfluous us a mattor of drafting." 

'rllo IIon'Llo BABU SURl:NDRANATH BANER.J8g said :--" Having got thi'l upre'.!
sion of opinion from tho lIon'Llo Mombor in (·harge of tlw Bill,· that the word 
, proprietors' meaU'3 proprietors oxisting at tho time tho arrangemont was made, 
I bl."g loave to withdr~w my amondmont.': 

'rho Motion. was, by leave, withdrawn. 

The IIon'ble BAlilT SURENDRAN A.1I. BANEIUI:E all:1o moved that in section 7, 
sub-section (2), tho figUl'05 "29 " bo sulJstituted for the figures" 2S:' 

The Hon'blo Mu. FINUCANE said :-" I aC<lcpt this amondment. It is a. mere 
cl~rical amendment which tho Secretary di':!covcred indepondontly." 

Tho Motion was put and agreod to. 

The Hon'ble BAliU SURENDAN!'fH BANERJEE also moved that tho following 
proviso b(' added to section 7, sub·section (9), namely:-

, Provided that it shall always be in the discretlon of the Oolleotor in cOose of hardship 
to entertain an objeotio~ even after an order under aeotion 29 ha.s been passod, subjeot to 
8Uoh conditions as regards COllta as he may llrescribe.' -
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He said :-" As this proviso is 8 proviso to be added to sub-section (2) of 
sectlOn 7, it will be necessary to call tho attention of thll Council to that sub-
06~ction. It says:-

'No objoC'tion to the partition of an estate under this Act on tho ground that the lands 
have bc£'n divide'! by rrivate arrangement shall be admittou unlcAs it iA presented befol'o tho 
Collector 1'0001111:1 It procC'oding under seotion 29 declaring the estato to be und~r partition.' 

"The objoct of my amendment is to cmpowOl' the Collector to ontertain 
objections oven uftN an order hus boon made under section 29. Whether 8n 
objection is to be outertaiucd by the Collector or not will dpponu entiroly on 
tho discrotion of tlInt offic0r, and I think the Couueil will doorn tIle Col1('ctor 
to be fl, sufficiontly l'ospol1lliblc oUker to bo entrusted with this discretion, and 
to be sufficiently q uu.lifiod to exerGil'llJ that discl'(,tion ill [t nlUllTwr thut llllly be 
('onsi8tent with jUhtic(.,. It iii! a notorious faot, and wo havo recognized it 
in varioUl~ onactnlOuts whioh have been passed by this Coullcil, that notiees ill 
this ('QUlltry ure oft Oll vory uusatillfaetorily sorvod. !IT y anwndment will 
provide a remedy. If u proprietor hftl'l not rec('ivl'J U lloti(·O and IWH not 
boon uuIt' to muko his oujection, tlH'll it will bo in tIw uiscretioll of the 
Colletto}' io l'l'cciv(' hi8 objoetioll even.after a proceoding has boen rocol'ded 
under scdioll :W. I fun supported by tllC high authority of tho Board of 
Reveuue ill tllis lllutter, and I mIl attention to page 4 of the last Ic·ttm 
of the lloaru of Hovenue. They suy 'Mr. N. K. Boso, the Collectol' of 
Rajshahi, suggests that in vie;w of ~bo ullsatisfactory nature of the sorvice 
of Tlotict'f! in this eountry, the' limit of time for an objoction may be 
mt.tewlcd up to ouo month.' Mr. Forbes (Commissioner of tho Chota 
Nagpul' Diyisioll) observes that tllO time limit sooms unnecelSsarily despotic, 
and proposos the addition of a proviso permitting extension of timp, for spedal 
reasons, by tho CommilSsionor, subjtiot to such conditions as regards costs as 
ho may prescribe. Thero is somo force in those objections, llS the arrange
mOI).tA for tho service of notices are not always infallible, but thero can be 
no doubt thut tho existence of a private partition is oocasionally asserted on 
unoertain grounds at a ve.ry late stage in the proceedings merely fpr the sake 
of delay and obstruction. rro obvjate this, it is desira.ble that 8 limit 0;£ tiWA3 
should bo fixed as provided in the Bill# but to meet C&80S of lwdship sqme 
exoeption might be permitt.ed, either by adoptiBg t.be sugge&ticm a£ Ab:. F~1 
or by giving the Collector authority to receive 'the abjoectiOll, eubj-eot So sueh 
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conditions as regards costs as he may prescribe, at any subsequent time. be foro 
he records an order under section 49 of the Bill. 

"My amendment simply embodies the suggestion of the Board, and I hope 
it will be ao('(>pted." 

The Hon'ble MR. FINUCANE said :-" I cannot accept this amenduwnt. 
It was proposed by Mr. Forbes ill hil'l repOli U}J(Jll thif,l Bill. It was cousidered 
by the Select Committee, and tlwy thought that it onght not to bo ac('optod. 
As the sub section stands objections ran be presonted at any time bofol'o the 
Collector records a proceeding unuor section 29, that pl'ococding being It declar
ation that the e!.ltllte 18 uudor partition. If the Hon'hl(· Member will rofor to 
section 29, he will find th,l.t bf'Iore a proceeding CtlU bo recorded under tllRt 
section, a notification must be published undrf Reetion 21 callmg upon all the 
proprietors of the estate uuder partition 0.11<1 upon all the }JropriotoTs of the 
neighbouring estates to file their objections. 'l'hainotification Ulust allow thirty 
days at least from tho date of tho publication of it for filing objections, und 
theroforo thoro is amph·· time for o'VOJ'ybody intorosted to make his ()hj(~ctiuns 

beforo tho Collector recorus a proc()eding undor scction 29. The objodion 
to tho amendment whic'h tho Hon'ble Memh(lr proposes is that it would 
be open to persons interest('d to try to causo delay by coming forward at all 
stages and [tt any time during partition proceedings, and allogingethut they had 
not received due notice, and the effect would bo not only to delay the proceedings 
but to add to tho oxpense of thorn. One of tho objects of tho Bill is to 
shOlien the procedure and to cheapen .tht; C8st of obtaining purtition. It 
soomed to the Select Committee that the time given is amply sufficient, and 
therefore I cannot accept the amendment." 

• 
'J'he Motion was put spd negatived. 

The Hon'ble BABU SURENDRANATH BANERJEE also moved that the following 
proviso be added to 8odion 8, namely :-

'Provided tha.t the interost of e. Hindu widow in the estate of her deoeased husb&nll 
ahall Dot be deemed to be a life-esta.te under the terrIUI of this section.' 

He said:-ClI beg to call the attention of the Council to sE'ction 8, which 
provides 811 'follows :-

«NQtwithstanding anything hereinbefore contained, no person ha.ving a proprietory 
inte1'eeti in an estate for t'he term of .his life only shall he entitled to olaim. partition under 
thiI Aot.' 
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"Myaru.endment soeks to give effect to what is the Case Law on the sub .. 

( 

ject. It has been more than onoe held that the interest whioh a Hindu widow 
possesses in t.he estate of her deoeased husband is something more than a life· 
interest, and that she is fully entitled to partition. rrhereiore, instead of 
J.llowing this right to rost on the decision of the Courts, I propose to embody it 
as a part of the substantive law. I know that that is the view of the High 
Court, and I hRve before me rulings of the High Court on the point. But I 
venture to suggest that having regard to the fact that we are I\QW legislating 01:\ 

the subject, it is desirablo that we should embody the rulings of the Court in 
the law of the land. I believe the principle is conceded, and there is no 
difference of opinion between the Hon'ble Member in charge of the Bill and 
myself. It is only a question as to how we should proceed. If, however, the 
Council is of opinion that it is not expf'rlient to introduce this amendment, I 
have no serious objection to offer." 

The Hon'ble MR. FINUCANE said :-" '1'he High Court decided in the case of 
Mahadob Kooer versu8 Hari Narain and others, that the interest of a Hindu 
widow succeeding as heir to her husband's estate is more than a life-interost; 
therefore she would not be debarred, as the section stands, from claiming 
partition. But the amendment of the IIon'ble Member might possibly frustrate 
his object, for he says that for the purposes of this seotion the interest of a Hindu 
widow is not a Hfe.interest, which might be taken to meDD that it is less than 
a life-interest. However that may be, I oppose the amendment on tho ground 
that it is superfluous." 

'"rhe Hon'ble BABU SURENDRANATH BANER.TEE said :-" I don't aocept the view 
put forward by the Hon'ble Member in charge of the Bill. I do not accept 
the intorprbtation which he has put upon my amendment. Seotion 8 creates a 
disability. I want to remove this disability from the status of a Hindu 
widow; therefore, instead of lowering her condition, 1 think my amendment 
will improve it. At the same time, having heard what has fallen from the 
Hon'ble Member, I desire to withdraw this amendment." 

The Motion was, by leave, withdrawn. 

The Hon'ble BABU SURENDBAllTATB BANERJEE also moved that for olauses (a), 
(h) and (c) of section 11 the following be substituted, namely:-

LL~' be l ' • if the separate estate of any of WJA:J propnators WOllld liaBle f-01 an annual amobt of. 
la.nd.revenu~ not exoeeding one rupee, .til the proprietor of s1lch IlI'parate estate apMI to 
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redeem the amount of the revenue for whioh his estate would. be liable by payment of Iluch • sum as the Lieutenant-Governor mllY fix with referenoe to the circumstau068 of suoh estate: 
j 

He said :-" This is the most important amendment whi('h I have the h01l0ur 
• to place before tho Councill and it affocts the soction which may be regardf'd as 

the keystone of the Hill. The object of the Bill, to the explanation of which the 
Hon'ble Member in chro:ge devoteu a considt"rable portion of his speoch wh(m 
introducing the Bill, is to raise the limit of partition from He. 1 to RI!. 10. Tho 
object of my amendment is to koop the law us it is. I claim that it is incumbent 
on tho Hon'ble :Member to make out 11 ('a80 for the change which he proposo8. 
lIe is in favour of a modincl1tion of the law: I wish to keep things as they nro. 
Thoroforo tho burden of proof is not on me, but on him. It is maintained 011 

behalf of the proposals of the Govl1rnment that they will benefit the 
zamindnrs j that they will benefit tho ruiyats, and will Ilfiord relief to the 
executive officers of the Governmont, who arc overburdened with the work of 
opening soparate accounts. We have a unanimity of opinion emanating from 
zamindars on this subject. The British Indian Al'Jsociation represent the in
terests of the zamindars, and the Association may be regarded as the accredited 
exponent of tho zamindars' feelings and sontiments in this part of Bengal, and 
they have mado a strong prote8t against the proposal for raiRiI\g the limit of 
partition from Re. 1 to Hs. 10. Again, Babu Guru Prosad Son, who was for 
somo time a Member of this Oouncil, and is the Secretary to the Behar Land-

I • 

holders' Association, protested against it. The Ivdian .Associtltion, with which I 
have the honour to be connected and which looks at the matter from the point 
of view of the raiyat, also strongly protests against it. Thorefore, while the 
Government is solicitous of conferring a hoon on zaminda.rs a.nd raiyats, 
zamindars and raiyats, strangely enough, seem to be insensible of the 
.benofit which it is proposed to bestow on them. NOl' is this all. Not a 
single English journal in this country which has rafelTed to this matter is 

.in favour of the change which is proposed. I will read to the Council .an 
extract from the Englisltman bearing on my a.mendment, and it is remarkable 
tha.i the EngliBhman and myself should be found in agreement. The EnfJli8nman 
says :-' ApAori, however, from the question of procedure, the Bill introduces one 
radical <,hange in restricting the limits within whioh estates may be divided. 

• • • What is the re8lOI1 u1 the proposed rcatriction of partition? U ndar 
the existing law co-aharers in estates are encouraged to separate th~ interests 
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and to form properties which they can efficiently manage, and for which they 
can bo held responsible. If the Government revenue is not more than a rupee, 
the owners of the estate are allowed to I'oduce it, and they then have a well
((\l'dered property which has discharged its functions to the State, and which is a 
80urce of strength to the country. It seems clear to anyone but a Government 
official that it must be better for the country to have a number of single estates 
than to have a few largo cstat,cs hold by the numerous co-sharers whoso quarrels 
and disputes are a constant cause of trouble to the country, 'and prevont all 
chance of improvl-'ments or the other advnntages which follow good manage
ment of landed property.' 

" 1 find that this opinion is also shared by certain managers of Wards' 
Estates. Mr.l:3uskin, the Manager of the Hutwa Raj, says that' the existing limit 
of ono rupee should be allowed to stand.' But it is not only the opinion of zamin
dars nnd raiyats and of the non-official European coulIllunity that is arrayed 
against this provision of tho Bill, Thoro is a cODl:!idorable body of' official opinion 
in opposition to this section1 and I dosire to refer to it. And the first opinion 
that I shall quote will be the opinion of an honoured Rnd honorable colleaguo of 
ours. I refer to Mr. Toynbee, who as Commissioner of the Dacca, Division 
expressed himself in favour of r{~taining the present limit of partition. I do not 
know if the B"on'ble Member still adheres to that opinion, but I hope his transla
tion to a seat in this Council has not led to any serious modification of his 
views. Mr. rroynbee said> writing on the 15th May, 1897,-' Personally I am 
in favour of leaving section i 1 of' Act VIII (D.C.) of 1376 as it is, or of 
extending its limit to, say, Rs. 5 or Rs. 10, the latter for choice. It is the 
8mallest shareholders who most require the protection of the partition law, 
and yet it is proposod to practically take it away from them, in order to 
simplify the tauzi accounts.' This is the deliberate opinion of Mr. Toynbee 
given so late as tht.l 15th of May last. But Mr. Toynbee does not stand alone; 
he is supported by a formidable body of opinion entitled to the highest weight 
and consideration at the hands of this Council. There is the opinion of 
Mr. N. K. Bose, who for sometime was Secretary to the Board of Revenue, 
and therefore must be taken to be an expert in a matter of this kind. He says, 
as Magistrate and Collector of Rajshahi, that he would prefer the section as . it 
~ta.nd8 in the present law. Then we have Oolonel Evaps Gordon who a8Yf-

'The natiVtl members, who may bQ taken to re~nt the rnera1 views of the land. 
lords in twa- province, object to the fixing of any limit at all. Government thinks that the 
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imposition of a. limit is neCeSBJl'Y to prevent n. large addition to the number o( ostates. a.nd the • 
consequent inorease in the work of the Ta.uzi Department. It is "Iso oonsidered thftt parti. 
tion into very small estates may endanger the safety of the revenue. As regards tho inc~ea.se 
of work of the Tanzi Department, it ('an aillo bo ('nused by the opening of separate &OfJOuntSI 
under se('tions 10 and 11, Aot XI of ] 859, ano sp,.tion 70 of Act VII of 1876 j and BO long itS 

these facilities for opening separate a.ceUlmt!; remain, the imposition of a limit in tho butwara 
law is not likely to Itlall to any (O'JllBiu.ulahh, reliof to tho Tlmzi Department. As Tl'g-o.rds the 
inslJcurity of Government revonutl, thll Hou'hltl Guru Prasad Son saYIl tha.t most landlords 
will be glad to redeem their ostates, by po.ying forty times the annual revonue, and this, r 
believe, 10 be 0. faot. If thlJ estates a.re ro(l\:>emod, thore can be no objeotion also on the score 
()f likelihood of j nerollse ot work. The que~tiun whether it will ho sound policy to llllow the 
petty propriotors to redeom their estates, b) l)ayiug forty times tho Govm'llrneut revonue, is 
B ddl'fJlont ono. It is oortain that the OlllOllut of J'()VPUUO that can be redeemed this way will 
bo VlJry ~mlall compared with the totallund·rtJvonU(1 for the province, and we cnn safely pre
SUIUO that a goud portion out of it will not, tl.':! a mnt1 er of fact, be redoemod.' 

"Thon we have Mr. Battavyal, OollcCtOl of Bogra, who says the same thing. 
He observes that;-

'So long as the right to have soparate accounts opened for any amount of land· revenue, 
however small, remains unrestriotod, there will be very little gain, from an administrative 
point of viow, by the propos(·.! limitation. Eaoh separato aocount for Hoad and Publio 
Works Coss purposes counts as au estate. And in the tauzi ledger, the oomplicationll intro
duoed hy separate accounts are, in faot, groater than those cl'oatod 1Iy the f~rmation 0; new 
estates by pftl'tition. In faot, for purposeFl of acoount, 0. new estate is mueh simpler than a 
8(Jparato acoount. I am.' theref"re, of opinion that t,he proposed limitation may be 

abandoned.' • 
" I need not trouhle the Council with furthor quotations. Horo we have the 

opinions of high and J'csponsible officE!rs of Government, which are direotly 
opposed to the position which the Government has assumed jn this Bill. 
As far as relief to the executive officers of tao Government is conoerned, 
it seems to me that that is not a consideration which ought to weigh very 
much with this Oouncil. 'rhe exocutive officors of Government are distin
guished for their splendid devotion to the onerous duties which they are ce.lled 
upon to perform, and I am certain this Council is not going to legil:llate 
in a manner which i8 calculated to cause sorious public inconvenience, in order. 
merely to afford relief to the executive officers of tho Government. If you 
enact into law this section in the Bill, you will deprive 35 per cent. of the petty 
estates of the right of ,artitlon. The zl:uJ.lindars do not want it; the raiyats do 
Dot want it; the executive officers of the Government are not likely to Krun anv 
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conside:.:'able advantage from it; therefore it seems to me that the Government 
und3rtakes a serious respon.sibility by proposing tho repeal of this section of 
,the law. I ventul'e to make an appeal to the Governmtlnt-I would venture 
tp RiJPoal to you, Sir, not to allow the Government, over which you preside, 
amid the heart-felt satisfaction of all classes of tho community, to incur this 
grave respohsibility." 

The Hon'ble MR. FINUCANE said :-" I must opposo thi~ .amendment. It 
seems to me that tho courso which the Hon'ble Mombor hus taken with reference 
to this amendment is calculated to impodo public business and to eaUf'le a sorious 
waste of tho time of this Council. Unde!' rule !33 of tho rulos of business the 
principle of a Bill and the gonera.l provisions of it may he discu!lRCU when 
the Bill is refel'rAn to a Select Committoo, or when any of the motions men
tioned in rule 31 are made by tho Member in charge, or on the occasion of 
any subsequent discussion with reference to any of those motiolls. That stuge 
of a Bill is the stage at whieh the goneral principle of it ought to be dit!
cussed, as on the occasion of the second reading of a Bill in the Houso of 
Commons; for it would. bo obviously most inconvenient and futile if when 
members arc opposed to the principlo of a Bill, the Hill should be referred to a 
Seloct Comrnit.~eo to com~ider it e1aUi;e by clu.use, thus wasting the time of the 
members of the Select Committee for several wo(·ks to no purpose, if at a subse
quent stage the whole principle of the Bill and conp,equentiy tho Bill itself is 
liable to bo rejected. 'Vlten 1, int~'o~uced this BiH I laid great.strcss on the 
fact that 0110 of the two main principles of it was the imposition of a limit on 
partibility of tho rovonue other than that imposed by tjo present law. The 
Hon'ble Ha,1;>u Surcndranath Banerjee took part in that dIscussion, and 80 al8() 
did other members. They ~tated their reasons at great length against the 
imposition of an increased limit, and I endeavoured to answer them at consi
derablo lengt,h, and I invited ~l1('m to put the question then to the test of a 
vot~, but they declined to do 80. Now tho Hon'ble Member seriously a8~8 
the Council to reject the whole principle of the Bill after considering it for 

. • ixteen month, and dter proviously accepting the principle and unanimously 
referring the Bill to a Select Oommittee. I will not oppose this motion 
on the ground of its being out of order, but I submit tha.t the coUrse 
adopted by my hon'ble friend iEJ one which is productive of seriOus 
inconvenienoe. If it were to be frequently followed, the question may, a.ti84t 
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whether it would not be well to a.mend tho rules, and mil ito it cloliJ' that tilt' 
principle of a Bill should be discussed whon it is rerenod to a Selent Oommittee, 
and only then. The Hon'ble Momber at that stage saitl :-' The Hon'bl(' 
Member referred to two matters of principle, ono of which was to mille tho· 
limit of partition from Re. 1 to Rri. 100. 1 f this pa.rt of the Bill is nut modi
fied, and considerably ffiodififld, the effect of the mealiurc will be to preelude 8 

"large number of estatos;' a.nd 80 on. Agnin he said this-' I congrn,tulntl' 
the Hon'blo Member on the statement which he has made that the Government 
will be opon to make a. considerable modification ill the Bill by the llght of tho 
opinions which have bo{'n rec·eived, I1TlfI I hopo and truflt that when this Bill 
omerget:! from the hunds of the Deloct Oommittee: it will be so rocast and 
modified as to eommcnd itsolf to the npprovo.l of the 00uncil and of tho 
country in gClleral.' We hu ve lUade VOl'y cOllsiu-.;raLlo modifications. W 0 havo 
gono to extremo length Ii in mO(lifying prl)"i:;ions to whi,:h tho non'ble 
Moml)er an:! others ohjected, but the Hon'ble l\Iemuer is not satisfied, and he 
asks Uti now to reject tho wholo prillciplt~ of the Bill. Why did not ho fisk 

the Council to reject the Bill at tho time that it was referred to the Select 
Committee? Why shoulJ ho have wftstHd our time by roferring tho Bill to a 
Select Committee, and now ask us to do what he hud nn 0pp0l'tuQity of do;ng 
thon, but did not do ? 

"I havo listoned carefully to tho arguments which the llon'ble Memhor 

has now brought forward, and by which ·ho :hepes to induco the COIHleil to 
contradict tho conclusion to which it came in referring the Bill to a Soled 
Committeo. I can find nothing in what tho Hon'blc Member hUll now said 
which was not advanced before by the Hon'ble Member and by Bubu Guru 
Proshad 8c'n and other members of the Council who were opposed to th(J prin
ciple of the Bill, and nothing which I did not answor tmfficiontly and at leubrth 
on that occasion. 1'ho force of tho arguments which are now again brought 
forward gains nothing by ropetition, nor will repetition add to the force of the 
arguments I brought forward in reply. The Hon'ble Membor has advanced nothing 
that is new, He bas quoted the opinions of some Government officers. The 
opinions of Government officers were quoted at that time, and tho number who 
expressed opinions in favour of the Hon'ble Member's view could bo counted 
upon one's fingers' ends~ 'fhe Hon'ble Member said he would npt quote any 
further from official opinions, but the fact was that he had few, if ap.~ further 
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offieia1 'tJpinions to quote on his side. Excepting those of Bome six or seven 
ufcmbers of the Civil Service, the opinions of Revenue Officers are unanimously 
ill favour of the Ilrinciple of the Bill. The Hon'ble Member also referred to the 
opinion ot tbe High Court, but the High Court are in faveur of an increased 
limit, snd an overwhelming majority ot tho officers of the Oovomment 0.1'0 in 
favour of not only the m( aerato limit llowproposcd, but even of a much higher 
limit. 'rhe Hou'Lle Memoor mentioned tho llame of MI'. 'roynbee, but I daro, 
say Mr. 'royubeo hus seon rem;on to modify his opinion. Mr. Toynbeo, how
over, is hore, und can speak for himself. The other officers whose opiniolls have 
been quotod huve not had much oxperience of the working of the partition law. 
'l'hell the HOll'hlo Memher Hays the }'.,'rtgli8hman is in fnvour of tile provisions 
of .the existillg law on this suujoet. I do not Imow what illtcroat the Englishman 
is supposed to reprosent in this matter. If tho Englishman represellts any 
body of persons in thiH matter, it lllUY he SUPPOSl'U to represent tho interests 
of tho indigo plantors, Lui tllO Plnnters' A8Roeiaiioll is entirely in favour 
of tllis provjsion of tho Bill. 'l'h('l1 the rIon'blo Mt'lllUer Raid the zumindars ure 
entirely against it. Porhnps the Hon'blc Mombl'l' will ndmit that thc' Muhamja 
of Gidhour, who is Il member of this Council und if:! u very important zumindar, 
may be entitleu to hold an opinion Oll this Rubjoct. I have just l'ccoived a 
letter from hun whieh he haR fll'lkcd me to read to tho Council. Hll Sttys-

'I think the section o£ thc Hill as ammded by the Solect Oommittee ought to be allowed 
to stand. A. further sub-divisiull of an ostate than the limit proposed will not be at all 
IIdvantageous t.o anybody, and may h)arl to administrative difficulty, as far as tho oollection 
of the Government rovenue is coucerued. Small fractional shares Bometimes present 'Very 
lit.tle induooment to people to purchase and sometimes may not be sohl at all. Sub·divisions 
lid iJifirlitutncmay thus eudauger the revenoo. ThuB agaiu the exoellsive Bub·division of an 
esta.te is very flU' from desirable, considered from the standpoint, either of the llUldlord or 
of the tl'nant. But auoh division cannot bo avoided and partition may sometimes a.ft'otd 
relief. In liuoh 0. case the party bas got his remedy in Oivil Oourt ; for all these reasons 
I, would like to support the recommendation of tho Seleot Oommittee! 

cc Then there is my hon'ble friend Sa.ligram Singh, he is.also in favour of the 
limit now proposed, and ho may be takon to represent the ViflWS and int~r~sts 
of the iUlportant body of zawindars of Bihar-a diviaiou in which nine-tenths of 
the whole number of partitions are effected. The High Court, the Ipdigo ' 
Planters' Association, the Government of India., the Gt'1vernment of Ben~l, the 
vast maj~ty of Revenue Offioors~ the Hon'ble Members of this Oouncil whe 
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represent the zamindars' interosts, are all in favour of an increased limit, al'td yet 
the Hon'ble Member says that everybody whoso opinion is (If any importan('e'is 
in favour of his amendment. I think it unnet'essary to occupy tho time of the 
Counoil in repeating what I said "hon I iClf.rodured tho 13m and when it was. 
referred to tbe Select Committee, and will thereioto concludo by saying that 
I oppose this amendment." 

The Hon'blo SIR CHARLES PAUL said :-" I inust say a few wOl'cls on this 
subject. The Hon'bJe Member who has moved thil:! amendment seems to think 
that tho only persons interested in this muttor uro the zamirHlul's, and that he 
will overcome all oppositiuu to hi'ol amendment simply by stating that the 
zamiudars are opposed to this provision in tho Bill. But ho forget!; tllftt the 
Government nro equally, if not more, int('ro~tod than anybody ell:!e in ihis 
matt~r. If the Government had not by an old Hegulation provided that ostates 
may by part.ition be separated in regard to the payment of revenue, they 
might havo said we shall have no partition whatever. They, howevor, con
coded that benefit to tho zamindars. Now, the quctltion is one purely of con
vonienco whether it will ue convenient or inconvenient to have smull estates 
paying Government revenue to the amount of one rupeo each purtitioned. 
I apprehend that the persons best able to judgo on the question o{ converw:mce 
or inconvenience are the Govornmont who have to collect the revenue. Look
ing at it from this poin~ of view, I Beo nothing ill the opposition which has beon 
made to tho Bill. Looking at it fl'om tbe ot4er point of view, it may be 
contended that estates should be allowed to be divided down to a limit of eight 
"nnas, Why have a limit of one rupeo, if tho proposition is that all cst at os, 
however small, might be turned into separate cstates? But the very first. time 
this limit of one rupee was suggested, it opened out the question whether it WIlS 

the right limit or whethor tho limit should be raised a little higher. That, I 
submit, , a question of convenience, and there is little in the objection which has 

'been raised to the provision contained in the Bill. The objection, however,~ is 
very ingenious in its character. The Governme~t proposed a limit of Rs. 100, 
and hl\s actual1y come down to Rs. 10, and yet there are persons who are not 
Satisfied. t look upon this al an ungenerous opposition to the views of the 
Govennnent, and I trust that the Hon'blo Member, who is well known for his 
generosity and the libe/ality of his view81 will not ask the Government to go 
iurther." 
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1 he Hon'ble BABU SURENDRANATlI BANERJEE in reply said :-" I protest 
against the l'em1l.rk of the hon'ble and learned Advocate-General that my attitude 
in respect of this matter is an ungenerous attitude. We have come here to 

,diScharge to. duty-I had aJ.most said a sacred duty-which we owe to our con
stituents. We are here to give expression to what we believe in our heart of 
hearts to be public opiniun, and if in doing so, we expose ourselves to un
warrantable chf1l'ges, such as have been brought against us, we shall not be 
deterred from the discharge of our duty to those who have returned us to this 
Council. With rcierence to the observations which have fallen from the Hon'ble 
Member in charge of the Bill, I may say that if I have placed him in a some
what inconvenient position by starting a question whieh had beon considored 
before, he has likewise placed IDe in a somewhat inconvenient position by COll

fronting me with the opinions I had expressed on a previous oecasion. 1 do no't 
depart from wl,at I said before. I stick tu my gun~. I hopod on that occasion 
that thit:; Bill would emerge from the Seloct Committefl modified by tho light of 
public opinion. My amondment follows the lines of public opinion; the Bill does 
not. .My hon'ble friend says:-\Vhorn doo~ the EJI.1lislmutll repl'f'seut? I am not 
in a position to answer that qUCiition, but I will ask in return -Is there any 
public joumal which has supported tlHIl views of the Government? [Mr. Finu
cane: -' Yes, 'for example, the IJail!J News.'] That is the only paper which has 
~!Upported the views of the Govornmont. Opposed to that we have the Eng
lishman, the Hindu Pa,triot and other journals. 1 suppose thoy represent some 
body, if the EI/!lli,~lt1nan does not •. I 'don't imagine there is the smallest chance of 
my amendment being accepted, but I desire to I:Itate once Uguill that by raising 
tho limit of partition to Its. ] 0, the Govenlment is undertaking a respoWlibility 
which will 'be attendod with disastrous results to the interests of a large number 
of poor proprietors in whoso behalf we beg leave to raiso our voices here." 

The Motion was put and negatived. 

The Hon'ble BAllU NORENDBA NATH SEN moved that for clauses (a), (1I) and 
(c) of section 11, the following be substituted, namely:-

'If the result of such -partition would be to form a separate estate, liable for an ILIUll18l 
amount of l~d-revenue less than. five rape • .' 

He said :_,U Seetion 11 is the most imporiant of ali"seotions in this Bill and 
oalls for serious consideration. Practically the limit provided by section 11 of 
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the Bill is Rs. 15, below whICh no partition is to he allowed. If tlr:R linlit is 
not lowered, the consequence will be that about, I will not say 34 per s-cnt.·,· 
but I will say about 64 per cent.-I f,t)cak under correction-of the ostates bn 
the revenue roll will be excluded from partition: not a vory smltll number 
certainly. '1'he Butwarra Law is as 01<1 as the ptwmanent settloment, and the 
first law on the subject which wad introduced contemplated no limit in .amount 
6S to '{JartitioDS, and I contend that the rig-ht to rlairn partition is inh~rent in 
joint owners. It i~ tl'U~ that Regulation V [of 1807 impmmd a limit to tho 
partition of estates with a revenue uonmnJ of les'J than H,l'I. :)00; but that 
Regulation was relJcaled only tllf(~O ytlars after, it having been foumi to be 
unsati!:!factory In iti:l operation. Any l'estriction on partition of estat('s is un
known in any other part of India. exeept A!o!s!lm, where even tho miullllum litnit 
is Re. 5. If thero iH no limit in temporarily-as::.cssed trads where partition 
should be rather discouraged than olii.terwise, how much mOl'e importaut must 
it be to allow Bub-division of estates in the easo of permanently-sottled 
lands. After the repeal of Regulation VI of 1807 no attempt was mado in tho 
direction of restricting the partition of esttttes until 187f" when the plesent Act 
was passed by whioh Buch restriction was confined only to llstatCj with a 8adar 
jumma of Re. 1, and even in that case power was given to redeem the revenue 
by payment of a lump sum. This power is now tukell away altogether. With 
the abrogation of this power I think there.is gr~ater reason why the limit pqt 
by section 11 of the Bill shouhl be redllCed still more. Thr policy of the 
British Government, as far as I understand it, has always been tll improve the 
Butwarra Law. rfhat was t4e objoct in enacting Rngulatiou XIX of 1814, 
whioh reduced to one regulation, with certain additions and alteratiolls, a 
number of regulations respecting the partition of estates paying revenue to 
Government. rrhe same object influenced the Legislature in paRsing the 
present ·Act VIn (B.C.) of 1876, which was intonded to simplify the parti\ion 
procedure. And now the avowed objeot of the present Bill il:! to 
simplify, cheapen and shorten the partition prooedurp. If it is intended, 
to confer a boon on the proprietors of estates by passing thiB Bill into law, 
why mUSt we take away a much valued power which has beon hitherto enjoyed 
by such proprietors. -My moti(ln is 0. more medest one than that of my 
hon'ble friend Bahn Surelldrauatb Banerjee. I ask you to reduce the 
limit, it, Hs. f" tho IItmlle limit which is observed in the Assam J.tt:'gulation I 
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of 1886. 1£ the limit is RM. 5 even in such a backward province as Assam, 
1 do 1;lot see why the limit in a forward province like Lower Bengal should 
bE! higher. Already much protection is affordod to petty co-sharers of an 
estate by allowing them to have separate accounts uncler sections 10 and 11 
of Act XI of 1859, (the Sunstlt Law); but, as wo know, in spite of the opening 
of such separa.te accounts, the entire estate may be sold ,under thai law 
if the Rule of the defaulting co-sharor does not fetch the entire amount 
of revenue due. Such being tho CRse, why not make the protection com
plete by allowillg such petty co-sharers to separate their interests with 
separate liabilities? 1'hat will stop tho eale of the entiro estate, and will 
be quite consil'tent wit.h the henflvolent spirit of the l£'gislation which has 
been hitherto followed. For the sake of consistoncy, as well as for the main
tenance of a ('ontinuity of policy, it would be well, Sir, if you could soc your 
way to making some cOllll)J'omise by adopting my motion and assimilating 
the law at. leust of benighted Assam to that of auvanced Bengal. Here in 
this very chamber, when the present Ad was passod, the lIon'bIe Mr. H. J. 
Reynolds distinctly said that' in the opinion of the Government of Bongal it 
is not dosirablc

c 
that a. partition which would result ill the fOl'lnation of an estate 

with a rcyenue of le!\s thcm Rs. 20, should be prohibited,' or 'that such 
prohibition should be enforcod by law.' 'There might be inconveniences,' 
ho added, 'conoederl with 'the multiplication of petty estates, but it had 
aiways been conceded that lan'dod proprietors had a right to huys their estates 
divided if they ChOS6 to demand partition, and the Governmollt Jid not consider 
that that right should be abrogated or denied. t() them. Accordingly in the 
Bill it was proposed .. .. .. to allow partition to bo carried out down to the 
limit of one rupoe with power to the landholder to redeem in case the land 
revenue, after partition should be ]es8 than one rupee. .. ••••• It was, of 
cou't'se, an open question whether the inconveniences which would result from 
excessive multiplication of small estates ought not to outweigh 0.11 other considera
tions. But he trusted the Council would acoept the view taken by the Govern
ment, that this right was one which the Government was to a certain degree 
plr,dged to allow to landholders; that it was a right they had always exercised, 
nnd a right which ought not to be taken away.' 

"After this diFltinct declaration by Mr. Reynolds, all that I submit is that Your 
Honour should feel considerable hesitation in passing this Bill into law without 
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altering in a large degree section 11 of this Bill. As to the so-caned adminis
trative incoIlveniencOS81'ising from too minute sub-division of estates, I do 1\ot. 
t.hink the complaint is worth much when separate accounts are allowed to be 
opened under the Sunset Law, and when only the opening of an additional 
column in such accounts for insertion of the tarlzi numbers of the estate will 
'obviate all difficulties." 

The Ron'ble 1th. FINUCANE said :-" I am afraid 1 cannot accept this amend. 
ment. The proposal of tho Hon'bJo Member is, as he has said, very much 
more moderato than that of the Hon'ble Babn SU1'endranath Banerjee. It in 
fact differs very little from the Bill as it stands. His proposal is that no 
estate should be admitted to partition if the effuct of the partition would be 
to create a noW' estate with a soparat.e revenue of less than Rs. 6. In the Hill 
as it stands Rs. 5 is the absolute limit below which a, new estate cannot be 
formed. The 'only difIf.lf#:lUce is, we propose that partition shall be refused if 
the applicant's share after partition would bo liable· for a revenue not excoed
ing Rs, 10. According to our proposal, no estate with a revenue 1es8 than 
Rs. 15 can be partitioned, Qut according to the Hon'ble Member the limit would 
be Re. 10. The difference is slight; but slight as it is, I cannot accept it. 
The Hon'b~e Member ha~ with much force adducf"~ arguments which might 
,tell in favour of the proposal of the Hon'ble .Babu Surendrana.th Banerjee 
to i~pose no limit whatover. But I have listened carefully for any ,argument 
in favour of theptoposal raised by the amendment now before the Council. 
Before I enter into that quesfton I may state that the Hon'ble Mr. Reynolds 
8ubseqrtently withdrew tho opinion quoted by the Hon'ble Member, for when "II. 
he expressed that. opinion, he was apparently unaware of the existonce of the 
law which imposeaa limit of Rs.500, and he subsequently admitted that he was 
.ntirely wrong in stating that zamindars always had a right to unlimited par~. 
tiOil.'~i"'Thepermanent settlement' imposed infinitely more severe restrictions on 
partitions than we propose. ,Accordin~ to the permanent settlement, .tho only 
time when a partition could be a.pplied for is when .0. portion of the estate is 
aUenateclby sal~or gift, or a. portion 'of it isorcieted to be 801dby' a deoree of 
court. Qf wbenall the plrties hav6made 0. partition o.nd'applyfor.a separation 
ofthei£interest8. ASllbsequentaUiendment of tae law made such .separation 
praotitilleoul1ny of theco-shaterS applying for partition. • 
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"To come back to the questiou of the particular limit of Rso 15 or Rs. 10, 
th~ Hon'ble Member mentioned two facts not montioned before. One is that the 
limit of partitions in Assam is Us. 5, and the other is that limits on partitions 8.r8 
not imposed in other provinces. But there is no a.nalogy between Assam and 
Bengal_ In Assam the settlement is lor tho most part "ai1latwari, and where, 
8.8 in the Sylhd District, there are permanently-settled estatt!~ in Assam, these
estates consist of small flreas of the sizo of an ordinary raiyat's holding. In 
Hengal, as the Council is aware, the case is altogether different. Estates are 
large, and revenue has to be paid under the Sunset Law in the Collector's office 
at the headquarters of the district. Ono of the objects of this Bill is to obviate 
the necessity or creating a lalglil estabhshment in the mufassal at the expense 
of tho genelal tax-payer for the qollection of Government revenue in Bengal 
similar to the mufassal establishments that are required for th<." purpose in 
rai!latwari tracts. I pointed out when tho Bill was roforrcd to tho Select 
Committee tha.t if estates were to become as small in Bengal us ol'tlinary raiyat's 
holdings (as is the case in .Assam), and if the cost of realising revonuo wore 
thereby to be increased (as it must be, if unlimited partitions arc al10wed to 
go on), tho PQl'manent settlemont would have all the, disadvantages of rail/at
wal'i settlements with llono of their advantagos from the tax-payers' point of 
view, and that tho permanent settlement would thus become an intolerable 
bUldcn to the tax-payers of other p~:ts of India. 

" The Bon'ble Member has referred to the large proportion that the number 
of estates that will be excluded from pnltition under the proposed limit 
bears to the total number of estates in Bengal, but he has overlooked the fact 
that, if the number of estates that will be excluded from pal'tition be large, it is 
because these etates have already been subjectod to partition over and over 
again, till they have dwindled doWl,l to the size of ordinary raiyati holdings. As 
r~ards them, further partition is obviously undesirable. He has also omitted
to Ilotice the fact that though the number of such estates is large, yet in 
importance and area they form, in the aggregrate, but a very small fraction of 
all the estates in Bonga1. 

"Taking the averago revenue of estates that will hr excluded from psrjition 
at Re. 10, which is higher than the truth, and their total number, 10,000, 
which is aho above the true figure, the total reveuue of these estates win be 
seven lakh13 of rupees, the tota.l revenue of permanontly-settled and temporarily. 
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settled estates in Bengal being 350 la.khR. Now the rnlativt} amounts of \heir 
revenue represent roughly tho rela.tive valuo and importance ('1£ estates as to 
area and rent. As the revenue of esta.tes that will be excluded from partition 
under this Rill forms only onc-fiftieth part of the entire revenue, it will be 
seen that thl:' estates exe1udeu from partition form really only two per cent" 
at the outside, of the entire arf'a of the Province, Bnd 8FI I have beiol'e said, 
this two por cent. consists of estates which have already been partitionod over 
over again. 

cc Then the Bon'ble Member has mentioned another point, namely, that it 
is only in Bengal that a limit hal-! been proposed, and that such a provision 
is hard upon zamindars and raiyats. I do not know what the authority of the 
llon'ble Memher may be for this statement; but H,g far as I can find from an 
examination of the law, the state mont is incon'ect. In Madras the limit of 
pa.rtition is now what it was here at the time of tho p~rmanent settlement and 
shortly after. It is only on tho application of all the proprietors, 'or when a. 
portion of tho property has been a.lienated or sold, that proprietors can apply 
for partition at all. In Dombay, according to section 114 of tlu~ Land Revenuo 
Regulation, ialookda?'ce and leoti estates canrl'ot be partitioned unless one-half of 
the proprietors apply and the revenue paid by them exceeds half tho Lntire 
revenue of the estate. In tho Punjab no partition is allowed except with the 
express consent of the Financia.l Comlnissionor, who may impose any conditions 
he pleases bel ore giving his consent. Thprsfore I think it will be admitted 
that the facts adduced by the Hon'ble Member in favouT of the particulaT limit 
which he proposes do not support his proposal. I may be wrong about the 
state of the law in other places, but the point is immatorial. Each province 
nlUst legislate for its own requh·ements. I think I have shown tbat it is 
desirable to impnse a limit on partitions and that we have gone to the extreme 
lengths in reduoing the limit originally proposed. I therefore oppose the 
amendment." 

The Hon'ble BABU lULl CUAtlAN BANEIUm: said :-" There was an observa.
tion made by tho Hon'ble Member in charge of the Bill, which goes very far 
to support t4e amendment that has boen moved. The Hon'ble Me~ber waf, 
pleased to admit that the differenol:J between 8eetion 11 as it stands in the Bill 
and as it is proposed to be amended by my hon'ble friend: is very slight. 
Tha.t admiBBion, I submit, should ha.ve ita due weight in our· cbnsidera.tio1:l 
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of the amendment before us. 'rhe Bill has .climbed down as we ha.ve seen, from 
Rs. 100 to Rs.20 and a.gain from Rs. 20 to Rs. 10, and the question is, whether 
'there is any serious reason why the Bill should not climb down, yet again from 
Rs.l0 to Rs. 5. As far 8Jt the viow of the Hon'ble Member in charge of the 
BiH is conoerned, we have it on his own authority that the difference between 
Rs. 10 and Rs. 5 is very slight. Let us go a. little deeper, a~~ inquire into 
the principle on which this prooess of climbing down has gone on, for there 
must be a principle underlying what has been described as the prinoiple 
of the Bill. The principle of the Bill is that it is desirable to raise the limit 
of partition. But there must be a principle on which this principle should be 
given effect to. What is that pli.nciple? As far as the debato on the question 
at this meeting has gone, the only principle to which roference has been made 
is the convenienoe of the GovE-rnment, and we have been told that it is un
generous to ask for a furthor concession, when the Government has already 
beon generous enough to climb down from Rs. 100 to Rs. 10. But suroly 
in asking for a further reductioll of the limit from Us. 10 to Rs. 6, we do not 
lay ourselves open to anything like tho charge of being ungenerous, for it is 
nover ungenerous to ask of the pa.rty justly oredited with generosity to be a 
little more generous. W 0 have not boen told what material difference it would 
make, as far liS the oonvenience of the Government was conoerned. if the 
amendmont were to be adopterl.; on the contrary, as I have said, the Hon'hie 
Member in charge of the Bill admits -that the difference between the lim.its 
is very slight, and 80 we may take it that there will be very little difference 
on the score of convonience between them. Indet'd the Bill itself allows the 
creation of estates paying an annual revenue of a little over Rs. 5. When 
the creation of such estates is reoogniaeu by the Bill, it may be taken to be 
nothing so disastrous to the convenience of the Government as to stand 
in th~ way of the amendment being adopted.. As far as I can understand, an 
arbitmry limit has been introduced into the Bill, and one arbitrary limit 
is probably as good as anotl,er, when it is admitted that the dHference between 

,the two is very slight. On this ground 1 would submit, having regard to the 
observation of the Hon'ble Member in charge of the BiU that the d.i1fereu~ 
between the motion and the amendment is very slight, that ,he convenience of ~e 
Government .bquld not be unduly presaed so as to disallow the amendraent.\) 



1897.) Eltatt, Partilion Bill. 

[Bahu }.'o,.,."dra Nath Sen; J-lr. Pinucane.] 

The Hon'ble B.um NOllENDRA NA.TH SEN also moved that in se('tioo· 30s 
sub-section (3), the word' records' be suustitutod for the word' papers.' • 

He Raid :-" The amendment wIDeh 1 now propose is merely a verbal om. 
I submit that the proper word to be used in this sub-section is 'reoords' and 
not 'papers.' The applicability of tho WON 'papers' to application here 
referred to does not sound well. ' Papers' Dlay be relevant to an application 
or a CBiS. So if the word ' applicable' is retained, I would suggest the 
lIubstitution of the word 'J'ecords' for' papers.' " 

The Hon'ble MR. FINuCANE said: _H The Select Committee considered this 
question, and it was thought by them that the word 'papers' is OlOro suitable 
than 'records.' In sections 48 and 49 certain measurement' pa.pers' are referred 
to, and are distinguished from C records' of assets mentioned in other sections, 
and as it is intended that the whole of the nutthee should be admissible, it was 
held that the word t papers' is most suitable. It is a mere matter of drafting, 
and experts. comider the word ' papers 1 is better than records. I therefore 
opposo the amendment." 

The Motion was put and negatived. 

The Hon'ble BABU NORENDRA. NATn BEN Illso moved that Chapter VI 
(sections 44 to 50) be struck out. 

He said :-" In moving that the whole Chapter be struck out, I m.ay be con-
8i~ered 88 making a large order. The Chapter provides for the pr~paration of 
a reoord of rights in the course o£ a partition. I move that it be omitted on 

. the ground that it will not oonduce to the good either of landlords or tenants. 
While the record of rIghts will not be binding upon either of theru, the prepara
tion M sucb record will unneoessarily lead to delay and harassment and.ex
penso, and it will also create bad blood between landlord8 and tenants, ending 
in protracted litigation. It will thwart the very object of the Bill, which is to. 
llimplify, cheapen and ahorten the partition procedure. Tbe chapter does not 
appeal' to tile at all an improvement upon the existing Act. '{'he High Oourt
than which there is n. grea.ter a.utborit.y-reoommends the omi.ion of this 
Chap., as would appear from ita letter to the Secretary to the Government of 
8$D.gal in the Revenue Depa.riment of the IOtb. July, 1896." 
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The tlon'ble MR. FINUCANE said :-" I flattered myself that everybody who 
had' any praotical knowledge of partitions had accepted this Chapter of the Bill, 

'and I am surprised to find that it was left to the Hon'ble Mover of the amend. 
ment to discover that the Chapter is not only unnecessary but objectionable. 
The preseut law provides that the Deputy Colloctor may make a survey in 
certain cases in connection with plU'tition proceedings, and also lays down the 
procedure for making that survey. This Chapter dO~8 the 81iji1ile thing. The 
Hon'b1e Member would eliminate the Chapter and would substitute nothing 
whatever; he would therefore make it impossible to effect a partition. In 
partition proceedings one of the most essential tnings is to ascertain the 
amount of the assets, which cannot be done without a survey. The Hon'ble 
Member a fortnight ago asked for time to make himself acquainted with the 
provisions of the Bill, but I am sorry to see from the remarks which he has 
made that he has not been able to take full advantage of that time. He has 
quoted from a letter of the nigh Court commonting on the original proposal 
to make a record of right. in oonneotion with partition prooeedings. But we 
ha.ve abandoned that proposal, and the words 'record of rights' 110 not oocur 
in the Cha.pter as it now stands. We have modified the Chapter, and it only 
remains now a~ a cha.pter providing for a survey and record of the rents and 
assets of the estate. The Hon'ble Member's remarks are, therefore, absolutely 
irrelevant to the Chapter as it now stands. 'rhe amendment is an impossible 
one, and I therefore oppose it:" 

The Motion was put and nogatived. 

The Hon'ble MIL FrnUCANE moved that the words 'publish a notification 
be substituted for the words' issue a notice' in section 47, sub-section (1). 

He said :-" Thi. is a mere verb..,l amendment. A notice is addressed to 
a particulnr individual, and a notification to all and everyone whom it may 
conool"ll. In this partioular section a general notification is meant, and not .. 
& notice to plU'ticular persolla." 

The Motion was put and agreed to. 

The HOll'ble Ma. FINUCANE a1ao moved that the word 'notification' be 
,ubetituted for the word' notice' in seotiOD, 4:7', aub-seetipu (9). 

He Aid :_U This amendment ia n8OeS88.rY for the lame re&l0D." 

The :&rotion was put and agreed 110.. 
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The Hon'ble Ma. FINUCANE also moved tha.t in Icction 50 the words a.nd 
figures' When the documents referred to in section 48 have been published, or a.~y 
documents referred· to in section 49 have been accepted, the Deputy Colles:tor 
shall reoord an order stating that Buell documents ha.ve been a.dopted for th~ 
purposes of the partition,' be 8Uhstituted for the words and figures 'After 
:he publication of the survey papers and record of existing rents and assets 
under section 48,~the Deputy Oollector shall record an order stating that the 
aid reoord of rents and assets has been adopted for the purposes of the 
partition. ' 

He said :-" This again is merely a verbal B.1llendmont, which is neoossary 
in order to make the section more clear and complete than as it now stands." 

The Motion was put and agreed to. 

The Hon'ble Ma. FINUOANE also moved that the following be substituted 
for clause (0) ofseotion 50, namelY:- ;i\ 

'serve a notioo on all the proprietor!! requiring them to be present on the day 80 fixed, 
suoh date being not leas than thirty or more than sixty days after the date of the notioe' 

The Hon'blo Ma. GRIMLEY said :-" I should like to retain cl~uso (0), and to 
add after it the clause which is now suggested. Section 50 embodies what is 
contained in section 63 9f the present Act, whioh requires not only the publica-

. tion of a notib.ration to all the proprietors colJectively oalling upon them to 
oome forward on a. oertain day fixed for the determination of the general 
arrangement, butaIso the issue oia notice to each individual proprietor. ,Now 
thEtt the. general arrangement is done away with, it is just as muc~ necessary 
that full.publicityshould be given to the proceedingsa8 before, and I would 
'thereforellfovide both for a. general notifica.tiona.nd a· notice to each indivi-
dua.lproprietor /f , . 

The Bon'bleM", FIlfUC.urE sa.id :-" I have no objeotjpn. to this. proposa.l tor 
the woe 01 a public llOtUicatiOll au.d a noijQeio the illdiridualpropl'ietord 
~~f .., 

·i 

TheM<>tion \fta ac:ordingly ~nd~d in the ioUowing ft;)1'1ll, andoarri~d:- . 
That thewUowiPgbe .IlCi~4t.p. ",la~ (h)~seotion50, ~el1- . .. ... . ... 

fa ....... iiu Wfe I aotioe OR each of tJ,w l"l:op.ietOl4:totbe ~e ~~ •.. and: 
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The Hon'ble MR. FINUCANE also moved tha.t the word 'collectively' in 
clause (c) of section 50 be struck out. He said :-" The word is inappropriate 
there." 

The Motion was put and agreed to. 

Tbe Hon'ble BADU NORENDRA NATII SEN moved that in se~ion 60 the worde 
, unless he shows sufficient causa for sncb failure.' be inserted after the word 
I shalL' 

He said :-" I hope to havo the sympathy of everybody who has bad any 
experience of the working of our la.w court",. Your Honour knows bow 
sometimes decrees are obtained without service of process upon defendants. 
When you debar a party altogether from the right of taking any objection 
hereafter to partition proceedings on his failuro to attend upon a given day, it 
is g uita fair and reasonable that the words I propose should bo inserted atter 
tho word 'shall.' It may be said that these words do not occur in the pr<'sent 
Act, but I submit that that is no reason why the words I propose should 
not be inserted when the Act is being amended; for on such an occasion it is 
important that the opportunity should be taken to remedy any defect we may 
find in it." 

The Hon'ble lIR. FINUCAN~ saia. :-" The wording of this section is in 
accordanoe with the existing law. 'rhe matter, however, scems to me to be 
of no importance. I have no objection to yield to the wish of the Hon'ble 
Member ont1:his point." 

The Motion was put and agroed to. 

~he Hon'ble BADU N ORENDRA N ATB SEN also moved that in section 99 the 
words' or bas oreated any other en-cumbl'anee thereon' be inserted after tho 
words' or on lease,' and the words 'tenure, lease or encumbrance' be Bubsti
t uted for the words 'tenure or lease.' 

He said : -" Section 99 runs as follows :-

C If a.ny pr~prietor of an estate held in oommon tenancy a.nd brought under partition in 
aooordanoe with this Act, lu&8 given hiB Bhaire or a portion thereof in paIn. or "'other .tnate or 



-1897.] Estat,s Partition Bill. er3 

lBabu Norendra Hath Sen,. Babu 8urenaranath Banerjee ,. Mr. }inul1anc.l 

on leaaa, such tenure or lease shall hold good as regards the InnJs finally allotted to ~e 
share of suoh proprwtrlr, and only to suoh Innd8.' 

"It is very necessary that tho Rci<litioTln1 words I Sllg'gE'st should be insertod .. 
I see that one public body, t}1e Bh.tgulpllf Landhuldl'fs' Association, have 
suggested tho use of tho wOl'll 'mOl'tg:t~o.' My motion is quite in aecord with 

• the ruling of tho Privy Council it' Byjonuth Lall Vii. Ramoodcen Chowllhry 
(1874) L. H. I. A. 166; 21 W. R. 23&, in which it was held that porson!:! wlw 
take any s()curity fmm ODt) ('o-sharer, dD }"O subjoct to the l'ights (,f the otbE'1'8 to 
enfofee a partition, and that a lnOltgUgOO who takes such a s('eurity in tho 
sharo of one cO-8haro1', who Ims llO plivity of contl'R('t with tho other ('I)-Shaf('rtol, 
would have no reCOllrllO ngainAt the hmtis allotted to ~mch co-sharers, but must 
pursuo hit'! }'bmed), against tho lands allotlod to the mOl tgagor." 

'rhe Motion was put and agreed to. 

'!'lle Hon'ble HAHU Smu,NDRANATR IhlolERJJ.ol: movml that in soction 117 the 
wordil 'the Uolleetor' btl iusel'ted hoforo tbo WOlds 'tho Commit:lsioner.' lIe 

8aid :-" Suction 117 runs as fullows :-

'The Oommissionor Bod the Board rospeotiv"ly may pa.bf! Imoh ordelS as they think fit in 
reflpc(lt of the payml'nt of the oosts of any flop peal whioh ii mauo to them resllElotlv(11y undor 

this A('t.' 

" Wlly not the Colleetor? I thtnk the Colledor ought to havo the SIlIllO 

power." 

TIlo Hon'blo MR. FINUCANE said :-" 1 accept this umendment. The wordiug 
'of the section is a.ccording to the pl'esent Act, but thoro is no objoction to the 
amendment." 

The Motion was put and agreed to. 

The Hon'ble Mr. Finucane moved that the Bill, as settled in COllucil, be 
passed. 

The Motion was put and agreed to. 
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CHOTA NAGPUR TENANCY BILL . 

• The Ron'ble MR. GRIMLEY.movod that the Report,of the Select Oommittee 
on the Bill to regulate the enhancement of rents, the commutu.tion of predial 
conditions or servic(ls, and the rcgistrn,tion and l'(>tmmption of intormodiate 
tenures, in parts of Chota }\ agpill', be taken into consideration, and that the 
clllUROR of th{" Bill he considered in the form recommonded by the Select 
Commit toe. 

IIp said :-" I have on several occllllions explained the IH..lcCRsity for this 
moasurc, and as I have previously described the provisions of the Bill, it is not 
nercssllry for me to take up t he time of the Council in going over the sau'c 
ground agnin. 1 have only to obscrvf' that notiec of tIlE' motions on tho 
agenda was not given witllin tho predGl'ibo·l time, but I waive my right to make 
any ohjection 011 that gl·OUlld." 

1'he Motion was put and ngroou to. 

The IIou'b1e BABtJ SURENDI{ANATH BANl!,RJEB ",aid :-" I have to make my 
aclmowlodgmontH to the IIon'blt· Me'tllber in Oharge of tIle Bill for permitting 
mo to llIove my' ulfll'ndtlll'uh;, flHhough tIlt' limit of time pn·scl'ibod by the rules 
for H(mdillg in noti('(' 0'£ aml'lHllllouts hud (·Xpil'od. My first anlPudmeut rUlls 

thus:-

That for tho words ( un appeal from any ordl·r of a Revl111ue-officor undtlr 
this Chapter' i1'l soction 8, sub-section (1), the following be 8ubstituted, 
namely;-

'Tho doci~;()n of every HevPDue-offioer in every proceeding under this Chapter shall 
have tho £oroe of a decree, and an appeal from Bueh deoision.' 

"I think it would be more convenient if 1 woro to read the section as it is 
pro~osed to be modified by the first and the two subsequent a.mendments, which, 
at the suggestion of the H on'ble Member in charge of the Bil~ I will take 
together. It will theu run :-

'The deoision of every Revenue-officer in every proceeding under this Chapter, shall 
lave the foroe of a deoree, and an appeal from suoh decision shall lie to the Deputy Co.,.mis· 

sioner, or, if th,,, Revenue-officer is himself the Deputy Commissioner, then to the ladicial 
Oomm,ission6l' ,qf the Division. 
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'When an appeal has been disposed of' by thp Voputy Comr..nbsioner under .lb 
section (1), an a.ppeal from hie order Bho.lllie to tho J l.Hlidal CI'mmissioner. 

C The provisions of the Code of Civil ProPt'<lllre ro}o.t~g 'to apppuis 8hflll, Illl n~..arl~ 
as may be, apply to alll1ppoalli under Bub.sE" hon (1) or 8uh-AIJPtion (2). 

'Where the .Tudioilll C(Jmmi~~ion "I' ('OlWllrfl with the Deputy COIUmil:>l:lio1ll'r. tho older 
sha.n be Dnal, hut lD oiher ('/tses I1IJ Ill'poal shalllil' to the Ijigh COlll'tfrom the m,aer of tho 
Judioia.l Commi~8ioner.' 

" I object to the word' ordel" in the 8o('onn line. !, n uPPp!Ll agfllllst 'an 
order' can only lie under th{) provision.., of Chllptl'l' 4-:3 of tlw Code of Oivil 
Procedur~. Chapters 41 ! lid 42 Pi ovi(lo for appoals ngnilll-lt doer{ws, fmel llot 
against 'Ordt'l'H,' but you put iuto requisition tilt: Pl'OViHiOllS of Chapters 41 
and 42; the provisions of Chspt('l' 4a :11'1' not applj('u,b]('; and tht'rcforo 
the word to be used is 'do(,l'eo' and 1101 'olll<'r.' Furt,her, 1 'would call 
the attention of tho Council to svction 107 of tho Bengal Tenancy Act which 
says :-' In 1.1.11 pl'oceedillgR f(Jr the 8(;1ttlCtnOllt of l'OntH under this Ohaptor ~nd 
in all -proceedings undt'r tho la .. t foreglliflg Roetioll, the Hevfnuo·officer I:IhaIl, 
subject to rules mnde by tlw Loral Gov('J'nrnpnt undoI' this Act, adopt t}w pro· 
cedure laid down in the Code of Civil Proct,dure for the trial of Ruits, and hi8 
deciRion in every Rucll procoeding shull bavu tho force of a Jet~l'oo.' I J. ~8il'e 
to substitute tho cone]uding wordH of thi:. !H'ction fo1' the word!; in tho opolling 
lines of sub-scction (1)' of section 8. This nnd -tho !:!uhsequent amendment!:! 
involve a principlo of a very impOI'taut ('hurpoct\)r. 'rho 13m providflS for t.he 
settlement or rent disputes hy t}m E :w('utive OfilCOlS gf the Govorn
ment. I desire to relieve the Executive Oflicel's of Government of this 
respoDlSibility, And vest it in J udi6al Officers. Difficult and· complicated 
considerations of right, status, &c., will come up for disposal, and it 
would be an advantago if trainfd Judgos wero invested with tho respon
sibility of dealing with them. Then there is another point to bo oonsi
dered. 1'ha Commissioner of the Divi~ion who bas to hear appeals wit! in 
certain easel be ptJrllODally interested, {IS for iust,anea in connection with cases 

'fIelating to estates und,{·r the Court of Wards and encumbered estates; so that' 
itt regard to 'this class of cases he will constituto himself both plaintiff 
and Judge. ~bat woqJ.d be in viola~ion of one of the most fundamental prini 
ciplet of justice, and ought not to receive the sanction of this C,}uncil. In th;., 
oonnection I would eall the attention of the Council to Bome.lO.bservations 
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made at a public meeting hold at Ranchi to consider this Bill. The public 
( . 

11lOt'tlllg says:, 
.' Tho power to hear apjteals should be vested in the ])i8t,.,Ct Judge or Judimal Oommi8. 

giOflCr iUbtea.d of in the Dmsional Oomm.'-llionel·. In the liengal Tenanclj .Act there is no pro
vision for an a.ppeal to tho GOIJIIJlJ,sioner in such matters, and there seems to be no speoial 
rtl!1son why thore should be a departure from the Ol'dinllory proooliure The fact of the 
Dil t8iunal OommI88ion!')' going out on tour for some months in tho year, and most of hie 

time heing taken up by executive and office work, will oaUSe hardship and ineonvomence to 
8uitors. Moreover, the OommlsslOner (lXerOiRes general supervision and (Jontrol OVOI the manage
ment or the ward:!' and enf'Umberod e'ltl1tos No important prooeeding is in..,htuted on 11phaif of 
these Ohtl1tUH without hin proviolls sauction, In many proooedmgs under seotion 7 the manage1 
of the wllrds' and f'noumhOled oFltcLte'! will hl,l,vo to figure liS the npplirant or th,) opposite party 
Jt is obvioubly uu'loHII'u11e thnt tho CummumQI/II" should have any n.pp"llnte pOlVors in BU(Jb 
oases.' 

"TIl<' prin('iple h(,1 c laid dll\\ n as a matter of CaUl's\' appliC's to the Board 
of Hl'venue all:lo, and thf'rdore tho appeal from tho J mlicial UOmmiS"llOllOr ough1 
to be to tIle High Court 

"These nrc my l'en,SOl1R for suggesting tbeso amendmonts." 

The Hon'Me :MR. G'RIM.!,EY said :-" 'l'1w first thn.'C amendments al'e inier
dependont, the second follows frOrtl the first, and the third from tho sGcond, 
and the object of all three j~ to convert what should be proporly troated as 
exocnti ve or reven lIC proceed ings 1II to< j udieial pl'o('oedings. 

"Undor th~ existing law, Aet I of 1879-0. distinctiouismaintaine<lbetwoen 
revenuo proeoedings and sui1f1, appeals in tho former being hoard oy Rovenue
oflicel'R, n,nd :n the latt('r by Judicial officers. Assessmont eases, commutation 
rases, registration and resumption procerdings are troated as revenue matters, 
and an apP{Jal lies to tho Commissioner under soction 135, whilo the Commis
sioner and the Board of Revenue can o1:erciae powers of revision ll11tleT section 
I3o.. I may also point out that under section 40 of the Bengal Tcmancy Act 
commutation questions are troated as revenue proceedings" JUtd are appealable 
'in tho same way. The proposed amendUl,~nts, therefore/ intrQduce a princip}\:', 
which is quite contrary not only to the existing law prevai1ing in Chota Nagp~r, 
/put is 81so not in harmony with the Bengal 'l'enatiey Act pre""iling in ~11er 
parts of Bsugfl.l. As regards the proposal to i~tToduce the "B~gh 'ICOurt inte 
the pl'oceediugs, I may say at once that. this i8 untenable. 'ille HiD'h Cou.'l"i 
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derives its jurisdict.ion from an Act of l")arliament and LottcrH Patent, lI.nd 
section 42 of the Indian Councils' Ad p!'events a lo~al Counei1 fronl mMingro, 
laws which would affect an Act of ParliH.nent. The lhird amondment, wbicth 
proposes to confer jurisdiction on tllC High Court is, thereforo, ultra virr'8 of 
this Council. Tbere is, howuver, anoth~r {tlHl weightier reason why the High 
Court should be kept out of tho proceedillgs. Tho landholder and ruiyuts of 
Chota Nag-pur an' far too poor to indulge in the luxury of an apponl to tho 
nigh Court, and the ('ost of such an appeal would be prohibitivo iu tho majority 
of cases. Besides the decision of commutation cases involves a knowledge of 
local customs, and a habit of intel'lJl'etlTlg them which Uevelluc-officers 011 tho 
spot are more likoly to possess than II distant tribunal liko tho High Court. 
With tbis explanation, tho Hon'ble Membor may, p~rhaps, 80e fit to withdraw 
his first three amendments. As rf'gards tho fourth, I have no particular 
objection to it." 

Tho Hon'blo HAntJ SURENDRANATH 13ANERJE1J said :-" Having l'ogard 
to the difficulties which have been pointed out by the Hon'ble Member in 
charge of the Bill, I desiro to withdraw this amendment, as well at:! tho two 
following amendments, which stand thus :- . 

That the words 'Judicial Commissioner' be substituted for the words 
, Commissioner of the Division' and 'Commissioner' wherever they occur in 
section 8 • 

.Also tha.t the words 'High Court' be su~tituted for tho . words 'Board 
of Revenue' in section 8, 8ub-section (4.)." 

" 
The Hon'ble Babu SUB.ENDBANATH BA.NERJEE allio moved that scction ~ 

8ub-section (5), be altered t,o run a8 follows :-

'(6) lU'ftIr1 appeal under this seotioa tnust be presented within three months from the 
date of the ~ appealed against.' ., • . , 

The Bon'ble' Ma. GJUHI.Ey~d :-" I am prepared to accept this amend- , 
meat." ~... .- • 

The 1108'1>10 Tnt' PJtbmUT sa.id :-" With regard to this amendment 11 
ahol1Id prefer that; it ahctuld.r be edlud.dered by the Council. Personally I shall 
object to increase the tena 'for tubsefpent a.ppeals. It is exceedingl, desi'rable 
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tha\; cases of this kind should be settled and sottled finally BS quickly as possible, 
,respeJially when the case arises from proceedings instituted under the sanction of 
the Governmont for com~lUtation, whether both parties desire it or not. There 
are ra8CS in which breaches of the peace are to be apprehended, and it is especially 
desirable that in such instances the whole matter should be settled without 
avoidable delay. For this reason, among others, I should myself havo bee.). 
prepared to oppose the three amendments whioh have just been withdrawn. 
This Bill provides for a period of three months for first appeals and one month 
for subsequent appeals, which I think is amply sufficient. I should prefer 
therefore to tako the vote of the Council on the amendment now before them. 
I have now explained to the Council my reason for taking this courso, and if 
tho Hon'ble Memuer wishes to speak In support of the amendment, it is open 
to him to do so." 

The Bon'Llo BADU SURENDRANATH RANER.JEE said :-" I desiro to press 
this amondmont, especially having regard to the statement which has been made 
by tho Hon'blc Member in charge of the Bill. Mr. Forbes, the Oommissioner 
of the Di~ision, says that communications between the different parts of the 
country aro difficult, the distances are great, and the head-quarters of the Board 
of Revenue are in Calcutta; and where there are such difficulties, three 
months are allowed for an appeal to be made to the Commission(>r at the 
head-quarters of the Division.' S:ure1y under the circumstances to allow only 
one month wh~n the appeal h~s to be made to the Board of Revenue in 
Calcutta is manifebtly insufficient." 

The Hon'ble MR. FINUCANE .aid :-" In the original Bill, as far as I 
remembor, the limitation of time in regud to appeals, both origmal appeals to the 
Deputy Commissioner and second appeals to the Commissioner of the Division, 
WQI' one month in overy case. We considered the ma.tter in Select Committee, 
and came to the conclusion that in oases of appeal from the Revenue Officer to 
the Deputy Commissioner three months 'OUght to be given, because people in the 
mufassal are slow to learn what orders have been passed in the Oourt of 

. first instance. But whon they go before the Deputy Commissioner or the 
Commissioner. of the Division with appeals, they have lM.'ukhtars or pleaders to 
represent t:p~m, and know precisely what order has been passed. Therefore, 
onoe they come to know what the -order ill, if they intend to appeal, the lOODeI' . . 
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they make their application the botter, and there is no.risk of injustice in suc)h 
cases. 1 am therefore inclined to diffor from the Hon'ble Member in ching 3 of 
the Bill, and think that the Council ought to accept the conclusion to which the 
Select Committee oome." 

The M otiou being put, the Cl)uncil divided;-

.Al/68-6. 

The IIon'ble Bnbu Surendranath Banerjee. 
The Hon'ble Babu KoJ.i Chu,ro.n Banerjee. 
The Hon'ble Babu Saligram Singh. 
The lIon'blo Babn Noreudra Nath SeD. 
The Hon'ble Mr. Turner. 
The Hon'ble }h. Grimley. 

So the Motion was lost. 

Noes-10. 

Tho non'ble Sahib~o.do. Mahomed Bakhtyar 
Shah. 

The Hon'ble Mr. Wallis. 
Tho non'hie Nawab Syed Ameer H08sain. 
The Hon'ble Mr. Toynbee. 
The Ron'blo Mr. Pratt. 
'rho H on'ble Rai Durga Gati Banerjea. 

Baho.dur. 
The llon'ble Mr. Glass., 
The Hou'ble Mr. Bolton. 
Tho Hon'ble Mr. Finuoane. 
The Hon'blo Sir Oharles Paul. 

'rhe Hon'ble MR. GRIMLEY moved\hat the Bm as amended be paHsed. 

The Hon'ble THE' PRESIDENT said :-" A,t this late hour I will only detain tho 
Council for a minute or two. Tho circumfltancos under which I have to deal 
with this Bill are a little peculia.r. Some of tho lIon'ble .wiombors of the 
Council will perhaps be aware that I myself held the appointment of Com
missioner of the Chota Nagpur Division from 1885 to 1889, whon I was succeed
.ed by Mr. Grimley. And in the Statement of O~ject8 and Rensons appended to 
the Bill it is mentioned tha.t there wore tJ'oubles there betwoen 1881 and 1889, 
and it was remarked that there was considerable correspondenoe betwoen the 
Commissioner a.nd the higher authorities on the subjeot of those troubles. I 
myself was th(· Commissioner in question. The relation. between the Kols of 
Lohardaga and tho zamindars had been far from satisfactory for some litt1( 
time, but matters were not brought to a hend. But in 1881, I think it was., 
when 1 was returning from 8 long r.old weather tour, I found on approaching 
Diy head-quarters a considerable state of alarm had sprung up; that the Kols in 
certain parts bad begun to defy the authority of the courts, that theY' paid no 

,j 
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attention to process, and gavo other indioatio118 of being in 0. state in whirh 
tb('~ might soon commit mil!lCpief. Measures were quickly and quiotly taken 
whioh hnd thl' offo(·t of O'V(~rawing thoro. !lTld of restoring a sort of superficial , 
pcuct', and I nm glad to say that no serious crime of nnv kind wus committed 
in t!H' ml'antime. But, of .oonniJe, that WllS 110t n satisfactory solo.tion of t~e 
difficulty, and it was neeelill:lal'Y to look for means whereby tL more healtl1Y 
eomlition of affairs Illay W establislwd. 1 found that one of thd" lnost important 
of tlw difficultiol! from whJelt flO wel'e 8ufit'ring was tLis vpry one whieh is now 
before us, I found that ~~dars WOI'(, making PAcpssive dpmnnds and tho 
Kola wero inclincil eithe, _lgiVO too little, or in Bomo casC's to giv(' nothing at 
all. 'l'ht'y fwd urtvisors, ~ those advisers wore nceustoUl€'d to n btate of 
things in which monoy l'f"nt1;\ 1'dnn(l WCIl, VaiJ, and they could not ulHlorstand thp 
lin bility of th(-oo llJon to pay .tput in kind ~md in bPl'vicl's. Unckl' th(, l!1w I1S it 
now stands the right of tho lamllord to rcec.ivo reuhJ in kind or in Rorvicps may 
be cOlllUluted on tho applirotion of either pMty, but not otlwrwieo. Our 
glOat lliffiou]ty wus tllRt, although thc' tl'oublo cxibtcd, and ulthough e::\C('~siVt' 

claims on the ono part Rnd tho rllsolve to resist just claims on tho oth~r existed 
and on,used initl1tion, it WIl8 not in thS) pow('r of the exocutive ofticor& to do 
nnything whicn would euf.tblo tllOm to g(~ to tlJO root of the motter sinoe ll<:ithcr 
party would seek comUlutation. I IJlC3ht'(1, tlwrC£of(>, for nu alt€'ration in the 
law to enable til<' adminisimtion to stpp in and for sufficient ren&on to lliroct that 
such commutation, tho aULOun( 01 ,which WUi-o the l'uuse of tho trouble, t;hould be 
linue. The pl'::"'lCnt Bill is the outcome of that cOl'rebpondl'n{'e, and it appears to 
llH' fairly to meet the wnnts of the locu.1 offiro1'f.~. 1£ thore is any fault in it, to 
me, pOfsonully, it soems 10 bo almo8~ too cautious. However, it is not perhaps 
OpOll to rue to mnko that objection, as it i~ a Bill Vihich arO/iro simply out of my 
own individual e:s:porienoo, but I commend tho Bill to tho Coundl as one likely 
to /iollduce very groatly to the peace and well-being of the aboriginal inhabi
tants ns well as to the real interest of tho zalllindars." 

Tho Motion was put and agreed to. 

The Council adjourned 8ine die. 

C,U .. CUTTAj 

!fl/C [2,';th o.ctoocr, 1897. I F. G. WIGLEY, 
0ff'9- ,A,si8tant Sect'dcw!I to the Government 0/ Bengal, 

Lcgialative Depa,.." 


