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GlMlIion.t .. ..... ,. 

CBM ~"(I OIGII" Olwl; Mr. O~ i Mr. 81fw11(riltlJ.. 

OHABITABLB DI8PINS.uuBS IN THE SUND~; 
,. ,J .. ~ 

The Hon'ble BADO JOGBNDBA. ClUlIDB.l Gaou ukeel :-

Will the GOTernment be pleased to oonaider the adviaabillty of t!ItIib1i~t 
a few charitable dispensaries and of also appointing a few t!ave11ing BoOtMI 
'curing the cholera Beason in the BundarbanB, where there is practically little 
or 00 medical aid available? 

• The Hon'ble Ma. OLDHAM replied:-

"To provide adequate medical relief in the SundarblUUl traubt of the 
nuloa and 24-Parganas districts is an extremely difficult task, on account of 
the large area and the scattered po.pulation. The District Boards of Khulna 
and tIle 24-Parganas are alive to theIr responsibilitie8 in the matter; and they 
have from time to time made special arrangements for dealing with cbolera 
outbreaks. The former Board maintains four dispensarie8 in the BOuth 01 the 
settled area; and the latter, three. The 24.Parganas Distriot Board also 
maintains a floating dispen~ary in the Sundarbanl tract, and propose8 to 
establish another permanent di8pensary on the edge of this tract. 

cc It seem8 to the Lieutenant·Governor desirable that another floating 
dispenll&ry should be established for the Sundatbans tracts of the Khulna 
district; and Government will be prepared to make a contribution towardB 
tbe cost thereof. The Commissioner of the Division is being add\'eJJsed on 
the IlUbject." 

EXPENDITURE ON PRIMABY SCHOOLS. 

The Hon'ble BADU JOGENDRA. CHANDRA. GHOSE Bsked:-

Will the Government be pleased to furnish a state:nent IIhowiolf the 
actual amount now Bpent by it annually on primary IIOhools, WIthout 
ipcluding in it the char~e8 for inspection and direction, in eaoh,of the didrida 
of the PresidAncy Divislon, and also the population of the said diatrictl P 

The Hon'ble Ma. STREATFEILD replied:-

"A statement giving the information asked for by the Hon'ble Member 
iIJ laid on the table." 

8tattmtltt "'Of#ing tM amount 'p,nt from ai'",nt P .. blic funds during th6 la.t '''''114 V',,,,, on Prim""!1 ,ehooll jA facll 01 Uu 
d;'/net, of tn. Pr"ii.nDg Dif1ialon (,wellAding cnarg,. lor In.ptclion and DirltJtiofl), and al.o M, JIOpul(dton of ,IN 
laid d.,triet, . • 
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(Bahu Jog'llara OAanara Gk086 i Mr. St,fj'ftild j Mr. Oldh4m.] 

PRIMARY EDUOATION • . 
The Hon'ble BABU JOGENDRA CHANDRA GHOSE asked:-

Will the Government be pleased to 8ar whether it has an., Icueme 
before it for the extension of primary eduoatlOn, and whether it lDtends to 
materially increase the Dumber of primary schools in these provinoes in the 
near future ? 

The Hon'ble MR. STREATFEILD replied:-
H As the Hon'ble Member is aware, the question of the abolition of feee 

in Primary Scbools has rtlcently been considered by all Local Government&. 
This question is now awaiting the decision of the Government of Indis; and 
it is clear that on that decision future action with regard to plimary education 
must depend. Meanwhile, DO definite schemes for increasing the number 
of Primary Schools in this Province is under the consideration of Govern­
melJt." 

MANUFACTURE OF SALT IN BENGAL. 

The Hon'ble BABU JOOENDRA CHANDRA GROSE asked:-

Will the Government be pleased to consider the advisability of recom­
mending the GO'fernment of India to allow one or two Companies, which 
are intended to be established by a Special Commlttee of the Association 
for the advancement of Scientific and Industrial Education of Indians, 
consisting of Raja Peary Mohan Mukerji and a few other gentlemen interested 
in the subject, to make once ngain the experiment of manufacturing salt in 
these Provmces without duty for three years, and al80 whether it is possible for 
it to afford any other help for the purpose of furthering the aaid object? 

The Hon'ble MR. OLDHAM replied:-

" The views of Government aB to the manufacture of salt have heen already 
.communicated to the Hon'ble Member in the answers given to questions put by 
hIm in this Council at the meetings held on the 2nd February, 1907, and the 
4th April, 1908. 

"Any proposa.ls which the Special Committee referred to may desire t.o 
make had better be submitted, in an explioit and detailed manner, by the 
(1ommittee for the orders of Government in the Financial Department. They 
",ill then receive due consideration." 

• 
llHAIRAB VALLEY DRAINAGE BOHEME. 

The Hon'ble BABU JOGENDRA Cf:lANDRA OBOSS asked:-

Will the Government be pleased to say in what stage are the Bhairab 
Valley Drainage I:;chcme a.nd the J essore Drainage Soheme, and whether 
any steps are being.taken for the making of water·works in Jessore town ? 

The Hon'ble MR. OLDHAM replied:-

"Government has no recent information in respect of the progress of 
the scheme for the drainage of the Bhairab Valley. The CommI88ioner of 
tbe Presidency Division will be asked to obtain from the Collector of Jeuore a 
report as to how the project now stands. On receipt, the information will be 
supplied to tho Hon'ble Member. 

"The Sanitary Engineer reports that the designing of the J 8880re 
Drainage SchenlQ has been practically completed, and there only remains 
the tracing of the original drawings to be done. The' scheme' will be ready 
for submission to the Municipal Commissioners by the end of the year. ' 

t 
II That offioer also reports, in regald to the water-works project, that it 

haa been found impossible to obtain a.good supply of water from wells Bunk 
m the bed of the Bhairab, and tbat, therefore, the Bouree of supply will haTe ~ 
be tanks. 'I'he Municipal Commiaaioner8 haTe been asked to decide alone 
which .treets pipes should be laid." 
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~ [Baitl JO!J~ndra Ohandra Gh()8B,' Mr. Stroatjeiltl " Ba~u B~-.r{Q;M. 
Pal,' Mr, Duke; Mr. Oldham.] ,,> • 

L! W OOLLEGE, 

The Bon'bie BABU JOGENDRA OHANDRA. GIlOSE asked:-

Will the Government be pleasod to say whether it intends to make 
a, large grant for the Law College proposed to be established by the 
Calcutta University? Will the Government be pleased to consider the 
admitiicdly inadequate means at its comruaud, and whether thero is any 
special necessity for such a college, and also the urgency of other educational 
demands which it is UMble to meet, before making any such grant? 

The Hon'ble MR. S'l'REATr'r:ILD replied :-

"This GovemmQ,nt is fully convinced of the need for the Law College 
which the Calcutta Univer~ity propose to establish. It is not anticipated, 
however, that much financial 8SI:Jlstancc will be required from Govern­
ment; and it would be obviously prematur~ to protend to determine, at the 
present time, the amount of the gr,wt that may Le required 01' that way be 
reasonable." 

THE MIDVAPUR CA.SE 

The Hon'ble BAnu RADIIA. CUARAN PAL asked:-

(a) Ie it a fact, as statt3U by Mr. Keays, Barri'ltor-at la,v, a defence 
Coullsel in the Mldnapur cu,se, Ilnd reported in the Statf'Slnln of the 5th inst.tnt, 
that the refusal of the copies of the confe~'lion and the admi~slon W,t8 Illudo 
on the ground that they were not formally on the record, nlthoui;h thGY were 
used as an argumont for not granting ball to tho accuhod ? 

(0) Has the attention of tho Government been drawn to a }'eport of tho 
Amrita Bazar Patl'z'/ca of tho 9th Soptember, that a PoJico SlIh Illspector had 
br(}ught back the Raja of Narajole from the door of tho COUl t-l'oorn, "touchIng 
bis neck from behind," and is this a fact? 

(c) III it a flwt that Asutos Das, who, it is said, had hem suffering 
fro111 8inus in the hand, was arrostpd by PoJico who were in plain elothes, 
without a warrant, and handled so violontly that. hi'i piteous cno"! ('ompellpd 
his mother to come to the protoction of her son when sho was seriously 
injured by the Police? 

Tho IIon'ble Mr lJUKM replied :-

" None of tbe80 matters has been reportod to Government. 'l'hey are nil 
matters which will either come before the Court of tho Magistrato llIquiring 
into the cnso -in ordinary eourse or with which ho is t'ompetent to dC'ltl if 
brought to hIS notico, Government does 110t consider that Its lllLo.I vontiou ilf 
called for at present." 

THE BENGAL REPEALING BILL, 1908. 
, 

The Hon'ble MR. OLOllAM moved that the Bill to repeal the Ilowrah and 
Suburban Municip.ll Police Act, 1884, be taken into consideration. 

The motion was put and agreed to. 

The Hon'ble MR. OLDnAM nlso moved that the Bill be pa8sed. He said :-.. 
". Aft I explained on the last occasion, this is merely a forlt'lal mansura. 

As the-- Howrab Municipality has been relievod of all polico ChllJ'g08 oy 
the Oovornment of India, and as the ~uburban Municipality WU'l aoollsbed 
in the year 1888, there is no longer any necessity to retllin this Act on the 
St_nte>f:Jook. For thes~ reasons It 11! proposed to repeal It. 1 move noW' 
that the Bill be passf:'d.'· 

The motion was put and agreed to~ 
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ment) Bill, 1908. 

[M,.. Duke.] 

1IfE CHOTA NAOPUR ENCUMBERED ESTATES (AMENDMENT) 
BILL, 1908. • 

The Hou'blc MR, DUK~: moved for ll.lave to introduce a Bill further 'to 
flmend the ChotEt Nllgpur Encumbered bstates Act, 1876. 

The motion WEl8 put and agreed to, 
~ 

Tho IIon'ble l\fR. DUKE introduced the Bill and moved that it be rend In 

Counl'il. He !laid :-
"The Chola NlIgpur Encumbered Estutes IAct was passC'd thirty.two 

years ago in Ol'doJ' to ('ht'ck the ~ranl:!fer of the pa~~inlonies of a~cieDt 
fHmihes who had formerly been the mdependenf or serJu'mdepondent .F eudal 
Chiefs of thc' countl y to alien pUl'ehasel's. • 

"This proee88 had attained serious proportions find threatened to be 
politically d.sastrous, for the Zamindars of old familie'l, a.lthough often im­
provident, wore rellpected by the people, and themselves respected the 
cu~tOluary and trcHlitioliul usagfs cOllllected with land tenure, which are very 
different in Chota Nagpur to the more ordinary contractual relations of Bengal. 

" New purchu8ers On the other hand in many cases, men of alien descent, 
whose sole aim aud Objl d is to make money, often insist on exacting as much 
as they CUll froID the tenantry v.ith,)ut regard to custumary rights a.nd priv­
ilt·ges and their cOl~duct has more than Ollce provoked serious disturbances. 

"TI,at tIle law wap wisely Cl)nceived and has generally answered the 
purpose for which it "US passed ill made clear by the fact that in March 190tl, 
thirty-two years after it was pa~sed, no les8 than I ~5 efltates were being 
managed ulHler its pNvisiolls. 

" .Fxpel iellce lws, llOwever, exposed several defects in iti operation. 

"One of the most sorious iii that it 'may operate to render a reckless 
propl'ietol' still morc improvldimt in incurring debt. 

" Once lJO rcali",es tllltt tlJC Ci'>tatc is 80 dipped that it cannot rrcover in 
his own time, he is und~r some temptation to continue his course as long as 
he can borrow anything at all, relying on QoverumclIt to preserve the estate 
contiuuully for his heirs. I n several cases tIns has been carried so ffir that 
lCuelllption has been found hopeI"B!! and Governmout has been obliged to 
t!tul.ld aside and I;IOl' an histOlic family di"'possestlcd. 

"1'0 remedy thil3 I3tate of things, it is pl'oposefl that when it has become 
clear that a ('ourso of wasteful extravagance has been entered on, the 
Oovernrue1lt mny intelvcnc anti take the csta~e under man[lgcmpnt. 

" The prov~l:!ion is cl)utuilled in the second sub-clause of clause 2. 

, Strong as it j~ tho me Isure has been approvel! in principle by a 
majority of the great landownors of Chota Nagpur who have been consulted 
(\11 'it. It is re()ognizcd, bowl'ver, as a measure which should ol.,ly be used in 
('xl'optional circulllstanccs; and it is therefore provided that the Local 
UOVOlllllleut ~hall only approv~ such action in the ca&j3 of families of politiC'ul 
or social importance, 01' when it is de~il'able in the interest of tbe tenants. In 
Olcij~l' to enable tho lleputy Ullmmis~ioncr to initiate action under this foction 
lit' is ~lVel\ by chulltl 3 power to obtain the necessary information as to th~ 
inronH' of tlw estute lind debts of the proprietor. Another important Pl'oposal 
is 10 giVll greatel faCIlIties to the Managers of encumbered estates to borrow 
IUClIl:') , whl'ttler fur the consolidation of debt or for itll},rovernents. At 
presont tht,), c'm only borrow from Government or upon uBufruetuary 
ll\OItgl\~e a\\d th\.l\ ouly lor re-payment ()'f debt. It is then prop~lSed by 
('lu.us(' 12 to give )1o\\er tn borrow from Rny proper source at rates of interest 
npproved by the Hot)ru of HeV(DUe, -and not only for payment of debt 'but 
nIl' ) for Lhe improvement of the utate. This lllay, in the long 1 un, prove "the 
bOI:!~ meaDS for u tU1guishing debt. I 

U This necessitates clause 4 also" as provision has to be made for the 
repayment of debts flO conh'tl·:ted. 
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[Mr. Duke j Babu Kali Pada Ghosh.] 

253 

" Another pr~posa.l is to prevent gl'ants or assjgnmerit8~1llf(de 'to rEUatives 
in view of pending insolvency. 

'. " Such grants defeat the creditors and make it difficult for Oov!'l'nment to 
rehabilitate the ~state, but it is only proIJosed in elRosa 6 to deal with' them 
when the Commi"sioner is satisfieu tbat they were not madtl in good faith. 

"The next amendment to which I woull] direct the attention of the 
Coutlcil is that contuined in clause 10. It has been {llund that improvident 
pr'6prietors, whose ('states have bern taken under protection, continue to raise 
debt!! on bond, which being without security are generally at ruinolls interest, 
As soon as the estate is releasod, they validato the~e bondo! .so that 
the estate shortly again becomes inl'lolvcnt. ]t is therefore proposed to 
render a proprietor who has been restored to tho possession of 
his proverty incapable (without the sanction of the Looal Government) of 
again encumbering or of alienating the vroperty. At one time it was thought 
that to render thi~ mea~ure effective, it would be necesi-ary to incapllcitate thll 
heir also, but it bas now bocll decided that it would bo unfan' to impose such a 
disability on a perbon who is not respollsiblo for the original illsol veney. 

" 'l'he next two matters appoar to have been mere oversights in the 
original law. 

"Clause 11 empowers tho Manager of nn encumbered estate to investigato 
the titles of tenure-holdt'l's and under-tenure-holders. 

Ie Clauso 12 empowers the Manager to except leasos -new sectiun 1813, 

"Clause 13 mllkes provision for the compuhwry education of the children 
of proprieto)'t!, but only of such as have not been brought unde)' protection by 
the initiative of the Deputy Commissioner. 

"In fact the force of the provision is that, if a proprietor voluntarily 
seeks the protection of this law, he must agreo to educate his family, ILnd by 
so doing, to provide the best safeguard against their falling into similaf 
difficulties. 

" By clause 14 it is propoHed to give the Board of Bevenue the general 
power of supefvision atHI control willch it has under other Revenue laws und 
which can only be an additional safeguard for thll proper exercise of the law. 

"Clause I fj aims at preventing a disqualified proprietor from wasting 
money in litigation in which the Manager is not joined as a party. 

" The Bill which I have had the honour to introduce and of which I h:tVtl 
described the prmcipal provisions is modest in its pretensions i it seekR (July to 
rewedy some of the more obvious defects in the existing law, but it is hoped 
that, 80 br as It g0es, it will result in estates coming leHR frequently under the 
operation of the law, ht. leu!lt for a second time; ill their remaining under pro­
tection fOf a shorter period, and ill tl18 production of Ii cluss of propri'.ltors 
more alivo to their obligations and to their LCHt iuten:sts." 

'1'h(, IIon'ble BAllO KALI l'ADA Gnosn said :-" I W,lll not aware thai the 
Bill would be mtrodu:!ed in today's meeting of the CUUIlf'il until entering the 
Council Chamher 1 saw the list of business placed on tLt' tah1<.~. I havo had 
no opportunity to read the Bill, much lOAs to coneult ully comtituents." 

The Bonble MR. DUKE introfluccd tho Bill and IIIOVl.~d dInt it be read ill 

Council. 

The motion was put and agreed to and the S(>('lotary ace JrdingJy rearl tIl(> 
titl& of the Bill. 

The Hon'ble ~h. DUKt~ al~o moved that the Bill be referred to a Sdff't 
Committee cODP,iKtinO' of the HOII'hlo :r.lr. GrE'er, the Ilon'blo Mr. Sireatfoild, 
198 l\on'ble Mr. Ohapman, the lioJ\'ble Babu Kali Pada GII?t!h, ~h~ H?n'ble 
Uaharaja.dhiraja of Hordwan, the Hon'ble Babu Dccba Prasad Sllrblldlllkan and 
the Mo'Ver. 

The motion was pui and agreed "to. 
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Bill, 1908; t1l" Chota J.~(1.fIPUr Tmancl/ Bill, 1908 • 

.. 
[Mr. Gre,r; Babu GaiadAar PraBad; Y,.. Vincfllt.] . 

'rilE BENGAL COURT OF WARDS (AMENDMENT) BILL, 1908. 

The Hon'ble MF. GRE£R moved for leave to introduce So Bill further to 
ali end the Court of Wards Act, 1879. 

'J'he motion was put and agreed to. . 
The Hon'ble MR. GREEI~ introduced the Bill and moved that it be read 

in Council. He sa.id:-

" 'fhe Bill is a very short one. I do not think I need dettcin the Council 
with any lengthy description of it. 

" The ohje~t is two-fold :-to facilitate the raising of loans for a wal,d's 
estate for the liquidation or consolidation of its debts, and to enable the Court 
of Wards to inv()st the surplus funds of an estate to better advantage. 

"U uuor the existing law in this Provinoe, loans for a ward's estate on 
mortgage of landed property ean only be obtained from private parties. The 
number of ca.pitalists who possess local knowledge or the conditions of an estate 
is usua.lly so small that there is pmctically no free eompetition and, conse­
quently, a higher rate of interest has to be paid than is justified by the security 
offered. 

" At the same time thero is always some estate which is in a position to 
advance the monoy from its surplus funds. Both estates, accordingly, are the 
losers. The clauso will admit of loautl being made from tho furid!! of one 
estate under the ndministration of the Court of Wards to another such estate. 
Such loans, of courso, would only bo granted to solvent estatos. Tilo experi. 
ence of thp COUlt of Wards in the United PlOvinces has praYod them to be 
both 8 remunorativo investment and a convenient and economical means of 
providing funds for indo?teu estatos. There. is 110 reason why the estates 
under the Court of Wards 111 Bengal bhould be III a less favourable condition." 

The HOll'ble BAnu GAJAlHIAP. Pl~AsAn said :-" With Your Honour's por­
mission, I would like to say something in support of t;lis moasure. My 
experience of Bihar, tolls me that it bometimes happens an estate under the 
Court of Wards lllay have lUOIWY in deposit, but cannot advllnee it on safe 
oredit, b('('ullse it does not find a safe debtor. Anof}lOr estute, uuder the Court 
of Wards, may be in urgent liloed, but may not find a lluitable creditor and 
the Court of Wards is help loss lind cannot do anything in the matter. SOUle. 
times Civil Courts are r(>quested to postpone execution for months and 
months at the instanco of the Court of Wards, but the Court of Wards 
is unable to raiso the money in time. I think it will be affording bel\efit 
to both, because money will be always safe in the hands of th. Uourt ol 
WUl'ds, and I think thi'l mOMure &hould be carried." 

The motion was Ulen put and agreed to, and the Secretary accordingl,. 
read the title of the Bill. 

Tho Hon'ble :Mr~. GRltI:R also moved that the Bill.be referred to a Select 
CODlmitteo com,iatmg of the Hon'hlo Mr. Duke, the Hon'hle Mr. Oldham 
the Hon'ble Mr. Clupman, the fIon'ble Raj Kishori La) Goawami Bahadur' 
the IIon'bJo the ~faharajauhiraja of Burdwan, the Hon'ble :Mr. Brow~ and th~ 
Mo ... er. 

Tho motion wus put and agreed to. 

THE CHOTA NAGPUR TENANCY BILL, 1908. 

The Hon"ble lUt. VINCENT moved that the Report of the Select Com­
mittee on the .Bill to amend and con.oHdate certain enactments relating J,o the 
law of landlord and tenant and the 8llttlement of rents in Chota Nagput ~ 
taken into consideration. 

The motioD was put and agre~d to. 
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The Hon'ble MR. VlNCENT moved that the clau~ea oi tht!' lii1t'be oonsid­
ered in the form reoommonded by the Select Oommittel 

The motion was put and agl'eed to. 

'rhe Hon'ble RAI KISilORI LAT. GOSWAMI, BAUADUR, llioved that, in clluse 
12A (now 13)4ll of the Bill, for the word~ "or his agent" the words" or of his 

• agent if specially authorized in that behalf" be substituted. lie said: -

.1: I propose this substitution in ordor to make the sonse quito clOltr 
a.,nd to bring the lang'uage into conformity with that used in the Bengal 
Tenancy Act, in order to convey the same idea. Sir, it is extromely 
desirable that uniformity of language to expresR a common idea should 
be iJrcscrved in all tlw enactments of a Legislature. There is no doubt, Sil', 
as to what is intended by the words I or his agont'. What iB really 
intended is, that only a specially Buthorized ag-ent can, by written 
consent, validate the Rub·division of a tenancy made by a tenant. '1'0 mako 
this sense quite clour, I propose this substitution, alld I hope this motil)Il 
will be acceptable to all the Ron'ble Members." 

The lIon'bie BARu .KALI PADA GHOSH seconded this motion. 

The motion was put and agreed to. 

rrhe Hon'ble MR, VINCl':NT moved tllat, in cluuso 16 (now IH) of the Hill, 
for the wOlds" sub-scctions (4), (u) nnd (6) of section 15 (now 17) shall apply 
to such persons" the following he substituted, namely:- . 

sub.seotions (9) to (6) of scotion 15 (tlOlli 17) shall apply to slloh persons as if they 
were raiyats. 

He said:-" This amendment is in the main a drafting amendment. In 
one particular there is, howover, a substantial change proposed in tho Dill. 
We have provided that llhuinhars Bnd Mundari khunt·kattidars who hold, 
and have held their lands ill a village for a period of 12 years, shall be 
deemed to be settled miyats of a villago. It was pointed out that no pro­
vision had been made for the case of fl Bhuinhar Or Mundari khunt-ka.ttidar 
who had inherited land from his father within a period of 12 years, although 
the joint occupation of father and son might exoeed this period. To meet this 
we have made Bub·section (3) of section 15 (now 17) apply to the caso of such 
tenants." 

The motion was put and agreed to. • 
The Hon'ble RAI KISI10Rl LAL GOSWAMI, BAIIADUR, moved that, In 81tb. 

clause (a) of clause 24 (now 26) of the Bill, for the word "seven" the word 
"three" be substitutod. He said:-, 

" The- object of clause 24 (now 26) is to annul enhancements of rent 
brou~ht about by private contract dl1ring the last seven years. Under tho 
enetmg law, which regulates the relat.ions between landlord and tenant in 
Chota Nagpur Division, there is no specifio prohibition against onhanoement 
of rent by private contraot. As a matter of fact, as stated in the 
Notice on Clauses apgended to the Bill, rents have been incroased in a very 
large number of cases by private contra.ct. Now, Sir, if it is declared by 

,a stroke of the pen by this Legislature that such enhancements made in the 
course of the last seven years are invalid, it will, I fear, bo regarded as a great 
hardship by the landlords of Chota NagpUl'. Sir, in tho present Bill, a provi­
aion has been introduced by which enhancement of rent by private contract 
is altogether pr"hibited. This is a drastic measure, and in point of stringency 
goes beyond the Bengal Tena.ncy Act. I, howtlvor, Sir, do not raise my word 
of protest against that provision, for it i" just poAsible that, in a backward 
place ~e Chota Nagpul', the bulk of the rural population, IlS a. rule, may be yet 
1D .such a stago of primitive simplicity as not '0 be a.ble to hold thoir own in 
-r--.~----------------'--------------------------------------
•• Tile CllaQQ, and .ub-clause. of the Dill havinK been re-numbered under the dlreotion of the 

OouJlClil. the present Dumb.r of each olaDI8 and IUb·claDIil i. inl8rted in brackeil, wherever the Dew 
av.mberiDlwffera from the old. 
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entering into a contract with the zamindars; but, Sir, to make ,a 
clean sweep of all contracts for enhancement of rent during the last seVI"n 
yoars, will, I consider, be a great source of grievance to them. Section 29 of 
the Beugal Teoancy Act deals with the enhancement of rent by private 
contract. 'l'hat provision of law, as Your Honour is aware, subject to 
certain limitations, validatefl onhancem~ of rent, if the enhanced rent ha.~ 
been paid continuouRly for three years. Sir, I will ask the Oouncil to follow 
the precelent of the Bengal 'renancy Act, and to !tllow the retrospective 
operation of this provision of the la.w only ~n regard to contracts made 
within three years from the commencement of thIs Act." 

The Bon'ble BABlJ KALI PADA GHOSH said :-" I regret I am unable to 
support the amendment moved by my hon'ble friend. He says there is no , 
provision e"Xisting in the Chota Nagpnr Rent Act by which private enhance­
ment is in any ma.nner prohibited, but if we have a look at section 21 of the 
existing Rent Act of Chota Nagpur, we find that it lays down: 'No other 
under·tonant or raiyat having a right of oocupancy shall be liable to any 
enhancement of the rent previously paid by him, otherwise than in the manner 
provided under this ~ection.' Reading this section as it stands, one would 
lOfer that the enha.ncement of ront paya.ble by an occupancy raiyat can only 
be effected by filing a petition before the Deputy Commissioner. This section 
was subject to great discussion; and reading s()ction H of the Rent Act along 
with sectiun 21, ono may say that private enhancements were not altogether 
interdicted. But, at any rate, sAction 21 of the existing Rent Act, as it stands, 
did not allow private enhancement, in the sarno sense as the Bengal 1'enancy 
Act does, and it should also be borne in mind that there is a limit put by the 
Bengal Tonancv Act on all private enhancements, namely, that such enhance­
ments should not exceed two annas in the rupee of the rent previously payable 
by the ru.iyat. And when private enhancement in Chota Nagpur was under 
no such limit, if thero had been any private enhancement, I think that it is very 
necessary to seo that such onha.ncement WIlS fair and equitable, but three 
years' payment does nf)~ give us ~ guarantee that it was so .. Under the 
circumstancBlI, I do not thHlk the perIod of three years would be qUIte adequate, 
though at the sarno time I am rather doubtful wheth~r the period of soven 
years is not too long, aud I may havo to suy something on the next amend­
ment, whtlll movod." 

rl'hu Hon'blo MR. VINC'~NT said :-" I regret that I am unable to 
recomUJend the Uouncil to accept thi@ amendment. Under the existing Law, as 
will be seen on an examination of section 24: of Act I of 1879, all 
enha.ncements of the rent 1)£ an ocrmpancy raiyat made otherwise than by 
order of the lJeputy Commissioner are prohibited. It has been found, 
however, tha.t in many cases, this provision of the Law has been evaded, a:.nd to 
meet such cases the }Jloposals contained in clause 21 (110W 26) of 'the Bill have 
been made. It does not appear to me that landlords bave any reasonable ground 
for complaint in the matteT j in fact a very grea.t conC688ion is being made 
to them. They have enhanced rents in direct violation of the existing Law: 
nevertheless, in order to avoid creating disturbances and dissensions, the 
Government is prepared to validate such illegal coptracts, provided that the 
rents have been paid for a space of 1 years, and no sound reasons have been 
given for reducing tho.t period. 

"The argument in favour of a period of three yea.rs based on section 29 
.f the BE'nll'al Tenancy Act ill of no weight. Enhanoements under section 29 
al'e subjeot to two conditions-firstly, the contract must be in writing and 
registered, and secondly, the enhancement is Dot to exceetl two annas in the 
rupee. The provi\!o regardin~ 3 yeara' pa.yments only affects the cOll.dition 
that a oontract must bu in wnting a.nd registered, and if enhancements of . 
over two annas in the rnpee are made, then payments for fj or 1 years will 
not, under the Bengal Tenancy .A:ct, validate a claim for the enhanoed' rent. 
To argue therefore that, in legalizing enhancements, provided theY"are" .not 
unfair and inequitable, in Chota Nagpur, we should follow the 3 years' hIe 
of the Bengal Tenancy A et is unsQund. We admit enhanceme.nts over 
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~wo annas in the rupee if they are not unfair but we require a reasonably 
J~ngthy period of payment to raise a presumption that the rent is fair and 
tllaot the raiyat has willingly paid it. " 

The motion wos put and lost. 

The Hon'ble RAI KISHOBI ~L GOSWA'MI, BAHADUH, moved that since 
.. he last amendment was lost, in BUb-clause (a) of clause 24 (nolo 26) of the Bill 
for the word "seven" the word "five" bo substituted. He said:-

• "Since the foregoing amendment is lost I make this alt4Jrnative prQPosal. 
I think it will be under the circumstances the better course to accept a 
mean between a and 1 years for annulling enhancements of rents arranged 
under private contracts. It seems to me, Sir, that the Hon'ble Member in 
cbarg4:l of the Bill is wrong in interpreting the provision of the Bengal 
Tenancy Act in regard to enhancements of rent by private contract. Three 
years' continuous payment of rent will under that law validate enhancements 
of rent, even if the contruct for enhancement is not in writing and is not 
registered, provided the increment is not more than two annas in the rupee. 
If it is in writing and registered, then three years' oontinuous payment of 
enhanced rent is not a 8z'ne qua non, but the limitation of two annas in the Turee 
applies to it as well. I trust, 5 years' limit will be acceptable to tho Hon ble 
Members." 

The Hon'ble BABU KA-LI PAD!. Gnosn said :-" I am not sure wherher the 
period of 7 years is quite proper, it seems to be a little too long. If the 
Hon'ble M.ember in charge accel'ts this amendment, I am with him." 

The Hon'ble MR, VINCEN1' said :-" I am Dot prepared to accept this 
amendment. The period of 1 years, as specified, has been accepted in these 
cases by tho Settlement Department in Ohota Nagpur for snrne yoar&, I believe, 
and I am unwilling to reduce it. I regret the fact that I did not apparently 
make myself clear in regard to the meaning of section 29 of the Benglll 
Tenanoy Act. That section is really quite clear. Where there is an 
enhancement over two annas in the rupee, 3 or 4 or 5 years' payment will not 
validate it; therefore, it is not safe, I say, to argue from the analogy of that 
Act! to the Chota Naj{pur Act. I see no reason to alter the period or dimini8h 
the period of 7 years as stated in tho Bill." 

The motion was then put and lost. 

The Hon'ble Ru KISHOR! LAL GOSWAMI, ·BAHADuR, moved that, after 
the first proviso to Bub·clause (1) of clause 21lnow 29) of the Bill, tho follow. 
in~ be imertcd, namely: 

Provided. further, that when the enhanoement is olaimed on the ground 
• of a rise in prioes,-· 

(i) the Deputy Commissioner shall oompare the average 
prices during the decennial period immediately preooding the 
making of the applioation with the averago prioes dunng suoh 
otLer decennial period as it may appea.r equitable and praoticable 
to take for oomparison ; 

Iii) the &nhanoed rent shall bear to the previous rent the 
same proportion as the a.verage prices during the last deoonnial 
period bear to the average prioea during the previous decennial 
perIod taken for oompamon; provided that, in oaloulating this 
proporlion, the average prices during the later period shall be 
reduC"ed by one-third of their exoess over the average priooB during 
the earlier period; 

(iii) if, in the opinion of the Deputy Commissioner. it is not 
pra.ot.icable to take the decennial periods presoribed In olause (i), 
he may, in his disoretion, 8ubstitute any IIhortor periods therefor. 

• .a.1J~ Hon'b)f\ RAi KISHORI LAL. GOSWA1tU, BAnADUR, also moved that 
tile lullOWlng proviso to sub·clause (J) of clauso 27 (no/() 29) of the Hill be 
&witted, uame]y: 

Provided, further, that all enbal:I.O&m~ta IIha.ll be limited in the preeoribed m~r 
(if my). 
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IIe said :-" I take these two amendments together at the request of the 
Ilon'bla Member in obarge of the Bill, though they deal with different questiont. 
The first amendment is to add the proviso just read by me to olause 21 (now t9) 
of the Bill. It is merely a reproduction of section 32 of tho Bengal Tenancy i\ct. 
The second ground laiJ down under clause 21 (now 29) of the Bill authorizes 
enhancements of rent, on the basis of a rise in the average local prioM of staple 
food crops. It is found, as '" matter of fact, that it is difficult to work out 
enhancements on that ground, unless some definite lineA are indicated as to the 
method of inquiry to be pursued for the purpose of determining what wou'id be 
a fair enhancement on that bWlis. Owing to a gen(,Tal riae in the price of fOQd­
crops, the cultivators at the present time derive a substnntially larger profit by 
the 8810 of their field produce. The rise in the price IS duo to circumstances not 
.brought nbout oither by the exertions or at the cost of either the tenant or the 
landlord. Under such circumstl1nccs, Sir, the unearned increment ou~ht to be' 
fairly apportioned between the landlord and the tenant. A defimte rule of 
proportion for such apportionment ought therefore to be laid down in the body 
of the law itself for the guidance of the Courts, which will have to deal with 
cases for enhancement of rent ou the bat-is of the rise of price of staple food­
crops. Scction 32 of the Bengal Tenancy Act formed part of that Act when 
it was passed in the year 188.3. I think, Sir, you will pardon my referring 
briefly to tho antecedent literatUlo which led to tho framing of that section in 
the Bengal Tonancy Act. Sir, you a.re well aware that an important Com­
mission was appointed a few years before the Bengal Tenancy Act wq,s 
launched to investigate thoroughly all questions relating to landlords and 
tenants, with particular roference to the Permanent Settlement Regulations 
and the immense volume of Iitemture 001 the subject, and to examine the then 
state of tho l!lwS regulating tho relations of the landlord and the tenant. The 
members of the Commission submitted a valuable report, a.nd the Tenancy 
Act of 1885 is mainly grCJunded OIl it. Speaking about enhancements of rents 
on the basis of riso in the avernge prices of food-grains, the report says:-

From this ~naly&iB it will appear that ~he oomponent element~ of this ground of enhance­
mont are 81lffiOl~tly oomplex; and lookmg at the above oonslderations it is not very 
easy to Any how the inoremont arising from increase of prioe ought to bo divided 60 as 
to make the division fair to both parties. 

"The Commission recommended that the increment should be equa.lIy 
divided between landlord and tena.nt on that ground. But the Seleot Com­
mittee, which snt to consider the Bill which aftHrwards became the Bengal 
'ronnncy Act of 1885, profEm'ed to follow the proportion laid down in tho well­
known case, p()pularly called the Great Rent Case, which was decided by a 
Full BOllch of the Ca.lcutta High Court, consisting of all the learned Judges 
of that Court, during tho Justiceship of the late Sir Barnes Peacock 
They acco.rdingly fixed that one',t?ird of the incremen' will go to thA trnant 
and t:w?tbIrds to tho .landlord. I he reason the Seleot Committee aSSIgned, 
for gtVlDg the one-thUd to the 'onant was to oover the increase of cost of 
production. The Select Committee, on this point, reported 8S follows:-

. We reO<?gni1ed the diffioulty of mak~g the <?O~rt8 ascertain the aotual oost of produo­
bon, and as It was neoessary to fix an arbitrary hmlt, we have fixed the deduotion of one­
third as a general rulo. 

&< Sir, this was the state of the law in the year 1885, and it stands 
unchanged even now, in spite of the sevE.\ral revisions it has gone througb 
notably the last exhaustive revillion by Your Honour's Counoilla,st year. i 
~Dk, Sir, that the r~le of prop?rtion laid down in the Bengal Tenanoy Act 
1S supposed to be fau and eqUItable even now. I therefore submit Sir that 
the addition of this proviso will be a great help to the judici'al and ex~utive 
officers in asoertaining fair enhancements of rents on the basis of the ii8e in 
the avera~e prices of food-grains in the locality. I will 81so add, Sir that 
this provislOn of the Bon~a1 Tenancr Act h8s been extended to O~ A 
Burvey and the preparatIon of a record-of-rights are now in pro~e~ in 
Chota Nagpur, and I hope, Sir, that in the course of a few years it ~ll 
be completed. The papers which will be available in Stich a survey will 
help to determine a fair enhancement of rent on the two other gro~ds' 



19p~.] Til, OAottl NflIP",r Tenancu B.ll, 1908. 

(Rei. KiBlt.ori Lal (}o'tlamr~ 8aluJdur; Ba6" Kali Paaa GAo,A.] 

, mentioned in olause 27 (!lOW 29) of the Bill, but I do not think, Sli, that those 
papers will be of any great help in the determination .f tbe question of 
enha.ncement of rent on this ground. It is tnerefore desirable. that a }ll'oper 
pJ.lOportion should be laid down in the Chot.a Nngpur Act, such as has been 
done in the Bengal Tenaucy Act. ' . 

"I shall now submit my obtiervations 011 the second part (If the amend­
.ment. In the law that is at present in force in Chota NIl~IJUr, no ddinite 
grounds hnvo been laid down for enhancements of rent. Such a condition of 
the Uaw is unsa.tlsfactory, and it will, I tun suce, be ro llodiud bv cla.use 'J7 C"0W 
~9) of the Bill. The first proviso to that clause lays down definitely t he three 
gtoullds on which alone an enhancement of rent should be allowed. As the 
marginal notes of the BIll inform us, these grounds have been borrowed 1rolll 

. the United Provinces Tenancy Act and tho ~econd pl'Oviso from the 'reoaney 
• Act in vogue in Bellgal. That sf;contl proviso is in the nature of a.n l'iastic 

safeguard, which lIays that no Court shall decree any t'uhanrpment of relit 
whICh is, ullder tho circumstances of the case, ullfair or illoquitable. But, Sir, 
the Bill does not stop there, but it pruceedti furthl rand propol!cs the 
unprecedented oourse of restricting enhancements by rules to be framed \.>y 
the Local Government, even when one IIr more of tho conditions laid down ill 
proviso (1) of clause 27 (now 29) has or have been satisfied and the iUf'rtmout is 
also found to be fa.ir and equita.ble. This, Sir, scoms to be a very objoctionub'e 
method of legislation. 

"I, Air, deprecate legislation by rules, which, I respectfully lIubmit, tlhould 
be confined to details as auxiliary to the nlain principles ellunciated in the 
body of the law itself, but which should not control, override or limit 
them. Sir, the limitations for the right of the landlordH to enhance the 
l'ent of their tenants should be fully Htated in the bddy of the la.w, Rnd not 
partly in the law and the rest in the rules, giving the rules the prtl-emioent 
:position to limit enhancements which satisfy the conditions laid down in the 
law which lIanctioned tho making of l·ule!!. Sir, I 8m not aware of the 
way in which the enhancement is going to be limited by the rules, but the 
proviso 8.S it is at present worded admits of contliderabl(' la.titudo. It 
will enahle the Local Goverl1lDont to lay dowIl rules to restrict onhance­
ments, even after [Ill the conditions laid down irt the Act are satisfiod 
and they are found to be fair and equitable. Su, any limitation on what is 
fair and equitable ciln hardly Le foulldBd on sound prmciple. The enhance­
ment is fair and equitablo, and ought to be the laRt word on th<.> subject. But, 
Sir, if the proviso I protest against, read with sub-cIl:lus~ (1) of clause 256 (now 
264) of the BIn which speaks of the rules to be la.i~ down by tile Government, 
means that the LO(,ll.l Government Hh ill have power to ml1ke rules for proscrIbing 
the manner in which fair rents should be ascf'rtailU:l(1 OIl the basis of thfl glolllldfi 

laid down io the firllt pToviso of clause 27 (flOW 2d) !,hl'U llel!pectfully tmbll1it that 
the Hon'ble Memher in charge of tho BIll shoulJ frame tho provi.,o in 
suc~ a wa)' S8 to convey that senso, and then, Sir, I for ono shall hoartily 
support it:' 

The Boo'hle BABU KALI {'ADA GROSH said '- III am certainly in 
syrupathy with the first part of the tunendmont, but at tho RumB time 
1 do not think that this addition is absolutelr necessary for the purposes 
of our Act. I.Jlause 27 (now 29) of tllO Hil doal!:! with an appltcatiou 
for enhancement. The Deputy Commil!l>ioner Hhall have to consider nli. tho 

. circumstances spt forth ill that tlpphestioll, alld he may decree such eni)f\Jlce­
ments 8S may 8eem to be fair alld rt'asollublu. I l!lwuld Bay that, in' con­
sidering the cir(.Umstances of the case, the Voputy Commi!lRiollef will certainly 
consider the data which are sought to be provl(jod for by the Hroendtnont which 
is practically 8~ction 32 of the Bengal 'J'ellllllcy A(,t; hO I do not think that 
it .. ouM be absolutely necessary to have that ullIcndwent in our Act: novor~ 
tbelets, I should say, 1 am not oppo~ed to It. AI' f( gurus the !If'cQnd part 
of the amendment, I mUbt say that 1 hId cODlliderable ditTiculty in 
~ting my consent to this proviso ih clau!le 27 (now 29) of tho BIll when 
~e -Bill was dilicuS800 in the Select Lommlttoe, I mu!:!t say that I 
_u nnnnllP.d tn this proviso from the very beginning, becaullc to my mind it 
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appears that there are already in the Act sufficient safeguards to ensure the 
fairness of enhanced rent. We have in this Bi11, Sir, done away with all 
private enhanoements after the paf.'.Sing of the Act. Enhancement can h~ 
after only be made by either the Deputy Commissioner or the Revenue-offioer, 
and when we take into consideration the fact that we have put in a olluse 
to the effect that no enhancement should be allowed if unfair and inequitable; 
I think we have provided sufficient safeguards for the purpose we have in view. 
But the Hon'ble Member ill charge of the Bill was of opinion that unless thilP 
proviso was added, the raiyats wtll be ruined in many cases. I should be the 
hst man to protest agaitlRt any measure which is calculated to prevon\ the 
ruin of tho J'aiyats. But I gave my consent to thia proviso, as I was given to 
understand that, if any sllch limits be prescribed by the Government, the 
people will have an opportunity to r£'present their view!;!, and tho notifioation 
which may be issued on this subject will not be validated finally before 
the people are given such opportunity. I submit to Your Honour that we 
have provided ~1I1Uy tl~ings in the Bill to be prescribed ?y notification, but 
in regard to thIS partIcular matter, I should say that 1D case the Hon'ble 
Member in charge does not see his way to accept this amendment, the people 
should be given sulTicient opportunity to placo their viows before Government. 
Subject to this limitation, I gave my consent to this proviso." 

THE Hon'ble BABU DEllA PRASAD SARBADHIKARI said :-" The choice in the 
Select Committee was as to whether the onhancement was to be limited to 
two annas in the rupoe or fornething olse. That might make matters far 
worse than if the enhancemont was not so limited. The Select Committee 
under the circumstances wero convinced that it would be best to leave the matter 
alone for the present, as hoth the raiyats alld tho landlords oould be sure of 
more genorous treatment if the Government was allowed to make rules than 
if they were limited to two annas in the rupoo. It was not considered advisable 
to limit the enhancement by the Act, because in Chota Nagpur, where the prices 
of food-grains had an abnormal risc, an enhanoement of two annas in the rupee 
would not be inadequate. Therefore, Sir, I am unable to support the second 
part of the amendment. Nor can I support the first part because, as has been 
pointed out, sub-clause (c) of (llause 27 (now 29) of the Bill gives the Deputy Com. 
missioner abundant opportunities to tak.o into consideration all the oircumstances 
placed before him. WI} must remember that in regard to section 32 of the Bengal 
Act, we have not in Chota Nagpur that clalls of Courts whioh the Bengal Aot 
deals with. Moreover, the Deputy CommiSSIOner, who would have to deal with 
these nlfl.tt,(>rs with his very many oth~r dutics, would be overburdened, 
if all these complex rules 'Of the Bengal Act wore to be made a part of the 
Chota Nagpur A(;t. Having regard to sub-clamo (e) of clause 27 (now 29) of the 
Bill, there is no reuson why tho details laid down in section 32 of the 
Bengal Act 01' any otllcr details tbat mlly be nccollsllry to consider should not 
be fully gone into by the Deputy Commissioner, if he chooses so to .do. 
These arc, howevor, provisiolls. Sil', that wo call hardly advise t'he Council 
to incorporate in tho pr 'bont Bill " 

The Hon'hle MR. VINCEN'f saio :-" I rE'gret also that on thitl point I can 
only recommend the {)ouncil to rejeet the proposed amendment. It is essen­
tially neeesmrv that power to limit these enhane€lments should be retained 
by tho Loral Government. Hull'S noed !lot necessarily be issued under sub­
clause (c) of ('lause 27 (now 29) of the Bill, but rules will be issued if any 
neoessity ariseR. If tile proviso which it is proposed to omit is examined, it will 
be seen that it rUlls thllS: 'Providod, fUl'tller, that all enhancements shall be 
limitod in the preNcl'ibocl mannor (if any).' Prices of staple food.crops have, 
in many part" of Chota N IIgpur, increased 200 and 300 per oont. WIthin the 
last 20 yoars, and, if enhancements based on thoso prices aro allowed in.the 
manner proposed in the amendment of tho lIon'ble Membor, the most 8iriOUS 
agrarian disturbances will in fill probability result. We have been refined 
to the Bengal Tenancy Act REI the 8u~honty lor the proposed amendmeat, 
but it has to be l'6D1embered that this Bill under discussion i, one a:ffectink' 
aboriginal raoes in Chota Nagpur, and arguments based on the analogy of 
Bengal cannot ~e safely acoepted in the oa~e of such raOei. 



1908.~ 'I'ks Ohoia Na,pur T",aflc1/ Bill, 1.'108. 2111 

[Mr. Vmcent iRa. 11",140'" Lal GosfI!ami, Bahatlur.] 

"Personally, I may go further and say that I doubt very' . .-6h if, even in 
B/ngal, the provisions of section 32 of the Bengal Tenancy A'(tf hn vo ever' been 
gllen full effeot to, and I believe, if any general attempt i, ma4~, tQ :erihancl 
renti in accordance with that section, there will be dangM' of selious discon·' 
~nt and disturbance among the agrarian population of the province: 4t .(lny 
fltte, in Chota Nagpur, for political reasons alono, it is necellBal'y tJ1at the 
<jovernment should retain powor to limit those enhancements of the rents of 
oocupancy raiyats) but, as I have said, it is optional with tho Governmont to 
mak~ruJes, and not obligatory upon them to do so. It has boen said that the 
words 'unfair and inequitable' in the second provido of this clauso provide a suffi.­
cia'bt safegUo.ld f01' the intel'ests of l'aiyat!!, hut you hnvo to consider the point 
put before hy one Hon'l.Jle Member, that the Courts trying theso cases will 
'be the Courts of Deputy ('olllmissiollers. 'rho words' Deputy 0ommlssionor' 
~a.ve beon defined in the Bill and includo DOJluty C(.11ectors, Assistant Oollec­
tors, and in certain circumstances Sub.Df'puty Collectors ompowerPll undf'r the 
Act. In deciding whothf'rreni is fair and oquitable, or unfair and inequitable, 
a great deal deponds on tho personal equation. What one man may con­
sider fair, another man may considel· unfair; and bearing in mind tho fact that 
comparatively inexperienced officers will try these cases, it is, therefore, the 
more necessary for the Government to retain power to prescribo rules generally 
limiting the amount of those enhancements, in order to obtain at least some 
uniformity in theso cases. The lIon'bie Babu Kali Pada Ghosh is apprehensive, 
if I understood him correctly, that rules will be issut'd by Govel'Dment WIthout 
due con'3ideration and without any oppOl'tunity being offered to the public of 
critioizing the same. This is inc()rrect. Before any rules are finally adopted, 
there must be, 1 believe, a draft publication, and during the period of this draft 
publication the puhlic will have ample opportunity of criticizing the rules and 
submitting their views in regard to t he same." 

The motion was put and lost. 

The Hon'ble RAI KISHORt LAL GOSWAMJ, BAHADuR, moved that at the end 
of sub-clauso (I) of clause 30 (now 31) of the Bill the following be added, 
namely:-

or, if the landlord is unable to indicate any particular land 
as being held in eX008/l, then tho aroa alone. 

He said :-" Cla.use 30 (now 31) of the Bill hall been framed on the lines of 
section 52 of the Bengal Tenancy Act. As it was framed in 1885, it was without 
the sub·sections (5) and (6). Sorious practical difficuitieM in the working of that 
section as it was in 1885 had been found, and the int"l'pretation of the section 
as made by the High Court in their beveral rulings added to thollo diffif'ulties, 
with the result that it waM practically impossible to get any excess rent from 
excess area. rrhe landlords genol'ally do not POSS08S ('omplete rocords of their 
propE'rtie8, and they are unable to indicate what is the particular e1ceS8 
land it! respect of which they claim oxcess ront. To obviate that difficulty, 
the amending- Act of J~98 was passed, which a.dded the followillg sub· 
seetion to S(,ct10n 52:-

(5) When in a rmit UI:tder this section the landlord or tennnt is unable to indicate any 
particular laud as heill in exoess, th~ rent to be adderl on aeoount of the exoeS9 area may be 
calculated at the average rate of rent plied on all the lands of the holding, exolusive of suoh 
excess area. • 

" J n order that clause 30 (now a 1) of the Bill may fit in with sub-section (6) 
of· section 52 of tho Bengal Tenancy Act, I have condensed the long 8ub·section 
into a short. pltrngraph. 1 hopo, Sir that this will be acceptable to the Hon'ble 
Mem.bers of this Cou'leU and to the other Hon'ble Mombors." 

The motion was put and agreed to 

The Ron'blo hAl KISHORI LAf. G08WAMI, BAHADUR, moved that before 
the pro';iso to Bub·clanse (1) of clause 31 (now a2) of the Bill tho following be 

• ipaarled, ~amely :-
• Provided that, if the landlord prM'es thllt, at tho LUne when 

the mell£U1'6ment on which the claim ill based was made, there 
e:r.isted. in the estate or tenure or part thereof in which tbe 
holding is eituate, a practice of measuring land belore settling 
rents, the Deputy Commiaione» may presume tho.t the area of' 
the holdiDg !loS entered in any leue or oounterpart engagement 
or (where there is an entry of area in"a oountel'foil receipt 
ClOt'.Klponding to the entry ill the rent-roll) in the reJlt-roU 
rttlaI wS to th- holding "at 10 entered after mea.tureDleut. 
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HIJ sl\id :-HThis is of c~ur8e reproduoing with oertain alteration. of.a 
Tarhal ch~rtlot.er sub·section (6) of seotion 52 of the Bengal Tenanoy 4~t, 
in order to fit in with the framework of the olause 31 (now 32) of the· Bill. 
The lub-section (6) of section 52 of the Bengal. Tenanc.y Act is due to t!'e 
amending Act which was passed last year by this Oouned, ~nd I ~0f,8' 811', 
that this will be also acceptable to the Hon'bIe Members of thlti Counell • .. 

1'be Hon'ble B.mu DEBA PRASAD S~BADHIKARI said :-" 'l'bia &Qlelulment 
was very much ueeded." 

The motion was put and agreed to. 

'l'he Hon'ble MR. VINOJ<;NT mOTed thAt. in sub-clause (1) of clause 51) r"DW 
54) of the Bill, after the word "agent" the words" free of charge" be 
inserted. He said:-

"The llrw makes it obligatory upon every landlord to graat a 
receipt to • tenant for Bny rents paid. The words 'free of chal'ge' are now 
inserted to make it clear that no fee can be dewandl!d by a landlord for the 
delivery of such receipt." 

The HOll'blo BABU KALI PAVA GHOSH said :-" I tltink this amendment 
is a necessary provision for Chota. Nagpuf, and 1 support the motion." 

The motion was put and agreed to. 

The Hon'ble MR, VINCENT moved that, in the proviso to clause 61 (rn>w 60) 
of the Bill, for the words" rent which accrued due before the date of the 18.1e 
a.nd any rent so due" the following be substituted, namely :-

rent lor any period plior to the date of sale, and rent due for any such period. 

He said :-" The reason for this amendment is that it is the intention of 
the Government that a purcllaser of a tellure or holding in execution of a rent 
decree shall obtnin the same free of any liability for rent due prior to the 
date of sale. As the clause stands, a purchRser may be made liable for an 
inlltalment of rent which accrues duo after the date of sale, for a period prior 
to the sale; that is to Bny the date on which the instalment is payable may be 
later than the date of sale, though the rent may be due for a period prior to tbe 
sale. It is, therefore, necessal'Y to make it clellr that the pUlchaser of a tenure 
or holding is noi to bo callfld on to pay rent for any period prior to the sale." 

The motion was put and agreed to, 

The Uon'ble Mn. VINceNT moved that, at the end of the fint para­
graph of clause R8 (now sub-clause (1) of elause 89J of the Bill, after the "worde 
" aectldb. 86 (now 87)," the following be iosetted, numely :_ a 

or any order passed in appeal under seotion 84 ('lOW 85). Bub·seotion (fa) [nolD (4)] 

He said :-" Undel' section 88 [now 89 (1)] as it stands, a Revenue-officer 
specially empowered ill this behalf may revise and correct an entry in a record­
of-rights. It is not desirable tha.t he should be allowed to revise or correct any 
entry made in consequence of the decision of an appea.l under section 84 (JiOW 

8S), and this amendment provides aga.inst his maklllg any alteration in a 
record in Buch ca.ses." 

The motion was put and agfE'iod to. 

The Hon'blo Ma. VINCENT moved that, in the proviso to clause 88 !"Of# 89) 
of the Bill, before the 'Words" section 86 ("0111 b7)' the wordS" section 8' (_0. 
86), sub-section (fa) [_10 (4)2, er" be inserted. He said :- • ... 

"This amendment follows all a neoossary consequence upon the 
previou8 one." 

The motion was put and agTt'ed to. 

The HOll'ble MH. VINCU'T moved-tbat clause &8 of tbe Bill be ....,... 
88 (J) [IUIW 89 (1)]. and that th~ foUowing be iDaetted. thereafter, aame17~ , 

(') Au .. pptat ahal1 Ii. iItIthe ~W IDAIU* aDd to t&& ..... W ... _~ .. 
-a.. ..... lUldar .-d.d.,-1.11. 
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He said :_Ct It is advisable to provide for an appe.l~ai. an ol'<1er .Jr, 
itevenue*officer re\"ising a record under clause 88 rnol?~( ,in~ ~ jA 
atn.endment is pl'oposed to meet this object." ~ _~ f" ' 

The Hon'ble BABU KALt PADA GHOSH sunnorted the motion. 

The motion was put and agreed to. 

The Hon'ble MR. VINCENT moved that the following amendments be 
n1ade in sub clause (1) of clause 123A (now 128) of the Hill, namely:-

( a) before "section 82 (now 83)" insert "scction 80 (now 81) ; " 

(6) for "section 89, section 91, section 94 and section 96" substitute 
"sections 88 (now 89) to 96; " 

(c) for "~hal1 apply to such record as if it were a record referred to in 
these sectIOns" substituto " shall apply as if such record were 
referred to in those sections," 

He said :-" Clause 123A (now 128) is part of Chapter XV which deals with 
the pi cparation of a final record· of-rights (If vllla~e headmen, kinmt-katti 
raiyats and others. MallY of the provisions of Chapter XII, which deals with the 
preparation of an ordinary record-of-rights, are applicable ill tho case of 
records prepared under Chapter XV, and the allleIldnwnt has been framed 
to utilize these provisions in the case of records prepared under Chapter XV." 

The motion was put and agreed to. 

The Hon'ble MB. VINCENT moved that, in suh-c1uuse (2) of clause 123A 
(now 128) of the Bill, for the words "section 91" the words «fsections 94 
(now 95) to 91" be inserted. He said :-

"This amendment is proposed for similar reasons to those just given for 
the previous amendment." 

1'he motion was put and agreed to. 

The Hon'ble MR. VINCENT moved that Bub-clause (6) of clause 131 (now 
136) of the Bill be omitted, and that, in sub.clause'tc) of the samo clause lnow 
sub-clause l b) of clause 136 _I, for the words "w bo is not in charge of a 
sub.division, but is specially empowered by the Local Government" the 
words" who is empowered" be substituted. Be said:-

'tI The definition of' Deputy Commissioner,' in clause 3, sub-clausc (viti), 
has been amtmded, but by error this comequential amendment in clause lal 
(noto 136) was omitted." 

The motion was put and agreed to. 

1'he Hon'Me R..u KI8HOJU LAL GOSWAMI, BAHADUB, moved that after 
clause 131 (now 141) of the Bill the following be inserted, namely:- ' 

S 't b ba 137 A (nQIl' 142). (1) Notwithstanding any.thinl co.ta.in~1\ 
1 ... diord lor :~~. rer Motion 2liOA, a oo--marer landlord may inetitdtri' eUit ~ noo\-1Wr\ 

from a tenant-

(a) his ahare of the rent, when ..auoh shai ;"~llected j' 
I8parately, or 

(6) the whole of the rent due to'the plaintiff and Jus co­
sharers, when all or anI of his eo-sharers who 
refuse to join in tho euit are made defendants therein. 

(f) When, in a 8u'it instituted under olausa (6) of Bub-seo­
t.ion (1), the plaintift is unable to lIo8oertain what rent Us due for 
the whole tenure or holding, or .whether the rent due to tho ath~r 
oo-abarer laudlorda"hu been paid or Dot, owing to -the refuul or 
neglect of the tenant or the eaid landlord. to furnish him with 
correct information on theeeopoints or either of them, 
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the Deputy Oommissi01'ler shall determine-

(i) what Bom (if any) is due to the pWnti:ff for rent, int!U'ett 
thereon, and ooste, and 

(ii) what 811ms (if any) are due to the said landlords, 
respeotively, on account of their share of the rent and 
inter8lt thereon, 

• 
for the period in respect of whioh the suit is brought; and shall 

deoree the Buit aooordingly. -
($) Notwith8tandjn~ anything oont.ained in Explanation I to 

section 48 (now 47), or 10 lIeotion 195 (now 196)~ a decree award­
ing to a plaintiff a 8um referred to in olaull' (.) of sub-seotion {S> 
shaU, as regards the remedies for enforoing the SaIne, ,be 81 
effeotual as a deoree obtained by a sole landlord or aU 1 dtJ.1e 
body of landlords in a luit brought for the rent due; to all the 
co-sharers. 

(4) When the 8U~B due from a tenant to any oo-share.r land­
lord are determined under oluDBe (li) of Bub-seotion (2), in 
respeot of any penod, then no further suit shaUlie againlt such 
tenant for rent alleged to be due to suoh landlord in respeot of 
that period. 

He sa.id:-" Sir, I underatand that the Hon'ble Member in charge of the 
Bill is prepared to accept this. This addition is based on the lines of section 
USA of the Bengal Tenancy Aot. Seotion USA was enacted last year simply 
for the purpose of giving reliof to co-sharer landlords, who had no oppor­
tunity to recover rent by the salo of the tenancy. The histor),' must be fresh 
in the minds of the Hon'ble Members, so I do not intend to dIlate at length on 
tbis point. The co-sharer landlords of Bengal and Bihar are deeply grateful to 
Your Honour for a.ffording them facilities to realize their rents by the enact­
ment of seotion 148A of the Bengal Tenancy Act. Your Ronour will earn 
the gratitude of the co-sharer landlords of Chota Nagpur by extending the 
same facilities to them by sanctioning the addition proposed by me." 

The Ron'ble MR. VINCENT said: _H I recommend tho Council to accept the 
amendment in its present form on the understanding that the amenciroent 
standing in the name of the Hon'ble Member, to ins-ert before clause 251 
(now 258) cf the Bill a new clause 250A (nof" 257), is also pt·essed. If he will 
undertake to propose that amendment, I recommend the Council to acoept the 
present one." 

The motion was put anll agreed to. 

The Hon'ble MR. VINCRN't' moved that the following words in sub· 
cla.use (9) of clause 140 (now 144) of the Bill be omitted, namely:-

the lltatement required by olauee (ii) of sub-sootion (2) must 
also show the rental of the original tenanoy aooording to tbtt 
reoord-of-rights, and. 

He said :-" Sub-clause (2) of clause 140 (now 1(4) already provides that 
the recorded rental of the tenancy shall be stated in any applioation under this 
clause_ It is unnece88ary, therefore, to provide for the same thing in sub­
clat:.se (3)." 

The motion was put and agreed to. 
. The Hon'ble RAI KlSHOru: LAL GOSWAMI, BAHADUR, moved that after 

clause 195 (nO'W 196) (If the Bill the following be inserted, namely:-

de~::'Cl~~:O'df;'! 196A
1 

(f"OfD
th

191). Whtio.enfoned~ UlOreb~~:s~~ la.u~otr~s!Fplieclea 
co .. barer laodlOlll. or app Y or e 91:eou n 0 a eo~ o .... m~ m a. IUl IDDwtut 

under olauee (6)10£ section 137 A '"OW 142) bJ" tbe sale of a tenure 
~r holding; the Court exeoutinf,;oh ~earee ~hall, before t>rooeed. 
lug to lieU the tenure or hoi , gne notl09 of the atpUoa\ion 
for exeoution to the other oo-sharers. " 

He SJid: -" The necessity of tl1i.s lij).dition to clause 195 (nflll 196) &t the 
Bill is patent. Olause 187 A {now 142) whioh baa just been paued neees8Natelthe 
safeguarding of the int,erest of co-sharer landlords other than those applying'for 
exeoution of- deoree by gi ring notices- to them of the decree by the .... 
of tenue or holdin~." 



!lAe ObDU, Nagpur Tenanc~,:Bil1, 1908. 265 

[y,., Vincent " Rai Ktslior' Lal (Joswami, BaA4.dur.] 

The Hon'ble MR. VINCENT said :-" I recommend the Council to acoept this 
an\endment." • 

• The motion was put and agreed to. 

The Hon'ble RAI KISHORI LAL GOSW,UII, BAHADUR, also moved that 
after the word "sections," in clause 206 (1) (now 208 (1)] of tho Bill, the 
-figures fC 12" be iuserted. He said :-

e(1 The objoot of this is that section 12 of the R~~t Recovery Act should not 
be made applicable to sales effected under the pr0V1810DS of the Chota N agpur 
Tenancy Bill. The reason is that the provision of flection 12 of that Act it! 
not sufficiently wi4e to cover all cases that will spring up under tho Rent Act 
whi-on is now being enacted for Chota Nagpur. The next amendment which 
will be proposed by me deals with the disposal of the sale proceeds of a tenure 
or holding." 

The Dlotion was put and agreed to. 

The Hon'ble RAI KISHORI LAL GoSWAMI, BARADUR, moved that after 
clause 206 (now 208) of the Bill the following be inserted, name]y:-

Di,poSAI of pro· 206A (now 209). (1) In disposing of the prooeeds of the sale 
reed .. of .ale undero£ a. tenure or bolding under .eetion 206 (nQw 208), the following 
IcctlOn 206. procedure shall be obServed, that is to lay :-

(a) there shall be paid to the deoree-holder the costs incurred 
by him in bringing the tenure or holding to sale j 

(b) th~re shall, in the next plaoe, be paid to the dt>eree­
holder the amount due to bim under ~he deoree in 
exeoution of whioh the sale was made; 

(c) if there remains a. balanoe alter those Bums have been 
paid, there shall be paid to the decre&-bolder therefrom 
any rent whioh may have aocrued due to him ill 
respeot of the tenure or holding between the institution 
of the suit and the date of the sale; and 

(d) the balance (if any) remaining after the payment of rent 
referred to in olause (c) shall, upon the expiration of 
two munths from the oonfirmation of the sale, be J!aid 
to the judgment-debtor upon his applica.tion: 

Provided that, where a ten are or holding has been sold in 
execution of a decree obtainodJJy one or more co-abarer landlord. 
in a suit instituted Imder clause (b) of section 137,A, (110W 142),-

(i) payment of the amount dua under such decree nhall, 
notwithstanding anyihing contained in clause (6) of 
this section, be made to the decree-holder and to the 
other co-sharer landlords in proportion to the amount 
found to be due to eaoh, and 

VI) if there remains a. balanoe, payment of any rent whioh 
may have accrued due in respect of the tenuro or 
holding between the institution of the mit and the 
date of sale sball, notwithatanding anything (Jon. 
tained in olause (0), but lubjeot to the determination 
in the manner ana with the effeot mentioned in lub: 
section (I), of any dispute as to their ret!peotiv6 
rights to reoei'fe such rent, be made to the laid 
.deoree-holder and other oo-tharer landlords in pro­
portion to their reapeotive .baret! in the tenure or 
holding. 

(e) If the judgment-debtor dispute. the deoree-koldcr's tight, 
to receive any. _}lm on account of. rent under olause (c), the 
Deputy OOmm18l!l10nel' sball determme the di.put., and the 
determination shall have th~ force of a deoree. 

lie laid:":"" "This is merely a re~oduction of section 169 of the Bengal 
tenBlloy Act, and lkope tba.t both the foregoing and this amendment will be 
acceptable to the HOD'b~ Mombe,,/' 
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The H~n,'b~ l~iR. VINCENT said :-"1 r~ommend the Council to acoept thi. 
amendment al ~ improvement on the provisions of an existing law on tb<; 
SIl bject." 

'rho moti.n. -was put and agreed to. 

'rhe Hon)hl~ lb. VINCENT moved that, before the first proviso in Bectioll 
206 (1) [now 208 (1)] of the Bill, the following be inserted, namely:-

Provided that the purchaser at any Buob we shall not be 
entitled to annul any ]ease, right or tenancy referred to in 
olauses (a) to (e) of seotion 13 (now 14) of this Act. 

He sa.id :-" 'l'his is how the amendment stands on the Jist. With Your 
Honour's leave I propose that it should run in this maDner: 'Provided that 
the purchaser of a tenure at any such sale, etc., etc.' 

,I The amendment is proposod in order to protect certain interests 
in the event of a sale of a tenure in execution of a decree for arrears of 
rent. When a resumable tenure is resumed under section 13 (now 14) certain 
interests have been safeguarded, and it is only reasonable that, in the event of 
the sale of a tenure, the lIame interestt should be protected. There are, it 
may be noted, similar provisions in the Hengal Tenancy Act for the preserv­
ation of prot.ected interests iu 811le8 in execution of decrees for }'ent obtaiued 
under that Act." 

'rhe motion was put in the amended form and agreed to. 

The Hon'lle MR. VINCE~T moved that, in sub-clause (3) of clause 213 (now 
215) of the BillJ ufter the figures" 208 (now 211)" the following be inserted, 
namely: -

of this A.ct or under section 280, Beotion 281 or section 282 of 
the Oodo of Olvil Prooedure. 

He said :-" Sales of immovable nroperty in exeoution of decrees under 
this Art, in certain oircumstances, are hold in acc"i'danoe with Bengal Act VIII 
of 1865, and in other caoos arc held in accordt\nce with the Code of Civil 
Procedure-vide clauses 206 (now 208) and 207 (now 210; of the Bill. In sales 
under c1audQ 206 (now 208), third parties claiming an interest ill tho property 
about to be sold can put forward claims under clause 208 (now 211), and 
the decision of t.be ex~cut.i~~ Court on st.Ich olaims is not subjeot to appeal, but 
a right of sE-parate SU1t wltnm one year IS reserved. In the cl\se of sales under 
the Code of Civil Proocdure, sections 278 to 284 of that Code have been made 
applioa11e by clauso 207 (now ~ 10) of the Bill, and there is, in the C:lse of ordinary 
Civil Courts, no appeal agamst an order made under section 280, 281 or 282, 
but in clause 213 (now 215) of the Bill all orders passed after decree and 
relating to the execution thereof, except orders under clauses 204: (now 2{)6) and 
208 (not6 211) 810 made a.ppeala.ble. It is necessary, thel'efore, to make it clear 
that, in the Cflse of sales under clause 207 (now 210) of the BIll hel<f'in accord­
ance with the Code of Civil hocedure no appeal lies against any order passed 
under sections 280, 281 or 282 of that Code." 

The motion wa.s put and agreed to. 

'rho Hon'ble R.u KISHORI LAL GOSWAMI, BAHA'JuR, moved that, attef 
clause 2i!9 (now 232) 6£ the Hill, the following be inserted .. namely :-

LlInlt&hoD "f 0." 229A (now 233). Suits for the ejeotment of an oooupanoy-
tllJ.D 8U\\O fur ~J~.t· . t . t f th d . 
IIlUDt. talya ~r a Don-oooupRJlOY ~ya on any 0 • groun fl mentloned 

In fleotion 21 (tlllW 2l) or In clauses (b) and (c) of eaotion 41 ehall 
be instituted within two years from the daie of the misuse or 
breaoh oomplained of. ~ . 

He said :-" Having regard to the backward oondition of the landlordu 
lind teulints in Chota Nagpur, the Hill has in several inlltanoes for the lwnefit 
of the tenants provided much longer periods of limitatfon than those provided 
in the Benga' Tenancy Act for similar cl\ses. In the ·present instance, whiclJ,is 
f~r the benefit oj t~e la~dlor.d, the CU!Tent ha,' run.counter. One year's li«nitl&'­
bon has been provlded In thlS case; whereas 10 swts under the section ot thl 
llengal Tenancy Aot corresp)uding to clause 21(0) ["o~ 22(0)] two year,' 



... (fT .. 

:Jtaiic"!l()ri .1MI1 (Jollllami, BallfJdrw; M",. 
F'~'''''l''''!'';d.d. I think Ihat in oaoIt a 
t ,· ·;,. ,two yearr l,imitation .. ~bould be provided for 
~".' . " . ~y .. a~encimellt. I~ cannot be expected that lIU]'ijl()~fl.f't11'1O'l"'::'I/1AI!tplll' 
~be 81 vigilant u tb&8e Ul Benga!." 

'.' .. TheHon''b1e Ms. VINc1ENT eaid :-" I rllcommend the Oouncil to accept 
ibltamencimeot." . 

t'he motion""a. put and .agreed to. 

The Hon'bleMs. VltfCZNT moftd that, in olause 234 (now 288) of the Bill, 
f~r the WOrdl "pbleeuion of a village by a village headman, whether known 
~ apralillan, manji or otherwise" the following be substituted, namely :-

pollellion of hie offioe or agrioulturalland by a headman of 
a village or a group of viUages, whether knowil as manki or 
pradbaD or manji or otherwise. . 

. He aaid :-" The wording of 011\1118 134 (n!)., 139), sub-clause (6), was 
altered by the Select Committee. By error, clause 234 (now 238), which deale 
with the period of limitation for suits under clause 134 (now 139), sub· 
olaUlel6), W8S not altered. The necessary alterationbae now been made." 

The motion was put and agreed to. 

The Hon'ble RAI KISBORI L.u. GOSWI.IlI, BAHABUR-, moved that, b(,fore 
olause 251 (no", 258) of the Bill, the following be inserted, namely:-

Joint-Iatldlol'a.. 

250A. (nolD 257)_ When two or moro persons are joint-lll.nd-
lordll, anything whioh a landlord is, under this Aot, required or 
authorized to do mUllt be dODe by both or all those persons acting 
torether, or by an agent authorired to aot on behalf I)f both or 
al of them. 

He said :-" The object of this is to prevent barnssment to tenant. caUBed 
by multiplicity of suits. This is taken from the Bengal 'renancy Act, a.nd 
i •• reproduction of lection 188 of the Bengal Tenancy Aot." 

The Hon'ble MR. VINCENT said :-" It is gratifying to find this propola.l 
made by a representative of the landlords of Be~gal, and I recommeud the 
Oouncil to accept the amendment." 

The motion was put and agreed to. 

111e Hon'ble MR. V INCBNT moved that, in clause 251 r no", 258' of the BiU, 
before the worda "Iaction 85 (no", 86)" the words "leotion 84 (now 85)" be 
m.erted. H~ said :-

"This amendment is proposed in order to give the same finality to 
decisionl of Revenue-officers settling fair rents under clause 84 (noU' 85) that 
is given to their orders under oJauses. 85 and 86 ( now 86 and 87)." 

The motion was put and agreed to. 

' - ~ Tile Hon'ble RAJ KISHORI LAL Gosw,uu, B.lRADUR, withdrew the follow-
- ~ XQoUon ltanding in hie name, namely:- _ 

'tha.t Inb-clau. {i6of ciaule 256 (noU! 26') of the Bill be omitted.' 
• 

':" . .. .. < ..... ~ ....... . ..•. Bootble MB~ VINCENT moved that, .in .ub-clsuae (IIi;', of claule 266 
l .. ~, ~lof . the Bill, . before the ",?nb "Chapter. XlII" the word. 
~f"'Dg8(..., 89)" be tbaerted. He sald:-
.. 'k",· .. ,.' . , .. :. . . ' " 

:('t~~fl ·..UunchUeu.tu propoted to coil-eot an omiuion ill drafting OlaWle 266 

~~:., .. : .. , ~?'~"'-"--~" 



(Ba' E.'ahori Lal (Jo8wami, BaMtl",,., Hr. Vinemt; BaJfI Eali Padtl Gno,A.] 

The Hon!ble RAt KlSBORI LAL Goswnn, B.A.JUDtJR, moved th.t in IU\)­
clause (1) of plauae 260 (now 268) of the Bill, for the words "in any JDa~el' 
provided in Chapter XVI for the. recovery of .money" the words H De if 
tJ;9y were arrears of rent" be substltuted. He saId :-

"I understand, Sir, that this will be acoepted by the Hon'ble Member In 
charge of the Bill, so I need not say anything more." t 

The Hon'ble MR. VINCENT said: -" I recommend the Council to acce~ +.M. 

amendment." 
The motion was put and agreed to. 

The IIon'bIe MR. VINCENT moved that tho Secretary bo directed to 
re-number the clauses and sub-clausos of the Hill in consecutive order J and 
to make corresponding alteration" in all cross-references thereto. 

'rhe motion was put and agreed to. 

The Hon'ble MR. VINCENT said. :-" I have now to move, Sir, that the Bill, 
8S settled in Council, be passed. In doing so, I have little to add to the 
statement I made when mtroducing the Bill into Council. I attempted then 
to explain the main principles of the Bill, and there have been save in one 
respert no departures from those principles in the amended Bill which is now 
before the Council. Errors and defects have been discovered by the Select 
Committee on minor points, and I have every reason to be grateful to my 
Colleagues on the Committe!:', more especially the non-official Members of the 
same, for the assistance rendered to me in correcting thorn, but the main 
features of the Bill havo remained, save in one partioular, unaffeoted by these 
modifications. 'rhe one particular to which I refor is the question of the 
jurisdiction or Oivil Courts. 1n the Bill, as introduced into Council, there were 
two clauses whioh materially curtailed the ordinary jurisdiction of these 
Courts, nnd I mentioned at the time that it would be necessary to oonsider these 
clauses very carefully in the Select (Jommittco. I refer to clause 95 and 
Bub· clauses (5) and (f,') of clause 131. (now 139). Clause 95 is now excised 
from the Bill, as ah;o sub-clause (5) of clauAe 1 ~4 (now 130), and in this respect 
thero has been a material change in the Bill now bflfore tho Council, but 
all the other main features of the original Bill have been retained. The 
principle of the settled raiyat has been aC'.lepted in Chota Nagpur, and the 
rights of non-occupancy raiyats in their holdings have been safeguarded. 
Enhanoements of tho rents M ocoupancy tenants by private contract have been 
prohibited in cloar language, and provision has heen made fOl' the commuta­
tion of rents payable in kind into ronts payable in cabh. The prohibition 
against the Rale of their holdings by raiyats has been relaxed in oertain casee, 
and an tenanttl have been protected against the imposition of frosh abwa{)s or 
rakumats, and it is Loped that, hy these protective measures, the' intelests of 
cultivators in Chota Nagpur have been safeguarded and that their position will 
be ameliorated. On the ot"ber hand, provIsion hilS been mnde for the settle­
ment of fair rents by RevoIlue-officers, and for the pt'eparation of records of 
landlords' privileged lands, and the interest of the landlords has been 
considered In these matters; the position of co.sharer. landlords also is now 
ameliorated by the amendments proposed by the Hon'ble Uai Kishori Lal 
GObwami, Baluldur, and I venture to hope that this Bill may have a really 
beneficial effeot in placing the relations ot landlord and tenant in Chota Nagpur 
in a more settled Ilnd sntihlactory condition." 

The IIon'ble BAllU KALI PADA GHOSH said :_CC Sir, when the Bill was 
introduced into the Council last month, I ruade certll.ln observations, 
l'eit'l'ring specially. to BIlCh provisions as seem~d to be objoctionable: and 
expressed a b?pe that they would be fully and carefully considered lIJ)y the 
Seleot CommIttee to whcih the Bill was referred. It h" indeed, gratifling 
to observe that OUI' hope has been 'realized in a great measure, 8n~ I ft,el 
bound to say that the Bill received, on the whole, a fair treUoteat 
at the hands of the Seleot Committee. A careful reading of the Rill a. it now 
stands will Sh0W that it has been weed'lld of several objectionable features to 
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whioh I had made reference before. It may be said tbat tltef.~"8till sev.erat 
p1nvisions to which exception may be takQn, but I think I may ~~ ;I'titbo\t\ 
feat of contradiction that the law wbioh we are now gl)ing ~ h",li'\l..llift.}' mpte 
-(lomplete and satisfactory than the very imperfect Hent Law wl;tli wh~$' 
had to deal for the last 30 years. How far it will bo a satisrs,ctor1'4 meuare 

.in its practical working is, howevor, another matter, as 1.\ groat deal will 
depend upon the selection of officers, who will be entrusted to carry out those 
impertant provisions of the Bill whioh deal with customary rights, specially tho 
ptovisions under the heads 'Record·of.Rights' and 'Settlement of H.ents' 
and 'Landlords' Privileged Lands.' Sir, the recording of customm'y rights 
in jungles is a matter of supreme importance in Chota Nagpur, and I TO~t:et to 
observe that in the firEt few years of tho settlement proceedings whlch, as 
Your nonour is aware, have already been commenced in Chota Nagpur, those 
rights were not recorded with such care aud caution as the importance of the 
ma.tter demanded, and tbe result has been very unsatisfactory in several cases. 
The raiyats in whose favour tupse rights were declared without duo s:lfeguard 
and limits have made an abuse of thoir rights, amI tho result has beon a waste 
of jungle!! in !lome parts of the dietriot of Ranchi. Our worthy Doputy Commis­
sioner, Ml', Stephenson, has alroady been impre8sed with tbe necessity of having 
a special legisl'ltion for the protection of jungles in Chota Na~pur, but before 
it is enacted, 1 submit to Your Honour that it is very desirable to entrust this 
impol'tant duty in the hands of experienced officers competent to deal with 
the subject, A law may he very good 9n paper, but unless it is wOl'kocl by an 
offioer who is able to cope with the situation which this difficu1t problem 
of customary rights invvive-, it h not guaranteed to secure the confidence of 
the people for whom that law IS intended. It mar be within Your Hon('ur's 
recollpctlon that during the discussions of the Bil in the Hanobi CO'1ference, 
I drew Your lIon our's special attention to the fact that very competflnt officers 
should be selected for tho carrying out of the provisions relatmg to the 
recording of customary rights, and 1 repeut that prayer also on the preient 
occasion. 

" It has boen a long time since the first draft of this Dill Was placed before 
the publIc, and wo !lave had a long discussion over it. Wo ale immensely 
grateful to Your HonoUl' for the very keen interest which ",as takon by you 
throughout the whule di"cu8sion and for the anxious care which Your HOllour 
evinced in tlying to b<:> personally acquainted with the requirements of the peoplo 
who are directly intp\ ested in this Bll~. Our acknowludgmonts nro also due 
to the Hon'ble Mr. Vincent, the Member m charge' of the 1h11, fur the great 
trouble which he lias taken in shaping the Bdl ill a way that bas Wilt with 
the approval of the public generally and for the judicial fmme of mind wbioh 
he brought to bear upon tho discussion of the Hill ill the Select Committee • 

• 
" Befoi'o concluding, I crave Your Honour's permission to alludo to one 

matter which, thou~h not stIictly relevant to the purpose of thi!! Bill, is not 
altogether foreign to it. The BIll which is going to he enacted wIll apply to 
all the distric-l;s of Olota Nagpur excepting l\Ianbhum, where it lllay be 
extended Jater on with certain modlfications to suit tho comhtions of that 
district. The five distficts within Chota Nagpur have, since timo immemoria1 
formed one Civil District under one District Judge, who is cu.lleu tho Judiciai 

,Commissioner of Chota Nagpur. Your Honour, when I WIlS leaving Hanchi 
yesterday to atteTJd thi.e CouncIl Meeting, I was informed that a proposal has 
emanated from Governmtnt to curtail the l'urilJdiction of the JudlCiaI Com­
missioner of Chota. Nagpur by taking out 0 his jUrlSdlCtion two districts, 
namely, the d~rict8 elf Manbbum and Smghbhum, and lump them with 
Sam1>alpur and fortr. these three districts into one Civil DistrlCt, under one 
DistrWt Judge, with head-quarters at Sambalpul'. I wish that my information 
were ,not correct, as I can hardly believe that Govornment could serlOullly 
thu.k of efiecting a fusion of such inpongruous elements. 1 unhesitatinglv 
1lfY, 'four Honour, that the dit,trict of Maubhum and 8 goou portion of 
Bmgbbhum have nothing in common with Sambalpur, and, to place th~m. 
under the Distriot Judge of Sambalpur, with head-quarters at Samba.lpur, 
will be produotive of as much hardslfip to the people 01 thOle two wBtrictt 
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a, may be felt by the people of Hooghly and BUJ'dwan if they were pla.0e4 
under the jurilldiction of the District Judge of the. Sotithal.Pl4'gaDd, wijti 
head'qual'tera at Dumke.. Your Honour, I fervently p~y tti8.t at the o1~ Of. 
~our .inistration you will not accord your sanctiop to this "lOhela ",hi", 
1f carried out, will, I a'lsure you, give a rude shock to the people of O~ta 
Nagpur. We are a.lready very grateful to Your HQIlonr for tbti help wQieh .. 
Your Bonour rendered us in preventing the transfer of a good portion Of 0INta 
Nagpur to the Central Provinces, whioh was a. part ()f the oaiginal p~ 
8cheme of Bengal. ,~ 

"I should be highly thankful if lour Hononr co61t1 !fee yoU;;""ay to',.te 
a d~finite !l'ODOUncement on the s\1bject, so that it will be knQwu how ~. 
really stan in regard to the proposed. ,oh~me," 

The Hon'blo DADU JOGIINDRA. ClUNDRA GROSE said :-" 1 think we· •• vIe 
every reason to congratulate the Hon'ble Member in charge of til. Bill 
on the very sat~llfactory conclusion of his labours. When the. Bill wu tiltro. 
duced, I objected to it on two grounds. The first WRS about the ourtallmedt 
of the jurisdiction of Civil Courts. 

"My second complaint was that the provisions of the Benia.l Tenancy Act 
should be introduced 10 Chota N agpur, so far as they were possible. 1 find. 
that the tirst objection hB.fl been gwon effeot to, and as regards the IlElcond, I am 
glad to find that so much of the provisions of the Bengal Tenancy Act as can 
be introduoed into Chota. Nagpur have been introduoed h:r the Select Committee

i and to·day, through the exertions of my hon'ble ulend, Rai Ki8hori La 
Goswami, Bahadur, most of his amendmente were taken from the Bengal 
Tenancy Act, and whieh I am glad that the Hon'ble Member in charge of ilia 
Bill hllB acoepted." 

The motion was theR put and agreed to. 

The Council was then adjourned "", dil. 

CALCUTTA ; 

TM 8th October, 1908. 

F. G. WIGLEY, 

Sew,tarll to Ih6 Denial Co""lil. 
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'1'he Hon'ble Sm' A.DREW FRA.SER, X.O.S.I., Lieutenant·Governor of 
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The Hon'ble MR. F. A. SLACK.E, O~8.1. 

The Hon'ble MR. W. C. MACPHERSON, C.S.I. 

The Hon'bla HR. S. P. SIIHA., ADVOCATE-GENERAL OF BENGA.L. 

The Bon'ble MR. E. W. COLLIN. 

The Hon'ble MR. J!'. W. DUKE. 

The Bon'ble MR. W. A. INGLIS, C.8.1. 

The Hon'ble MR, C. E. A. W. OWH'M. 

The Hon'ble SIR CHARLES ALLEN, KT. 

The Hon'ble MR. E. P. CHAPMAN, 

The Hon'ble IHTISIIAM.UL-MULK RAlS·UD·DowLA. AMIR.Ur.-OMRAH NAWAB 

ASEF KUDR SYUD WASH' Au MEERZA. KHAN BAHADUR MAHABur 
JUNO, Nawab Bahadur 01 Murahidabad. 

The Hon'ble BADU KALI PAD.! GliOSH, M.A., B.L. 

The Hon'ble RAI KISHOlU LAL GOSWAMI, BAIIADUR, M.A" B.L • 

• 
The Hontble MAUABAJADIIlRAJA BIJAY CRAND MAIITAB BAlLA.DUR, Ot' 

BURDWAN. 

The Bon'ble BABU GAJADIlAR PIWIAD. 

• : . 
The Bon'ble BADU DEBA PRASAD SARBADHlKAlU, M,A., B.L. 

The Hon'ble MR. F. A. LARMOUR. 

The Hon'ble MR. W. BROWN. 

The Hon'ble BABu RADII.! CHAllAN PAL. 

The Hon'ble MR. M. S. DAB, C.I.E. 

NEW ME~IBERS. 

-1'he Bon'ble MR. F.' A. BUCKE, c.8.J., the Hon'ble MR. W. O. 
Hlp>kmsON, 0.8.1., and the Hon'hle. MB. M. S. D!s, C.I.&, took their 
..ta \u Council. 
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-QUESTIONS AND ANSWERS. 

CONSUMPTION OF LIQUOB. 

The Hon'ble BUll GAJADIiAB PRASAD asked:-
o 

Will the Government be pleased to state whethet the conlumpti?n of 
liquor has reoently been on the mcrease ? If 80, to what extent? In Vlfftir 01 
the fact that the prices of food-grains are abnormally high and that th~ peoplE 
are in distress, will it please the Government to state what measures thE 
Government considers it necessary to adopt for the prevention of the inereaa. 
of consumption ? 

The Hon'ble MR. OLDHAll replied:-

(, The general answer to the Hon'ble Member's question whether the 
consumption of liquor' has recently been on the increase must be in the 
affirmative. 

" In regard to the extent of the increase, it is to be remembered tbatonly a 
little more than half of the area of the Province is under the contract or central 
distillery system. It is only with regard to this area that precise figures of 
coDilUmption of liquor are available. With regard to the area under outstil1s, 
exact information as io the q ulI.ntity of country spirit sold and oonsumed is 
not available. 

" The Provinoial Excise Administratioll Report for 190r-08, to which the 
Ron'ble Member is referred, shows a considerable increase of consumption only 
ill Calcutta, Burdwan and the Sonthal Parganas. 

" In Calcutta the increase was partly due to increase in population and 
increased wages, and partly to the larger supplies of liquor taken out by the 
vendors towards the end of last year in view of the increase in duty from 
April, 1908. 

"In Burdwan the inorease was mainly due to a larger influx of the labour­
ing classel in the collierieR and to better wages paid to them, but was also 
in part due to reduction of exorbitant prices which were formerly charged 
by vondurs. 

"In the Sonthal Parganas it was mainly due to a very good lac busine88 
and to better wages earned by the labourers_ 

,. In the central distillery areas of the Patna Division, where the effect of 
high prices ot food-grains was more felt, the consumption of Jiqu<r decreued. 
A statement is placed on the table showing the oonsumption of country liquor 
in tho several dis tricts under the contract or central distillery systems during the 
first seven months of Hl01·()8, and the corresfonding period of the current 
year_ 1.'his statement shows a large decrease 0 consumption in Caloutta, the 
Patna Division and the Sonthal Parganas as compared with that of 1901-08. 

"With the objAct of checking cODsumption, the duty 011 country spirit 
was raIsed in ten districts in the year 1901-08. And since the beginning of 
the current year, the duty or cost PrIce has been further raised in twelve 
distrICts (or parts of districts). License fees have also been generally raised, 
and maximum retail prit·as have also been raised in certain districts. Reduc­
tions hllve been made m the number of liquor shops; and, on disoussion of the 
subject at the recent Conference of Commissioners of Divisionlf, it was deter. 
mined that the lists of liconlled shops should be further scrutinised. It is\. also 
intended to abolish the outstill system throughout"the Bhagalpur Divisiot. with 
eftect from next year. Strength of liquor has been regulated in the co.ltra'Ot 
and central distillery areas; and in Calcutta the maximum limit of BUeIl{fih (~ 
been r1:duced and further reducbon is under consideration. I) 
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DIVISION. Distriot. 

--

...J 
Burdwan ... 
Birbnum ... 

Burdwan Bankura ... 
l 

Midno.pore ... 
Hooghly ... 
llowro.h ... 

r ~ 4-PargllJl&8 -. 
... ~ 

Caloutt&. ... 
Presidenoy Nadia. 

Murshidabad ... 
I Je8sore ... 
L Khulno. ... 
( Patna ... I Gaya. ... 

I Saahabad ... 
Patna 

"'1 
:!aran ... 
Ohamsaran ... 
Muzo. arpur ... 
Darbbanga ... 

( Monghyr ... 
I 

Bhage.lpur ... < Bhagalpur ... 
Pumea I ... 

I Darjeelin~ ... 
L Sonthal Pargana.s 

... J 
Outtack ... 
Bala.eore ... 

Orilla. Angul ." 
• I Puri ". 

L Sambalpur ... 
( Huarlbagh ." 

RaDohi .. 
. 

. 
Chota Nagpur 

l' Palamau .. , 
M8.11bhum .!. 
Singhbhum ... 

I T!>ta1 ... 

(M,. Oldha1n., 

- :=*= I \ ~ Oonsump- OOnll11mp .. , . 
tioll durmg tiOD during ...... :. -

Incre~or the first the tir8t deorense eeven seven duritig tho months months 
(A}bril to (April to ourrent 

Ooto er) of Ootober) of year. 

1907-1908. 1908.1909. 

Gale. L.P. Gals. L.P. Gals. L .P. 

27,307 29,530 +2,223 
4,134 4,044 +410 

11,843 10,823 -1,020 
19,662 18,462 -1,2011 
15,087 14,897 -190 
6,101 5,259 -842 

23,184 19,774 -3,410 
191,74G 155,748 -35,<)97 

lj,926 4,901) -1,021 
5,200 4,748 -4r12 
3,2,q8 3,003 -28~ 
3,B18 i:l,746 -72 

55,\:196 39,767 -16,2~9 
3(1,048 19,542 -10,506 
8,571 9,136 +565 

22,69R 18,388 -4,310 
31589 a,662 +73 
3,196 6,056 +2,860 
2,724 2,lU -tiO~ 

15,499 17,962 +2,463 

5,938 10,531 +4,593 ... ... 
27,078 26,564- -514 
49,818 401,979 -7,839 

5,055 4,61)0 -865 I 1,930 1,817 -113 ... " . . .. 
2,6139 2,022 

-
647

1 6,057 5,046 -I,Oll 

7,189 6,106 -1,083 I ... . .. ... 
I 

I 

r 

••• • •• I ••• 

67,260 67,303 I + 43 

, ~:61o' 1~:lWJ -::~:2". I I -87,708 
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DISTUR1IANOE8 I~ THE CHAMPARAN DISTRICT. 

The Bon'ble B£.Bl1 GAJADHAR PRASAD asked:-

Has the attention of the Government been drawn to the representa: 
tion of the raiyats of Champaran, which was published in the Amrita Ba,",. 
Patri1ca of the 17th November, 1908? Will the Government be pleased to 
state whether it has taken any step to make an independent inquiry into the 
aUeg-cd grievances? Will it please the Goyernment to ap~oint . a <;'ommi.uon, 
consisting of Borne high Goyernment offioers, some l.eadmg .1I~.d~go·planter8, 
and some distinguished lndum gentlemen of the Tlrhut DIVISion, for t'he 
purposes of suoh inquiry? 

The Hon'ble BABU KALI PADA GHOSH asked:-

Has the attention of the Government been called to the artiole; which 
have appeared from time to time in the Bengalee Ilnd other newspapers 
regarding the state of things in the Bettiah sub-division of the Champaran 
distriot? 

Is it the case that a number of persons were arrested and connned in 
ha;'at, and that thoy had subsequently to be released, as their arrest and confine­
ment were found to be illegal owing to the absenoo of the previous sanction of 
the Government whioh is neoessary for a Magistrate to take cognizance of the 
offences with which they wore charged? 

Will the Government be plea8ed to inquire whether it is the case, as stated 
in one of the reports which afpeared in the newspapers, that complaints made 
by the cultivators at the loea thana against some indigo-plantl:rs wore refused 
by the Sub· Inspector and the cultivators were referred to the Sadar? 

Is it the case that the Divisional Commissioner held a conference with 
the indigo-plan tors ? 

Was any such conference held with the cultivatoJ;'B or their representatives? 
If not, why not? 

Will the Government be pleased, in view of tho troubled state of things 
ill the Bettiah sub· division, to direct an indep~ndent inquiry into the situation 
by an officer unconnected with tho locality? 

The Hon'ble BABU HADHA CIIARAN PAL asked :-

(a) Has the attontion of the Government been drawn to the report 
published in the Bengalel newspaper of the 30th October last, under the 
beading-" An apprehended Indigo Disturbance in Champaran," in which it 
is alloged that attempts are being made to compel the raiyats at Champaran 
to grow indigo and sugarcane on their lands on terms offered by the factories, 
and that people alO intimidated and that II woman has been beaten to deatl\ ? 

(b) Is it a fa'Ot that !I. petition has been submitted by tM raiyats to 
His HOl1out" tho Lieutenant·Governor on the subject? Has any reply beE'n 
given to it? 

(c) Is it true that one of the signatories to the petition, named 
Sita} Roy, was arrested, handcuffed and sent to prison without being informed 
of the charge on which he was arrested? . 

(d) Is it a fact, as reported in i,he Bengalee of 3rd November, 1908, 
tha.t 200 warrants havo boon issued for the arrest of the leading raiyats, 
who have refused to sow indigo in their lands? 

(e) Has the Government. made inquiries into the matter? If the allegations 
are true, what orders have the Government been pleased to pass for the protec· 
.tion of the raiyats? ' 

The Hon'ble MR. DUKE replied :-

" The attention of Government has been directed to tho disturbalfct'l in 
Champaran ever since they commenced. Its attention was fil'st attractea J>y 
the actual occurrence of breaches of the peace; for no representation h(,.d 
bull addressed to it or any of its officers on behalf of the peraOllB. who. 
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created the disturbance until breaches of the peace had ,1!lat:e and the 
law bad been put in motion to repr('ss them. • GOnRr", 
• " Government is not aWBle that any per80J,J("~ flo he -telea~ in conse­

guence of the absence of its sanction to prosocute '€beitt l ~lI&Iletiop WJs ~ral1teu 
'in tho casas in which it was asked for. r i . ~ -'." 

'I I t i~ Dot pOBsi ble to ans wer in further detail 'ftt 'J?l;cSfP, ~ ~ Go'V ernmellt 
has set itself to restore order and repress crime. • ThI;L ~ourhood is now 
gen,rally quiet; and, as soon as it is rea!lonably certain that there will be 
no further resort to violence, a full inquiry will be made iuto the caus('s of 
tao outbreak. An experienced officer hSb beon selected and fUl'Uisheli with 
full instructions as to the subjects to be examined; but no such inquiry 
could be undertaken without greater danger to tho public peaco or usefully 
conuuctod so long as the peace of the riishiot continues to be disturbod." 

MINIS'IE:RUL OFFICERS' SALARIES COMMITTEE. 

The Hon'ble BABU KALI l'ADA. GnoSH askod;-

At tho meeting of the Council held on tho 4th April iast, the lIon'blo 
the Financial 8ecretary was pleased to observe that the Government considered 
it a matter of regret that final orders had not boeu jssul'd until then on tho 
reconHllfmdations made by the Ministerial Officers' Salaries Committee, and 
that certain further information hau beon called for by tho Supreme Govern­
ment, and endeavour was bein~ made to supply this as early RS possible. 

Win the Government be pleased to state if final orders on tbis matter have 
been recOlved by tbi8 time) and, if not, when the Government expects to rec(,ive 
the same? 

'rho Hou'ble MR. OLDHAM l'epliod:-

"Final orders have ]lOt yet been received on the recommeJldations of the 
Committoe. As tho recommendations invoh·o referenco to tho Secretary or 
State, this Government cannot say when oruers will be received." 

CASE OF PRISONER DURGA CRAIUN SANYA£., 

The Hon'ble BADU KALI PAD!. UnosH said;-

I have the honour to call attention to the case of Durga Charan Sanyal 
of the Darjeeling Mail assault case, lind to inquire if this Government has 
consulted the Government of Eastern Bengal -and Assam. If so, will the 
GovenuueLit be pleased to announce its decision with regard to the rt;lease of 
the prisoner? 

• The Hon'ble MR. DUKE replied ;-

" The Lieutenant.()overnor has carefully considered the caso of Durga 
Charan Sanyal and has also consulted the Government of Eastern Bengal 
and Assam on the subject. It has boen decided that the prisoner should be 
kept under medical observation in jail for a pel'iod of six months. Afttlr tho 
expiry of. that period it is hoped that the Government will be in a position 
to pass final ordpTs in 'thl' cnS8. Meanwhile, it is proposed, in view of the 
doubts wl1ich t'"ist as to the prisoner'a sanity, that his treatment in jail 

. shQuld ~"enient as is compatible with l)1'()per discipline." 

PUBLICATION OF AN tNORIMINAT[NG ARTCCLE ON THE Tn.AK CASE. 

The Hon'bie BABU KALI PADA Guosn asked:-

'Is it the case that a }Varning was administered by the Government to 
lIome -Ang)o-Bengalee papers lor publil1hing an incriminating article on the 
TU,k- oase, whioh formed 8. part. of the J uelicial proc~eding8 in that caso? 1f 
sq, was 8.l1Y Buob warning administered" to Anglo-Indian papers whicb pub-
1i;Ihed· the self-same article? If not, wi1l the Government be ploosed to state 
the reason for this d~erenoe of troatment ? 
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The Hontble MB. DuxE' replied :-

"The warnings tli~n were in every case confidential The} Wtl.l"Q 

addreseed to all news}l8pers in Bengal which, to the knowledge of the Govern ... 
ment, had republished the incriminating articles. They pointed out the 
impropriety Bnd possible consequences of this conduoi." -

VISIT OF CERT .... IN sruDF.NTS TO CHAIBA.SSA. 

The Hon'hie BABU RADHA CHABAN PAL asked :-

(a) Bas the attention of the Government beEm drawn to the report 
published in the BeTlflfllee newspaper of the 9th October last, in which it 
is stated that forty Science students of the Calcutta Presidency College 
went with tl,eir Professor to study Geology at Chaibassa on the 29th Septenl­
ber 1 1908, but that Mr. Carey, the District Officer, treated them with indignity 
and turned them away? 

(b) Did Mr. Carey, before taking such an extreme step, communicate with 
the Principal of the Presidency College or the Government in order to ascertain 
the bond fidea of the students and their Professor? 

(c) If the facts stated in the newspaper be true, what notice has the 
Government been pleased to take of the conduct of Mr. Carey? 

The Hon'ble MR. DUKE replied:-

" The matter referred to in the report pubhshed in the Bengalee has 'Leen 
and atill is, under the consideratIOn of the Government." 

THE CHOTA NAGPUR ENCUMBERED ESTATES (AMENDMENT) 

BILL, 1908. 

The Hon'ble Mr. Duke moved that the U on'ble Mr. Sla.cke be added 
to the Select Committee on the Bill further to amend the Chota Nagpur 
Encumbered Estates Act, 1876. 

The motion was put and agreed to. 

THE BENGAL COURT OF WARDS (AMENDMENT) BILL, 1908. 

The Hon'ble Mr. Duke presented the Report of the Select Committee on 
the Bill further to amend the Court of Wards Act, 1879. 

THE INDIAN LUNATIC ASYLUMS (AMENDMENT) BILL, 1908. 

The Hon'ble Mr. Oldham moved for leave to int.roduce a Bill to amend 
the Indian Lunatic Asylums Act, 1858. 

He said:-"Section 7 of the Indian Lunatic Asylums Act, 1858 (XXXVI 
of 1858), declares that 8 lunatio may be sent to au asylum in a Presidency~town 
under the simple procedure of an order signed by lome person connected with 
the lunatic and supported by a cel'tmoo.te signed by two medical officers; and, 
whenl a 1uIlatic Id sent to an asylum under this section, the Visitors Cit' the 
Superintendent of the asylum may require his -friends to engage to Pl'Y hie 
expenses in the asylum, unless it appears that they are wanting in 171eanl. 
When it is desired to sE'nd .. luna.tic to "'n asylum situated outside,a. Preside.cy­
towD, that emn only be done (in C&ies where the Magistracy or the PoNce -ao 
Dot find it neceuary to take u.ction) under the order of the Civil Court, tfie 
obtaining of which is apt to cause much delay and expenae to the parties. 
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( .. -, .., 
" Ry section 17B of the Indian Lunatic Asyl dt, 18SS, the overnor 

d~neral in Council is empowered to direct that na~.l8y~ n Bengal 
wfiieh is situated at a greater dietance than thr" dred rni~', Calcutta 
ehall be deemed, for the purpolles of the Act, to be ai~d ~ Presidency-
town; it is proposed by the present Bill to amend that·se.~j)Ajy g(>tting rid of 
lbis limitation a.s to distance. The result will be t~'ol a direction being 
given to the effect that the asylum at Berhampore and the projected n.S} lums 
at aanchi (when opened) shall be deemed to be 'Lunatio Asylums at the 
Presidtmcy,' and the simple procedure of section 7 will again become aVll.ilablfl 
fot dealing with Calcutta lunatics." 

'l'he motion was put and agreed to. 

The Hon'ble Mr. Oldham introduced the Bill and moved that it be read 
J,.D 0ounci1. 

The motion was put and a.greed to, and the Seoretary aocordingly read the 
title of clle Bill. 

'rhe Hon'ble Mr. Oldham also m.)ved that the Bill be taken into consid. 
eration a.t the next meeting of the Council. 

The motion was put and agreed to. 

}I'AREWELL SPEECHES. 

The Hon'ble the Nawab Bahadur of Murshidab ,d, Amir-ul-Omrah sHld:­
" Your Honour, with your permission L should like to address a few wordH 
regarding the abominable incident which took place nearly three weeks ago, 
w}uch hilS 80 much cO~lvujsed society and thrown such a thick veIl .)£ ~hltme 
over the country-I melln the dastardly a.ttempt which was made on Your 
Honour's life u.t tho' Overtoun Hall in College Strl.'et, an event to which I cannot 
refer without the greatest regret. The gravity of the crime j/>l only liurpallsed 
by the great indignu.tion It has Nused and the keen sympathy with Y (lnr 
Honour which it has evoked. The enthu!\ias~ic ovation that greeted you 
unmistakably showed with what abhorrence those prE'sent there looked upon 
the acts of the would be uAsas!'in and with what thankful delight they 
cheered your most miraculous escape. It was the hand of Providenc'e that 
sa.ved your life. The exceptional courage and coolness which Your H(\nour 
displayed have won universal a.dmiration. We were settling down to think 
that we had heard of or seen the last of such misdeeds, but the htest and 
most audacious development has undeceived us, and it scems as if all the 
&uuranoes of loyalty and manifestations of devotion, the expressions of 
sympathy and promises of co-operation, the eloquence of speakers and the 
earnestness of writers, on the side of peace and order, ha.ve had but 
littld effect in eradicating the evil which has now assumed such horrid pr(\­
portions. Whatever may be the immediate object of these repeated vdiainoulil 
acts, tlaere can be no doubt they havo to a great e~tent tended to confirm 
the apprehension that this spirit of n.na.rchism, confined though it be to Ii 

very .mall aection of the community, has tl\ken deepf'J" root than many 
were aware of or cared to believe. And what is more deplouble, such 
misconduct cannot butJo brmg misery upon the innocent fur the olisdeeds 
of the gllilty. 

"'rhat BUeh diagraceful inciclents should conduce to leave a stan" 
a very black stain, on the traditional and proverbial loyalty of Bong", 
i. ~ matter much to be regretted The tide of misfortune which HI 

carrying the tVne-honoured reputation of the country for lOYllltY",wardll 
the ,by. of delltruction should no longer be allowed ~ pllnl1e the:' rumous 
cour" it has so unhappily. taken. 1 speak with all the emphasis I ca.n 
comm,nd, and !l.88ure you, if any assurances were requirePr/that crj,ue, alld 
ori~inal inciirut.t1 ouR sl10h as these hav.e nothing 9ut ouf' 1l't~ abhorreu('t' 
add detestation. AI!! I. said not long ago, to the hopes allq aspira.tioos 
of the millioo8 of Indu be commits untold mischief who by such nefarious 
deeda attempts to retllrd the pro~888 which India Duder Briti.h Rule i! 
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stea.dily making in the path of Il.dV~Dcement. Let every man, who hILS 
any sense of honour, any respect for t~ good name of his country aqd 
c()~munity. and any regard fo1' his religion, help to the best of his abiljty 
in unrave"lling the mystelY that shrouds t};lese crimes and in eradicating 
the evil that is eating into the vit,:,ls of India. . 

"I offer Your Bonour our sincerest COIl gratulation!:! on your narrow 
escape. and hope that the J:i8me protection may always be vouchsafed to yo':1 
as spared your valuable life on the memorable evenmg of November 7th. 

"In you\, immedia.te presence l,hiA is the last opportumty we hah of 
expressing our appreciation of ..your work not only within the walls of thilli 
Chamber but al1'o out~ide it. The sevel'al reforms and illeasures you have 
during your term of offico inaugurated for promoting the WI,lfare of the 
people entrusted t,o your charge have evoked, (LS they were bound to. 
evoke, a deep scnse of gratitude, and there can be little doubt that these 
will be living monuments of your thought, action and good work in the 
country which will, in but two dayl'l' timo, with the greatest BOl'row and 
reluctance bid farewell t(1 you, but which will yet hope to profit by your 
help and ~ympathy, though you will bu far uway from it." 

Tho Hon'ble MAllARAJADHIHAJA BIJAY CHAND MAHTAB BAHADUR of Burdwan 
Ilaid :-" Your Honour this is the last occasion on which you will preside over 
this Council. We, the non·officirtl members of this Council, beg to offer to 
Your Honour our sincerpst thallk~ fllr the very kind cOIlilideration that you 
have always shown to us in Council and out of CQuncil. We, the members 
of tho Hindu community, very deppJy feel t.hat, during the last days of 
Your Honour's regtme in Bengal, we have ~iven you trouble and anxiety 
through the misdeeds of a few misguided youths, encouraged by wicked 
lunatics behind. Sir, 1 may assure you, on behalf of myself Qnd my Hindu 
colleflgues in Council that the majority of us, a vast majority, I may say, 
very much deprecate the pre8ent state of affail s, and are quite willing to 
co-oporate with Government in the restoration of peaee anI! udty. Tho 
only thing we ask from Government is, that while it Rhouid take strong 
mea~ur,el>l it Alhould show a sympathetic rttItude towards those who are 
truly loyal. Sir, it is with great reluctance thAt we bid you good-bye 
in Council. We sincerely hope and pray to God that you will have a safe 
and pleasant voyage to your home, aod that from there you will bo spared 
by God to take an interest in the province over which you have ruled 
fur five years." 

The Hon'ble B DU GAJADHAR PRAR£D said :-" May it please Your Honour, 
118 this is the last meeting of tho Coullcil over which Your Honour prellides, r 
think it is my duty to express, on behalf of thejeople of Bihar, thede{>p debt ~f 
gratitude which they owe Your Honour an express the deep regret which 
they feel at Your Honour'. retirement. 

"I am glad to say t'-lat Your Honour treated the people undel' your 
chargo just as Ma Rap' treat their cQiltlren, Hnd it WIlS in accordance with that 
mode of treatment thai Y6U took special care for tho Dilmris and other back­
ward pt3ople. 

"It may be that you might have U1ade somt" mistakes during yortr 
administration, but I think there can be no doubt that you hlld always the 
good of the people at heart. 

II Your Honour gave us 1\ Training Colll'ge for female tencherll, ~nd thereby 
nd"anced the eaus~ of female education, Itud, in this conneotion, I canllot 
help thanking Mr. Earle, our popular Commissiouer, for thu dc<!p interest which 
he is takl1lg in the institution. fI 

"You gave us a Training College for teachers and thereby gave g;re&ler 
facilities to OUl" young men to qualify themselves for teachersbips. 1/ 

" You impr~d the Patns College,· the Medical School ~nd 'the Bi~:r 
School of Engineering' to a great extent. The Biharis are much indebted to , 
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Your Honour for the establishment of a Hindi Chait" t~'e Pre8i~~y College 
and in the Patna College, and I hope your 8bse~'from India ~~l not affect 
th. stability of these institutions. I dml't ex.rat9 when t lay that your 
name has been a household word in- Bihar, and .the pepple -Ql" the province 
kave rightly resolved to have a separate memorial ttl keep yout'regime fresh in 
the minds of the people. " . 
,I 

"We always took you to be a virtuous ruler. God protects the virtuous, 
and. is the protecting hand of Providence that haR preserved Your Honour 
on successive occasions terminating in the event at the Overtoun Hall. 1 
thlhk that, except the anarchists, there is no sool in Bihar, Bengal und Orissa 
.who does not condemn the dasta.rdly attempt on the life of \!Iuch a noble ruler, 

• ' "May Your Honour, Lady FraKer, and your children live in peace and 
prosperity is the prayer which Bihar puts up before the Almighty. 

" Bihar is proud of and grateful to His Highness the Mahurajadhil'8ja 
Bahadur of Burdwan for the conrago and manliness which he displayed in 
trying to save the life of such a virtuous ruler at the risk of his own lifo, and 
I congratulate nis Highness upon these virtues. 

The IIon'ble MR. M. S. DAB said :-" Your Honour, I do not think tha.4- 1 
should be doing my duty as repl'esentative of Orissa, neither do 1 think that 
I should be doing my duty to ¥.our Honour if I du not, from my seaL hore, 
give expreflsion to the feelings 'of gratitude which the peopll) of Oril:!~a hav" 
felt, and continue to feel, for tlle lieep interest Your Honour has always taken in 
the affairs of Orissa. 1'hough J had not the pleasuro of watchiug tllH pro­
ceedings or associating myself with the proceedings of this Council during Your 
Honour's presidency, I know how anxious Your Honour was to spe that tJrifl811. 
was represented in this Council, and though this may be the last moeting of this 
Counril, the people of Orissa hfl.ve the lIatisfaction of knowing that there is 
more than one member. From the feurlatory chiefs to tho poor l'aiyatR m 
Orissa, all have felt the keen interest. the keen and kind interest Your 
Honour bR.S alwavs taken. 'rhe law of landlord and tenant iu Orissa. huPl 
for some time been felt as bring unHatisfactory, Ilnd the la.test news 
we get is tbat Your Honour lns deputed Itn officer. specially qualified for the 
purpose-Mr. Maddox-to il'quire into the law of Orisl'!a. I futly endorse the 
words in referenco to tile datltardly attempt on Your Honour's life-tho wordl'! 
that fell from the Hon'blo Nawab Bahadur of Murshidabad and those of 
the Hon'ble Maharajadhiraja of Burdwan. I cOPle from a provinco whflre 
anarchists Bnd anarchism are not kllown, and the indignation felt herl') is more 
than surp!l.tlsed by the indignation of the people of Orissa. And, certainly, we 
Indians have to congratula.te ourselveR that in this Council l{oolD we have a 
noblfman, whose sense of duty to Your Honour, Ilnd whose loyalty to BiN 
Ma.jesty, iliduced him to stand between the revolver and Your Honour'l'I 
person. l.et me assuro you, Your Honour, that though a fow villainous lanatICs 
(their number i9 ou]y very small) lUay entertain a dangerous politlCsl creed, 
which will die with thom, either on the gallows or will be woshed away in 
tears of ptmitence in the dark cells Ot a priRon, the world outside is thoroughly 
loyal, a.nd will remember your rule in tint! province with fpolings of gmtitude. 
sinoere gratitllde. Let me on behalf of the people of Onssa wish Your 

• Honour 8 aafe jrurney home, and long life and pro&perity in your country 
amongst those wb6 are del:l1' and Mar to you." 

The Hon'ble MR. LARMOOR said :- "On behalf of tho community I repre­
eent in this C01lJlcil, 1 WIsh t·) expre .. s to YOlJr Honour the feelings of indigna­
tionJ?eld by that commuDlty on tbe df\.l!tardly attempt made on Your Honour's 
life ~ the Overtoun Hall, and the relief f(>lt by us all in the knowl(I<il4e that 
the a.ttempt of the would-be 08~9.'1l1in had failed That the Mft.harajadhiraja 
of .J:$w.dwan should 118.ve acted as he dId by interpoHing his own per!lon to 
nJOei~~ the bullet intended fot Your Ho"nour is no surprise to VI:! who have the 
,nvilege of biB acqulUtltance. H~ has eVIdenced the courage of hi8 oonviCDone, 
Dot by word only but bv acts: and has always loyally given hie 8upport to the 
maintenance of law and order amOllJi hie £e¥0w c01U1trymen. My colUJllunity, 
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Sir have aJ~ .~t in Your Hoaour al the Head of the Provinee we 
ha~e had~ t.~.1~ . and :fpright Governor, who has looked with forbearance <1h 
our sh040mi~lf an,dt ... ~o has been a kind and sympathetic friend to all Who 
have p~ede~ Il;)uriletlOur's guidance and advice. During a time of sickliess] 
ovcrWqelritled w}t4 ,~al work llnd full of family cares, you have always lOUd 
time, Bir, n~i..~~;o receive Chlt written representations, but to give a patient 
heari~g io oql' rA1l!I'e8etitativ~s whenever thero has been occasion for them t<1 
trouble Yow{·I!-ollOur with iDtervitlws, and 1 wish to thank Your Honour for 
your unfailing courtesy_ and kiodnclll:I towards us. I do not think t~at I 
can add very mach to :wil"t has already beon said by the speakers who hl.We 
preceded me. I havQ D& doubt that those who follow me will be able to 
express to Your Honou.r setter than 1 have done the very great plOBSure 
that one and &11 of the MH-official members in Council have had in serving in 
the Council, with '¥oUT Honour as President. I join with these members in 
wishing 'your Honour, Lady Fraser, and your family, a very pleasant voyage 

' home. We truHt you wIll onjoy long' rel3t and happil1e~s in th!lt small land 
we all call" HOllle " and to whlCh overy Englishman in this couDtry looks 
forward to return." 

The Hon'bl(~ MR. BROWN snid .-" Your Honour-With your permission I 
desire to add a word of VC'l y sincere regret t.hat this is the last occal3ion on 
which you will ple~idt' at this COUnCil..I '~l1h alao to acknowledge as 
rE-pl'esenting the lllorcantile community of , the e'er ready and sympa­
thetic way in which you have Illvl1riably rived any rep1'esentations which 
th(lY have put f()l ward, all also tiw many opportunities you have given tuom 
of expre .. sing their views on all mu.tters aIJeotmg the welfare of the public. 
I aHsure you, Sir, that they lutve u very thorough sense of the groat and 
exceptional diffirulties which have chal'acteri~ the p~tiod during which you 
havo boon the Huling Hoad of this Provinc6', and they fully appreciate the large 
measure of SUCCObS which has attendod your administration. During the la!\t 
few nwnths, in t!l4",Yory tlying ~8t11ll0C8 which have unfortulll:ttely 
existed, the strain which you hnvA had to bear must have been very heavy, 
and the manner in which you havo dealt with tIll) posItion, anu, in particu\uT, 
your attitude in the face of grave porsonal danger, havc elicited the udmilatlOn 
ot all sectiQ1lEI of the pl'ople. I COllgratulate you, S1r, that in bringing your 
adminIbtration to a dOfile you do so UUlidbt unive! sal explt bsious ot approcJI/.. 
tion and l't'gard, and that you carry away with YOll to such a marked degree 
the respect and goud Will of the people of tIllS country." 

~ 

'l'he Hon'bIe the Pm:SInENT replied ,_" Nawub Bahadur and Gontlem!'D 
I thank you for tho exprcst!ion you have given to your feelings of loyaltv: 
your oxocrntion (If allal'ehy and Clime, and your personal goudwill to l~C 
and mino. I t\tLl sure that thero is no strong foeling throughout the COU.ftry 

that sedition and lawlussnelll"l UlUl'It bo pllt down WIth 0. strong han~ and that 
the loyal subjects of IIi!! Majesty m\lst stand by the Guvermoont in thia 
matt~r. The vast majority of tho peQPle are loyal j and they w 11 no 10n2'er 
(1 believe) suffer the tyranny of a'small but unsorupulous and nOISY n:ino­
rit,Y. 'rhey will rally effectively for the lIupport of order, and assist the 
Government effectIvely in thQ nlCl1BUreB it takes to 8Upprf)88 (mme. 

"Gentlemen, 1 haTe to take leave of you to,day. I ha.ve always recognised 
the in~hers ..of my ~I 68 ~y col1eagues: my relations with them 
have always been frank and friendly. I part from them with great regret. 
I ,!ish tlie Council HKeH, and overy membor of it, all happiness and pros­
perIty; and 1 can assure you that I shall always remember with pleasure our 
work together in this CotrDcil Chamber." ~ 

The Council W813 then a.djourned to a date to be a.IlJlounced hereafter .• 

CALCUTTA; 

TA, 711. Decem"66r, 1908. ) F. G. WIGLE;Y, 

Sm"ltar!/ to tit, B'''9a1 Oouncil. 
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