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[Badu Jogendra Okandra Ghose ; Mr. Oldhawm ; Mr. Sireatfeild.)

CHARITABLE DISPENSARIES IN THE smu.u,lﬁf’
The Hon’ble BaBu JocenprA CHANDRA GHOSE asked :we

Will the Government be pleased to consider the advisabiBity of estdblishing
s few charitable dispensaries and of also appointing a few travelling Rottors
'during the cholera season in the Sundarbans, where there is practically little
or no medical aid available ?

.The Hon’ble Me. OLDHAM replied : —

“To ;rovide adequate medical relief in the Sundarbans tracts of the
Khulna and 24-Parganas districts is an extremely difficult task, on account of
the large area and the scattered Eogulation. The District Boards of Khulna
snd the 24-Parganas are alive to their responsibilities in the matter ; and they
bave from time to time made special arrangements for dealing with cholera
outbreaks. The former Board maintains four dispensaries in the south of the
settled area; and the latter, three. The 24-Parganas District Board also
maintains & floating dispensary in the Sundarbans tract, and proposes to
establish another permanent dispensary on the edge of this tract.

“It seems to the Lieutenant-Governor desirable that another floating
dispensary should be established for the Bundarbans tracts of the Khulna
district ; and Government will be prepared to meke a contribution towards
the cost thereof. The Commissioner of the Division is being addressed on
the subject.”

EXPENDITURE ON PRIMARY SBCHOOLS.
The Hon’ble Baru JoaexprAa CHANDRA GHOSE asked :—

Will the Government be pleased to furnish a statement showing the
actual amount now spent by it annually on primary sochools, without
including in it the charges for inspection and direction, in eachfof the districts
of the Presidency Division, and also the population of the said districts

The Hon’ble M&. STREATFEILD replied :—
“A statement giving the information asked for by the Hon’ble Member
is laid on the table.”

Slatement ahowing the amount spent from aifferent Public funds during the last tAres years on Primary schools in each of the
distyicts of the Presidency Divison (excluding charges for Inspection and Direction), and also the population of the
aaid dwtricts. e
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[Babu Jogendra Ohandra Ghose ; Mr, Steatfeild ; Mr, Oldham.]

PRIMARY EDUOATION.
The Hon’ble Bau JogENDRA CHANDRA (GHOSE asked :—

Will the Government be pleated to say whether it has any scaneme
before it for the extension of primary education, and whether it intends to
materially increase the number of primary schools in these provinces in the
near future ?

The Hon’ble Mg. STREATFEILD replied :—

# As the Hon’ble Member is aware, the question of the abolition of fees
in Primary Schools has recently been considered by all Local Governments.
This question is now awaiting the decision of the Government of India ; and
it is clear that on that decision future action with regard to primary education
must depend. Meanwhile, no definite schemes for increasing the number
of Primary Schools in this Province is under the consideration of Govern-
ment.”

MANUFPACTURE OF BALT IN BENGAL.
The Hon'ble Basu Jogexpra CHaNDRA (GHOSE asked :—

Will the Government be f)lansed to consider the advisability of recom-
mending the Government of India to allow one or two Companies, which
are intended to be established by a Special Commuttee of the Association
for the advancement of Scient.ii{c and Industrial Education of Indians,
conm'ut.ingbof Raja Peary Mohan Mukerji and a few other gentlemen interested
in the subject, to make once again the experiment of manufacturing salt in
these Provinces without duty for three years, and also whether it is possible for
it to afford any other help for the purpose of furthering the said object ?

The Hon’ble Mr. OLpEAM replied :—

“ The views of Government as to the manufacture of salt have been already
communicated to the Hon’ble Member in the answers given to questions put by
him in this Council at the meetings held on the 2nd February, 1907, and the
4th April, 1908.

L Anc)l! E;oposals which the Special Committee referred to may desire to
make had better be submitted, in an explicit and detailed manner, by the
Committee for the orders of Government in the Financial Department. g‘hey
will then receive due consideration.”

BHAIRAI‘J VALLEY DRAINAGE BCHEME,

The Hon’ble BaBu JoGENDRA CHANDRA GFHOSE asked :—

Will the QGovernment be ({)leased to say in what stage are the Bhairab
Valley Drainage Scheme and the Jessore Drainage Scheme, and whether
any steps are being.taken for the making of water-works in Jessore town ?

The Hon’ble Mg. OLpnam replied :—

“ Government has no recent information in respect of the progress of
the scheme for the drainage of the Bhairab Valley. The Commissioner of
the Presidency Division will be asked to obtain from the Collector of Jessore &
report as to how the project now stands. On receipt, the information will be
supplied to the Hon’ble Member.

“The B8anitary Engincer reports that the designing of the Jessore
Drainage Scheme has been practically completed, and there only remains
the tracing of the original drawings to be done. e scheme will be ready
for submission to the Municipal Commissioners by the end of the year, °

“ That officer aleo reports, in regard to the water-works project, that it
has been found impossible to obtain a-good supply of water from wells sunk
m the bed of the Bhairab, and that, therefore, the source of supply will have to
be tanks. The Municipal Commissioners have been asked to decide along
whioh streets pipes should be laid.”
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, [Babu Jogendra Chandra Ghoss; M. Streatfeild ; Babu Bada Dkaran
Pal; Mr. Duke ; Mr. Oldham.) A

LAW COLLEGE.

The Hon’ble Basu JoaenprA CHANDRA GrosE asked :—

Will the Government be pleased to say whether it intends to make
#,large grant for the Law College proposed to be established by the
Calcutta University ? Will the Government be pleased to consider the
admittedly inadequate means at its command, and whether there is any
special necessity for such a college, and also the urgency of other educational
deniands whick it is unable to meet, before making any such grant ?

The Hon’ble Mg. StREATFLILD replied :—

“This Government is fully convinced of the need for tho Law Colloge
which the Calcutta University propose to establish. It is not anticipated,
however, that much finapcial assmstance will be required from Govern-
ment; and it would be obviously premature to protend to determine, at the
present time, the amount of the grant that may be required or that may be
reasonable.”

THE MIDVAPUR CASE

The Hon’ble Basu Rapna Cuaran Pan asked :—

(a) Is it a fact, as stated by Mr. Keays, Barristor-at law, a defence
Counsel in the Midnapur case, and reported in the Statesman of the 5th instant,
that the refusal of the copies of the confession and the admission was made
on the ground that they were not formally on the record, although they were
used as an argumont for not granting bail to tho accused ?

(6) Has the attention of the Government becn drawn to a report of tho
Amrita Bazar Patrika of the Oth Scptember, that a Police Sab Inspector had
brought back the Raja of Narajole from the door of the Couit-room, “touching
fis neck from behind,” and is this a fact ?

(¢) I it & fact that Asntos Das, who, it is said, had becn suffering
from sinus in the hand, wus arrested by Police who were in plain clothes,
without a warrant, and handled so violently that his piteous crics compelled
his mother to come to the protectiou of her son when she was seriously
injured by the Police ?

L]

The Hon’ble Mr Duke replicd : —

 None of these matters has been reported to Government. They are all
matters which will either come before the Court of the Magistrate mquiring
into the casein ordinary course or with which ho is competent to deal if
brought to his notice. Government does not consider that its i1nteivoention iy
calleg for at present.”

THE BENGAL REPEALING BILL, 1908,

The Hon'’ble MRr. .Omu‘m moved that the Bill to repeal the Howrah and
Suburban Municipal Police Act, 1884, be taken into consideration.

The motion was put and agrecd to.
The Hon’ble M2, OLpnaxm also moved that the Bill be passed. I{e said:—

¢As I explained on the last occasion, this is mercly a formal measure,
As thee Howrah Municipality has been relieved of all polico churges by
the Government of lndia, and as the Suburban Municipality was abolished
in the year 1888, there 18 no longer iny necessity to retuin this Act on the

uteBook. For these reasons it 18 proposed to repeal i1t. I move now
that the Bill be passed.”

The motion was put and agreed to:
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[ Mr. Duke.]

11E CHOTA NAGPUR ENCUMBERED ESTATES (AMENDMENT)
BILL, 1908. ‘

The How'ble Mr. Duke moved for leave to introduce a Bill further to
smend the Chota Negpur Encumbered Lstates Act, 1876,

The niotion was put and agreed to,

The Hon’ble M. Duke introduced the Bill and moved that it be read in
Council. He said:— '

“The Chota Nagpur Encumbered Estutes |Act was passed thirty-two
years ago in order to check the transfer of the patrinionies of ancient
families who had formerly been the independen! or semi-independent Feudal
Chiefs of the countiy to alien purchasers, *

“ This process had attained serious proportions and threatened to be
politically d.sastrous, for the Zamindars of old families, although often im-
provident, were respected by the people, and themselves respected the
curtoruary and traditional usages connected with land tenure, which are ver
different in Chota Nagpur to the more ordinary contractual relations of Bengal.

* New purchasers on the other hand in many cases, men of alien descent,
whose sole aim and objcet i8 to make money, often insist on exacting as much
as they can from the tenantry without regard to eustomary rights and priv-
ileges and their corduct has more than once provoked serious disturbances,

“That the law wae wisely conceived and has generaliy answered the
purpose for which it was pussed 18 made clear by the fact that in March 1908,
thirty-two years after it was passed, no less than 125 estates were being
managed vnder its provisions,

“ Fxpeiisnce has, however, exposed several defects in ity operation.

“One of the most serious is that it -may operate to render a reckless
proprietor still more improvident in incurring debt,

“Once bo realizes that the estafe is so dipped that it cannot recover in
his own time, he is under some tcmptation to continue his course as long as
he ean borrow anything at all, relying on Goverument to preserve the estate
contivually for bis heirs. In several cases thus has been carried so far thas
redemption has been found hopeless and Governmeut has been obliged to
stand aside and sec an historic family dispossesscd.

“To remedy this state of things, it is proposed that when it has become
clear that a course of wasteful cxtravagance hus been entered on, the
Government may inteivenc and take the estate under management.

“ The provirion is contuined in the second sub-clause of clause 2.

¢ Strong as it is the meisure has been approved in principle by a
majority of the great landowners of Chota Nagpur who have been consulted
on it. 1t 18 recognized, however, as & measure which should ouly be used in
exceptional circumnstances; and it is therefore provided that the Local
Government shall only approve such action in the cusp of families of political
or social importance, ov when it is desirable in the interest of the tenants. In
ordgr to enable the Deputy Commissioner to initiate action under this scction
he is given by clwse 8 power to obtain the necessary information as to the
income of the estute and debts cf the proprietor. Another important proposal
is to give greater facilities to the Managers of encumbered estates to borrow
money, whether for the consolidation of debt or for improvements. At
present they can only borrew from Government or upon usufmct"uary
mortgage and thon ounly for re-payment of debt. It is then propesed by
clause 12 to give power to borrow from any proper source at rates of interest
approved by the Board of Revcnue, wnd not only for payment of debt but
n}s; for the improvement of the estate, This may, in the long 1un, prove “the
bos! means for ¢attnguishing debt. '

“ This necessitates clause 4 also, as provision has to be made for the
repayment of debts so contracted.
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. _*“ Another prdpoaal is to prevent grants or assignmerits:-mate to relatives
in view of pending insolveucy., '

i “ Such grants defeat the creditors and make it difficult for Government to
rehabilitate the estate, but it is only proposed in claose 6 to deal with’ them
when the Commissioner is satisfied that they were not made in good faith.

“Tho next amendment to which I would direct the attention of the
Council is that contained in clause 10. 1t has been fuund that improvident
Er’bprietorﬁ, whose cstates have been taken under protection, continue to raise

ebts on bond, which being without security are generally at ruinous interest.
As soon as the estate is relemsed, they validato these bonds go that
the estate shortly again becomes insolvent. It is therefore proposed to
render a proprietor who has been restored to the posscssion of
bis property incapable (without the sanction of the Local Government) of
again encuwbering or of alienating the property. At one time it was thought
that to render this measure effective, it would be necessary to incapacitate the
heir also, but it bas now been decided that it would be unfar to impose such a
disability on a person who is not respnnsiblo for the original insolvency.

“The next iwo matters appear to bave been mere oversights in the
original law.

““Clause 11 empowers the Menager of an encumbered estate to investigate
the titles of tenure-holders and under-tenure-holders.

“Clause 12 empowers the Manager to except leases —new section 18B.

“Clause 13 makes provision for the compulsory education of the children
of proprietors, but only of such as have not been brought under protection by
the initiative of the Deputy Commissioner.

“In fact the force of the provision is that, if a proprietor voluntarily
seeks the protection of this law, he must agrec to cducate his family, and by
so doing, to provide the best safeguard against thoir falling into similar
difficultics.

“ By clause 14 it is proposed to ;.iive the Board of Revenue the general
power of supervision and control whicl it has under other Revenue laws und
which can orly be an additional safeguard for the proper exercise of the law.

“(Clause 15 aims at preventing a disqualified proprietor from wasting
money in litigation in which the Manager is not joined as a party.

“ The Bill which I have had the honour to introduce and of which I have
described the principal provisions is modest in its pretensions ; it seeks only to
remedy some of the more obvious dofects in the existing law, but it is hoped
that, so far as 1t goes, it will result in estates coming less frequently under the
operation of the law, ut least for a second time; in their remaining under pro-
tection for & shorter period, and in the production of a class of proprietors
more alive to their obligations and to their best interests.”

The [lon’ble Basu Karr Papa Guosn gaid :—“1 was not aware that the
Bill would be introduced in today’s meeting of the Council until entering the
Council Chamber 1 saw the list of business placed on the table. I have had
no opportunily to read the Bill, much less {o coneult any constituents.”

The Honble Mg, Duke introduced the Bill and moved that it be read in
Council, :

The motion was put and agreed to and the Sceretary acesrdingly read the
title of the Bill.

The Hon'ble Me, Duke also moved that the Bill be referred to & Sclect
Comnnittee conpisting of the Flon'hle Mr. Greer, the ITon’ble Mr. Streatfeild,
the Hon’ble Mr. Chapman, the Hon’ble Babu Kali Pada Ghosh, the Hon'ble
HMaharajadhiraja of Burdwan, the Hon'ble Babu Deba Prasad Sarbadhikari and
the Mover.

The motion was put and agreed to.
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Bill, 1908; the Chota Nagpur Tenancy Bill, 1908.

(Mr. Greer ; Babu Gaojadhar Prased ; M. Vincent. )
TIIE BENGAL COURT OF WARDS (AMENDMENT) BILL, 1908.

The Hon’ble Mr. GreEEr moved for leave to introduce a Bill further fo
amend the Court of Wards Act, 1879.

The motion was put and agreed to.

The Hon'ble Mz. Greer introduced the Bill and moved that it be .raad
in Council, Iie said:—

¢ The Bill is a very short one. I do not think I need detuin the Counoil‘
with any lengthy description of it.

¢ The nh{ect is two-fold :—to facilitate the raising of loans for a ward’s
estate for the liquidation or consolidation of its debts, and to enable the Court
of Wards to invest the surplus funds of an estate to better advantage.

“Under the existing law in this Province, louns for a ward’s estate on
mortgage of landed property can only be obtained from private parties. The
number of capitalists w}m possess local knowledge of the conditions of an estate
is usually so small that there is practically no free competition and, conse-
q;:icntltfr, a higher rate of interest has to be paid than is justified by the security
offered.

“ At the same time there is always some estate which is in a position to
advance the moncy from its surplus funds. Both estates, accordingly, are the
losers. The clauso will admit of loans being made from the funds of one
estate under the andministration of the Court of Wards to another such estate.
Such Ivans, of course, would only bo granted to solvent estates. Tho experi-
ence of the Comrt of Wards in the United Piovinces has proved them to be
both a remuncrative investment and e convenient and economical means of
providing funds for indebted estates. There is no reason why the estates
under the Court of Wards in Bengal should be iu a less favourable condition.”

The Hon’ble Basu GaJapuar Prasap said :—“ With Your Honour's por-
mission, I would like to say something in support of tuis measure. My
experience of Bihar, tells me that it sometimes happens an estate uander the
Court of Wards may have money in deposit, but cannot advance it on safe
credit, because it does not find a safe debtor. Another estate, under the Court
of Wards, may be in urgent aced, but may not find a suitable creditor, and
the Court of Wards is helploss and cannot do anything in the matter, S,ume-
times Civil Courts are requested to postpone execution for months and
months at the instance of the Court of Wards, but the Court of Wards
is unable to raiso the money in time. I think it will be affording benefit
to both, because money will be always safe in the hands of the Court of
Wards, and I think thi> measure should be carried.”

The motion was then put and agreed to, and the Secretary accordi
read the title of the Bill. = . y accordingly

The Hon’ble Mg. GRrerR also moved that the Bill be referred to a Select
Committee consisting of the Jion’ble Mr. Duke, the Hon’ble Mr. Oldham
the Hon’ble Mr. Chipman, the Hon'ble Rai Kishori Lal Goswami, Bahadur,
thllle Hon’ble the Maharajadhirgja of Burdwan, the Hon’ble Mr. Brown and the

over.

"The motion was put and agreed to.

THE CIHOTA NAGPUR TENANCY BILL, 1908.

The Hon'ble Mx. Vincest moved that the Report of the Seleot |
mitteg i)n {11:1;9 r&Bin 50 amend and consolidate certain enactments I‘B!a:izf £u ;:;
law of landlord and tenant and the se{tlement of rents in
taken into consideration. Chota Nagpur He

The motion was put and agreed to,
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The Hon’ble Mz. VixceNt moved that the clausos of the' Bill ‘be oonsid-
ered in the form recommended by the Select Committe

The motion was put and agreed to.

The Hon’ble Rar Kisnort Larn Goswami, Bamapur, moved that, in clause
,12A (now 13)* of the Bill, for the words ““or his agent ” the words  or of his
agent if specially authorized in that behalf” bo substituted. He said: —

*¢T propose this substitution in order to make the sense quite cloar
and to bring the language into conformity with that used in the Bengal
Tenancy Act, in order to convey the same idea. Sir, it is extromely
desirable that uniformity of language to express a common idea should
ba preserved in all the enactments of a Legislature. There is no doubt, Sir,
as to what is intended by the words ‘or his agent’. What is really
intended is, that only a specially authorized agent can, by written
consent, validate the sub-division of a tenancy made by a tenant. To mako
this sense quite clear, I propose this substitution, and I hope this motion
will be acceptable to all the Hon’ble Members.”

The ITon’ble Basu Kar1 Papa Guosa seconded this motion.

The motion was put and agreed to.

The Hon’ble Mg. VINCENT moved that, in cluuse 16 (now 18) of the Bill,
for the words *“ sub-scctions (4), (5) and (6) of sectivn 156 (mow 17) shall apply
to such persons” the following he substituted, namely :—

sub-sections (3) to (6) of section 15 (now 17) shall apply to suoch persons as if they
were raiyats,

He said:—*‘* This amendment is in the main a drafting amendment. In
one particular there is, howover, a substantial change proposed in the Bill,
We E:,va provided that Bhuinhars and Mundari khunt-kattidars who hold,
and have held their lands in a village for a period of 12 years, shall be
deemed to be settled raiyats of a village. It was pointed out that no pro-
vision had been made for the case of a Bhuinhar or Mundari khunt-kattidar
who had inherited land from his father within a period of 12 years, although
the joint occupation of father and son might exceed this period. To meet this
we have made sub-section (3) of section 15 (now 17) apply to the case of such
tenants,”

The motion was put and agreed to. .

The Hon’ble Rar Kisnorr Lar Goswami, BAHADUR, moved that, m enb-
clause (@) of clause 24 (now 26) of the Bill, for the word “seven” the word
“three” be substituted. He said :—

¢ The* object of clause 24 (now 26) is to annul enhauncements of rent
brought about by private contract during the last seven years. Under the
axisting law, which regulates the relations between landlord and tenant in
Chota Nagpur Division, there is no specific prohibition against onhancement
of rent by private contract. As a maiter of fact, as stated in the
Notice on Clauses appended to the Bill, rents bave been increased in a very
large number of cases by private contract. Now, Sir, if it is declared by
. stroke of the pen by this Legislature that such enhancements made in the
course of the last seven years are invalid, it will, I fear, be regarded as a great
hardship by the landlords of Chota Nagpur. 8ir, in the present Bill, a provi-
sion has been introduced by which enhancement of rent gy private contract
is altogether prohibited. This is a drastic measure, and in point of stringency
goes beyond the Bengal Tenancy Act. 1, however, Bir, do not raise my word
of protest against that provision, for it is just possible that, in a backward
lace fike Chota Nagpur, the bulk of the rural population, as a rule, may be yet
in guch a stage of primitive simplicity as not to be able to hold their own in
———
[ ‘I‘i.:e olauses and sub-clauses of the Bill having been re-numbered under the drrection of the

Qounoil, the presont number of eack olause and sub.clause is inserted in brackets, wherover the new
numbering ra from the old, R ,
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entering into a contract with the zamindars; but, Sir, to make &
clean sweep of all contracts for enhancement of rent during the last seven
yoars, will, I consider, be a great source of grievance to them. Section 29 of
the Beugal Tenancy Act deals with the enhancement of rent by private
contract. That provision of law, as Your Honour is aware, subject to
certain limitations, validates enhancements of rent, if the enkanced rent hag
been paid continuously for three years. 8ir, 1 will ask the Council to follow
the precelent of the Bengal Tenancy Act, and to ullow the retrospestive
operation of this provision of the law only in regard to contracts roade
within three years from the commencement of this Act.”

The Hon'ble Basuy KaLr Papa GHosu said:—“I regret I am unable to
support the amendment moved by my hon'ble friend. He says there is no-
provision existing in the Chota Nagpnr Rent Act by which private enlance-
ment is in any manner prohibited, but if we have a look at section 21 of the
existing Rent Act of Chota Nagpur, we find that it lays down: ‘No other
under-tonant or raiyat having a right of occupancy shall be liable to any
enhancement of the rent previously paid by him, otherwise than in the manner

rovided under this section.’ Reading this section as it stands, one would
infer that the enbancement of rent payable by an occupancy raiyat can only
be effected by filing a petition before the Doputy Commissioner. This section
was subject to great discussion ; and reading section 44 of the Rent Act along
with section 21, onoc may say that private enhancements were not altogether
interdicted. But, at any rate, section 21 of the existing Rent Act, as it stands,
did not allow private enhancement, in the same sense as the Bengal Tenancy
Act does, and it should also be borne in mind that there is a limit put by the
Bengal Tenancy Act on all private enhancements, namely, that such enhance-
ments should not exceed two annas in the rupee of the rent previously payable
by the ruiyat. And when private enhancement in Chota Nagpur was under
no such limit, if there had been any private enhancement, I thinﬁ that it is very
necessary to see that such onhancemeat was fair and equitable, but three
years' payment does not give us a guarantee that it was so. Under the
circumstances, I do not think the period of three years would be quite adequate,
though at the same time I am rather doubtful whether the period of seven
years is not too long, and I may have to suy something on the next amend-
ment, when moved.”

The Hon’ble Mg, Vincent said :—“I regret that I am unable to
recommend the Council to dccept this amendment. Under the existing Law, as
will be seen on an examination of section 24 of Act I of 1879, all
enhancements of the rent of an oceupancy raiyat made otherwise than b
order of the Deputy Commissioner are prohibited. It has been found,
however, that in many cases, this provision of the Law has been evaded, and to
meet such cases the pioposals contained in clause 24 (now 26) of 'the Bill have
been made, It does not appear to me that landlords have any reasonable ground
for complaint in the matter; in fact a very great concession is being made
to them. They bave enhanced rents in direct violation of the existing Law :
nevertheless, in order to avoid creating disturbances and dissensions, the
Government is prepared to validate such illegal coptracts, provided that the
rents have been paid for a space of 7 years, and no sound reasons have been
given for reducing that period.

“ The argument in favour of & period of three years based on section 29
of the Bengal Tenancy Act is of no weight. Enhancements under section 29
are subject to two conditions—firstly, the contract must be in writing and
registered, and secondly, the enhancement is not to exceed two annas in the
rupee. The proviso regarding 3 years’ payments on? affects the coudition
that a oontract mwust be 1n writing and registered, and if enhancements of
over two annasin the rupee are made, then payments for 5 or 7 years will
not, under the Bengal Tenancy Act, validate a claim for the enhanced rent,
To argue therefore that, in legalizing enhancements, ;irovided they *are ' not
unfair and ine?uitable, in Chote Nagpur, we should follow the 3 years’ rule
of the Bengal Tenancy Aet is unseund. We admit enhancements over
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fwo annas in the rupee if th;y are not unfair but we require a reasonably
lgngthy period of payment to raise a presumption that the rent is fair and
ad the raiyat has willingly paid it.

The motion was put and lost.

The Hon’ble Rar Kismomrr Lar Goswami, BAuADUR, moved that since
she last amendment was lost, in sub-clause (a) of clause 24 (now 26) of the Bill
for the word ““seven ” the word ¢‘five” bo substituted. He said :—

, ‘“Since the foregoing amendment is lost I make this alternative proposal,
I think it will be under the circumstances the better course to accept a
mean between 3 and 7 years for annulling enhancements of rents arranged
under private contracts. It seems to me, Sir, that the Hon’ble Member in
charge of the Bill is wrong in interpreting the provision of the Bengal
Tenancy Aot in regard to enhancements of rent by private contract. Three
years’ continuous payment of rent will under that law validate enhancements
of rent, even if the contruct for enmhancement is not in writing and is not
registered, provided the incremeni is not more than two annas in the rupee.
If it is in writing and registered, then three years’ continuous payment of
enhanced rent is not a sine qud non, but the limitation of two annasin the rupee
a pligs to it as well. I trast, 5 years’ limit will be acceptable to the Hon'ble
embers.

The Hon’ble BApu Kaur Papa Gnosu said:—‘“I am not sure wherher the
eriod of 7 years is quite proper, it seems to be a little too long. If the
%on’ble Member in charge accepts this amendment, I am with him.”

The Hon’ble Mg, Vincenr said:—*I am not ﬁeparod to aecept this
amendment. The period of 7 ycars, as specified, has been accepted in these
cases by the Settlement Department in Chota Nagpur for some years, I beliove,
and I am unwilling to reduce it. I regret the fact that I did not apparently
make myself clear in regard to the meaning of section 29 of the Bengal
Tenancy Act. That section is really quite clear. Where there is an
enhancement over two annas in the rupee, 3 or 4 or § years’ payment will not
validate it; therefore, it is not safe, I say, to argue from the analogy of that
Act to the Chota Nagpur Act. I see no reason to alter the period or diminish
the period of 7 years as stated in the Bill.”

The motion was then put and lost.

The Hon’ble Rar Kmsmort LaL Goswami, ‘BAHADUR, moved that, after
the first proviso to sub-clause (1) of clause 27 (now 29) of the Bill, tho follow-
ing be inserted, namely :

Provided, further, that when the enhancement is claimed on the ground
, of a rise in prices,—
(i) the Deputy Commissioner shall compare the avorage
prices during the decennial period immediately precoding the
meking of the application with the averago prices durmng such
otlier decomnial period as it may appear equitable and practicable
to take for comparison ;

\ii) the enhanced rent shell bear to the previous rent the
same proportion as the average prices during the last deconnial
riod bear to the aversge prices during the previous decennial
period taken for comparison; provided that, in caloulating this

propoxtion, the av prices during the later period shall be
reduced by ore-third of their excess over the averago pricos during
the earlier period;

Eiii} if, in the opinion of the Deputy Commissioner, it is not
racticable to take the decennial periods presoribed in clause (),
_ he may, in his disoretion, substitute any shorter periods therefor.

. a1uv Hon'ble Rai KisHort Lar ,Goswami, Banapbug, also moved that
the juliowing proviso to sub-clause (1) of clause 27 (now 29) of the Bill be
8mitted, namely :

Provided, further, that all enhancemgnts shall be limited in the prescribed mauner
(if any).
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Ile said :—‘“I take these two amendments together at the request of the
Hon’ble Member in oharge of the Bill, though they deal with different questions.
The first amendment is to add the proviso just read by me to clause 27 (now £9)
of the Bill. It is merely a reproduction of section 32 of the Bengal Tenancy ‘Act.
The second ground lasid down under clause 27 (now 29) of the Bill authorizes
enhancements of rent, on the basis of & rise in the average local prices of staple
food crops, It is found, as & matter of fact, that it is difficult to work out
enhancements on that ground, unless some definite lines are indicated as to the
method of inquiry to be pursued for the purpose of determining what would be
a fair enhancement on that basis. Owing to a general rise in the price of foqd-
crops, the cultivators at the present time derive a substantially larger profit by
the sale of their field produce. The rise in the price 1s due to circumstances not
brought about cither by the exertions or at the cost of either the tenant or the
Ia.ndﬁ)rd. Under such circumstances, Sir, the unearned increment ought to be*
fairly apportioned between the landlord and the tenant. A definite rule of
proportion for such apportionment ought therefore to be laid down in the body
of the law itself for the guidance of the Courts, which will have to deal with
cases for enhancement of rent on the baxis of the rise of price of staple food-
crops. Scction 32 of the Bengal Tenancy Act formed part of that Act when
it was passed in the year 1885. I think, Sir, you will pardon my referring
hrieﬁﬁ to the antecedent literatuie which led to the framing of that section in
the Bengal Tenancy Act. Sir, you are well aware that an important Com-
mission was appointed & few ycars before the Bengal Tenancy Act was
launched to investigate thoroughly all questions relating to landlords and
tenants, with particular reference to the Permanent Settiement Regulations
and the immense volume of literature o. the subject, and to examine the then
state of tho laws regulating the relations of the landlord and the tenant. The
members of the Commission submitted a valuable report, and the Tenaney
Act of 1885 is mainly gruunded on it. Speaking about enhancements of rents
on the basis of rise in the average prices of food-grains, the report says:—

From this analysis it will appear that the component elements of this ground of enhance-
mont are suﬁimanﬂj[ complex ; and looking at the above considerations, it is not very
ensy to aay how the inorement arising from increase of price ought to be divided so ae
to make the division fair to both parties.

“The Commission rccommended that the increment should be equally
divided between lundlord and tenant on that ground, But the Selest Com-
mittee, which sat to consider the Bill which afterwards becameo the Bengal
Tenancy Act of 1835, prefarred to follow the proportion laid down in tho well-
known case, popularly called the Great Rent Case, which was decided by a
Full Bench of the Calcutta High Court, consisting of all the learned J udges
of that Court, during the Justiceship of the late Sir Barnes Peacock
They accordingly fixed that one-third of the incremens will go to the tpnant
and two-thirds to the landlord. The reason the Select Commitiee assigned
for giving the one-third to the tonant was to cover the increase of cost of
production. The Select Committee, on this point, reported as follows:—

We recognised the difficulty of making the Courts ascertain the actual oost of produoe
tion, and a8 it was necessary to fix an arbitrary limit, we have fixed the deduotion of one-
third as a general rule,

‘* 8ir, this was the state of the law in the year 1885, and it stands
unchanged even now, in spite of the several revisions it has gone through
notably the last exhaustive revision by Your Honour’s Council last year, i
think, Sir, that the rule of proportion laid down in the Bengal Tenancy Act
is supposed to be fair and equitable even now. I therefore submit, Sir, that
the addition of this proviso will be a great help to the judicial and executive
officers in ascertaining fair enhancements of rents on the basis of the Hse in
the average prices of food-grains in the locality. I will also add, 8ir, that
this provision of the Bongal Tenancy Act hes been extended to Oridsa., A
survey and the preparation of a record-of-rights are now in proqroda in
Chota Nagpur, and 1 hope, Sir, that in the course of a few years ‘it will
be completed. The papers which will be available in such a survey will
belp to determine & fair enhancement of rent on the two other grounds
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mentioned in clanse 27 (now 29) of the Bill, but I do not think, Sir, that those
papers will be of any great help in the determination ef the question of
enbancement of rent on this ground. It is therefore desirable tha} a proper
proportion shonld be laid down in the Chots Nagpur Act, such as has been
done in the Bengal Tenaucy Act. ' -

“I shall now submit my observations on the second part of the amend-
Jgoent. Inthe law that is at present in force in Chota Nagpur, no dcfinite
grounds have been laid down for enhancements of rent. Such a condition of
the law is unsatisfactory, and it will, T am sute, be re nedicd by clause 27 (now
29) of the Bill. The grst proviso to that clause lays down definitely the three
gtounds on which alone an enhancement of rent should be allowed. As the
marginal notes of the Bill inform us, these grounds have been borrowed from

* the United Provinces Tenancy Act and the second proviso from the Tenancy

Act in vogue in Bengal. 'That second proviso is in the nature of an clastic
safeguard, which says that no Court shall decree any enhancement of rent
which is, under the circumstances of the case, unfair or inequitable. But, Sir,
the Bill does not stop there, but it proceeds further and proposes the
unprecedented course of restricting enhancements by rules to be framed by
the Local Government, even when one or more of the conditions laid down in
proviso (1) of clause 27 (now 29) has or have been satisfied and the increment is
also found to be fair and equitable. This, Sir, scems to be & very objectionab'e
method of legislation.

¢¢]1, Bir, deprecate legislation by rules, which, I respectfully submit, should
be confined to details as auxiliary to the main principles enunciated in the
body of the law itself, but which should not control, override or limit
them. Sir, the limitations for the right of the landlords to enhance the
rent of their tenants should be fully stated in the budy of the law, and not
partly in the law and the rest in the rules, giving the rules the pre-eminent
sition to limit enhancements which satisfy the conditions laid down in the
aw which sanctioned the making of rules, Sir, I am not aware of the
way in which the enhancement is going to be limited by the rules, but the
proviso as it is at present worded admits of considerable latitudo, It
will enahle the Local Governmont to lay down rules to restrict enhance-
ments, even after all the conditions laid down in the Act are satisfied
and they are found to be fair and equituble. Sir, any limitation on what is
fair and equitable can hardly be fouuded on sound principle. The enhance-
ment is fair and equitable, and ought to be the last word on the subject. But,
Sir, if the proviso I protest against, read with sub-clause (1) of clause 256 (now
264) of the Bill which speaks of the rules to be laid down by the Government,
means that the Local Government «h :ll have power to make rules for prescribing
the mannerin which fair rents should be ascertained on the basis of the greunds
laid down in the first proviso of clause 27 (now 23) then 1 respectfully subiit that
the, Hon’ble Member in charge of the Bill should frame the proviso in
such a way as to convey that sense, and then, Sir, I for onc shall heartily
support it.”

The Hon’ble Basy Karur Pana Grosn said ‘— ‘I am certainly in
syrupathy with the first part of the amendment, but at tho same time
I'do not think that this addition is absolutely uecessary for the purposes
of our Act. Ulause 27 (mow 29) of the Bill deuls with an appliation
for enhancement. The Deputy Commissioner shall have to consider all the

* ecircumstances s~t forth in that appheation, and he may decree such enhaace-

ments as may seem to be fair and reasonable. I should say that, in "con-
sidering the circumstances of the case, the Deputy Commissioner will certainly
consider the data which are sought to be provided for by the smendment which
is practically s8ction 32 of the Bengal Tenaucy Act; so 1 do not think that
it would be absolutely necessary to have that amenduient in our Act: novor-
theless, I should say, I am not opposed tot. A« regurds the second part
of the amendment, | must say that I hal considerable difliculty in

hn% my consent to this proviso ib clause 27 (now 29) of the Bill when
Ee ill was discussed in the Select Committce. I must say that I
wnaa nnnesed to this proviso from the very beginning, because to my mind it
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appears that there are already in the Act sufficient safeguards to ensure the
fairness of enhanced rent. %’e have in this Bill, Sir, done away with all
private enhancements after the passing of the Act. Enhancement can here-
after only be made by either the Deputy Commissioner or the Revenue-officer,
and when we take into consideration the fact that we have putin a cliuse
to the effect that no enhancement should be allowed if unfair and inequitable;
I think we have provided sufficient safoguards for the purpose we have in view.
But the Hon’ble Member in charge of the Bill was of opinion that unless thie

roviso was added, the raiyats will be ruined in many cases. I should be the
Est man to protest against any measure which is calculated to prevent the
ruin of tho raiyats. But I gave my consent {o this proviso, as I was given fo
understand that, if any such limits be prescribed by the Government, the
people will have an opportunity to represent their views, and the notification
which may be issued on this subject will not be validated finally before
the people are given such opportunity. [ submit to Your Honour that we
have provided many things in the Bill to be prescribed by notification, but
in regard to this particular matter, I should say thut in case the Hon’ble
Member in charge does not see his way to accept this amendment, the people
should be given sufficient opportunity to placo their views before Government.
Subject to this limitation, I gave my consent to this proviso.”

Tae Hon'ble BAsu DeBa Prasap SareapHIKARI said:—¢“ The choice in the
Select Committee was as to whether the onhancement was to be limited to
two annas in the rupece or something olse. That might make matters far
worse than if the enhancement was not so limited. The Select Committee
under the circumstances wero convinced that it would be best to ieave the matter
alone for tho present, as both the raiyats and the landlords could be sure of
more genorous treatment if the Government was allowed to make rules than
if they were limited to two annas in the rupeo. It was not considered advisable
to limit the enhancoment by the Act, because in Chota Nagpur, where the prices
of food-grains had an abnormal rise, an enhancement of two annas in the rupee
would not be inadequate. Therefore, Sir, I am unable to support the second
part of the amendment. Nor can I support the first part because, as has been
pointed out, sub-clause (c)of clause 27 (now 29) of the Bill gives the Deputy Com-
missioner abundant opportunities to take into consideration ull the circumstances
placed beforo him, Wo must remember that in regard to section 32 of the Bengal
Act, we have not in Chota Nagpur that class of Courts which the Bengal Aot
doals with. Moreover, the Deputy Commissioner, who would bave to deal with
theso matters with his very many other dutics, would be overburdened,
if all these complex rules of the Bengal Act wore to be made a part of the
Chota Nagpur Act. Having rogard to sub-clause (¢) of clause 27 (now 29) of the
Bill, there is no reason why the details laid down in section 32 of the
Bengal Act or any otlier details that may be necessary to consider should no¢
be fully gone into by the Deputy Commissioner, if he chooses so to«do.
These are, however, provisions. Sir, that we can hardly advise the Council
to incorporate in the prwent Bill ”

The Hon’ble MR, Vincenr said :—“ I regret also that on this point I can
only recommend the Council to reject the proposed amendment. It is essen-
tially necesearv that power to limit these enhancements should be retained
by tho Local Government. Rules noed not necessarily be issued under sub-
clause (¢) of clause 27 (now 29) of the Bill, but rules will be issued if an
necessity arises. If the proviso which it is proposed to omit is examined, it will
be seen that it runs thus: ‘ Provided, furtlier, that all enhancements shall be
limited in the preseribod munner (if any).’ Prices of staple food-crops have,
in many parts of Chota Nagpur, increased 200 and 300 per asnt. within the
last 20 years, and, if enhancoments bascd on those prices are allowed in.the
maanner proposed in the amendment of the Hon’ble Member, the most sgrious
agrarian disturbances will in all probability result. We have been referred
to the Bengal Tenancy Act as the authority for the proposed amendment,
but it has to be remembered that this Bill under discussion is one affactin
avoriginal races in Chota N:gpur, and arguments based on the aunalogy of
Bengal cannot be safely acoepted in the cese of such races,
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“ Personally, I may go further and say that I doubt very . if, even in

ngal, the provisions of section 32 of the Bengal T'enancy g‘ %t have ever - been
giyen full effect to, and I believe, if any general attempt ig made . te :e!ihauog
rents in accordance with that section, there will be dangét of serious discon®
tent and disturbance among the agrarian population of the province. At any
rate, in Chota Nagpur, for political reasons alone, it is necessary tlat the

overnment should retain power to limit those enhancements of the rents of
ocoupancy raiyats, but, as I have said, it is optional with the Governmont to
makaerules, and not obligatory upon them to do so. It has been said that the
words ‘unfair and incquitable’ in the second proviso of this clause provide a suffi-
cignt safeguard for the interests of raiyats, but you have to consider the point
put before by one Hon’ble Member, that the Courts trying these cases will
‘be the Courts of Deputy (‘ommissioners. The words ¢ Deputy Commissionor’
dave been defined in the Bill and include Doputy Collectors, Assistant Collec-
tors, and in certain circumstances Sub-Deputy Collectors empowered under the
Act. In deciding whetherrent is fair and equitable, or unfair and inequitable,
a great decal depends on the personal equation. What one man may con-
sider fair, another man may consider unfuir; and bearing in mind the fact that
comparatively inexperienced officers will try these cases, it is, therefore, the
more necessary for the Government to retain power to prescribe rules generally
limiting the amount of those enhancements, in order to obtain at least some
uniformity in theso cases. The llon’ble Babu Kali Pada Ghosh is apprehensive,
if I understood him correctly, that rules will be issued by Government without
due consideration and without any opportunity being offered to the public of
criticizing the same. This is incorrect. Before any rules are finally adopted,
there must be, 1 believe, a draft publication, and during the period of this draft
publication the public will have ample opportunity of ecriticizing the rules and
submitting their views in regard to the sume.”

The motion was put and lost.

The Hon’ble Rar Kisuort LAL Gloswamr, BavaDUR, moved that at the end
of sub-clauso (f) of clause 30 (now 31) of the Bill the following be added,
namely :—

or, if the landlord is unable to indicate any particular land
as being held in excoss, then the area alone,

He said :—** Clause 30 (now 31) of the Bill has been framed on the lines of
section 52 of the Bengal Tenancy Act. As it was framcd in 1885, it was without
the sub-sections (5) and (6). Scrious practical difficulties in the working of that
section as it was in 1885 had been found, and the intgrpretation of the section
as made by the High Court in their several rulings added to thoso difficulties,
with the rcsult that it was practically impossible to get any cxcess rent from
excess arca. The landlords generally do not possess complete records of their
properties, and they are unable to indicate what is the particular excess
land i1t respect of which they claim oxcess rent. To obviate that difficulty,
the amending Act of 1898 was passed, which added the following suf;
section to section 62 :—

(5) When in o it uuder this section the landlord or tenant is unable to indicate any

rticular land as held in excess, the rent to be added on account of the exoess ares may be
calculated at the average rate of rent pa'd on all the lands of the holding, oxclusive of such

©X08E8 ares, .

¢ In order that clause 30 (now 31) of the Bill may fit in with sub-section (5)
of .section 52 of the Bengal Tenancy Act, I have condensed the long sub-section
into a short paragraph. I hope, Sir that this will be acceptable to the Hon’ble
Members of this Council and to the other Hon’ble Mombers.”

The motion was put and agreed to

The Hon'ble Rar Kismorr Lat Goswanr, Barapur, moved that before
the proviso to sub-clause (1) of clause 31 (now 42) of the Bill tho following be
insarted, hawmely :—

Provided that, if the landlord proves that, at the iime when
the measurement on which the claim is based was made, there
existed, in the estate or temure or part thereof in which the
holding is situate, & Srsotiee of measuring land before sstili
rents, the Deputy Commissiones may presume that the area
the holding as entered in any lease or ocounterpart enﬁngomsnt
or (where therois ean entry of area in‘a oounterfoil receipt
corrcsponding to the entry in the remt-roll) in the rent.rol}
rela/ing to the holding was 50 entered after measurement,

-
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He said :—‘“This is of course reproducing with certain alterations of &
verbal character sub-section (6) of section 52 of the Bengal Tenancy 4ct,
in order to fit in with the framework of the olause 31 (now 32) of the «Bill.
The sub-section (6) of section 52 of the Bengal Tenancy Actis due to the
amending Act which was passed last year by this Council, and I hope, Bir,
that this will be also acceptable to the Hon’ble Members of this Council.”

The Houv’ble Bapu DeBA Prasap SarBADHIRARI said :—* This amendment
was very much needed,”

The motion was put and agreed to.

The Hon’ble M. ViNceXT moved that, in sub-clause g!) of clause 55 [now
54) of the Bill, after the word ‘‘agent” the words “ free of charge” be
ingerted. He said :—

“The law makes it obligatory upon every landlord to grant a
receipt to & tenant for any rents paid. The words ‘free of charge’ are now
inserted to make it clear that no fee can be demanded by a landlord for the
delivery of such receipt.”

~ The Hon’ble Basu Kaur Pava Guosn said :—* I think this amendment
is 8 necessary provision for Chota Nagpur, and I support the motion.”
The motion was put and agreed to.

The Hon’ble MR. VINCENT moved that, in the proviso to clause 61 (now 60)
of the Bill, for the words ¢ rent which accrued due before the date of the sale
and any rent so due” the following be substituted, namely :—

rent for any period piior to the date of sale, and rent due for any such period,

He said :—¢ The reason for this amendment is that it is the intention of
the Government that a purchaser of a tenure or holding in execution of a rent
decree shall obtain the same free of any liability for rent due prior to the
date of sale. Asthe clause stands, a purchaser may be made liable for an
instalment of rent which accrues duc after the date of sale, for a period prior
to the sale ; that is to say the date on which the instalment is payable may be
later than the date of sale, though the rent may be due for a period prior to the
sale. 1t is, therefore, necessary to make it clear that the puichaser of a tenure
or holding is not to be called on to pay rent for any period prior to the sale.”

The motion was put and agreed to.

The Hon’ble Mr, Vixcext moved that, at the end of the first para.
graph of clause 88 [row sub-clause (1) of clause 89] of the Bill, after the swords
« goctign 86 (now 87),” the following be inserted, namely :—  *

or any order passed in appeal under section 84 (now 85), sub-section (2a) [now (4)]

He said :—‘“ Under section 88 [now 89 (1)] as it stands, a Revenue-officer
specially empowered in this behalf may revise and correct an cntry in a record-
olf)-rights. It is not desirable that he should be allowed to revise or correct any
entry made in consequence of the decision of an appeal under section 84 (now
85), and this amendment provides against his making any alteration in a
record in such cases.”

The motion was put and agreed to.

The Hon’blo Mg. VINCENT moved that, in the Proviso to clause 88 (mow 89)
of the Bill, before the words ** section 86 (now &§7)” the words * section 84 (now
85), sub-section (2a) (#ow (4)), or” be inserted. He said :— i

T v
*This amcndment follows as 2 necessary consequence upon the
previous one.” ' .

The motion was put and sgreed to,

The Hon'ble Mz, ViNciwr moved-that clause §8 of the Bill be numbersd
88 (1) (now 89 (1)]. and that the following be inserted thereafter, pamely f=s |

ahal Lio inthe uresmited uffode dron o
Man(!} Mm ‘ILW manner and to the fram any
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¥ 3 smpramied Ll
He said :—¢ It is advisable to provide for an appeal®gaingt an oﬁgr ot
Revenue-officer revising a record under clause 88 Tnow &I(L)), &
amendment is proposed to meet this object.” TR A

e

The Hon’ble Basu KavLt PapA Grosu sunported the motion,

The motion was put and agreed to.

The Hon'ble Mgr. ViNceENT moved that the following amendments be
made in sub clause (1) of clause 123A (row 128) of the Bill, namely :—

(a) before ““section 82 (now 83)” insert *section 80 (now 81) ;”

(8) for “section 89, section 91, section 94 and section 96" substitute
* sections 88 (now 89) to 96; 7

(¢) for ¢ chall apply to such record as if it were a record referred to in
these sections” substitute ¢‘ shall apply as if such record were
referred to in those sections,”

He said :—“ Clause 123A (now 128) is part of Chapter XV which deals with
the preparation of a final record-of-rights of willage headmen, khunt-katti
raiyats and others. Mauy of the provisions of Chapter X1I, which deals with the
preparation of an ordinary record-of-rights, are applicable in the case of
records prepared under Chapter XV, and the amendment has been framed
to utilize these provisions in the case of records prepared under Chapter XV.”

The motion was put and agreed to,

The Hon'ble M. Vincent moved that, in sub-clause (2) of clause 123A
(now 128) of the Bill, for the words ““section 97" tho words *sections 94
(now 95) to 97" be inserted. He said :—

“This amendment is proposed for similar reasons to those just given for
the previous amendment.”

The motion was put and agreed to.

The Hon’ble MR. VinceNT moved that sub-clause (3) of clause 131 (now
136) of the Bill be omitted, and that, in sub-clause{¢) of the same clause [now
sub-clause (4) of clause 136!, for the words *‘ who is not in charge of a
sub-division, but is specially empowered by the Local Government” the
words ** who is empowered” be substituted. He said :—

¥ The definition of ¢ Deputy Commissioner,’ in clause 3, sub-clause (i),
has been amtnded, but by error this consequential amendment in clause 131
(now 136) was omitted.”

The motion was put and agreed to.

The Hon'ble Rar Kmsmort Lar Goswami, BAHADUR, moved that after
clause 137 (now 141) of the Bill the following be inserted, namely :— '

137A (now 142). (1) Notwithstanding anything coptainsd:
L it O Sosharer  tion 260A, 8 co-sharer landlord may imtia:éi‘ otit £ ruooviel
from & tenant—

(a) his share of the rent, when .such shnp"jp.bolleotad:
separately, or '

(6) the whole of tho reut due fo'the plaintif and his co-
sharers, when all orany of his oco-sharers who
refuse to join in the suit are made defondants thereia.

() When, in a suit instituted under olause (§) of sub-sec-
tion (1), the plaintiff is unable to ascertain what rent is due for
the whole tenure or holding, or whether the rent due to tha other
oo-sharer landlords,has been paid or not, owing to -t_ho refusal or
neglect of the tenant or the said landlords to furnish him with
correct information on these*points or either of them,
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the Deputy Commissioner shall determine—

(/) what sum (if any) is due to the plaintiff for rent, intereyt
thereon, and costs, and

(i) what sums (if any) are due to the said landlords,
respectively, on acoount of their share of the rent and
interest thereon,

for the period in respect of which the suit is brought ; and shall
deoree the suit acoordingly.

Notwithstanding anything confained in Explanation I to
sactfg 48 (now 47), o??n %onglfm (now 196), & decree award-
ing to a plaintiff a sum referred to in olausé'(s) of sub-section (#)
shall, as regards the remedies for enforcing the same, Le as
effectual s a decree obtained by a sole landlord or an,
bOdsJI; of landlords in a suit brought for the remt due; to all the
co-sharers,

(4) When the sums due from & tenant to any co-sharer land-
lord are detormined under olause (i7) of sub-section (2), in
respect of any period, then no further suit shall lie against such
tenant for rent alleged to be due to such landlord in respeot of
that period.

He said :—* Sir, I understand that the Hon’ble Member in charge of the
Bill is prepared to accept this, This addition is based on the lines of section
1484 of the Bengal Tenancy Act. Section 148A was enacted last year simply
for the purpose of giving relief to co-sharer landlords, who had no oppor-
tunity to recover rent by the sale of the tenancy. The history must be iresh
in the minds of the Hon'ble Members, so I do not intend to dilate at length on
this point. The co-sharer landlords of Bengaland Bihar are deeply grateful to
Your Honour for affording them facilities to realize their rents %}' the enact-
ment of section 148A of the Bengal Tenancy Act. Your Honour will earn
the gratitude of the co-sharer landlords of Chota Nagpur by extending the
same Tacilities to them by sanctioning the addition proposed by me.”

The Hon’ble MR. VINCENT said:—“I recommend the Council to accept the
amendment in its present form on the understanding that the amendment
standing in the name of the Hon'ble Member, to insert before olause 251
(now 258) cf the Bill a new clause 250A (now 2567), is also pressed, If he will
undertake to propose that amendment, I recommend the Council to accept the
present one.”’

The motion was put anfl agreed to.

The Hon'ble MR. Vincesr moved that the following words in subs
clause (8) of clause 140 (now 144) of the Bill be omitted, namely :—

the statement required by clause (i) of sub-section (2) must
also show the rental of the original temanoy according to the
record-of-rights, and,

_He said :—* Sub-clause (2) of clause 140 (now 144) already provides that
the recorded rental of the tenancy shall be stated in any application under this
clause. It is unnecessary, therefore, to provide for the same thing in sub-
clause (3).”

The motion was put and agreed to,

. The Hon’ble Rar Kisnorr LaL Goswami, Bamipur, moved that after
clause 195 (now 198) of the Bill the following be inserted, namely :—

Execution of rent  105A (now 197). 'When one or more co-sharer landlords i
e e oet” * or apply for the exeoution of a deorse obtained in & suit msz:Ptglt::
under olause (8)tof section 137A (wow 142) by the sale of s tenure
or h?;ldin . thtl:e S::nrt exm]:.in such deoree shall, before proceed-

ing toee ure l-{mg s i tice of i
itr.:g execution to the ot.h:: oofmum.s“e RSSISES ‘?an
He said : —* The necessity of this addition to clause 195 (now 198) sf the
Bill is patent. Clause 187A (now 142) which has just been passed necessitated the
sa.fegua.rdin‘ﬁ of the interest of co-sharer landlordsother than those applying ‘for
execution of decree by giving notices. to them of the decree by the sale

of tenwre or holding.”
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The Hon'ble Mz, VINcENT said :—¢¢ I recommend the Council to accept this
amendment.”

» The motion was put and agreed to.

The Hon'ble Rar Kissort LAl Goswami, Bamapur, also moved that
after the word “sections,” in clause 208 () [now 208 (1)] of the Bill, the
*Sgures *“ 12 ” be inserted. He said :—

* The objeot of this is that section 12 of the Rent Recovery Act should not
be made applicable to sales effected under the provisions of the Chota Nagpur
Tenancy !gx I. The reason is that the provision of section 12 of that Act is
not sufficiently wide to cover all cases that will spring up under the Rent Act
whioh is now being enacted for Chota Nagpur. The next amendment which
will be proPoaed by me deanls with the disposal of the sale proceeds of a tenure

or holding.”
The motion was put and agreed to.

The Hon’ble Rar Kimsmorr Lan Goswamr, BauApur, moved that after
clause 206 (now 208) of the Bill the following be inserted, nemely :—

Disposal of pro-  208A (now 209). (1) In disposing of the proceeds of the sale
coeds of wale vnderyf g tenure or holding under seetion 206 (now 208), the tollowing
section 206, procedure shall be observed, that is to say :—

(@) there shall be paid to the decree-holder the coats inourred
by him in bringing the tenure or holding to sale ;

(b) there shall, in the next place, be paid to the decree-
holder the amount due to him under ihe deoree in
exccution of which the sale was made;

(¢) if there remains a balance after those sums have heen
paid, there shall be paid to the decree-holder therefrom
any rent which may have acorued due to him in
respect of the tenure or holding between the institution
of the suit and the date of the sule; and

(d) the balance (if any) remaining after the payment of rent
referred to in clause (¢) shall, upon the expiration of
two months from the confirmation of the eale, be paid
to the judgment-debtor upon his application :

Provided that, where a tenare or holding bas been sold in
exocution of a decree obtained by one or more co-sharer landlords
in a suit instituted under clause (b) of section 187A (now 142),—

(F) payment of the amount due under such decree chall,
notwithstanding anything contained in clause (4) of
this seotion, be made to the decree-holder and to the
other co-gharer landlords in proportion to the amount
found to be due to each, and

(#5) ifthere remains a balance, psyment of any rent which
may have accrued due in respect of the temure or
holding between the institution of the euit and the
date of sale shall, notwithstanding anything con.
tained in olause (c), but subjeot to the determination,
in the manner and with the effeot mentioned in sub-
section (#), of any dispute as to their respeotive
rights to receive such remt, be made to the said
deoree-holder and other co-sharer landlords in pro-
Eo;ctlii:nto their respective sbsres in the tenure or
olding.

(#) If the judgment-debtor disputes the deoree-koldcr's right
to receive any sum on account of rent under olause (c), the
Deputy Commissioner shall determine the dispute, and the
determination shall have the force of a decree.

He said '~ “This ie merel arel[l);odnction of section 169 of the Bengal
Yenancy Act, and I kope that both the foregoing and this amendment wmgbe
acceptable to the Hon’ble Members."
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The Hen'ble Mg, VinceNT said :—*I recommend the Council to accept this
amendment as 8n improvement on the provisions of an existing law on the
subject.”

The motien.was put and agreed to.

The Hon’hle ME. Vincent moved that, before the first proviso in section
208 (1) [now 208 (1)) of the Bill, the following be inserted, uamely : —

Provided that the purchaser at any such sale shall not be
entitled to annul any lesse, right or tenancy referred to in
olauses (a) to (¢) of section 13 (now 14) of this Act.

He said :—¢‘ This is how the amendment stands on the list. With Your
Honour's leave I propose that it should run in this manner: ‘Provided that
the purchaser of a tenure at any such sale, etc., etc.’

“ The awendment is proposed in order to protect certain interests
in the event of a sale of a lenure in execution of a decree for arrears of
rent. When a resumable tenure is resumed under section 13 (now 14) certain
interests have been safeguarded, and it is only reasonable that, in the event of
the sale of a tenure, the same interests should be protected. There are, it
may be noted, similar provisions in the Bengal Tenancy Act for the preserv-
ation of protected intercsts in sales in execution of decrees for rent obtained
under that Act.”

T'he motion was put in the amended form and agreed to.

The Hon’ble Mg. VinceaT moved that, in sub-clause (3) of clause 213 (now
215) of the Bill, after the figures “ 208 (now 211)” the following be inserted,
namely : —

of this Act or under seotion 280, seotion 281 or section 282 of
the Codoe of Civil Procedure.

He said :—‘“ Sales of immovable property in execution of decrees under
this Act, in certain circumstances, are held in accordance with Bengel Act VIII
of 1865, and in other cases aro held in accordance with the Code of Civil
Procedure—vide clauses 206 (now 208) and 207 (now 210; of the Bill. In sales
under clause 206 (now 208), third parties claiming an interest in the property
about to be sold can put forward claims under clause 208 (now 211), and
the decision of the executing Court on such claims is not subject to ap ea?, but
a right of separate suit witbin one year is reserved. In the case of sales under
the Code of Civil Prooedure, sections 278 to 284 of that Code have been made
applicable by clause 207 (row 810) of the Bill, and there is, in the case of ordinary
Civil Courts, no appeal against an order made under section 280, 281 or 282,
but in clause 213 (now 215) of the Bill all orders passed after decree and
relating to the execution thereof, except orders under clauses 204 (now 206) and
208 (now 211) a10 made appealable. 1t is necessary, therefore, to make it clear
that, in the case of sales under clause 207 (now 210) of the Bill held'in accord-
ance with the Cede of Civil Frocedure no a.pPeal lies against any order passed
under sections 280, 281 or 282 of that Code.”

The motion was put and agreed to.

The Hon’ble ‘Rat Kismort Lar Goswami, BamAoug, moved that, after
clause 229 (now 232) f the Bill, the following be inserted, namely :—

Lumitation of cer-  229A (now 233). Buits for the ejectment of an ocoupancy-

tain sulte for 1" raiyat or & non-ocoupanoy raiyat on any of the grounds mentioned

1 seotion 21 (nuw 22) or in clauses (4) and (¢) of seotion 41 shall
be instituted within two years from the date of the misuse or
breach complained of. - »

He said :—“ Having regard to the backward condition of the landlerdu
and tenants in Chota Nagpur, the Bill has in several instances for the bgnefit
of the tenants provided much longer periods of limitation than those proyided
in the Bengal Tenancy Act for similar cases. In the present instance, whicheis
for the benefit of t%le andlord, the current has run counter, One year’s limita
tion has been provided in this case ; whereas in suits under the section of thé&
Bengal Tenancy Aot correspinding to clause 21(3) [now 22(3)] two years’



The- Ohata Navour Tenanen Biil, 1908 %07
imitation has beenprovided. I think that in such a ;5?
4]

org

Nagpur, two years’ Lmitation should be provided for al

i0.1g my smendment, It cannot be expected that la

ysn be as vigilant as those in Bengal.” & I”
._ The Hon'ble Ma. Vixoet said :—‘I racommend the Council to accept

this smendment.”

The motion‘was put and agreed to.

The Hon'ble M. ViNcenT moved that, in clause 234 (now 238) of the Bill,
for the words *‘ passession of a village by a village headman, whether known
s 8 pradban, manji or otherwise ” the following be substituted, namely :—

Ecllem'on of his office or agrioultursl land by a headman of
a village or a group of villages, whether known as manki or
pradhan or manji or otherwise. :

He said :—‘* The wording of clause 134 (now 139), sub-clause (6), was
altered by the Select Committee. By error, clause 234 (now 238), which deals
with the period of limitation for suits under clause 134 (now 139), sub-
clause (6), was not altered. The necessary alteration has now been made.”

The motion was put and agreed to.

The Hon’ble Rar Kismort Lar Goswami, BarApUE, moved that, before
olause 251 (now 258) of the Bill, the following be inserted, namely : —

Joint-landlords.

2504 (now 257). When two or more persons are joint-land-
Joinvlaadlords. 15,38, anything whioh e landlord is, undor this Aot, required or
anthorized to do must be done by both or all those persons aoting
to :)tfher, or by an agent authorized to act on behalf of both or
them,

He said :—* The object of this is to prevent harassment to tenants caused
by multiglicity of suits. This is taken from the Bengal Tenancy Act, and
is & reproduction of section 188 of the Bengal Tenancy Act.”

The Hon’ble MR. VINCENT said:—¢ It is gratifying to find this proposal
made by a representative of the landlords of Beggal, and I recommend the
Council to accept the amendment.”

The motion was put and agreed to.

The Hon’ble Me. ViNcenT moved that, in clause 251 /now 258) of the Bill,
. before the words ‘‘ section 85 (mow 86)” the words ¢ section 84 (now 85)” be

inserted. He said :—
This amendment is proposed in order to give the same finality to

decisions of Revenue-officers settling fair rents under clause 84 (now 85) that
is given to their orders under clauses. 85 and 86 ( now 86 and 87).”

- The motion was put and agreed to.

" The Hon’ble Rar Kismomr Lar Goswami, BanADUR, withdrew the follow-
- ing motion standing in his name, namely :— _ '
¢ that sub-clause (i7) of clause 256 (now 264) of the Bill be omitted,’

-..T-he.Hon’bl:a Mg, VINCENT moved that, in sub-clause (#ii) of clause 256
fmﬂﬁg of the Bill, before the words ¢ Chapter- XIII” the words
4 sestipn 88(mew 89)” be fuserted. He said :—

;amendment is proposed to cojrect an omission in drafting clause 256
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The Hon’hle Rat Kisaor: LAL GoswaMI, BAHADUR, moved thst in sul-
clause (1) of glause 260 (now 268{10{ the Bill, for the words ““in any manger
provided in (ghapter XVI for the recovery of money’ the words ‘‘es it
they were arrears of rent ” be substituted. He said:—

« T understand, Sir, that this will be accepted by the Hon’ble Member 1n
chargo of the Bill, so I need not say anything more.” ¢

The Hon’ble Mz, VIncENT said: —‘‘ I recommend the Council to accegh thia
amendment.”

The motion was put and agreed to.

The Ilon’ble Mr. Vincent moved that the Secretary be directed to
re-number the clauses and sub-clauses of the Bill in consecutive order, and
to make corresponding alterations in all eross-references thereto.

The motion was put and agreed to.

The Hon’ble Mz. VincenT said :—¢ I have now to move, Sir, that the Bill,
as settled in Council, be passed. In doing so, I have little to add to the
statement I made when introducing the Bill into Council. I attempted then
to explain the main principles of the Bill, and there have been save in one
respert no departures from those principles in the anended Bill which is now
before the Council. Errors and defects bave been discovered by the Select
Committee on minor points, and I have every reason to be grateful to m
Colleagues on the Committec, more especially the non-official Members of the
same, for the assistance rendered to me in correcting them, but the main
features of the Bill have remained, save in one particular, unaffected by these
modifications. The one particular to which I refor is the question of the
juriediction of Civil Courts. Im the Bill, asintroduced into Council, there were
two clauses which materislly curtailed the ordinary jurisdiction of these
Courts, and I mentioned at the time that it would be necessary to consider these
clauses very carefully in the Select Committec. I refer to clause 95 and
sub-clauses (6)and (6) of clause 1334 (mow 139). Clause 95 is now excised
from the Bill, as also sub-clause (5) of clause 134 (now 139), and in this respect
there has been a material change in the Bill now before the Council, but
all the other main features of the original Bill have been retained. The
principle of the scttled raiyat has been accepted in Chota Nagpur, and the
rights of non-occupancy raiyats in their holdings have been safeguarded.
Enhancements of the rents 8f occupancy tenants by private contract have been
prohibited in clear language, and provision has been made for the commuta-
tion of rents payable in kind into reuts payable in cash. The prohibition
against the sale of their boldings by raiyats has been relaxed in certain cases,
and all tenants have been protected against the imposition of frosh abwabs or
rakumats, and it is Loped that, by these protective measures, the inteiests of
cultivators in Chota Nagpur have been safeguarded and that their position will
be ameliorated. On the other hand, provision has been made for the settle-
ment of fair rents by Revenue-officers, and for the preparation of records of
landlords’ privileged lands, and the interest of the landlords has been
considered in these mattors; the position of co-sharer landlords also is now
ameliorated by the amendments proposed by the Hon’ble Rai Kishori Lal
Goswami, Bahadur, and I venture to hope that this Bill may have a really
beneficial effect in placing the relations ot landlord and tenant in Chota Nagpur
in & more sottled and satisfactory condition,”

The Hon’ble Basu Karr Papa Grosr said :—* Sir, when the Bill was
introduced into the Council last month, I made certuln observations,
referring specially to such provisions as seemed to be objoctionable, and
expressed & hope that they would be fully and carcfully considered ®by the
Select Committoe to wheih the Bill was referred. It it, indeed, gralifyin
to observe that our hope has been ‘realized iv a great measure, ang I fmﬁ
bound to say that the Bill received, on the whole, a fair treatmeat
at the hands of the Select Committee. A ocareful reading of the Bill as it now
stands will shew that it has been weeded of several objectionable features to
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which I had mede reference before. It may be said that the¥p’axe still several
})mnmona to which exception may be taken, but I think I mey sam withoyf,
eat of contradiction that the law which we are now going % hayg ig far more

complete and satisfactory than the very imperfect Rent Law with wi ®

had to deal for the last 30 years. How far it will bo a satisfactory: theasure

oin its practical working is, however, another matter, as a great deal will

depend upon the selection of officers, who will be entrusted to carry out those

impertant provisions of the Bill which deal with customary rights, specially the

provisions under the heads ¢ Record-of-Rights’ and ‘Scttlement of Rents’

and ¢ Landlords’ Privileged Lands.’ Sir, the recording of customary rights

in jungles is a matter of supreme importance in Chota Nagpur, and I rogret to

observe that in the firet few years of the settlement proceedings which, as

Your Honour is aware, have already been commenced in Chota Nagpur, those

rights were not recorded with such care and caution as the importance of the

matter demanded, and the result bas been very unsatisfactory in several cases.

The raiyats in whose favour these rights were declared without due safeguard
and limits have made an abuse of their rights, and tho result has beon a waste
of jungles in some parts of the distriot of Ranchi, Our worthy Deputy Commie-
sioner, Mr. Stephenson, has already been impressed with the necessity of having
8 Bpecial ]egisﬁtion for the protection of jungles in Chota Nagpur, but before
it is enacted, 1 submit to Your Honour that it is very desirable to entrust this
important duty in the hands of experienced officers competent to deal with
the subject. A law may he very good on paper, but unless it is worked by an
officer who is able to cope with the situation which this difficult problem

of customary rights involves, it iy not guaranteed to secure the conﬁ:l)ence of
the people for whom that law 1s intended. It may be within Your Honcur's

recollection that during the discussious of the Bill in the Ranchi Conference,

I drew Your lonour's special attention to the fact that very competent officers
should be selected for the carrying out of the provisions refatmg to the
recording of customary rights, and I repeat that prdyer also on the present
accasion.

¢ It has been a long time since the first draft of this Bill was placed before
the public, and we have had a long discussion over it. We are immensely
grateful to Your Honour for the very kecn interest which vas taken by you
throughout the whole discussion and for the anxious care which Your Honour
evinced in t1ying to be personally acquainted with the requirements of the people
who sare directly interested in thie Bill, Our acknowludgments are also lfuo
to the Hon’ble Bﬂ' Vincent, the Member in chargd of the Bill, for the great
trouble which he has taken in shaping the Bdl in a way that has uwet with
the approval of the public generally and for the judicial frame of mind which
he brought to bear upon tho discussion of the Bill in the Select Cominittee.

“ Befote concluding, I crave Your Ilonour’s permission to allude to one
matter which, though not stiictly relevant to the purpose of this Bill, is not
altogether foreign to it. The Bill which is going to be enacted will apply to
all the districts of Ciota Nagpur excepting Manbhum, where it may be
extended later on with certain modifications to suit the conditions of that
district, Tbe five distyicts within Chota Nagpur have, since time immemorial
formed one Civil District under one District Judge, who is called the J udicial

. Commissioner of Chota Nagpur, Your Honour, when I was leaving Ranchi
yesterday to attend this Council Meeting, I was informed that a proposal has
emanated from Government to curtail the jurisdiction of the Judicial Com-
missioner of Chota Nagpur by taking out of? his jurisdiction two districts,
namely, the districts of Manbhum and Singhbhum, and lump them with
Sampalpur and form these three districts into one Civil District, under one
Distrigt Judge, with head-quarters at Sambalpur. I wish that my information
were ,not correct, as I can hardly believe that Government could seriously
thisk of effecting a fusion of such ingongruous elements. I unhesitatingly
, Your Honour, that the district of Maubhum end a good portion of
bhum have notbing in common with Sambalpur, and, to place them
under the District Judge of Sambalpur, with head-quarters at Sambalpur,
will be productive of as much hardsifip to the people of thosé two districis
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as may be felt by the people of Hooghly and Burdwan if they were plao
under J;hen jurisdiction of the District Judge of the Sm&'ﬁh&lﬁl{rgnnﬂ. :olzg
head-quarters at Dumka. Your Honour, I fervently pray that at the close. of

our administration you will not accord your sanction to this -schenra which,,
it carried out, will,” I assure you, give a rude shock to the people of Chota
Nagpur. We are already very gratefal to Your Honour for the help which,
Your Honour rendered us in preventing the transfer of a good portion of Chota
Nagpur to the Central Provinces, which was & part of the original partiion
scheme of Benga!l. i

«“T should be highly thankful if Your Honour codld sce {om" way to make
a definite promouncement on the subject, so that it will be known how we
really standp in regard to the proposed geheme.”

Tho Hon’ble Bau JosrNpRao CHANDRA GtHOSE said :—‘‘1 think we-have
every reason i{o congratulate the Hon'ble Member in charge of the Bill
on the very satisfactory conclusion of his labours. When the. Bill was intro-
duced, I objected to it on two grounds, The first was about the ourtaillment
of the jurisdiction of Civil Courts,

‘“ My second complaint was that the provisions of the Bengal Tenancy Act
should be introduced in Chota Nagpur, so far as they were possible, I find
that the first objection has been given effect to, and as regards the second, I am

lad to find that so much of the provisions of the Bengal T'enancy Act as can
introduced into Chota Nagpur have been introduced by the Select Committee,
and to-day, through the exertions of my hon’ble friend, Rai Kishori Lal
Goswami, Bahadur, most of his amendments were taken from the Ben&l&l
Tenancy Act, and which I am glad that the Hon’ble Member in charge of the
Bill has acoepted.”

The motion was them put and agreed to.
The Council was then adjourned sine die,

CALCUTTA ; ’ F. G. WIGLEY,

The 8th October, 1908, Seorelary to the Bengal Councsl,

B. 8, Presa22.10e=1000~8077) -180-W, M, D'Q,



Abatract of the Procesdings of the Council of the awteCivernor of DBengal
assemblod stler the provisions of the Indian Councils Acts, 1861 and 1892.

Tae Council met in the Council Chamber on Saturday, the 28th
+November, 1908, at 11 auxu

Present:

The Hon’ble Sz Anprew ' Frases, x.0.8.1, Lieutenant-Governor of
Bengal, presiding.

The Hon’ble Mz, F. A. Stacge, 0.8.1.

The Hon’ble Mz. W. C. MACPHERSON, C.8.I

The Hon’ble Mr. S. P. Sinua, ApvocaTE-GENERAL OF BENGAL.

The Hon’ble Mz. E. W. Covruin,

The Hon’ble Mr. F. W. Duke.

The Hon’ble Mg, W, A, Incus, cs.1.

The Hon’ble Mr. C. E, A. W, Orpranm,

The Hon’ble Sir CnarLEs ALrexn, Kr.

The Hon’ble Mr. E. P. Crapuan,

The Hon’ble InTismaM.UL-MuLk Rais-un-Dowra AMIR-UL-OMRAR Nawas
Aser Kupr Syop Wasry Arn1 Meerza Kuax Basapur Mamasur
Jung, Nawab Bahadur of Murshidabad.

The Hon’ble Basu KaLr Papa (GhosH, M.A., B.L.

The Hon’ble Rar Kisnorr LaL Goswami, BAHADUR, M.A., B.L.

The Hon’ble Manarasapmirasa Buay Cuanp Manras Bauspug, of
Burpwan.

. The Hon’ble Bapu Gasapnar Prasap.

The Hon'ble Basu Desa Prasap SARB&DI;II;QN, M.A., B.L,
The Hon’ble Mz. F. A, Larmour.

The Hon’ble MB.'W. Brown.

The Hon’ble Basu Rapaa CramaN Par,

The Hon’ble Mr. M. S. Das, C.LE.

NEW MEMBERS,

he Hon'ble Mz, F. A. Sracke, c.s.1., the Hon'ble Mz, W. OC.
Magrherson, c.s.r., aod the How'ble, M. M. S. Dis, c.LE, took their
seats in Council,
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QUESTIONS AND ANSWERS.

CONSUMPTION OF LIQUOR.

The Hon’ble Basv GasapEAR PrasaD asked :—

Will the Government be pleased to state whethet the consumption of
liquor has recently been on the increase ? If so, to what extent? In view of
the fact that the prices of food-grains are abnormally high and that the people
are in distress, will it please the Government to state what measures the
Government considers it necessary to adopt for the prevention of the increas¢
of consumption ?

The Hon’ble MR, OLpHAM replied :s=

“The general answer to the Hon’ble Member’s question whether the

consumption of liquor has recently been on the increase must be in the
affirmative.

¢ In regard to the eztent of the increase, it is to be remembered that only a
little more than half of the area of the Province is under the contract or central
distillery system. It is only with regard to this area that precise figures of
consumption of liquor are available. With regard to the area under outstills,

exact information as to the quantity of country spirit sold and consumed is
not available.

¢ The Provincial Excise Administration Report for 1907.08, to which the
Hon'ble Member is referred, shows a considerable increase of consumption only
in Calcutta, Burdwan and the Sonthal Parganas.

¢ In Calcutta the increase was partly due to increase in population and
increased wages, and partly to the larger supplies of liquor taken out by the

vendors towards the end of last year in view of the increase in duty from
April, 1908.

* In Burdwan the increase was maiuly due fo & larger influx of the labour-
ing clameg in the collieries and to better wages paid to them, but was also

in part due to reduction of exorbitant prices which were formerly charged
by vendors.

“In the Sonthal Pn.r%ana.s it was mainly due to & very good lac business
and to better wages earned by the labourers.

- In the central distillery areas of the Patna Division, where the effect of
high prices ot food-grains was more felt, the consumption of liguar decreased.
A statement is placed o the table showing the consumption of country liquor
in the several districts under the contract or central distillery systeros during the
first seven months of 1907-08, and the corresponding period of the current

ear. This statement shows a large decrease of consumption in Caloutta, the
atna Division and the Sonthal Parganas as compared with that of 1907-08.

“With the object of checking consumption, the duty on country spirit
was raised in ten districts in the year 1907-08. And since the beginning of
the current year, the duty or cost price has been further raised in twelve
districts (or parts of districts). License fees have also been generally raised,
end maximum retail prices have also been raised in certain districts. Reduo-
tions huve been made 1n the number of liquor shops ; and, on discussion of the
subject at the recent Conference of Commissioners of Divisions, it was deter-
mined that the lists of licensed shops should be further scrutinised. It isalso
intended to abolish the outstill system throughout'the Bhagalpur Divisiox with
effect from next year. Strength of liquor has been regulated in the coatract
and central distillery areas; and in Caloutta the maximum limit of strength ‘s
been reduced and further reduction is under consideration,”
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* Btatement showing the consumplion of couniry spirit in the distiilery : - g' f":’;:
4prii to Octobev 1908 (seren months) as compared with 4 :GQ pe . of
weviows year, _a,z:"‘ . ‘ * }

— .. S
. 11 ﬂl-\
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Chota Nagpur < g?van. as there
' are no available
' ﬁ%ums for the
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L Binghbhum ... ves | .
Total ..| 632,610 558,132 | +13 250
| —87,708
i
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DISTURBANOCES IN THE CHAMPARAN DISTRICT.

The Hon’ble BaBo GasapHAR Prasap asked :—

Has the attention of the Government been drawn to the representa;
tion of the raiyats of Champaran, which was published in the Amrifa Basar
Pairika of the 17th Novembor, 1908 ? Will the Government be pleased to
state whether it has taken any ate& to make an independent inquiry into the
alleged grievances ?  Will it please the Government to appoint a Commigsion,
consisting of some high Government officers, some leading indigo-planters,
and some distinguished Indian gentlemen of the Tirhut Division, for the

purposes of such inquiry ?
The Hon'ble Basu Karr Papa GEosH asked :—

Has the attention of the Government been called to the articles which
have appeared from time to time in tho Bengalee and other newspapers
Eoifardi:‘;g the state of things in the Bettiah sub-division of the Champaran

istrict

Is it the case that a number of persons wecre arrested and confined in
hgjat, and that thoy had subsequently to be released, as their arrest and confine-
ment were found to be illegal owing to the absenco of the previous sanction of
the Government which is necessary for a Magistrate to take cognizance of the
offences with which they wore charged ?

Will the Government be pleased to inquire whether it is the case, as stated
in one of the reports which appeared in the nowspapers, that complaints made
by the cultivators at the loch thana against some indigo-planters were refused
by the Sub-Inspector and the cultivators were referred to the Sadar ?

Is it the case that the Divisional Commissioner held & conference with
the indigo-plantors ?

Was any such conference held with the cultivators or their reprosentatives ?
If not, why not ?

Will the Government be pleased, in view of the troubled state of things
in the Bettiah sub-division, to direct an independent inquiry into the situation
by an officer unconnected with the locality ?

The Hon’ble Basu Rapnra CuaraN PaL asked :—

(a) Has the attention of the Government been drawn to the report
Eubliahad in the Bengalec” newspaper of the 30th October last, under the
eading—*‘‘ An apprehended Indigo Disturbance in Champaran,” in which it
is alloged that attempts are being made to compel the raiyats at Champaran
to srow indigo and sugarcane on their lands on terms offered by the factories,
and that people aie intimidated and that & woman has been beaten to deatk ?

(I? Is it a fact thai a petition has been submitted by thé raiyats to
His Honour the Lieutenant-Governor on the subject # Has any reply been
given to it ?

(¢) Is it true that one of the signatories to the petition, named
8ital Roy, was arrested, handcuffed and sent to prison without being informed
of the charge on which he was arrested ? .

(d) Is it a fact, as reported in the Bengalee of 3rd November, 1908,
that 200 warrants havo boon issued for the arrest of the leading raiyats,
who have refused to sow indigo in their lands?

(¢) Has the Government made inquiries into the matter ? If the allegations
are true, what orders have the Government been pleased to pass for the protec-
.tion of the raiyats? '

The Hon’ble Mr. DukE replied :—

‘ The attention of Government has been directed to the disturbarces in
Champaran ever since they commended. Its attention was first a.ttmcte? Dy
the actual occurrence of breaches of the peace; for no representation hed
been addressed to it or any of its officers on behalf of the persons.who
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created the disturbance until breaches of the peace had ‘lece and the
Jaw had been put in motion to repress them. COHMRT™

¢ “Government is not aware that any perso to boe releasggh in conse-
quénce of the absence of its sanction to prosocu)% ey, ag sanctiop wps granted
in the oases in which it was asked for. roe ol

% It is not possible to answer in further detail ¢ ?:cnﬂnt‘, ﬁrc/(:‘rovernment

has set itself to restore order and repress crime. * The. n: urhood is now
gengrally quiet ; and, as soon as it is reasonably certain that there will be
no further resort to violence, a full inquiry will be made iuto the causes of
the outbreak. An experienced ofiicer has been selected and furnished with
full instructions as to the subjects to be examined; but no such inquiry
could be undertaken without greater danger to the public peace or usefully
conducted so long as the peace of the distiiet continues to be disturbed.”

MINISTERIAL OFFICERS' BALARIES COMMITTEE.

The Hon’ble Basu Karr ’apa Guosn asked :~—

At the meeting of the Council held on the 4th April iast, the ITon’ble
the Financial Secretary was plensed to observe that the Government considered
it a matter of regret that final orders had not been issued until then on the
recommendations made by the Ministerial Officers’ Salaries Committee, and
that certain further information had been called for by the Supreme Covern-
ment, and endeavour was being made to supply this as early as possible.

Wiil the Government be pleased to state 1f final orders on this matter have
been recoived by this time, and, if not, when the Government expects to receive
the same ?

The How'ble Mz, OLprAM replied :~—

“Final orders have not yet been received on the recommendations of the
Committee. As the recommeundations involve referenco to tho Secrotary of
State, this Government cannot say when orders will be received.”

CASE OF PRISONER DURGA CHARAN SANYAL.

The Hon’ble Basu Kanr Pana GrosH said 1=

I have the honour to call attention to the case of Durga Charan Sanyal
of the Darjeeling Mail assault case, and to inquire if this Government has
consulted the Government of Eastern Bengal ‘and Assam. If so, will the
Government be pleased to announce its decision with regard to the release of
the prisoner ?

«The Hon’ble Mz. Dure replied :—

“The Lieutenant-GGovernor has carefully considered the case of Durga
Charan Sanyal and has also consulted the Government of Eastern Bengal
and Assam on the subject, It has boen decided that the prisoner should be
kept under medical observation in jail for a period of six months. After the
expiry of that period it is hoped that the Government will be in a position
to pass final orders in the case. Meanwhile, it is proposed, in view of the
doubts which esist as to the prisoner’s sanity, that his treatment in jail
* should besa#ieniont as is compatible with proper discipline,”

PUBLICATION OF AN INCRIMINATING ARTICLE ON THE TILAK CASE.

The Hon’ble Bapu Karr Papa Grosn asked : —

%s it the case that a warning wes administered by the Government to
some *Anglo-Bengalee papers for publishing an incriminating article on the
Tilgk® case, which formed a part of the Judicial proceedings in that caso ? If
sq, was any such warning administered’ to Anglo-Indiun papers which pub-
lighed the self-same article? If not, will the Government be pleased to state

_ the reason for this difference of troatment ?
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The Hon'ble Ma. Duke replied :~—

“The warnings given were in every case confidential. They wurv
addressed to all newspapers in Bengal which, to the knowledge of the aom
went, had republished the incriminating articles. They peinted cut the
impropriety und possible consequences of this conduct.” -

-t

VISIT OF CERTAIN BTUDENTS TO CHAIBARSA,

The Hon'ble Basu Rapsa CuARAK PaL asked :—

(a) Has the attention of the Government been drawn to the report
published in the Bengalce newspaper of the 9th October last, in which it
is stated that forty Science students of the Calcutta Presidency College
went with their Professor to study Geology at Chaibassa on the 28th Septen:-
ber, 1908, but that Mr, Carey, the District Officer, treated them with indignity
and turned them away ?

(3) Did Mr. Carey, before taking such an extreme step, communicate with
the Principal of the Presidency College or the Government in order to ascertain
the bond fides of the students and their Professor ?

(c) If the facts stated in the newspaper be true, what notice has the
Government been pleased to take of the conduct of Mr, Carey ?

The Hon'ble M&. Dugk replied :—

“ The matter referred to in the report published in the Bengalee has been
and still is, under the consideration of the Government.”

THE CHOTA NAGPUR ENCUMBERED ESTATES (AMENDMENT)
BILL, 1908.

The Hon'’ble Mr. Duke mwoved that the Hon’ble Mr. Slacke be added
to the Select Committee on the Bill further to amend the Chota Nagpur
Fncumbered Estates Act, 1876,

The motion was put and agreed to.

THE BENGAL COURT OF WARDS (AMENDMENT) BILL, 1908.

The Hon’ble Mr. D uke presented the Report of the Select Committee on
the Bill further to amend the Court of Wards Act, 1879.

THE INDIAN LUNATIC ASYLUMS (AMENDMENT) BILL, 1908.

The Hon'ble Mr. Oldham moved for leave to iniroduce a Bill to amend
the Indian Lunatic Asylums Act, 1858,

He said :—* Section 7 of the Indian Lunatic Asylums Act, 1858 (XXXVI
of 1858), declares that & hunatic inay be sent to an asylum ina Presidency-town
under the simg]a procedure of an order signed by some person counectet{ with
the lu'na.t.ie and supported by e certificate signed by two medical officers; and,
when' & lunatic 1s seut to an asylum under this section, the Visitors ar the
Superintendent of the asylum may require his‘*iriends to engage to pay his
exKensea in the asylum, unless it appears that they are wanting in means.
When it is desired to send a lunatic to an asylum situated outside a Presidepoy-
town, that can only be done (in cases where the Magistracy or the Polce ‘go
not find it neceasary to take uction) under the order of the Civil Court, the
obtaining of which is apt to csuse much delay and expense to the parties,
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“ By section 17B of the Indian Lunatic Asylysip*
(jznera.l in Council is empowered to direct that agy~s
ich is situated at a greater distance than threé I
shall be deemed, for the purposes of the Act, to’'be_situptéd - 46 Presidency-
town; it is proposed by t‘l)na present Bill to amend that seefiop by getting rid of
$bis limitation as to distance, The result will be towdmit’of a direction being
given to the effect that the asylum at Berhampore and the projected asylums
at Ranchi (when opened) shall be deemed to be ‘Lunatie J{sylums at the
Presidency,’ and the simple procedure of section 7 will again become available
fot dealing with Calcutta lunatics.”

The motion was put and agreed to.
The Hon’ble Mr. Oldham introduced the Bill and moved that it be read
10 Council,
The motion was put and agreed to, and the Secretary accordingly read the
title of the Bill.

The Hon’ble Mr. Oldham also moved that the Bill be taken into consid-
eration at the next meeting of the Council.

The motion was put and agreed to.

FAREWELL SPEECHES.

The Houn’ble the Nawab Bahadur of MurshidabidjAmir-ul-Omrah said :—
¢ Your Honour, with your permission | should like to address a few words
regarding the abominable incident which took place nearly three weeks ago,
which has so much convulsed society and thrown such a thick veil of shame
over the country—I mean the dastardly attempt which was made on Your
Honour’s life ut the Overtoun Hall in College Street, an event to which I cannot
refer without the greatest regret. The gravity of the erime is only surpassed
by the great indignution 1t has roused and the keen sympathy with Your
Honour which it has evoked. 'The enmthusiastic ovation that greeted you
unmistakably showed with what abhorrence those present there looked upon
the acts of the would be vssassin and with what thankful delight they
cheered your most miraculous escape. It was the hand of Providence that
saved your life. The exceptional courage and coolness which Your Honour
displayed have won universul admiration. We wore settling down to think
that we had heard of or seen the last of such misdeeds, but the latest and
most audacious development has undeceived us, #nd it scems as if all the
assurances of loyalty and manifestations of devotion, the expressions of
sympathy and promises of co-operation, the eloquence of speakers and the
earnestness of writers, on the side of peace and order, have had but
little effect in eradicating the evil which ﬁas now assumed such horrid pro-
portions, Whatever may be the immediate object of these repeated viliainous
acts, there can be no doubt they have to a great extent tended to confirm
the apprehension that this spirit of anarchism, confined though it be to a
very small section of the community, has taken deeper root than many
were aware of or cared to believe. And what is more deplorable, such
misconduct cannot but bring misery upon the innocent for the misdeeds
of the guailty.

“’That such disgraceful incidents shonld conduce to leave a stau
s very black stain, on the traditional and proverbial loyalty of Bengag,
is a matter much to be regretted The tide of misfortune which s
currying the tiyme-honoured reputation of the country for loyalty ¥,wards
the gbyse of destruction should no longer be allowec( to pursue the” funous
coursq it has so unhappilys taken. 1 speak with all the emphasis I can
commpnd, and assure you, if any assurances were requirad, -that criwes and
oriminal inciinat'ons such as these have nothing but ourf otter wbhorrence
ard detestation. As L said not long ago, to the hopes and sspirstions
of the millions of India be commits untold mischief who by such nefarious
deeds attempts to retard the progress which India ander British Rule is
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steadily making in the path of advancement. Tet every man, who has
any sepse of honour, any respect for the good name of his country angd
community, and any regard for his religion, help to the best of his ability
in unravelling the mystery that shroyds these crimes and in eradicating
the evil that is eating into the vitals of India. )

“] offer Your Honour our sincerest congratulations on I¥'01|:|1' DAITOW
escape, and hope that the same protection may always be vouchsafed to yoy
as spared your valuable life on the memorable evening of November 7th.

“In your immediate prosence thisis the last opportunity we haVe of
expreseing our appreciation of gour work not only within the walls of this
Chamber but alro outeide it. The several reforms and measures you have
during your term of offico inaugurated for promoting the welfure of the
people entrusted fo your charge have evoked, as they were bound to,
avoke, a deep scnse of gratitude, and there can be little doubt that these
will be living monuments of your thought, action and good work in the
country which will, in but two days’ time, with the greatest sorrow and
reluctance bid farewell t¢ you, but which will yet hope to profit by your
help and sympathy, though you will be far away from it.”

The Hon’ble MararasapuiraJA Bisay Cuianpo MarTAR BaHADUR of Burdwan
gaid :—** Your Honour this is the last occasion on which you will preside over
this Council. We, the non-officinl members of this Council, beg to offer to
Your Hoenour our sincerest thanks for the very kind consideration that you
have always shown to us in Council and out of Council. We, the members
of the Hindu community, very deeply feel that, during the last days of
Your Honour's regime in Bengal, we have given you trouble and anxiety
through the misdeeds of a few misguided youths, encouraged by wicked
lunatics behind. Sir, 1 may assure you, on behalf of myself and my Hindu
collengues in Council that the majority of us, a vast majority, I may say,
very much deprecate the present state of affairs, and are quite willing to
co-operate with Government in the restoration of peace and urity. The
ouly thing we ask from Government is, that while it should take strong
measures it should show a sympathetic rttitude towards those who are
truly loyal. Sir, it is with great reluctance that we bid you good-bye
in Council. We sincerely hope and pray to God that you will have a safe
and pleasant voyage to your home, and that from there you will be spared
by God to take an interest in the province over which you have ruled
ior five years.”

The Hon'ble B Bu Gasapnar Prasap said :—‘ May it please Your Honour,
as this is the last meeting of the Council over which Your Honour presides, [
think it is my duty to express, on behalf of the people of Bihar, the deep debt of
gratitude which they owe Your Homour an({) express the deep regret which
they feel at Your Honour’s retirement.

“I am glad to say that Your Honour treated the people under your
charge just as Ma Bapes treat their children, and it was in accordance with that
mode of treatment tha$ you took special care for the Binharis and other back-
ward people.

‘Tt may be that you might have made some mistakes during your
adwipistration, but I think there can be no doubt that you had always the
good of the people at heart.

“ Your Honour gave us a Training College for fcmale teachers, gnd thereby
advanced the eause of female education, and, in this conneotion, I cannot
help thanking Mr. Earle, our popular Commissiouer, for thu dedp interest which
he 1s taking 1n the institution, .

“ You gave us a Training College for teachers and thereby gave grester
facilities fo our young men to qualify themselves for teacherships. .

“You improved the Patna College,- the Medical School and ‘thd Bifar
School of Engineering toa great extent. The Biharis are much indebted to
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Your Honour for the establishment of a Hindi Chai {1 the Presidgnoy Colloge
and in the Patna College, and I hope your absel;&'from India will not affect
the stability of these institutions. I dem’t exagferste when f‘;ay that your
namd has been & houschold word in* Bihar, and the people ofthe province
Have rightly resolved to have a separate memorial to keep your regime fresh in
the minds of the people. .

“ We always took you to be a virtuous ruler. God protects the virtuous,
and i is the protecting hand of Providence that has preserved Your Honour
on successive uccasions terminating in the event at the Overtoun Hall. I
think that, except the anarchists, there is no soul in Bihar, Bengal and Orissa
who does not condemn the dastardly attempt on the life of such a noble ruler.

, ¢“May Your Honour, Lady Frascr, and your children live in peace and
prosperity is the prayer which Bihar puts up before the Almighty.

¢ Bihar is proud of and grateful to His Highness the Maharajadhiraja
Bahadur of Burdwan for the courage and manliness which he displayed in
trying to save the life of such a virtuous ruler at the risk of his own life, and
I congratulate His Highness upon these virtues.

The IHon’ble Mr. M. S. Das said :—* Your Honour, I do not think tha* I
should be doing my duty as representative of Orissa, neither do I think that
I should be doing my duty to ¥eur Honour if I do not, from my seat here,
give expression to the feelings of gratitude which the penﬁle of Orissa have
felt, and continue to feel, for the deep interest Your Honour has always taken in
the affairs of Orissa. Though I had not the pleasure of watching the pro-
ceedings or associating myself with the proceedings of this Council during Your
Honour’s presidency, I know how anxious Your Honour was to see that Urissn
was represented in this Council, and though this may be the Jast meceting of this
Councillj, the people of Orissa have the satisfaction of knowing that there is
more than one member. Irom the feudatory chiefs to the poor raiyats in
Orissa, all have felt the keen interest, the keen and kind interest Your
Honour has always taken. Thelaw of leandlord and tenant in Orissa hae
for some time been felt as being unsatisfactory, and the latest news
we get is that Your Honour his deputed an officer. specially qualified for the
purpose—Mr. Maddox—to irquire into the law of Orissa. 1 fully endorse the
words in reference to the dastardly attempt on Your Honour’s life—tho words
that fell from the Hon’ble Nawab Bahadur of Murshidabad and those of
the Hon'ble Maharajadhiraja of Burdwan. 1 come from a province where
anarchists and anarchism are not known, and the indignation felt hera is more
than surpassed by the indignation of the people of Orissa. And, certainly, we
Indians have to congratulate ourselves that in this Council Room we have a
noblpman, whose sense of duty to Your Honour, and whose loyalty to His
Majesty, iaduced him to stand between the revolver and Your Honour's
person. Let me assure you, Your Honour, that though a fow villainous fanatics
(their number is only very small) may entertain e dangerons political creed,
which will die with them, either on the gallows or will be washed away in
tears of penitence in the dark cells of a prison, the world outside is thoroughly
loyal, and will remember your rale in this province with feelings of gratitude,
sincere gratitude, Lét me on hehalf of the people of Orissa wish Your

. Honour a safe jcurney home, and long life and prosperity in your country
amongst those who are dear and »ear to you.”

The Hon’ble M&. Laruoor said :—‘‘ On behalf of the community I repre-
sent in this Coupceil, 1 wish to express to Your Honour the feelings of indigna-
tion held by that community on the dastardly attempt made on Your Honour's
life ip the Overtoun Hall, and the relict felt by us ail in the knowledge that
the attempt of the would-be as«assin had failed That the Maharajudbiraja
of eBurdwan should have acted as he did by interposing his own person to
reoeive the bullet intended for Your Honour is no surprise to ug who have the
privilege of his acquairtance. He has evidenced the courage of his ronvicsions,
not by word only but by acts, and has always loyally given his support to the
msintenance of law and order among his fellow countrymen. My community,
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Sir, have a #kat in Your Homour as the Head of the Provinee we
have had”4 just and gpright Governor, who has looked with forbearance on
our shorbeomin '{én.d.’mbo has been a kind and sympathetic friend to all who
have peeded Your tepour’s guidance and advice. During a time of sickness
overwhelmed with offieial work und full of family cares, you have always found
time,, Sir, not" o receive our written representations, but to give a patient
hearing to our rgresentatives whenever thero has been occasion for them td
trouble Your™ Honour with intervitws, and I wish to thank Your Honour for
your unfailing courtesy. and kindpess towards ue. I do not think that I
can add very mach to what has already becn said by the speakers who huwve
preceded me, I haveg ne doubt that those who follow me will be able to
express to Youyr lHonour better than I have done the verg great pleasure
that one and all of the non-official members in Council have had in serving
the Council, with Your Honour as President. I join with these members in
wishing Your Honour, Lady Fraser, and your family, a very pleasant voyage
home. We trust you will cnjoy long rest and happiness in that small land
wo all call “ Home ” and to which cvery Inglishman in this country looks

forward to return.”

The Hon'ble Mr. Brown said .—‘ Your Honour— With your permission I
desire to add a word of very sincere regret that this is the last occasion on
which yon will preside at this Council. I 4 “sh alo to acknowledge as
representing the mercantile community of , the ever ready and sympa-
thetic way in which you have mvariably rédeived any representations which
they have put for ward, as also the muny opportunities you have given them
of expressing their views on all mutters affeoting the welfare of the public.
I assure you, Sir, that they have a very thorough sense of the great and
exceptional difficulties which have characterised the Period during which you
havo been the Ruling Head of this Province, and they fully appreciate the large
measure of success which has attended your administration. During the last
few months, in the,very f1ying oicumstamces which have unfortunately
existed, the strain which you have had to bear must have been very heavy,
and the manner in which you have dealt with the position, and, in particular,
your attibude in the face of gruve personal danger, have elicited the admiiation
of all sections of the people. I congratulate you, Sir, that in bringing your
administration to a close you do so umidst universal expressions ot apprecia-
tion and regard, and that you carry away with you to such a marked degree
the respect and good will of the people of this country.”

The Hon’ble the Prrsment replied ; —* Nawab Bahadur and Gentlemen,
I thank you for the expression you have given to your feelings of loyalty,
your ecxecration of anarchy and crime, and your personal goodwill to me
and mine. I aw sure that there is a strong feeling throughout the courtry
that sedition and lawlessness must bo put down with a strong hand, and that
the loyal subjects of 1Iis Majesty must stand by the Governwent in this
mattor. The vast majority ot the pegple are loyal; and they w il no longer
(I believe) suffer the tyranny of a small but uuscruFulons and nowisy mino-
rity. They will rally effectively for the support of order, and assist the
Government effectively in the measures it takes to suppress crime.

“ Gentlemen, I have to take leave of you to-day. I have always recognised

the members of my Copnecil as sy colleagues: my relations with them
have always been frank and friendly. I part from them with great regret.
I wish the Council itself, und every member of it, all happiness and pros-

perity ; and I can assure you that 1 shall always remember with pleasure our

work together in this Council Chamber.”
The Council was then adjourned to a date to e announced hereafter.,

CALCUTTA ; y . F, G. WIGLEY,

The 7tk December, 1908, Secretary to the Bengal Councsl,

B. 8. Pross—-12-1908=33600—800-W.*M. D'C.
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