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~opri.ftoJ', not a tenant. The lIon'ble Mr. Maddox in hie 18t~r No. A., dated 
the 6th April, 1909, ill paper No. ~ regulating to.this Bill safl :-

• The IIaji"fttdar, oomplain that they are by origin proprieton aDd Zlot ttuiauta. 
lIiatoPcally this is true..... 'l'he bqJla/t.lllJra a~ QOt theTt>fore bV origin lit any rate tenauta 
within the meaning of aeotion 3 (") of the Bengal Tenaney Act, becaDse the perlOn under 
whom they now hold do. not (ItO,,- the baJiafti land.' , • 

" But what status was given to this class in -the settlement of 1899·1900? . ~ 

Let me refer again to the Hon'ble Mr. Maddox. He lIays: 
C In the ~ettlement of 1899.1900 some of them bave been recQrded a6 tenure·holden 

and lome as raiys.ta 1n aooordauCle (/),Ih till! fJro'llilttm' of the Bmga/ TetIMC!I A(I. * The .ifeat 
of thi. has been to reduce them to the position of tenure·holden lind raiyats pure and eimple, 
more especially as tbeir assets have been distributed exactly iu the 81to~ way 8.S thOle of 
other tenant.. They have thu88uf!flred material injury in the following ".y.:-

, Zamindara are now treabng them as ordinary teo ants, forbidding their tranefers or (mly 
permitting their trallsfers on reoel{'t of .a/llma, where they aTe clasaed as tenure-bolders, 
their raiyats can apply for oommutatlon of produce rents, though thAy themselves depend 
on produce for their living or for their wor.hip or for their oharities; wbere they are 
olasaed as raiyata, they are bed down by the prOVISIons of seohon 48 and cannot get more 
tht&u 2') per cent. from their undtlr-raiyll.ts, in exoe88 of the low rents whioh they themselves 
pay, exoept by regi.t&red agreement, and then only 60 per cent. in eX0888; and where t'leir 
lands are aoquired by Government, zawndals are resietl1lg theIr claims to a allbstantial 
.hare of the award.' 

" Theile 6a7ialiitJara are not by any moans an insignificant clalls. They· 
possess 2] per cent. of the total number of holdings, 11 per oent., t~at is 
t of the cultiva~ed area, and pay 91 per cent. of the assetll. This is an 
instance of erroneOU8 classI1icatlOn. 

"1 shaH next refer to nziiotc or proprietor's printe Jands. Tho H .. m'bfe 
Mr. McPherson ill IU8 speech when referring the Bill to a Select Cummittee verT. 
lucidly f'xplained that it was the object of the Bill to ear-wark pl(jprietor 8 

private lands and leave the remaining cultivated area as raiyati stock, In the 
former the raiyat cannot acquire right of occupancy, so long ds they were let 
under a lease or year by year. In the latter the raiyat can always acquir~ a 
tight of occupancy. 

"It is admitted that during th~ Hevan?e Settlement. under the Bengal 
Tenancy Act two words WE're used In record1ng the lands 10 actual pOlisession 
of proprietors. These words were ni)-jots and m,j-chal. All lands 1Il posses­
sion of tenure-holders were recorded as 1:18 nil·elIa,. This was done bemtudl 
section 116 of the Bengl:ll 'I.'ellancy Act speaks of only proprietor's priva.te 
la.nd, and not tenure·holder. Thtl most curious thing in this connection is 
that section 116 of the Bengal Tenancy Act was not extended to OriSS!L till 
190tl, '.If , SlX yea.rs after the completIOn of the settlement. The law in force 
in Orissa was section tI of Act X. of 1I:s09. That section protetltll the rla.J"Jote 
lands of tenura·holders. rl'hat s('ction 8ayR 'but this rule does not appry to 
kllamar, n'i .. jote or BeBr belonging to the proprietor oj the estate or t,nur,.' 

" 'I.'his distinction of ni,.Jot. and "ii·cOOs is arbitrary. The word " .. l-cha, 
means lands cultivated by self, meaning the zamiudar or tenure-holder 
himself. 

"What they did in the Revenue Settlement of 1891 .. 1900 was to record as 
"ij-j"," those land" whioh were recorded as such in the Revenue Settlement of 
1838, and as n'i-chru the remainmg ilands under the proprietor'. actual 
cultivation. 

" The total area reoorded a8 "v'iot8 of proprietor's tenure·holders in 1838 
was 88,700 acres." 

• The Hon'ble SIB BIJn CHAND MARTAB, MAH.lRAJADHIBAJA BAIlADOB OF 
SURDWAN, said:- -
"May I rise t, a point of order, Sir. 'l'be provisions of the Bdl I unde1-. 

stand, are tG be discussed late!: on, but Mr. Das .iI diaoWl8ing th4zn no~!' 
- --- .... ----------

• Th. ltahoa are the Bou'hle Mr. D .. '. 
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"My. objeot,Your Honour: is just to show that the Bill as it stands raises 
q~rti()b. ~C)b defeC't the very obj~ct ~hioh the Hou'~le Member says the 
Bill haa tOlleure;. _ U Y~ur ,HOD out wIll allow me a httle more time, r will , 
sho", that t~ere lAt not -ti~e at the oom!Dand of this Council to discu88 this 
teeh~ioal pOInt of, law Wh.l0h bas been rll18ed, and. I shall show conolusively 
that d~e Government wishes to moke any oonceS81Ons by pasRing the Bill as 
it stands, they will just do the reverse of what they intend to do, therefore 
my oontenti,on is that this Bill-there being no time at the command of this 
Oounoil-should not be further considered in this Council." 

'The PRESIDENT said :--• 
" 1 have been waiting to try to grasp the rl"lleva.nce of the point whioh the 

Hon'ble Member hfts been di~cu88iJlg. and , -I have not so far been able to do 
80 •• On h!s e%plaDat~on. 1 am willirlg' t? allow him to proceed, but I must 
re~llIld hJ~ t~at hls1me of argument 1M apparently based on the fact that 
tblB CounClI Will not be aole to discuss tho Bill, as there is 80 much to be 
d~sous8ed, .and . the lin~ of ,now eX8D1~nin~ in detail everything that hilS to be 
dIscussed m thIS CounCll.wll~ take up Its tIme rather unneces~arily. I think it 

,would be more .to t!le pomt If the Hon'ble Member oonfines hlUlself to showing 
wpy the Counm] wlll not be able to discuss the Bill without going into the 
~8rits of ~he clauII8s." • ' 

The Hon'ble MR. DAS said:-

" It, will thus be seen that the proprietor and tenure-holder were unlaw­
':fully deprived of their nij-.Jote landl;!. The Hon'ble Mr. McPherson calls 
this a gellerous concession to the land-ownel'! of Orissa.. All that i~ proposed 
to be done is to change tho word' nif-chas to nij-iou. 

"I have given two iustances, and with Your Honour's permission I would 
like to show how large classes of people have been divested of their lawful 
rights by the erroneous procedure of the Settlement Departmellts, how what 
was weant to bereoord-of·rights has become in many oases record.oi -wronge. 

d I appreciate the generous desiro to arrive at atatu3 qUf1 ante. 'l'his 
naturally leads to the question, does the Bill provide the proper remedy? 

" "Those responsible for the drafting of thi~ Bill had most difficult work 
wrore them: My criticism of their work is not without · an appreciation or. 
their diffi.cul~ies. . . 

" "I do not think in the whole history of this- Council there has b~an a Bill 
80 complicated in DlitUre. The Bill trie~ to rectify mistakes dODe undet' !I. 

wrong Aot. Where the original Act did not apply, it was an illega.lity; where 
it was applied by mistake, it . was ap irregularity. I n some cases the errors 
arose from other CII.U8et!. Sweeping dununciation of tho whole work is not 
derirable or practicable. 'l'he work.before u~ .is to presllrve the general result 
of the settlement,to make am~nds where mJustice has been done, and to 
frame a self-contained Code for futuI'e guidance with the aid of experience in 
the put. • 

4( '01&08e 163A of the Bill as altered by the Select Committee runs thU8!-

• 1634. (1) Intemporarilv-eettled estates for whioh a.. reoord.cf-ritshts has been pre .. 
pared and finally published under Ohapter X of the Ueogal Tenancy Aot, 1885, between the 
yea1'81891 and 1901) inolusive, and . again between the years 1»06 and 1912 inolUliv8, a. 
proprietor'. priTate land .8hall inolude-:-: . 

. (a) land whioh ht.sbeen ~oorded sa nij-jote in the reoord-of-rightll prepared be-
· twee~ the yea.-. 1906 and 1912, and • , 

(b) land r800rded u the "ifchll' of .. proprietor or lub-pl'Oprietor [ot.her tb~n a 
.v.~rietor referred to in lub·oLiI18e (j) of olaUl$' (22) of Beet.LoD 3J In tho 

· r •• of-n,bW.,', prep~ed .~"twee:n the yeaf. 1891, an~9~O, w, hlOb haa ap,ill, 
' ~ i9OO;.:tr91:r "'ri". lIZ the reeord-of-rlght. pr_~bet~een~, 
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(I) No land in a temporarily-settled estates whioh it pot OOyered by aub .... U01l (l) 
,ban be beld to be a proprietor's private land: 

" With reprd to these nij-chaa land. the lion'ble Mr. Mct"Denon 1n nil 
speeoh said, the chief value of the change in fact will be that it will remove 
a fertile cause of dispute and strife about the lands. So thera is dispute 
which meane that right of ocoupanoy is claimed in these lands. 

U Suppose this Act were passed to-day, it cannot retrospectively affect the 
right of oocupancy acquired during the period of 21 years-the interval 
between 1891 and 1912. The revenue settJement show the lands as other 
than proprietor's private land. They are cultivated through l'aiyats. How 
can clau.8e 163A extinguish the occupanoy right acquirt'tl befoJ'e the date when 
this Bill is passed into law? e 

• E"el'J' statute, it had bean lAid, whiob takes away or impairs vested flgbts aoqulftd 
under eDating lawe, or createa a. new obligatitJD, or impoaes a. Dew duty, or attaohes a new 
dilabllity in rl\8pect of transaotioDs or consideration8 already pa.seed, must be vreflumed. 
out of re.peot to the Lerislature to be intended not to have a retroapective operation '--fJide 
Jta~,l1 on eA, I'At6f'pr6Iation oj Btatuee., ~tJ. edit'nll, paGe 8$8. 

• No rule of OOIUItrootion i. more firmly eetablished thaD thill-that a retrospective 
opera.ti.ODl is not to be given to a 8tatute 80 &I to impair an existing right or obliJation 
otherwise than at regards matter of proooriuru' - rid, Bardca,tl8 011 btatulor, Law, 6rd, 
.dltion, page 6u8: lee also Full bet/tn Del/illol/, ,Jopada,wfI(J SinOn versus Anll,.t,..La1 S;rcar 
dr/t,a 1895, ahd !l,jd verSU8 ReId, V~/ume VI, !luling 01 •• 68, ' 

The PRl!lSIl>ENT said ;-

" The Hou'bhl Member is still discullsing the ~rovi8ions of the Bill. We 
are not here to discuss them now. I um still waitIng for his argument ae to . 
why the Council should not proceed with the basilless. It is not quite proper 
to en tor into It discussion of the mel its of the Hill which is not now before it." 

The Hon'ble MR. OLDHAM said:-

• " I do not wish in any way to interrupt the Hon'ble Member. But I think, 
Sir, be raiges a point of principle which at this stage is not permisllible, and 
therefore he is out or order." 

The PBEIlDENT said :-

"I think the ruling which I have given will suffice. He is out of or/lar In 
dilOulll!lIDg the detailtt of the Bill." 

The Bon'ble MR. DA8 said :-

" On8 of the prinoipal objects of this Bill is to restore to certain people 
wboae interests have been affeoted by the ~ettlement Department. 

"If Your Honour wishes the people to understand that Government baa 
most honorably come forward. to restore to them what they had lost by the 
mistake of their officels, let us not proceed any further with this H.ill. The 
~ople of Orissa wit! ever remain grateful to Your Honour for the intention 
which has now been put on record. How to give eiTect to that intention 
requires further deliberatioD, Bnd a little more help of that cont£'mptibJe ol88s 
oalled lawyers than the Bill seems to haye reoeind. 'l'here is no time for that 
in this nouncil. Oris8a will be mOle thankful to your GO'Yernment for the 
intention than for the Dilllmacted into law. The Government of the new 
Province will exactly understand th~ situation, and hllving more time at its 
oommand will g-ive effe6t to the intention. II, OIl the other hand, It i.e the 
latent wil\h of Government to deprive permaueatly these men of their rig,hts 
and gi'Ye legialatin sanction to WO&t was done throQgh ignoranoe and mi.e~e, 
put the Bill 0.8 it 1ta1lda. I cannot belieYe that it :iI the intention of Govern·. 
meat 60 gil'a the samindal'l and Hii./lid.,., *!"" OOIlG8llioo. which the law· 
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~ourts will subsequently \>ronounce as dt>lusive. It is admitted 'that the 
in~rellts of these classes have 8utlered. It is proposed to compensate th~m 
for the i.Qjury they have suffered. Let not the compensation be dubious in 
t~e least. ~et it not }>e gi.ven in a form. whic~ will drive thelle men to litiga­
tion. Let It not be given 1ll a form whICh wtll leave the ultimate decision to 
lllw courhl. If the decision of courts be adverse: Orissa will lose all faith in 
th~..aritillh Government, and Your HOllour's name will bo associated with the 
breach of faith by the British Governmen t with a people whose ancestors 
invited the British to oocupy the PI'ovince." 

The Hon'ble MH. OLDHAM said:-

" I rise to a point of order, Sir. 1 submit that the Hon'ble Member is 
..etiU diacusz;ing a question of pl'incipJe, which is nf)t ilJ ordt!r at tl1is Htage. 

The PRESIDZNT said:-

'" I thmk the Hon'ble Memher if! now in order in arguing wby the Bill 
ehould not be proceeded with." 

The Bon'ble MR. DAS sllid:-

, "The other matter to which I heg to refor is that there' is in the Bill a m08t 
-contentious motter, that ill the maintenance of land recol-ds, and that 18 a 
thin~ which is opposed by everybody. In fact the District Judge opposes it. 
We wauted to have beforo the Select Uommittee a letter which had been 
written by the Divisional COlli missioners on the subject, but we had not the 
advantage of seeing that lettor. This work has been carried on for some time 
in Orissa. I do not understand why Orissa should have been selected as the 
field of experiment. 

v "1'he Hon'ble Mr. McPherlon hopes that this Bill IIhould farm the 
parting ~ift f1'om :Bengal. HenjZ'al cannot give what sbe hal 1l0~; there are 
many provisioU8 in the Bill which Bengal has not been burdened with. The 
provision about communal land, the transfer of right of occupancy, the pro­
visions about reolaimed waRte land and the maintenance of land records, 
these the most contentious portion!! of the Bill do not exist in Bengal. It is 
not correct to sl\y that it would be a parting gIft from Bengal. Bengal 
cannot give what it has not. It might be a parting gift from the old Bengal 
<iovernDlent. • 

c. 'rhe people have always enjoyed the reputation of heinfi peaceful and 
peace-loving. Orissfl i!! called the holy land of india. '1 hough situatod 
within a few hours journey from Bengal, there waa no Bedition in Orissa. 
'I'here never has been any agrarian disturbance like those in other parts 
-of the eountl'Y under this Government. No commis~on was ever 
appointed to inquire into the etr:J.iIwd I'elation between zemindars and raiyatll. 
There is one Sessions and Diatri<..1; Judge in the whole Province, and only one 
Sub·J udge. Wbat ha.ve we done that before handing us over to the new 
Govetnment it is the intention of tbis Government to give us the worJt 
character. In the Mahab!.arat there is a tranllfiguration of Krishna. He 
.ppearetl once transfigured. 1t was a monstrous figure, standing on throo legs 
.ana holding the Sudarsa.n ChAkra, the emblem of Almighty de8truotive power 
in the right hand. Of the three legs, one was of a tiger, tha second of a horse 
and the third of an elephant. 'I'h", ta.il was the expandod hood of a oobra . 
.A lion's body aDd peacocb Deck completed the figure . 

The Bon'hIa SIll 
..BUBDWAN uid:-

'l May I eay that 
L __ " 
.~. 

• 
BIJAY CHAND MART4B, MAHAHAJADBIBAJA. BARADUB OJ' 

Hon'ble Mr. DaB should not dittcuo religious JQl.tierI . 



The PqsmENT lIaid :-

4' Jle is only citing thia by way of illl18tration,ll 

Tb8 Hon'ble MR. DAB said:-

"It was the oombination of all destructive powers available in creation with 
an attraotive front as the p~ac()ck's neck has. 'i'hat is the character of ..this. 
Bill. Of the destructive power of the Bengal Government, Orr-lIl1a need not 
be reminded. The famme of 1866 and the floods which followed it carrying 
away more than a million people nee_d not he supplemented by ftddltional 
proofs of the power of Gov~rnment. Why then this combination of all that 
IS oppressive in Bombay, Madras, Obota. Nagpur, Bengal and Rast Bengal. 
The Hill combines ell these. Is Ori!ISa a land where the worst characters of all 
parts of India find refuge. 

" If this Bill is passed Your Honour will hand us over to the new Govern, 
ment BS the worst portion of the people under Your Honour's OovE"rnment. 
I believe this Government has done Bnough injustice to Orissa. lio\\? we 
shull rare under the new Government is yet unknown, bllt we believe that IIi .. 
Majesty's wishes and object ill plaeing us under the llew Government is to 
secure to Orissa a greater sbare of Government attention. Hut "hen making 
over Orissa, Your Honour makeR over also an Act tnore stringent in its provision. 
than are to be found in any other part of the country und~r your Government; 
thq natural inferenco of the new Government wlll be that Orissa contained 
most turbulent people ill the new Province. 

" I beg to draw tho attention of the Hon'ble l\{ember in chfl.rge of the Bill 
and Your Honour to the principle which was enunciated by the Hon'blo 
Mr. Greer at the last meeting of this Council, that it would nut be proper for 
this Council to discuss the Budget because there are memuers here who will 
shortly have nothing to do WIth BIhar and Orissa, and they have no right 
to discuss the income and expenditure, of these places. On tlH~ contral'y if 
Bengal hlS no ri,ght to discuss their in?0!l16 alld e,x~enditure. so also. they have 
no'right to leglslate about the Jeshmes of Dlllhons of people Just before 
handing them over to the new Province. With these rl'marks, Sir, I heg to 
move that the further consideration of tho B1ll be postponed." 

The Hou'ble RAJA RAJENDRA NARAYAN BHANJA DEO said:-

" With your permission, Sir, I bog to supp'ort the motion proposed by the 
Hon'ble Mr. Das. In doing so I have no intention of going into the details (\f 
the Bill. I support the motion on general grounds. 

" On the 9th January I moved the motion that stood in the name of the 
Hon'ble Mr. Das to stay all further pl'oceedings in connection with this Bill. 
Your Honour was pleased to say thllt it would be open to me to get the Bill 
postponed or take any other srepe after t.he Select Committee submitted 
their report, and accordingly r withdrew the motion. 

" 'rhe present 13 ill is practically a reproduction of the Bengal Tenancy 
Act of 1885. A few sections have been Illtored to suit the conditions of briBss. 
It retains most of the sections of the Bengal 'renaney Act; many of these 
were unsuitable, and therefore were not extended to Orissa. '1'he Bill adopt8 
some provisions from the Chota. Nagpur and the East Bengal Tenancy Acts. 

"In some matters in re~ard to which no legislation has yet been thought 
necess';U'y 10 Het,lg~l, East benga.1 or Chota ~tlgpur, it is proposed to legisl~te 
for 01'18&1. on pr10Clples adopted m the Bombay and the Madras PresidenCles. 
In rega.rd to other matters ~Il the Bill, the principles followed could not be 
found anywhere in India. 

"The result is that the Bill rtltains most of the sections of the Bengu 
Tenancy .Act which are disadva.ntageonll to the landlords, and provides a few 
more which are intended to curtail their existing rights. 
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,. 
" The Hon'ltJe Member in charge of the Bill justly observed thf:l other day 

that' although power "as reserved in the Bengal Tenancy Aot to ex,l00.d itA! 
provifjons to Orissa, the needs .of Bihar Ilnd Lower Benga.l were alone consi­
aered in framing that Act 'rho peculiar conditIOn of Orlssa was not taken 
into consideration." In spite of this remark Ihost of the sections whirh are 
unsuited to Oris.,a are e lJbodied in the Bill. The Hon'ble Membel' in charge 
gives the followmg reason :.-

'1- ~ake it fOl' granted tll~~ I am generally 'precludod fr()U) disou81!ing 
the tlootlOns of the Hengal 1 enaney Act whICh IJ,lve beon emuodied 
unalterl'd in tIle present Bill, though in my opinion they may be open to 
objection and call for ampndments on general groullIls. It would Itl'ouse 
opposition und d~1tly pas~ing of the measure if they a1'(1 brought to 
the front at pre<lent. The preferable courMI ib to let theHe common sections 

·pass u/lchalltmged. and to considet' Jatel whether the amendment of 
the Bengal Tt'nancy Act, the Chota Nagpur 'l'enanGY t\ct allCi tho Ori .. sa 
Tenancy Act (when passed), in !tlly particulars that al'o com lion to thom, 
is desirable. ' 

" { do not see the force of this argument, when after experienoes of more 
thall a century the present Government havl} found tl~at special le~i8lation 
is required for Oris)"a, why 8uch speeial legislatioll should not bo made, and 
why the objectinnuble IIcctions of the Bengul Tenancy Act pll'sl'l'Ved '{ In 
tjle wordH of the Hon'ble Member this iH doue only to pl'event delay Yot, 
when il1troducing the BIll, the Hon'blo Member in chil.I go said,·that ' tU deciding 
to take up the Bill 11\ tho present Session, Goverllment haM no des it e to rush 
the (JonnCll' Here we have a Bill. It iH admitted it coutl1ins portIOns ot 
the Bengal 'l'enancy Act which delUJlT\d alteration; but they have beell udopted 
in their present state and why? Becaul>o there is not enough tilllu to dIS(,UB8 
how far and why they should be altered 'rius alon6 is 0. t'lUfhklient l'eatlon 
why this Council should not plOceed any further with thi'l Bill. Orissa can 
very reasonably and pertinently demand an agrarian Corle to suit her pI culiar 
conditioll8, and Jlot a Code lliade up of proviSIon'! bOt rowed from different 
parts of India. But the Bill if! of the latter nel>criptinn. 

" Legislation should be made to suit the condi1ions ot the locality nnd tQ 
preserve all rights and llIterests of the people, and not that the conditions of 
such localIty be di~tUl'lJed and made to adapt therlls~lves to a. piece of 
legislation foreign to tho lucahty. The duty of a Legislature shoultl btl to make 
laws fIJI' men as they are, and lIot to make ruOD tOl laws U~ thoy eXlst mother 
plrtll. '1\, be Ilh,)rt, laws shoulJ b~ m.tdo for lIlell, fillli not mOll for )UWH. 

"Fl'OOl the above factd and many others we fear that It iN tllO intontlOn of 
the Govm lllllent to rush the Bill through b(~fore OriHsR i'! placed undO!' t he new 
Government. I do not considel' it is domg jU'ltico to OllS'la for tho pl'usent 
Government to hurl y through this pieCf) of legi'llatioll of '1l1ch vitlll importance 
agulUst the wiflhes of tllo people and their repre:-lentatlvos who voicu them 
here. 'rho people of Oris!:Ia will feel it more keenly as, after the announcement 
of His Imperial Mol jOHty at Oelhi, sopardtlll!! them from Ben~al, tlHly 
naturs..lly expec~ that their intel'ellts will b.., more (o.refully conAirlered under 
the now Govl3rnmflnt. 

"'rbe newly nominated member from Orissa ill thiH Council qu('stiolled the 
corl'ectness of Illy information that the p<'ople of Orissll were lppused to have 
this Bill dealt with by the present Council. I anticipated such remark from 
the HOfl'ble Member. Since theJl I have reaSOlll'l to believe the WIsh of tho 
people on thi", matter h8s been comTllunicatf'd to Government by AS!:I(\ciations • 

. Tbe two Hon'bie Members who repr~sent the Muhammadan community of 
Orissa will, 1 hope, agree with me that the Hill should be postponed. 

"It has beAn said that there are in thi. (JouDcil zaOlindars who ha va interests 
in Orissa. and this is shown as a reason that the Bill"ought to be passed in this 
ceuncil. To this all I can say is that legislation tlbould be on territorial and 
d1bt on personal grounds. In the present case the elaim on personal ground 
Qat received due attention in the constitution of the Select Committee, a~d the 
wotk of the Select Oommittee "ilI ff'oceive its du~ weight when the questlon is 
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taken up by the new Government. No doubt their intere8ts ih Ori88a will be 
It.~e@,arded by their repre8ent~tlves in the other Couocll, 9:nd it will ~e o:pe~ to 
the -other Government to take In any gentleman -Whos81t.dvlC8 they wIll COflluder 
helpful to the passing of this Act. 

. ., There may be a fow, non official members who will still advocate passing 
the Bill in this Uouncil, lind the non-officialopinon may not be unanimoos. But 
we are on the eve of an administrative disstllution. Unanimity in this Qouocil 
has lost its wtlight. The principle which ought to gUIde YI)ur Honourl 
Government at t1118 critical time was enunCiated the other day in the Hon'ble 
Mr. Greer's unnouncements about the budget el!tlmate for 1912-1:3. The 
ptinciple applies ,!Ith grt'ater foroe. in the matter of this Bill: The budg~t 
flstimate oovers the mcome and expendltule of one year, th!' BIll before th]8. 
CouuCII involves the dest:ny of mIlhons of people extendiug over at least many 
yeals. ') he budget estimate controls the power of OovtlrnllJent ovel funds at 
the dlSPOllid of Government; the BIll deals with rIghts belorging to the people. 

"Apart from all other oOl1sidelfl.tiollS, the Jegal dIfficulties raisl'd J:>y the 
Hon'ble Mr. Das arc Ilufficiellt grounds to postpone thl!! BIll, KO that these 
difficulties will reoei"fe pi ope r attention in future Witb thc~e remarks 1 beg to 
support the motlOn put by the Hon'1>10 Mr. Das. 

. 
The HOI1'ble 8J.R BIJAY CHAND MAHTAB, MAHAFAJADHIRA.JA BAHAD~R OF 

BURDWAN said:-

"1 IlUl Morry to have to oppose tbil! motiml, and I shall state my 1'( allons 
vel'y c1ea,ly in doing 1.10 In the firlot place howe\er J must ~ay that I am 
more disappointed With i ne Hon'ble Mr. D IS'S speerh thl\n I thought I would be 
before he spoke. The Hon'ole l\Ir. VUM has brought ill Belat. }lams and all 
sorts of othet things I do not think my 131hali fnond"! would object to Belati 
pana as mu('h a~ they would tel1111! !Ike chan maaa ,Y, baJirrjtzdar~, sarbl1.t hka} 8, 

8hikml khariiadar. kharidtJ JamalJarlrJidar, etc. Probably tl is' \\ ould be ml1re 
Bslatt pam to them than the lielatt palli th(' Hon'Llt' Ml' DaM spoke of. 
lVhat 1 wish to point out in tlllK counectlOn is that one of the al p uments 
tho llon'ble Mr. Vas arlvRIl('ed wall that OliHloIa heinp(' temJ)oratlly .,etllec1, 
thul Bill should not be tulen up in this Council Now If I had known that 
Bihar was also temporarily-settlt d, J could have followed his lifl( of argument; 
but hke Bengul, Bihar is also p('rm8nen·ly-~ettled, thprofor(\ that ground 
falls through. '1 hen again he has said thl\t because the budget cannot be 
discussed for rea8on~ very cleady stated by the Hon'ble MI. GI'eer, we 
should not pa~s tlus Bill. But, I tluuk, SIr, that this argument is very 
irro1evaut like mObt of the things the Hon'bJe Mr. DEl!! litiS said to·day. 
The HOll'ble tIle Raja of Ksuik" !tas remalked, and I am I!urprised 
at his remark, that pelllooal rather than tOl'J'itorial interests were lepresented 
on the t-ielect Committee, tmd argued t~at the Hon'bl~ Maharaj Kumar 
Hlishikesh Laha and mysE:lf Were put in there only to Ilaf(·~utird personal 
interests, hut we bemg territo'l'iai magnates· as well, it oannot he <;aid that 
territorml interests were not represented, and therefore 1 do "not see how the 
questlOn of territorial and pelsollal interests cOUles ill. 

" I should like to mention one other point. If ! kllew that the vested 
intelests of Bihar were in any way going to suffer by this Bill heini passed 
now, I for one should certainly have moved that this Bill should be postponed 
till the new Council of Bihal came in. We find that no vetited inters.ra of 
Bihar will suffer. On the othfll' hand, this agrarian Code belongs to a part 
of the new ProviJlce whioh \\iI1 be self-contained. The UriY8s certainly may 
get one or more representatives upon the new Councll, but I do not think that 
~hitl is n suffi('i~nt ground fo.r ~elaying the passing of this Bill' now. MoreovfV, 
If the M~h8ra.J Kumar Hus}nkesh Laha and myself were put in to ~rotect 
pe1'80na.lmterests, there were on the Select Committee the Raja of KanlluL 
the Hon'ble Mr. Das, and<the Hon'ble Babu Janaki Nath Bose, and dovernment 
officialll who have had personal experience of the working of the agrarian 
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Code in OdsRa, and in my opinion are most fitted to be on the Select Committee 
and .that in itself is anbther grnund on which we should take advantage of thAi; 
experience in Orien in passing this Bill here. 

" Of course, Sir, we have heard the song of the dymg SWItIl about Ori!'sR 
being maltreatod by Governlllent and tho request that we flhouhl not put nn 
extra. burdt>1l on it jUl\l when it was ~oing to be put ullde1' a Ilew r('gimo. 

"While I oertainly wish my Oriya friends lIUCCOS8 in the nnw Provinc(' I do 
'not think that it is fail' either to the Gllvernment or the people in tIllS Pro~ince 
whf) have been excellent friend!! in tho past, to make bl,ch all assertion. J an~ 
sorry that the Hon'ble MI'. Das's m.)tioll, und particular" hi:! Bl'gumenbi, are so 
frivolous and I thi nk that if t he Council be seriously minded, It should. throw 
it out at once." 

The Bon'bla MR. MADDOX t-aid:-

"Su, I wish to ()ppo~e the motion. The utt u('k, I f I lllay ('all it, of the 
hon'ble Mr. Dall afi( cts me in three ways, liS 8ottlt'rhllnt Officer and I\S the 
drafte~ of the original BIll which Wilt! col1t!ldered and so much improved by the 
Select Committee; and also 0.8 It Mem bel' of tIlt· SeJect ('ommittee I wCluld 
ask tne Council, if they would take It from the lIon'ble 1\11'. Da., that inj ustwe 
had been done at the time of ~ettlomellt, cOllfoliuerillg that all the HOll'ble 
Mr. Dall' pvidence had been takun from my reports, to accept-my opinion that 
the Bill, all at prebent framed, remedies these defect~ lind liLts :il!ht these 
inj ustices. • 

,. There is only OlW orhl'l' point II liich I bhould likp to nll·nti,m. '1'1101'0 is 
no l'ushmg tlmJUgh of this Illeasure ~illce Novemher 1908, all these 
matters have been carefully t'ollsidered by the people of Orifol'l[t .md by oHicerH 
who havt> diflclHlt!ed these m.lttel8 "ith th{)l1J in OIi"Hu, und this is nearly a 
petiod of 3 ~ yearA." 

'rhe HON'BLE l\LUIIHAJ-KuMAR GOPAL SAla'l NARAYAN SINU.! 8di,J:-

"Your HOllour, I desilO TO sUppO! tilly \toll'blo fl'l!:'nd ~It Dus'!! propoHition 
that the Hep()lt of 1h', Select COllllllittee be not COllsiuOled by tillS C()llllcil~ 
We !H'e on tile ('ve (If tile (hssolutlOll of tltis Council. Jlis lmperiul l\1[IjUl'lty 
has nc('ordl·d to Bihar and Uti-flU II HOpUl'Ute Government. III tiJ(J /lew 
Go\'t.lnmpnt the claims botll of Jhhll.1' und Oris~a will have It luruer 
chance and a greatel 8COpO tllll.ll, \dule we conti!luP to bp tIed up to, 
Oi1r p"weiful !leigh bourtl or Bengal. in all human prllbability our 
countlymen of Orlt.S!:l. will be bette~ 1'epl eSl'nted in the ("muwl of tho )l(lW 

pl'Oviuce than they are hele. Why, then, not let the new COllOcil talce up 
this question? It hat! been pOlnted out on the Uovernlllent Mdo thut official 
experienct;l of VI'issa happenH to be very well repre~ented ill tilH; CouuciL 
Be it so But It'gislation of this order ('un not be safely undertftken without 
a stlOng tinge of the non·official plf'llwnt Rlso. And t he non-official clement 
cannot be e;aid to b" well representEd eilner in tillS Councilor in tho Heltlct 
Qonlmittee, as is poioted out by tlIe Hon'ble MI'. Das in 11111 NotJ of Vihsellt, 
of which he hAS supplied us with u. private copy. 

" Lastly, it has not been made out that there is any great \Jl'gency in this 
measure." Nothing- very reprehensible could happen if tbis lIleasure i~ nol 
pllssed this time but is taken up, say, a yea.r from IIOW. For these 10asons 
I beg to support the motion of my hon'ble friend that the Report of the ~elect 
Committee be not conllidered by the Counci1." 

The Hon'ble MAULVI SAIYID MUHAMMAD F.AKHR-UD.IJIN said:-
" Your Honour, on the 9th January l!tst, when tbe constitution of the 

Select Committee was taken up by Your Honour for fonside1'ation, the Hon'hle 
Raja Ha.jElDdra Narain Bhanj Deo moved the motion which origina.lIy stood in 
th8Jname of the HOlJ'ble 1\11'. At S. Da.s, and I ha.d the good luck of supporting 
that motion. )1y chief reason for supporting that motion was that, alter the 
announoement' made by His Imperial Majesty tbEt King-l<;mperor at Delhi that 

·Ori.Ma will foro1 p"rt of the new Province of Bihar and Chota Nagpur and that 
the Dew Province will be created very shortly, if the consideration of tbe Bill 
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u" ~'p?,!ed till after the cleation of the new Province to he ('onsidered by the 
Jl~W ~ative Oouncil of HilIRr, it would be very tlstlsfuctllry. Yuur Hunoul' 
nggested a vel')' good and conciliatory scheme 'to let the RI pOl t of the SpJect 
Oonlmittee come forwRl'd before tlufl Vouncil, and if, at tl.ut bme, any members 
sho~ld thi"k that It ill not satlsfac~Oly the member~ of the Cou1\o.1 WI}! then ~ 
at lIberty to move fOl' the postponement of the comnderation of 1111" BIll by thlS 
CounCil Of COU18e, 1 hl1ve not baJ tlw opportulllty of ('xaUlllling what 
changes have been made by the Sele(·t { omnllttee ; nor am I Il61 s(lllHlIy ~wale 
what dillCU8sinT18 took place III the S(-Jl('C't CO(lIIlIlttee, and how f!ll the changes 
ma.de by the Select t:ommittee are tlo.titlfU('tOlY, but wlo.t 1 havo henrd to·day 
from tue HOIl'bltl Mr. Das 8hows that the people of Oli!!sR. alU not lI!.l.ti .. fioll with the 
Report of the I:lelect Comnllttee, and therefore they want fUlther time to consider 
the provll'liont! of the Bill in the new Uouncil Whatever (h,t"l-tt, lUay be ill the 
existing la.w by whlCh Oris!>1l. IS a1 present adnlllllstered 81) far 118 tilL lanJlolds ' 
and tenants are concerned, if tho saIDO deiocthe law he Illude applicable til it 
:for a :few months ll}ore, there would not be lUuch harm done, alld tlll)re hI no 
reason why this Bill r-hould be t,tken up 111 a hurry, and should be 
patlliled into law. \V llh these few wOldtl, 1 beg to support the motion of 
the hon'ble l\lr lJU!!." 

The Hon'ble KHAN BAHADUR MAULVI SARFAHAZ HUSAIN KH,\N said:-

II Your HonoUl, before commg to the Counctl and after readmg the Hon'ble 
Mr. Das's Note of'Dil!t!ent, 1 thought I would tlllpport hlt1 llIotiOIl. But after 
baving hCll.rd his argumelltsl:Is well Ul4 the argu'.oents advanced by other Hon'ble 
Members, I do not at n.U teel convincod that tlus CouIlCiI It! not competeut to 
pass thiS Bill, 1 do Ilot also tllln1.. thut Orissa wIll fair better than It is 110\\, 

if the Btll is ~ken up tOl consideratuJJl in the IH1W Oouncll. I do not quite 
follow the reasons advanced in fuvour of postpomng the pa~si!lg of thIS meUSUle. 
I am son y thereiore that 1 canuot tlUppOl t tho Hon'blu 1Hr !Jas's motion If I 
8UppOlt it ut all, It would be upon grounds of sentiment !IS a RJl1an which I 
do not wish to do. 1<'or these retl.sOlltl, Yuur Hunour, 1 opPQse this 
motion." 
• 
The Bon'ble BADU JANAKI NATH 130SE sfud:-

"Ml', l'resldent-I v<.ry much reg-ret that I cannot support the Tllotion of 
my hon'blo fnend 1\11', Das. I havo lIstened to his ~peech velY attentively. 
and to the ~peechps that wele delIvered lD support of hlt! UlotlOn, but I cannut 
find an) reason whattlo(,Wer as to why this CQuuClI i"l not m a posltiun to deal 
WIth thi8 meas~ro (\ftectivelj. It Will not serve any useful purf30se now for me 
to I:Inswer the questions of law lIlibtld hy my fJiend, but it wlil suffice fOI me to 
say that this motIOn of the hon'ble MI. Das does not seem to be in con8onance 
with the ieullllgh or convictiolls of the people of Orissa. Up to thIS moment, I 
have ollly heal'd that Il. teloglam has been reoeived from the OrIssa Landholdel'j' 
Asso('iatlOn askmg tlns CounCil not to ploceeu further with tIns 11i1l, but 
thow nre other AritlociatlOJI~ in the Pr(lvince and we do not find any lepr08enta­
tion to that effect from any of tLODl, and thelo ll.fe people 1Il Urissa \\ho can 
hold publin meetlngs and mlls~ meetmgs if necessity arIses, but no such 
mectlDg has been held up to tIns monH:.nt to givo expressIon to their feelIngs, 
that thiS Councll will be unable to do justICe to this measure. 

"Assuming tor the l:Mke of a.rgllment that my fliend'''l contention is 
right, that the t!ettlement recordh prepared in 1898 and 1899 were n.ot quito 
a.ccurate and that lIomo ot tho entl'les might havf' interfered with the vetted 
rights of landlords and tenants, we ought to see whether thiS Council can dd 
anything to right tho Wlongs, If I wuy say ~l(>, 0)' put the law on u sound batis. 
To Illy mind It has always seemed that tile gentiemt.'n who were Oonneeted 
wlth the settlement of 'Orissa and who had to work up the agrarian law 
In that Provinoe, are the best fitted to right the wrongs and to place ~he 
statutory law on a safo and sound basis, Your Honour knows very wfll 
Act X of 1859 was the law of Orissa from the year 180t. For over 
50 years it has been the rent law of Orissa, The 8ubse9.uent ints:odno.,l 
tions of the Bengal Tenancy Aot made the rent law of Orl1'S6 somewhat 
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flftnmalous and unoertain. This working of two stRtutes side by eid~ might 
'have given riee to anorualie. and [lome cause of oomplaillt, and tile responsible 
oftid'er8 of the GO'fernment of Bengal 0.18\) thou~ht it bllt to remove thrse 
anomalies and uncertainties; and aft!:'l' years of deliberation in which the public 
'WaS take~ into confidence, we have got a decent piece of legislation with 
which 1 think this Council will deal, 1I0t hUI )'iedly but will take time and 
properly dil!CU88 the questions that will be ruised by my hOll'ble friend, I do 
not _ the slightest arfvantage in this Bill g"mg before flU' Coullcil of BIhar 
because Your Honour knows that this Bill will tlwn be befOlo legislators wh~ 
will be for some time to COOle quite unucgul\iutcd with the land·tl'11ures of that 
province, and the ttpeciul i{Jterctits of the people of Olistla. My friend's cOllteu­
tion is that t.he people who are best fitted to deal with tl,is measure I!IJOuld be 
deprived of the power of doing that, but thl1t the Bill 8hould have a (·hance of 
gomg before people who perhaps !Ire not 4rquuinted or will nl,t be soon 
aoquainted with the essential features of land tenures, fUlll \\ ho will Dot £pe1 
80 much sympathy with the people of this province 11~ t hi"! Cou/lcil would 
naturally feel. 

n..r am really sorry, Sir t that ll. rO'll!lrk which wall unfol'tunattlly made by 
the Raja of Kallika at the meetiug of the 91 h January has LH>elJ repeated, He 
laid that tlltl Govel'ument of Bengal wati gutlt.l' of injustice to the people of 
Oris88. Of COUI'fIO, my friend the Baja of Kanikll 111 a '()11l1~ man, and I did 

,not think It worth my while to &IISWOI' his accusation; but I.do not thillk that 
I Rhan 'lllow this opportunity \i0 pabs without enterillg my ~,\)leml\ protest 
against an accusation like this. • 

"On the other hand, I have been in the province for about a qUIU'tOI' of a 
century, aud 1 !Jave soen tLat O,i~sa has 1111 alou/? bepu trl'uteJ lIke It pet 
chi1d. The returll that child now givctl ill to a('eUSA tIllS Go\OIi1mollt of groll8 
injustice. Your Honour, 1 think that the pf..,ople of (JrihStl do 1I0t WI.I.ut that 
this Bill should be dealt with by nl1othel' OOllllCd, I do not 11('(' Hny ,dvllntage 
in postponing ~he disCUS8JrJll ot tIll" Bill by thiN UoutH'il, IIl1d 1 do 11ut tl ink 
that this Coullcll will l'utlh thIS Bill through without proper deliberation. 
From the expt·rience 1 I'ave had of the Select Uomull-toe, 1 am cOllviliCOU that 
Dlattertl brought before tbe Committee \\ere properly discussed, and l'OIH'Ct'lOhi­

ations made by tbe momberll ot the Oommittee wore given propel' atlention to. 
Therefore I am very sorl y to oppose this motion of the Hon'ble Mr. Dus." 

The Hon'ble SABU MA.HENDRA N .lTD HAY said :­
• 

"Sir, I am sorr( I cannot support the motion of tIle Hou 'j)la j)f r, Das to 
the effect that this Oouncd should not take up the con .. idpration of this Bill. 
I speak from my expel'ieuce as one who hss to deal with rent law ,:a808 of 
Ori8ll8. that the plesent condition of the rent law in that part of the count!'] i~ 
extl'emf'ly unsatillfactory. 1 ~ree with the last speaker (the Hl)n'ble Babl! 
Janaki Nath Boae) that the working side by side of tho old rt:ut law (Act X of 
18f.l9) with portions of the Hengal Tenancy Act extended to that iJivlsion from 
thllo to time-Dot to \ihe whole Di,,'ittiol1 but to somo of the dilltri('ts-has left 
the law relating to landlOl'ds and tenants in such a ull~ati8fR('lory I:Itate, that 
J06ner the uncertainties are removed, the better. 1 believe thl) Hon'ble 
Mr. Dal cannot gainsay the position that it is necpssary that the agrarian la.w 
should be put upon a. better footing; and the question is whether that is to be 
done by the present Council or by the new Council of Bihar and Orillsa I do 
not see, Sir, why the accuQlUlated experience and the wisdom of a number of 
memberl4 of this Council beginnmg from you, Sir, should be lost in the mldter 
of the revision of the ltent Law applicf.lbIe to Orissa.; nor do I see why tho 
le,rge ~a88 of mate,rials which bas now been collected and which is available 
f()r the purpoee \If giving a good Hent Law to Orissa. shoul.i be altogether IOllt. 
Tllere is 1111 doubt that the bdequllte consideration of the measure will require 
.18, and 1 do not kllow hoW' long we are dostined to exist hare or when we 
Iboutd be .Itinguished, but that is a matttt which, I suppose, is not known to ea., tlf usl1~. ..\eau.m.ing that we have atm. montb'if tUlle to live-a month'8 
t.hntf I should con.eide.r would be .ufficient to' enable us to see whether the 
~m(1ndatioD8 made by the Select Committee ahould be slJowed to Maud a8 
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they Itt!f or adopted with proper modifications. It will then be time fOl' the 
Bon'ble Mr. DaB to bring in his objections about 1.i)-jOU and nij.cl.,,,-a ver"! 
delicate distinction whioh I W(1.8 trying to follow With ull the power that [ oould 
command It would then be for the Hon'ble Mr. Das to see whether the 
{,osition of the baJiattidQ,rB may be improved or .not. But all this is no realM?n 
why so much experience and so much ~aterlal shoul~ be ~hrown away. m 
order tha.t the Oouncil of the new PrOVInce may beglD WIth the solut10n 
.of very difficult questionil-a solution which is urgent in view of the, very 
unsatisfactory condition of the rent law that prevails in Orissa. With these 
few words, 1 bag to oppose the llIotion of tho Bon'ble Mr. Das. 

1'he IIoN'BLE MR. MCPHERSON said :-

"Sir, I oppose the ruotion which has been proposed by the Hon'ble 
Mr. Das. I should like to explain brieflr the point of view of Government 
with regard to it, In my speech 0 9th January I explained to the 
Council why it hnd been decided thon to proceed with the Orissa Tenancy 
Hill 10 the present session. I pointed out tnat the Hill was the fruit of many 
long years of <}onsideratlOn and that the present Council has exceptional advan­
tages in dealing with it, because it indudes in Its midst an extraordinarily large 
number of members-official and non-official-who are intimately acqua.inteJ 
with Orissa or have special mtelests in Ul'l8Sa, 1£ the Bill be passed in the 
present s6flsion, it will have the benefit of their 8ssi!!tance and advice. If it. 
be postponed, it will, to tI. vel'y groat ext~nt, be robbed of this advantag". I 
a~o pOllltetl out that the tenancy law of Ori!!SR has been before the public or 
Orissa for the last SIX vearS-6ver since, in fact, the R.evision Settlement was 
started-that an influential local committee was consulted in 190a by the 
Hon'ble Mr. Maddox before the 13111 was drafted, and that since its publication, 
in July of last, year, it has been Clrculated for opinion to local officere and 
local bodies. The BIll WB,S thOloughly considel ed by them and has, indeed, 
been the chief subject of conversation m Orissa smce it'i publication. We 
have had valuable opinions und suggestions from aU these local officers and 
local bodies, and we have given them most patient oonsideration in Seleot 
Committee for the last six weeks. The Bill is now ripe for consideration in 
Council, tlnd it Booms to me to he pure procrastina.tion to suggest that the 
proceedings shall be stopped at the present stage and the Bill be handed over 
for disposal to the LegiEllature of the new provinoe, 

" Thore can be no reasonable doubt that, htlld there been no administrativ, 
changes ttnnouncod in Decomb('r last, the Hill would have been taken up in 
the ordinary cOw'so of busllless during the present session, would bave been 
passod by tilo present Oouncil, and would have been welcomed by all classes of 
the UriYIl community. Whut magic is there in the Delhi announcements that 
appealS to the supporters of this motion? 1£ the Bill be postponed on their 
account, we stand to gain nothing and tD loso much. W 0 lose the advioe and 
ft88Istance of many who know Olisl:lll well, and the rer.ult is the Dostponement 
for one or two years of a much·needed legislative measure whi('h is on the 
very threshold of completion. The administrators of the new province have 
beloro them the stupendous task of organizing the new administration. We 
~hall cast an intolerable bUlden on them if we leave this legislation to them. 
It is no question of a few months more or even of a year more.' There 
will be inevitable delays on account of referenoes to the superior powers, 
l'e-introduction of the Bill, republication for public criticism, fresh consi<!eration 
in S~lect Oommittee, and it is safe to prophe8Y that at least two more years 
wlll paa'J before Orissa gets the Tenancy Oode of which it stands 80 much in 
need. Meanwhile the pl'osent settlement staff, whose services are required to 
give effect to oertain provisions of the Bill, will be disbanded. It will be 
necessary io pal,ticular to reconsider the privileged land provisions of the Bill, 
hecause Wtl shall be unable to /lot without inquiry on a reoord that is two to 
five years old. The detailed inquirios into the facts of pOBBession whish J 
deprecated in my speech of 9th January will be unavoidable, wilJtheceuita~ 
the employment of 8. special stlkff, and will stir up a lot of strife IlDd ~j8pU. 
which It was the object of clause 163, (1.8 amended, to avoid. 

tl 
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" It may be admitted that if the Bill is left over for the new Oou~cil the 
(lew Councif will have ~ore time for its c0l!sidt'ration. It may take five years 
-Of ~"en ten years ~ver 1~. ~ut what I ask 111, ca~ the people of Orissa afford to 
w~t longer for thiS leg181~tlO~. They are c;ymg out for the. adjustment of 
theIr tenancy law fol , ant! It wIll be I/. real mIsfortune to them if they aro kept 
waiting longer. 

" I must confess that I am puzzled to understand thp attituda of mind of 
t~e ~on'ble Member who has proposed thi~ m~tion .. Wo have heen told by 
him, 1n season Ilnd out, of sea~on, that Orls811 18 0. Ihstl'cssed and afflicted 
country, whi<'h has llever been treated fairly by British adminiRtntors One 
-of its chief troubles. we are told, is that in tenancy matters it has been 
.coupled up with Bengal to its /!rievou~ disadvantage Although we may 
not l1ubscribe to t.he dark Bnd gloomy plcturel!l that have been <lra\\ n of Orll:lsl\'s 
pa .. t history by the Hon'blo Member, and althougl, wo claim ... ome cr<>dit 
to Bl'iti~b administratwn for its bplcndid achievements in Onssa, fOl tho 
,peace lind order which were evolvod after the uark uaYH of Mahratta 
mi8rule, for the ca.reful admiJlistratioll of its lovenue and' ci vii )a w by B 

su.co~i0':l of. dibtinguillh~d Collectors and .ludges, for th~ caro and indut.try 
With , .. hlCh Its land records have be~n prepared, for lts canols and its 
-embanknlents, its roads and Its railwaYH, and the gClletal diffnbiol\ of prosperity 
that h08 followed ill the wake of these gront public works, we do ftUIlllt that 

.,some confusion has l'csulted in the tenancy law of Ol'lilsa flom tho joint 
application to it of Act X of 185f1 and portions (If the B~llgl1l 'J'enanc) A<'t. 
We' have 'l18de an honest attempt to rowove this oonfUSIOn and t 'l cloar 
up val'ious points of ditnculty and dispute that have I.I.rit:lcn betweon landlo~d 
and tenant. We believe that we have the sympathy of the great masll of 
the pnpulation-landlords and tenants alike - in call ying through this 
.propo8ed iegltllation, and we fa.t! to undf'rstand why this i!enefi('ient work 
should be stigmatized by the Hon'blt' Member as an additlOnul grievance. 
In whose interest, I would ask him. IS this delay proposed? If he profesllo" 
to speak for th~ landlords of Orissa, I CIUI only lIay that llll~ve come in contuct 
with many of them, amI that all have assured me of their desire to see a self· 
.contained 1'enancy Code provided for Oris8a with the least possiblo delay. 
There may be a section of the landlords who have been mude acquainted wilh 
the pl'ocl'edings of theo Select Oommittee and fa.ncy that they mny fllre bettor 
if the Bill be l'econ8idpr~d in the new Legislature. They remind me of 
litigants who apply to the High Court for transfor of their ca'!os, when tho 
~vidence has been recorded, the arguments of counsel have been hoard, and fear 
is entertainE'd that judgmont wi!} be unfavourable. 

"If it is on behalf of the raiyats that the Hon'ble Mover p·(\fessctI to speak, 
I claim to know at least as much 0.8 he does rpgarding tho want~ Bhd require­
ments of the Orissa. rillyats. The revision operations of the last six YOllrs 
have brought its offioers into closE' contact WIth all the agricultural cla'!ses, 8ud 
the Council may lest assureJ tha.t the interosts of the cultivators of the 11011 have 
not been overlookfld. 

"For theBe ressons and for diose that have been advanced by my hon'ble 
colleagues on the Council, 1 oppose the motIOD fOJ postponoment and strongly 
recommend that the Council takoThe eport of the Seleot Committee and the 
Hill as amended into consideratIOn a be next meeting of the Council." 

The IiON'BLE MR. DAS said:-

"Your Honour, the speeches that have been made by those gentlemen 
who have opposed my motion, had been apparently Juade on a supposition 
that I was opposed to have an agragian Code, a selt-contalned law, containing 
all that is necessary to govern the relatjons between the different clas8es 
having interest iJlland. 1 am not at all opposed ta it. All tha.t I say itI that 
tbe inteIC~lts are of Buch a n~ture, and owing to there being those anomalies 
... regards tbe application of the different Act~ in the province, there have 
been so many difficult questloDs to be solved, that it IS not possible for this 
Council, unJese this Council's Jeat!fI of life bas been exteuded by anything 
which is not known to the public, to do ju.tice to thu qU~8t;OD. 1'he 
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Bon''''i.e Mr. Maddox. has said that ho has brought tl) the notioe of thfl public­
certain irregularitit-8 which were made. t..o 40ubt he has done that. I 
certllinly admire the Bont b1e Member'8 straightforwardness in doing tbatt 

and not onlJt that but also his solicitude that some oompensation should be 
made to those whos6 interests have been affected by the mi .. takea of the 
Settlement Department it! worthy of anybody's admiration; but then, Sir, the 
man who makes a mistake il no doubt the person who call teU us as tu where 
the mistake has been made, aod no doubt his suggestions 8JJ regard. how the 
milltake can be remedied are valuable, hut the question, when he becomes 
the sole arbiter of the situa.tlOn alsumes a dubious form. I rElaUy admire the 
HOD'ble Mr. Maddox coming forward boldly and saying that these people 
should be compensated, just a!J 1 would admire the courage of a doctor, who 
had been operating by mistake in suoh a way as to injul'e a vital part, to say 
that he had made a mistake, but while certainly 1 would follow his advice: I 
'Would say, 'I will not allow you to be the arbiter of the situation; rt is muoh 
better that your work should be judged by others.' A good deal has been IBid 
that the volume of work, which has been gained by the application and labour 
of men who ha.ve known Orissa 80 well, should not be thrown away. I ~ sure 
none of it will be thrown away. They hl\ve all been put 011 record, and conse­
quently they will pass on to the next Government. That ill altogether an 
erroneous argument. 

"Another objection is that this Uouu('il has HOI\'ble Members who afe'. 
so well acquaintea. with OriHl.m, und the nflxt Oouncil might not have .men 
WJlO are likely to POSSl ~8 the IIRme knowledge about the affairs of Orissa. 
That may be so, but the admlflistratlOn of OrIssa is about to be made over 
to a new Government. It is not known what policy that Government would 
adopt with regard to the admInistration of Orlt'sa. Are we not I!itting here 
actually to decide what policy that Govel'fllllent IIhould adopt when we under­
take to legislate a measure which effects the interests of millions of people-a 
most important measure legarding an agrurian ~)pulation of millions. How 
I3huuJd we know tbat that Government would actually like the idea of import­
mg legislative enactments whlCh are not to be found anywhere in the neigh­
bpurhoud, but ale to be found Ul Madras, Bombay and in the tbeories of those 
gentlemen who have been drafting this Bill. v' 

" Then the Hon'ble Member in chalge of the Bill hR.8 spokon for the 
r~iya.ts. 1 ca~ very well unde.r8tand that. When a raiyat has been making 
hu ,"lllm to a Settlement Officer 1.n the mufusal,. ~nd. when the raiyat found 
that the Settlement Officer depTlved another.of hIS nghts, and made it over to~ 
him, he would n~turally show confidenoo iu the Settlement Officer. Of course 
if the Settlement Officers admit that they have done h·regulu.rities, it it ll~ 
wondar th.at they would please some people. The Bon'bla Member in 
charge has claimed to be the raiyat's friend. 'rhis cla.im is put forward by 
an official. But L suppose the poor raiyat knows tho real sympathy ot the 
oftieiel when he remembers the offici .. l treatment he gets in tImes of famine Rnd 
floods. 

"Then, Sir, it has been said that the Government of 8en~al has treated 
Orissa like a pet child, and therefore we expect the beRt thlDg& from this. 
Government. I do not..kn?w whether this is tht! theory whioh the Qovern. 
ment of. Bengal entertaIns. Tbat theory has not been entertaine<\, by 
His Gracious l\1ajesty. 1£ His Gracious Majesty thought that the Ben~l 
Government had treateu Orissa as a pet child, certainly this aimiDls­
tratiT6 chauge would not have been brought aboot. Let me state to Your 
Bon(,ur that when the Bengal Tenancy Act WQ8 p&!JlIed, though it ""Ai. 
contemplated that this would be introduced illto Ori88& at some future date no 
IUatI froDl Oril588 was allowed a seat in this Council. ' 

"1 may also :remind the Conn oil that aU Acts that have been passed. in thia. 
CouncU with regard tv OriSStl have been posed without aoybody repi'8l&ntini{ 
Orisea on thiaJ)oullcil. • 

" 1'~e .Heapl 'l'tNlanilY Act· wa. NIl.dad 00 t..,o (+f til'" oeoallioJa, for .... 
parpOt!~ 01 _"yjag 011$ t~ levellne ... tlemeat ill Oritaa..... w.. "'0 .... 
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allowed to a member from Orissa. I know for oertain that even on that 
ocoasv>n nobody was appomtbd to this Council by nomination. The only 
instance when there has been a nomination to this Counoil is tho present Olle 

when Government thought it flt to bring in by Domination the pUblic proSBcutu; 
of the land, to prosecute a people give them a ba.d na.me and a bad law 
just before handing tbem over to the uew Government with a bad charllcter. ' 

"I do not know exactly what time this Council has at Its command for 
passing this Bill. Certainly, I should have been the la.'!t person to object to 
this Bill being c()nsidered in this Counr'il, if I knew that the time a t its 
command was suffioient f()r the purpolle. Of cour"o, YOU! Honour kll OWH best. 
H I were allowed to discuss the prinClples of tl1l8 BIll, L could point out tl) Your 
~onourthat thew were mistakes evenin the definition. [f all that is to bo OI>De 
through, either the Council must be rushod or attention cll.nno· bn paul. to ~h!Lt 
are ca.lled 'legal objections' raised by tho contl:'mptiblo clas'! c tllod IaWYUI s. If 
we do not ooyattention tu the sugg(",tiolls of Ihat contemptible ('1118S, tho l'('sult 
will be whateyol' may bt-' the intentions of Government, the law ('OUlt~ will nut 
look to... the intention of the Govprnmont, Hnci tho (-jov. 1'lllUl'ut lUIght find tlmt 
after al~its intentiol1'l have not bpt.lll ginn effect to, -thon thl)1'o will be 
necessity of legislating ag-ain; and that ill tile dtUlger ahead of Ull. I do not 

• think thut I should take up Your Honour's time !lny IHore, out I submit Ill:!/, llct. 
fplly that if til(' pe?pl: of Orissa understood wit It ill gO()~ for tlJem, 1£ the 
people knew what theIr 11ghts were, then certarnly these nu~tn.ke8 wl'ich wore 
done by the Settlement Department -unsettlements lUll.(le by sottleIlll'n~ -~Ilould' 
lIot have bapn allowed. I'ho question is, du the intdltgent people,--du the 
people who understand tilt-' provisions of the enflctmentH, do the peopl(1 who 
ttppreciate th,· Hnn'ble MI . . \IcPhers()n's gonel'llO!! cOJ~o( ''''1ion~, -do the'lu people 
bearing in mind the {'ollces'3ions which Goverument Intol\ds to Illakb.-do these 
peopll:' think, aftel' they have read the Bill and the form III which It is pro­
pORed to ho passed, that ,:;hb law should be the best SUIted fn}' their purp()~es. I 
hhould like to .know whd.t lawyers i.ave been consulted Oll till!! point. 
Certainly III Ii legi t-l..ltlou of this kind lawyers must have a VOice. I \Vlit! gOlOg 
10 di:!cusM ('ertain thing!> and to point out that thoso provl'lio) w1l1 l1(1ver do. 
but of COUI "0 YoU! HOllour ruled t\lIlt 1 was going hetH thn pomt It Wll~ 
not thel'efore posiliblp tor me to show how the irregulariti and the InilltakctI 
which are to be found in the Bill hHve been remedled. 

"The Hon'ble Bahu Mahe~dra Nath Ray said that he found that there wtfe 
aJlomahel'l, and ho iuid that he had.special acquaintanco With the 1'elll1l1cy Act. 
Of oourso I do not know thl~ natur~ and the extent of his eJtpflriuDcl', but I 
found that he waH argulllg certain pointlj which were perhapII new to him, as 
the Hon'ble Maharajadhil'aja Bahadur of Burdwan B-lld certain wordt! in th~ 
Bill would be strlmge to the Bihar gentlt'men in the new Cuuncil. I'hey may 
be 80. 'rhe whulp adminitltration of Orissa will be strange to tho new COUIll · ll. 

But this is not for us to deoide. I believe that at JeaBt we will have tillS 
_dvantage, that the 116W Government will look at it froman outllider's point 1)£ 
view arid judge the work of the· Settlement Ol£oor 8S an outsider would do, 
and not be influenced by such opinions 6S have been put forwatd by people 
who are responsible no doubt for the mischief done, and who now say that the 
mi80hief ill to be oorrectecl in this way. 

"With these few remark8, Sir, I beg to put the motion to tile v Ite." 

A drvieion was then taken, with tht) following result:-

.A.V,,-9. 

The Hon'bia Maharaj-Kumar Gopal Saran 
Nrarayan Singh. 

• " Raja Rajandra ~atayan B~anja Dau. 

" Mr. Golam HClllein Oalllim. Ari1f 

.. Dr. A bdallab-al Hamun Snhmur.ly 

tt Mr &iyid W .. i Ahmul. 

N OtB-Jl • 

The .f!on'ble R",ja. Kisor! L~l tJOIw8rnr. 
" . , It T. Gre .. r. 
t. 

" 
" .. 
" 

Mr. D. J. Mao!,her~on . 
lIr. O. J. Steveu.fIOn-'woore_ 
Hr . .I!:. P. Vhapm.D 
.Mr. D. K. Fwuimore • 
Mr. O. 4. White. 



'1M (willa T/Jna~, Bill, 1911. 

'l'htJ Pr8al~nt.] 

(erR MAtoB:, 

1Iae B!bn'ble MaUlvi Saiyid 
khrnd.din. 

" Mr. K. B. Dutt. 

Muhammad Fa- 'I The Hon'ble Y,. J. H. Kerr. 
". Mr U. L Stepheu80D 
" Mr S L. Maddox 

tI ltai Sheo Shankar Sahay Bo.hadur 

.. Mr. M S. Do.B. 
" 
" 

Mr B C. Mitra. 
Mr. S W. Kuchler 
Mr L. F Mor~heod. 

" 
'f 

" 
" 
" 
" 

" 
" 
" 
" 

'0 

" 
" 
" .. 
" 
" 
" 
" 

SIr Fredeliok Loch Halliday. 
Mr. J. G Cummmg. 
Mr. C. FJ A W Oldham 
Mr. H. MoPherson. 
Maharaja Rahadur Sir Prodyot 

Kumal Tilgore. 6 

Sn Fredenck lieorge Dl.lIlayne. 

Habu Bhupendra Nath !lo.8U. 

13abu Janaki Nath Baeu. 

Sir BIJay Ohand/!do.htab 
Maho.raJadlnraJa 1 ahadur 
of Bllrd~/an. 

Maharajo. M'lllindra Chandra. 
No.ndl 

~rr. J. G. Apcal. 
Mr Norman MoLeod. 
'II. F. n. Stewart. 
MI. W. J. Bradshaw • 

Habu llnslll K"sh Laha. 
Mauivi SalYld Zo.hir-ud-din. 
Ho.bn Mahendra £.;o.th Ray. 
Khan Ballflrlm Manlvl Sarfaraz 

Hossll.m Khan. 

The following members wore absent:­
The Hon'L16 Mr. FA. Slacke. 

" 
" 
" 
,. 

" 
" 
" 

0' 
'f 

" 
" 
" The result of tho 

therefore lost. 

The PusIDENT said :-

E. W. COlllO 

Mr. J. H E. Garrett 
< 

Kumar Sheo Nandan I'rosad 
Bmgh 

Ro.i Ritanath Ray Bahadur 

Lleut.-Col_ G. Grani Gordon 

Babu Kirtanllnd Smho. 

Babu Deba Prasad Sarba~ 
dhikan. 

Mr. D. J. Reid. 

Rai Baikuntha Nath Sen 
Bahadur 

Babu BraJa Kiahor Pra.sa.d. 

M:r Dip Naraya.n Smgh. 

Babu Bal Krishna &hay. 
diVIsion was, ayes 9, noes ,~I, and the motion w&! 

,. Under rule 22 \1) of the rules for the conduot of leBislative blle.U:leSI 
the period of notice for amendments in the case of the Orisea Tenancy Bill 
whiCh will be taken up at the next meeting of Council will be IIElven days' 
Amendments on thil B1l1 .w,ould, therefore, reach the Secretary to th; 
Council not later than 11 A.M:. on the 13th March." 
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THE BJj)NGAL lIINING SETTLEMENTS BILL, 1911. 

The Hon'ble Mr. Cumming presented the Report of the Select 
Committee on the Bill to provide fOI' the sanitation of Mining Settlements in 
Bengal. 

He said:-
". SIR, I beg leave to present the report of the Select Committee on the 

Bengal Mining Settlements Bill. In doing so, I should like to recall to Hon'blt'\ 
Members the peculiar circumstances which gavo rise to the legi~lation. The 
Bill is primarily in the interests of the labouring classel! rtt work in tho coal 
mines, and sMondarily in the intereHts of the mining industry. It was only 
after every possible measure under other Acts had beon tried and had failed 
that recourse was had to Rpeoial legislation. 'rhe Indian Mining Association 
hati. complailled, and witli justico, tha.t whatever sanitary precautions miO'ht 
be taken by any coal mine ownt>r, these might all be nullified by the inaction 
of a neighbour, who might be free from any control under tho Mine'! Act· and 
so thQ,.,.Isill was designed to create in selected areas a local sanitary authority 
on wh~h both mine-owners und royalty receivers HhouJd be 'repro8onted' 
with po\"ter to deal with such and similar cases a.nd to exerciSB generhl sanitary 
contl·o} , 

"'rhe opinions which have been l'cceivcd since tile Bill wail illtroduued 
-Showed that it WaS defeotive in Sf'vf>ral reHpects; and in Heleet Committoe 
cons.tierable altel'lttions have been made, tIle more important f)f which flrt! 
mentioned in the report which is III the hallll'! of Hlln'hle Membertl. The 
principlo kept in view is that tbe Bill should he a8 elastic and Hl'xibh at! plJ8sible 
m view of the diverse nature of the tracts in whiuh tiw law may Itel'eaftl'l' b~ 
pllt 111 furce. To OliO objection whlCh has been made th'lt tho Bill ill not. 
8uitahle for uealing Wlt11 a iarJ,{'e water-:mpply tlC'home, snch as is oontemplatod 
in the Jharia coalfield, tho antlwer IS that the Bill was not designed to cover 
such a schemo 

" The crux of the whole Bill is the financing of the Mines Board of Health 
whidl way be created in selected areas to be termed Mining Settlements. l~ 
is not unfair that the expenses should be borne by those oonnected with the 
mining industry; but the difficulty was to find It common donominator botweon 
the charges on the coal mine-owners and the charges on tho roya.lty rect'ivors. 
It was at first propo'!ed in consultatioll with the indian Mining A'!~ociatioll 
that the charges should be levied from both clasl:l8s in proportion to til.. road­
deS!! paid; thIS seemed a simple and intelligible methoj of calculatlOlI. But 
the mine-owners pay road-cess on profits, while the royalty ItlCl'IVerS pay on 
output. It follows that, if in a. particular mine there was no profit on the 
workillg, the mine-owner would pay no l'oad-cess; and hence wou!ll not cop­
tribute at all to the sanitary charges. So the Committee of the Indian 
Mining Association suggestod that tho output ot minos should al80 form a basis 
for calculation. The !;elect Committee after obtaining statistios thought that 
the fair apportionment between the two classes as a whole would be nine-tentbs 
to mine· owners and one-tenth to r<Jyalty receivers; and further that umongst 
mine-owners themselves the Msessment should be aocording to output and 
amongst royalty receivers a.ccording to road-cess. But, while trustlllg' that 
in the beginning the above proportion between the two clas8es may be main· 
tained, the Select Committee have con8idered that the proportion betweon 
these two da8sel!, should be fixed from time to time by Government. 

"I-should like to take thi. further opportunity of expressing the thank 8 
of Government to the Indian Mining Association for the part which they have 
taken throughout in advancing this legislation." 

The Council was then adjuurned to Wednesda.y, the 20th March, 1912, at 
11 A.M. • 

A. W. WATSON, 

CALCUTTA; 
0lg. Secp. to 1M Hf'f/!lf,j LC'lulatztJ8 OIH~"cil. 

The J!tk Marrh, Z[n~. 

B. B. Prell-20-8.19J2-S79IJ-600-tS. U. R. 



PrlCl8dk!t1J1':M. (Jouncu'V M. l,i,fJuIMltllll· Gollel'''", of B<f1t11Jl fI"1m~ilJ(1 /3r 1M 
/lWfl'fJ.e of mn'tin1 fJ~u" and Rt!gulatirml under '1&1 prOlJj~io,u 1)/ tl,~ India" 
Oouncil8 Actl, 1861 to 190'l. (.e4. ~ 8:; Y,ic:t., c. 67, i5 __ y H, Vict., 
c.1.4-, (lnd Adw. VII., c • .. H 

THE Council met in the Out'bar Hall at Belvetiere on WedncA<lay, the 
'2Oth March, 1912, at 11 A.M. 

prcsent: 

The Hon'ble SIR E"'REDlmlCK WILLIA~1 DUKI':, ICC I.E., J S.T., Lieutenant. 
Governor of Beogal, ~ul,. llro tam, prc.9tain.q. 

The Hon'ble MR. F. A. SLACKE, O.S.I., Vice. p, c~idcnt. 
\ 
~he Hon'ble RAJA KISOR[ LA!. Gosw AMI. 

The,Hon'ble MR. R. T. GR1~RR, C.s.I. 

The Hon'ble MR. D. J. MAcrnERSON, C.U:. 

The Bon'ble MR. E. W. COLTIN. 

The Hon'hle Mit. C. J. SnvENsoN·l\101)J{}·: 

The Bon'ble l\IR. E. P. CHAPMAN. 

The Hon'hle Mr~. B. K. ~'INNIMOlm. 

rl'he Hon'ble MR. J. H. Kl!:RH, (' l.l~, til 

'1'he Ilon'ble MR. H. L. SU:PIlRNSON. 

The Hon'hle M;n. S. L. MADDOX, C.~.I • 
• 

The Bon'hlo l\b. G. W. Ki'CHU:R, c.u:. 

'~e Hon'ble MR. L F. MOR8HBAD. 

The Hon'hle ~IR FR~DEmcK LOCH HAL:'IDAY, Kt., M.Y.O., C J I' 

The Hon'bll1 MR. J. G. CUMMING, C.T.E . . 
T"e Hon'ble MR. C. H. BOMPAS • 

• The Hon'ble .\tn. O. E. A. W. OI .. DHAlf. 

The Hon'ule MR. H. MCPlf!.~RS(}I\. , 
1'he Uon'bltl BABU J ANAKI N A'fH BosF.. 

The lIou'ble MAHARA.IA BAHilDUR SIR P40DYO'f KUIlAR 1'AGORE, Kt. 

The aQn~ble stB FRUHRWK GLOMI!: DmIAYM'E, Kt , 
The 1io,1bte KIIMAR SHOO KAND.lll PUSAD SniOIf, 

The B".1"ble Buu thtl1P!NDRA NATfI nASO. 



~8 

, 

Gain ()f AlJ8/1'''cs. 

Qu(,tion, and An,wors. 

LJit" BOmpf1.8; Mn.ulu Ea;yid Muhammad !'dhNUJ.din.] 

The Hou'bJe H.u SITA NA'IH RAY BAllADtm. 

The Hon'blo LT.-COl,. G. GRANT-GORDON, C.I.E. 

'J'he Hon'ble 8m BuAY ('NAND MAHl'AB, K.C.S.I., K.O.U'" I.O.M., M.uu.n.u ....... 
DIImAJ! BAHADUR O}' BUHDWAN. 

The Hon'bl<= MAlIAHA,J-KUMLR GOPAL SARAN NARAYAN SINGH. 

The Hon'ble BABU KIR'fANAl\D SINHA. 

The HQI1'ble RAJA RAJENIJRA NARAYAN BUANJA DEO. 

he Hon'ble BABU DFBA PRASAD SARBADHJKARI. 

The Hon'ble MR. J. (;. ApeAR. 

The Hon'ble Mn. NORMAN McLWl) 

'fhe Hon'ble M& .• l<'. H. STln\'AH'f, C.l.E. 

"rhe Hon'ble MR. GOLAM HOSSLIN CA'MM f RU'}'. 

'I he Hon'blo MR. S,\IYID W.~SJ AHMAD. 

The Hon'ble MAULVI SAIlID MUHAM1IAD FAKHR-UD·DIN. 

The Hon'blc BABU HRISHlKDM-{ LAHA. 

The Hon'ble l\1AULVI SAIYlD ZAHIlHJlJ-VIN. 

The Hon'b!e MR. D. J. RI:W. 

The Hon'hle RAI SHEO SIlA~I{AU SAIIAY BAHADl:"R. 

'1'he Hon'ble MR. ~hDHU SUlHN lJA::., C.I,B. 
, 

The Hon'hle RAJ BAII{UN'llH NA'f1£ t;BN BAHADlm. 

1Jhe Hon'ble KHAN BAllADVR MAUl VI SAR}'ARAZ HUSAIN KHAN. 

OATH Ol'; J:\Fl! IRMATION OF ALLEGIANCE. 

The H on'ble Mr. BowpaH nU.l.df' tile prescribed oath of his ullegiance to 
the Crown. 

QUlSl'IO~8 AND ANSWERS. 

NEW .uUIL1>l!\G FOH Till P.\TNA COLLEGIATE SCHOOL 

The Hon'ble MAULVI SAIrID MUHAMMAD FAKBR-UD-Dl!i asked ;-

I. la) Ja the Govetnm~nt Q\\are that the term of the.le. of the LouN 
wllich is rented for the acc(JDlulOdation of the Patoa Oollegiato Soh_I at 
Bllnkipul'e expiJes within a tew month., ? ' 

(b) Is th~ Government a ware that the OWSler of the hoWlll :Pas declined 
to renew the 1e188? 



• 
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(~) Will the GOV91'n8lent be plealMld to state whether it hat! ~ade any 
8 .... nge~. for the looatio1\ of the Patna Collegia.te School elsewhere aitet' 
the 6:lPiry of the term of the prestnt lease ? 

(rl) If.! $0. will the Qovernment be pleased to state what arrangement hall 
been toougbt of ? 

(c) Will the Government be pleased to state whother it has ah·efl.dy lllltde 
any' provision in the Budget for the construction of a building for the Patnn 
Collegiate School? 

(j) If not, will the Government be pleased to state wuethar this matter 
ha.e boton kept in view in preparing the Edurational Budget for the new 
Provi nee of Bihar? 

'rhe Hon'ble MR. KERn replied :-

(11) " (b) "Government is aware that the ter'll of the lease or the­
bIlUMt:', whioh iF! rented for tLe accommodation of the Patlllt Collllgiate lSelll 01 at 
Baukipore, expires on the 31st July, and that the owner has dpcliued to renew 
tit., It'~tle; 

(c) & ld) No arrangement has yet be!'n made for the location of the 
.choo1 after the 3lt!t July, but the Int:!Jloctor of SchoolK il:l end"8.Vouring to 
8ecure a suitable house fo1' the tempor~ry use of the ~chool • 

• In) &(1) No provision has beer: made in thehudgpt·'o)' 191~'-1!3forthl) 
eunstruction of a building for tho Patna Collegiate School. The selection tlf a 
.suitable site has been under consideration, but must be left OVel' for tl.e decision 
of t}oo Government of the new provincA of Bihar and OriIl811." 

pnEHDENT OF THE Bl<.NCII m' 110NOIaHY MAGI81'1!A'l'I<.B .\.'1' BAlm. 

The Hon'ble MAULVI SAIYID .MUJIA~IMAD F AKHR-UD-VI" allked :-

1I. (a) Will the Government be pl1'8HPd to state whother a .Tnnior 
HO\lorary Magistrate has been appointed Prl'sident of tho Bench m the Barh 
llub-oivisioll of tho PutnlL district, in preference to a Serlior Honorary 
}1(lgj~t.rate with Iwcond claMS powers? If so, will the Government be plea~ed 
to stute tIle real!on for such appointment? 

(h) Will the Government b\:j plARsed to state whether anY1 anu, if so, what 
special qualification is nec€ss~ry for buch an appoint men t ? 

The Hon'ble MR. STEVJtN~ON-MoORE replied:-

(a) "The preeent President of the Bench of Honol'ary M9gistrates at 
Barh was appointed in 1903 and has ever since pufol'llled the dutieM !liltisfao­
toril\'. He was vested with tlecond c)ass powers anu the power to sit r-;ingly 
in i009. It is true that there is another Honorary l\f'.1gistrate who has 
exet'cised similar Tlowers Minoe 1901, but in 1903 it was decided that hp was 
It-ss well quali&d for the post of President thaJl the Honorary Magistrate 
who wa~ then appointed to it and has now helJ it for more than eight yeurs. 

(b) The rule under which Presidents are appointeu i8 as follows;-

• , The Chairman of the Berlch for the time being shall be the Ma,z-htrste 
of highest powers present at a sitting. Where, tw.o or more" aro 
of equal powers the Bench may elect Itf! OWII Chalr~llan, proVIded 
always that it shall be ia the discretion of the ~llglstr~t~ ~)t the 
distrIct to appoi'lt tht1 Chlurmlln fur each tlIlle of ilttmg, or 
generally.' " 

IiEC~,A.HATION~ [T~.DhR bEC1'ION til OF THE CODE pF CIVIL PROCEDURE (A.CT \' 
" 01''' Jill Il) • . " ~ 

The Hon'bl~ JIAtiLVI t:;ATYIO MUBAMM.AQ FA.KfIft.lJD-DIN 8.ked:-
Ill. (a) Hu tbe attenti')ll of ~be GfI',el'l,ment Ul6ll dl'awD to 110C tion 61 

()f the Code of Civil Procedure (Act. V of 190~)? 
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(b) \vm the Government be ple8.~ to state whether it has 'u.jde any 
-deoht.ration, 88 permitted uDder the above section,· either by general or -.r 
special order? 

(c) If not, does the Local Government pr!>p08e to take early s1erlt in 
tha.t behalf? 

The Hon'ble Ma. KERR leplied:-

(a) " Government is aware of the provisions of ilcction 61 of thf' \..Ioue 
of Civil Procedure. Its atwntion has not been specially drawll to them hv any 
()ne except the Hon'blo Member. . 

(b) No de61aration hos be on marle by G0vcrnment under the section. 

(c) The subject will he noted for thfl consideration of the lIOW (to\'t'l n­
mont, but this Government is unfLble to commit it to any kind of action." 

APJ:LICATION!) UNDEIi SKUTlON lfiSA OF THE BENGAL lKNANCl" ACT, IllS; 
(VIII OF' 1885). 

The Hon'ble l\1AUl.VI SAI\,lD MUHAMMAD ]:t'AKHR-UD·DIN asked:-

IV. (a) Will the Governmcnt be pleailed to state whether any Iippljc~ltlon 
uJlder sectIOn inS! of the Bellgal Tenanry Act (V ill of 1885) hat! bt en 
presented by any hwdlord in this Province? 

• 
(b) If 110, how many fljuch applications have been filed, in what areu!!, 8.1I<l 

with what result? 

The Hon'ble MR. K"~HR replied:-

(a) & (,.) "8inee section 15 SA of t he Bengal Tenancy A(·t'" WtllJ 

pas8t'd in 1907, eight applications have been received by Government for the 
extent,ion of tile section to different et!tate~. Of the~e estate!>, one W8Ji in 
Champaran, one in ~1onghyr, one in Gaya, one in Shahubad, oue in Jes8ore, 
Ooe in Patna and two ill Muzaffarpur. All the applications were refulI()d uv 
Government, because the lIecellll.uy condItions were not fulfilled." -

Al'l'OINl'l1l<.NT OF BIHARlS IN THE Rl1.CRE'rAIUAT OF THE NEW PROVINrl1:. 

The Hon'ble MAULVI SArYID MUHAMMAD F AKHR-UD-DIN asked :-

V. lO) Will.tlw Government be pleased to state whether appli('ations 
have bpen invited from Blharis fo)' appointmeut in the Secretariat of the new 
Province ~ 

(0) If MO, wi11 the Government be pleased to Htate whether the Di~i!(ional 
Commissioners of Bihar, Chota Nag-pur and Orissa }utVe bE-en authorised t~ 
invite Much applicationH lind to enrol the tlames of 8ultable candidates? 

'l'he Hon'ble Mu. STEnNSOlS'-MoORE replied:-

H Tho attentio'l of the Hon'ble MOlI!ber ill invitttd to the l'eply ginn 
to Quostions VII (b: to (el on the ~Bmfl subject whICh were put by tile HOII'ble 
llabu Uraj Kishor Prasad at the Council meeting of the 26th l"ebJIIQI') Ja"t" 

APPOINJ :MR!~T~ He TH K SU.JORDIN \''lE JUDICIAL AND J<XECUTIVE S.1.I(Vtc/<.s 
IN BIHAH, ()HOt.\ lSAGPUR AND ORISSA. 

The Hon'ble l\fAULVI SAIYID AfUHAMAfAD J!'AKHR-UD-OIN allked :-

VI. (a) Will the GO"~rnment be pleased to state the number of appoint­
menhl whinh will he available for Kunsi£ll, SubordinatA Judge8. Oeput.y 
Magistrates and Sub-Deputy Magistrate8 ill Bihsl', Chota NBiPur aud Ol'is .. a 
sepnl'.\tely? 
---- - - ---.-..--- --------.. --- - -~- -..---- - --

• i e., Act VIII of J8116. 
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,0) Will the Governmel;t bft pleupd to state bOT may Bihal'i, and Uriyaa 
are serving in Bihar, Chota Nagpur and Orissa, and ~ow lllltny ill (Ither parts 
of Bengal? ' 

'rbe Hon'ble MR. Sl'EVE~SOX·l\100RE replied :-

, '(a) & (/1) I. l'h~ Hon'ble Membe!" is referrod to the reply to be given 
to Question So. Vl11 (a) to (.II) to be aske(i by the Hon'ble Mr. Saiyid Wa~i 
.AhflJad." 

FOBM~TION OF NEW C.LDRES b'ult 'rtH: XEIV Plt ',SIDE.'l'~Y OF JlJ:~GAL, 

The Hon'ble MR. GOLAM HOSSAIN CASSIM ARIFF, on behalf of the IIon'ble 
DR. A BouLLAH-AL-l!AMuN ~UHRAWARDY asked:-

VII. (a) Will the Government be pleased to Htate what principles Are 
being followed in determining the l)d!lition of individual officers of-

a" J the Indian Civil Ser\'ice, 
(ii) the Provincial Executive ;o;ervice, and 

(iii) the Subordinate Civil Service, respectively, in the carlrea which 
are to be formed for the Prcsidoncy of Sengal? 

(b Has tht) attention of the GOVOl'lllllent been drawn to t'!O fuct tbar ill 
recpnt year~ promntion hall been 1II0re rapid in Eastern Hengl11 all() Abllam than 
in this Pl'ovince, with tho rei>ult t.hat R large nUIll Lor of otlicon; sorving in 
Eastern Bengal have attained to laigil8r grfldes than their l:Ieniol'[; in service in 
this Province? 

(c) Is t.ho Government aware that if, in the new Presiclency cadre, the 
offieers in Eastern Bengal referrod to in q upstioo (b) are allowed to retaiu 
their pnlsent grade, it will gt'eatly rl'tltl'U t.ho proll)l)tion of many officers in 
this Province who are senior ttl thom ill service, and who, in Home CaSt'8, will 
have little chance of promotion ill future? . 

The Hon'ble 'Mn. S'l'£V£Nf~O"'-MoORI' replied: -
"The difficulties to whieh tile H"n'hle Member hilS drawn attention 

have been experienced in al'«'ll.l1ging the diVIsion of thl' cadrc8. Officers of tho 
Indian Civil ~ervice will be plaoed ItccoI'fiing to their fl,l!l.tive soniority before 
the 1905 partition 01', if Ii ppointed su bHoquently, aceording to the 1 ndia Officn 
list. With regllrd to tho ProvillCial Civil Service and t he Sub(lJ'dinat~ i!.:xecutivc 
Sel'\'ice, no officer will loose grade promotion already gi von, but witluu their 
own grades officers appointed prioJ' to the 190;) partition will be placed in the 
_me relative Heniorit.y as before. This priuciple will, however. II.dmit of 
~xceptillns due to 8ucce,;s or faiiurH at, the (lepartmental examinatiom, to 
speeiul promotion, etl!. The position to be taken all promotion by officIlr8 tllUl'\ 
placeJ ill grades lower than their juniorll will he u. matter for decillioll as 
~ach individual ClUle arisos." 

AYI.'OfNTlfEl\T OF IHRAIlIS I~ THE VA"roUS SEUVWE; I:, THE NE" I'HO"lN(JE • 

. 'rhe Hon'ble Mr. SAIYlD WA,81 AUMAD 8sked:-
VIII. (a) Has thn attention of the Government been dra.wn to the 

following paslAage in the despatch of the GOYernmont of India, datod the 25th 
August, 1911, a.nd publisht'u ill the Gazette of India I£xtraordinary, dated the 
13th Deeember, HI.ll ?:-

" Tho cry of Bihar for the Dihari. has frequeptly been railled in flOIlIlOC­

tiou with the' ('onnrment of appointment!:!, an exct:s:iive uumber of OfliCCK m 
'Bibar having been held by the Benga.li •. " 

(0) If 80, will the Government be pleased to staLe whether it intends to 
allot to Biharis lUI IDtiUY poste as 0.1'0 practioo.ble in thb .. adous services in the 
n~w Province? 
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(ci¥fVm thE'! GO"fernment be pleased to stato the number o! gazetted 
appointments held by Bibari and Uriya officers in .the various servICes un~er 
the present Government of Bengal? 

(d) What will be the total numbE'l of' such appointments in the ,various 
grades l'equired for the new Province of Bihar, Chota Nagpur 8.l)d Orissa? 

(,) Will the Government be pleased to state how many of tho appoint­
ments, ordinarily reserved for members of the Civil Service and open. tIo 
members of the Provincial Service, will be allotted to Bihar? 

{f) It 8.ppears from the Ci viI List that 217 Deputy CollectoJ'8 are aerving 
in the five D1Visions which will form the new Province of Bihar. 1ft other 
words about two-thirds of the total numb~r of Oeputy Collectors, serving at 
present in the Province of l:1englll, art" employed iu Bihar. Will the Govern­
ment be pleased to state whether it intends to observe at least the same pro­
portion in allotting posts of different grades to Bihar? 

(9) Will the Government be pleased to state whether it intends t,o mOVe 
the High Court to obt"erve the same prinoiple with rt>gard to the J I1dioja} 
Service? 

'rhe Hon'ble lb. STEVENSON· MOORE replied :­

(a) "The answer is in the affirmative. 
(b) Practically -all the Biharil! and Uriyas already in service have been 

a.llott~d to the new province. Th€ selection of any additional officers who 
may be required to fill vacancies is not within the competence of this 
Government. 

(c) A statement which gives t.he information required for the Executive 
and Judicial branches of the Provincial Civil Service is laid upon the tll.ble. 
1£ the Hon'ble Member so desires, a supplementary Htatement for the Gazetted 
officers of other DepartmElnts will be furni8hed. 

(d,i The total num bol' of officers in the vl1rious grades of the Executive 
Branch of the Provincial Service in Bih!lI;. and UriS8!l. will be approximately all 
foUows:--

:First grade 4 
Second 

" 
{j 

Third " 12 
Fourth 

" 
... 36 

Fifth 
" 

53 
Sixth " 54 
Sen-nth 

" 59 

Similar jnformation for the Judicial Branch is not yet available. 

(e) No final decision has yet been arrived at with regard to the allotment 
of appointments reserved for members of the Civil ~ervice but open to 
membe1'8 of the Provincia.l Service. 

(I) & (g) Government fellows the principle of making the allotn:eIlt of 
ProvlDcial ~ervice officers to the two new provinces with due regatd to the 
number of posts actually to be filled in each." 

ST4TSICENT RU'ERREI> TO BY THB HON'BLB MR. SflWEN80N.MooRE IN HIS A.N'~B" TO 

QUBSTION No. VIII (C)f ASKB]) BY ntB HON'BLE lh. SAIYII> WASI AHMAD AT 

THB COUNOIL MUTING OF TRE 20TH MABCH, 1912. ~ 

Number oj Bihari and UrillIJ ])~putll Magiatrate' a,.d Deputy Colltctor., S .. 6QrdiHate JlAdge. 
GIld Mu.'i!', 
\ Bibaria Deputy Colleotors < ••• ~ U riyas 

Suboroinate Judges 

Munsiffe 
···1 
... , 

Biharia 
Uriy. 
Biharis 
Uri)'a. 

••• 72 
••• 21 

1 
Nil. 
46 
2 
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flai Btlilcunl"a Nil/II "en Ba~.adu,. " .II,.., 81ephen8on " Mr. Kerr j Bab" .1Jhup"rlra 
Nalh Ba8" j Mr. ()hapman.] ~ 

SlEEPING OF JUtE'IN THB RIVKRS SITUATED WITHIS THE L£MITS OF TH.uu. 
JRIKARGACHA. 1:00 THK DlS1'KlCT OF JESSORE. 

The HOD'ble RAt HAIKUNTHA. NATR SEN BAllADun asked:-

lX. Will the Government be pleased to state what action has been taken 
on the representation submitted 011 the 23rd September. 1911, by Babn 
Jogendra Nath Ghose of Hallah, in which that gentleman protested against the 
steepillg of jute in the rivers situated within tho limits of thana Jhikargacba 
in the djetrict of J t)ssore ? 

The Hon'ble MR. STEPm:NsoN replied :-

"Tho petiHon was sent to the Commissioner of the Presid 3noy 
Divi.ion, as the matter is primarily one for the conllideration of the local 
officers, and they ahould be applied to before such a milt tor is reforred to 
Government." 

.HPotNTMKNT OF It.. JUNIOR OFl"WEI:t AS ADDITro~A.L INSPECTOR 0[" 80HOOLti 
IN THE PRESIDENCY DIVISION. 

The Hon'ble RAI BAIKUNTH& N ATH S ~:N BAHADUR asked :-

X. (a) Is the Government aware of the circumstanc~s which have led to 
the'temporary appointment of a comparatively junior ottioer to the post. of 
Additional Iuspector of Schools in the Presidency lJivit!ir)J1 ? 

(b) If not will the Government be pleased to inquire into thA matter and 
consider the claims of the officers superseded? 

The Hon'ble MR. KERR replied:-

(a) ., It is presumed t.hat the Hon'ble Member is referring to the case 
of 1$l1bu 8ripati Mukhorji, who has recently been appointed officiating AJdi­
tional Inspector of ~chool~ in tho Pres~dency Division. Government is a.ware 
of the circumstances which led to that appointment. 

(b) Three ufficers wel'e superseded in the appointment, of WhODl two had 
already been paMReci over for ordinary grade promotion on account of unsatis­
factGry work, while the third was on his tbird extension of service and wall 
not considered suitable for the post. Government does not propose to tak.e 

• any further action in the mattel·.J' 
• 

ANTICIPATED DIYISION OF THE OADRE t)F THE PROVINCIAL JUIJICtAL SERVICE. 

The Hon'blo BABU BHUPENDRA NATII BASU asked:-
XI. (a) Hlis the attention of the Government been drawn to 

which appeared in the editorial columns of the BeRf/(II'l1] of the 
1912, regarding the anticipated division of the carJre of the 
Judicial Servico ? 

the article 
5th March, 
Provincial 

, (6,1 Is the Government awar~ that, if that diviKion follows the lines of the 
existing eadrt., the proportion of Subordinate J udgtJs to AIU1l8iffs in the new 
Province of Bihar will apparently be 1: 3'4, while in Bengal it will be 
1: 0'8? 

(c) Will the Government he pleased to state what steps are being taken 
to equJlise the llrospeots of Munsifftl in H~ogal with those in Bihar in the 
matter of their eventual appointment to tbe post of Subordinate Judge? 

The Hon'ble Ma. CHAPMAN replied :-

(a). "The aDAwer is io the affirmative. 
• (6) & (e) The Clovernment is in corre.pondence with the High Court 
regarding the formation of separate cadre, for Bengal and Bihar. The points 
referred to by the Hon'ble Member have reoeived !lnd will ~ont!!lue to reo~ive 
oarefu1 consideration." 
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::\. The Hon'ble Mr. H. McPherson- moved that the Repol't of the 
Select Committee on the Bill to amend and cOlJl!olidate certain enactmen~ 
relatinsr to the Law of Landlord and Tenant in the districtg of Cuttack, llun 
8'Ild &lasora ill the OriliM Division be til ken into oonsideration. 

He said;-
" 1 do Dot propose to weary the Council or to waste its time by going ov~r 

the Bill once more, 01' by expluiuiug- the amendments thut have bel:lll made In 
the original Bill by the tielect Committee. Those have beAn SElt forth clear~y 
in the Report and will come under disculI.,ion \vhen the amendments Jll 

Annexure A are taken up. In vIew of the proct'eding" at our Jallt meating, 
wheu a motion to the effect that" the Bill ond the Report of the Selent Committeo 
thereon be not conllidered ill thil! Council 77 WRS lost by an ove~whelming 
majority, I take it that the preeent motion is purely formal and will be 
passed as a matter of courBe." 

The motion was put and agreed to. 

4. 1'he Hon'ble Mr. B. Mel he}'son al80 ml)ved that the clauses of the 
Bill be considered ill the form recommended by the Select Committee. J 

He said:--
, "Th,8, alBo is a formal motion which has been accepted· ill 

anticipation by the Hon'ble Members who ha.ve moved amendments to 
the vatious cl:JUlles of tho Bill. I will not detain the Council, except 
to make a few general r~Dlarks regarding the amendments I hat have 
been filed. '1 bey 8l'e 268 in all. Hon'ble bJeruuorll will not, r hope, be 
appal1ed by tlteir number. Muny of them IlrEl duplic!itions. ollmy are 
formal BlId consequential, and mallY, 1 hope, will be withdrawn,t when it is 
explained that they al'e based on miHapprehen~ionl!. NearlI on~ hundred have 
been put in by lIoll'ble Members from Bihar ItDd it ill dIfficult to und~rstand 
what is the cause of the lively intereMt that hat! been taken in the Bill by them. 
All the debutable ~rOUl)rl of the Bill hat! beell ('overed by the amend­
ments filed by the Orissa. membel's, and, if 1 may be allowed to ulle 
a homely phr8l!e, tho urissa mpmbers are old enough to take care of 
tbeml'elves 8.nd do not appeal' to require the helping hand of their Bihar 
bl·ethren. Whero the Blhar amt'ndments do 'lot Cover the SRme ground 
as the OriSI'R nmendments, they botl ay an imperfect RcquBiutance with 
the local condi(.iol1s of Orisf:!a, which must be almost emb!1rassing to 
those whom they Ule plOfel>sedly designed to help. If the Bihar aJDend­
Dlentd be deducted , and also thopo an,endments which lue either identic3.1 
or conl1lequential, the number wl.ich calls for tlenOUII conijidel'ation will be found 
to narrow down to ubout 100 and t() centre lOund the five or six points yrhich 
I m~ntioned ut our 181:>t u,~eting at! the principal subject!! of the notes of dissent 
filed by membOls of t)le ~t)lect ComllllttE.>e. The~e 8.1'0-(1) the registration of 
transfers of tenures and occupancy-holdingij, (2) the provisiolls l'e~8rd­
iDg proprietorll' private hinds, L3) 1 he treatm~nt of produce-rents, (4) the 
ablleSl!mt'nt of l'ecJaimed Janufl, (,j I the protection of communal lands, and (6) the 
maintenance or pOliodical l'evision of lecords The first of these alone haa 
more than 6u aruendllllntb attached to it, sl1d, 1 am glad to say that, with 
regard to it, we have foulld a solution ~ which is oonsidered 8atjsfactory by 
the rn~mberfl chiefly concemed, Bnd whi(h, if accepted by the Coullcil, will 
obviate a lot of tedIOUS discussion. 

"With thie preliwinary exphmatioD, :which I hope will be received with 
relief by Hon1ble Membprs, I will ask the CouncIl to accept the present motion 
and pus on to a considerativu 01 the aUlendment8 in detail." 

1'119 motion was put and agreed to. 

---e-Th",]ion'ble Mr. McPberl";;-;;.-; the m;~ ~har&;e ~f the Bill, hut 1f.;;;;.I.ted in hi. dUliel 
at ".,iou. It-ge, by the Hon·bl. lilt Kerr. the Hon'Me Mr, Ourutninj{, and tbe lion'ble Mr. Cbapman. 

t Only 80 amendment' were actually debated. 
~ 8ee the HOD'ble Member', .perch on page. ~7 and 811. 
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• 
!. m tID d m en t The Hon'ble ·Mr. If. S. Dalf moved that the following be substitutod 

ro.1.- for clause 3 (B:, namely-

" BflJittfli lands Ol~a1\ lands, the titlo to hllld which 00 spenil\l terms of 
revenue asses~llIent having been dedared inva.lid hy the Cuttaok 
Land Regula.tlOn of 180.i, the Hong-al Land-revenull A!l80Ssment 
(Resunwd laud) Hogulation, 1~19, or thfl Hengul Itevenue Free 
l.a.ndli RegulatIOn, 1 ~ ~{l ; the 8!iid 11\11(1" were as'le8sed in the coune 
of a sMtl~lUent of llmd-revenue at a jama fixed for the term of 
that settlemont . 

• , BIJjiaftidal' means a. holder of b Ijiafti land, who Wtts recordeti in the 
record,,)f.rights publisjH~d undtll' Uhapter X of Act Vlll d 1885t 
between tbt.> yeurs 1891 nnd 1000, or between the year 1006 and 
the commencement of thiK Act., as a ba/iaNi tonure·holder or 
haiiajtt raiyat a.ccording as he cultivated the lands through tenants 
or cultivated thelll himself." 

He said;-

"Sil', before [ pt'nceed to refer to tho amendment, I shall, with YOW' 
HQnour's perUlisl'lion, just speak two or throe 8elltonce~ wit.h l'tlgar.J tu the 
remarks which fell from the Hon'bhl ~lember in chf1.rge of the Hill. He complains 
that the Bihar memberR are tfiking a lively intel'~8t in tile provlsions of the 
Bill j for the duty of fighting or being slain by the Hou'ble Member in charge 
of the Bill should devol vo on two memberl'l ' who ean tllkt' care of thellJselvt's.' 
1 cannot sllY thut both ofthem are old enough t." take care of thelI1>!elvIl8. With 
regard to Illy present amendment, i5ir, we ,He not fighting for uuytlling whioh 
G"vernmt'llt doe!! not like to give or tho peoplo like to have. \V e ttre Itgrt'od as 
to what shot)ld be gi\'en, Tho Oldy point of differl;lllce between UR is how it 
should be given, aud the form in whi(~h it 8hould be given. 1 euntelld 
~hat tho lorlll in which the remedy to bajtfl,fti.{ars is propo8P u to be 
given ill tho/Bill will 1I0t P'lSS the right Ilctually. It will remain 
a dubiout! point \0 he deeitled aftel'wardt! by the Courts, fmd Courts, 
Sir, are after all Courts of lRW, Bnd no/)ody can possibly prediot what 
the decision of a Court will be Oil B pa.rti<:ulllr pomt of law. Therefore my 

, contention in thi" Uouncil is·that the form in which it is propo~ed to relieve 
these men should be I;uch Ill'! woflld remove all doubt. ,\uw, it is admitt.ed that 
the b'ljiajtirifl1"S Wt're puople who held land revenue fr~e; they claimed 
to hold it revenue frf'e at the first settlement of Orissa, when tht-ir title to 
hold revenue frt'f\ WIlS qUt:'stlOned alld adjudged, aud afterwards it was 
found that they were not entitled to hold it revenue free or on a pnrti­
<.Iular percentuge of revenue, and then they wore III1Kel.illed. NIIW, this should 
be borne in mind, Slr, that what was assessed on them waH the revenue, _.", 
there was a contrllct betwe.en the Government and t.hetlO people, and 
they had B propri ... tary right in the la\ld. I I4hol1lci not h va fought 
for the>lo people if they numbered only a few hundreds. Those people 
hold Jand8 which i,. t-qual tl) one-l>ixtia of the total cultivated arua altd they 
pay 7 or 8 It,khK of revenue. They form 1m important cluss. Well, what 
wus done during the last revenue settlement Witt! that their IItatu8 was altered 
under thtl Bengal Tenancy Aot.t 'fhA Bengal'l'enancy J\ct,t Sir, hns alway, 
been rC8po~f'ible for the Bengal teuttoncy of all youI' more recent 
agrarian legislation in Urit!sa. The rel:!Ult is that that thewe btJjia/tidard have 
heen made to fit in with tho dtlliuitionK in the ileng-al 'l'enltllcy Act. t It 
U something lik.t1'Putting a round mall into It. Ilquare hole. I do not know 
whetrer anybody has actually tried the exp:)}·iment . . _--------,,-------------------- ----.- -- -- -- ---

- This and the followlnllllumhors l·ef.r to tile lerlal nUIllb~r (>1 lh6 all1endmellt~ oet uut ID AOllozure 
A. to tho Llat of liuaineS8 laid upon the table. 

t '.t., A.ct \'I II 01 1886. 
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--~, the course whiQh was adopted made th~ consequences dis8strous to 
taeae people. Th~ir rifhts I!ouft'ered and Govertw,lent saw it, and tbiM is 
very graphically deectlbed in Mr. Madd<,x's letter; and 1 reitt::r&te £he 
aentiment to which I gave expressiou the other day that I do admire aDd 
~ppreciate, not for myself but on behalf of these thou8and8 of people. 
Mr. Maddox's 8tatement that some mistakes hal's been made in dealing with 
~an mattar8 in Oris!!, in the past, that BOllle rights may ha.ve been preju­
aloed, and that he is anxiouK tn du justice to the people of Orissa. There is no 
ditJerence between U8 there. I say 1 admire tbiIJ 8pirit in Mr. Maddox, and I 
hope that he way live long to assuciate this coolloiousness of human infirmity 
with a keen sense of justice in still higher officell than the one that he now fills. 
But then the question is, what is hl"ing done now ? Th~ bajlattidar ill made 
in 80me cases a raiyat find in some cases a ' tenant' and thie fact is rec ,rded 
under thR Bengal Tt'lJancy Act.- Mr. Maddox, iu his letter oated the 6th 
April, 1909, say":-

, The balla/tuia"s oomplain that they Bre by orIgin propriet(1rs and not tenantll. Histori­
cally thIS is tIue. In the IIf'ttlement of 1837, and agam 1U the ~Httlemtlnt of 1890 alld 1900, 
although Government fixt d theIr rentll for thll terms of eaoh settlement they Wprtl .. rdfr~ to 
p"y fo\' their lauds (where the area was le-s tuan 7'i aores), through the propne1or or 
proprietary or sllb.proprietllr\ ttmure.holder, tu 110vernmeut. and these payments hBve blen 110 
made without oh.lllohon for the last 70 years. It must, however, be remembbred that, origin­
ally,. under olause 22, l{(>guJatlOll XII tot IS'h, thfl rtteJIU', flot the relit assesFable on these 
tenur.s, 1\1&8 deolared to,belong to Government. The b"}laftllaI'8 are uot, therefore. by oriym at 
any rate, tenants withIU the mooDlng of seotion 3 (8) of the Bengal 'ronancv Act, .. beca1l8e1he 
person (proprietor 01 prop.ietal'Y or 8ub·proprittary tenurE)·holder) \ll~der whom they now 
hold doee net' own' the bllJlaft, lands. Thi, is aldO vl:ry olearly shown by the faot that 
where the resumed grant exoeedt-d 75 aores, a separate estate wa~ oreated in 1S1:17 and the 
holders paid reveuue direot to Government. Moreover, ill the 1~37 settlement, the 
lamintiar retained ouly oolleotion expense!! and handed 011 the whOle balance \withont 
deduotion for moli/ehotla or propdetary allowance) to (,overnment, and altbough in the 
aettlement of 18110-1900 the zamindar was allowed to refilm the ,ame percentage of the 
haJ.tift! lIoIeets 88 he retainl?d of the raiyats' assets, he was permitted to dl) so only beoause 
the ho}ihftidarB had in the past paid pepper-com rents, and beoause it W88 thought that, 
'Without such Ii oonce@~ion, the rent~ enhanced at tnat Mettiement could not possibly be 
ooHeoted. On the other hand. they (exoept the holdllrs of 75 acre!! an-\ more) have, as 
already stlltl'd, made payment~ for their Jnuds to zamindars for 70 ) ours, and their lands 
have been inoluded Within the areas of the estates of z~miudar8 for the whole 'Jf that 
period. Possibly, there£o\£', Iy the (,!I,tom of dealing therewith, their interests have now 
become tenanCIes. Never helc8s, it seems to me that somethmg should be dono 10 ol'der 
to preene to them theu rIghts in theil property . . . . . • ' 

, '1'hen, fUlther 011, Mr. Maddox /lays that..uDllel' tilt-' settlement of 1890 to' 
1900, some of them have blen recorded us ttlnurc·holders 111 accOidunce with 
the provlsionH of tile Bengal 'l'ena-ncy Act. - Tll(' efIe(·t of this hUll been to 
reduce them frolll the pOSItion of tCllure-holderLi to raiyats ,",UIC Rnd simple. 
more especially 88 their holdings have beeu distributed exactly as have ihotc 
of other tenanttl. They have thus suffered material injury lU the following 
way : Zamindars are now tl eatillg them as ordinal y tenallts, not IJerndtting tllep­
tl'anllfel' of right 011 pa) ment ot 8alam" and 80 Oil. 1 admit, ~ir, that there 18 

anxiety on the part of Government to compentlate and to restore them to their 
former pollition, but the attempt here made is doomed to failure. For the Bill 
puts the mattel in this form ;-

'" BQ;iojtidar" means a person holdin~ lands the title to hold whioh upon special terms 
WIle deolared Invalid by the Outtaok Lamf-revenue Regulation, 1805, the Bengal Land­
revenue A88e88ment (Resumed Lands) Regulation, ltH9, or the Bengal Revenue.ireer Lands 
.Hegulat;on, 1825, and whioh has been assessed, in the course of a IWttelement of land­
rewnue. at a rent fixed for the tAl'Dl of that settlement; aDd includes also the IlU0C8880rs 

in interest of suoh a. person. 

" Now it will be seen tbllt the word 'rent' is used. That mean8 that the 
'bflitojtidar ' holds the poaiti(l.ll of a tenant, and conBeQuently it is ignore4 that 
he formerly stood immedlllt.ely under Government and that revenue W&l 

\ 

• ..... Act V III of. 1881. 
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uaeued un him. Mr. Maddox'!! letter says '10118 of property.' What rif'ht can 0. 

tenaDt Ita\'e? 'l'enuntM hav& DU othel' right in land eX~lJt the right of OCoupancy 
T"en 8g~int we fin~ that there hilS been an anomaly in thlit the tlame Ch~S8 of 
pe?ple 1n sume LOstances have been called tf'llure-holders and ill other casea 
ralYIi ttr. But an attempt il! mad~ to reconcile thitl i'l olHutla 6, which runs thus-

" (i; 

•• ~(j) 

every bojio/tida e who i~ reoorded, ill any reoord-of-rigbt& finally publillhed under 
Chapter XI or under any other law tor t}:o time beinjr in Iul'Of> or in auy 
Land Recor~s published, a~d finally framed uoder Ohapter XII: 88 a tenllre­
holdet·, and hili SUoce~lIOrs m mtere.t, .hall be deflUled to be a tallure,holder 
for ,,11 t.lre purposes of this Act; 

every Mjiafllda,. who is reoor.led in any 8110h reoord-of-rights or Land Uecords 
as a raiyat, and hi~ lIuooes80rs iu interest, shall be daemed to be & tenure. 
holder for the pUrp08(lS of seotious lSA to 130 aTill 91, lind a. raiYllt for the 
purposes of all otner sectioDB of this Act; and 

"(iii) every 8uh-ploprietor shl.1l1 be d£'eUled to be a hmul'e-holder tor the purpo8es of 
S80tlUDlI 1.$.d to 130, fll. 92, and Ohapter X Vl/, Imd to be (I l'fl'lIlllIIPllt t~""re­
holdel'lol' the p"rpo.e~ 0; 1J6(;{101I u7." 

"'.Now, the sarno mbl1 fU!8UIII CSa uual cap}lcity. 110 Iwr<lTDes for certain pur­
poses a tellule,hulder, awl for certain other pUl'p IseS!l r,li)ut. in the mattt'l' of 
trausfers, what l'Ight has It raiYlit? 'I'hf' raiYllt Illis 01lly tho right of occupallcy to 
traosfer. Well, he trallsfel's it in a deed in which he calls himsolf a teuure. 
holder. Nuw wilen a r'ght of occupancy comes into th~ hanu8 nf Ii t.cuure­
holder, it disappeart! by the doctrille of morgor. What beC01Jll36 of .this 
doctrine of m')rgef then? A mun occupying a higher IItatu8 purports to 8eH a 
right to a man under him; he Cllllnot do an v such thing and lw therefore sells 
nothing. We cannot do away with the doctrine of mergel', Ulll1'88 we suy 
we will dil!rt·gard nil el!lablisht·d principle8 tlf law and introduco this new 
principle hera . Whitt becumes of the position (If the zamindar when lalldl! 
get into his hands in whioh Ii right of occupancy L'lubsistl!? Therefore lho only 
way to do ",way with the difficulty I whieh I\lOt!O out of lill attempt to 
squeeze the baiifJ)tidara, /tN it were, illto tlte definitioll!1 of tbc bl1ngal 
Tenancy Act) ill to do tlway with the Bengal Tellallcy Act.- 'rhOMe definitions 
were never lUeant £01' this cla~8 o£ peaplo: they are tl t!eplu'!Ltl' ehts8-1 say, 
treat thern separately, and make tho definitioll slleh a~ to ~h()w theil' origin. 

"I havo been given to Under8t1l11cl thltt, though tho ba/iaftidar iii l'1Jt'ortled as 
a raiyat, thore is some eutry' to show thut he i8 Ilot 1111 ol'di11 ar,l' ruiyat but Il 

b~J.ajti raiyatj consequently tlJese pt:loplo form It separate class of l'aiylltll by 
themselves and a Noparate cluss of tenure-holders by tllerusel,.t·8, and they ought 
to btl left a~ such, If Wtl do not do thllt,-th()ll~h it mll.y lJe the intontion of 
Government to cOlllpellllat.e them for the wrOllg thll.t 1 tiny has oeHu done to 
them,-the intention will not be cHTl'ied out by means Qf the definition in tho 
Bill, lJecause, if the definition is onH in which tllt·ir origin iN lost, t he L~w Courts 
will not go on to inquire into what was the intflntion. 'l'hiK letter from Mr­
Maddox, whatever might bo it~ vaIu9 here, will havo 110 vrduo ill a CIJUl·t of Law, 
becaustJ a Court of Lliw will OlWer COllstl'ue an elllLctment ill the light of the 
intention of the Ltlgitilatul'e or the intention of uovernmellt. The intontion 
8ho~ld be iliferred from the wording of the Bill 1 do I1(.t moan to say that I 
arrogate to mYl!olf t!uch knowledge of }s.w all to tlay that my amendment 
i8 perfect, I lim qUitE; willing t·o be convinced that a slight alwration here or 
there it! necessary j or let the whole thing be done a.way with alld let another 
ametrdment be Dlade. But all thl4t I sav is that. it should be left beyo/ld doubt 
tb~t the definition should be such as will show the origin of these people, that 
they were not raiyllttt, and that they were actually men on whom Government 
revenue ha.d beeQ assessed. Alld if they pay thei!' revenue to the zlimindar, it is 
bectllJle they hnld a small quantity of land. l'~is is done for convenionce in 
the collection of reve,ue. My suggestion, of COUfee, will require consequential 

'amendments throughout the Bill, and theee have been 8~ggetlted. 

• ..... .let VUI nf ~8Ba. 
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An) then with Itlgard to c1aule 6, to which I have drown the attention of 
Hon'blA Members. 'l'hat clause speakt! of every 11ajiajUdlJr who ill n.oorde~in 
any record.of-rights finally published under Chapter XI. Uha.pter XI of ~our~e 
ia a part of this Bill. Up to thi8 tim\-' there ha.s been no record; when thls13111 
conh:!ft into force there will be 8. record. .futber, c1aUKe t1 suys 'under any 
other law for the time being in fOJ'ce.' What that means I do not understand; 
whether it meant! !tny oth~r law, toubl4f'quent to tklis date (lr prit'r to this ~ate, 
hitherto ill force , 1 do '1ot know. 1 do lIot und~l'stand what is IlItlant by 'any 
otht>r law for thE' time being.' It may lIwan any I!1W in force when these men 
were first recorded The' recOld-of·rights' il uowhere defined. A' renord-of­
rights' can beaoy p"pcr which ~ecOl'ds the rij(hT8 of II. party. Thus 'rt'cord­
of-rights' may mean a settlement of records of the eally British administration. 
In Orislla these record", would show the namell ot people whose lands have 
been a!lsessed, an'i therefore the definition in th .. Bill is deft'ctive On these 
groulJds I do sincel'ely hope that there will be a sincerl3 and 8er1OUS attempt to 
see that the intention of U overnment is carried out with MOml' attenti'ln to 
what the decillions of the Law Courts IIl'n likely to be." .v 

The Hon'ble MR. H .. \lcPm:asoN eaid:-

,I'rhis is on~ of a Hf'ries of amendruenh 1)1\ tile subject of b"JilJltirlarl 
which ha.ve been moved by the Hon'ble Mr Da~. The others are numb~rs 
11, I~, 128, 1 tJ2, ] 58, ~22, 253, 257 to 26 L I OrPONe them, part I y because 
the] are entirely unnecessary, and partly because they lire not likely to be 
a(Jvantageou~ to l)rliiaj~!dIJr,\ but rHt her tile rovel tie. This partlculur amendment 
refels to the defil1ltion of ha./injtuiar. The fil'lIt portion of the am"ndment 
makes no rt'al differeuce in Ihe definition. '1110 !lecond portion IS baaed 
on IL misapprebension regarding the nature of the dllstmction which 
wat! draWIi ut the last Hevenue Settlemeut beh een a baj,aftzdar tenure­
holder and a bUJ.a/ tid",. raiyat'; und here 1 ruay J emark that every bCfjiaftidar, 
whether tellure-huluer ur rui~ at, Iw," been clearly I ecorded in the ~,JttlelDent 
recol'dll as a baiiu/Jitja,.. The cla~!lifi(,bti()n 1111 tunure-holder 01' Jaiyflt b an 
additwnal dt:tlcl'lption; 1ho Wf'ld bo,JMjt'./(JI" 18 }n no catlo left out. Tl}t>rtl is 
Dod/illg iu t he I ueol'd wldeh c.w cloud or obscure the name or the origin of 
the right. The dislilJotIlln dlflWll betwecll oaJi,J(iidar tenure-holder bud 
iaJiajtida, Ifltyat WUiI baseu UpOIl sub-sectiun (v) of section Ll of the Bengal 
Tenancy Act.· Tho question wall not whethel tlae baiiafttdar cultivated hi8 
ltmd through tenant& or cultivated it himllclf. The question wa" whether the 
tenancy was a lu)ge tt'nancy or 8 petty one. S·) far OH my kllowleu~c goes, the ' 
grea~ mtt.jori'y 01 bajia/tidars, if not 1111 of them, are members of the higher 
caftes who cultivate their lands through under·tenanttl. They do not cultivate 
with their own handt!. Accoldwg to the figures given at page 3119 of 
:Mr. Maudox's SettJtJllH::nt Report, Volume l. there are in Orissa 23:3,200 b(lIMltli 
holdings with an area of ~96,t,OO aC)'''8 'I'he average is not much over ODe 

acre. It 18 ObVIOUIi flOW theMe figures that the great m"jority of !'"flat" 
Lenancit'li ar{l very petty If all had bepn clttllscd ilK tenures-that is a!\ iJa1iaftt 
~~nuretl·-in the lat<t Revenue Sett\t'ment, occupancy·} ights would have accrued 
in all ca~es to the under·tenant!!, who would have beell raiyats holding under 
tenu)'e·holders. rhe effect of classing the IImallor bo)iat lidar8 atl bu)iajt& rtdyats 
was to rele~llte their undel'°tenantl4 to the position of under-l'aiyats ~nd 1;0 

prevent those under·rniyQt~ from acquuing occupancy-rights. Tint! was done 
III the interests of the petty baJIa/tidara. 

" Now, lIome of Tho local Atlsociations, in their criticisms of the Bill, have 
lsked that 11.11 baJ,at'idars be claKsed Rlike HI! t enUI e·holdel'll. We Jau ve ftot accep­
ted this tluggestion, oel'ause its eff .. ct would be to deprive the poorer baiaa/ladar. 
who have bCt'n recorded at! taJlalti raiyatJ5, of the protl>ction which they now 
enjoy tlgalllst tile accrual of ~ccupancy-rjghts. As the Bv,l now stands, we bave 
~6cured £0\' these bajiafli raiyats aU the privileges of transfer and status which. 
aTtach to b'}jia/II tenUICII. This is arranged by the provisioDs of sub·clause (£) 
of claulle 6, to which the Bon'ble Member object!! in amendment No. 18. We . 

• •.••• Act VIl. of 1880 
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If 

pat the JfJjiatli Niyat, 10 far as tranMfel' and all other ti~htB are concerned 
in #Ssctly the Aante po8itidn a8 a oajtltfn tenure·halderll. .l\ t the ~al\le time' 
we leave him that proteotion whicll he enjoY8 thJ oUQ"h being rf'curded all ~ 
raiyat in.tead of being recordea !lH n tenul'e-holdpl. At tbe present day in 
Bengal nlOR people who have tenancy mtel'flRtl! III land are endeavolllillg to be 
recorded a. raiyat8 and not all tenure-holderlol, their nbjt'('t beinj.! to debar 
the p~ple undt'r t11em from securing occupancy-rights. Wo hBve oonceded this 
advantage to the petty 6aJiajti larR of Ori8sa by calling thOlf bojiaJti raiyats. So 
long a8 the word iJajwttida, is attoch .. d to their nHmetl, thoy eannot suffer injury 
a8 regard. the right!! bllsed on their pLculiar ori~itl and statuI!. At the same 
time, \\ e haYe taken care by Iheall"l of tbe pro\'isions (,f c1ausf' flO that the 
oapflidar raiyat shall not bE:' handicappeJ by the operation of the ordinary 
prnvie.iobs of the law regarding Jent recoverable from unrter-raiyats, I 
explatDed the position to the Ori"sR members of the Select Committee at a 
time when the Hon'ble Mr. Das wall unfortunately absent, Rnd they were all 
agreed th"t no change in the Hill WIlS necelol81lry or dellirable • 

• " The Hon'ble Mr. DilM, 110 fal' as I have been able to understand him,­
and I Crnfes8 I nnd him vory difficult to fnllow.- has H1gued tllat because the 
lJa)iaJtuiars by origin had I!olllethill~ of the natme I.f propl ietary light!! 
attached to their interests, we llliouid regard thelo all proprwtors or lIemi­
,proprietors, and not l'ecOld them UN tenule-llOldnrs or rlliyatll. It seem!! to 
me to bf' too late in the nay to lI1ake a cliange of tllit! soft, 01 to embody it 
in the Uill. We have made periertly plfllll by our dpfiniti\,n \\ hat all 
bO)laftida,' tenants were in orIgin, namely, {>ertlons llOldillg land II On revenue­
free grants which were found to be invahd, 'rhe Courts will have that 
definition before them, w}lenever any question of their rights comes up. 
At the same time we have provided that, whenever tney wish, they may 
tre.nsfel· their tenureM without getting the consent of their zaudndhrll, or other 
superior landlorw. We have taken Ollre, in faet, in this Bill to preserve all 
their rIghts that are of a 1'~al 01' practical nature. The Hon'ble Mr. Da8' 
definition merely differs from lIurR in tlaying tlll~t they were assessed to jam", 
which shall be deemed to be rent, whereall we say that they were asses8",d 
to relit. The fJa}ifl/tidarll have been treated all tenant!:! for the last 50 years j 
they have been 8ued for rent under Act X of 1859,· and they havti been 
sold up under the Bengal Rent Recovtny (Under-tenures) Act of 1865.t Why 
should we make this change HOW on grounds which are purely sentimental? 
It 8eems to me, it will onJy crt'ate confusion Jf we accept the Hon'ble 
eyember'8 propostt.l. And I mR"J say here tlmt I entirely demur from the 
Hon'ble Member's insinuation that the Kettlement authorttie4 have dODe 
injustice In Orissa and are now seeking to cover up their past t1rrOI'S by mea .. 
of this legiMlA.tion. Thore may have been mistakes in certain Ot1.ses, I admit; 
for in proceedinll8 involving hundreds of thousunds of entries there must be 
mistakes. But that there has been deliberate injustice done to the oajiaft.iJlJra 
or to any other eIas. in Orissa through the agency of the Settlement Officers ill 
simply not true, and 1 accordingly ask the Council to take Mr. Vas' tlUgge8-
tiODS in this regard wtth the proverhilll pinoh of salt. As f./r the baJ'iafttdflra, 
the Blll, 8S it stands, makes tht'ir pO.8lti(>J) peJ'fectly clear, ana 1 there/ote 
uk the Hon'ble Mover to withdlaw his al'lendment. If he d'les not see hill 
W8Y to' withdraw it, 1 would ad vise tllllt it be rejected by tho CouncIl." 

The.Hon'ble MR. DAB saHi:-

" Sir, all J'eguds the remarks of the Hon'blo Meluber in charge of the Bill 
that fol' & long tim~ thelle pel/pIe Have paid ronts to the zamindar, that wall 
simply becauf!e there wall au arrangement betweelJ tile Goverumeut flud the 
zamindar ()f the estate within the ambi~ of which thelia laudlJ lay. That WI&IJ 

in consequence of aD Itrr.ngement : the zamindar there stood. in the position of 
~ farmer: he collected the rent, and they called it rent in order to give 

• .~.. the aeol(.1 Bent Act. !lillil 
t i '. aell • .let. " III of )1166 •• 
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facili~. for the collection. But why it4 it too late in the day? We 
~. . ~l!e that th~epeopla have 10~t righttl •. 8IIIld all that my'af.r1~ndllJ,ent 
would " ulbol1uce II that' wherever UI the Bdl the word 'ralYs' occurs, 
the worQI 'haj'ar', ra.iyat Ihould be read, wheress in the Bill tho word . 
'Iiaiyat' only oocurs. It may be that they have hoen recorded !(I elsewhere, 
tUld *hat in the record-oI-rights the word hafiafli ill ente~ed, but. it h not Hoin 
the Bill." 
'0,\ . ", ' 

1~he Hoo'ble MR. H. MOPHKR~ON I!tlid:-

, "We have used the word oaJi'afti everrwht're in the Bill where 6aJ~alti 
tenancies tare raft'rl'ed to ~, 

'rhe Hon'l>le ~1R. DAS said :-
" ' " 

" Only a rlliyat is mentioned in lIome instances. 1 wish to sIlY that it refl'fll 
to bajiafU All that my amendment introduces is that wherever you "" find 
tenure-holder lIILV bajia,fti tenul'a-holder, Rnd wherever you find raiytlt. say 
bu./iot ti f&iyat. -
t ~ . 

The Hon'ble MR. H. MOPHERSON said:-

" "Whe'n t.ha ,"ord baiinftuiar. i~ used Rlone, it covers both haii'ltti tenure- , 
lio1ct£lra and b()jiaft& 'raiyatll." 
/ , ,. ; ' 

Tbe Bon'ble MR. DAS said -

" Then the Bon'hie Member in charge of the BiH haa not tllk6t;. a.ny notice 
of the ;doctrine of merger. 1 can very ;well understd:nd why, because it i8 
.upposed we co.n always look down \Vith oontempt on what the lawyers think 
abuu* these thinglll. J remember that this is not the first tiine in my experience. 
1 remember having raised a legal objection ill this Council long ago when the 
Hon~ble Membel' in ehargfl of a Bill gave me a sharp rebuke, and I remember 
the then Advocat.e-Genera.l coming to my rescue, saying that it was a pure point 
of law and that the offending olause ought to be withdrawn. ~~ort.unately, 01' 

unfortunately-fortunntely tor t.1I~ Hon'ble Member in charge of the Bill, 
but unfortunately for me---we havo not got even the Standing GouD8el· 
IIittinll! here. Of course, a\l that I can say is. do not let thel:le tbing13 b~ given 
in a duLious form, Bnd, if the intention of Gov-arnment is to give 0. right, 
let it not be ~iven in 0. form ill whioh thera' is doubt as to how that clause" 
would he construed by the Uourts, If 1 am wrong (I do not wtlnt to arrogate 
~ myself luch knowledge of law 88 to 88y that my amendment is perfect), ·let 
~t be settled by ~omebody-whether the Bon'bla Membel' in charge of tho Bill 
or 80me one else. He hal never infoJmed me that he has consulted any 
lawyer, the Advocate.General or Standing Counsel, or thst My othtll 1ll'Wyvrs 
han been conlll)~. As it ii, ~~Ie Hon'ble Memb~: in chnrge of the Bill did 
not take any notice of the dootnne of rDerge~. "" ' " " 

.. ~iTiaion wae thon tuken, with the following rellult :-
. . ~ . I' I 

A, .. -lf. N0I4-80. 

The Hon~bl. D.bll Bbupendra Nath Basu. 'the Hon'blll Mr. ~!laoke, " 

" Rai Sita Nath nay Babadur. "Uaja Xisori La! Goawamt 
Mr. Greer. • 

" 
K,abaraj.Kumar Gopel Saran 

Narayan Singh. 

" 
Raja Rajendra Narayan Bbanja 

, Deo. 

" 
Babu Della Prasad Sarbadhikari. 

It 

" .' 
" .. 
" 

Mr. D. J.llaopbereon, 
Mr.Oollin, 
I 

Ml'. Stev8Dlou·Moore. 
~l. Ohapman • 
Yr. Finuimore_ 

• '{'h.S'.lIdiug Ooulliel (lion'hle llr, liitn."1 .. a •• bI permi"ioll of the Pre.idellt. abient t~Rbllllt 
the d.batl/. . " 
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411,,-l'-oonold. N oe. - 80-Qllncld. 

1, 

The Bon'bJe )lr. Apoar. • The Hou'ble Mr. Kerr . 

tt !dr. flaiyid W ... i Ahu ad 

" Mawn Saiyid Muhammad I 
Fakbr-ud.din. 

" 

.. 
h 

" 

Rai Sheo Shankar Sabay Baha. 

duro 

Mr. Du . 
Rai Baikunlha Nath Sen 

Babeaur 

Khan Babadur MaulYI Sarfllrez 

HOBlin Khan. 

Tll~ follo\\ing MCluber8 were uhsent ;­

The llon'ble ~Jr. Mitra. 

It 

" .. 
" 
" 

.. 

.. 
,. 
,. 

" 

" 
" 
" 

t· 

,. 

.. 

.. 
,. 

" 

" 

" .. 

" 
Maharaja Manindra Chandra 

Nandi. 

" 

" .. 
" 
" 
,. 

Dr. Abdullah.al.Hamun 
. 811ilra.".rdy. 

Mr. Dutt. 

J3abu Kahfndra Nath Ray • 

Babu Braj Kiahor Prasad. 

Mr. Dip Narayan Singh. 

Bal Knehna Sahay. 

Mr. Stf'l'beDI!On 

Mr. ~addox 

Mr. Kuchler 

Mr. Morshead. 

~ir ~·red"ri,.k Loch Halliday. 
Kt. 

Mr. Curommg. 

Mr. Bompas. 

Mr. H. McPherson. 

Bal.u Janakl Nath BOBe 

MhbaraJ& Babadur Sir Prodyot 
Kumar Tagore, !iot. 

Sir J!'redriok George Dum.yne, 
Kt. 

Kumar Shel) l'ialluan l'raud 
~mgh. 

Lt.-Col. G. Gront-Gurdon .• 

Sir Bijay (Jhand Mahtab, 
Muhar&)aJhiro.ju. llahodur or 
tlurdwall. 

13abll Klrcnnauu ::;In,1I\ 

Mr Norman MoL<>od • 

M r Ste\\art. 

Mr. Golam UOSCIU CaSSln 

Aldf 

Babll llllshikesh IJo.lla. 

Maulvl ':'tllyid Ztllaruddw 

Mr. itPll • 

The result of the division was, 'lue. 12. nou 30. and the motion W!llt 

therefore loat. 



· lYre B. JI.~PIt«wnt; Mr. M. I. DGt,; n. P,uuuat.] 

The iton'ble MR. B. MCPSEBaION IBid :-

"Before the Hon'ble MI. Ual! proceed .. to move bill aUlendments, NOli. 2C to 
4, 1 wish to explain to him that 1 am willing to accept his am ... ndment ~o ... 
'except the power of 'learing apptlalll' in 8 slightly modified form, whirh 
comes to practically the same thing; I would tluggeet that the words' other than 
functions covered by stcticn ~13' be added at the end of the sub-clau@e. 
'I'hi" is the forlll whioh appeafl! to be bellt from a draftin,l!: point of view." 

The Hon'ble MH. Ihs suid :-

"If the Hon'ble Member a'.:cepts my am~ndment No.4, I am ready to 
withdraw this anumdment." 

The PREsIDEN'r said :-

'I I don't know whether you have understood the p08ition. The forlll m 
which :Mr. Mc.Pherson 18 willing .to accept No. 4 i~ not as) ou put it I except .the 
power of hl-anng appeals,' but wltb the words' other than functions covered by 
section 213.' added after the word' provisioll ' at the end ot duuse 3 (4) ~11). 
I bt'lieve it ill practically the same thu,g." 

l'he Hon'ble Mk DAB said :-­

" I accept the suggestion, Sir." 

Tho following mutioJlII \\ ere then, by leave of the .Pru~ident, 
withdrawn :-

~ 2. The HOIl'ble Mr. M. S. DruJ to move that clause 3 (4' ( h) be omitted. 

d. If motion No. 2 be not carried, the Hon'blu Mr. M. 8. Dal! to 
move that the word" t'xperienced " be iruerted I\fter the word 
" an y" i II line 1 of clause:3 (.4.) (b). 

4. The Hun'bltl Mr. M. S. DaR moved that the word8 ' escept the power 
of hearing app~als" be added aftol the word "provI8ion" at the end of 
clause 3 (4) {!lJ. 

The Hon'ble MI'. H MePherson proposeu that. the amendment be put in 
tile amended form jUl;t suggested, namely, that the w(lrde "other than 
funotion8 tlovered 0II60t1On 213 " be added after the word " provision." 

The motion was then put iu the amendrd lorna lind agreed to. 

fl. ;rhe Hon'ble Mr. M. S. DOt! moved that clause 3 (16) be omitted. 

The Hon'ble MR. H. MCPHERSON sRid:-

" I a.m willing to accept this amendment for reasons which I will explain. 
The olause contains a defmition of prllprietOl"s private lands. I am willing 
to accept the amendment because the l[round covered by the definition 
is fully covflrod by Chapters VII alld XIII, Slid the definition therefor~ 
"eems to be surplusage. If this motion be acoepted by the Council, then 
amendmer.ts 6, 1, 8, 9 and 10 will automatically diftappear. The ground 
of di8cuwon railled by these amendments is covered by the umendments which 
have been proposed litter to Chapters VIll and XIII and wilJ be discuued 
later. ' 

, 
The Ron'ble MR. DAS aaid !-

" I am thankful to the Hon'ble Member in charge:' 

The lllotioll WII then put and agreed to. 
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The followiug motionl \tere, by leave of the President, withdra.wn:-

6. If motion No. b be not carried, the Hon'ble Mr. M. S. Daa to move 
that the following b~ substHuted for clauKe 3 (15), namely:-

"(15) 'Pl'oprietor's private land' means, 

(i) in tt'mporarily-settled areas, lands which were recorded &s 
nij-jot6 in the record-of-rights publi"hed between the 
yeard 1891 and 1900, or between the year 1906 and 
the commencement of this Act, and lands which were 
recorded as tUj-cha8 between the years 1891 lind 1900 
and again between the year 1906 and the Commence­
Dlent of this Act, and which are held by proprietors 
and 8\1 b-propl'ietors, other than thos~ referred to in 
sub-c1aulle ~i) of olause (!-2) of this section, or by tenants 
holding under such proprit'tors or sub-proprietors under 
le8ses for a term of years or under loases from year 
to year; and 

(ti) in perlJlanentlY-l!ettled areas, lands whioh arl3 lLnown in 
such areas as nii-fote, "hamar, khudlcast, mJ-cha. and 
which are held as m,/-jote by custom:: 

T. Tho Hon'b1e Balm Hl'ishikcsh Laha. to mo,e that the word ,. nij:C;'~8" 
be inserted after the word" n!i fote" in line t 01 cl!tU!!8 3 115). 

8. 1'he Bon'hla Raja Hajcndra Narayan Bhanja Deo to move that the 
word "nv-c}/as" be IDserted after tl:e word ,. nf.fotc ," in line 2 
of clause 3 (10). 

9. The Hon'ble Rai Sheo Shankar Rahay Daha lur to move that the 
word!! "other than tholie referred til in Nub clause (i) of clause ~ $$)" 
in linel! 3 and <! of clause 3 (15) be omitted. 

10. The Hon'ble Raja Rajendl'a Narayan Bhanja Deo to move that the 
words "unller leases for a tel'lll of years or under leases from 
year to year" in linel! 5 anu 6 of clause ;{ (15) be omitted. 

ll. The Hon'ble Mr .• M. S. Dus to move that the following be added as 
an Explanation to.clause a (17), lIunlt~Iy:-

h Ezplanation.-'l'he revenue payahl!' for baiialti land to the proprietor 
of an estate, settled ou spectHl terms by the Govyrnment with 
such proprietor, shall be deemed to be rent." 4_ 

OlaU8s O • 
..y 

12. The Bon'ble Mr. Saiyid Wa.si Ahmad moved that the words" or 
!>1 hired Iel'Vants, or'with the aid of pal'tnelll," in lines a and 4: of clause 0 (f) 
be om~tted. 

He4l8id:-

"Sir, before I move my amendment for the considera.tion of the }fembers 
of Counci~ I IIhould like to make ooe observation in connection with a remark 
that fell from the Hon'ble Member in charge of the BIll. He has told the 
Council just DOW that it struck him 8S ra.ther ullu8~al to see the .Bihar Members 
taking such a keen interest in connection. with tbis Bill. I must say that 
-I was rather surprised to hear a remark of this natura from a Legislator. 
The objeot that has led lLt least some of us Biharis to taka an interest in thi. 
Bill, is primarily becauee we consider it the. duty of every Member of this 
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Council to take an interest in any measure that m4y be brought before thia 
OouDOil, irreapeetive of the qupstion whether It tctuchell ODe patt of« t~e 
Pl'oyinco or ,lTJother. It would indeed have been R remarka.ble feature m 
connection with the diecussion of thIs Bill if only the two Ilon'ble Membe ... 
who came from Orissa bad tnken part in the dlsoussion and if all the othen 
had merely formed the audience. 

"The BOOond reQMOn why '11\ e pluticularly feel for thIs Bill is that it appears 
to Ine that, after th~ separation of this Province and the creation of the 
new ProvlDce of Bihar, we shall b(~ PUI.( tically having two Acts in force in one 
and the same Provmce. In the l)rovince of Bihar we shall have the Bengal 
rrenancy Aot- (l don't know how th'lt will Bound-the BS[lgal Tenancy 
AlJt- ill Bihar)-a8 also the Uris8a 'rpuancy Act.; and the chancel' are that, in 
about a yeRr or two's tIme, we siJall have an Act, 01' 1'8.th(lr it Bill introJuced in 
the Bihar Council J vel'Y similar to tillS Oris~a l't·nancy Bill; and probably 
the Bengal Tenancy Act- will not long be in existence in Bihar. That is altJo 
a reason why we have thought it fit to tllke an interetlt in this Bill. 

,. Now, my amendment ill that the wordll 'or by hired servants, or with the 
aid of partners' be umitted in Ii II ell 3 alld 4 of (']aulle 5 (.e). I aOl aware, Hit, 
that in the definition of 'Haiyat' in the I3p ngal renancy Act, - these words 
actually occur, but the qll(>stion of lurea Hervantll and partners has btien, to my 
knowledge, a CnUl~e pi great anlClet) to the peLty zammdal's in Bihar. Further, 
it will appear from the definition of tenure-holder, and also from the ex plana. 
tiob in thH Hengal l'elluncy Act- that the Government has tttken care to call a 
per8011 holding a certain quantity of land not" Jaiyat but a tenure-holder; for 
instance, we find thut in tilt' Bengal Tenancy Act- a perllon holding more thlin one 
hundred bit/hal of land will be presumed to be a tenurA-hohler lind not a raiyat; 
allO, in the preolent Bill, we find that, Ill.ter on 10 sub·clause (5), it has bf'en laid 
down' where the are.:!. held by a tenant exceer.ls thirty-three 8C1'''3S, the tenant 
"hall be pre,ulUbd to be a tenure-h"ldul' unt.il the contrary i~ shown.' So that 
there ill already an attempt, both in the B~Dg81 Tenancy Act- aud also in the 
present Bill, to re~trict the area of land aotually held by a raiyat. We further 
find that, under the Ce8~ Act, t a tl'nallt, paying more than H,s. 100 as rent, is 
presumed, for the purpose of the Ces~ Act, t to be a tenure-holder and not a 
cu.ltivating raiyat. 'fhpre a180 the limitation has been applied. 

A "My intention h1 moving tbi-! Rmendmellt tJ do away with hired 
labour i1l, that II. raiyat, literally speaking, il4 really one who actually cultivlltes 
the land: that is to say, no ralyat should get hiS land cultinted pithsr by a' 
hired servant or I-ty partners, becauee) ou WIll be SImply allowing a raiyat, who 
may POSkleSI' a lot of servallts Rnd who may bIso have a few partnen, to 
unneoollssrily gel more lund for the pUI po~e of cultivllti()n than be Can 
actually cultivate hImself. I certQ\lIly agree with the Idea of puttlllg the 
word. 'tb~ mem bers of hill family I in the dt!1inition of 'ralyat.' It 18 
with this object, Sir, that I alink a raiyat ilhould Hot got more JaDJi th"n 
he oan himself cultivate or get ('ultn'ated by the members of his fnmily. 
A case hal beeu put 10 mt' tIllS morlllog by Ii frlend of min~ who "eked 
me to reoonslder this amendment, and it p088l1>Ie to withdraw it, viz., the (late 
of 1\ widow-a p",danalhi'l widow-who hu.ll gO! no one to look ufter her land. 
Wllat will be the fate of ,",uch a raiyat? A 8uffidt'nt reply to that would be 
that we have got in this very Bill a provislOn for ('reating !Iuh-tenants or under. 
tenants, so that the reply to the al'gurnent that if a ptlrdanaBlun woman hfij>pens 
to p08lesscertain land, she will n(,t be abla to cultivate herself and may not hava 
any other m~le member of the f.unily to help her do so, ill that she can certainly 
let it out to others for the PUI pO'l6 of cultivation and create a. sub. tenancy. 

'" therefor!", lIubmit, ~lr, that the Hon' ule Members of this Council will .. 
the reason whioh has Jead me to UoIOve thill tA.mendluent. My only ground, a.l 
haTe already said, i~ that a raiyatjshould only be ona who can cultivate the. 
l.ad. himself and not by hired servantI' or partner8." ----- ------------------------------.&..0" .Act VUI of i8116. 

t i,I" hn. Act IX of 18t!O. 
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C •• ". 8tJ,.i:r JlullJlllmed F"kle,.·u,j-df,.; R,,; Nita N IJ'" ROil IJdudtlr j -{,. 

fJaluHur J/aulvi SJr/IJrIJ' HU8aiH Kia",. ,. /Jabu JIJfu/ci B.th BO'6Y'" 
a'he Hon'bJe lfAULVI 8AIyiD MUHAMMAD FAKHR-VD-DJN said;-

,. Sir. 1 riIJe to oppose this amendment. My re9.~OIl is that my fritmd 
8epma to b", ll\b\)uring un!.ler a misIlpp10hellsillll aJ.,out the definition of tellure. 
holder and a raiyat. IE you tuke out tllt' words' "r by hiled !.P!vants or hy 
th~ uid of partnerlJ' I think you will cut down the IlUIIII)pr of rliiylir.~ to a lIuUity, 
because Blmotlt in 9:j per cent of the CUSU!! these l:liyats have to 
employ at leal1lt plollghmt!n atld they nltm ure IIlled servants. Without 
ploughmen tht!tle JUIIOt! ctlnnor be cultivated, Theil again re!!pe('tabIo mell, 
lUI fOf inRtance myaelf or my hon'blo frIend thtl mover of till!! IUllendmt-nt, 
could not purcha!!tl land!!, bec_tU~e ns sOlin a~ we purch.ll'le1j 'raiyati lands,' we 
should I,Bve to employ sel'Vants to cultlvat(~ thf'm, Rnd therefote nur 
temlUcy right would cease to exi .. t. 'l'herdfol'e, I think it would be rather 
uLsafo to cut. out the!\~ words. In Clitletl (If JJu"dallullliin bdies Without any 
relation8, Of in Ca'es of widow'i or 11\ rases ot re .. p~ctt1blll people who have to 
emplov hired s~rvantK, it would bllllllpossiole for them to cultivato the land. 
Now, If these worde are omitted, those pt>lsonli Will hanl to losc t11l'tr l'&iyati 
rights •• 

1'lIen we h'l.ve got bere ill t\ub·clam!e vlj) the words 'where tbe 
area held by a tel't.Ult exceedll thirty-th'f'e acres, tlw tenunt IIhall be 

. presumed to be u tenure-holder until the ('outrary • is I!hoWIl' " My 
friend loIeems to think that eVon if a 1'siyut who has got only tive 
bi(lb811 of land is incapable of culth-atmg It \\ ith hi!! own labour and 
without the aid of serVAntI' 01' ptutnerll, hiS I!t(ttus wllI be that of ft. tellure­
holder. I t.hink thiS yrinciple will be altoget.her ullsound. If l\ man having: 
fivo bi~h8s of lalld wiI be a tenule.holdel, what would be th(~ nece88lty of 
defining the 8tatus of 8 tunure holder III !mb-cluuse (j) or tho clause under 
cOlulidt1fKtion? A telJure-lwlder halJ got Ii stalus 8uperior to that of " 111ere 
cultivator. 1 ~heref01'e oppose t.hill amend111ent." 

The Hon'bJe HAl SJTA NATH RAY BAHADUR said;-

"J 8111 80rry to oppose thi. 8menUIDellt, Sir. I am 8urprilled that such an 
awendnlent halt been brought in. It ill Ii daily experience in ~:alltel'll Ben aI, 
and ill fact it is tile CII.S6 eVtlrywhere, that hired servants have to be engllged 
by ordillar.v raiyat8; this is L\ll the mOle nec8a"a11 at the time of rtlapillg the 

• harvest. It is well known thaJ; large number 0 lured KerVaml1l from dlffel'ent 
parte of the province go to Backerganj (the noted grallul'Y. of Bl:'ngal) and 
other plac(>H for assi8ting the cultivRlorli in reapillg the CTOPS, l:Illd each 
iliaD is p~iJ not ip olll'h, but by a certain pOl·t!on of tho produce. 1 t would not 
be poll&ible to curry on agricultUlal operationll withour hIred labour. What 
wlJl1ld be the fate of mfant!! a.nd widows If they WI!I'e prtlvrllteJ h0111 engaging 
hired Itl.bour "? 

The H01l'bla KHAN HAHADUR MAULVI SU1<'ARAZ HUSAIN KI1AN saill:-

., 1 aUl tllJrl)flsed to lteur bow this aUle11dm lJnt has beon put in. I nerd not 
8ay much, but those who have goot expefLOllce ltl Z.LJUllllltU·i matteri! knew well 
that It would be impo8t1ible to do without. hired labour." 

Th~ Bon'ble BABtJ JA~AKI ~ATH Bos~ Maid:-

" Testimony hall come from Biha.r all wt,ll as from Ea!'t Bengal thAt thi8 
8n,eudment is not sound. r can H Iso bellr SI/tlle telltilllOIlY 8S one I epreHcnting 
Orisla in thul Council. Now, ~ir, it ill a vp,,' well kllowlI fact that bOI It jido 
raiyats do employ hired servant!', and thollo hired !!('I'VtlotS have got a peculiar 

.otlme. They are call, d nuth,a,. It is a18u a well known fllct that OOTId foU 
raiyatt cultivate land in aid of their partners, Hnd, if this amendment ill aocept. 
ed, it may benefit ~hA zamindsn, but it will be injurious to a largl- number of 
taiya. who depend for their liv~lihood OIl the produce of their land," 



,* I'M ~""",~,~", {tOl.~ 
(~~ NolA S. BdNfir; Mr. S..,ili WIrri AJirIII ; ~ 8 •. 

JiuAammaa Fakh,.-fliJ·di". J 
The Hon'bJe (w BAIKUNTKI. NATa: SI!:N BAllA DUB 'aid :-

"I do not wi,h to take up the tiWt of the Council, but I wish to .y that 
thi, amendment is rl1ther out.-of-date. If my friend t akeij the trouble to tltudy 
the litenture on the 8~b~ect, he wit! find that in 1859, when ~et ,X of,1859-
was paased, thi~ questIOn waa dl8cussed threadbare, and m dl8Cutlsmg th6 
queetion whether the raiyat ought to have the rigllt of occup ... n~y ~r nO.t the 
question arose as to whether a IIIKn, when he is not actually cultlvatmg hlm~lf 
but haa to cultivate by meaU8 of hired. labour or by the mombers of his fAonly! 
will be considered as cultivating the land. This was cunsi~ered in 1859, e:ud. 
1 think nothing has taken place sinC'e then to change the deol8lon; so I thmk 
my friend might p08sihly think it worth his while to wlthduw this motion. 

The Hon'ble MR, SAIYID WAse AHMAD .aid:­
"I beg to withdraw the amendment. 
The amendment was then, by leave of the President, withdrawn. 
13. The Bon'ble MI'. Saiyid Watn Ahmad moved that the WOl·d8 ".or 

of grazing cattle on it" in lines 4 Rnd [) of the E..cplanfJtion to olause [) "f) be 
omitted. 

,. He said:-
"The reason ~hy I have moved this amendment is that it may 

lead to very undellirable re-mIts If tenants lire permitted to hold lalld for the 
purpose8 of grnr.ing cattle ou it, and yet be called raiyats. The E.cpianatiou 
l'uns thus:-' Where a tenant of land hllg the ri~ht to bring it Ilnder cultiva­
tion, he shall be deemed to have acquired a right to hol,j it for the purp~se 
of cultivation, notwithstanding that ue uses it for the purpose of gathering 
the produce of it or of grazmg cattle on it ' 

" Now take a COJ'lcrete case. Suppose a raiyat has got {) bi/{has of la.nd and 
he, instead of cultivating it with a crop that is prevelallt in that rart, iimply 
grows fodder lind- grass for purposLs of grazmg cattle, he wll, under this 
definition, nevertheless hold all this land 0.11 a. raiyat and the land will be ~til1 
oon8idered as cultivating land. I am not flimlliar with the name that 115 

given in Orissa to ltmd intended for gl'uzing cd.ttle, but ill l:\ihar, Buch la.ndl:! 
are called charuawa land Rnd are utlually fouud in every vtlla~e, If vou 
allow eaoh tenant to graze cattle on any kmd of land he desire!!, tho dati'ger 
is thAt the land may become, say after 20 ytlars, almost usele8s for ordinary 
cultivation. 1'hel'efore I lIubmit, SIr, tbat t4at portlOn of the &pianaMot, 
dealing with oattle-grazing should be omitted." 

The Hon'ble l\huLVI SAlYID MURAMMAD F AKRR-UD-DIN said ~-

" ! rise to oppo&e this amendment aillo, because here agll.in It appears that 
some misapprehension has arisen m the mind of the Hon'ble Membor. Hera 
it ia Bald: -' Where" tend.nt of land bas tbe right to bring it under cultivatiQb, 
he shall be deemed to bave 'lcquired a right to hold it for the purpose of 
cultivu.tion, notwithstanding tllat he used it tor the purpose of gathermg the 
produot! of it, or of grazing cattle on it.' 

"Generally, it happens that these tenants set aplirt a portion of land for the 
purposes of making a kalinan. Even if thdt portion has been used for purposea 
of a kfllillan for a number of years, still a person has got the l·jght to bring 
that land within his cultivation in future. The meaning of this e:r:prtlMiun to 
my mind appears to be this, tha.t although a tenant had been u.ing it for purposes 
of gathering produce or grazing oattle on it, he can also ulle h for the purpoae 
of oultivation, and be will not cease to havtl his rauati J·jgbt simply because he 
failed to ~ult~v8.te it for It few years or used it for any purpose other 
than cultivation for a numbeI' 01 year~. If you do not gIve the ra'lat this 
ri~ht, you place him in a most di8advantageous position. Therefore, do Dot 
thInk, Sir, that theae worda ~hould be omitted, a,r.d I Opp0l8 the amendment' 
proposed by the Hon'ble Member the Mover.",..J 

• i ••.• ~. Sapl Beat .lot, 1869. 
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The Hon'ble MR. KERR said :-
, . 

·"The Hon'ble MeUlbE'r, after hill attack on agricultural partnerllhips, 
which includes the great guestion of Co-opflrlltive Crl:ldit 8ocif'tieR, has tUrlll'd 
his attention to another of the most senous agrioultural proble11l1l of rural Indlll.­
the question of grazing ground!!. Tho Hon'ble Mcmbel', all in tho other ('aile, halo 
his own way of tackling the problem. Thill ilia difficulty everywhere in InJia, 
but it is recognized by everybody, excopt the HOIl'ble Memhor, that the proper 
wav to tacklo the question is to do all that i'l possible to induco the cultivators 
to keep a reasonablo proportion of thoir landt'! out of cultIvation, and to Tl'!lerve 
them tor ~razing purposes. In sOnln pal'ts of India land-holders are given 
remissions of nwenue on their grazing groulld!:! to induce thelll to keep 
such lands out of cultivatioll. The Hon'blc l\lemher, on the other hand, 
would penalise the reb8rvatiol) of grazing ground", by destroying the 
raiyati rights of those who U8e part of their lioldings for grazillg. rrlw 
proviloJion which the Hon'ble Member asks UK to aw(·nd iloJ that [l tellant wh<.' hus 
acquired a ngilt to hold land for th(' put'pOllO of cultivation lllay, without 
losilolg his SttltU8 as a l'aiyat, use it fill' tht' pllrpuso of g.Ltliering the produce 
of it ,.r .(1f grazin~ ('attle 011 it. Th(' provi~lOn iR meant primarily to apply to 
little patches of waste land and jUlIgk. The raiyat!:! us(' tilt- produce for fuel and 
similar purposes, alld they graze their cattlb on the land, alld it is a very good 
thing, in the mterest of agricultural economy as a w hole, that raiyats shouirl be 

. encouraged to keep small parcels of land wllRte within theft holdings, illktend 
of bringing the wilOle under cultivation One of the !!reat t:ifficulties 
of the cattle question in many parts of this country, is that culti vation has 
extended to Iluch fin extent aR to leave insufncient grazing ground".. 1'0 a 
certain extent it IS lUJpo~tliblf': with the growing- competition for land, to put 
a !;!top to thiH process, but we certainly ought to do nothing to accelerate it. 
The raiyat mU!it have cattle and if thore is 110 land on which he can graze 
them they must be !It ill fed: but this is nn ('xpensive operation ILnd bat! for 
the cattle tht.'lUl'elvcs, 8.S young cattle, like young children, nt'l'd exercise all well 
liS food. The effect of the Hon'ble Member'M amendment would be that, if 
a prudent hURbandman kt'pt a bit of wa&te land for grazing hil:! cattle 01' allowed 
a. part of his la.nd to lie fallow for a year Or two and gruzed his cattle on it, 
be woulJ at once lose his !ltatll~ I1S a ralyat. 

" Practically, therefore, th~\ Hon'hlp Member's proposal would compel him 
to bring the whole of his lands under cultivation every year. Anything more 

-undesirable in the interests o} individual l'aiyats alJd of the agricultural 
population gt-oerally, could not be imaginetl. • 

" 1 do submit, Sir, that the fir:.t thin~ to be cOllsidered in Tenancy legi8la­
tion is 1t8 effect 011 thE' economic condition of the country, All 1 hav!: ahown, 
the effect of thiM amendment would be wholly bad, and 1 must therefore aelt 
the COUI1(!il to reject It.'' 

Th(;' Hon'ble MR. SA.1YID W A.si AmlAD t>aid :-. 

" It appears to me that there must be some misun(l,l'rsl!tJl.ding or millap­
pr(lheosion on the part of tbe lIon'ble Mr. Kprr. In movwg HilS a~endm~nt of 
mille, I had no deSire that 110 part of the laud should be kept ap~rt 10 a "~lllage 
for p,prp()SBS of grltzillg cltttle. I ha\'e ull'eady stated that, 1TI t'nch vll1age. 
there 1M such a thing 813 charuawa 18nd in existence, alld that the cattle go tbere 
for tbe purpose of (lrazing. What I uhject to is that each raiyat should ~ot ~e 
given, under this !:Jill, the power to utilize a. portion of hIS land, wluch lS 

meant for cultivation, for pUI'pose/:! of grazing cattle. Lecause tIl y fear is tbat if 
you use the land for such a. purpose for a long tiulfl it will become u~elol'/I, and 
If (,8ch ten aut is allowed to grow flnything he likes 011 land for cultivatIOn, 

"the land will bec<:me unnt for cultivatIOD oftho crop which is clIi(jfiy provalent 
in that part of tlle country." 

The motion was then put and lust. 
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The following motion was, by leave of the President, withdrawn:-

14. The Hon'ble MI'. SaiyjJ Wasi Ahmad to move that the word 
U and" be omitted at the end of cla.use 1} (4, (a) and inserted at 
the end of clause 5 (.&:) (h), and that the following be added &8 

sub-clausf\ (c), nameiy :-

" (c) the fact that a tenant cannot he a. raiyat of one 
portion and a tenure· holder of anothl'r portion ot a 
holding." 

j 

15. The Hon'ble Maulvi'" Saiyid Muhammad Fakhr uti-din moved that 
the words ,. of a holding" be ilH~~rted after the word Ii area" in lilt!' 1 of 
clause 5 (5). 

The Hon'ble MAULVI SAIYID MUHAMMAD .FAKHR-UD-DIN said :-
" 1 take it that the intentioll of the legislature IS that, if one holqing 

consists of more than ;~1 acres, the owner of the holding will be preumed 
to he a te'JUre-holder. A man may have differellt hoLlings of dlfl'el'ellt 
quantities. Now, if he bas got 25 acres, of land hy inheritance, hE may 
afterwards purchase another holding of 2[1 acres, alld theu again, by gift, he 
may get liUother halding of ~2 acres, Now the ag!rregate of all these holdings 
will exceed 3:~ acres, but e!l.ch of the holdings will be less than 33 acrell. 
Therefore, the definition of a tenun··boldor I!houlrl 110t apply to such a man who 
has got different holdings, the aggregato of which comes to mOle than ·j3 acres. 
Without tho insertion of the words" of a holding" aftn the wOHI "alea " 
sonl(> misapprehem,ioll may arise, and it may be u. bone of contentIon in the 
Civil Courts) and therefore, in ordf'r to have an explicit meaning of bub.pIauKe 
5 (6), I suggest that the words" of a holding" lllHy be added after the word 
, area' so that there may not be any grounds for misapprehensio~ hereaftel', " 

The Hon'ble MAHARAJADHIRAJA BAHADUR OI<' BUHDWAN s8id :-
" I brought this quelltion forwsld ill Selent Committee, alld 1 \\ as told th!l.t 

it was quite clear that the wordR "of a holdiog" were implied. I specially 
rought this question to llotice, bpcause there had boen one or two rUli'1gN 

which rather left this in doubt I wall told by the Hon'ble Member in charge 
.hat there wall no necessity of adding these word!!. I think in this statement 
.lIo Hon'ble Maharaj Kumar HrishikeHh Laba '8nd the Hon'bJe Raja H.ajendra' 
Narayan Bhallja· V('o will beal me out, and I H}lOuld like to ask the Bon'hle 
Mr. MtlPherson to explttin the matter to the COUIlClI." 

The PRESIDFNl' Ilaid:-
"I may SILY that. I do not know yet whethpr there are many identical 

motions, but the ruling whirh I have given bpfol'e 11) this Council may be 
applied now, that it'l, that if a member has t1 subsequent identical motion, 
he must rpmember tha.t only the member who actually moves the amendment 
has the rlg'ht of reply, and that whatever he has to say should be said 
while the amendment first moved i~ under discubsion." 

The ~on'ble MR. DAB said :-
" I do not know \\ hat transpired in Select Committee, as I was un'tortu­

nately not presl:'nt there, but at auy rate, if the int(Jrpretation suggested is that 
which was put upun th~ clause by th~ Hon.'bl~ Member.in charg~, I Nh0l!ld say, 
why not gIve expresHlOn to one's mtentlon? IntentIons are lIke Golasmith's 
wisbes: 'If wishes were horses, beggars would ride.' Intentions are nothing. 
A man may intend to do many tlungs, without giving affect in substanoe to bJS 

intentions. So it iH much better to have illtentionB fully expressed. But 
apart from tllftt, I am opposed to the principle underlying this clause Tbi@ 
clause really means that, a8 soon as an actual cultivator attains a prosperou!! 
('onditlOn and becomes an owner of so much land, he must be removed froOl 
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the position and condition of a raiyAt. Dirpctly be is presumtld t:~ be l\ 

te~re-holder, those cultiva"ting under him will have occupancy rights; conse­
quently his position may be exalted in loeia! status, tllough he may not hal-a 
enough to feed his stomach. or clothe his back, with. But it i~ highly desirable 
on economic grllullds that we should not have only raiyats with an o.veraIPe 
bolding of un acre or '80 of an acre, and that thotle meu, Wih) begin life ~ 
culti.vators with a holding of ono acr~ should be given every facility aud 
encouragement to become prosperous cultlVatol't-! tlO lung us they art' cultivators 
and actllally cultivate the soil. Without this class of people it ifl n~t at all 
possible. Sir, to hltve anything in the shape of R!!l'1cultursl improvement. 
We have been given by Govemment, very kindly, informatioll about manure 
and other means of cultivation, but then, wherC1 are thl,tw meant-! to come from? 
Y 011 tie down a raiyat to one acre of land where ile will n!1ver be in a 
position to better himself. Of course, if It man does not cultivate himself, 
let him oe a tenure· holder. Why creute a presumption in tIll' llI~tter? 
Why have difficulties thrown in the way of a man bettering himself? He 
may have a. number of men serving under him, or he !Day go into partllorship 
with another Ulan, and the partner Will then find that II \H,psu1l1ption eXists against 
the cuitivutor, and, taking advantago of tim!, will try to taise the pOtiitioll 
of his partner to that of a tenure-holder with a view to gettil1!.i the nght 
of occupancy. 

"My contention is thata cortllill dass of rdiyat'l it' bl'illg" dl'ivoll t) poverty, 
wlule those wilt) urI" thnfty and can manage their own affairtl better are 
attainino.: a prosperous condition. f'onbequeutl y, it l~ IIp('lJs~al'y, on econoillic 
ground8, that we should leave loran for prospnrity ~t11'1 ~r()wth of It certaill 
class of ralyat and do nothing herp which \\ould oncroach UpOll the t~'I1dcncy 
in that direction. Oil these g-rollIHlti, Sir, I support the allWlldlllent "f thf' 
Hon'ble Member." .J 

The Hon'bJe MR. Keun said:-
" I rise, Sir, to oppose this aml'lldment, and I do 1-0 to tI. glont extent 011 

the general ground that this Coun('il ought to be very chary of 88.uctionin~ u 
departure from the provillion.s of tho Bengal Tenancy Act'" ill dealing with 
thill Bill. rl'his ill 'l g('neral glound "hirh we shl1l1 have to take in regurd to 
a geot! lIIany of the urmmdmeotti betore the Council, and It llU1Y bp well there­
fore if 1 explain the ~eneral V1t:\WIiI of G('vernment in regard to thf' matter. 
We do not claim that the BeQgal Tenancy Act'" if'> a complete or perfect law. 

• No hllman Jaw is; but \\0 do claim tlw,t tite Hongul TenlUlCY Act- WIIH passed 
27 years HgO, that it has 8tood the tellt ot timo remarkably. well, and tllat it 
is the admiration of expprtt! in tenancy law 1I0t only 111 Illdi,~ but ulso in 
other countries. .dort-lover, the principle!! of tho Bengal Tenancy Art- wore 
extended to Oris!la in ; 8JO, or more than ~O yeanl ago. We do not claim thlit 
t.he Bengal '1 enancy Act- in all its dptailti is suitod to the c'lTlditionK of Orissa. 
rrhis present Hill is a sufficient proof to the cOlltrary j but WE· do claim that 
when anyone cOIltL'udH that any particular proviHion of the Bengal Tenancy 
Act- which hat-! been in force in ~rissa for over 20 years Ilwl wllll'h we have 
not sought, in the light of our flxperience, to alter by this Blli, is found 
unsuita,ble to the conditions of Orissa, the burden of proof lios on him to makl;' 
out a Mse. 'rnis is the plinciple which has been consIstently adopted by us 
in dealing with this Bill. I tl,mk my hon'ble friend Mr. Maddox will bea.r me 
out wjlen 1 say that his original draft Bill waH 8ubjectl'u to ticrutioy on this 
prinCIple, and that no a.lteratllHls word allowod to be mafhl in the Beugltl 
Tenancy Act- which were nQt clearly delDbnded by the particular ClrculllKronct'8 
of Orissa, and I think it is only fa.ir therefore that the sallIe priIlciple should 
be applied to the amendments brought forYl ard by tho HOIl-official members. 

" Now, in regard to the partIcular lunendlll€lllt, the Hon'ble Movt'r has fiaid 
that there may be 8 possible misapprehonsion on the part of the Civil Uourtll 

°R@ to the meaubg of thi"l t!ulrclu.use. 1' hl-J answer to that is, 1 think. that 
the "ection has been in force for the last 27 YE'ars, and there is no evidonce thut 

• ••••• Act VIn 0' 18;;;. 
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there hal been any ruillappreheoslOll. 'I'he Hon'bre Maharajadhiraja Bahac!.ur 
of Burd wan raised the quc!!tion in Select Committee, and we told him that,80 far 
as we knew, there was no grou/,d tor l'eaHonable misapprehension in regard to the 
meaning. 1 think there is no doubt that the U111t for the application of this 
8ub-sectlOn is the palticular tenure or holding of tho l'll.iyat or the tenure­
holder whose status is under consideration. , 

"Now, I would just point out the difficulties we shall enCDunt!:'r If we 
attempt to tinker with this 8ub·clt\u~e. The Hon'ble Mover Wishes U8 to read 
the sub-clause in the following way :-' where the area of H holdin~ held by a 
tenant exceed .. 33 aCl'e8, the tenant shall be presumed to be a tenuro-hllider 
until the contrary is I-Ihown.' It is rather a technical point, but I must try 
my best to explll.in it to the Council. The word 'holdinF{' is defined in sub­
clause (8) of c1UUSll 5 as a parcel or palcels of laml held by a laiyat. It ill f~lcar, 
therefo~e', that it would be a contradiction in terms to "ay that, where tht1 urea 
of a holding exceeds 33 acres, the tenallt shall be prebumed to be a tenule-llOlder. 
If a rr.all has a ' holding' he cannot l)(l It tenure·holder, but Il1ust be a raiyat. 
The Hon'ble Membcl';; motion would tberefOle destroy the fundu.meutal 
distinc'ion l etween a tenure and a holding. I bubmit, Sir, that the P!'OViSlOns 
of the law Khould be retained and tile amendment H'jected, and] may add that 
nothing which tile Hon'ble Mr Dus has said need influence the Council to the 
contrary view. Perflonally I 1 f()ulld It extren:ely difficult to undel stand the 
drift ot the lIon'ble Member'!! speech." 

The Hon'ble MR. H, McPm.RsoN said:-
"May 1, Sir, supplement what 11a" Iwell said by the HOll'ble Mr. Ken? 1 

would draw the attention of tilt' Council to onB point only. When a general 
pl'inciple of Jaw J1US been emboc1i£d III the Bengal Tf"mlUcy Act.- and were WB 

to make uny modification of language in the correl'ponding tleetion of th(' Orissa 
Tenancy Bill, the inf('l'OnCe to bp drawn would be that the alteration was in­
tentional, and we might thuw cause confusion by doviations of lcing-uagt'. It the 
word;; , of the holdmg' are introduced ill the Urissa Bdl th(> Courts ruay inquire 
why they were omitted from the l-$\'ngal 'rt'nancy Act.· Tile inference might 
pOSSibly be that, in the Bengal Tenancy Act," tno 'area held by a tenant' 
included U10rtl than the laud held in olle single tCliancy. That IS the sort of 
danger to which I Wish to dlaw the attentIOn of the Council. 'Ve had bQtter 
leave the clause as it i6 than tmkel' with the lan~uage, and so give rise to 
false impresslol's. " 

The IIun'ble Blnu BUUP:LNDRA NATH BAsa saId :-
"The language ib bOl'l'owed v£rbutim from thfl Bengal 'l'enancy Act,­

bubstituting 33 acres in place of lor I blghlls. 1 do not know that II.ny difficulty 
hal! ooen 0xperienced in BOlJgal witL that sectiou, and 1 do not Il.nticipllte that 
any difficulty \\ ill be felt witlllt in Orissa; but, at tht> bame time, I roolibe that, 
If we introduce a difference now, it llllght lead to a dlfferellt interpretation of 
the identical section .,tanding in the Hengal '1'('llancy Act ;. and on the grounds, 
filstly, that there hab bee'l 110 difficulty iu the past, aud, secondly, that any 
alte!ation wade bert' may It;lad to a ddJelCllt illtcrpretation of the tlCclion lD 

tho Beugll.l Tenancy Act, III 1 oppose the amendlllent." 

The Hon'ble l\l.nrLVI ~AIYID l\1UHAAlMAD FAKHR-UD-DIN said :-
"The explanatIOn \\ hich I have just heard from the Hon'ble Mem.ber in 

charge of tllls HIll hab quite satisfied me that, as a matter of fact, the intention 
of the legit!laturc Ib that this cluuhe will apply to the area ot a holding only. 
Now 1 do not find any valid rellBlln for not incorporating tllebe wordl-l 'of a 
holding,' aitel' the word 'atea', as admIttedly that is the meaning of law. 
No dOUbt these words have ueen taken, or rather the whole definition has 
been taken, flOm the Bengal Tenancy Act;· but thib IS no rea~on wby you. 
should retain the sallie words in thIS clause if the senstl of the Councilifil 
that hereafter there may be (lowe mibapprehenslOn, and that there may be sowe 
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bone of contention on that ground. I do not ulldorstaml thp HOII'bIe Mr. Kerr's 
meaving' in pointing out to mt! that by putting tIll' words' of it holding' after 
the word 'area,' there may be a difficulty. 'Boltling' 110 doubt has heon 
defined ill clause 5 sub-clause {8', but if theso words' of a holding' be added 
after the word 'area:' the menning of this I\ub-(']n\lso would only be made 
clearer. The definition of ' holding' would 1" 1IIHin llllChallgod, and the arol1 of 
the llQlding will mean the area covered by the hl)ldil'g which forll\s tho !Subject 
of a 6epartlte tenancy; 8mi if that urea exeeells ;~~) aero>!, it will be cOlIsi(}oreu 
to be a tCllUre. On these grounds, Sir, I beg to l!Ubmit that tho words' of a 
holding' t;huuld be ad!led aftor the word!' 'arca,' awl to a-Ie that the l.ullond­
mont lllay he put to tho votes. " 

A division was then takon, with tho following rosult :-

Aye.I-9. 

The Hon'bb Maharuj Kumar Gopal t~nru.n I 

". 

" 

" 
" 

" 
" 
" 
" 

Nllruyau ~ingh. I 

Narayan I Ruia Uajf'udra 
Bhauja Deo. 

Habu Deba l'raend Sal'br.· 
dhikari. 

Mr Saiyid Wf\si Abmad. 

Maulvi Sl1iyi,l Muhammad 
Fakhr·ud.din 

Babu Hl'i,hikesn IJohtt. 

Mr. Reid. 

Mr. DtlB 

Khall Bahauur Maulvi 
'8nrfl1raz liU8Sn.iu Khan. 

I 

N(.p~ -.11. 

Th" Hou'ble Mr. 8Iu.dw. 

. , 

" 

" 

" 

I' 

" 
I' 

,. 
I' 

• 
" 

HlljU. Kisori L,tl lioslvumi 

1\1r. Glepr. 

1111' I) J. Macpht·rs()lI. 

111. D. W. Collill. 

1\1 r. :-.te\·~!JsOll-MUole . 

Mr Chapman. 

Mr Fiuuilll';re. 

Mr. Kerr 

Mr. ~tpl'h('mun. 

MI. Mad,lex. 

Ml' Klichier 

MI'. Mor~h(l1ri 

Sir I· wleri(·k Lor·h lialli,lay, 
Kt 

Mr. Cumming" 

M·. B"IIJl'a~ 

M1'. 1L Mul'),l'fb"U, 

H"lm JaHut; l\ath Busl'. 

Mahufllja Unbuuul' ~il 1'1'0' 

d.~ or 1\ UIlJUI' 'l'u.gore, Kl. 

1:)11 Fn·dol'lCk Goorge 
Dumayne, Kt. 

Kumar Shl.'u N l1uduu 1'ra811,1 
~iugh 

Habu Bhu(l(:lldm I'.f1lh Bum. 

Lt.-Col. G. Grunt-Goldon. 
Balm Kil'taulillda Hinha. 

~lr. Apear. 
Mr. Norn:8n McLeod. 

Mr. Hewalt. 
Mr. Golam HosEein Cussim 

Al'ifi. 
Mn"lvi 811iyid ~ahirllddin . 
Hill Sheo Shaub .. ' Bahay 

13ahudul'. 
Rai 13aikuntha .L'4l1th Sen 

Bahaflur. 
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"' The following Members were absent:-

The HOII'b1e Mr. Mitra. 
" Maharaja 'Manindra. Ohandra Nandi. 
" lJr. Abdullah-al-Mamun Suhrawardy. 

" 
" 
" 
" 
" 

~h·. IJutt. 
Bo.bu Mahendrll N ath Ray. 

" Braj Klshor Pra8ad. 
Mr. Dip Narayan Singh. 
Babu .t38,1 Krishna Sahay. 

L 20 I'B M dCIlJ 

The Hon'ble Sir Bijay Ohand Mahtab, Mtthuajo.dhiraja Bahadur of 
Burdwan, and the Hon'ble !{ai Sitanath Ray Bahadur abstained from voting. 

The result of tho di-wil!ion wa~ (J.!lC8 9, 11088 31, and the motion was 
therefore lost. 

The fonowin~ motion was, by leave of the President, withdrawn:-
"16 Thl'l II on'bie M

J
. U S U!\A to move that the words" ~f a 

hol(lmg" bo . sel'tl:ld u.ftfll' t.he words ,; area" in IL'le 1 of 
claus£! 'j (0) v 

11. Th" Hon'ble Bilbu Hrishikebh Laha moved that the words "in th~ 
same estnte" be ifl~\t)rted I\ftel' tho word" ten>t.nt " in line 1 of clause 5 (6~ 

He said:-
" '1'lIe area of a ~ ac\'e~ Oflli II ut evidently mean parcalll of land situated 

in different diRtricts under ddrenmt proprietol'/I in different Gstates, or even 
under the same propriptol' in different e'ftdtes in different distl·iets. 'l'he 
words' exceedti thirty-three acres) in this clause presuppose that, so long as 
the holding dne-l not oxceed that quantity of land, it remains a compact 
holding m the same estate under the IIl.I.me proprietor, but as 11(1011 as it exceeds 
that qUB'ltity it becomes 8. tenurE, !tnd tho tenure-holder c!tn aSllert his right 
all such If he has 7 [) bigh8~ in llengal and 25 bighas in Kujang. This, I 
believe, is n It the illtention 6"f the l:hll, but 8.!! the 8ub-clause, as it stands, 
is vague, I move Ulat the words • in the same elltate) be added in order to 
ma.ke the meuling ch'al" " 

The Bon'ble Mil. KERR said :-
"Sir, I beg to oppose this 1lI0tion Oil th~ lIame ground, as 1 have already 

()xplained in conneotion with tho last a.mendment, that it is undesirable to allow 
a departul'e from the provision of the ll.l.w which has worked in Ories ... for 
nearly l\ quarter of 11 century. 

" The Ilun'ble Member a8ks us to provide that where the al'ea held by a 
tenant in the same estate exceeds :13 aeres, the tonant shall be presumed to be 
a tenure-hohler untIl the contrary is shown. Now the estate is the unit 
rellpon~ible for the payment of Government revenue; it is the unit which is 
l'ecognised fOl' this purpo8e in the Land H.egistration Act- and ill the Partition 
Actt; but. while It is suit!.l.ble en')ugh for the object for which It h! intonded, 
it is unsuitalJl~ for an v otnnr purpose and particularly for the purposes of 'tenancy 
law. Orissa. i'i a COUDtl'y witb small proprietors, and the sub-division of 
eMtateli o\ving to th~ op-ll'ttion of the law8 in £1)1'00 ill a growing evil; but this is 
not the whole truth. Th<:lre are altlo very large estatell, and the large estates in 
Orilo8U nre represented ill thill C'l\\llcil by the tton'ble Maha.ru.jadhirltjtL Hahadur 
of Burdwnn, the Hon'llle the Haja of Kanikll lmd the Hon'ble MoveI' of this 
tLmendment. An e~t'\tl' thel'afol'o may comprise a few acres of land in a 
village, or it may c.:>mprillo oft par!lflna or Mila consist.ing of hundreds of VIllages. 
The term' f:'state ' h&ll therefore no relevance to any con!!iderations which apply 
when we come to dell.l with tenarcies. The estate is ~Illt which concerns 
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·the proprietors only in th~ir dea'ings with the Collector in regard to the 
p~ment of Innd-revenue. I do not know whether the llon'bh~ Movor of this 
8ooendmer:t wishes to inrrell.se the number of tenure-holders or to incrotlse 
the number of rai yats, but it really dO~K nl.t matter. What we hnvtl to look 
at in deciding whether 8. mun is a t~nure·holdcr or a ruiyat i~ whothor hi:-l 
-individual tenancy CODSlst~ of mort:' than ~n aCreR or not. 1'herll are not 
infJ:equent caseN in which, tenant!! hold undor .llIore than ono ostute, that iii to 
aay, the l'pnts are pllid jointly to the proprietors of Illore thnn one estate. 
These tE.>nanCieK are known in BilHlr SR 8hrl1n.iillt tonancies, Ilnd r CUll lIoe no 
re8.l!nn why this general proviKi'ltl of lttw should Tlot apply to Knch tenancieK 
as wtlll as to the ordillary cast-'s of teJ1ancies which lie entirely within the 
ambit of ono estate. The point whicil I am f.'ndeavouring to explain to the 
Council itl that, for present p"rpohes, that is for the purposu ()f deciding 
whet.her a man iH a tenure-holder or a raiyat, the question whether he holds 
in one estate Of more is irrelovant. What wu have to dral with ill the art'li of 
land compl'i.,ed in the particular tonancy in fr spect, of wlueh it ill a qlH'stioJ\ 
w~ether the man is a tenure-holder or a raiyat. The proposal (Jf thr HOII'ble 
Member would only complicate this simplo issue, nud It is illlp()s~ible to say 
what its preciso efitlct would be. L would, therofore, Rllk the C)onnCll to adhrro 
to t,ne provision of the law which has Leen in force in OritlH.l for nearly a 

_ quarter of a celltul'y and to decline to make tile o.ltel'nti 'II proposod by the 
Hon'ble Mover." 

The motion was thE'1i put alld lost. 

Clause 6 . 

TIle followinl,{ lll')tions were, Ly leave of the President, withdrawn:-

lR. The Hon'hle Mr. 1\£. S. Das to move that snb-cIHus()s (i) and ,ii ) 
of ('lHuse 6 bt· omitted. 

1!l. 'rhe Ho,,'bll' Rai Sheo Shankar Sahay Bahadllr to move thnt the 
wordM .1 0 1' as a l'tliyat " be ill'!erted' o.ft(~r tll(~ w')rd~ "tenure· 
holder" in line 6 of cluuHc G / i). 

20. The Hon'hle Rai Sheo Shankar Sa hay 13aha.,lur to move tb!l.t 
clause () (iiJ be omitted. 

./. 
~ 

Olaullc 10 • 

21. The Hon'ble Mr. M . ..s. Das moved that the wor,]", "or Ly oontract :, 
ill linc 2 of c1aUtie If) be omitted. • 

lIe Maid :-
" The clause in which it ill "ought to llIake !tn Ilmendmcnt is one wInch 

aims at preventing frequent f'nhun{'cments Itnd lays d(/wn th~lt, ~me enha~ce~ent 
having been mflde, a Rl:'('ond one ought not to be allowf'd wltlnn n certlltn tIme, 
viz., 15 yeHrs. 'l'he clause speaks of enhsncenH'nt IlItvinl,{ b('(>n made by tho 
Court or by contract. When an ellhuncement bas bf'cn made by all order of thl) 
Court, it Mhouid not he allowed to be revived, or ll. HeC(me} puilancemrnt ",ade, 
witld.n 1.5 years, and 110 also in the case of enhancement h~' c~lItract. I havt1 
three JIloti )IlR, lJumbers n, 2:ci and :H. If Your Honour WIll kmdly Rllo"W me, 
I ~iI1 tuke them up together and poillt .out tho ]incR in w~li(:h: 111 Illy hu~ble 
0'Pm~n, the alteration of the clau!'e 18 necC'lIsar) , If'llvmg It tI l tile 1-1011 h 10 
.I\l~mber in (lhuge to Iolec whether be can Ilcc<'pt the principle, and, if (011), how 
he would altf!r the clause; !lnd whptiler he would accC'pt tho pro\·jl'lo in amend· 
ment 24-, 01' in Rome other form." 

The PRESIDI'NT said:-
HI do n(,t think tbttt it woul'] be conVenit'llt for the Hc)n'hle l\Jcmbur to 

ditlCUtf8 the wllOJe of the amE'ndlllellts together. but. at the flame time, tllo~o 
will btl 110 obj~·ction to his discu8!!ing tho principle with refel'or'co to t 111>4 

QnE', and f:'xpl!lintrtg to the Council how he \\ ould like thlll claus" to be 
'WorJ ed." 
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The Hon'ble MR. DAS continued:-
• "All that I mean to sav refer .. to the case of a contract; 8 m\ln 

ulakes a contract and afterwards there is a fresh <'ontract, say for instanoe, 
in rega.rd to improven1flnts. A lUau makes a contract that he should pay 80 
much fol' the tenure to tho zamindu.fj afterWB1'ds he entcfH'into a fresh contract 
with the za.mindar thfl.t, " jf you will mak", SOUle irrillation here, or if YOIl will 
make such and such changes, I will give you Hri. :,00 mom. 1

) In that CRse, 
there ought to be a further enhancement alluwed. I cannot see that that is 
not altogether an enhancement in the strict legtll sent~e of the term. It is 
really entering into It. frel!h contract on new conlJidl'l'ationa, tl.nd that is 
what it iK souIXht to secure by ha.ving these alteratiolls. If that be not 
aeceptabJe to the Hon'ble Member ill charge, I hopp be will accept the proviso 
8uggellted in umtlndment No. 24, viz.,-

'Provided that nothing ill this section shall apply to f\ oontraot by whioh a tenure­
holder blDds himself to pay an enhanced rsut in consideration of an improve­
ment whioh has been, or is to be, sffeotuo. In respeot ot bi~ teuure by, or at th& 
expense of, his landlord. ' 

"Of course fhat doe8 not at all clstlh with the principle which is D1~ant to 
be 8e('urcd by the clause. It actually contemplllt~M a caKe out!;ide the pllrview 
of the clausl' as it stands, alld we ha.ve OaHl'S of roclttiming wasto land, in 
which the tenant8 lllay want to enter illto a fresh contract. 'Phen, there would, 
if the clause HtandL' as it now is, be difficulty in having such R. fresh 
cont1'llct. We hal'e often been told that the BengaJ Tenancy Act- lias 
stood the test of ",7 years. I have oft on henrd thlH ht re anrl dsewhere, 
and tl at thprefore it must be shown why it Mhould be altered. We also 
know that thE' Hengat Tenancy Act- htls stood the test ill eJ eating infringe a 

ments on other p,·ople's rig-htM and ('reatillg B revolutioll ill OnRSa dUl'ing the 
last revisional settlement, and that it aroused Mr. Maddox's anxiety to 
remedy evils that had been created by this settlemt'llt, and yet we are 
repeatedly told that the Bengal 'renanry Act- ba.s stood tho test of '1,7 year8. 
That is actually begging tho question. We came here to legisl/tte, to have­
a Code which is particularly suited to t.he conditions of Orissa, and we­
deny that the Bengal TeMBcy Act- should be adored, worshipped and 
stl'ictly followed became it haM beon succeMsful in Bengal; a.nd the point 
"",e make is thht \\ e know that the Bengal Tellancy Aot- will not do in all 
respeots, for, in somo, it hall done mischief in Orisl!t~. We can actually show 
that there are conditions in Ori!:!s8. to whi('h the .Bengal 'l't'nancy Act- ought 
not to apply, and in thes(j circumbtan{'es I hope th!' Hon'ble Member in charge 
will see hi8 way to aCf'ept my amendment either!18 a proviso or in any other 
form 80 as to give effel·t to tht! propo!oition aM 1 have stated it; that is, su 88 to 
provide for the further f'ontraet of a different nature altogether.'~ 

'l'be Hon'ble MR. KERlt eaid:-
"I should like to dl'aw the attention of the Council to the fact that 

clause 10 of the Bill correspond!:! with section 9 of the Bengal 
'renancy Act,- and, I an. afraid, I shaH again have to annoy the 
Hon'ble Mr. Dat! by l'eferriug to the virtues of the Bengal 'renanoy Act· 
Section 9 of the Bengal 'l'enanry Act- has not only been in 
force in Bengal for the luf't 27 YC!lnl, but, 80 far as I can gathf'r from 
the commelltaries on tht.· Aot, it has never been the subject of any 
judioial ruling ()f the High Cuurt. Now when a section has bein in 
force for 27 Yf>8rS and hal! DOver been brought before the High Court, 
thl:!re is a very strong pl'esumption that that section has proved ex~remely 
suitab1e, and I think that this Council should be very chary of altering it. 
The general object of the scction, of course, is to prevf>nt too frequent 
tampering with the rent. of tenure-holderI'. The genera.l object of the 
amendmeJ1ts, which have been brought before tl,e Council, is to afford more 
frequent opportunities of tamperillg with those rents, and thit-, I think, 
is most undallll'able. Jt is for the nlOvrrs of the amendment8 to bting forward 

• i":. Acl VIll of 1886. 
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,bod reuon- for sbowing that it 1s neoeuary to allow more frequent 
, alteration of tenure.holder.' rents tban WRS cODsidered neoessary by the 
'legjllature who pa88ed the Bengal Tenancy Act- in 1885. It was 
then coneidered that it wa!'l quite suffioient to allow a tenure· h olders' 
rent to be altered onoo in 15 years, and thil, I think, is a sound 
principle. When a auperior propnetor diveatl4 himself of his rights 
In fllvour of a tenure·holder, it il only right that that tenure­
hoJddr should ha\'e a certain security of tenure. It is not 
only desirable in the intere8ts of the tenure-holder him8elf, but 
allo in the int"re8t8 of the rliiyau of the estate, bpoaue8 it is 
perfectly <>bvious that, whenever an enhancement iK made in the relit of a 
tenure-holder, he is bound, in his own interest, to pltSS it on to the raiyat. 
Now 15 years is, generally speaking, thfl periol within whioh the rent. of 
occupancy raiyats cannot be altered, and It ill logical therefore that the Mme 
period should apply in the 68ae of the rents of tenure-holders. In I he parti. 
cular amendll'~nt which is now before the Council the Hon'ble Mr. Das 
proposes that·, where a tenure·holder's rent has been fixed by contra,ct between 
the 'parties, it should be open to the Courtl4 to raiso that rent as frequently 
8S it pleallell. It seems to me that this proposlll ill not only undoliirllble for the 
rea80ns whioh I have lilready give", but 0.1110 unnecessary. 'rh .. proprietor 
and the tenure-holder make their contract with their eyes open. Under the 
law liS it etandll at prt>sent, they know that the rent for which they have 
oontl'9.Cted will not be liuble to revision by the Court for ·15 yt-8rs, and they 
take' this circuOlsttlnCe into consideration in fixillg the rent. It is olear that 
great uncertainty would be introduced into contraots of this description if 
the parties knew that the contract was liable to revisiflll by a Court imme­
diately after It W8.! made. 1 submit, therefore, that the Hon'ble Member's 
amendment would introduce an undesirable e1elllelll of uncertfl.inty into 
cOl'tracts, and should be rejected by the Council. I would also lidd that I 
would repudiate the Iion'ble Mr. Das' l:lUgg{stiotl that ~erlOul'I evils were 
cBul!ed to Ori~8a by the revisional sottlement, or that Government ever 
conceded that such wus the Clllie either with that settlement or with the one that 
preoeded it. We claim that theso settlementl! have done untold goorl for 
OriMfla. in every W'lY, even thcugh-as was bound to be the cllse in such II. 

large area-Bome mistakes may have occurred here lind there." 

The HOD'ble MR. DAB said:-
" I have simply to say t~is much. 1 expected, Sir, that thero would be JlO 

~bjectiol\. Believing liS I do tha~ t.he Bengal I'enaney ~\ct'" is rellpoDsible for 
all the labour which the Hon'ble Member In charge of the DiU. and the Hou'hle 
Mr. Maddo.l have taken to have a Hpeciai Act, I expected that there would 
be no ilIerious objection to making matters plain. As reg~l1'ds the objec­
tion which has b",en Ntated ill other quarters, that, if t he wording of tho 
Bengal Tenancy Act- is altered in the sli~htest. degree, thfl probability ill that 
the Courts would infer that there was lIome speCIal intention in milking thil 
alteration, and consequently would construe the Bengal Act differentlyl.. thltt is 
an argument which has force <>nly in casea where the Bengal Tenancy 
Act- is used Ride by side with another Act, and in which fl certain 
eection has been altered in II. slight degree; but wilen it it! clear, 8S it will be 
from the preamble snd other part8 of the Orissa Tenanoy Hill, that it is only 
Ill~ant for the special oiroumtitanoes and conditions of a particular country unCi 
J)eop1e.. Otfrtainly there will be no difficulty whatever, for it wiIJ bo obviou 
that ljovernment was driven to the Dece8ljity of a special Coue by the 
e~perieQ.ce that the Bengal 'l'enancy Act- will not do in all thing. for Orll8a. 

'rhe motion "at then put and 100t. 
The toUOltmg motions ware, by leave of tbe President, withdrawn :-

22. If motion No. :H be not carried, the'Bon'hla Mr. Das to move 
t~at the 'Word. "on the _nUl grounds" b., inserted aftt:r 
the word" Court" in line 3 of ol.uBa 10. 

2::\. 'i'he Ron'ble Mr. &iyid Wasi Ahmad to move that the 
words "or during which enlulncement has 80 commenced" be 
inaerted after the words "so enbMoc"d "in line' ot cjJaUAf 19. 

• .. .. I 
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' .. ' " ..• ...... The 1I00'ble Mr. )f.B.. Das.mQYed. 'that the followin,. -ddeti.u, 
*"pro"-: wclaUile 10, namely :- ' 

H Provided, that nothing in thit MlCtion shaH ~pply .TO 3 "eon~ 
~1 ",hi~h a t4mure·holder bind..hiDu.elf .to p~y. an eMan~ ~t 
In cObllderation of an imp.-Memeut wh,oh hall been, or 18 .. Co 
bp, efteeted~ll re.peot of the tenure by. or at the expentl8of; 
his landlord." 

He aid:-

"Sir. I have already uplained that a provito should be added to tbi. 
o1a1Jl8 which would make it clear. It is now ~mlyclear in soertain 
cl ... of cueR, in.tead of StlneraBy, and leav" the Qont~ct open. It "18 i 

'uothinll: ahall apply to a contract whereby a tenure-holder buuu hlm~lf to pay 
an enhanoed rent in con8ideration of an improve,uent whioh AAR ~n, 

, Qr ill to be, effected in r~spect of the tenure by, or at the expense of,. his 
lalld1ord.' 

u Ot course, the general objection will be that. the clause r(~ally means 
that. That may ue." 

The Hon'ble ~fR. fl. MaP8~:RSoN Maid:-

.. May 1 be allowed to interrupt lind explain? The ClaU8/3 ill olear o'n 
, the point. When there has bt'en an enhlJUcement by the Oourt dl"by 
Qontract' l the fp.nt canno~ be again enhanced, bg the Oourt, within 15 years. 
All the clausl:l me~n8 is that, in the abst:uce of a contract, the landlord Ctlnnot 
gbto the Vourt and sue for an enhanced rent. If, five year" after an 
en\lanoement. the landlord induoes the tenure-holder to enter lnto Il c(,ntract 
for lUI additional t'nhancement 011 a.ocount ()f fresh improvements, there is 
nothing in the Bill which can \)revent him from doing 80. The clause only 
refers to what can be done in the Courts in the absence of contracts. 
The clause i8 perfectly clear and (owen all that you a8k for." 

The Hon'ble Ma. DAS .aid: -

C'That is what I do not understand, Sir. The Hon'ble Member mutt 
understand that he iK legislating for the moat backward Hod stupid peopla, 
We are very slow of oompreheTltliou, ull c~n he eeen in Illy own case; then why 
pot give us a lit-tIe mor~ light?" 

The awendm\\nt was t,hen put and lost. 

, ClaUH li. 

The Hon'ble Mr. ~aiYid Wasi AhQ1ad lJloved that tbe followiarhe 
ihJerted at the end of olausfl, 12 (1" namaly;-

c, provided that the entire tenure, and not a portion of it, je translen-ed 
or bequeathed." , 

He said :-

"Olauee 12 runa thus: 'E,.ery pel'Dlallent tenure wilt 8ubject tC) the 
proTi,wnli of tbis Aot, be capable of heiDg transferred and bequ~atbe4. in the 
lUIle manner Ilnd to the .. me extent as other immovable property.' 

"If a tenure·holder is permitted by this . clautle to transfer or bequeath 
either all or anj· portion of his holding, the rellUlt will be that it .... ill DeCe88&riJy 
add to the uumbttr of holdings, that i. to -r, instead of one, it ia po .. ibJ& that 
,",O,Of 100 Ileparliteholdingl blay be oreatedif pC)rtio~ are allowed to .. 80.ld or 
l)eque&thed. It will also, if. a hol<1ing iaal .. lowed to,he diYidedan~ sl1b.divid. ed ....• , 
increase the number of suits'that the~iudar or the .upeftQr 18,ndl-or4 would 
have to iJ\S1iitute apn8t the def~ult1ng ~~ts. . My aruen.-dment i. . that, if. 
~an.nt teI1ure 18 t?b~sold, It. aboul~,'\)e aold 10 Its elltll.'ety. ~uppoeetbat 
t. hi.,. ~ amen .. dm. ent of mlt.t\ 111 not aocepted ... '. ,ythe Hon.'~ '. M.e~ber.. . 1n , eba~r ' ••. of 
tbtBitl,whu will be the 1'8801t l' Ua.tenora..holdel' lIMb toeellbiaoae' .' 

" , ' , , ,~:; , "", 'I: ,', "':, ':,', .. ;, 
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• ., .. ,., '8 b.undred penoD8, tb~ holdiD~ wilt go OD getting 8maller and smaller, 
a. sbe diftioulty of the dlmlfldara WIll naluraU ... and neOOltllarily inorease. It 
iI for the" l'R1ODI that I wish to add " p~",ision toward. the end of thia 
-.. ... t whene~aDr. ,uoh lale dOal_ke plt.oe. the entire holding Ithould be 
told anG not. portion.'U" 

The Bon'blt5 )lB. H. MCPHERSON "StAid :-

Before I d;.ouu this amendment, I should like to make a fJ8rliOnal expla. 
~ation to the Hon'ble Members frum Bihat'. When I referred to the lively 
interest which they hHd taken in the Bill, 1 did not mea.n them to believe that 
• gener,.} interest in ')ur proceedings would be other than welcome. Wbat 1 
we.e thinking of was an interest that ran to over one hundred Ilmendment. out 
of two hundred and sixty, many of which betrayed very imperfect aoquaintanoe 
with tht> local conditbns ()f OriS$/£ and 1I0me ot whioh appeared to be opposed 
to the intereltM aDd wishes of the representlltive8 of Orisla. The present 
amend mont will ilIu~tra.te what 1 mea.n. 

'.It is one of 0. seriell which has betlD proposed by the Hon 'ble Members 
UODl Bihar with the object of placing a veto On the transfer of portio". 
of tenures. Amendments ,\01. 28, ~~8, 41 and 50 arp Himil8,r, and there Illay 
be others. The ulUendmAnts a..e not in aC('ordanco with the local custom of 
Orissa nllr with the provisions of socti(ln 27 of Act X of t8 'i9* which oontaill8 
the exi8ting law on the 8ubject. Transfers of portions of tenures, by sale, gift 
succession and otherwise, are specifically referred to ill that section. 
Such tran~fers of pOI·tlOns of tenUl'Ci! do f10t involve any divi8ion 01' distribution 
of thf't r~nt po. yablp , and this hRM been made quito Cl031' ill tl-:e l'odraft of olausE'8 
13A to 13D \\hich 1 pNpOS~ later to plaoe before the Coun(l~l. I would 
a.k the Hon'ble Member, in the circumstance!! I:!xplained, to withdraw thi. 
amendment.. 

'rhe amebdment was then, by leave of the President, withdrawn. 

The Bon'ble MR. H. MoPuSD80N said :-

., May I have your perql.ission, Sir, to move the fl'esh 8.mendmentst of the 
claueell rehiting to the tl'ansfCl' of tenured and holdin!f8 and cognate mattartt, 
which have bt't)n t!ntered in my name on the ~epQrate het that has been laid on 
the table this morning? rrhey are numbered lA to 13A " 

The P&£8lDlLNT said:-

"Tbe \uIee are sutlpeuded in order to enable the Hon'ble Mr. MoPherson 
to move the fresh amenom8nts ,!hich Members will find on the tablt!." 

Th. BOD'ble MD. H. MOPHDSON said:-

,; TherQ are DO Ie. than 62 amendments dealing with c1&'),1'4es 13A, 
188 and 130 which refer to the transfer of tenures, and with clause 25A which 
deal.- with the transfer of ocoupancy-rights. Nearly one-hal~ of theBe 
amendments ha.ve been put forward by Hon'ble Members from BIhar. The 
remainder which bave been filed by the 'Jriasa Member8 cov~r all the 
debatable ground of the trander clautef and have been very carefully 
eonaidered by my bon'ble friend Mr. Kerr and mytelf "ith the 

• 
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()bj~,.of 'An_, a 4$ollltion which will meet the re8lunable objsotiulW 
of tb&tr ~poeera, The redrafts of clauael 1U~ l3B, 180, 20A aud Q,I 
~e:t -itb the ',new claUMI 1300, \8D, 131£ e,nd certain eonaeql'umti~ 
a.endJnent'lJ, l'apt'8sent the re8ult of our joirlt deliberation with the prppoaer,a 
of the Ori_ amendments, and have been aocepted b,. ihem 81 a 81ltilfaetrory 
",lution. The following are the chief pointe in WhlCh the redrafted cJauaee 
dHfer from those in the B1U Btl amended in Select Committee:- • . 

"In clause 1 .>A, dealing with tra.nsfer" by IUC088Siou, we have made ... 
addition whereby an opportunity i. gwen to tbe laudlord to appear aDd be 
heoard, and registrdio:n is not allowed till the Collector has s&tisfiAd himself that 
tbe applicant is the tru3 heir or successor. 

"In clause 130, dealing with tra.nsfers of tenures otbel' than tholle 
8~ed in clause 188, We have provided for an alternative fee which mini .. 
mat" the danger of a fraudulent understatement of the cunslderation-money in 
deeds of transfer. We consider this preferable to throwing on the Oollector 
the burden of asoertaining true market value in all 0118ell. Several of the 
original ameniruents relate to market value. 

"Sub-clf\use (3) of the same clause has bf'ell amended 80 I1S to. leave 
the burden of proof of custom neutral 'rhe complaint was made that the 
hurd en of proof had been laid unfairly upoI1 tb~ landlord. 

"Ip new olHuse 13CO we have mad#' it clear thnt the trauafflr of a 
pbl'tion of a tenure and its regilltration do nl)t ('onl:ltitut., a. division of a. tenure 
lu6h 9.S 1S contemplated in clause 91. 

"Olause 91 ha.s been re<hafted so 1111 to accord with th~ existing cIa ulle 
88 of the Bengal rrenancy Act.· 

U Sub-clautle (8' of clause 25A, dealing with occupancy holdings, hal 
been .amended on I;he same lines as sub·clause (3) ot clause l3C, but the 
explanations have been retuined, for 1 rpgard them atles!1entiaJ to the aoceptance 
01 the compromise now proposed. Sub·clause {4,. wbich madf: the ordel's of 
thf'l Collector finA.I, subject to revision, h!l.8 been excised, and this leaves the 
orden of the Collector subjeot to the ordmory ('ourse of appeal prescribed in 
clause 213. Sub-clause 0/1 whioh ,,&s added because the orders of the Col­
leotor were made final in the pleceding sub-olause, has also been exoised. A new 
Bub-clause has been added whioh removes permanentlY-Battled I'states frOID the 
operation of clause 25A, and, with respect to these areas, the illuBlration whioh 
stood in the original Hill as lllu8tratioa (1) to clause 246 bas beeu restored 88 

Illtl.8fration (la). The justification for tHe exoeptlon is that the evidence of 
oustom of trnnsf4!r, on which the provisions ot clause ~5A were based, was 
collected 1lI the course of the revi8ion settlement from the temporarily-settled 
al·ea. We hS\'e no sufficient l1lformation regllrding the practice of trausfer in 
permanently-settled areos, and have therefore left it to be governed by e:r.i.tin~ 
custom or usage, without attempting to define that custom or usagtl." 

U With this explanation I p\'opo!1e to put, clause by olause, in thuir proper 
order, the redrafts or new drafte contained in the separato paper which has 
been plaoed beiol'e Hon'ble Members this mOlDing. If they are accepted by 
the (JauDeil, 1 gather that the amendment. standing ia the names of otber 
Bon'hle Mem bera will automatically fall to the ground, but of courle it will be 
open to anr. member to bring forward any point which he hat! rmeed in his 
&m6ndment. ' 

CIt.nu, 13 A. 

lA. 'l'he Hon'ble Mr. H. McPaerlOQ then moved that, for the realOl1a. 
explained above, the following be lubatituted for sub-clauses (1) and \1) of 
clnae 13.6., nawely:-

(1) In the case of every transfer of a tenure CIt portion of a ~ure 
by lIoooeuion, the la.Dd.l_~ recognise the~, lroyided 
tliat the traneferee 8b&ll~ 1m a fee amouuttug , .0 rupe31'two, 
exoept in the QUeitot a 6t:i1" ' r when the fee .ball be 1'Q,p8e 
one. ' ~f ,.! 
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(2) If, in any such case, the landlord refusel to aocept the requi81te fee, 
the tran8feree or hie 8ucce880r in interest may deposit aueh fee 
with the CQIIeotor, and, at the 8ame time, apply fpr registration 
of the transfer. The Collector, after glvin~ notice to the 
landlord to appear and be heard, shall decIde whether thf1 
applicant is the &UCCe880r or Hot; and, it sati .. fied that Much 
applicant is the sucoessor, he lihall CaU8tl the fee to be deliv jl'ed 
to the Ja.ndlord in the prAlicl'ibBd ma.nner, and gila II, by II.n oder 
in writiltg, declare that the transfer has been duly regititPred. 

~he Hon'ble MR. D.u said :-

"Sir, I beg to submit that the introduction of these fresh amendments at 
this stage haJldlCap us very much. This Bill bas been in tho hands of a Selec$ 
Comllllttee, and I was told that dU8 Bill has been thought over by Government 
for years snd thll.t the Belect Commiheowentthrou~h it and reca8t it; and now, ' 
when we are actually consideling the BilJ, certain important IIDlendmentM are 
mude, and we find them on the table liS we COllllj to thill ()oul1Cll In justice 
and fairness to us, I think certainly a littl~ 1II0re time ou~ht to Il/Lve been. given 
to us. ,Vhen 1 moved the other day that this Ooul1('il had not timl3 enough to 
discuss this Ilill, and therefore that further nroceedlllg8 111 oonnection WIth this 
Bill should not be Illoved If! thul Council, I \\ ali told that this Oo,mcil was 
certainly the only competent Oounci) thH.t could dpa) with <it, and now "'We a,J'e 
facI·d with alllendmentK that are brought ill at HlIB stago; and ulllel!B the 
Hon'ble Memb~r in charge of the Bill wishes us t., take up the conSIderation 
of these amendments on some 8ubsequent day, it really cOllies to thitl thl:l.t 
oertain amendments are made on certam importtmt proviSIOns of the hin, 
and that we are requirt'd to prot'oed with them Immediately; it thill dO(·8 not 
justify my 8aylllg that actually this Bill iR being rUllhed, I do not know what 
does. Tbat ill the oondition in wInCh Oriss" 1S plaoed here. Highly-paid 
offiCli'il mem LEtrs of the most eminent service in the world hll.vo laboured !or 
years, and then they produee a Hill which unaergot'li cOIll!idel'sble change In 

the S ... leot UI.mmlttee, and now, at thE\ last moment, we arl! fac€d wlth cer~a.in 
Iurther changes ot all ilUportant ch&rtlctel'l And 1 submit that cel'taillly the80 
change!! ought lIot to be dltlcu8lied tu.day." 

The Hon'ble MR. H. MCPHERSON said:-. 
"Sir, may 1 ri8e to explain. briefly what the 8itualinn really is? If regard 

be had to this new redrafted olause l:iA which has now been proposed by me 
and if the amendmonts that stand under the heading of clause 13A in the 
, List of Amendments' be examined, it will be found that what has beeu done 
is mt-rely to aocept some of thell6 amendments. 1 have thus merely antioi­
pated some ameudments proposed by Hon'ble Members. 1 do not see there­
fore bow it can be suggel!ted that there i8 any question of rushing a new draft 
through tile OoulleiJ. Surely, to ask the Secretary to redraft a clau8e 80 as 
to meet the wishet4 of Hon'ble }1"mberl', and to have their amendments thereby 
put into acceptlioble tlhape for thelll ill no very grpst CI iInt) on Diy part I As re­
drafted, the the new dause coverl! amendment :i4 which stands in tile namtt of 
the Hon'bl~ Haja of Kauika, and (j,) which stands in tho name of the Hon'bt& 
Hrishiketlh La.ha, while another redraft covers amendment a1 vrbioh 8ta.ndt 
in the name of the Hon'ble Rai Shoo ~hankl1.l SahllY Bl:I.hadur. We 
are not mtiking any departure from the draft clauses of the Bill, 
eXc6pt 110 far as is calculated to meet objections raised by the amendments 
of l!on'bJe Members, and 1 expectt'd that HfJn'ble \-Iambers would have 
welcomed the !Step we ha\"e taken which is in the nature I,f a concession to 
them. I do not 1i8e in the least why we shoul<f. lIot consider the redrafted 
cladttes now, but we can consider the original amendments firllt, it HOQ'ble 
Metihe1'8 80 prefer." 
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'llbe B.'ble'RAI Sru N1TH RAy BAllAD~ eai.:-
'\ "I lJ6g to~teDdlld the Council, Sir, th., the Bill hall been in the han d.- of 

tht G9verlllDetlC for several years, and it bas und.ergone several modifications 
_d alterati6ps it. the Seleot CommIttee. I don't quite understand the polition, 
hut it ,eems 80mewhat strangf\ that lit the last moment serious amendments 
.bould be presented to us without notice, Rnd that we should have no ti~e to 
go thl'Ough the amendments or study them. A 11 that I can say is that it ill an 
unusual procedure for the Government or, for the matter of that, for the 
Hon'ble Member in charl(e of a Bill to move amendlilants after the Select 
Committee slage has passed by. Moreovt'r, it is a serious depllrture from the 
principles whioh have been recognitled in the Hengal Tenanov Act- that a 
portion of the tenure should be allowed to be sold nnd the landlord should be 
OOJPpel.led to recognise transfer of a portion of the tenure. It is against the 
spirit of the Bengal Tenancy Act- to compel the landlol'd to recognise transfer 
of a portion of a tenure. , 
Tlw He~'ble M.a. KERR said :-

, "My ohject in illtervelliug at thi!! stage is simply to explain the ~hange 
that bas l>een mad~ in the original Bill by the Boo'ble Mr. H. McPherson. The 
olaus8 now before Uti deals with the transfer of tenures bv succesbion, and it. 
prendes that the 181ldlord shall be required to recognize the transfer. provided 
he'is paid (It'rtain fees; and, if, in any case, he refusfls to accept the fee, \he 
transferee or his succellRor in interest shall apply to the Collector. The original 
Btll says that the Collector shall tbe1'eupon cause the fee to be delivered to the 
lmdlord in the presoribed manner and shall, by an order in writing, declare 
that the transfer is duly registered. 
, "It was brought to our notice that a fraudulent transferee might come up 

and x:epre8ent hiDlsoH as the successor of the original tenant, and we therefore 
thought it was advisable to meet that particular objection. W& now provlde 
that the Colleotor shall give notice to the landlord to appeal' and be heard, a.nd 
shall decide whether the applicant is the real hoir or not; and, if the Collector 
find!! that the applicant is tht! real heil', he shall cause the fee to be delivered to 
tbe landloru in .he prescribed manner, lind shall, by an order in writing, declttre 
~at tbe transfer has been duly registered. 

,e That is the only change which has heen made in the provi-;iolls of clause 
13A, a.nd the only powt that the Council need eOI\sitler with regard to clause, 
1SA." . 

The Hon'ble Ma. ApCA.R said :-

"I bave not been able to hear distinctly what bas been said. 
"Do 1 undeJ'Btltnd aright that these proposals made by the Hon'hle 

Mr. ~t MoPherson a.re in the nluure of a oompromise embodying the proposals 
made in the amendments sent in by various Memberl4 of the Oouncil? If I am 
correct 10 my supposition, 1 do not see why the Hon'ble Member could not, as 
the proceedings went on lind in the course of the debate, ha.ve made these 
proposals; but, instead of domg that, thesd claulles have been sdbmitted 
before the meetiug in a form which 18 acceptable to Government. I may state 
that, for my OWII part, I see no objection to the proposa.ls made, or to the manner 
in which they have been submitted." 

The Hon'ble BABU BUUPENDRA NATa BAlO said:-

"I really do not understand the reaSOll why Mr. D88 complains It. is 
the most extraordinary oOlllplaillt that I have ever heard in thIS Council. 
When a Bill is proceeded with, we, non-oftioial Members, bring in amendnumt.s, 
and these amendments, when neeeesart, are changed as to tht:lir language..aod 
sOOletina.. they are adopted by the offieial Members; if they are adopted, lheee 
~ __ ~ ________ ~ __ '~~.~~~- 1 
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