
47 

"hell the public lIhould eome to kI!0wof-their tranllaetiB.ll8,it 
tlbonld be able to apportion the blame or the'merit to the right 
persons . . Henee it follows :that.tBe position of tb.!L§~~jt. 

State carries with it gr~~pO~!.s.....~~~c.!il!~J!Y_ IJ,!!jeliitti 
absolnte -In the govel'tIment -n! InditL . He lia&a'n · Rdvi~~. 
eonnclT,·out'·tne-.... ·pe€iiulir-···po'ifililon of . that bOay prevents .. it 
from being of auy eife(,tive cheek upon the~ers of the Seer~· 
t.ary of State. Bnt though by tradition, ' oonvetJ:tioD. as well alf 
by specific legislative enactment, the JIlargin of powers still 
left to the Secretary . of State is very mmRiderable, it i* 

~vident that ~ te~~~neL~O-'!!.U!!l'_.hL..rathe.r .. 10 -restri~.Ub.~!~j 
to Axaggerate ' thestl po'vers~ S:' 19 A of the latest Constitll.1 

tional Act relativeto- tlic-· GovernkJ14leof ~ncli!\enjoins npou tht\ 
~ -

Se(!retary of State to make rules aud -restriet hisowu powers of 

~npcrintendance, tjft!<ltion and control of the Government; and 
it would be no un41u.~ ~tl'et(!h of the imllgination to conclude that, 
lIhould the political evolution of. India continue on the oourS6 
hitherto followed, the powers and authority of the Secret'll'Y of 
State for India must netlessllrily suffer a declin~ as representa
t.ive institutions and re8]1onsible Government grow in India. 

Vlt, Control of tbe Secretary of State over tbe Counell. 

The ,Secretary of State (Iau control the council in more than 
one way, 

1. He has the l'ight to till any vllcancy that may be ,cansad 
in the council by the death, or. resignation. or the expiry of the 

. . 
term of offi"e of a conneiIlor [8_:1 (2)]. TI'ue, he h~s not the 
rig~t t~,_~.!~ a cQ!!.!!.!illlo4.awl~~~1lier:ifur.e::~,:;my 
giyoo time create his councii - to niit his views. It is also 
proD.liTe thaftbe--seenrHy-;;rtenure g[vp" to "the 'India . eoul1cU· 

" j' . . .• ,. . •. '" 

lora makea it impossible that during the ·tenure oromo" of tb'e 
Secretary of State by one individual, the whol~ eauncil weuld 



o,,~Q!d be re~()1f'''-by that individual to suit his .taates. Th~ 
fluctuati6DSin &.Ilish politics, and tht} oontinual j;ran~ftu" or 
the ,leading PQli$ieiaus from d~iartmellt to depal'.tment.J.n&ke 
tJw aVel'~ei tenure ()f office of a 800retary of State by anyone 
iJldiw:~alD.ever longer than the tenure of his ooullcillors. Inolud. 
~ng l'~app()intlUents of the same i~d;vidual, there have been in 
tbe lJixtyfive years that have eiapsed siuc1e the transfer of the 
Government to the Crown, twenty such Secretaries ~f State, or 
lUI I1vel'~ge duration of office of each SOtlretary of State for· 
slightly over two years and a half, while the normal dnrfltion 
of a councillor's office is now five years. But still if aU 
allowflnce is made for tl1is, the fa~t remains thllt the power pf 
lIoppointment vested in the Secretary of State gives him a great 
~nee on his council. Apart nom gratitncle, the for~6' 
of whiuh in the C Ises of suoh iudependent men as the council· 
lors of India may be negligible, there is alway~ the possibi~ity 

of simil!1l'ity of views infiuelHlillg II. Se(H-ctary of State in ehoos· 
ing his ccnIncillol's. And particnlal'1y his power to appoint 
experts in his (Iollucil i~ bound to give him a great influenco on 
his Cotllldl. 

[N. B.--'l'his power to appoint experts to the council is not 
specifhmlly given by this Act. But it was conferred on the 
ieoretnry of State by 39 & 40 Viet. c. 7; and as this Act lIas not 
been repealed by the present Act we mny take it that tho power 
remains. The provisions of that Act have been thus summed up 
by Courtney lUwl't:-

" The Sel!l'otal'Y of State may also, if he thiuks fit, appoint 
any person having professional 01' other peouliar qualifications, 
to be a member of the Council of IndIa during good behaviour. 
tIn view of the very general language of S. 3 (4) of this Aot it 
wpuld seeUl as though such a member also can only be appoint. 
ed £01'· a p~riod of 7 yeal'S, or re-appointed for special r~oos 
for another perio¥ ·()f 5 yearp, or in all twelve years, and not 
for ~li~.) Tpe. ~eeial reasons for every such appointm~nt mnst 
,be stat~ in a minnte signed by the Secretary of State and laid 
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before both Houses of Parliament. Not mQre than three per
sons so appointed may be members li)f the council at the sam" 
tin::e. If It member so appointed resigns his oftice, and has at 
the date of his resignation been ~ member of the council for 
more than ten years, the King may, by warrant under his sigh. 
manual, countersigned by the (,,"hanceBor of Ute Excheqner. 
grant to him, ont of the revenues of India, a retiring pension 
during life of five hundl'ed pounds." He adds in a note, "This 
f'xceptional POWel' was exercised in the case of Sir H. S. Maine, 
and was probably conferred with special referen~e to his case.'.~_ 

(2) The mode of conducting the business in the Council 
also helps to illcI'ease the powers 'of the Secretary Ilf State. As 
11 rule the con.nci1 is divided into committees as nearly as possi
ble corresponding to the departments of Government. To each 
committee arE' appointed fonr or five (lOnncillors, with some 
(I(IDsideration of their special aptitude for the subjects allotted 
to each particulat· committee. It is easier to influence a small 
. body ofllle.ll,~o'Y~ve:rtixperiell(l~d~~···· ~b's'tinat~ . tlt~y ..• may· · be. 
than to influence a larg"r body, especialJy if they all agree in 
It partieular opinion, Rnd are men. of status. And even if this 
was not always feasible, . the system of working by committees 
i:-; the surel>t way of creating difference of opinion and using 
that for one's own object. Provided the Secretary of State can 
find either the crHlncil as a whole to agrl'e with him, or the 
,~olUmittee to adopt his side of the queFltion, he can always have 
his way; for the support of the council may be represented, if 
it suits him so to represent it, as the Flupport of common sense
against the narrow-minded view of the experts, the committee 
being regarded as experts of the nal'rowest views; and if the 
'~ommittee agrees with him and the council as a whole differs. 
from him, he ca'l claim the support of what would now M 
represented as the sonnd practical opinion of. the men wh() 
know their business. The council meets at least once a month. 
and a quorum of buch meinbersas maybe <!prescribed' by the
general direction of the Secretary of State is required. .AJ; theS& 

4 
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meetings the reports of Ijbe di1l'erent committees on di1l'erent 
questions are considered in the council. This procedure of 
transacting business through .he committees is of conrse con· 
venient, but it does weaken the practical utility of the council 
8S a check up<1Il the Secretary of State. The proposal in JUly 
1914 to give this procedure, a matter of oonvenience, the force 
of law would have perpetuated a system resulting in the practical 
impotence of the oouncil. It still remains a matter of conven· 
ience regulated by rules made by the Secretary of State. 

3. Apart from these modes of controlling the council, the 
Secretary of State has large reserves of powers behind him 
which would in any case render the council's opposition, even 
if it makes one, nugatory. In some of the most important 
qucstiollis, tmeh as making war or peace, 01' conducting foreign 
relations, 01' eases of urgent emergencies, the Secretary of State 
need not consult his council, 01' even if he does so, he is not 
bound to aocept the advice of his council. Such powers cannot 
but make the Secretary of State the absolute chief of his 
department, even though he has been furnished with constitu· 
tional advisers. 

4. His position is further strengthened by the monopoly 
of information. The members of the council have no means of 
oollecting materials for pronouncing an opinion upon any ques
tion beyond the information that the Secretnry of State places 
at their dispotlal, or beyond such information as they can get in 
common with the ordinary public from the periodical press. Says 
Sir John Straehey. "Such questions as the Afglln war, negotia. 
tions with Russia and the Amir of Kabul regarding the affairs of 
Afganistan, or the annexation of Burma do not come before the 

• council. It~ members have not only no powers of interference, 
but they have no recognised means of obtaining information in 
regard to such subjects other than those of thegeueral public." 
WaDJ;ing in inform\tion, they call never make up their minds 
on S()m~ of. the most important questions. In this respect, the 
present position of the council differs radically from that of the 
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Court of Directors of the East india- t:orupany, even after they 
were superceded by the Board f)i Control froin 1784. 'I'he pre. 
sent Council of India can only offer an opinion on llla:t~~s 

which the Secretary of State chooses .to bring before the~, 

while the Court of Directors recei ved in the first i nstance ~ll 

despatches sent from India, and sent in their own' Ilame all the 
despatches from England to India. 

5. The Secretary ()f I'ltate, in all matters when he goes 
~ounter to the opinion of a majority of his (lonncil, can ahvays 
'make a show of independent, nnbiassed judgment. 'rhe fact 
that at le'lst half the members of the council have been ~or a 

' long time connected with India, and have had, in their period of . ' . 
service or residence in India, occasions for crystallising their in-
formation 011 certain matters,-perhaps for belloming partisans 
on certain questions,--can often be adduced by the Secretary of 
State as a reason to discredit their 'judgment. Unlike them he 
eomes to his office with,an open mind. A pRrtisall himself in 
j<Jnglish politics, he claims an entirely nil biassed .iudgmt~nt in 
Indian affairs. For he comes to his office with no llrecoMeived 
notions, nor prejudices nor pre-possessions. ~lldl a rUlln, 

himself of assured status and acknowledged experience in the 
politics of his own country, lllay reasonably claim that OIl fjUeS_ 
tions of fundamental principles, he is a bettet' ,judge than men 
who are likely to be partisan, Ot· prejudiced. Besides, his posi
tion as the representative of the English demo(!racy at the head 
of the Indian bureaucracy may well indllce him to discount the 
opinion of a body of men, \vho could not te in totl(~h with the 
latest information abont Indian qnestiolll~, in spite of their long 
experience; who have perhaps left India some years ago, 
ftud w.hose experience therefore of .India is likely to lie 
five years out of date; while he himself;comiug Hew 
to his office. has all the desire to study at first hand all the · 
questions of his department aud has evel'y faeility to make his , 
knowledge npto date, 

9. But the canses which make the Secretary of State sup
teme.in thttlcouneil are still dE!epeu HiR power over t'oppoint. 
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ments, his monopoly of in,formation, the peculiar mode of' 
conducting business, and of using an independent judgment are
all but indications of those deeper springs of aetiou, whioh, 
because they are seldom brought to light, not the less exist. 
The Secretary of State is"a member of the British Cabinet, an d 
also of the British Parliament. To his department, he brings 
not only an open mind, but the long experieMe and wider onto 
look of the Imperial Cabinet, and the democl'atic temperament 
of the British Parliament. If an occashn should ever arise-. 
when the Secretary of State finds himself obliged to disagree-
with Il majority of his Muncil, he can always . in , the last. reo 
iource plead in his favour the support of the Cabinet, and also if 

-'uooessai:y:"tlilitof the Ih·itish Parliament.* In questions of policy 
a·m·au";h; ~an Rpe~k before his colleagues, who have no other 
ways of making their opinion known to the ~pnbJie, with tbe 
nnited authority of the Cabinet and the Parliament behind his 
back, who cun refuse to justify or explain a policy, ,vben 
qnestioned in Parliament 01' when criticised by the Government, 
unless his view of tbe C:lse is accepted, 
deep impression upon those colleagues. 
cases whet'e the Secretary of State is by 

is buuud to Ct'eate It 

Hence even in those 
law br>uud to have a 

majol'ity of t.he council supporting him, his viewd, Rhould they 
differ from those of the majurity of the council, I1re bound t() 
command respect, if not from the intrinsic value of those views. 
at least from the position and the power of the Ulall who 
maint.ains them, 

--.--- .. ---------------------
-When Bamfi(lld FIlUer, the Lieutenant Governor of Eastern Beugal and 

Assam. followed a policy of his own whick was uot approved of by the Secretary 
of State, he was forced by the lattor to resign. Lord Morley was a staunch 
upholder of the rights of-the Sdcretaryof State, and el&boctl.t<..>tl tho idtl& that 
the Ga:i-ernment of India wtlre merely the agents of the Home Government. 
Several Viceroys :have strongly objected to this attitudtl; and rilhti1 SO: for 
$I Mill wrote "The executivo Government of India. is and must be .ea.ted in 
India itRelf, " . 
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VIII. The Future of the' Council. 

'!'he question has been widely debafed as" to whether it is 
henefioial to Indja to leaYe~.-¥aSt-~-JM)~ intM-"&bsol"te .. .'. ~ . 

oontrol of a man wh?, however ex.p.~ri~q~~!L!nJ~ngli8hp21itiC$, 
i~lig_m_iIt.eali.::a.itaiiiareIiiTnI~4i~~ __ 9.!1,e~.~!ons. If it was dee~e4 
wise by ~hose who were responsible for the act of 1858, tran!~ 
terring the Government of the oountry to the Crown, to provide 
this responsihle otlioer of the State with" some oheeks, would 
it not be as well to make those cheeks effective' At the present 
day, the oouneil, whenever it disagrees with the Secretary of 
-State, however much its vi~~s may be favourable to Indin, is un· 
able to make its views appreoiated or respected by theSeoretary 
·of State. And there is no means by which the Council could be 
BO reformed as to be entrusted with wider powers. Even if we 
suppose that the eleotive element were to predomiuate in tlie 
Council of Iudia, or to become the sole basis of the constitution 
of that ouuncil, its power" would not be appreciably increased. 
And if they increased} the increase would not necessarily be bene· 
fieial to Iudia. For, the questions of Indian politics are so intri· 
-eate that no body of meu-whether the elected representatives 
.()f India, or expert or experienced nominees of any other 
authority, would ever be able to give satisfactory solutions, 
if they are looated lit a distance from India. As Mill wrote "'rhe 
Exeoutive Government of India is and must be seated in India. 
:itself. The principal. function of the Home Government is not 
to dil'ect the details of administration, but to tlriticise or review 
the past Acts of the Indian Government; to lay down principles 
and issue general instructions for their future guidance, and to 
;give or refuse sanction to great political measures which are 
referred Home for approval." Citing this opinion w·ith approval, 
Sir John Strachey adds. \'The work of the Secretary of :-jtate is 
,mainly confined to answering references . made to him by the 
Government in India; and apart from great politieal and finan· 
.cial questions, the number and ilature of ~ose referenees main· 
-Iy depend on the character of the Governor-General -lor the • 
~ime being. Some men in that position like to n\inirnise personal 
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responsibility and to ask for orders of the Home Government 
before taking action.. Others prefer to act on their own 
judgment, and on that of their councillors·. The Secretary or 
State InitIatee almoet nothinl ... It is true Lord Minto said 
that the last instalment of reforms were initiated in India by 
the Government of India, and not by Lord Morley; but there are 
infltances also on the other side, when the Home Government 
has initiated and enfOl'ced measures upon India, sueh as the 
first Afgan War or the existing tariff policy of tlie Government 
of India, 01' the tl'aftie in opium.* On the whole, however, it is 
still true that the Se(lretury of State for India-in-Council confines 
himself ordinarily to reviewing, revising or refusing his sanc
tion to measures or prl)posalfl referred to him from India. 
With thiiS view of the funotions of the Home authOJlities of the 
Indian Gov€l'llmcnt, ('very student of political scienee eannot 
but agl'oe. It may hnppen, and it has frequently happened in 
histOl'Y, tha t the govl1l'ning authoritirs of one people are situated 
in another; but if the ideal of government is good government~ 
-goVe1'llmeLt in the interests of the governed,.~in whatever 
form it may be organised, that ideal would never be realised so
long aR it is hoped to rule a distant dependency from one head
qual'terl'l in all the details of administration. And especially is· 
this true of 11 dependency like India which is so utterly dissi
milar to England in every respect. The authors of the transfel' 
of the Government of India to the Crown well understood this,' 
and so they left to the Home authorities the power to advise, to
criticise, to reject. acts and proposals of the Government of 
India. The idea of providing an advisory cOtlncil to the chief 

Th" Secretary of Stat.e has a large reserve of powers of direct Governnient 
which IlIlly be and has on occasions been exercised by h1in, for example :~ 

Cl) The !kst Afghan W~r. was forced upon the Gover~ent of .India by
their Hume authsrltu:;s because of the Ando R'usslan conflict. 

(2) 

(8) 

The Tariff policy based on F.ree Trade Principles was forced UpOll' 
India in the fll,OO of opposition from the bdia Council; or again 

The ~ritish Government insisted on putting an end to the traffic in 
opium as beinlt an immoraitra.ffic. even though all the . IndiBo. 
Governors and rulers had protested against this sacrifice of theilr 
r.VllUue. 
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authority iu Eugland was not to strengthen' the hands of the 
:-iecretary of State at the expense of the local powers, but t() 
,'nable him to exet'cise all the better his powers of supervisio'l 
direction and control. Another rea'on, of which the anthors of the 
transfer were barely conscious. was the distrust of every Englil!h 
"tatesman of the time of all bureaucracies. The Oouncilof India 
waS to be a check, not so much on the Sel!retary of State, as on the 
(;'overnment of India. The reason for introducing such 8 delibe. 
rnte check was obvious. The Government of India was in 
reality a bureaucracy; bureaucracies are bound to go astray,
'It any rate to ignore the views of the people; to bring abont good 
(iovernment some popular check,-preferably of the English typE', 
of ('onrse,-was indispensable; bnt the peop)e of India were not'in 
a position to eiert that cheek; hence the ~stablishment of the 
COllncil of Indin consisting of men whom it would be danger. · 
oll" fflt' any power to thwart, Some snch train of reasoning 
must have guided the men who fixed the first (lonstitution of 
India under' the Crown. The Conneil of India aocording t() 
this view does duty for the people of India in checking the 
othet'wise all-powerful Govemment of India. Any reform in 
tllp constitution of that council, any incl'ease in its power, can 
Ill' allowed only if we admit that the people of India are yet 
unfit, Ot' unable to provide their own effective che(~k on their 
(~()vel'llment. The need fOl' the Council of India mnst disappear 
when the govel'lling authorities in India become amenable to the 
(~ontrol of the people of the country. And yet, strange tl.> say, 
the principle of this reasoning does not seem to be given effect 
to in the Reforming Act of 1919. It is true India does not yet 
f.·njoy full responsible Government and that the Act of 1919 has 
made a few changes in the constitution and the powers of the 
[ndis Council ; but these are more or less unimportant changes, .• 
and may hardly be considered a step in the direction of the 
abolition of the conncil altogether. 

We shall now just touch upon that abortiv,& attempt made ae 

'ew years~o to amend the constitution of the India CoV-ndil. 
rhe Bill in Question tried to reduce the number of the council-
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lors, to make the inclusion of at least two Indian members a 
statutory reqnirement, to secure the appointment of the Indian 
members by a system of iuditect election by the non-official 
members of the Indian legislatures, to increase the salaries of 
the members to £ 1200 a year together with an additional al· 
lowance, in the ~/l.Re of Indilln members, of £ 600, to appoint 
one expert for a period and on conditions to be specially laid 
down in each caSf\ ; to simplify the procedure ()f the council by 
r~les made by the Secretary of State-subje(~t to approval by 

Parliament, to dispense with the meetings of the Mun(lil once !l 
week and to increase the list of " secret" cases with which the 
Secretal'y of State ma~' deal without consulting his council. The 
Bill evoked a strong opposition both in England Gnd in India, 
and it WAS eventually dt'opped But aU the saUle, we find many 
of the suggestions included in the Act of 1919. A few years aft 1'1' 

the failure of the Bill, an India Office CommittplJ pt'esided over 
by IoJOrd Crewe revived the whole question, aud made almost 
similar recommendations, most of whi(~h are iIH'llrpol'ated in the 
reforming Act. 

The reasoning, however which leads OIlP to discount the 
importance of the India Council should not h,! (lonstrued to 
mean that, the people of India being able to provide their own 
eheck, there should be no connection with j<jngland in th(' 
future. Even when the people of India will be governing 
themselves in nllrne a.s wellas in fact, there will remain a strong 
case of keeping up connection with England; lind, therefore. 
maintaining the Sel.lreta.ry of State for India, us well as, quite 
probably, his conncil. Only, in the event of the people of this 
country being able to impo<le their will on their Government, 
there will be no occasion for an outside power like the India 
Council to act. their guardian. The Home authorities, under 
that supposition, would have no need to interfere in the intern. 

a ffairs of Indi .. , their powers of direction and control being .. 
ordina-r~ly confined to inter-colonial or foreign questions, in 
other words to trnly Imperial matters. 
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IX. lac11an Xp~lDtment •• 

AB regards Indian appointments, nnder the CoIDpany the 
Court of Directors had the power to make all appoiAtm"llts 
to every office in the state in India. Since Pitt's India Aft of 
1784, the Directors were required to obt..ain the approval of,the 
Crown in making certain appointments to the highest posts iu 
India, though this clause was removed by an Act of 1786. The 
Crown, however. retained its powers of recalling, by a sign·man
ualorder, any public officer in India; and this P9wer ~as con
firmed by the Charter Act of 1793 and subsequent legislation. 
The Directors also had a similar power of recall, and they often 
·exercised it, as for instance in the case of LOl'd Ellenborough. 
With the tl'ansfer. of the Government to the Crown, the provision 
was introduced as regards the power to make rules for the 
admission of persons to the public service of the l~ountry, which 
is now embodied in s. 19 of the present Act. Two points in that 
section call for comment. First as regltl'ds tbe provision about 
appointments in the Indian army. At least one-tenth of thp. 
total cadetships ill any year :a1'e reserved for the sons of those 
who had served in India in the time of the Company. This is due 
to historical reasons. At the time of transfer the officers of the 
Indian army were recruited in two ways: -~A certain number 
{)f cadets was appointed to Addiseombe, from which, accord
ing to their success at the college examinations, they went 
{)ut to India in the engineet·s, at·tillerY or infantal'Y. Others 
received direct cadetships and went tolndia without any pre
viJUS training. The Indian army wa:~ reorganised in 1860. 
'The European army, which till then had been a separate body , 
was abolished; and the abolishing Act (28 & 24 Viet; c. 100) 
laid down that the same or equal provision for the sons of 
persons who had served in India shall be maintained· in -any 
scheme for the reorganisation of the Indian ' army. The mode 
of appointments to the native army was meanwhile also altered. 
and an order was made in 1862 by wBiah the Sooref41r;\- of 
State makes 20 annu'll appointments, fromameng . the 
~ons of Indian military oftioorsto ~adetships at Bandh.l1tst 
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The expenses ofthe@e cadets are paid out of the reve· 
nues of India if th~ir pecuniary cirCtlmstanee~ are such 8S to 
require such payment. The cadets, it may be noted, need not 
join the Indian army after th;y leave Sandhnrst. Another 
concession 'Was also granted to the Indians by the Act of 1919 
as It result of the world war. Indians may now be admitted 
to commissioned ranks in the Ilrmy which were previously 
closed to them . 

Another point "equiring comment in this section about 
appointments is that all the appointments are made during 
the pleasure of the sovereign, though iii practice the Secretary 
of State enters into a formal contract with persons appointed in 
}ljngland to the various branches of public service in India. 
Mimy of these (~ontracts contain a clause by which the men 
appoiutt'd to the service are appointed for a definite term of 
years. The question whether, during the continuance of the 
stipulated term of service, the Crown can remove any public 
ollieer from his office, on the principles laid down in many 
case~, "in the present state of the authorities , cannot be con· 
sidered free from doubt," says Sir C. IIbert. A case in point 
is Grant V. tiM! SI't'reill'rt/ of State f' l'r btdia in Oouncil. Grant was 
an officer iu the servit~e of the East India Company since 1840. 
On the transfer of the Indian army to the Crown, he was 
(lontinued ill the Indian army, and was afterwards placed 
compulsorily on the Pension List, being thereby obliged to 
retire from the army. He brought an action for damages 
against the defendant, but it was held that there was no cause 
of action as thp Grown, acting through the defendant, had a 
gen~ral powet' to dismiss a military 'officer at its will, and no 
eoIitra(}t oould be made in derogation of that power. If this 
case holds good the Crown can ·· presumably dismiss any public
offi~er at its will, This question of contracts with the Sacre. 
taryot State on behalf of the Crown is considered more fully 
below in the comme~s on ss. 20-32. 



PART II. 

The Revenue. of India. 

::0. (1) The revenues of India shall be received for and in the name of" 

Hi" "'Iaj"sty, and shall. subject · to the provisions of this Aet. be applied fOl" 

the purposes of the Government of India alone. 

(2) There shall be charged on the revenues of India alone---

I") All the debts of the East India ('ompany; and 

(") all SUIllS of llloney. costs. charg-es and expenses which if the Go
vernment of India Act. 185R. had not been passed. would have 
been payable by the East India Company out of the revennes of 
India in respect of any treaties. covenants, contracts, grallts 
liallilitips pxisting at the commencement of that Act; and 

(,.) All exp"ns"s, dubts and liabilities lawfnlly contracted and incuned! 
on account of the GovtJrnment of India; and 

(d) All paympnt~ under this Aet. except so far as is otherwise provided! 

for under this aet. 

(;-!) Thl' eXl'r",sion .; Tlle R'JVennes of India" in this Act shall include

all t1w territorial aml other revenl1(~S of or arising in British India; and in 

particular 

(,,) all tributes and other payments in r(lSpeet of any territories which 
would have be'm receivablH by or in the name of the East India 
Company if the Government of India Act. 185H, had not been, 

passHd; and 

(b) all fines and penalties ineurred by the sentence or order of any
court of jnstiee in British India, and all forfeitures for crimes of 
any moveable or immoveable property in British India; and 

( c) all moveabl" or immovoablo property in British India escheatingor 
lapsing for want of an heir or successor, and all property iu. 

British india dovolving- M bona vacantia for want of a rightftiJ. 

owner. 

( 4) All property vested in, 01' a.rising or Mcruing from property vested" 

in. His Majesty under th" Government of India Act, 1858, 01: this Act, or to be 
received or disposed of by the Secretary of State in Council under this Act~ 

shall h'l a.pplied in aid of the revenues of India. 

21. Subject to the provisions of this Act and rules made thereullder, -othe 
expenditure of tAte revenues of Indi&, both in British India and eIeewhe:tit!, shall 
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bf! subject to the control of the Srcretary of State in Council ;t.Ild no gr&nt 

o()J' appropriation of any part of these revellues, or of any property comiAg into 
the possemon of the Secretary of State in Council by virtue of the Govern. 
ment of India. Act, 1858, or this Act, bll be ma.de without the conourrence of 

·a majority of votes at a. meeting of the Counoil of India . 

• 22. Except for preventing or repelling actuaJ invasion of His Majesty's 
Indian possessions, or under C).thl"r sudden and urgent necessity, the revenues of 

India shall not, without the conseritof both Houses of Parliament, be appli. 
oa.ble to defraying the expenses of any military operation carried on beyond thp 

external frontiers of those possessions by His Majesty's forces, charged upon 
theen revenues. 

2a. (1) Such part of the revenues of India as are r('mitted to the Unitfld 
Kingdom and all money arising or accruing in the United KingdOlll from any 
property or right vested in His l\If.jesty for the purposes o! the Government 

of India. Act 01' from t.he sale or disposal thereof, shall b" paid to tll!' Seeretary 
·of State in .council, to be applied for the purposes of the Act. 

(2) All such revenues and money shall, except as by this section pro
vided, btl paid into the Bank of England to the credit of an account entitled 
.. The account of the Secretary of State in Council of lUllia." 

(a) Thtl money placed to the eredit (If that account shall be paid out Oil 

drafts or orders. either signed by two members of the Council of India and coun
tersigned by the Secretary of State 01' one of his undorsecrtltaritls or his assistant 
underfecretary, or signed by the Itccountant·goneral on the tlstablishment of the 
..gecretary of State in Conncil, or by ono of the two Bonior clerks in the Depart
ment of that accountant-general and conntersignpd in such mannor as the 
Secretary of State directs; and any draft or order so signed and countersigned 
shall eifectually dischargp the Bank of 1<'ngllond for all money paid thereon. 

(4) The Secretary of State in Council may, for tho payment of current 
delnands, keep at the Bank of England such accounts as ho deems expedient; 
and every BUch I$ocllunt ~hall be kept in such na~e and bo drawn upon by such 
pereon, and in such manner, as the Secretary of State in Council directs. 

(5) There shall be raised in the books of the Bank of England sucb 

'8(,l(lOIlnts &8 may be necessary in respect of stock vested in the Secretary of 
State in Council; and every such account shall be entitled "The stock ac
oount of the Secretary of State in Council of India." 

(6) Every &OO<fUlt referrod to in this section shall b" a public account. 

lK. The Secretary of State in Council. by power of attorney executed by 
two members of the Council of India and countersigned by the Secret;ary of 
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State or one of his undersecretaries .• or his assistant undersecretary. may 
authorise all or 80Dy of the cashiers of the Bank'of England: 

( a) to sell and transfer all or Ili-Y part of any stock standing in the 
books of the Bank to the account of the Secretary of State bJ.. 
Council. and 

/') to purchase and accept stock for any such account, and 

Ie) to receive dividends on any stock standiDg to any such account; 
"ud by any writing signed by two members of the Council of India and' 
('ountersigned a.a aforesaid, may direct the application of the money to be 
rt'reived in respect of any of the sale or dividend. 

Provided that stock shaJ.l not be purchased 01' 801d and transferred under 
th;. authority of any such general power of ILttorney, except on an order in 
"riting directed to thll ehief eashier and cHief ·accountant of the Bank of Eng
I:md. and signed ~d eountersigned as lLfore,snid. 

~. All securities held by or lodgtld with the Bank of England in trust for 
ill' in !Lecount or on behalf of til() Secretrtry of State in Council may btl disposed 
dr. lmd the proceeds thereof may be applied as Illay be authorised by order in 
writing signed by two members of the Council of India, and countersigned by 
tIl(' Secretary of St.atto or one of his lmdersccretnritls, or his assistant under
"~cl'etary, nod dirllettld to the c~ief cashier and the chief I~ceountant of the 
Bauk of England. 

26. The SoorHtnry of State in Coundl slmll within the llrst fourteen days 
during which Parliam(lnt is sitting next afh'r tlw fir~t day of May in every 
Y<"\I', lay before both Houses of ParlhtlUcnt: 

(a) an account, for the finaneial Y"IW pl'peeding that lttst completed, 
of the annual producll of tl", r"vemWH of India, distinguishing 
t.h(l saIlle under the resp(lctive hea.ds thereof, in each of the 
several provinces; and of all the annual r('ceipts and disburse
ments at hOIll(l amI abroad fol' the purposes of tne Government 
of India, distinguishing the sault' under the respective heads 
thereof; 

(b) the latest estimate of the same for the financial year last completed ; 
(e) accounts of stocks, loans, debts and liabilities chargeable on the 

revenues of India, at home and abrtaa, at the commenCement 
and close of the financiM.I y"ar precediug that last completed. the. 
loans, debts and liabilities raised or in(\urred within that year. 
the amoullts paid off or discharged during that yea.r. the rates of 
interest borne by those loans, debts nod liabilities re8pectively, 
and the annual amount of that interest ; 

(ei) a list of the establishment of the Secreta.ry of State in Couw¥l. and 
the Alaries and aJ.lowanees payable in respect thereof. 
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(2) If any new or increasei salary or pension of fifty pounds a year or 
upwards has been granted or credited within any year in respect of the said 

.establishment, the particulars thereof thall be specially stated and explained 

.at the foot of the account for that year. 

(3) The account shall be accompanied by a statement, prepared from 
~etailoo reports from each province, in such form as best exhibits the mornl 

&nd material progress and cOlll!itionof India. 

27. (1) His Majesty may, by warrant under His Royal Sign-Manual, 
{)ountersigned by the Chancellor of the Exchequer, appoint a fit person to bl' 

.auditor of the accounts of the Secretaryl of State iniCouncil, and authorisl' 
that auditor to appoint and remove sucb assistants as may be specifil'd in thp 

warrant. 

(2) The auditor shall examine and audit the accounts. of tit" receipt. 
expenditure and disposal in the United Kingdom of all money, stores aud 
property applicable for the purpoies of this Act. 

(a) The Secr('taryof State in Council shall. by the officers ,tud servants 
of his establishment, produce and lay befor .. thll auditor all such accounts. 
accompanilld by proper vouchers for their support. and submit to> his in~pee

tion all books. p"pprs, and writings having relati'lll thereto. 

(4) The auditor may "xamine all sueh officers and servants of that 
establishment, being in the United Kingdom. as he thinks fit, in rtlLltion to 
sueh 'tceonnts and the receipt, exppndituro or disposal of such money. storos 
and property. and may for that purpose. by writing signed by him. Rnmmon 
before him any snch officer or servant. 

(0) The auditor shall report til the Sec,..etary of State in (';lImeil his 
y,pproval or disapproval (If the accounts aforesaid. with snch remarks and 

observlttions in relation t.h"reto .. ItS he thinks fit. speeially noting eases (if any) 
in which itnppears to him that any money Itrising out of thl! revenues of India 
has been Q,ppropriated to purposes other than those to whieh they are :tpplicable. 

(6) The audit<>r shall specify in detail in his reports all sums of money; 

stores and pr<>perty whieh 'tf1ght to bo accollnted for, a.nd a.re not brought 
into account, or have not bHen a]lpropriat~d in t'onformity with the provisions 
of'the law, or which have been expended or tlisposed of without due authority, 
and shall also specify any defects. inaccuracies or irregularities which may 
a.ppear in the accounts. or in the authnrities. vouchers, or documents having 

relation thereto. 

(7) The auditor shall lay his reports before both Houses of Parliament, 
with the looounts of the year to which the reports relate. 

(8) The auditor shaJ1 hold office during good behaviour. 
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(9) There shall be paid hl the audi~r and his assistants out of the re
't"~Jlues of India, or out of moneys provided by Parliament such . sa.laries a.s Ri~ 
)[a.jesty, by warrant signed and connter;gned as aforesaid, may direct. 

(10) The a.uditor and his _iBta.nts (notwithstanding that some of them 
do not hold certificates from the Civil Service Commissioners) shall, for the 
purposes of. superannuation allowance. be in the same position as if the auditor 
and his assistants were on the establishment of the Secretary of State in Council. 



PART III. 

Property, Contract. and Liabilitie •. 

28. (1) Thtl S(ICretary of StJ\te in Council may, with the concurrence of 

a majority of vot"5 at a meeting of the Council of lndia, sell and dispose of 
any real or personal estate for the time being vested in His Majesty for th€ 

purposes of the HovernlU<lnt of , India, and raise money on any such real 

or personal estaw by way n£ mortgage, or otherwise and make the proper 

assurances for any of those purposes, and purchase and acquire any property 

(2) Any aS8UranC<l relating to real estate made by the authority 

of the Seereta.ry of !;tl~te in Council, lUllY b(, made under the, hands and seals 

of two mem bers of thl! Council of India. 

(3) All proporty ""quired in pursuance of this section shift! vest in His 

Maje~ty for the p~rpo'~Bs of the government of India, 

211, (1) Sl1bj"ct t.o the provisions of this Act regarding the appoint
mHnt of It High COIll\lli~sioner for India tilt' Seeretaryof Stato in Council may, 

"lth thtl coucur/'.,ne,· of It majority of votps at a me"ting of the Council of 
Iudia, mak .. allY (\On(.rad, for thH pllrpngC'8 (If this Aet. 

(2) AllY "outr,wt "0 nmd" ll"tY be <'lI:PI'('SS"<! to b" made by the Seeretary 

of State in Couudl, 

(3) A.ny cOlltraet So made whieh, if it "'m'" made between privl~te per-

81ms, wouhl l", hy l"w "'''luir",1 to b" lIude,' surd, lIlay b,. m~de, varied 
or dischargflu IInd"r thO' JH~nds, and s,,,,I. of two members of til<' Council of 

India. 

(4) Any coutmet so made whh'h, if it were made betwHen privatn per

sons, would bil by law rO(luired to be sign",! by the party to be charged there
with, ma.y b" m:<d", 'mrie{! or dischnrg"d under the hands of two members of 

thtl Council of' India .. 

(5) Providetl thl~t 'tlly contrltt't for or relating to the manufacture, sale, 
purchase, or l!upply of go()<ls, or for or relating to affreightment or the carriage 

of goods, or to insnrance, lilay, snbject to such rules and restrictions ,Q,Ij the 
Sec\'utary of Sta.Ul in Couneil prescribes, be made and signed on behalf of the 

Sooreiary of Sta.te in Conncil by any person upon the permanent establishment 
of the Secretary of State in Coqpcil who is duly empowered by the Secretary 

of State in Council in tltis behalf. Contracts 80 made and signed "haJI be as 
valid I.nd ~jfectual as if mllde as prescribed by the foregoing provisions of thi.e 
section. "artilolulars of all contracts sO" made ll,]ld signed shall be laid before 
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the SeCll'etary of State in Council in such ml\uner and form and witlrin .u~ 
times as the Secretary of State in Counoil prtlsoribes. 

(6) The benefit and liability of tJvery oontra.ct made in pursuance of thi& 

-,l,etion shall pass to tlw Secretl\l'Y of State in Council for the time being. 

29 (A) His Majesty may by order in Council make provision for thea.p:. 

pointment of a High Commissioner for India in thl' United Kingdom and for 
the pay, pension. powt'rs, duties, and c<mditions of employment of the High 

Commissioner and of his assistants; and the Order may further provide for 

delegating to the High Commissioner any of the powers previously exercised 

by the Secretary of State or the Secretary of State in Council. whether under 

this Act or otht'rwisH. in relation to making contra.cts, and may prescribe the
·,·,mditions under which he shall act on behalf of thfl Governor-General'm 

I~ouneil or any local Government. 

:10. (1) .~rh,' Governor-General in Council , and any local Government 
m:~y. on behalf and in the name of t.he Secretary of State in Council. and sub

ject to such provisions or restrictions as the Secretary of State in Council, with 

tht" ('on('urrenetl of a lIlajority of votes at a mepting of the Conncil (If India., 

I'reseribt,g. sell aurl dispose of any rpnl OJ' personal estatp whatscwver in British 

[udia. within the limits of their respC'etive (fovernlllf'nts, for the time being 

msted in His Majesty for t1wpurposes of the government of India, or raise

money on IIny sneh real Or personal estate by way of mortgage, or otherwise' 

:md IlIftkc' prop"r assnrances for any of those purposl's, and purchase or acquir& 

:Ill)' property ill British Indilt within tho said respf'ctiv(' limits, and make any 
",mtract for the purposes of this Aet. 

(1) (Il) A loeai Govc'rnment lIlay on behalf and in the name of the Sacre. 

tary of Stat.' in Conncil raise lllom.y on thn Seeurity of revenuell 
allocat.·,l to it uncleI' this Act, and make proppr assurances for 
that pnrposll ,\nd rules made under this Act may provide for the 
conditions undor which this power shall. be elCflrcisable. 

(2) Every Assurance and contraet made for the purposes of subsection 

1 of this section shall bc exeC'uted by such person and in sueh manner 80S th~ 

GoveI'Ilor-Gent'ral in COlmeil by resolution directs or authorises, &nd if so

executed may be enforeed by or u,gainst the Secretary of State in Council for 
the time bemg. 

(3) All property acquift,d in pursnance of this Ill\Ction shall vest in Hilt 
Majesty for the purposes of the government 0' India.. 

::11. The Governor-Genera.l in ~uncil. a.nd any ~ther p6rllOn anthoriled 
by any Act passed in that behalf by the IDdiJloD Legislature may ma}e &;ny 
grant or dispOsitiond any property in Britillh I.tdia accruing to . mJ .~ 
by !orfetture, escheat or lapse, or by. devolutio/ all bona. va.cantta.. to oria 

5 
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favour of any relative or connection of the person from whom the property has 
accrued, or to or in favour of any ~ther person. 

32. (ll The Secretary of State il) COlmcil may sue anel be sued by the 
name of the Sllcretaryof State in Council, as a body corporate. 

(2) Every person shall have the same remedies against the Secretary of 

State in Council as he might have had against the East India Compa.ny, if th .. 
Government of India Act, 1858, and this Act had not been passed. 

(a, The property for the time being vested in His Majesty for the pur
poses of the goveJ'Ul1lent of India shall be liable to the 8~Ull' juelgments and 

executions 11.9 it would have been liable to in respect of liabilities lawfully 
incurred by the E"st India Comp'1ny if the Gov('rnment of India Ad, 1858. and 
this Act had not been passed. 

(4) Neithor the Secretary of State nor any member of the Council "f 

India shall be personally !liable in respect of any assurance or contract made by 
or on behalf of the Socr"tl1ry of State in CouDeil, or any other 'liability in(:Ul'
red by tho Secretary of State or thtl Sf'ereh1fY of Stllte in Council in his or 
their official eap,wity, no!' in respect of ,tny contract, eovenant or engagement of 
the East Indill Company; nor shall :tny person exeeuting any assurance or 
contl'lwt on behalf of the Secretary of State in Conncil be pflrsonally liabltl in 
respect thereof, but :111 such liabilities and Ill! costs and (lalllag-e~ in respee\ 

thereof, shall be borno by the revenUtlS of India. 



The Act speaks throughout of the revenues of· India, when it 
would be more accurate to speak of the revenues of British India. 
It is true subsection 3 defines the revenues to include" alltribu;; 
tes and other payments; but those tributes are not by natul'tH)l 
the ordinary revennes" of the Government, and therefore should 
not be l'egarded as patt,of the revenues of India, All the deh~ 
and liabilities of the East India Qompany in 1858 were chargeJ. 
against the revenues of India, and this provision of the Act of ., 
1858 ha,; been.repeated in this Act, When' we recall that the East 
India Company's debts were incurred for accomplishing the 
oonquest of India, we cannot help feeling that it is unfair to 
charge those debts on the Indian revennes; and critics 
of British administration in India may c9mplain,with some 
show of justice, that while the British Cl'OWll got the 
rich patl'imollY of India, the people of India had to pay 
the purchase price, Again there have been charged on the 
revenues of India ,all pensions to the dispossessed princes 
w[I()';c tet'l'itories were annexed by the 'British, This amount, 
OllC!e formidable, is now dwindling, because since 1857, many of 
these pensions have been discontinued ,)U the plea that the ado ,)t
od or natural heir of an o·riginai pensioner had no right to the 
pellsions, Still even at the "present allY, a oonsiderable amount 
is being' paid by way of pension to the families of Mnrshidabad 
!lnd Oudh in Bengal, the descendants of the Nawab of the Carnatio 
in Madras, and of Ranjit Singh in the Pllnjnb, as liabilities 
inherited from the East India Company; and are included nnder 
the blidget of the Government of India nndet' the head of 
political pensions. Payments like the subsidy to the Amir 
of Afghanistan are in a class by themselves; while the pen
sions now decreed to the deposed rnlers of lfarods or Nabha 
are essentially different, a9 they are charged on the revAnneri 
of their states which stilll'emaiunon-British territory. 
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Under the Company P.arliament had frequently passed lawl 
to restrain what the great Canning described as "tl!e irrepressi. 
bl~,t!lud.e.uQyof our Eastern empire to expand;" b;t"tiiey"were 
~orefl-equently ignored than obeyed. The revenues of India 
Jl'ere squandered in ceaseless and costly "',ars, and the Company 
Rsalmost alwaYR in financial difficulties. To safeguard against 
~~:iifrrepressible tendency ' again asserting itself, it was pro. 
~. a by the Act of 1858 that the expenditnre of the revenues of 
" " in India or ontside India, shall be snbject to the control 

Se(~retary of State. The latter was prohibited by the same 
from making any grant of these revennes or appropriating 

't~~ part there of, or assigning any pl'operl;y vesting in the 
rown, except by the (lonsent of a majority of the ~ndia Council. 

This provision has also been incorporated in the present Act. 
But in practice this restraint on the powers of the Secretary 
of State cannot be effet~tively asserted In Imperial questions, 
like the making of war, the Secretary of Htate, as member of 
the British Cabinet, ucts in accordance with the de"i~ion of the 
latter; and the India Conncil, even if it be nnanimonsly 
against SUtlh Ii war, hU8 to bow to the will of the Cabinet; and 
cannot refuse to sanction the expenditure for war forced upon 
them by the Secretary of State. Thus the contl'tll of the India 
Oouncil Oil the l'eVenU~8 of India is only nominal 80 long as 
the Secretary of State h~s the support of the British Cabinet. 
One wonders what would happen if the India Council remained 
obdurate, and refused to sanction the expenses of such a war. 
Would the Secretary of State, acting on his own authority, and 
under the plea of a sudden and urgent necessity, defray the 
e.s:penses from the Indian revenues in defiance of the Council? 

Another assurance, and a stronger one, against a misuae by 

the Sec.retary of State of the revenues of India for military 
purposes has also been made by the Act. It has been ~provided 
that without the .consent of Pa1'liament the revenues of India 

e 
eauU6,lt be employed for military optlrations beyond the 
frontiers of India except for preventing or repelling an actual 
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invasion (s. 22.) Bntthis is also a snfticiently vague provision. 
to leave a margin of discretion to the Government of India ant!, 
to the Sooretary of State. Since· the transfer of the Goverb'· 
ment of India to the Crown, there have been numerails 
occmsions on which the spirit of this s~tion, if not the letter, 
has been infringed upon. In the Afghan War of 1878, in th. 
Burma struggle of 1886, in the Sondan campaign, and laitly! 
dnringthe Tibet expedition of 19M, thit'! section and its e~~ 
were discussed in Parliament. ' It is not yet quite clear whet '<; ';'~ 
the consent of Parliament is required before the actual decr" 
ti'on of war; we are inclined to ,think it is not. The po" 
to declare war is, by the general principle of the Brit" 
oonstitution, Nested in the Crown; and' in the case of th~' 
Go\'ernment of India, is vested in the crown acting throngh the 
Secretary of State and the Viceroy (S. 44 of the Act). The 
consent of Parliament is only needed to appropriate the reve· 
nnes of India for the pnrpose of a waf already declared. 
Under the circnmstances, it is not nnlikely that Parliament 
would have to give its ~onsent even if it disapproved of the 
war as such. * 

And all this is apart from the saving clause "except for 
preventing or repelling an actual invasion " for which pre
snmably, the consent of Parliament is not required. Fighti~g 

with neighbouring tribes, especially the ever-turbulent neigh
bours of India, may easily be represented as all attempt to 
prevent a possible or to repell an actual invasion. 

The revenues of India that are remitted to · England, or 
that arise in England are to be paid into the account .~fthe 

Secretary of State for India in Council at the Bank of England. 
This was permissible during the period when there was no Indian 
pnbijc bank in England. The privile'le to the Bank of Eng. 
land of acting as the Secreta.ry of State's bankers costs India 
dir~t11 and indirectly, considerable amonntj: (a)diTeotly fot 

-------------------------------~ 
·In th!l 2Dd Mghan War (1881) Parliament 81lbsequently voted I) ,1IIil1iOU 

8terliDg out of a total expenditure of twenty· three crOI'8S of J1l~} neD 
tho. it disapproved of the war. ' 
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pa~ment to be made on account of public' debt as well as suoh 
other servioes aA printing of currency notes, postage and 
judicial 8tamps, water-mark ~tamp paper, dyes, etc. tor the 
same; (b) indire(~tly through loss of interest on the balances and 
reserves depoi'ited in the Bauk of England, which, at 3 pel' oent 
pel' annum on ten million!! on an average, wonld amount to 
.£300,000. Together with direct payments, this would ag
gregate over half a million sterling per annum. Since the 
ereation of the Imperial Bank with a hranch in England, there 
is now no reason why all t.his banking business sh()nld not be 
entrusted to t.hat Indian institntion in prefel't>uM to the Bank 
of England. 

TlH~ IW(lOunt of the Seeretary of State for India in Council 
cannot h(~ drawn upon eX(lept by a draft or an order ~igned 
eithlw by two membel's of the Coun(\il, and countersigned by 
the Hecretllr.v of State, or by one of his under-secretaries, or 
by the assistant under· secretary , or signed by the aGoountant
geUflral of the India Office or by one of the two senior clerks 
in that department, and countersigned in the manner prescribed 
by the Secretary of State. There should also be a separate 
account for the stocks and property held by the Secretary of 
State for Lndia in Conncil, that is for the sel!ul'ities in the Gold 
Standard Reserve, and the Papel' Curt'ency Reserve, or any 
~ortion of these reserves which Ilre held in English secarities. 
'the financial accouuts of India, together with a general state
ment of the moral /tud material progress of India, must be Laid 
before Parliament at one time 01' another during the session; 
and, by the new practice, are so submitted SOlDe time between 
April and ;July, which is a considerable improvement on the 
previous practice of submitting them at the fag end of the 
Parliamentary Session. But even 80, on the finances of Ihdia 
asa whole, there is no control of any democratic nature in or 
olltiide India. ':':'lie accounts that are laid before the Parlia
talent fl'e for the financial year prelleding that hst completed, 
and ' '~ediament wOtlld scarcely worry itself about reVeRUei 
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expended two years back. Even if \t had the time to' illteresl 
itself in Indian affairs, all that it can do is 'to notify tothe 
Se"retal',Y of State its disappt'oval of certain measureS. The 
only 'Iet'ious tempatition to parliament to intel'vene in Indian 
affairs is provided by S. 2 (3) of the act. 'fue alle.lUnta of the 
Secretary of State are to be audited by an independent officer who 
must submit an indedendent ac(~ount to both the Houses of Parlia
ment. and whose appointment is during good behaviour. ,The 
auditor spe(lifies in details in his reports, all sum" of money. 
~tores and pl'opet't;y which are not accounted for, or have not 

. been apPl'opriated in conformity with the provisions of the 
In w; and since all such reports are laid before the Houses.of 
Parliament,. there is thus an indirect control over the SecI'etary 
(If State. 

As l'e~ll.l'dl'l the (mntracts by the Hecretllry of ~tate several 
pnillts of le~ll.l and ~eneral importance have to the noted, (1) 
Contracts, whil,h b- F;oglish law, if made by private individuals, 
would' hn ve to be made under seal, should be made under tlJe 
hnI~d and seal of two members of the C()uncil. (2) For makin~. 
aU su(~h llOntJ'llets the Secretary of State must have 11 majority 
of voteI'; with him ill his Council. (3) .For contrads so made 
tlw 8c("t'etary of ~tate fo)' India in Council iH regarded as a 
('<)l'pOratioll Ilnd may ~me and be sued upon these (lontracts, (4) 
~either the Seeretary. of State nor any member of Council 
is personally responsible for these contracts. {;";} The Secretary 
of i'itate is not in the position of a body corporate for the PQl'
pose .o,f holding property which vests directly in the Cl'OWIlf 
thon,gh he is in the position of a body corporate for makin~ 
contracts and fot' suing or being sued. (6) There is a statntary 
remedy against the Secretary of State, which is not confined to' 
thos~ cases for which a petition of ri~ht wiU lie in England; 
bnt, it would seem that only such 8uits,-apart from speoi~l 

sta~ntary provision-may be bronght a~aia.!!t the Seel'etary:~t 
State u are in respeet of acts done in the condnct O'f nllde,;t.l:i~,fl' 
'\V~ich might 9.e carried on by private individ,nals withot\t,.o-



vereign pGwets. (7) Henee a suit or action against the Secretar, 
of , State may sometimes be met by the plea that the act OOm. 
plainedof was an act of state. .4-II these points are illustrated 
by a few cases given below. 

According to a maxim of the eonstitutiouallaw of Eugland 
the King can do no wrong, and so the subject iu Englandhas no 
remedy, not even by a petition' of right. For a wrong comite 
ted in obedience or professed obedience to the Crown the remedy 
is against the wrong.doer himself, and not his offi(lial superior, 
since the ultimate snperior, the Crown, is not responsible. Even 
for a breach of contract the remedy is not by im ordinary 
action, bat by a petition of right, which, since the case of R. VII. 

Thoma8 in 1874, has been allowed in all cases o~, breach of 
oontract. In the {~ase of Frithv8. Regina, in 1872, Frith, represent. 
ing the creditor of the King of Oudh, whose territory was 
.nnexed by the East India Company in 1856, sought to recover 
the debt by a petition of right from the (~neen as the successor 
{)f the }lJast India Company. It was held that assuming 
the East India Company be(lame liable by reason of the 
annexation to pay the debt, the remedy of the suppliant was 
against the Secretary of State for India in Council, who, under 
the act of 1858, was the successor of the Company, and not. 
the Crown. It was furthet· pointed out t.hat even if a 
judgment was given for the suppliant, it would be barren 
since the revenues of England could not be liable to pay the 
clai~. In the Tanjore ~ase, (Secretary of Sfu,te in. Coun.cil of 

In,diav8. KamaAlhee Bile Saheba, 1856. IH Moore P.C. 22) a bill wafi 
'filed on the Equity side of the Supreme Court at Madras 
to ~tablish a claim as private property to cel"tain property 
{)fwhiBh the Government had taken possession and for an 
aCeouot. The acts in question were done by a Ilommissionel' 
()n behalf on the Government for taking over the adminis. 
tration of the Tanjol"e State on the death of the Raja without 
.~ •. ~ It was held that the annexation was made by the 
Bi-iti8h tGovernment as a sovereign power, acting through 
its delegate the East India Company. As !luch it was an Mt ()f 
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state to inquire into tbe propriety of which no oourl,-not 
even theJudicialCommjttee-w8s competent. Lord Kiugsdown 
giving judgement in the Privy ~ouDBil in that case remarked;~ 

HIt is snfficient to say that even if a wrong has been done, it ~s 
a wrong for which no municipal court can afford a remedy:" 
The principle was slightly difi'l'ent in Fo'rester &: otherlf VB. the 
Secretary of State for India in Council. There the Government 
of India had resumed the property of Begum Sumroo on her 
death, and thp. legality of that act was questioned by her 
heirs. It appeared t1;tat the Begum was not quite an independent 
sovereign at the time of her death, but a British subject. RenM 
the annexation of her estate was not the annexation by 1l1'bitrary 
power of the .territories of one sovereign power by another, but 
the resumption, under colour of legal title, of lands previonsly 
held from the Government by a subject under a particular tenure, 
on the alleged determination of that tenure. The questions in 
that suit, therefore, were regarded as cognisi\ble by a municipal 
(lourt. The facti' in Dl\ulip Sing's case were very nearly the same 
as in the 'fllnjore case, and the same principles were upheld. 
(Sal (man I'll. the Secrdarll of Stote for lndhtin (Jown,cil,lOO5, 
f. K. B. 61:~). 

Apart from the acts of state, the Secretary of State as I), 

corporate body is able to sue and he sned in respect of Mn· 
tracts; but in contt'acts of service regard must be had also to the 
principles regulating the tennre of a. servant under the Crown, 
In the case of Jelum,gir M. Cur,~etiiv8. fhe Secretary ()f ~ 

Jor India in COltncil (l. L. R. 27 Bom. 189) the plainti1f .,di: ~' 
Huzur Depnty Uollector of Poona, and for certain acts ddne, 
by him he WB.'J censured by a resolution of the Government of 
Bombay, dated 6th November, 1899. This oensu~·e was cl)nstrned 
by the plaintifi' into a defamation, and he sued the Secretary 
of State for the same. It was held: (a) that the Governor 01, 
Bombay and the members of his Conncil are exempt by law 
from the jurisdiction of the High Court of Bombay fOil aeh' 
'do~e in their publil~ oopacity. Hence no a6tion lies al.fust ittie 



Secre~ary of State in resp,ect of sllch acts. (b) The Secretary of 
Stiite conld only be Hued in respect of those matters for which 
the East India Company could have been sued, i. e. matters 
\01' which private individuals aud trading cOl'poration could be 
sued and those matters for which there is express stlltutary pro. 
vislOn. No suit would lie against the East India Company ill 
res:pect of acts of state, and so no suit lies against the Secretary 
of State for sueh matters. (c) 'l'he plaintiff waR a public officer, 
whose employment was one which could only be given to him 
by the sovereign or the agents of the sovereign. Such public, 
servallts hold their office at the pleasure of the so\'ereign, being 
liable to dismissal at his will and pleasure, if that power is not 
limited by statutary provision, as for instance. in the case 
of the members of the Council of India, 'rhe power of dismis
sal inoludes all others powel'S of censure or reprimand, 

We may, at the cost of some repetition, but for the sake 
of 'clearness, sum up once again the position of' the Secretary of 
S~i:lte in respect of contraets as follows:-

" , }<'or the pUl'pose making contraets the Secretary of State 
is a body corporate -01' in the same pOilition as a bod;\' corporate, 
though he is not such for holding property. Such propertJ, 
as would have formerly vested in the East India Com pany, now 
vests in theCl'own, [Kinlock 1'8. fhp Secretary 0.1 Stat!'1l in 

Co'!meil 188(), L. S. 15 Cit, D.] The debts due to the Secretary 
of State in India rank in I'riority of all other dt>bts. There is a 
statubil'Y remedy provided against the Secretary of State, and 
that remedy is not confined to those cases for which a petition 
of right would lie in England. But, apart hom special statu. 
tary provisions, the only suits which could have been brought 
arainst the East India Company, and which can now be brought 
against the Secretary of State in Council, are suits in respect of 
acts 'done in the conduct of undertakings which might be carried 
on by private individuals, Hence if an act complained of was. 
an, '8.t done by Secretary of State in the exercise of the sove
reign po-Wel' of the Crown, 811d on behalf of the Crown, no 
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('ourt of justice would have jurisdiction to try that ease. In 
,;uits or actions against the Secretary of State for breaeh of 
Lovntracts of servi6f', regard must also be had to the prineipl&s . . ~ 

regulating the telllU'e of servants nnder the Crown. And the 
liability of the Secretary of State in Council to be sued does not 
\leprivt~ the Crown of its privileges by vh·tue of its prerogatives. 

Before commencing an action 'against the Secretary of State 
notice of 2 months must be given a(J(lOl'ding to 8. 80 'of the 
Civil Pl'ocednre Code of 1908, 



CHAPTlJR III. 

The Governor-General In CouncU. 

33. Subject to the provisions of this Act and rules made thereunder, the 

ISllperinteudence, direction and <.ontrolof the civil and military government of 
IDdia i. vested in the Governor-General in Council, who is required to pay due 

obedience to all such orders as he llIale receiv(l from the. Secretal'Y of St&t... 

The Governor-General. 

:l4. Thll G-overnor-General of India i8 appointed by HiM Maj9Sty by 
warrant under the Royal Sign Manual. 

:.15. Omitted. 

"{'he Governor-General'. Executive Council. 

as. !l) The members of the Governor-General's Executive Council 
.hall be appointed by His Majesty by warrant under the Royal Sign Manual. 

(2) The number of the memb<~r~ of the Council ~hall be Rueh as Hilo 
Majesty thinks fit to appoint. 

(:l) ThrtlB at least of them must till pnrsons who have been for at l~ 

ten years in th" sBrviee of the Crown in India, a.nd one must b" a barrister of 
Eugland or Iroland. or a member of th .. Faculty of Advocates of ~c(ltla.nd, or 

• pleader of 11 High Court of not lesR than t"n years' standing. 

(4) If ILny member of tho Council, other tlllm th" Commander-in-chief for 
the time being of His Ma.jesty's forces in India, is at the time of his appoint
ment in the military service of tho Crown, ho shall not, during his eontinuan06 
in otice &8 such member, hold any military llommand or be employed. in actual 
mUitary duties. 

(5) Provision ma.y 00 1118.\.\(' by rui\ls under this Act &8 to the qualliica
tions to be reqllired in respect of the members of the Governor-General's 

Executive Council in I\ny e&se where. sueh provi~i(ln is not made by the fore
going provisions of this section. 

37. If the Commander-in-chief for the time being of His Majesty's 

forces in India. is a member of the Governor-Gcneral's Executive Counoil, ae 

eb&ll, 8dbj~t til the provisions of this Act, hav.' rank a.nd precedence in the 
ClOU'DOil next after the Governor-GenerAl. 



77 

38. The Governor-General shall appoint a member of hi' ~~'"' 
Council to be Vice-president thereof. 

39. (}) The Governor-General's. Executive Council SMU assemble '.t 
inch pla.ce8 in India &8 the Governor-General in Council appoints. 

(2) At any meeting of the ,council the Governor-General or other per~, 

presiding and one member of th<i council other than the Commander-in-ohiel 
may exercist' all the'flIDctions of thll Governor-General in COlmcil. 

40. (1) All orders and other proceedings of tho Governor-General in 

Council shall be ex.pressed to be made by the Governor-General in CUlmcil; and 
~hu.ll be signed by a secretary to the Gov('rnmollt of India, or otherwise as the 

Governor-General in Council may direct and when so signed shall not be called 
, into question in any legAl proceeding on t,hn grotmd that they were not duly 

made by the Governor-Heneral in council. 

(~) Th" Govm'nor-General lllay mak', rules and orders for the more 
convenio-mt tra\saction of businoss in his executive cOlmcil, and every order 

mMle, or Il,et dono, in lJoCCordanc" with sueh rules and orders, shall be treated 
"H being the order 01' th" act of the Governor-Goneral in Council. 

41. (1) If any difference of opinion ari~es on any question brought 
before 11 meeting of tho Govol'nor·G ... ·n('l'al's Executive Council, th,~ Governor

General in Council shall 00 bound by the opinion and d(mision of tho majority 
of t.hORO present, and, if they arc equally dividt\d, tlH' Governor-General or 

uthor person JlI'esiding shall ha ve a s"cond or casting vote, 

(2) Provided that whenever iLlly ultlasnre is proposlJd before the Gover

nor·Geneml in Council wh"1'(,by th(, s i~fl · ty. t ranquillity or interests of British. 

Indil1, vI' any part thoreof, !trIO or may bt" in the judgement of th." Governor
f;eneral, essButiltlly affeeted, and he is of opinion either that the mAlI.8ure pro' 

posBd l)u~ht to be adoptod and carried iut" execution, or that it ought to be 
suspended or rojected, and tho majority present at a meeting of the council ' 
dissent from that opinion, the Gov(lrnor·GBneraI may on his own authority ,alJ.d 
responsibility, adopt, suspend or r fl ject thl) UHlasure, in wholo or in part. 

(a) In every such case any two 1I1OIIIbor9 of the dissentiellt majority may 
roquin, that. the adoption, Buspension or r lljoction of the measure; and the fa.Ot 
of their dissent, be reported to the Secretary of State, and the re~rt sha.ll be 
accompanied by copies of any lJ\inutes which the membtlrs of the council have 

recorded on the subject. 

(4) Nothing in this section shall empower the Governor-General to do 
anything which he could not have IBwfully done with the concurrenoo of hi. 
()()uneil. 

42. If the Governor-General is obliged to absent himself frosa a,p)" 
qaeeting of the council, by indispositi~n or any other cause, the rioe-prelident. 
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'or, if he is absent, the senior membel 'ither tha.n the Commander-in-Chicf 

present at the meeting. shall p;eside thereat, with the like powers as the 

Go:vernor-General would ' have had if pr:,sent: 

Provided that if the G'H'ernOl'-G(meral is ';\ the time resident at the plac(, 

where the meeting' is assmnbled, and is not llr',{euted by indisposition. from 

signing any act of (louncil mllde at th£'. meeting, the :wt shall require hh 

signature; hut if he dnclin"s or refuses to sign it, the like provisions shall 

have ej'f(,et as in eases whol'e the Uovf'rnor-Genpl'al. II'h"l1 pr"Rent, <lissent~ 

from the majority at a meeting of tim !'ouneH. 

43. (}) 'Wh'mev,,, th" Hovel'uor-G:·uol·a.l ill COlludl deda.red that it is 

exp'Jdient that the Gov(>rnor-Gl'n"ral should visit any p.1rt of Indill 

unaceompnnied by his tJxeeutive cOllneil. the Govprnor-Gt'noral in Council may, 
by order. authori~e the Goverll()I'-(h'1l(1I'l1l ahme to cxercisl', in his di~cretion, 

a.ll or any of the l)ow('r8 which might \lI' "xcrcis,,,l hy 1 I,.. G,'v(>ruor-G(meral 

,in Couudl ~,t mp.dings of til" conueiJ. 

(2) 'l'he Govp,rnol' Genl~ral durill.g abRollep fronl hiRF.xneutivp Cuuncil 

lUay, if be thinks it nne(>R~ary, i""utl, on his OWll authol'ity and responsibility. 

any ordor, whieh Inig-ht ha.vn bpon iH8UH(i by t:h4' ({uvernoJ'-(,Pllet'a1 in Council 

to any local Uovernment, or to any "ffieers or SPI'yant" of th" Crown acting 
under the authority of :tuylo('al H')Vl>rnm"nt without l"·,,viollsly eOlllmunicating 

the order to the local (hwprnmont; aud any ,~l1f'h <lrd,,,' ,h ... 11 hav" th (J san ... 

forco as if' made by tho (fo\'erDor-GeDflral in Council: hut a "ol'Y of the ordcl' 

shall bB s(mt forthwith to the Socr"t.~ry of Shtt .. aud til till' Local Governmont. 

with the reasons for making the ordm'. 

(3) 'I'h" Sner'~t.uy of State ill CUllllei] IJl'~y, by <>I',lel'. slIsp,'nd until 

further order all or auy of the powers of th,) (lon'l'uor-Oen(>ral nnder the last 

foregning subsection; and those powers shall aeeordingly he suspended as from 

the time of the, receipt by the Governor-Genoral of thn ortl,>r of the Secretary 

of Stat.e in Council. 

4:~ (A) Th" Governor-General may, at. his diesr.:t.ion, appoint from 

,among the members of the LHgishltivo Assemhly, Coulloil Secretaries, who 

shall hold office during his pleasure and disehargll sneh dnties in assisting tit .. 

me~bers of his oxel\utive (',ouneil as ho llIay assign to them. 

(3) There shall be pa.id to Council Sllcrctari"s;:o '~l'pointlld such saJ.a.ry 
as may be p'\'ovided by the Indian legisla.ture. 

c 

(3) .. counoil secretary shall !cease to hold office if he ceases for mor" 
,than six months ttl be a momberof .the Legielativll A SSllm bly, 
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War and Treatlea. 

W. (1) Thl~ Governor-Gelleral in Council ma.y not, without the express 

"roer of the Secretary of State in COlmci~ in any case except where hoatilties, 

have buen actually eommenced, or preparations for the eomrntmcement . of 
hostilities hl~ve been actually made against the British Government in India 
,.r against any prince 01' State dopendent thereon, or against any prin.ce or state 

whose territories His Majesty is bound by any subsisting treaty to defend or 

I(lIftrantee, either deelare war or eommeUCe hostilities or enter into any treaty 

for making war against any prill(~e or state in India or enter into !any treaty for 

c:'uaranteeing the l)oSsessions of any 8neh prin{',6 or state. 

(2) In any such exeopted ease the Governor-General in COllneil may not 

iil'elarn war, or commonee hostilities, nr enter into any trmtty for. making war, 

Ilgl~inst any other prinoo or State than such as is actually committing hostilities 

or making preparations as aforesaid, and may not make any treaty for guarantee

ing the poss<)ssio"i of any prince or statl! except on thl! consideration of that 

prinee or state actually engaging to assist His Majesty against sueh 

hostilities eOIDmencod or prepar.ttions mad" as aforesaid. 

(3) When the Govornor-GonAl'al in Council eommenC(lS nny hostilities or 

makes any treaty, he shall forthwith ('onllntmieat" the samtJ with the reasons 

l~er .. for tn the Seeretaryof Statl'. 

COMMENTS. 
Sa. 33 44 (both tncluatve). 

I. POBition of the Governor-General. 

The provisions of this consolidating Act do not give an 
exhaustive statement of the powers of the Governor-General
in-Council. (1) The powers, for instance, of the Government 
of India, as the paramount power in India, extend beyond the 
limits of British Iadia. (2) Again the Governor-GeneraI-in'_ 
Council, as representing the Crown in India, enjoys all those
powers, privileges, prerogatives, and immunities appertaining 
to the Crown, as are appropriate to the case and consi~tent 

with the local legal system. Thus the rt1le is maintained that 
the Crown debts rank in priority of all other debts, or that 'the 
Crown is not bound by a statute uttless expressly mentiosed 
therein. Ganpo,t Putaya 7'8. the Oallecior of Oanara a. -L.S. 
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l ,.Bom. 7.) West J. said :'It is a universal rule that tbt: prero
gative ' and · the advantages it affords cannot be taken away 
except by the consent of the ~rown embodied in statute. This 
rule of ipterpretation is well established, and applies not only 
to th~ ~tatutes pa?sed by the British, but also to the Acts of .. ' '~' 

t,he Indian legislature framed with constant reference to the 
rules recognised in England." (3) The Governor-General in' 
Council has also by delegation powers of making tr~aties and 
arrangement:-l with Asiatic states, of exercising jurisdiction in 
foreign territory, and of acquiring and ceding territory. It is 
not quite; free from doubt whether the Crown in England can 
cede territory to foreign powers without the consent of Parlia. 
ment, though the Crown has undoubtedly the power to make 
treaties. It is admitted that a treaty lllacie by the Crowll in 
England, if it imposes any financial obligations upon the 
British citizens, Wi11110t be carried out unless its provisions are 
given effect to by an Act of Parliament. As regards other 
treaties il1vohTing cession of territory, recent practi~e has be~n 
to seek the approval 'of Parliament. In India, however, the 
power of the Goverllor-General.in-Collncil to make treaties 
and to cede or acquire territory thereunder has been long since 
recogniRcd [Da(lnorlflT Khan '1", '. DeoTam Kanii. 1. L. S . 1 Bom . 

.'167; The '1'0[.,11.:(1, of Kotda. SIIIIf/oni VI<. tltl' Statl' of Gon(/cd, '.1. C. 

1906]. (4) The Government of India, moreover, derive: certain 
of their powers 110t from the English Crown, but from the 
native rnlers of the country whose place they have taken. 
Thus the rights of the Government in India in respect, of lands 
and minerals in India are different from the similar rights of 

- the Crown in England . The Governor-General may also be 
said to have the great Royal prerogative of pardoning <.rimi
naIs, though Ilbert says that power is doubted, since it has 

','jjl. 

.. not been expressly conferred upon him by bis warrant of 
apP.ointment. This power is possessed by all coitonial Gover
'n.oIs; a~d the Viceroy, .who is a representative .of l'he King
~m,~ror par excellence, must be t~ken to bavce that P.ower. 
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The Code of Crimina1 Procedure gires power to remit sentence-, 
and so the question is of little practical importance. 

The present authority of fhe Governor-General in Coun,. 
cil is thus not the result entirely of Parliamentary en,actmedts.. 
No doubt the Government of India <have to work under 
the orders of the Home Government. Pitt's India Bill 
laid down that the Governor-General could uot, without 
the express authority of the Court of Directors, or of the Secret 
Committee, declare war or commence hostilities except for the 
protection of our own territories or those of the allied native 
rulers, and subsequent acts have made very little modification 
in this secticn; so that even at the present day, the Governol' 
General cahnot, 'without the authority of the Secretary of State~ 
declare war or enter into a treaty for making war against any 
state in India, or for gttaranteeing the possession of any such. 
native state. Again in such matters as the reduction Or increase 
of taxation, or measures which substantially affect the 
revenues; changes in the general financial policy regarding' 
currency or debt; matters raising important administrative 
issues, or involving considerable, unusual or novel expenditure~ 
the previous sanction of the Secretary of State in Council is 
required. But when all allowance is made for these, it still 
remains true that the Governor-General is the immediate ruler 
of the Country. He enjoys powers, as the representative 
of the English Crown, ·as the successor of the great Mughal, 
which few Secretaries of State ~can control; and besides the 
day his opinion can be made to appear as the opinion of the 
people of India, the domination of the Secretary of State mus~ 
cease altogether. Again the Secretary of State is' too far 
away from the actual seat of Government to exercise an effec. 
tive control over the Viceroy; but for all t.hat, much depends. 
on the personality of these two entities. Owing to improved 
means of communication, it is now easier for the Secretary 
of State, if he is a masterful personality. and has a polic~ofhis 
own, to make his authority felt. There are several'nstances 

6 
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in which even strong.minded Viceroys have had to submit 
to the rulings. of the Secretary of State, or to resign. In 1870, 
there was a dispute between Lord }Iayo and the Duke of 

• Argyll, who was then Secretary of State for India, on the 
subject ef the Punjab Canal and Drainage Bill which was not 
approved of by the latter. There was a hot discussion; but 
the battle was not fought to a finish, because of the sudden 
death of the Viceroy. There is nO doubt, however, that the 
Secretary of State would have compelled the Viceroy either 

to submit or to resign. 

Another controversy bet ween the Secretary of State aud 
the Viceroy took place during the administration of Lord 
Northbrook. The Government of India, owing to. the falling 
exchange, passed a Customs Act imposing duties on COttOll 
goods imported from England. The Secretary of State was 
indignant, because his consent had not been previously asked, 
and because the act was in direct opposition to the views 
-publicly expressed by him. He censured the Government of 
India, who, however, pleaded that the measure was all urgent 
one and delay would only mean danger to the trade of the 
<:ountry. But the Secretary of State remained obdurate, and 
called upon the Government of India to reverse their tariff 
-policy. Lord Northbrook refused, and had to resign; and his 
successor Lord Lytton exe.rcising his extraordinary powers 
in overriding the Council, the measure was repealed. 

Even so late as during the Viceroyalty of Lord Curzon, there 
was a dispute between the Viceroy and the Secretary of State 
about the relative authority of the Governor-General and the 
Commander-in-Chief. Lord Curzon, finding himself over
fuled, had to resign. And in our own times, the decisions of 

the Governor-General in Council on the subject of the Tur
ldsbpeace, and the rights of Indians in Kenya, were set at 
:aaught by the Secretary of State, who, as a member 
of t1teBritish cabinet, was acting in harmony with that 
august -body, But the defeat or the resignation of a Viceroy 



only emphasises the powers of the Secretary of State. So 
long as these two authorities agree, the Viceroy has a free 
hand, but if the Secretary of.State means to assert himself. 
he has so far always been able to bring even the most power. 
ful and popular Viceroy to his knees, or compel him to 
resign. 

The Governor·General is an Imperial Officer appointed on 
the advice of the Prime Minister, and not on the advice of the 
Secretary of State, by the Crown. He is also called the Viceroy I 
a title frequently used in ordinary speech; but yet it has 
no legal authority, since it has never been employed in any act 
{)f Parliament. The first time that title was used was in the 
proc1amati9n of 1858 which announced, the assumption of the 
Government of India by the Crown. In the course of the 
proclamatioll, Lord Canning was referred to as the first Viceroy 
and the Governor-General. This title of Viceroy is employed 
frequently in the statutes of Indian Orders and public notifi
cation; and may be regarded as a title of ceremony llsed 
appropriately in connectioll with the 
representative of His Majesty in India. 
Rs. 256,000 a year. 

said functions of the 
He has a salary of 

On his appointment, and during his tenure, the Viceroy is 
ex-officio Grand Master of the Indian Orders of the Star a11d 
Empire of India; and on his retirement becomes Grand 
Commander of either (G.U.S.I, and G.C.I.E.) 

The Governor-General is usually a man who has already 
made his reputation in English public life. He is either a 
diplomatist of experience or one who has served as governor 
in some of the British colonies. Thus there have been di
plomats like Lord Dufferin or Lord Harding; English politicians 
like Lords Ripon, Lansdowne, Curzoll; and ex-governors of 
.elf-governing colonies like Lords Elgin and Minto. Lord 
Reading is an exception, being an 
lawyer and politician, who had risen to 
judicial office before his appointment, 

English business"m~n. 
the highest Jega'l and 

.> 

and had even served 
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I&S an ambassador extraordinary to the United States during 
the war. Though no definite qualifications for this office have 
been laid down, it seems to J>e generally understood that 
the highest executive office in India shan be given to a man 
who has already served his apprenticeship in the service of 
the Crown in one department or another. It is also under
stood in the same way that the Governor-General shall be a 
man -who has had previously no connection with India. Like 
the Secretary of State, he comes to his task perfectly new 
aqd entirely unprejudiced. 

Since the transfer of the Government of this country to 
the Crown, the only permanent Governor-General, who had 
had previous experience of India, was Sir John' Lawrence. 
But the cast: of Sir John stands apart. Even at the time of 
his appointment there was a strong opposition to the idea of 
an ex· civilian, with all the prejudices and preconceptions of 
the service, being appointed to the highest executive pO'st 
under the Crown in India. Th!lt the opposition was well
founded is evident from the fact that since the time of Lord 
Lawrence the experiment has not been repeated. Among his 
successors, Lord Curzon seems to be the only man who has 
had any knowledge of the conntry and its people,. prior to his 
appointment as Governor-General. Not as a servant of the 
Crown in Iudia, but as a traveller and a student, a writer and 

. a minister at home, he had gathered information relative to
this country long before there was any chance of the greatest 
ambition of his life being realised. Says his historian, "Lord 
Cuuon embarked with an equipment for his task such as few 
Viceroys have possessed. He had spent nearly one year at the
India Office and three years at the Foreign Office. He h~d 
visited India four times and had travelled widely within its 
borders. He knew at first hand the North-West frontier 
always an object of deep anxiety." And yet even in his case 
some-critics of his appointment argued that the- very greatness 
of his q~a1jfications disqualified him. The same- writer con-
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tinues, "Reduced to a simple formllla, their contention is that. 
the less a Viceroy-elect knows about India, the better rul~~ 
he would make, provi4.ed he hls an open mind and a balanced 
sense of iudgment. The proposition hardly bears serious 
examination, but it is typical of a certain ~chool of British 

,thought. No one maintains that a man' would be a better 
admiral, or a better general, or better surgeon if he was 
entirely without learning or special knowledge; but the task 
of steering the government of I8dia throngh the vast and 
~omplex issues which constantly beset it, is supposed by these 
publioilits to be best aooomplished by an unprepared man. with 
a cross·benoh mind. India cannot be properly governed upon 
.ueh theorlllf~ In theae atormy daya ..... . It la a mlatake to think 

or a Viceroy .a a Judicial referee; surrounded by men necessa
rily far more competent than himself. A good Viceroy wIll 

Inldate .a well .a adjudge. The Indian Civil Service is the best 
service in the Empire, but its effect u,p.on its members is to kill ,----_.... ..... .. __ ._._ .......... _" ....... . _ ... -.•. __ ••.. _ .. . 
i.nitiative in all, save the men of very strollg individuality, who 
rarely ~ise t"a" th'~ b"ighesfIilace.·'r6·i!···oeai'f· · Orth·;·g-;;:;·;;;;~ent 
Dluat not only decide; he ehould _lao on occa.lon lead and 

direct; and a Viceroy who realises that his offioe is something 
more than a Court of Appeal, therefore, starts with a very long 
advantage if he has made, as Lord Curzon had made, a serious 
and detailed study of Indian questions." 

This long extract is adduced to show ~hat there are two 
schools of opinion with regard to the qualifications of a Vioeroy. 
One believes that only such men-selected froln among the 
prominent pnblie men in England.will be a suecess as Vicero~8 
of India, who have had no previons knowledge of the country and 
its qnestions. The other regards only those Vioeroys likely to 
be the best rulers for a country, with all its maze of raoial 
and soeial and political and economic problems, eaoh peculiar 
to itself,-who have had previous experience of the oountry and 
who have studied its problems. Between these two views . .the 
polioy of the Imperial Oabinet hasfiuetuated, thotlgath.~ 

weight of opinion is in favour of the former 0011r8e. Driven to 
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ita logical conclusion, the iooas of the second school would lead 
to the appointment only of retired Civil Sel'\rallts of the Crown 
in India. It may, however, be sa~Jy asset'ted at this time that 
this course will never be adopted, notwithstanding the prece· 
dent of a very successful Viceroyalty under Sir John Lawrence. 
And there are good reason'>. '1'hirty years of sel'viee in a country 
like India leaves a man-however strong-minded he may be-with 
strong habits of obedience and of dependence upon others for final 
Qrders. Besides, the sound principle of the Bl'i tish constitu
.~on, whereby the head of even such departments as the Arm~
and the Navy are civilians without technical skill or knowledge, 
is equally necessary in India; and it is realised, only if the 
Viceroy is unacqnainted with India. If the ideal 0' Ministerial 
responsibility i:1 ever to be realised in this country, it can only 
be if the highest officers of the State are neither pedants nor 
experts. The Viceroy is the only man to-day, with the excep
tion of his Indian colleagues in the executive Council, who 
brings the democratic atmosphere of the English or Colonial 
public life in the bureat'1cratic Government of India. A Viceroy 
who knows too mnch about india would never know enoi.tgh to 
make a good chief of a nascent democracy. It is because the 
signs of the times have begun to be appreciated by the powers 
that be, that the Viceroys are chosen from among English dip
lomats like Lord Hardinge, or the proconsuls of the great 
English colonies. And the latter class of men are by far the 
most suitable. The hopes and aspirations of new India can be 
encouraged and guided only by men who have had some 
experience of constitutional rule in British democracies 
Over seas. 

We might here add a few words as to the social 
rank of the· Viceroy. They are usually distinguished men 
drawn from the peerage, though we have an exception in the 
case of Sir John Lawrence, who was created a peer after his 
tenft of Viceroyalty was over, and of Lords Curzon and .0 
Hardinge who were not peers at the date of their appointment, 
but were created s'tch, just before, they left Englqud to tllke 
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up the Viceroyalty. It is fitting thflt the highest officer of the 
Crown in India, the man, who, as his title implies, is a repre-' 
tative of the King-Emperor himself, should have a social po!\li
tion of his own that would enable him to deal with the 
higilest and the noblest in the country, 011 a footing of 
equality. In spite of all democratic notions, people would 
naturally respect more a man who held a high position in 
English Society, . than one who has no social status, and yet 
presumes to dictate to the Princes and Nobles of the land. 

The idea of the Viceroys for India being selected from the 
Royal family of England has already been abandoned too long 
to require a lengthy consideration. The experiment, however. 
of the Dnk~ of Connaught as the Governor-General of the 
Dcminion of Canada, and of hi~ SOl1 in a similar position in 
Africa, is too great a success, judging from reports, not to give 
rise to apprehension for a repetition of the same 011 the Indian 
field. The government of this country is a charge vast 
enough to tempt the ambition or the imagination of a Royal 
Prince. The traditions of constitutional rule of the EngliSh 
Royal family are long enough to reconcile the radical oppo
nents of Royal Viceroys of India merely on constitutional 
grounds. The days, besides, are long gone by, when reasonable 
fears could be entertained of an ambitious and imaginative 
Prince of the Blood creating an independent kingdom for him-
self in India. if once appointed a Viceroy. And yet there are 
strong reasons why a Royal Viceroy might be ttnacceptable 
in India under her present circumstances. For one thing the 
control of the Secretary of State for India would not be so easy 
over a Royal Viceroy of India as over other English gentlemen~ 
whether peers or commoners. The Government of India is yet 
an ill-disguised autocracy. The only check on that autocracy 
is that of the Secretary of State. If that check should in any 
way be weakened, the interests of the people of India might 
seriously be endangered. Even if a Royal Prince. pl'b'\tes 
Succesqful in colonies like Canada or Australia, that 8U(!ce&s 
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'Would be no reason to repeat the experiment, for in the self
governing colonies democracy is an accomplished fact; the 
Governor or the Governor-Gelleral ,is only a constitutional 
monarch who can never do wrong, because he never does 
anything save through his constitutional advisers. In India 
~emocracy has still to grow, and the Viceroy can do much 
more than we are apt to think to prumote or retard that 
~rowth. Besides, public criticism of Royal personages is 
bound to ·be moderate. And the Indian people-above all 
others-are likely to carry their moderation in this respect to 
extremes. At the time, therefore, when high hopes are 
entertained in all quarters for a new, healthy democracy in 
India, it would be most inopportune to appoint Royal Viceroys 

• who 'Quite unconsciously, quite unwillingly, perhaps inspite of 
themselves, might lend themselves to stifle or repress the 
growth of a new democracy in this old land. 

II. The Dude. or the Viceroy. 

In one of his last speeches in India, Lord Hardinge said 
that to his mind the rOle of the Viceroy consisted in interpreting 
before the people of India the traditions of self-government 
'Of the people of England; and to interpret before the people 
'Of Great Britain-the legal and political Sovereign of of India,
the wishes and aspirations of the people of this country. 
Though by law he is vested with the superintendence, direc
tion and control of the whole government of India under the 
order of the Secretary of State, his real functions have well 
been summarised in this remark of Lord Hardinge's. The 
Viceroy does, no doubt, initiate measures whenever he is 
clever and hard-workiug as Lord Curzon, or working under 
speC'tal .. orders from Home as Lord Lytton. But the greater 
portion of his daily work consists in supervising, with the aid 



89 

of his Council, the work of the various provi'ncial governments; 
and in directing and 6ontrolling those' depart!;nents for whicla 
the Governor-General-in-Council is primarily responsible~ 

It would be impossible for him, ~ven if he was capable of it, ' 
to conduct in person the whole administration of this vast 
Empire. The actual administration is-and must be-left to the 
variOlUs provincial and departmental authorities. He, as the 
highest executive officer. with his experience of other peoples 
and other Governments, with his broader outlook and un
prejudiced mind, must be ever ready, if not to initiate, at 
least to advise. He must co ",ciliate and placate and harmon
ise the discordant elements of this machine. He must com
bine the salloire faire of the diplomat with the constitutional 
temperament M the colonial Governor. In a thousand ways 
a good Viceroy can fulfil his duties-besides those of actual 
government. He must discountenance the rapacity and 
iurbulance of some members of the ruling race in India outside 
the official classes; he must encourage the' native princes in 
improving their administration, appreciate their efforts as well 
as their difficulties, restrain their waywardness and punish
when necessary-their mis-rule; he must animate the' dead 
routine of departmental work, impress upon the officials their 
duties as servants of the country where their position has 
made them masters; he must eliminate friction and promote 
good-will among the various races of this continent and 
above all, undaunted' by temporary ebullition of temper, 
undismayed by criticism or abuse, uninfluenced by flattery, he 
must ever promote the true interests-social and political-of 
tbe new India. All this is outside government, and yet indis
pensable to make a good Viceroy a great ruler. 



III. The Executive Council of the Governor.General. 

-----'-

The History pf the Council. 

The Governor-General's Council dates from 1773, if not 
from the earliest days of the East India Company's rule 
in India. Under the Regulatiug Act the Governor of Fort 
William in Bengal was mad~' the Governor-General of Bengal, 
and was given a council of 4 members appointed from England 
to hold office for 5 years. Each of the members had the same 
voting power, with the exception of the Governor-General. 
who, as President of the council, had a casting vote. The 
council of the Governor -General, or to speak in technical 
terms, the Governor-General-in.Council, wfls m"ade supreme 
over the uther two PresidelHlies, which also had each their 
own Governor· in.council, which considerably hampered the 
task of administration; and so, when Lord Cornwallis was 
appointed Governor·General, he stipulated that he should also 
be made the Commander.in·chief, and that the council should 
be reduced to two members. Thus voting as the Commander 
in-chief and as the Viceroy, he had two votes, which, with the 
addition of the casting vote, gave him supremacy in the 
council. However, provision was also made for the appoint
ment of a Commander. in-chief in cases of emergency; and 
therefore, as a further safeguard, the Governor-General was 
given the right to overrule his council in cases of emergency. 
The ntlmber of the ordinary members of the council was 
fixed at 3 in 1793, and the Commander-in-chief could be added 
as an extraordinary member if specially appointed. The act 
of 1833 added a special member for legislation, who was 
entitled to sit and vote only when the council of the Governor
General (which from that day becomes the sole legislative 
authofity for the whole of British India) met for the 
purpose of passing rules and regulations. In 1853 he was 
matie a fllll member of the council, i. e. he was entitled to sit 
and voh at every meeting of the council no matter what the 
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qllestion before the council. This, feature of the council' 
ba\'ing special members for certain departments, was further ' 
extended ill 1859, when the disOidered state of the finances of 
the country required and obtained a trained financier. In 1874, 
the Governor-General-in-Collllcil obtained the power, under an 
Act of Parliament, to appoint another member for the Public 

• Works Department only if he thought fit. This power was not 
always exercised, and ill 1904 the restriction limiting it to 
Public Works purposes was removed. In 1905 the Public 
Works Department waS abolished, and a new Department of 
Commerce and Industry was created, to which was made over 
the bulk of the Public Works Department, '/I'i:.., the Railway 
matters, whilt! Irrigation works were placed under the charge 
of the Revenue and Agriculture member. The Commander-in
Chief under the present Act may be appointed by the Secretary 
of Shte in COlIneil as a member of the council. In practice, he 
is always so appointed. Before 1905 the Commander-in chief 
had no department under hi111. III virtue of the changes 
made in that year, the Military De partment of the council 
wa;; replaced by the Army and Military Supply Departments. 
'l'he former was placed under the Commander-in-chief, who
thus for the first time received the charge of a department. 
The latter was in charge of a separate member. who replaced 
the member ill charge of the Military department. In 1909. 

the Military Supply Department was abolished, and the re
sponsibility for the whole military administration passed to the' 
Commander-in-Chief as member in charge of the Army Depart
ment. Finally, in November 1910 a sixth ordinary member' 
was again added to take charge of the newly constituted 
Education Department. 

At present there are seven members in the Viceroy's
council. 

They are :-(1) General Baron Rawlinson (Commander. in
Chief) . 

(2) Sir Basil Blackett K.B.E. (Finance member)-
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(3) A. C. Chatterjee, l'.I.E., I.C.S. (Education.) 
(4) Sir W. M. Hailey K.C.S.I., C.I.E. (Home) 
(5) Sir B. N. Sarma (Revence & Agriculture.) 
(6) Sir Mian Mahmud ShafiK.C.S.I., C.I.E. (Law). 
(7) C. A. Innes C.S.I., C.I.E. (Commerce and 

Industry). 

For the more convenient transaction of business, the 
Governor-General assigns specific departments to special 
members of the council. But each member is not therefore 
alone responsible for his own department. Macaulay could 
1.'efuse to take upon himself the reponsibility of the Afghan 
war, because, though he was the Law Member, he did not form 
part of the council. But at the present day, the ~ouncil has a 
-collective responsibility. and this practice of departmental 
heads is only for the sake of convenience and to secure 
efficiency. Formerly when all matters had to come before the 
whole council, some matters had to wait for twenty and thirty 
years before a solution could be arrived at, and the present 
1lystem goes a great way in securing efficiency. 

IV. QualUleatlona of the MeDlbera. 

The qualifications of the members according to this Act 
:are :-(1) Three of them at least must have been in the servioe 
of the Crown for at least 10 years at the date of their appoint
ment. (2) Olle must be a barrister of England or Ireland or 
:a pleader of a High Court of not less than ten years' standing 
or a member of the Faculty of Advocates of Scotland. (3) No 
-ordinary member of the council can be a military officer other 
than the Commander. in-Chief for the time being of His Majes. 
ty's Forces in India. If, at the time of his appointment, a 
me:c:.ber is a military officep, he must resign his command; he 
-cannot be employed in military duties during the tenure of his 



93 

office as member of the Viceregal CQ,uncil. The qualifioationS' 
of only 4 members are thus laid down by law, so that there is • 
discretion in the appointment of che remaining, who may 1Mt~ 
chosen for ditferent qualifications. The members are appointed~ 
by Royal warrant and usually hold office for five years. ' 

The presence of Indian gentlemen in the Viceroy's ('JOunci1! 
is not secured by any legal provision. On the other hand' 
Indians are not by law debarred from holding these offices. 
There is nothing in this Act or any other Act to prevent the 
majority or even the entirety of the Council being composed' 
of Indians, provided of COOl'se, they fulfil the requirements 
about service eto. And yet till 1910, there was not a single' 
Indian member on the Viceroy's' Council. Said Lord Morley 
in 1908, " The absence of an Indian member from ' the Vice· 
roy's Executive Council can no longer, I think, be defended. 
There t. no legal ob.tacle or .tatutory exclu.J on. The Sec.· 
retary of State can, tomorrow, if he likeF, if there be a vaCAncy 
on the Viceroy's Council, recommend His Majesty to appoint 
an Indian member." Lord Morley added that'he would feel 
it his duty to advise the King to appoint an Indian, and wrdt 
Minto, the then Viceroy, concurring in, and even suggesting 
the step himself, an Indian gentleman was appointed for the' 
first time in 1910. The number has since then been increased 
so that we have at the present day three Indian members on 
the Viceroy's Council. 'But these are all officials acting collec' 
tively and .not at all responsible to the Indian public or their 
elected representatives. Discretion is given to the Governor. 
General to appoint members of the Legislature to the post of 
Secretaries to the various departments, but this is only for ' 
pnrposes of training, and has not so far been nsed. 
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v. Cbafaeter of .. tbe Council. 

The council thus consists,of a number of men who bavl! 
·distinguished themselves in the task of administration long 
before their appointment. At least three of the members must 
have been conlleeted directly \vith the task of administration 
'in India; and the others alSOli}Ust in one way or another haye. 
long experienM of Indian problems, 01' special qualifications for 
some special department like Sir Blackett. They thus form a 
fbody of eminent men of experience/and reputation, entrusted 
with the task of advising and assisting the Govel'l1or-General 

'in the administration of India. The Governor-General is, llS 

we have seen already, a novice as regal'us Indian problems, 
RiA ('oun\~ilIors on the other band arr admittedly experiencl' il 
in Indiall qnestions.~"or tho:,;\) nnconnel~ted wit.h the Hovel'll. 
lllent it is difficult to !lay what is the exa(~t influellce of the 

'Governor-General and his (louncillors in the actual administrll· 
tion of India. Argniltg ou almtaet pt'inciples, it would seem 
that in matters of evel·Y day ron tine, it is not probable that the 
Governor-General would take it upon himself to go against the 
cousidered opinion of his experienced adviflcl's, and especially 
if that opinion is the opinion of the majority of hi:,; colleagues, 
'The (lovernor.(ienel'al has a right. to overrule his Council 
under certain cir(mmstances. But it is very doubtful if he eve!' 
fe,els the need of exercising this extraordinary power. Lorrl 
'Lytton did overrule his l!ouncil in t.he matter of the tariff 
policy; but that was because he was pledged to carry out the 
POlillY of the Home Government at allY cost. Besides, that 
incident was of too peculiar II character to form a valid pre· 
cedent. Again Lord Dllfferin R.udLord Elgin nsed their extra. 
ordinary powers to overrule the conncil on the questions of 
'army increase and cotton excise respectively; but even so, the 
power is resorted to only on rare occasions. It is true 
'th,e mere disuse of a legal power does not amount to its 
abolLtion; bnt all the same, it does show its abeyance. 
'The prerogative of the King in Bngland to veto Bills sent up 
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.J ... •• ' .. ~ ) 

Df Parliament, and yet almost every wrlter on the Enghsh 
{~onstitutioD takes it for granted .that the royal veto is dea,d. , 
The prerogative has been in abeyance- as far I\S England is 
concerned-for more than two oenturies . It must be admitted 
that the pl'esence of sU(lh a clause shows, more than anything 
else, the absolute, -autoorl\itc nature of the Government of India. 
In proportion, however, as the principles of representative 
Government are extended, bringing in their train the ideas of 
responsible government, such powers in the snpreme head of 
the Government, however closely cireums\lribed, would be found 
In be incompatible if not altogethel' useless. 

VI. The Council at Work. 

By sub-clause (2), s. 40, powcr is given to the Governor
ncneral to make rules Rnd orders for the more Imnvenient tran
~nction of business in his executive (loUJl(lil. This power, first 
gi ven by the Indian Councils AI~t 1861, was utilised b~- Lord 
CaTlning to intt'odU\~e sOlUe division of work ill the Council. 
BefOl'e 1861 every question of administration had to go through 
t.he whole council, no matter what the department in which it 
had originated, beeause the council worked as a collective board, 
and left no power to individual members to work each for a 
Reparate department. Under the 'Indian Councils Act of 1861, 
the provisions of which have been incorporated in Sec. 40(2.1 
of this Act, the Governor-General can, for the more con venient 
transaction of business, parcel out the work of administration 
amongst his colleagues. By that method can be secured more 
-convenient as well as expeditious transaction of business, 
though the authority of the council as a body is liiminished in 
proportion to the increase in individual responsibility. Ea~ 

member of the council is thus also the head of a Departll!ent. 
At t~e pres~nt time business of the Government of India, it 
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may be said, is conducted in a manner analogous to the Cabinet 
administration prevalent in England. The papers regarding 
any subject which comes up-for consideration are prepared by 
the department concerDed, and are first snbmitted to the mem
ber in charge of that depat·tment. The member passes his Own 
orders in all minor cases; but in important cases, and especially 
in cases which concern more· than one department, and where
the two departments differ in opinion, or when it is proposed 
to overrule a Provincial Government, the member cannot pass 
final orders by himself. Such cases are, therefore, referred to 
the Governor-General. He may pass final orders in consult
ation only with the member in whose department the questiou 
originally arose. If he concnrs with the member in charge, 
and the queEition is relatively a minor one, the usual practi(l~ 

would be for the Governor·General to pass the final orders, anti 
to give the necessary directions to the secretary of the depart. 
ment to be worked up into a resolution. Qnestions involving 
large issues of general poli(lY, or questions which cannot be 
decided without legislation of the Government of India. are 
referred to the whole council, and are decided by a majority in 
case of a difference of opinion. The council usually meets once 
a week but it may meet more frequently. The meetings are 
private and the deoisions arrived at are always represented as 
the decisions of the Governor-General-in-Council. 

The counoil is divided into 8 departments. They are: (1) 
the Foreign Department, usually in charge of the Governor· 
General himself, (2) the Army Department in charge of the 
Commander-in-Chief since 1909, (3) the Home Department, (4) 
the Revenue and Agricultural Departn~ent, (5) tht' Commerce 
and Industry Department, (6) the Education Department, (7) 
the Finance Department and (8) the Legislative Department. 
Each of these Six latter departments is in the hands of one or 
the other members of the Conncil. 
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VII. The Work of' each Department. 

The Foreign Department transacts all , business relatin~ 

to the foreign policy of the Govtlrnment of India, to the frontier 
tribes, and to the Native States in India. It also controls the 
general administration of such provinoes as Ajmer·Merwara. 
COOl'g, the North-West Frontier Province, and British Baluohi· 
stan. The Government of India have really speaking very little
eontrol over their external relations; and snch oontrol as they 
baye is confined to the relations with the frontier powers in the 
Sorth-\Ye;;t, snch as Afghanistan and Persia; and in the North· 
East such as Tibet, China and Siam. The Foreign Department 
also deals with qnestions of ceremonial, and those relating to 
the Indian O!'ders, the Imperial Service Troops, the Cadet Corps, 
llUd thr Cbiefs' CollegPl'. 

The Horne Department IS eoncel'ucd with the work of 
gf'neml administl"lltioll, and deals with interna.l politics, law 

and jnstteg1 .. "IIQli1lc,J;jQi;lpitals. , pubUchons(lt$, _llluu.icipaliti~s, 
Loer\i'-Board" and a number of other snbjeds. Matters 
"ceJusiastimll a\'e al;;:o under this department. As all these 
l!latters fall primarily within the jnrisdilltion of Local Govern. 
[Hents, the work of the Home Department eonsists (~hiefly 

ill coutrolling and ,.;npervising thi~ Provincial Governments. 
Its ;;:hare of actual administration is confined to t,he Government 
of the penal settlement of Port Blair. 

The deplll't;mellt of Revenue and Agriculture, created in 
1:-;/1 and abolished in 1879, and reconstituted in 1881, is oon
(lel'ned with the administration of land revenue and.agricultural 
enquiry, agricultural means and famine relief. The organisation 
of economie and scientific investigation and of measuresof 
agrieultural improyement is also in the charge of this depart
ment. The mere enuneiation of its branches e. g. the Metereo
logical Department, the Survey Department, the Civil Veterinary. 
Department, the Forest Department, will suffice to show ..its
multifarious activities. As in the ease of the Home Depahll1ent 

'7 
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the functions here again ·are primarily falling within the 
jnrisdictiQn of Loeal Governme'lts, and so tbe fnnctions of the 
Revenne and Agricultural Dep~tment are mainly of a super
vising and controlling character, Since 19u5, it has also 
received charge of the Irrigation branch of the Public Works 
Department. 

The CommE'rce and Induatry Department, formed in 1905, 
has taken over some portion of the work from other depart
ments, and is concerned with the questions relating to the 
trade and manufactures of the country. It is also the depart
ment which represf1uts the l'ailways in the couneil of thp 
Governor-G-eneral. It is concerned with the administration 
of the FaetorieR, Petroleum, and Explosives Acts. • Postal busi· 
ness, customs, stat.isti(IS, printing lind stationary; and every
thing relating to ports, l'hipping, and tl:ade generally have been 
trRnsferred to this from the nnan(~e department. Other fnnc. 
tions dirc(ltly connected with the t/'f1de and uuder thil' depart
ment are the Merchandise Mal'kR AeL It controls the Post-office 
-an Imperial Department under a Dil'(lf,tol'·(j-elleral under 
whom arc the Provincial Post·l\'lasters-and also the Telegraph 
Department, It (lonsiders all labour qnestions, indnding 
emigration to forf;lign (lol1utricl", as ahw tl) Assam. The {l()utrol 
of expert mining staff, including inspection of all mine!':. and 
the mattei'S relating t.o geological enqniries are made over to 
that department. 

The Leglllladve Department was formerly a bt'Ruch of th(' 
Home Department, but was constituted a separate department 
in 1869. h is responsible for all matters (lOIllW(lted with the 
conduct of the legislative conneil of the Governor-General. It 
is also entrusted with drafting of enactrnentfl .and of publish
ing and revising the Statute book. It also supervises the 
legislation of the provincial councils, and assists the other 
~partments of the Government of India with advice on legal 
ques\:ions and principles. The Law-member of the council is in 
charge of some of the bills introduced into the Governor-



99 

General's (]on neil, and is a membel;, and usuall~. Ohairman, of . 
the Seloot O()mmittees t() whi.eh those bills are referred. . . 

The Army Department, IS nnder the sole charge, sincel~09. 
of the Oommander-in.Chief. It deals with all questions reHl~ng 
to enlistment. pay and promotion of soldiers, volunteers, and 
the Royal Indian Marine. and the Indian Medicol Hervioe, 
{)rdnance and stores. 

The Education Department, Ilreated in 1909, deals with all 
educational matters such as the oontrol and establishment of 
nnivel'sities and technical institutions, the grants.in-aid, the 
establishment of schools and their equipment, the extension of 
~ducation etc. As all these matters fall within the jurisdiction 

• of the various provincial governments, the work of the Depart-
ment is chiefly of a supervising and controlling nature, 
besides the main question of fOl'!plllating the educational poliey 
of the Government of India .. 

The Finance Department deals with the general admi. 
nistration of Imperial Finance, with qnestions relating to 
the salaries, leave and pensions of publie officers, and with 
~tirrency and banking. It supervises and controls Rll~h sonrce!! 
of revenue as opium, exeise, stamps, salt And aRsessed taxes. 
It also administers the Mint, and the G-overnlllent Treasuries. 
One single department manages the ~ivil aceollntR of both the 
supreme and the provincial governments. At the head of thil! 
department is the Comptroller and Auditor (l-eneral who is 
also the Head Commissioner of paper currency. A separate 
branch, called the Military Finance Department, is entrusted 
with all questions relating ,to the financial Ildministl.stion: of 
the Army. 



100 

VIII. Tb" Indian COU9cll and. tbe Englleb Cabinet. 

Is the Council a CabinetT Say,s Sir J. Strachey: "Although 
the separation of departments is less complete than in England, 
and the authority of the member of Council much less exteusive 
and exclusive than that of aa English Secretary of State, 
tbe member. of Council are now virtually cabinet mint.tere, 

eacn-of \vhOIIl has eharge of one of the great depal'tmentsof 
Gove\'llment. 'rheir ordinary duties ai'e rather those of ~~DJ.iD.i
strators than of Co.uuc.illors." In spite of the writer's intimate 
e~pel'iellct:' of the system of the Government of Iudia, it is 
difficult. to accept the opinion that the Indian Council is a 
Cabinet in miniature, Apart from the delegation to each 
member of aspeciiic department, there is no resemblance bet
ween the Council of the Governor-GAlleral and the Cabinet of 
\Vestern dellH'Hwatic eoun'tries. On the other hand, the differ
ences between the two aJ'e ll1all~' and striking, (1) The autho
rit)' of a Cabinet Minister in ]<Jngland or J:;~l'ance is much wider
as Sir John himself admits-than,that of Ii Councillor of the 
Viceroy of ludia. (2) The public action!> of a Cabinet Minister 
in those eount:rie~, moreO\Tel', tlrc taken by each Miui:;ter.by 
llimself, while the similar actiou:; of the Councillors in India 
are iuyuriably expl'osEed as being the acts of the collective 
entity, the G(wernor-(;eneral·in-Conncil. (3) It is true that 
·t,hp.se COllncillors, likt> the Cabinet l\linisters in EUropean 
couni;ries, arl' members of the Legislature, apparently pursuing 
a uuifoI'lll, pl'e-COIHlerted poli(lY, but there the 1'esem blance ends. 
The conncillors in India by no means hold their position in the 
Coullcil, as do the Cabinet Ministers in democratic countries, 
because the~- are the acknowledged leaders of the dominant party 
in the Legislature. There are as yet no officially recognised parties 
in politics in this country. There is also no duty imposed upon 
tJonncillol's to hold themselves !lnswerable to the legislature 
for their acts, and to resign in the eveJl.t of their acts or policies 
llot""fin~ing favour with the legislature. (4) HeBce thongh their 
acts are expressed to be in their ,collective names, there is. no 
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eolleetive l."€sponsibility, Sir Thomas Holland, it is true, 
resigned after the munitions affair,' but though he was r~ported 
to have been advised in that tr~nsaction by two of his c()lleagu~s, 
no other resignations followed. There is also no Prime Mini~t~r 
in India-unless, indeed, we take the Vice~y'-'tobe " his"'own 
Pri~e·Minister-as is usnal in all cabinets; and even if we take 

the Viceroy to be his own premier, there_j~.ll.I?~~.~~t.~'<>!l.~_i>.! 
Ul!.!Q!LQ~!.w.tl.~.!LJ1.iI..I! ... f!.J;l!L lIis.I)()Jle.!tgnes .. !!:~ .. ' i.~.o.l.~o.ys found 
b'~tweell thep'rime minister and his ~alJiM!c,?l}~llg\~es in 
I'Jngland()rJ!'l'ance, the bond of identical opinions on leading 
political questions of the day and; of sympathetic changes of 
political fortune. The Vicel'oy is a new comer, while his col
leagnes are all veterans in the sHrviee ot India. The Viceroy is 

• immeasurably their snperior in social positiol.l and theoretical 
powers, and they are Jli8 snperiors in local knowledge. They 
do not, by any m~ans, come to their work at the same moment, 
and leave it also at the same. Beyond the fact that the Viceroy 
usually takes charge of a department of State, Ilnd that he 
regnlates the distribution of work among his (~olleagnes, there 
is really no similarity between 11Il J~nglish Prime Minister and 
the Vi(lel'oy of India. (5) The I!:ngli:>h Cabinet is nhody 
quite unknown to the constitntional law of Englana. In other 
couriti:ies tlleY·llfl.ve Tega] exisl(in(lP :hrit no whei'e has (~oiisti
tutiolllli Jaw invested them with that corporate capacity which 
we find in the case. of the Rxeeutive Couneil of the Viceroy. 
(6) 'l'he fancied rcsembJllnce to 11 Cabinet breaks down even 
when we look to points I1Jerely of detail. Thus the position of 
the Secretary in an Indian Department has been (lompal'ed to 
that of the permanent Under Secretary 'in Englllnd. But there 
are important difference,.; between the Indian Secretary to the 
Government and the Rnglish permanent {of CllUl'Se he cannot be 
(lompared to the Parliamentary) l;llder· Secretary of State. 
The report of the Royal Commission on Decentralisation says:-

" The Secretary, as above stated, is present at Caunci.!. meet. 
ings, He attends on the Viceroy, u8uany once a 
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week, and diSeus~es with him all matters arising in 
bis department, and he has the right of bringing to 
the Viceroy's special,. notice any case in which h~ 
(lonsiders that His Excellency's concnrrence shonld 
be obtained to action proposed by the departmental 
member of CouMil. His tennre of office is usually 
limited to three years". 

In all these respects, the position of the English permanent 
Unnder-Secl'etary is radically different. He cannot be present 
~t Oabinet meetings; he has no direct access to the Prime 
Minister nor the right to ap,peal against his departmental chief; * 
It is thus impossible to regard the Government of India in 
the same light as the Cabinet (j'ovel'nment in England. The 
principle~~hich guide the working of the Indian Council have 
been well sumrnariHed by .1. S. Mill. 

" The Councils" he says in hiii Hepresentative Govern
ment, "sh()~.lldbe consultative merely in .this Sense, 
that the ultimate decision sh{)uld reflt undividedly 
with the Minister himself: bnt neither ought they 
to be looked upon; 01' to look upon themselves, as. 
eiphel'R, or as (lRpable of being reduced to such at 
his pleasure. The advisers attached to a powerfnl 
and perhaps self-willed man ought t() be placed under 
conditions which make it impf)ssible for them, 
without dis(~l'edit. not to express an opinion ; and 
impossible for him not to listen to and considel' their 
recommendations, whether he adopts them or not. 
'fhe relation which ought to exist between l\ ehief 
·:lnd this descl'iptiol1 of advisers is very accurately 
hit by the councils of the Governor-General and 
those of the different presidencies in India. As a 

·(Sec: 4:iA. of tlw A"t of Hll\l, which provides for a Pa.rlia.mentary Secre
tary in Ipdia; but the provisions of that section have not yet been given effect 
to land wlQll,re therefore una.bIe at this stage to realize how it will work in 
practice. 
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rule every member is ('xpeoted to give an opinion, 
whi(~h is, of 000rS8, very-often a simple Mqoies~enee; 
bot if there is difference of opinion, it is at the 
option of every member, and is the invariable 
practice, to record the reasons of his opinion ;. tbe 
G,werIHll'.General Ot' Governor doing the same, In 
Qrdinary cases the dcuision is according to the sense 
of the majority. 'l'1e Council, therefore, has 1.\ sub· 
stantial part in the government, but if the Governor. 
Heneral or Governor thinkR fit, he may set aside 
even their unanimolls opinions l'eMl'ding his reasons. 
The result Ie that the chIef is, Individually and 
effectually, re.sponslble for every act of tbe 

• gove.rnment ? " 

No apology is needed to I'eeol'd Ilj; length the opinion 
()f onr of the most emillHnt political thinkers of the 
last (~entnl'r, who was himHelf 1'01' it long time in the 
sen-j(lP of the East India Company. At the time when 
.Mill was writing tlliR, howevcl', the mHln(1il was wot-king as a 

"()lle(~tive board, ea(~h membet' in whidl sit/ll'ed eqnally in every 
aM of administratioll. The distl'ibntioll of the work of the 
\~oullcil ill different. departlllents, cad! in thf' (',IHuge of one 
lIlt'lIIocr, was illtl'Odl1(~ed RnbselJnelltl~'. But the prill(~iples he 
has laid down stiLI hold good. It is (Hren now recognised as a 

fundanlt'utal principle of the (iovenlJnent of India that while 
1 he (-}ovel'nor-Genel'al of India possesses in the last resort' 
pOlrel'to aet npon his jnugment" even against the unanimous 
opillion of his (!()lieagues, he is also obliged to hear the opinion 
,)1 his expet'ienced couneillol'g, And those MtlUcillors have the 
right; to make known their opinion, not mel'iy :lS regards their 
particular departmen ts,but on all questions coming before the 
eouncil. On account, however, of the cumbrousness of · the 
system of collective working, the practice which prevailed nnder 
the Company was abandoned in 1861, though in form the sets 
of th~ Government of India are ev~n now the acts of tl:!.e Gov. 
er'lor.Genel'al ill Council. 
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It is impossible, therefore, to accept the opinion that the 
Indian Council is for all pra~tical purposes a Cabinet like that 
()f England. Those who are enti.t;led to as much defereM~ as 
Sir John Strachey have declared that the Government of India 
is even now conducted ley a collective board 01' (lommitee, in 
which every membel'--even the Viceroy-has the same powers. 
Says Lord Cnrzon: 

".Never let it be forgottt,n that the GO\7erllmellt of India is 
conducted not by an individual but b~7 11 committee.' 
No important act ean be t.aktm without the aRsent 
of a majority of tl,at eOll11t1ittet;. III pra(lticf' this 

cuts both ways. The Vi'~el"OY i,., eonstantly ,;p,)ken 
of liS though he and he aloTII; were, th(' (J-oVCl'llment. 
'f'hi~ i", of .~"nl"Rt\ unjust to his eollpagne~, who 
Ill'P equally ]"('''IHlllSibll' witI, liiJIIs.df, and very often 

d"sel've fht! (~l'(·ditlrhi(·h Le ullfail'l~' obtnins. Un 

th!' ol1H-l' hand. it IS ,.;om(-l,illH'''; llllfnil' to him, for 

he m:J~' have in henr th" entire n'~!'()llsihility for 

:ldJ11ill istJ'atil' t' ad~ Il]" ]loli('i(~~ wlii"h lI'el'(' partiei
]latNl in or origiwltf-(! by th"lli. The VicE'= 

roy has no more wel~lhi in hi~. coun<:'il than any 

Individual member of It ... 

If ~ndl a strong willed nJ\('l' rl~ Lord l'nrzoll ,~()111d pub, 
licly nt;j;el' sneb 8(mt;ill](jnt~, liwl'':' i~ '-Vt'l".I- rt'a~'HI til bdieve 

thllt the growth of depnrtmelltali"lll has ]IY li" 11l<':1l1~ di11linish
-ell the illlpnrtlllwe of the (~'lllll.~iJ, t)1' di'ldllt'(-I! 01(1 th(',)]'ie.; of 
(ioVel'IllU(;1I t. 

'fhe (~()ulwillol's lllU:;t lw mado l'e~p()ll,;ibl(' 10 the legi"lature 
jointly and severally SiHC(, the adlllitted goal or Indian Uovel'n

ment is responsible Gov(~nl1nellt. 'l'he lllellllh'l"~ ~h()uld only 

be allowed to hold ()m(~e while they hase tilt' '~t)rtfidel[(~'~ of the 
legislature, and shon1d be responsible to that bod.", and retire 

{)n a vote of cellsure or want of eontidellee by that body, '.l'hey 
shou!ii, be selected only from that val'ty witieh ha;; a majority 
lin the Le~i81atul'e. 



IX. The Councll. of the> Governor-General and of 

the Secretary of State cOD'lpared. 

A comparisun of the powers of these two great bodies 
shows that. while in theory the council of the superior authority, 
the Secretal'y of State, appears to have wider powers, in practice, 
the COllllcil of the Governor.General, the man on the spot, mnst 
of necrssity have the mOl-e rffe(~tive powers, (1) It is true the 
eOllJ1cillors of the Governor-G'eneral Illay be overruled by him 
in any (lase whenever the tranquillity, safety and interests of 
British India. ill his opinion, require him to do 80, while 
the India C(;ullcil eannot be oviH'j'uled by the SCI·.l'etary of 
State in Ilel'tain spmo,ified matters, (2) At the saUle time, it 
IIIn~t be remembered that tIll' eouncil of the (lovernol'·(l·eneral 
iii nnt l!xlllnded from any lUattel'S whethm' SCIH'ct or urgent, 
(:J) A~;\ill, though the t,enure \If ofliee of an India mmncilIol' 
i~ tJdinite, and though he is nnt I'f'lnoveable hom ol'tiilfJ exeept 
hy a joint aild,'ess of both the Houses of Parliament, thus 
1l1'Pl1l'1mtiy enjoying It lllOl'l! illdepenllfmt· po~ition, htl does not 

ill l'palit,v cnjllY the same position as the vi(ll1l'cgal eouncillor 
wh()~e tenure of oflilj(~ is less "ellUl'e, hel~anse the latter is never 
"nnfronted by the opposition of a man, with the influentle and 
illlpol'tarwe of the Seel'(1tal'Y oj' State, wItenev!1l' lie differs from 
his ehief. (4) The Secretary of State, moreover, in most matters, 
is not bound to aecept the opiuion of the majority of hiR 
'~onllcil, even when he Clommlts them, while the Vi(leroy 
mnst in most cases abide by the deeisioll of II majority of 
hi~ (l()umlil. 

The legal liability of the Governor-General and his eOllll
'lill()rs-and of all Governors and their councillors-is very 
different from those of the colonial Governor, .F'OI' acts done 
in theil", official capacity the Indian Governors and thf',w' 
"~Imncillors are immune from any liability, They Cllll Po no 
"way be proceeded against, or arres.ted or imprisoned before 

7a 
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~h~ Indian High Courts. .For oertain specified Oif6D.OO8, hQw~ 

ever, such as engaging in trade on th'eir own account or re
ooiving presents, they may be- prosecuted before the King's; 
Beuch division of the High Court in London. 



CHAPTER IV. 

PART V. 
LOCAL GOVERNMENTS. 

General. 

45. (1) Subject to the provisions of this Act and rllills made thereunder' 
,.yery local gov(.rnment sha.ll obey tho orders of the Governor-General in 

~~ouncil. and keep him constantly and diligently informlld of its proceedings 
:.nd of all matters whieh ought. i~ its opinion. to be reported to him. or as to , 
which he requires !informati'ID. and is under his stlperintendenc'e. direction 

.. nd control in all matteI's rel:tting to tIll' govt'rnmcnt of its province. 

(3) 'l'he aut.hority of a local govllrnment is not supersnded by the prHsence 

;0 its province of .the Governor-Gon .. ral. ! 

4-5 A. (ll Provision may be mad,· by rnles lInder thi" Act: 

(It) fol' the dassifieation of Rubjl·ets, in relation to the functions of 

government. us c .. ntral and l'rovineillJ slIbj(wt", for the purpose ' 

of distinguishing the functions of loeaJ governments and' 

legisla tur"s frqnl tlw fnnetions of th" (tovel'nol'-(hmeral in 

Council and th" Indian Jeg'islaturf' ; 

(I.) for the d(;voluti'lll of a.Llthorit,v ill rt!sp(;(Ji oj' p),ovincial subjeots 

to local goverlll,wnts, 'Lnd fo)' tllP :tllocatioll of rovouues or oth~r 

luoueys tfl tllosn g'ovHrnnll\nts ; 

(" ) fol' tIl<' usc 11I:H1,'r tlH' authority of tho Oov",'nor-General in.. 

Council' of th .. agenc), IIf local g'ovcrnmnnts in rela.tiou to central 

8nbjects, in so far a' S lwh agol'nc)' nmy be found convenient. 
and for dutm'lIliniug tho firmnllial eonditions of such Itgency; a.nd 

(Ii) for t h,) it'ansf"r from among th(; provincial subjeets of subjects. 

(in this Act. r"ferred to a~ "transforr"d subjeets" to the 

administration of thc Ciovernor acting with ministurs appointed 

under this Ad. :md for tIl<' alloeation of revellllHS or I1lOneys 

for the pm'lx)s" of sneh Rdministl'ation, 

(:J) Without prejudicl' to d", .>:"·llerality of tlw foregoing powers. rules 
Hlarl" for the above-mentioned pllrpOAP.' IlHty 

(i) regulato tho Ilxt"nt and "AlmUtion8 of such devolution, allocation., 
and transfer: 

(ii) provide for fixing' the contributions pa,yable by local governmen., 

to the G'overnOl'-General in Council. and making snch contribu
tions a first charge on allocat<..>d revenues or mon.pys ; 
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(ill) . provide for constituting a. IiD&BOO depa.rtment in arty pl'Q~ ·w 

regulating the functions of that department; 

(iv) . provide for regnla.ting the m~ercise of the authority vested in the 
local government of a province over members of the public servi. 
ces therein; 

(v) provide for the settlement of doubts arising as to whether a.ny 
matter does or does n9t relate to a provincial subject or II. trans· 
f(;rre(I subject, and for the treatment of matters which affect 
both n transferred snbjl,,,t a.nd a subject which is not transferrlld; 
and 

. vi) make snch consequential and 'snpplemental provisions as appeAr 
necllssary or expedient : 

"P.~l\idcd tlmt without prejudic(, to any geneml power of revoking or 
altoring' rnleBundf'r th}s A.(,t, thl! ru}c8 sha.ll not Ituthorise t1w revocation Ol' 

suspension of th., trtl.nsfer of any snhiuct nX("'pt with th,~ snnetion of the 
Seoretllry of Stat,· in Council. 

(:1) 'rho pownl'S of snporillteu(leu(,,), ,lireetioll, :tnt! eontr..,l over Ioeal 

governllwDt~ vpst(·tl in thn Gove,.n()r·Genen~1 in C"uD('il und ... r this Act shall, 

in I'elation to trftn~fel"r(Jd suhj"ds, hI! I'xcreisod ollly for sneh pnrpnsols ll.S mlly 

btl speoifj,,,1 in )'nks lllftl!t· nn(h·,. t·hi., ", ... .1', bnt the (~()v(>rnor-Gimurl1l in Council 

shl\ll he th" soh, judl-(e a .q t.o wheth(,l' til" purpns" of n", /'xereisp (.f R1Wh power, 

in any particular ('itS" (j() Ill( ,S within the l'nrpo~"s so sPtJeified, 

(J) The e.xP I'f ,~sions" et'ntl'al ;;nhjl!cts" ll.wl "prl)viu('.'>t\ ~ lIt.i, ·ds" as ns .. tl 

in t11i~ Act 1J1I!lm Rnhje(,.ts so dassifie.i lIud('l' the rlll,'s, 

l'rovinei.t\ snbj •• ets, "j.h.,,' t.lJn,n transf"rl'c(] Rllhj"ets, a.r .. in this Act rf,fe)')wl 

to a,s "rt~St ,!l'v(!d stlhjeets. "J 

Gov~rnor8hip&, 

.f.fI, [(J) 'l'lw pl'i,si rh'lH'j l's of Fort ,\Villin.1U in B('Jll-(n,I, Pori St, GaOl'g", 

and Bombay, .w.] th" provine". kuowll,\,;' th" Unit('d Pr<lvitwes, th(l Punj!l.b. 
BihlLr I~nd Orissa, tJ1<' Cmttral Provinees, awl Assalll, ~h,tll flItch t)f' ~()verned, in 

relation to rCHPrvc,l ~ubji,etg, by ;I. l;0vernnr ill "oundt am! in l'clation til 
·trausfern'tl subject.s (save Its uthE'l'wis,' provided by thi" Ad.) b.\" the gOVArD,)r 

'lloCting with ministors a.ppointed nuder t.his Act, 

The saitl presi,lnnci"g ,md pl'OVinCeR I\l'fl in this Act rl,ferrc'd to .\S '~gover' 

nOfs'provinces" and tho two first na.mod presidencies n.To in this Ad refe~rt>a 

t.o as th\! presidencies of Beng'11 anti Madras, 

~2) Tbe governors of the Rnid presidencies are appointed by His M .. jesty 
by WIl,rl'ant tlndel' tho Royal Sign ~Ianua.l, and the governol's of the sa.id pro' 

'vmoosshAlI be 80 appointed 'Lfter consultation with the Governor.Gene~l~ 



(3) TlleSecr6tary of State may, if .. h6. thinks fit, by ol'derirei .... '~ 
, " , " , '. , ' -- :" , " M~,~!' 

suspend, for such period as he may direct, the appointment of a oounaU fQr Aut 
or all of the governors' provinces; and whilst any suoh order is In '.~. ~ 
governor of the Pl'OVince to which the order refers shall have !ill th~'';po~~ 
of the Gcvornor thereof in Council. . . . 11,'1' 

,;s.':' 

47. (1) The members of a governor's executive council shall be a.ppointed 

by His Majesty by warrant under the Royal Sign Manual, and sha.ll l:te of such 
number, not exceeding four, ,~s the Secretary of State ill CoUlioil directs. 

(2) One at least of them must be a person who a.t the time of his 
appointment has belln for a t least twelve y~ars in the servioe of the Crown in 
India. 

(a) Provision may be made br rul~s under this Act as to the qualilica.
tions to be required in respect of memoors of the executive council of the 
go.ernor of a province in any case wher.' Ruch proV\ision is not made by the 
foregoing Ilrovisions of this sect ion 

48. Every governor of a province shall appoint a member of his execu
tive council to be vice-president thereof. 

·4~. (1) All orders and other prommdings of the govl,rnmllnt of a gover
nor's province shall be expressed to be made by the government of the province, 
nnd shall bo a uthenticated as 'the governor may by j'ule direct, so, however, 
that pro"isiou shall be made by mh- for distingllishing orders and other ' 
proceedings relating to transferrod subject s from other orders and pro. 
t:(~edings. 

Ol'ders and proceedings ituth,.nticated lIS aforesaid shall not be called into 
{JlIes t,ion in any legal proceeding on thp gronnd tlUl.t they were not dilly made 
by the government of the pl'llvince, 

(2) 'fhe governor may mal.;e rules and orders for the more convenient 
tmnsaction of business in his l,xecutive council and with his ministers, and 
every order made or act done in accordance with those rules and orders shall 
be treated as being the order or the act of the goverl1lllent of the province. 

The governor Inay also make rules and orders for regulating the relation. 
between his executive council und his ministers for the purpose of the transac
tion of the business of the looal government: 

Provided that any rules or orders made for the purposes specified'in ~ 
section which are repugnant to the provisions of any oth~' rules ma.deun~ 
this Act shall, to the extent of that repugaancy, but not otherwise, be TOid. 

50. (1) If any difference of opinion arises on a.y question brought before 
a meeting ()f a governor's executive council, the Governor in OoUDCil ~.,. 
bound by the opiJlion and decision of the majority of tkose pteIeIlt, 1Wd .-'~' 
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lare equaJJ:y divided the governor (lr other person preaiding shallbave'" ~ 
,orCuting vote. 

(~1~ Provided that, whenever any. measure is proposed before a Governor 
in Council whereby the safety, tranquillity or interests of his province, . or 

,of any part thereof, are or may be, in the judgment of the governor, essentially 
affected, and he is of opinion either that the measure proposed ought ro be 

.,adoptedFd carried int" Axecution, nr that it ought to be suspended or rejected, 
and the majority present at a nieetinl{ of the council dissent from tha1 
opinion, the governor may, on his own authority and responsibility, by order 
ill. writing, adopt, suspend or reject the measure, in whole or in part. 

(3). In every such caSl' the gov(lrnor and"the members of the council pre-
sent at the meeting shall mutuallyexnhange written communications (to be 

•. recordHd at Jarge in their secret proceedings) stating t,he grounds of their 
.respective opinions, and the ord"" of tho g-overnor shall be signed by th .. 

governor and by those members. 

(4) Nothing iil this section shall mnpower a ~()vernOl' to do anythinlot 
"which he (lonld not lawfully hav!>. dOUfl with the o()uourronoe of his council. 

51. If 1\ g-overntlr is obliged to absent himself from any meeting of Ri~ 

I1xemliivtl council, by ill(lisposition or 'tny "thor C',tuse, the vice-president. 
or, if he is absent, the senior mmnbel' prps.mt at th,) meeting, ahaH presidl' 
.thereat, with the Uk" powers ,t; the govprnor would have had if pr!!sent : 

Provid"d thl~t if the governor is at the timc resident at th" place wher." 
the meeting ~s assembled, and is not pl'{wenteti by indisposition from signing 
any act of conneil made at tJlfl Hweting, tIl" aet shl~ll .. "quire 'his signature; 
but, if he deelirws or rHfuses tn sign it. the Uko pr,)visions shall have effect a8 

in caSI'S wh"I''' the govornor. when present •• liBsents from the majority at a 

meeting of the e011ncil. 

02. (1) The governor' of a governor'" provine" lIIay. by notification, 
appOlint ministers, not being members of his exneutive eouneil or other offieials, 
roadminister trltuSferl'fld 8ubj .. ets, and any mini~ters An appointed shall hold 

oBice during his pleasul'P, 

'rhel'6 may he paid to '~Dy minister 80 appointed in any province the sam .. 
aal&ry as is payable tn ,~ lOembnr of the executive ('.ouncil in that province, 
'unless a 8tnll.11llr salary is provid .. d by I.-ot.' of the lllgisllltive council of tis .. ' 
·province. 

(2) No tninistel' shall hold office for I~ longer period than six montru., 
lUlless he is or beeomes an elected member of the }oeallegislature. 

(S) 1:D relation to transferred subjects. the governor shall be guided by the 
.a4rioe .. ol his ministers, unless hH sees sufficient cause to dissent from their 

o,miou.iB, jwhillb case he Inl\y require action to be taken otherwise tha.n i~ 
accordance with that advice : 



Provided that rules may";be made Under illill Act for the tempor;.tr; .~; 

uati011 of altrn.nsferred subject where, in CBBefo( emergeDCY;::~~t~'~~ 
-vaeancy, there is 110 miDi8ter in charge of the subject, by .nob authcil!iV'!Iiiiia~; 

in !JQ.ch ma.nner as may be pre~ibed by the rules. 

(4) Tho governor of a governor's province may at his discretion ~P~.' 
frqp1 among the non-official members of the local legislature, council seore~' 
who shall hold office during his pleasure, ami discharge suoh duties in MlistitW , 
members of tho ollecutive councill!.nd ministers 1\9 he may assign to them. 

There shall be paid to collndl secretaries 80 appointed such sala.ry as may 

be provided by vote of fhe legillJati ve council. 

A council secretary shall <l8a.se ~ hold office if he ceMeR for more than 
~ix months to be a membor of the leglsl.o.tive council. 

o2A. (1) Th!l Govl'rnor- General in Co~ncil may, after obtaining an 
expression of opinion from the loCllol government and the local legislatW'e 
n.iJected, by notification, with thl' sanetion of His Majesty previously si~ 
by the Secretary of State in Council, ('.(>ustitntfl It new governor's province, or 
.place part of a govBrnor's province under tho administration (If 1\ deputy~V9l'

nor to be appointed by th .. Governor-G,moral, and may in sllch case ' apPlI; 
with such modifications 1t~··R.ppoor necessary o~ dflsirablo, all or any of the p'o
visions of this Act rel!l.tin~ to govHrnor's provinoos, or provinoos under a 
lieutenant-govcrnor or chief commissioner. to any such nnw province or part Crt 
~ province. 

(2) The G-overnor-General in Council ma.y dHcla.rH any territory in BritillJJ 
India to be a .. backward tract," !l.nd may, by notification. with suoh II&JlCti~D 
as aforesR.id, direct that this Act shall apply to that tllrritory subject to suoh 
Ilxceptions and modifications as may 00 pre~cribHd in the notification . 

• 
Where the (tovernor-Gener'11 in Council has, by notification, directed ... 

nforesaid, he may, by the same OJ' subsequent notification, direct that auy Act 
of the Indian legislature shall not apply to the territory in qnestion Qr "'1' 
part thereof, or shall apply to the territory or any part thereof subject to
such exceptions or modifications &8 the Governor-General thinki'flt,or 1Da1 
authorise the governor in council to give similar directions &s re~ aay 
Act of the 10Cllollegislature. 

,." 

52B. ( 1) The validity of a.ny ordar made or action taken after ~ 
commencement of the Government of India Act. 1919, by the Governol'~ 
in Councilor by a 1OCR.! goveinment which would have been withinthepo~, 
of the Goveraor-General in Counoil or of Buch . local govel'JlD1ent . · i(.· t~"'" 
.~ .Dot ...... passed, shall not be ope11 to queJtfonin any leg.-l~~ 
·on ~e~lJDd that by I'_n ,o' any ~'fiIlon of that Act 01' thil ~ .. ~ ,~ 
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.&111' .rulelllade by virtue of auy such pr~vision, such order or~· 
·0eMed to be wit~ the powers of the Governor-General in Council ~ .~ • 
. gqvermn~lI.t COtteerned. 

(2) The validity of any order made or action taken by a governor ·~ 

with his ministers shall not be open to qllestion in any legal proceedings on 
the ground. that such order or action relate. or does not relate to a trans
ferred subject, 01' rt'lat.es to a transfHrrp<l subject of which the minister is not 

in charge. 

Lieutenant-Governorahips and other Provinces_ 

53. (1) The province of Burma is. subject to the provisions of .this Act, 
governed by a lieutenant-governor. 

(ll) 'I'he Gov('l'llor-General in Council may, by notification. with the sanc
tion of His MrLjesty l)revionsly signified by the Secretary of Stat. .. in COUIJ.cil, 
constitutl' a new province nnder It lieutenant-g'{wfJrnoJ'. 

54, (1) A lieutenant-governor is appoint .. d by th" Governor-Gl'neral with 

the approval of His Majesty, 

(2) A lil'utenant-goVtmll)]' must have b"f1n. at the tillle of his appointment. 
at l~ast ten years in th" sm'vjcp of t1w Crown in {ndirL. 

55. (1) Tho (iovprnor-G<meral in ('onneil. with the approval cf the 
Secretary of State in Council, lU:t~·. hy notification, ereat" u council in any 
provine" under a lieutenant-gov'·'·llOl·. for the purpose of assisting the lieu
tenant-goy(l1'1HlI' ill the executive g'oVel'llllll'llt of the province, and by such 
notification _ ... 

(oj llmke provision for dptermining what shall be the number (n(lt 
exceeding four) ana qualifications of the members of the Coun
cil; and 

(l)) make Ill'ovision for the appointment of tmlq)Orary or acting mem
bers of the conncil during the absence of any member from 
illness 01' otherwise. a.nd for supplying a vacancy until it is 
permanently filled. and for the procedure to be adopted in 
cast) of 11 difference of opinion between a lientenant-governor 
and his council. and in the case of' equality of· votes, and in the 
cu,se of a lieutenant-governor being obliged to absent himself 
from his eouncil by indispesition or any other cause : 

Provided that, before any such notifica1ion is published, a. draft thereof 
slutll be !aid before eseh House of Parliament for not less than sixty days' 
dlU'ing t\e seSllion of Parliament, and if, before the expiration of that time .. 
all address is Pt'esented t. His Majesty by either House of Pa.rliament agal.uat 
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(J) :Eve.ry notitication under this &eOtion sha.ll be . laid before. bolla';~ 
of!M'lW».ent as soon as maybe &tter it is made. 

(3) . ~ry member of 8. lieutenant-governor'. elteouti~ councUshd;;'Ml 
appeted by the Governor-General, with the approval of ms :Majesty. < " , 

56. A lieutenant-guvernor who has an exeoutiveoouncil shall appoint : ~< 

member of the council to be vice-president thereof. and that vice-president shai.W 
preside at meetings of the council in the absence of the lieutenant-governor. . , -. ,', 

57. A lieutena.nt-goveruor who has an executive council DIJIoy. with, the; 
consent . of the: GovernOr-GenJral in Council, make r'Dle3 and order. for 180;': 
convenient transaction of b~ine88, in the council, and every order ' 'ma.de" ",~, 

: ~ , ~.:,,) , 

act done, in accordance with such rules ,and orders, shall be treated as ~!, 

the order or the act of the lieutenant-goverllorln Council. An order made:· 
as aforesaid sh411 not be called into ~ue8t.ion in a.ny legal proceedings on .tJ:i.e.'. 
ground that it was not duly made by the lieutenant-governor in council. 

58. Each of the following provinces, namely, those known as the North
West Frontier Province, British Baluchistan, Delhi, Ajmer-MerwlIoI'&, Coorg .. 
Il.ll.d the Andaman and Nicobar Islands, is, subject to the provisions of w." 
Act, administered by a chi9f;.commissioner. 

59. The ' Governor~enoral in Council may, with the approval of th';;' 
Secretary of State, and by notification, take a.1lJ pIIoI't of British India. 1UI~i ; 
the immedia.te authority and management of the Governor-General in CounciJ.:,' 
!lnd thereupon give all necessary orders and directions respecting the adminll ... 
tration of that part, by placing it under a. chief commissioner or by otherwi~ 
providing for its administration. 

Bound.rlh. 

60. The Governqr-General in Council may, by notification, doolafe, :appoint( 
or alter the boundaries of any of the provinces into whioh . British India ill fO'r' : 
the time being divided, and distribute the territories of British Ind~ among. ' 
the silveral provin<:e& thereof in lIuoh ma.nner &8 ma.y seem expedient, 'lUbj~' 
to these qua.lifica.tions, n.I!oJIlely :- , ' 

, , (1) an entire district'DIJIoy not be. transferred from oae province to ·ano~. 
without the previous ;Sanction of the . Crown, ligni1led by~; 
Secretary of State ~ Council; and " 

(2) ~notifica.tion under this section m8.y be dieaJl()wed bylhe 8_.: 
art of Sta<te in CotmOiL .. " , 

8 



,m,~;/A.n a1teration~>~ oftha foregoing provillioM of the mOde 'at 
~:o:!i.tI~tratio~ of .ey pa.rtof ,British India, or of the boundaries of a.ny ~ 
otUtit~h IJii2~, shall not affect the law for the time being in foroo in that 
part. 

~2 •• The ,Governor of Bengal in Counail, the Governor of Madra.~ in 
001U,).oU,.a.nd the Governor of Bombay in Coun~i.l ma.y. with the approval of 
t\l.eSeC!!etarY of StatH in Cou!I<lil, and by notifiaation, extend the limits of the 
towns o(Calcutta,M,tdras and Bombay, respectiveiy; and auy Act of Parlia
ment, letters pateni, charter. law or usage Iconferring juriscliction, power or 
a.uthoritYwithin th~ limits of those towns respectively. shall have effect within 
th9.limi'tll a.s,1IO extended. 

I. The J)ev~loprneJ?t of the Provincial Governments 
ih India. 

'Bri.tish India is divided into 8 large provinces and 7 lesser 
~p~t"ges, each of which is termed Il Loeal Government. The 
proviuces are the two olp Presidencies of ~ladras and Bombay, 
\0 which, sinoe 1912, has been added the Presidency of Bengal; 
tbefoul' old Lieutenant-Governorships of the United Provinces, 
the Punjab, Burma, and Bihar Ilnd Orissa; the Chief Commis
sionerships of the Central Provinces, Assam, Ajmere-M:erwara, 
Ooorgjand the PenafSettlement of Andaman and Nicobar Islands 
With the exception of Burma, which, though brought under 
the new regime, still remains in name and style a Lieutenant
Governorship; and of the North West Frontier Province, 
A,jmer, Coorg and the Andamans, all these Provinoes have been 
raised to all. eqnality of status as governor's provinces. To 
th,eaewlls added in 1912 the Commissone~ship of Delhi, whfln 
that oity was made the capital 0' the Government of India. 
The new Chief Commissionership wa9 a charge created by 
set!8rating the district of Delhi and the enclave of territory 
al'ottncMt frC)m the Punjab, and placing it under the Govern

.entof India.. 
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Originally. the three _ Presideneies of Fort St: ~~rg& · ';. 
Madras, of Fort William or Bengal, and Bombay w~~~~tr~ 
the East India Com,pany, politioally independent ()f one ' a~4W~t; 
Though in point of hiatal'Y Mttdras was the oldest of the':~ 
India Company's possessions in India, the acquisition by Cli~~ 

in 1765 of the Di wani of Bengal, . Bihar and Orissa fl'omtb~ 
Mogul Emperor made the 'Presiden<:lY Of Fort Williamth« 
premier Presidency in India. From 1773 this praotical imp01< 
tance was recognised also in theory, the Governor of For~ 
William being made the °Governor:General of Bengal, and being 
given supremacy over other pt·ovinces, and over the Governor!! 
of Bombay and Madras.' This supremacy of the ' G()vern6r~ 
General ofo Bengal was carried n step fllrth~l' in 1785, and WitS 

made permanent in 1833, whim the Governor.General of Bengal 
waa declared to be the Governor-General of India, thoughtbe 
same officer was also the Governor of Bengal. 

The year 1833 is also remarkable in the history of the pro· 
vinces in India, becau~e in that. year Pal'liamellt pel·mittedthe 
East India Company to erecta fourth Presidency Ollt of the terri· 
t.ories a<,quired by the Company on the nol:th. west frontiet's of Ben. 
gal, and cCHnpri$ing !l great portion of the model'll provinces of 

Agrs and Olldh. This permissive elause of the Charter Act of 
1833 was not carried into execution till 3 yell.rs later; and even 
theu in a modified form. The territories on the north.west 
fl'Ontier of Bengal were erected intoa Lieutenant.Governors4ip 
by notification in the gazette of Febl'Uary :n, 1836. They were 
styled the North.West Provinces upto 1901, when, in orderto 
distinguish them from the North. West F't'ontiel' Province;!, formed 
in that year, they came to be known as the United Provinces of 
Agra and Ondn. 

Another change came 20 yean later in: 1853, when the 
Governor-General of IJldia was relieved from the im~ediat'e 
administratioJl of the Presidency of Bengal, and a newLie~t~-: 
nant Governorship was created to administel' t4atPlo~~. 
Here also 8. 16 of the . ; Gover~ment of India Act .a:av~. ~~r. 
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:to. the. Oourt of Directors, slloject to the sanction of the Board 
of Con~rol, to appoint a Governor for the Presidency of Fort 
William. Until, however, a separate Governor was appointed 
under that Act, the Governor-General was given power to 
appoint a Lieutenant-Governor. The Governor-General exer
cisedthis alternative power, and Bengal remained a Lieutenant
Governorship till 1912. The Governor-General beoomes from that 
date, both in name as well as in fact, the Governor-General of" 
India, and not immediately of ,any pal·ti~ular province. 

The Punjab, annexed in 1849, was governed first by II. board, 
afterwards by a Chief Commissioner; and was made a Lieu
tenant-Governorsbip in 1859. Oudh, which was annexed in 1856, 
was first placed in charge of a Chief Commissioner; but was 
later on merged in the Lieutenant·Governorship of the then 
North Western Province, and the modern United Provinces 
of Agra and Oudh. Burma was the next Lieutenant
Governorship. In 1862 the Burma provinces were known 
as British Burma and were adminisbwed by a Chief Commis
sioner. After the war of 1886 the whole province was styled 
Burma, and was raised to the status of a Lieutenant·Governorship 
in 1897. On their annexation in ] 853 the territories of the Raja 
of Nagpul' Were made a separate administration, and placed 
llnder the charge of a Chief Commissioner in 1861- To them 
-WilE! added the district of BeraI' ceded by the Nizam in 1903. 
Assam was at first added to Bengal on its annexation in 1876; 
but in the same year it was detached and placed under the 
charge of a Chief Commissioner, In 190;j it was combined 
with the short-lived province of Eastern Bengal and Assam. 
Seven years later, however, by the decree of the King-Emperor, 
the parhtion of Bengal of 1905 was rescinded. Bengal became 
onoe more the PresideUllY that it was befol'e 1833. The provinces 
of Bihar and Orissa became a new Lieutenant-Governorship; 
IJ,nct Assam was once more made a separate Ohief Commissionel'o
ship. ",he North-West Frontier province was created in 1901 
and consisted of thedistriots detached from the Pa.njab, partlr-


