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tmn and the only way ‘in whieh tll'
s0 is by looking to the terms of the instrum
which, aﬂrmatwely, the legulatwe péwm

trieted. " .

1 The Origin and Development of the Indian Legislature.
x 1 5

The legislatures in India are derived from and dependent
npon the exeentive. In theory they were merely an extension of
the executive councils of the Governor-General and of the
Presideney Governors. In the ease of the Lientenant-Governors
and Chief Commissioners without exeentive couneils, the
Legislative Councils are, it wonld seem, in point of law, a body
convened by the executive anthority to pass laws. The supreme
Lagislature consists ‘of the excutive echief plus & vary'ing
number of elected and nominated members, Thev are dis-
tributed in two ehambers, in the case of the Jentral Indmn..
Legislature. That the legislatures are dependent upon the exe-
cative is evident from the faet that the exeentive gnides and
controls them at every stage, whether it i3 in making laws, in
discussing the finanees, or in criticising the administration
of the country. They are also derived from the exeen-
tive, The faet, however. that the Indian legislatures are
derived from the exeeutive. does, by itself, in no way
constitnte a peenliarity of the Indian system. The legisla-
tive authority in every modern ecivilised state all the world
over is derived from the exeentive. It may seem strange but
is yet troe that in the political development of every modern
nation the exeeutive had the precedence of the legislative. In e
faet the whole legislative anthority was once eentered mthpﬁ'.'
‘executive. But while in the demooratic eognw end of
‘of politieal development has been en towards a gﬂdnnl lm &
wesulting either m;mpm:hdependmee nf the lezislat
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authorities, as'in the ease of the United States, or 5t
‘eontrol of the executive by the legislative anthority as
ad and Franee In India, on the other hand, the legislative
rely an extension of the execntive, the e creature, and
efore a_dependent. that at every stage is conscions of its
pendence. We find that even in England, the Cabinet i. ..
- Mthe . executive solleetively. proposes, frames, initiates and carries ,
- throngh all legislative measures: and the legislative assembly
i. ». Parliament, has merely the power, under the present
I civeumstanees, of eriticising, amendipg, and, in the last instanee,
" rejesting the measures proposed by the exeentive. In the last
' instanee, of course, the legislative body, bringing abont the
rejection of the measures of the exeentive, does 80, not so much
perhaps beeanse it objeets to the measures, as becaunse it objeets
to the executive which had charge of those measures; and in that
way, by destroying their off-spring, they help to destroy the
parent also. Iu India, on the other hand, the supreme executive
hoid their position entirely independent of the legislative. They
are appointed to their posts for a term of years which cannot be
determined by the desires of the Legislative Couneils. Their
membership of the Legisinture arises from their office; i.%. they
are members of the legislature because they are officers, and

not that they are officers beeause they are members and leaders
of the legislature

The legislative eouneil, as distinet from the Exeentive, may
be said to have commenced in India with the Charter Aot of 1833,
| whieh added a special member to the Governor.General's
| Exeentive Council to assist the latter in making laws and’
." ~ rvegulations. That speeial councillor, though paid as other
- members of the Executive Couneil, had no executive funetions
till 1853, when he was mude a full member of the Executive
Couneil, subsequently known as the Law Member of the Govern-
| - ment of India. The distinet legislature begun in 1833, was
- amplified m 1853, and reformed in 1861, by the Indian Couneils-
= Act of that year, when Indians were for the first time admitted
. Irbyoﬂd..l nomination to that body. The first reform of the new




diseussion of the annual Budget oo'needed. Direct
of members, with the right to discuss the Budget an
non-binding resolutions, eame in 1909, which, ho
maintained the priueiple of an offieial ma;untv in the cen
Legislative Counneil.

'-md Lord Mo:le\ on that Oeeasion :—

“Wmle I desire to llbel alise as far as possible theProm
cial Conneils, T recognise that it is an enentpﬂ
condition of this paliey that the lmpu'iﬂ,

sapremaey shall be in no degree compromised. I
must, therefore, regard. as essential that Your
Excelleney's Council, in its legislative as well as
its execntive character, shogld continue to be so
constituted as to ensure its constant and nninte
rupted power to fulfil the constitntional oblig
tions that it owes, and must always owe, to H
Majesty's (Government and to the [mmperizcl Plrlﬂlw
ment. I see formidable drawbacks, that ha
certainly not escaped Your Exeellency, to
expedient whieh yon propose, and I eannot reg rd
with favoar the power of ealling into play '
official majority while seeming to dispense

it. I am unable to persuade myself that to
port a number of gentlemen, to voté down
thing upon which they may or may notdhl'fr
the arguments, will prove satistactory. ’l;'o
the required relations, 1 dm mﬂmﬁ

' I permanent official majority in
Legisiative Ceuncil ualaolntely i
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Oonnhl was very limited. (2) '.l‘he eop.
ol the provineial Conneils, representing a ’nl‘lety
ts, seldom likely to be unanimonus. and to offer a con-
‘opposition to the (Government, was in itself a sufficient
antee against hasty, ill-considered or dangerous legislation.
" The presenee in the couneils of nominated members
d be another safegnard against provineial legislation of a
dieal deseription. (4) In addition to all this was the power
of the Loeal Government in the first instance, and of the Viceroy
afterwards, to veto bills passed by theeounefls, if they do net
approve of those measures. (5) Finally, in the words of Lord
Morley, “'If, however, the combination of all these non-official
members against the Government were to ocenr. tha}t might be
a very good reason for thinking that the proposed measare was
really open to sbjection, and should not be proceeded with.”

These very reasons eonld also be addneed for a similar
eonrse in the Imperial Legislative Conneil.  The field for legis-
lation, though wide, was not all-embracing. The presgnce of
the nominated element was even more prominent in the Imperial
than in the Provineial Couneils, and its composition not less
diverse. The Vieeroy, and, above him, the Seeretary of State,
had the power of refusing assent, while the almost inconeeivable
combination of the divergent elements in the non-offieial mem-
bership of the Vicersgal Counecil wonld be a more emphatie
wcondemnation of & measure in the Imperial Couneil, than any
sneh combination could offer in the Provineial Couneils. In the
ten years during whieh the couneils had been working, the
Governwent of India hardly ever had an occasion to make good
their proposals by the use of their official majority. And
yel Lord Morley tlmnghl fit absolutely to insist upon it. His
only reason was the necessity he alleged that the supreme |
-conueil, both Legislative and Exeentive, shonld be 8o "composed
a8 to allow of a smooth fulfilment of the obligations of the

’|- “Government of India towar s the Home Government and the
.lmperi.l Parliament. The muntemoe of a permanent offieial .
et Pt Do Nl”'ff
Brog: : o
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majority is not always so great a palladinm as is imp_ﬁ.é.
Lord Morley’s statements. Even in the old state ot"-mw
pefore the reforms of 1909—when the Government of lnw :
an unadulterated bureaueracy, the spectacleof t he Governmt;fq
of India differing from their constitutional superior in Whitehall _ﬁi‘}i
was not entjrely unknown. And if an exelusive bureanoracy
could occasionally prove restive, the presumption of a purely i
demoeratic assembly proving altogether unamenable to the
antocracy of Charles Street eannot be said to be altogether un-
reasonable. Baut just as the old nnmitigated bureancraey nused
to be brought to reason; where it showed a refractory tendeney,
by the salutary power reserved to the Vieeroy to overrule his -
Couneil, so there is no reason to believe, that thesame expedient
wonld not snceeed with a democratie legislature in India,

The latest reforming legislation has, however, abandoned
this obsolete principle of an officinl majorify, and substituted
new deviees for attaining the old end. The Indian legislatures
are not even now sovereign law making bodies. They are not
sovereign beeanse (1) they cannot make laws, like a sovereign
legislative anthority, on any topic swhatsoever, and tonehing
any person or place within their jurisdietion. Thus they ean-
not pass laws affecting (a) Acts of British Parliament passed
atter 1860 and extending to British India, including therein the
Army Act and Air Foree Aet, They cannot touneh (b) Aets af"'l
Parliament enabling the Seeretary of State to raise money in A
England on behalf of the Government of India, (¢) and in
general, affeeting any part of the written or unwritten eonnti.";,f
tutions of the United Kingdom or affecting the authority of
Parliament; (d) nor can they pass any laws on which mqy-;}éi
depend the allegiance of the subjects of the Crown of Great
Britain or the sovereignty or dominion of the Kingaﬂmpmﬁﬁi,
over any part of British India.* Of course they cannot alter 1
or amend in any way this main Aet, the Government of India




B 11. The Chief characteristics of the Indian Legislatures.

Besides these kinds of laws, whifh they ean in no way

o thﬂ‘l'e are other subjeets on whif!h thqug’h competent to

unoﬁon of the Governor-General. Sueh swhjects are :
_-(a) the publie debt wund poblie revennes of India, or
imposing auy echarges on the same. () the religion and
religions rites and nusages of the British subjects in

© India, (¢) the relations of the Government with foreign prinees

o 4

.or states, (d) and the diseipline and maintenance of any part

~ of His Majesty's Military and Naval forces, (¢) and any

measure regulating any provineinl subject which has not heen
reserved by rules under the present Aet for excinsive legisla-
tion by the ceuntral lezisinture; or repealing or amending any
‘aet of a proviueial legislature, or an ordinauee by the Gover-

E nor-General. (2) Besides heing preclnded from passing any
~ laws of the elasses eunmerated above, there is a farther limita-

_tion npon their anthority whieh make them non-sovereign.
All laws passed by them may be deslared wlira vires by the
~.eourt of law, should auy such law be involved in a ease com -

" ing before them iu the ordinary course o! their work.

Farther, even as far as British India is concerned, I‘.Il.o

¥ *wlnie legislative anthority is not eentred in them. Apart from
‘ ~the omnipotent British Parliament, power is vested in ghe

* Governor-General to pass ordinances independent of his eouneil,
i N_dlptﬁlmmhawul the foyee of laws duly punedbythe _

il at least for six wonths,*
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‘Bofore proceeding to diseuss the composition and e
»f the Indian legisiatures under the Act of 1919, we may % ;
mnarise their salient characteristics as undar:— : ¥

3 j.‘ "klb
(a) They are non-sovereign law-making bodies, P
() derived from and dependent upon the Execntive,

(¢) with conenrrentilegislative anthority, often ovarnd-
ing their own powers,

(d) ana having their seope definitely restricted in all
departments of their aetivity. ’

Previous to 1919, they had the remavkable distinetion of
heing single-chamber legislatures, which still endares in the
provineial eouneils, but is disearded in the Tmperial Indian
Legislature. Their composition and ‘the basis of their elest-
rates still eontinne to be peculiar, bant the old feature of a *
standing official majority has now been dropped. The old
sonneetion of the execnfive head of the government as an ez
officio  president of the legislatare is likewise abandoned,
thongh the Vieeroy and the provineial satraps still possess '
powers of ealling, proroguing, dissolving or addressing their
legislatures.

111. The Composition of the Indian Leg!nl-tnn‘-

The central [ndian Legislature is, under the Aet of 1919 A0
bicameral Tnstitation. The two chambers are known, respecti-
vely. as the Couneil of State and the Legislative Assembly, The ’*ﬁ'
former sontinues for 5 years, and the latter for three, nnless
sooner dissolved by the Governor-Gieneral, who is an mtagml

part of the Legislature by s. 63.
The Council of State consists of 60_membors -ojt vhom 33
are elected, and the remaining 27 nominated by the Govern

.
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| ao, however, that not more than 20 members should
fieials, and one should be a person nominated as the resnlt
an election in Berar. Of the elected members : —

Non-Muhammadan constituencies give 16 members.

Mubammadan o RN - Ve
" European Commerce i T
(General = v 2 W
Sikhs ¥ O ¢ »

Of these Non-Muohammadan from :+— and Mohammadan from
Madras ... Aare 4 + Madras are 1
Bombay " 3 Bombay " 2
Bengal - 3 Bengal o 2
United Proviuees |, 3 United Provinees 2
Prujab 1 Punjab . *

o

Bihar and Orissa Bihar and Orissa ,, 1

Euaropean Commeree has one each in Bombay, Bengal and
Burma, while the general constituencies are formed, one each,
in Assam and Burma. Punjab has a special constitueney for
the Sikhs.

These make 30 out of the 3% elected members of the Coun-
eil of State. But the remaining three are to be found in the
following constitnencies entitled to representation in rotation
‘vix ;=2 for Kast and West Puonjab (Mohammadan) and Bihar
and Orvissa (non-Muhammadan) all the three being bracketed
together ; and 1 from Assam (Non-Maohammadan) and Assam
(Muhammadan) both being bracketed together. The rule
about representation in rotation by bracketed eonstituencies
allows alternate elections, to the first two (if there are 2 members
between 3 constituencies), or the first one at the first general
election and all bye-elections for the rest of the life of the
Couneil of State, and all subsequent odd general eleetions and
bye-eleetions following ; while the second two, (or the sesond
one as the oase may be) are allowed the right at the second
" and lll even general elections following, as well as their res-
pnﬁve bye-clections following. Bihar and Orissa (non-

4 .
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\Muhammadan) is entitled to elect a third member to the
«eoond, fourth, and succeeding alternate Counecils of State. '

1 V. Qualifications and Disqualifications of the Candidates.

(«) Non-British subjeets, (b) females, (¢) members of
another legislature constituted nnder this Aet, (d) legal prae-
titioners dismissed or susp¥nded from practice by a eompetent
sourt, (¢) or those similarly adjudged to be of nnsound mind,
(/) undischarged insolvents, (g) or, though discharged, yet
without eertifieate from a proper court that the insolveney
was cansed by misfortune and not miseonduet, or (4) persons
nnder 25 years of age—are all disqualified from being eleeted
members of the Couneil of State. But there are modifieations of
these disqualifieations. (1) Thus, if a ruler of an Indian state or
auy subject of sueh astate is not ineligible to a local couneil, sueh
a person eannot be ineligible to the Couneil of State merely for
want of being a British subject. (2) The bar against dismissed
or suspended legal praetitioners may be removed by an order of
the (rovernor-tieneral in Conneil for the purpose. (3) Similarly,
persons convieted by a eriminal conrt, with a sentence of trans-
portation or imprisonment for more than six months subsist-
ing, eannot be eligible to the Couneil of State for five years
after the sentenoe has expired, unless the offence is pardoned.
(4) And persons guilty of ecorrupt practiees at elections, or
vonvieted under eh, TX A of the Indian Penal Code, and senten-
ved for a term of imprisonment longer than six months, are
similarly debarred for five years. (5) The sex disqualifieation is
removable, presumably, by a resolution passed by the Couneil
of State after one month’s notice.

Of the positive gualifieations required of the would-be
wembers of the Council of State, only one need be mentioned ;
viz. that he must be entered as a voter in the electoral roll of
the eonstitneney, speeial or general, from whiech he seeks elee-

13 : TI0h
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ﬁoﬁ The,disqnaliﬂeatio;:s ngnin::t voters are less numerons,
_ being comprised in :— (a) want of British eitizenskip, subjeet
to the qualifieation above-named ; (b) sex disability, liable 1o

modifieation ns aforesaid ; (¢) being nnder 21 years of age :
* (d) nnsoundness of mind. and (¢) eonvietion for offence nnder
the Indian Penal Code chapter IX A, or corrupt praetioes at
elections,

The positive qualifieations for electors for the Conneil of
State are preseribed on residence, or residence together with
sommunity as in the ease of Mubamihindan electorates, and the
holding of laud of a eertain value, or (he possession of a given
ineome, or of some University distinetion. or the holding of a
title conferred for literary merit, or the past or present tenure
of & legiglative or loeal body. The snbjoined snmmary of sneh
qualifieations for Bombay and Madras will serve to givea
bird's-eye.view of the qualifieations required of electors : —

MADRRAS

Non-Muhammadan and Muhammadan Constituencies.

A person shall be gualified as an eleetor for a general
sonstitueney, who has resided in the presideney of Madras for
not less than 120 days in the previons vear, and who—

(a) bolds in the presideney an estate of which the an-
nual income is not less than Rs. 3,000; or

{(b) is registered as a pattadar or inamdar of land in the
presideney on whieh the assessment, inelnding
the water rate, is not less than Rs. 1.500: or

(¢) receives from Government & malikona allowance the
annual amount of which is not less than
Rs, 3,000; or

(d) was in the previous year assessed on his own ae-
ecount to income-tax on a total income ‘as eom-



195

Aet, 1918, of not less than Rs. 20,000; or

(¢) is or has heen a non-official member of either eham-
ber of the Indian Legislature, or has been a
non-official member of the Indian Legislative
Conneil as constituted under the Government of
India Aect, 1915, or any Aet repealed thereby, or
is or has beep at any tiwe a non-official member
of the -Madrgs Legislative Conneil ; o

(/) is or has been the nou-official president of the Mad-
ras Municipal Couneil or of a distriet board or

« taluk board econstituted under the Madras Loeal
Boards Aet, 1884, or is the non-official vice-
president of the said Couneil or of a distriet

board; or

{g) is or has been the non-official ebhairman or is the
non-offiein]l vice-ehairman of a munieipal eounecil
constitnted nnder the Madras Distriet Muoniei.
palities Aet, 1884; or

(k) 18 or has been a member of the Senate or a Pellow
or an Honorary Fellow of any University eons-
tituted by law in British India ; or

(i) is the nou-official president or viee-president of any
central bank or banking uniou which is a regis-
tered society within the meaning of section 2 of
the Co-operative Secieties Aet, 1912; or

(j) is recognised by the Government as the holder of the
title of Shams-ul-Ulama or of the title of Maka-
mahopadhyaye :

Provided that—

(.) po person other than a Mubammadan shall be quali- _ 1
fied as an eleetor for the Mnbhammadan vonsti-

~ tueney, and
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(i) mo hhlummadan shall be qualified as an alootaor tor
B X the non-Muhammadan eonstitueney.

BOMBAY.

General Constituencies.

A person shall be qualified as an eleetor for a general
sonstitneney who has a place of residence in the eonstitneney
and who—

(o) i2 in Sind either a Jagirdar of the first or second
elags or & Zomindar who, in each 6f the three
revenue vears preseding that in which the elee-
toral voll for the time being nnder preparation is
first published under these rnles, has paid not
less than Ks. 2,000 land revenne on land situated
in any distriet in Sind ; or

(b) is n Decean Sardar or a Gujarat Sardar, that is to
say, a person whose name is entered in the list
for the time being in foree ; or

(¢) 18 an sole alienee of the right of Government to the
payment of rent or land revenue in respeet of an
entire village assessed to land revenune of not less
thau Re. 2,000, or & Telukdar holding on taluk-
dari tennre land sssessed at not less than
Rs. 2,000 land revenne, or a co-sharer holding
on talukdar: tenure a share in any land, whieh
share, if held separately, would be assessed at not
less than Rs. 2,000 land revenne, or a Khot
responsible for the payment of land revenue in
respest of an entire village assessed at not less
than Rs, 2,000 land revenue; or

" (@) iv & bolder of land assessed or assessable to land
revenue of not less than Rs. 2,000; or

'L
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(¢) was, in the financial year preceding that in whieh the
elestoral roll for the time being under prepara.
tion is first published under these rules, assessed
to income-tax on an income of not less than
Rs. 30,000; or

{f) is or has been a non-official member of either cham-
ber of the Indian Legislature, or has been a
non-officinl member of the Indian Legislative
Counbil as gonstituted undev the Government of
India Act, 1915, or any Act vepealed thereby, or
is or has been at any time a non-official member
of the Bombay Legislative Couneil; or

{g) 1s or has been the president of the Mnnieipal Cor.
poration of the City of Bombay, or is or has
been the non-official president or is the non-
official vice-president of a city municipality 1884;
or

(k) is or has been a member of the Senate or a Fellow
or Honorary Fellow of any University consti-
tuted by law in British India; or

(i) is recognised by the Government as the holder of the
title of Shams-ul-Ulama or of the title of Maha-

iy

mahopadhayoya =

Provided that—

(i) no person other than &« Muhammadan shall be quali-
fied as an elector for a Muhammadan constitu-
eney, and

(ii) no Muhammadan shall be qu.a.liﬁed as an elector for
the non-Mnhammadan constituneney.
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-
Special Constituency.
Bombay Chamber of Commerce Constituency. *

8. A person shall be gualified as an elector for the Bom.
I hy Chamber of Commerece eonstitueney who is a member of
that Chamber and has a place of residence in India.

'
Place of Residence.

4. Ior the purposes of this part a person shall be deemed
to have a place of residence in a constituneney if he—

{a) ordinarily lives in the constitueney, or

(4) has his family dwelling-house in the constitueney
and ocensiwonally oveupies it, or

(¢) muintains inthe constitueney a dwelling-house ready
tor ocenpation 1o charge of servants and ocea-
stounlly oeeupres it.

There 15, besides, n most intrieate and ecomplicated ma-
ehinery for the registration of voters, preparation of the
electoral roll, couduet of elections, seale of election expenses,
and the nature of corrupt practices into the details of which
we need not go. Suflice it to add that the prineiple of voting
by ballot has been admitted throughout in the new Indian
electorates, while the deviee of proportional representation by
the single transferable vote has been admitted in the case of
pon-Mohammadan  Madras constitueney. If a member is
eleeted by more than one constitueney, he must deelare for
which of the multiform constitnencies he wonld eleet to sit;
and the others would then be ealled npon to eleet fresh repre-
sentatives. Before taking his seat in the Couneil, each

= comibillor must take an oath of allegianee to the erown ina
preseribed form at a meeting of the conneil, or make an



atirmation to the same effect if his’ religions beliefs pnolmu
hwine from taking an oath. o

The same disqualifications, with the same modiﬂmtidlin;"
apply to the nominated members, except that holding .or
wreeptnuee of office is not, at least for the officials among them,
4 disqualifieation in their case as it is with the elested members. '
The nominated members hold offiee, unless subsequently dis-
qunlified, for the full period of the couneil’s normal duration,
v for a stated term as in the case of the nominated official
wembers.  Of the ' ofticials  some may bhe members of the
tiovernor-tieneral’s Ezeentive Counneil, who must all be ap-
pointed to one or the other chamber of the central Indian
Legislatures They are full members—i. e. gualified to sit and
spenk and vote—in only one of the ¢chambers to which they are
appointed, hnt thev are entitled to appear in and speak before
the other ehamber as well, thongh not to vote there, The
Governor-General has no official conneetion beyond the right
ot addressing the eonneil whenever he likes, and of convening,
proroguing and dissolving the body, on suitable oeecasions.
The President of the Conneil of State is an official nominated
by the Governor-teneral and paid soel salary as the Governor-

tieneral may preseribe,

Ths Legislative Assembly.

The Legislative Assembly consists of nominated and eleet-
ed members. The total is preseribed by S. 63 B of the present
Aet to be 140, of whom 100 shall be elected and 40 nominated,
the latter ineluding 26 officials. The same section, however,
permits the number to be ineréased, provided that at least
57 of the members shall be eleeted, and at least 1{80!11!0_"._.5
others shall be non-officials. By the rules made under this
section, the total membership of the Legislative Assembly is %
fixed at 144, of whom 103 are elested and 41 nominated. Prle-
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j tﬁmuhqmmmmm, with the same modmeum.
ﬁ! oleutora and candldal;es as in the case of the

(i) eommunity, (ii) residence, and
(iii) (a) ownership or oecupation of a building, or

(b) assessment or payment of munieipal or loeal
k-2 taxes, or
P (¢) the assessment or payment of Ineome-tax, or
(d) the holding of land, br
(e) membership of a loeal body.

The following summary of detailed qnnlllwmmm- tor the
electors in the Bombay Presideney fairly indieates qualifieations
for a1l kiuds of representation.

BOMBAY.
General Constituencies.

Non-Muhammadan and Muhammadan Constituencies.

A person shall be qualified as an elector for a wuon-
-Mubammadan or Muhammadan constituencey who, on the 1st
day of January next preceding the date of publication of the
electoral roll, had a place of residence within the constituneney
or within a contignons coustitueney of the same communal
deseription and who—

{a) in the ease of the Nind constitvencies, on the 1st
day of January aforesaid, held in his own right
or oecupied as a permanent tenant or as a lessee
from Government alienated or unalienated land
in such eonstitueney on which, in any one of the

g 5 five revenne years preceding the publieation of
3 the electoral roll, an assessment of not less than
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Rs. 37-8-0 land revenué in the Upper Sind Ero'i_
tier district and of mot less than Rs. 75 lamd
revenue in‘any other distriet has been paid or
wounld have been paid if the land had not bem&*i
alienated ; or b ”.,

(b) in the case of any other constitueney, on the 1st day
of January, aforesaid held in_his own right or
oseupied as a tenant in sneh constitueney alienat-
ed or unalienated land nassessed at, or of the
assessable valne of, not less than Rs. 87-8.0 land
revenue in the Paneh Mabals or Ratnagiri dis-
triets and not less than Re. 75 land revenue else-

., Where ; or |

fer on the 1st day of Jannary aforesaid was the alienee
of the right of Government to the payment of
rent or land revenue, amonnting to Rs. 37-8 in
the Paneh Mahals or Ratnagiri or Upper Sind
Frontiet Distriets and of Rs. 75 elsewhere,
leviable in respect of land so alienated and
sitnate within the constitueney, or was a khot or b
a sharer in a khoti village in the constitneney. 3
or a sharver in a bhagdari or narvadari village
in the constituency, responsible for the payment
of Rs. 57-8 land revenne in the Panch Mahals or
Ratnagiri Distriets and Rs. 75 land revenne else-
where ; or

(d) was assessed to income-tax in the financial year °
preceding that in which the pnhlwatlon of the
eleetoral roll takes place :

Provided that -
{i) no person other than a Muhammadan shall be qnali-

fied as an elector for a Muhammadan econstituen-
ey, and '

(ii) o Muhammadan or European shall be qualifi®l as =
an elector for a non-Muhammadan constitueney.
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m) constitnency whose name is registered on the
roll of either European constitueney of the Legislative
of the Governor of Bombay.

(1) A person shall be qgualified as an elector for the
~ Sind Jagirdars and Zamindars constitueney who is a Jagirdar
of the first or second elass in Sind, or a Zamindar who in each
of the three revenne years precediag the publieation of the
elestoral roll bas paid not less than Rs. 1,000 land revenue ou
land situated in any distriet in Sind.

(2) A person shall be qualified as an elestor for the
Deooan and Gujrat Sardars and Imamdars  constitneney whose
name is entered in the list for the time being in foree nnder the
Resolations of the Government of Bombay or who on the 1st
day of January next preseding the pnblication of the elestoral roll
was the sole aliense of the right of Government to the payment
of rent or Iand revenune in respect of an entire village in the
presidency of Bombay exelnding Sind and Aden, or was the
sole holder on talukdari tenure of sueh o village.

The Indian Commerce Constituencies.

Members of the Indiau Merchauts’ Chamber and Bm;am
and of the Bombay Millowners' Assoeiation and of the Alnna-
dabad Millowners' Assoecintion shall be qualified as aloehrt

respeotively for the constitneney comprising the Association
of which they are members.
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Bombay . - 12 7 2 g ndﬂtimlnamd %
_ . A 18 h 8 e
m Provinees] 16 ’ B i 1 i
Punjab . -] 12, | o8+ (8ikhe)| 6 | .5 a
Bihar & Orissa 18 I 8 3 ’ " .7
Central Provinces.] 4 = 1 ‘? _
Assam wf 4 | 2 [topean| 1|1 &
Burma 4 ol -i[non-Eu- 3 R A
Delhi 1 | General s | ek :i.
1494 28ikhs+ | & ey
otal |9H+5 = T !-3+ 9 242|741

In addition there are 5 members elected at alternate

elections, 4 from B(;mbn,\" being 2 Muhammadan (rural) 1
landholders, and 1 eommerec; and 1 from Bengal representing
Indian commerce. Fight constitnencies are bracketed for
these four Bombay seats, and 3 Bengal constituencies are

braeketed for the 1 vommeree seat.  In all, then, there are 103 :

eleated seats as follows :

Non-Muhammadans 449
: Muohammadans 30
Laudholders 7 8
Europeans K L
Commeree o 1
Sikhs 2
General ' 1
Total ...

%’ln the non-Mnhammndn and Mnhammadan eonstituene;
\i&m there is a further distinetion hdh'un rmf
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"-c mdif to that we add tq’ raprmntahon g
lni ‘the commercial element, as being largely m

: J‘u‘uﬁ. we find the aggregate urban representation to be 22,

_against a roral representation of 81, ineluding the lanﬂliolkl.
mp ‘and gaueral constituencies. The qnultﬁaatlona for the

7 J.'"' The nominated members have 26 officials and 15

This element in the two chambers combined will have total
‘strength of 68 out of a total joint ifiembership of 204, or just
exactly §, with about 46 of them being officials. Of the offi-
wials, some members of the Governor-General’'s Exeeative
Uouneil have seats in the Assembly. The President of the
Assembly is in the firsl instance nominated by the Governor-
‘General for a period of 4 years, on a salary of Rs. 5,000 per
month; but shall be eleeted by the members of the Assembly
from among themselves after the expiry of the term of office of
the first President, and on such a salary as may be prescribed
by a vote of the Assembly. His election, like that of the
Speaker of the Honse of Commons as also of the Deputy
President, must be approved by the Governor-General. The
‘Governor-tieneral has the same econnection and rights with the
Assembly as with the Conueil of State. The Assembly is
olected only for three years; and will ordinarily be in session
for that period, nnless sooner dissolved. The period, however,
may be extended by the Governor-General, if, under speeial
weireamstances, he thinks fit to do so; while not more than six
months—or not more than nine months with the speeial
sanetion of the Seeretary of State—must elapse hetweong\t_ﬂ'u'

dissolution of one Assembly and the ecoming together of its
Snecessor. G A

Tha business ordinarily eoming before the Indian g
tare may be elassified in four main groups, ri:. —m



(4) Law-making, ineluding amendment und repeﬂ nf,l.._'f‘.i

ex lstln¢ laws.

o &
- Pt

(B) Financial control of the Administration.

() General serutiny of the everyday administration,
usnally by means of qnestions add;,esqed to the Kxe-
cutive.

{b) Initiation of new poliey, or eriticism or condemna-

tion of the poliey actually pursued usually by means.

of definite resolution.
. . (4)  Law making.

As regards the first, the Central Indian Legislature is
authorised, by S, 65 of (he consolidating act, to make laws :

(a) for all persons, places, courts and things in British
India ; and

() for all subjeets and servants of the Crown within
other parts of India ; and

(¢) for all native Indian subjects of the King-Emperor
without and beyvond ns well as within British India,

. (d) for the governmeut officers, soldiers, airmen and
army-followers, wherever they are serving, in so far
as they may not be nuder the Army Aect.

(¢) for all persons employed or serving in the ‘Royal
Indian Marine.

(f) for rebenling or altering any law for the time being
in foree in British India.

 Wehave already noted the limitations to the authority of
the Indian Legislature elsewhere, when dmiu the non-
low mma thtbod.r

‘».‘_:_ ."
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Legislature..

 Legislative measures usually take the form of Bills which
1av be introduced in the first instance in either chamber of
b ._I.&"Leg:slnmre. subject to the proviso that the annual Budget
HIL is in the first instance presented to the Legislative Assembly, -
and the Finance Bills, originating therefrom, must similarly
be first bronght before the lower House., We shall discuss
the procedure and peculiarities governing the passage of the
Indian Budget through the Legislafure ju the next section.
As @ rule the first stage of a Bill in the Legislature is by a
motion for leave to introduce that bill, followed: by publica-
tion in the official gazette of the text of the Bill and a full
statement of its objects and reasons. For such a preliminary
motion notice of a month must be given in advance, or not
amore than two months if the Governor-General has directed
an extension of the time ; while the previous sanction of the
‘Governor-tieneral, should the nature of the Bill demand it,
must also be obtained. This corresponds to the First Read-
ing stage of a Bill in the British Parliament. At the next
stage, the motion of which at least three clear days’ notice
must be given, takes the form that the Bill be taken into
consideration. If allowed, the discussion at this stage can
" only effect the principle of the Bill and its general provisions,
as in the Second Reading stage of a Bill in Parliament. After
such a discussion, or in place of it, the Bill may, at the next
stage of its career, be referred to a Select Committee of the
originating chamber, or to a Joint Committee of both the
.chambers. Itis in the Select Committee that the details of
the Bill are finally shaped into provisions of a law of the hnq
When finally settled by the select committee, or Joint Com-
mittee of both chambers, or by the whole chamber itself, as the
-case may be, the Bill may still further be considered ar
- .oussed in the chamber of origin ; and any amends
-alteration may be moved according to the Standing

- . ! ey 2 : o



\he chamber it originated in. When passed by the originat-
ing chamber, the Bill is sent to the other chamber, where it
may be either (a) agreed to without amendment, in which
case an intimation to that effect from the other chamber to
the originating chamber will complete the passage of the Bill
through the Legislature. When the assent of the Governor-
. General has been signified to it, such a Bill becomes law,
unless disallowed by the Crown on the advice of the Secre-
tary of State. Or (b) the Bill might be considered and
amended by the Oth:l“l' chamber. The Bill is then returned to
the original chamber. If such amendments are agreed to by
the originating body, a message to that effect to the other
chamber will complete the passage. (c) If no agreement bet-
ween the two chambers is arrived at as regards the amend-
ments, original or subsequent, on the Bill, and the Bill is
not allowed to lapse, «a joint session of the two chambers must
be convened by the Governor General, under the chairman.
ship of the President 6f the Council of State. A majority of
the total votes at the joint session will be regarded as enough
to carry the Bill. But apart from the Joint Session, there is
provided a means for settling such differences of opinion bet-
ween the two chambers by means of conferences on such diffe-
rences of an equal number of members from either House,
If future differences are sought to be avoided from the begin-
ning, there is the further mechanism of a Joint Committee of
both Houses to consider and settle the details of the Bill. A
Bill finally passed and agreed to by both Houses of the Indian
Legislature does not become law all at once. It must receive
the assent of the Governor-General, and must ot be disallow-
«ed by the crown within a period of two years. In Britain,
the right of the‘c;ﬁiﬁfto#etO'*biﬂ!‘msmﬂinmm is
so utterly obsolete that no one pays any regard to the nomi. g
nal existence of this power in the theory of the constitution.
In India the Viceregal veto is a most potent, and living force.
The Governor-General has powers of intervention at every -
stage in the passage of a Bill. (a) If, for example, at the
very start of a Bill, he certifies that the Bill, or any clause or

o s L i it ' : Py 14
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of it affects the safety or trnnquﬂlitj"#i-mm.h
any part of it, and directs that no proceedings shali
‘en on such a measure, the whole measure must be
pned. (b) Even when a Bill is duly passed by both
1ses, if the Viceroy disagrees with any part of it, he can
m‘atum the Bill for recommendation by the chambers or either
" of them. (c) In the event of the two chambers disagreeing *
on a Bill, it is the Governor-General who puts into motion
the device of a joint session for bringing about an agreement,
(d) When the Governor.General is unable to assent all at
once to a Bill passed by both the Houses, and does not yet
want to withhold his assent, he may reserve the Bill for the
signifization of His Majesty’s pleasure thereon, {e) which is
quite different trom the final Royal veto on an Indian Bill in
the shape of disallowance thereof. Of the Bills that must be
reserved, an analogy is provided in the case of Bills passed
by a Governor's Legislative Council. which include such
matters as : —

(a) Religion or religious rites of any class of British
Indians.

(t) Regulating the constitution or function of any Uni-
versity :

(¢) Attempting to include matters of Reserved Subjects
into Transferred Subjects.

(#) Providing for construction or management of a light
railway, other than a municipal tramway.

(¢) Affecting the Land Revenue of a Province, either so
as to (i) prescribe a period within which any tempo-
rarily settled estate may not be reassessed, or (ii)
limit the extent to which land revenue assessment
on such estates may be made or emhanced, or (iii)
- modify materially the general principles of land
e revenue, if such a change appears to the Governor
X - as likely seriously to affect the pnbhc tmm of
al his province. :
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_Bills affecting any matters with which the governoi"in

specially charged in his Instructions, or any central snbiect S
or the interests of another province may be reserved, if not

previously sanctioned by the Governor-General.

(f) Bills of the central Legislature, which the Governor.
General, desires to see passed into law, may be passed over
the head of chamber which refuses to introduce or pass the
Bill in a form agceptable to the Governor-General, if the
Governor-General certifits that the Bill is essential for the
safety, tranquillity or interests of British India or any part
thereof. Such a Bill if passed by one chamber and thrown
out by the ather, may become law as soon as the Governor-
General signs it in the form agreed to by one chamber, or in
the form recommended by the Governor-General. If the Bill
is passed by even one chamber, the Governor-General can still
pass it into law by simply signing the Bill over the head of
hoth the chambers. " Bills passed in such an extraordinary
manner, however, must be laid before Parliament, and must
receive His Majesty’s assent. And if the Governor-General
considers such a law to be immediately necessary, he can put it
into force even before the Royal Assent has been received: and
the law will be a full, proper law unless disallowed by His
Majesty in Council.

(¢) All these powers of the Governor-General are in
addition to his right to pass Ordinances in times of emergeney
whieh have the foree of law for a period of six months.

To sum up: The Vieeroy can :
(1) Pass Ordinances for six months lumg the foree

of laws;
(2) Pass Bills over the head of one or both dimtiu
¥ shambers ;

(3) Prevent the introduetion or consideratlon of Bills

he disapproves of; .
(4) Return Bills passed by both nmmm
& mwmmummw
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" (5) Delay any Bill by reserving it for Royal considera.
N © tion;

; -'.-'-'\“‘-I (6) Simply veto Bills passed by both Houses—all this;
) . : (7) 1n addition to the Royal Powers of Disallowanee.

.

V1. Critique of the Constitution of the Indian Legislature.

Apart from the inevitable limitation on its powers as a
non-sovereign law-making body, the Indian Legislature is thus
very effeclunlly restrieted, even in the primary funetions of
law-making. The peeuliarity of a double-chamber constitution
provides an internal, inhevent cheek upon the possible, thongh un-
likely, excesses of a demoeratie institution, the real signifieance
of whieh is apt to be lost sight of by a consideration merely of
the letter of the law. The deviee of Joint Committees, and
members’ sonferences and Joint Sessions are all intended to
minimize or avoid those dangers of extreme Indian nationalism,
which have not yet matured. In the life-time of the first Indian
Legislative Assembly, the extraordinary powers of the Vieeroy
had to be used twice only:—in ecertifyving the so-called Prineces’
Proteetion Bill, and the clause in the Finanece Bill of 1923
restoring the inerease in Salt Duty which the Assembly Mad
rejected. In both cases the cogeney of the popular opposition
to the Governmet action was never denied; and both these
measures may be taken to be somewhat of an abnormal
character. But making due allowanee for all factors, it cannot
be said that the Vieeregal or Exeentivecontrol over the present-
day Indian Legislature is theoretical or shadowy only; or that
the extension of the powers of that body under the Act 1919
errs, if at all, on the side of over-confidence in the people.

* Another similar internal check npon possible excesses by
~ these beginnings in the way of -democratie legislature is to be
b MMWMIM!&QWW Assembly anll ﬂp
(budldﬂhu. mmmmanmw e@&-'




gistinet and different set of interests, as the Honae 0: "
Lords aud the House of Commons do; nor is the eleeted
clement in either returned on such a materially different hlﬂs,
as that of the Semat and the chambre des deputes in France.
Both the ehambers of the Indian Legislature represent sub-
ctantially the same interests : property, eommunity or
<tatus: and are elected on nearly the same basis. And yet they
tend to be rather tiresome hindrances to one another than salu-
tary checks, The biqamer:ll legislature was unknown in India
nutil 1919, while this ereation of that Act eannot but appear as a
wholly unnecessary and retrograde measure to radieal thinkers,
all the more objectionable beeause the eonstitution of the two
chambers displays no real difference in representation. The
presence, similarly, of the offieial element, though much re-
duneed, is deplored as evidencing a want of ‘vonfidence in the
elested popular element that the latter has domne nothing to
deserve. Offieial element must, indeed, find a place in the
Legislature as mueh to provide expert information on technical
questions of administration, as to bring the exeeutive into
sympathy with the Legislature. But such official element
shounld get into the Legislature, not virtute officii as is the ecase
in India to-day, but by simple election in the ordinary way.
For the complete realisation of modern responsible govern-
ment in democratie states demands that the ehief ministers of
the state shall be appointed to heir office becanse they possess
the confidence of their countrymen as evidenced by their
election. They are officials beeanse they have been elected:
legislators ; not legislators becanse they have risen ht.o be
important officers of state. In India, however, the doetrine of
eomplete responsibility to the popular assembly is not yet
accepted. The eentral government is frankly- non-responsible ’
in India, and responsible, if at all, only to the British Parlia-
ment. The Provineial governmenta are only parhally rupdn-'
sible; and even there with eonsiderable’ morvatm Complete
responsibility of the Indian government to the Indum people
may be an ideal hoheulﬁmtel;umdu but atﬁ noudh.
_fad.nt otr.pomlnl M‘n l}pdu' thg' 'ciﬁuimm A
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r sent reteining in the legislature & non-responsibje
_ #ent urfufr afficii, cannot be reproaehad for having

(i ‘.L‘"amdea the frankly offieial, there is a still further-though
EE et smaller-element in the central Indian Legislature, whieh
" gives considerable indirect influence to the Exeentive over the
.5 Legislature. The nominated non-offieials in the Couneil and
the Assembly make a very small nomber ; they are, besides,
pnominated not at the absolufe diseretion of the Exeeutive, but -
rather in accordance with some well-known eonventions abont
represenfing important minorities, which are intentivn.
ally left out from the rigid provisions of the ‘statute or the
statutory rules. But even so, the presence of a power of
nomination, however restrieted in scope or numbers, is in.
sonsistent with the ereation of a fully democratie legislatare,
The only justifieation we might plead on broad grounds of
pational poliey in favour of the continnation of this archaie
and inconsistent mechanism is that the Indian people must
take time to be habitnated to these somewhat novel forms of
government ; that the Indian electorates are yet in the proeess

of education ; that they have yet to perceive their powers and
possibilities ; that until they realise their responsibilities,
those seetions of the population which under existing condtions
may not snoeeed in getting a representation by direet eleetion,
and which are yet too important to be ignored altogether,
wonld best find representation through this power of momina-
tion vested in the supreme governing authority. On this justi-
fleation the offence appears shorn of much of its sting, though,
\d course, its inherent inconsisteney eannot be altogether

obseured.

Even in the elected seetion of the Legislature, the represen-
ugmofthepeoplain obtained on no uniform prineiple. The
of the Joint Report on the Indian Constitutional Re-

had pronounced against the retention of the commmunal
muﬁuwmhhhtm and perpetuating class
thi&itw nt be in the hm.um
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‘ped any connection with the prmmpfa of ngﬁon oﬁm- 2%

puilding to enao\u'm bomu
.Jectorates, therefore, as a very serious hindmoe to the
jopmént of the self-governing prineiple. 7 said Mr. Map
and Lord Chelmsford. And yet a special electorate
Muhammadans is retained in all proviunces for the local as W
as the central legislatures. But the ease of the Muhammadml g
in India may be allowed to stand apart, and be judged rather
by politieal expedieney than by striet logie. What, however,
distinguishes the Muslim case does not apply to the other com-
munal electorates, like those of the Sikhs in the Punjab. And
if representation should not be allowed to communities which
would perpetuate racial or veligious distinctions, it is still less
politie, from the stand-pdint of nation-building. to institute
separate elestprates for eeonomie classes. | And yet the consti-
tution of the Indian Legislatures provides for all these. It has
Muhammadan, non-Muhammadan, and general electorates: far-
ther divided icto urban and rural constituencies,—or a cross
division on eeonomie lines superimposed npon the main division
on communal lines. It'has special electorates for Europeans,
for commeree and for land-holders, again a medley of interests
and eommunities, which are presumed to have an inherent op-
position inter se, and therefore given special representation ;
but which might quite safely have been left to the general
territorial electorates for adequate representation. Altogether,
then, this eareful combination of communal, and raeial, and
ﬂionomic and official elements in one and the same representa.
tive body precindes the easy eombination of them all 5o as to
form a strong, compact, working majority for or against the
Government. For politieal parties of the Western type have yet
to be developed in India; and even when they do develop; it is
doubtful if they would be quite on the lines of the English
party system. The existence of these complex and eross divi-
sions must tend to stereotype a confliet of interests, which Y
would in all probability have been obviated, if from the begin-{
ning the new pmmples of constitutional evolution had drop- |
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Qﬁh{ the existence of sneh eross seetions may quite fnrly
en to be an inherent cheek npon any angovernable exeess.

L]

(k} C ontn(pt Finances.

If the central Indian Legislature is restrictell direetly or
indivectiv—in the exercise of its law.-making powers, it is no
less effectnaliy restrieted in the finaneial control of the adminis-
tration. By law at present, a.statement of the revenue and
expenditure of the Government, called the Budget, must be
aunually submitted to both ehambers of the Indian Legislature
containing also an estimate of the Ways and Means for the
next finaneial year. The Budget, or sneh items therein as are
made votesble by the Assembly, is passable only by that
ehamber of the Legislature, the Legislative Assembly,—the
other baving simply to agree. Bnt as regards the right of the

assembly to vote the Budget, the following vital restrietions
~mnst be borne in mind in estimating the importance of that
right : —

(1) No proposal for the appropriation of any revenue or
moneys for any purpose shall be made exeept on
the recommendation of the Governor-General. This
follows the English convention that grants of
moneys voted by Parliament cannot be made
exeept on the demand of a minister of the erown.

- This convention in England and the corresponding
1 ~ statutory provision in India are designed to safe-

guard ugmmt t]:e pomblo extravagance llf 4%




powm—or, leﬁ us say. the extmmnbd
Legisiature.

expenditure are beyond the eom-patenea of mthnhi-'
shamber to vote, or even to diseuss, unless thﬁw
Governor-General otherwise direets : —viz.
(a) Interestiand sinking fund charges on loans ;
(h) Expendttnre the amount whereof is fixed by law;
(¢) Salary and pensmnh of persons appointed by or
* with the approval of His Majesty, or by ih‘_l'
Seeretary of State in Council ol
() Salaries of chief commissioners and judieial eom--
missioners;
(¢+) Expenditore classified by order of the {iovernor_-.-"
General as (i) enclesmst:enl (ii) politieal or
(iii) defence. :

Together these heads of expenditure, not open to the vote of
Liegislative Assembly, make up a large portion of the total
expenditure of India. In the Budget Bstimates for 1023.24,
out of a total budgeted expenditure for Rs. 134,09,57,000, m‘rly s

+ 16°67 ecrores was voteable by the Assembly. In all questio
of dispute as to whether or not a partienlar grant is mcrd
by any ome of the above five heads, the decision of the
Governor-General is made final. The Assembly - may, as
regards grants voteable by it, assent to, reduee, ov refuse a
grant; but when the voted demands are again finally submit 1

to the Governor-General in Couneil, the latter may, _i_!
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tﬁm, and even in the sphere of sontrol tllotté\l to
re very eonsiderable restrictions.

; e may note here the proeedare in the central Legmlature
_in connection with the actnal passage of the Budget. As a rule
the Budget is presented on the 1st of Mareh in each year, that is to
say a month before the finaneial year of the Indian Govern-
" ment expires. The statements of accounts and estimates annex.
ed eontain the final Asconnts of the financial year expired on
the 31st of Mareh last, the Revised Estimates of the year abount
to expire on the 31st of March next, and the Budget
Hstimates of the year commeneing on the 1st of April next. A
separate demand is usually made for each grant, divided into
ma the detailed aceount for the total. The diseussion;
of the ¥ in the Assembly is in two stages, the first confined
to & eonsideration of the Budget as'a whole, and the second to the
detailed'grants. In the first stage of the Budget disenssion no
motion is in order. for the Bundget as a whole is not vote-
able by the Assembly, In the sesond stage, to whiech no
more than 15 days are allotted by the Governor-Gieneral, the
Assembly may entertain motions for the reduction or refnsal
of grants, but not for their increase, or alteration of their
destination. There is a rigid time limit on this disenssion
~ and if on 5 o’clock of the last day discussion has not terminat-
~ ed, the President of the Assembly antomatieally applies the
elosure to the debate, and puts all ontstanding questions to
the vote. If the Fuanee Minister's original estimate of ex-
penditure for a demand is exceeded in the conrse of the year,
excess grants may be made on a fresh demand: while supple-
mentary or additional estimates for a enrrent year may also
~ be similar!ly presented if necessary. For a proper seenvity
~ of the publie accounts, a special committee on Publie Ascounts
kmnihhd by the Assembly every year, eonsisting of 12
~ members, of whom not less than 2/3 must be elected by ‘the
-_:m-on'dul mhcn on the'%rmuph of propwrtionte ro-
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chairman of that mmittee. ‘The main (hltr 0
mittee is to ntlﬂy itself that the mouney vntad by
\ssembly is spent within the scope of the grant, and in

< it must bring to the notise of the Assembly every re-
appropriation from one grant to another, or within one nnd ;

.the same grant itself. "

.,
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(C) General Scrutiny of Adminiscration.

The samesspirit of restriction, tempered with a regard
for the changed conditions, animates the further extensions
of the Lagislature's authority in respect of a general serutiny
of everyday administration. The most powerful means of
sueh a serntiny is to be found in the vight of asking questions |
to the Executive offieers. Any question may be disallowed
by the President if in his jndgment the subject matter of the fv
question i no concern. of the Governor-General in Couneil. '
Every gquestion must be asked solely for parposes of ellexting j
information on a matter of public coneern within the special )
cognisanee of the member to whom it is addressed ; and no
questions are permitted on :

* (1) Any matter affecting the relations of His Majesty’s
Government, or of the Govarnor-Genoral m-‘_ :
Couneil, with any foreign state : ]

(2) Any matter affesting the relations of any of \:-h-a
foregoing authorities with any prinee or chief
under the suzerainty of His Majesty, or rellting
to the affairs of any such prineceor ahief, orto

the administration of his territories ; and \akd »,-- 1
' (8) Any matter which is under admdmtion by s pmyq e
~ ecourt of lur s



~ conncil and the Seeretary ofﬁhh, or a-
" (3overnment, no question is permﬁeiWu m'
matters of fact only.

If an answer to a question is ambignous or insufficient,
2 supplementary question may be asked. Every question
~ intended to be asked at a meeting of the Legislative Assembly,
~ for exammple, must have at least 10 elear days' notice, nnless

this requirement is waived by the President with the consent

of the member for the Government ‘affected. A question must .

mu no unneeessary names, nQr argnments, inferences,

or ironical or defmmatory expressions It eannot ask for an
axprensmn of opinion, nor the solution of a hy pothetieal pro-
position. It may not ask anything about the character or
sonduet of any person exeept in his official eapaeity, and it
must not be of inordinate length. Finally, if the question
eontains any statement by the member himself, he must make
himself respousible for the aeenracy of his statements.

Motions fot Adjournment.

Every business day the first hour is set apart for
the auswering of questions, But with the foregoing condi-
tions, it is rarely that by means of questions in the Legislature,
grave and sndden abuses of power or any other problem
of administration ean be tackled in the Legislatare. It
is aceordingly provided that as soon as the questions
are over, and before the ordinary business of the day
is entered umpon, auy member may ask for leave for
a motion for an adjournment of the business of the House to
diseuss & definite matler of wrgent public importance. To do so,
the member intending to ask for such a permission must leave

‘lﬂﬂ: &tmtnry. before the day’s sitting has mmmuuﬂ.‘l




written smemntdtthe WW to be
President, it he eoneiders 'mmm mtw!

member has luve to move for ad}ournmnt If 10 0
made the leave is granted as a matter of course. If «

vise in their places to support the proposal on the Presiden
igvitation, leave will be granted, and the motion is made ni
4 p. m. that day. If less than 25 members rise to sup'port,
the leave is vefused, If the leave is granted, and the motion
is made that the Hounse do" now adjourn, two hours at most
are allowed for debating fhe subject raised ; and the result at
the end of the sitting is suffered to affect the Exeentive as 8
might. As #ll sueh motions muast t*elntel to ** spevific matters
of recent occurrence, ~’ no subjects whieh ecould or would be
otherwise diseussed ean be inelnded in sueh a treatment. As
the disenssion ends in no defiuite resolution, the vota at the
end of it is of no great effect upon the government, who are not
by law responsible to the Legislatare.

(D) Rescolutions,

The only way, then, that the Legislature ean initiate or
influenee general poliey is by means of resolutions. which ave
in the form of recommendations to the Governor-General in
Conneil, and, as such, are not binding upon that authority:;
but which nevertheless serve to indieate the mind of the
country on important problems of poliey. Questions like a i
change in the Fiseal Poliey, or in the ownership and mnlﬂ» ;
ment of the sountry’s Railways, or the Indianisation of publie
serviee, all take their origin in snech a resolution. Every rﬂ’q‘é’ﬁl
solution intended to be moved must be notified 15 elear d s
in advance, nuless the President, with ths concurrence of
Government, has waived the reqnjnnmw noﬁoe.
thapa-iodo! the notu’ the ﬂomo!w m
i A i,»ﬁ e
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_%lo-s matter not primarly the coneern o.«t the
(Jeneral in Conncil. Resolutions in the Lagilhtnre
86 avoi all topies on which questions are not permitted;
must be so worded as to be clearly and preeisely ex.
d, raising a definite issne, withont any arguments, in.
ferences, ironies or defamatory statements. They must not
~ yefer to individuals except in their official capaeity. Any
amendment on a resolution must be notified 2 clear days in
advance, unless the notice is waived by the President. The
- disenssion and voting on the Resolutions are very ecarefully
~ regulated by rules and standing orders, a summary of whieh
. has been given above. . :

This generval, brief review of the constitntion, eomposi-
~ tion, functions and procedure in the Indian Legislature leads
us to the following conclusions : —viz.

(1) That the bieameral constitution imports a novel, need-
less ecomplication in the legislative machinery,
without even the compensation of the two cham-
bers representing distinet interests ;

(2) That the composition of the Legislature, with the
presence of official and nominated members, and
others elected on a medley of seemingly or really
conflieting easte, seet, or economie interests makes
it exooedingly diffienlt, if not unlikely, for such a

body to aet in harmony on a uniform national
impulse ;

~ (8) That the powers assigned to the Legislature, though
) vonsiderably extended, are nevertheless substan-
tially restrieted at every step directly and indirest-
Sk ly, thereby taking away seriously from the utility

'1' ~ of these institations ; and lastly,
i@ .'"- B o(“f mm"hth‘ proeednre is @mu’ __'..".._.._
[eslriges | ieiisis lmM‘&‘td the British Pnrlmt. ‘I.lldl.
Lﬂ!&r AT T 7 ST T 7 T Jeey s A2 t;-.‘-' .*;-
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to combine dignity and decorum with frm
discussion, nevertheless seems to lack the wwx;{
eity characteristic of British Parliamentary M-

cedure. _, u',"':

We may round up this part of our disenssion by mention- |
ing a few points of miseellaneous interest.. The Indian Legis.
lature, in both its chambers, as'well as the Provineial legisla-
tures, are free to preseribe their own rules of procedure, though
the first Rules and Standing Orders were made for them by the
exeentive. The quorum of members required for the valid
transaction of business seems to be rather large, being 15 for
the Councikof State ont of a total memuership of 60, and 25 for
the Legislative Assembly out of a total of 144. The Indian
legislatures have no other privileges beyond being authorised:
to eleet their own Presidents and make their own rules of
procedure after a term. For individual members, the only
important privilege is freedom of speech consistent with the
rules of the legislature ; but even here, as at least one ecele-
brated ease in the Bombay Legislative counecil shows, the
Exeeutive is inclined to look with stern displeasure upon any
excessive use of that privilege. And the displeasure of the
Execuntive is a real asset in India, which not even the richest
and the most popular non-official persons ean afford quite to- {

. ignore. |

The Provincial Legislatures.

The provineial legislatures are, on a less grandiose seale,
the repetition of the ecentral legislature. In one important
respect only do they differ from the latter, being all lingh-.
chambered institutions. By 8. 72 A of the Aet, tﬁew
Ooudhmﬁumshtd"tbembulo!ﬂnmhﬁum
ul.tlllthmbemmlmwm uwﬂhﬂ bytllh;ﬂ
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Total: ] subject to the general provision
118 | that the numbers so fixed might
111 be exeeeded by rules under this
125 Aect. Taking advantage of this

Provihm 118 ; permission, the total member.
m ... 83 |.ship of the several couneil has
Bihar & Orma 98 been actually raised, till at pre.

Qentral Provinees... 70 | sent they coneist of :—

Assam i TS ”

Eleoted « Nominated Total.

‘ Offg. Non-offg.
1. Madras .. .. 98 23 6 27
2. Bombay .. . B6 20 5 111
3. Bengal o 113 20 6 134
4, U.P, w0 100 18 5 123
5. Punjab 3 fer: ) 16 6 93
6. Bihar and Orissa ... 76 18 9 105
2 0. P, ws. DB 10 5 68
8. Assam . 39 9 5 58

The official representation as shown above is the maxi-
mum, but the Governor may nominate less than the maximum
number, in whieh ease he wonld be able to nominate more non.
offisinls. 5

As between the offigial and the non-offieial element, the
elected and the nominated elements, the Aet provides that:
“Not more than 20 per ecent. shall be official members, and
at least 70 per cent. shall be elected members.”” This pro-
portion is fairly maintained in the several eouneils as shown

above,

©  The governor of a provinee is given the right {0 nomi-
nate, in addition to the members already nominated,. one
rembPer in Assam, and not more than two in other provinees,
a8 expérts to help in the disoussion and Mp'mmﬂ ¥
WMM«WMWM et i :
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Every such couneil is constituted for three years, subjeot
to the Governor’s right to dissolve it sooner, and to extend
the term by notification in the gazette for not more thm., |
vear nunder speeial eirenmstances. Similar provisions are
;jlade as regards Presidents and deputy-Presidents of the 3
- Provineial eouneils as in the case of the Assembly, the Presi-
dents being nominated for a definite period in the first instance
and elected by the council subsequently, and the deputy-
President being al\'vays so elected, Their salaries are also
similarly determined, being fixed by the Governor for the
President in the first inftance, and being determined by the
couneil for the President subsequently, and for the Deputy

President always.

The same attempt at securing adequate or proportionate
representation for all interests, communities or classes, as
is noticeable in the eomposition of the central legislature, is
visible in the Provineial conncils as well. The following
illustration is taken from the composition of the Bengal
Legislative Couneil. \

The following table shows the composition of the Bengal
Legislative Couneil.

CrLass oF ELECTORATE No. of Electorates No. of
. of this class Members
Non-Muhammedan ... 42 46
Muhammedan 34 .39
European ... 3 b
Anglo-Indians 1 s
Landholders ... 5 5
University o 3 1
Commeree and Industry .. 8 15
Totol... 94 . 113

Of the 94 eqmtnneneiu all but 9 (i... University "aml‘ -
Oomm) mu-nncd on a territorial basis, each constituen-

qmmﬁmd:gmhpu!dmhvmgmw 7
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qu&liﬂe_lﬁnn,--“:whieh gives them the vote, and living in that
" aren. The normal constitueney is a distriet or part of a
distriet, or a group of adjacent municipalities in the ease of
urban eonstituencies. Some large fowns make each a cons.
titneney by itself, the eity of Caleutta being divided into &
eonetitnenecies. 6 non-Mohammadan and 2 Muhammadan.

The gualifieation for condidates and voters varies from
provinee to provinee in detail. Broadly speaking both in
rural as well as urban constitnencigs the franchise is based on
property qualifiention measured by the payment of a preserib.
od minimum of Land Revenune, or §ts equivalent, or of In-
esome Tax or Municipal taxes.

Ll
In all provinees retired, pensioned or disecharged officers
and men of the regular army are entitled to vote irrespective
of their property or ineome -a hardsome recognition of the
services of sneh men in the canse of the Ewmpire. The total
electorate consists of : —

. Madras 1,258,156 | This 18 a very small electo-
Bombay 548,419 | rate in proportion to the
Bengal 1,021.418 | population of the eountry :
United Provinees 1,347,278 | but as literaey is not now
Panjab 505,361 >insisted npon as a gualifica-
Bihar & Orissa 327,664 | tion it eould havé dome no
Uentral Provinees 144,737 | harm bad the eleetorate been
Assam 203,291 | increased further. The pro-
Burma 2,600,000 | perty qualifieation seems

mueh too high in proportion to the wealth of the people, whieh
does mot execed Rs. 50 per head under the most liberal
estimates.

*  The disqualifications of voters and eandidates run on
the same general lines in the Provineial ecounecils as in the
Central legislature. Bombay and Madras and Burma have en-
franchised the women ; and the sex bar is thus very mmueh
weakened. For the rest some of the disqualifieations, and the

- attendant power of the Executive to annul those disqualifiea-
tions evinee the transitional character of the Indian eonstitu-
tion. 4 : Lo “ :

- . : §
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The rules of prosedure in these councils are modelled oﬁ""
the similar provisions of the CentralLegislature . and the |

governor’s powers in respeet of eertifying bills, restormﬂ,,;
grants refused by the Couneil, reservirg Bills, retarning them
for reconsideration, and having them disallowed are parallel

+ to those of the Governor-General or His Majesty in respect of
the Central Legislature. ;

See. 10 of the.Aet of 1919 [ S. 80 A of the oonsol:datmg
Aet] lays down :—

*“ The loeal legislature of any provinee has power, sub-
jeet to the provisions of this Aet, to make laws
for " the peace and good gnvernment of the territories
for the time being constituting that provinee. "’

This wide margin of powers is subjeet only to one general ex-
eeption, laid down in elause 4 of the same seetion, viy ;—

" The local legislature of any provinee has not power to
make any law affecting any Aect of Parliament.

Subject to this exeeption, the provincial legislature ean .
wnke, repeal or alter any law, made by itself or any other
authority in British India, in so far as that law touches the
provinee it governs. In some specified cases, the provineial
Couneil must obtain the previous sanetion of the Government
of India before it ean take into consideration measures of the
specified elass ¢. g :—

Measures anthorising the imposition of. 4 new tax, not
exempted from this provmon by rl.ll.u made
nnder this Aet.

Measures affecting the public debt of India, or the Cus.
toms Duty, or any other duty for the time
being in foree, and imposed by the authority of

the Governor-General in Couneil, for the m :

N purposes of India. _
Mensures affecting ‘the discipline or maintenance otaﬁi "
B naval, m!.hluy, or the Air torul ofgi,

S Apats
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Mﬂlurelnﬂutmg the relations of the government wit},
foreign powers, or states.

Measures regulating any eentral subject.

Measnres regulating any provineial subject declared by
rules under this Aet to be subjeet in part or
wholly to central legislation.

Measures affecting any power expresgily reserved to the
Governor-(ieneral-ineCounei).

Measures altering or repealing any Aet of the Indian
legislature passed after the commencement of
this Aet, and declared by rulessunder this aet
to be unalterable by provineial legislation.

The effective limitations on the legislative powers of the
new provineial eouneils do not, however, appear in these stato.
tory restrietions. They are contained or concealed in those
provisions which empower (See. 12) (51 A) the Governor to
return a Bill passed by the local legislature for reconsidera-
tion with amendments desived by the GGovernor. This is most
extraordinary, and amounts to making the governor complete-
ly master of the Counecil. Similarly, the emergency power
granted by See. 13 (72 E) empowering a governor to certify
that the passage of a bill refused by the provineial legislature
is essential for the discharge of his duties, movesin the saiue
direction, sinee the certification will praetieally amount to

pussing the Bill, over the heads of the recaleitrant Couneil
if necessary.

In the minor provinees, the Legislative counecil, if and
when established, does not possess any of the powers of the
Legislative conncil of a Governor's province. The latest exam-
ple of such a couneil is that for Coorg, whieh is only a Chief
Commissionership, and where the couneil, first ereated in 1924,

will be convoked and consulted only in eonneetion with the
loeal legislative measures. .




CHAPTER VI
INDIAN FINANCE.

Two important departments of State, Finance and Army,
which in every other constitution receive the elosest attention
of the anthors of tho constitution, have not been specifically
dealt with by this Act. Provisions of a financial character
have no donbt been insertgd in the chapters _daaling with the
Seeretary of State and the Council of India; and reference
to the Legislative procedure has been made in the provisions
relating to the Indian Legislatures. It is necessary, 'however,
for a proper study of the system of Indian Government, to
have a more vonnected account of the theory and practice of
Indian finanee, and some slight aequaintance with the import-
ant heads of revenue and expenditure ; and this is, possibly,
the most fitting place for inserting this aceounnt.

1. Financial Administration in India.

+ The general administration of finance in India, including
the imposition of taxes, collection of revenne, and sanctioning
of expenditure, was, before the changes of 1919, under the sontrol
of the Seeretary of State in Couneil, and in the hands of the Go.
vernment of India. The Exeeutive Counecil of the Govern-
ment of India has a member whose special duty it is to
consider every question before the Government of India whiech
has a finaneial aspeet. Under him is the Accounts department,
in the immediate charge of the Compftroller and Auditor-
General, managing the civil accounts of the Supreme and, until
1919, of the Provineial Governments, as well. In this office
all the aceounts of the conntry used to be brought together and
compiled, Subordinate to the Comptroller and Auditor-
Gomornd ate the Proviasial Avsouniants- e%nml, entrusted withi

-y
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ieepmg the accounts of Imperial remptn and
e n . within their provinee, as well as the aceonnts of
lnul Go!rmments The acecounts officers must see that no
; *mis made except apon proper authority, while another
' independent check is exercised by the Comptroller and Anditor. |
ﬁ!mnl through his own staff by means of test andits.

n'al New expenditnre may he authoriagd and made by the

3 governing anthorities in India wifl®n the limits laid down in
the ease both of the Imperial Government and of the Provineial
Governments by sianding rules apﬁmved by the Seeretary of
State in Council. Any expenditurve, outside these rales, re.
guires the speeific sanetion of the higher anthority. Under the
existing rules the sanetion of the Seeretary of State in Conneil
is required for creating any new permaunent appointment,
which would ordinarily be held by « gazetted eivil officer re-
ernited in England, and for raising the pay of snch an appoint-
ment ; for ereating any other new appointment with a salary
of over Rs. 1,200 a month ; for revising a permanent establish-
ment involving an additional expenditure of over Rs. 50,000 a
vear,

Il. The Budget System.

Indian finance has been regulated by the Budget system
sinee 1860. This system oconsists in preparing estimates for
the revenne and expenditure one year in advanece, and suggest-
ing means for meeting the diserepaney, it any, between the
revenues and expenditure of the country. In India the finan-
cinl year ends on the 31st Mareh. Under the new rules,'a

- Firtangial Statement is laid before the Imperial Legislative
Assembly on or near the 1st of Mareh to be disenssed by M
Aumhly. .Tha Budget proper, eonsisting of the uhlﬁliun?
mwhm.uuvhdmth-hghtotmi for "
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before a given date. [ ‘-,, .11_

The Indian Finaneial Statement and Budget include, besides
tLe estimates for the eoming year, the Revised Estimates of the '
vear about to elose, and the ' actunals” or elosed ascounts of
the previons year., There is almost always a considerable
difference in the total estimates, as well as in the estimates for
specific heads in the Bpdget, in the révised estimates, and in
the actuals. This is due to the fact that the prineipal heads of
revenue in india, depending as they do upon weather condi-
tions, are proverbially uncertain ; and the spending depart-
ments, too, are seldom able to keep rigidly to the exaet limit
set to their operations by the Finance Department. The ideal
of a Finaneinl Mlmsl;er is to try and make his bundget estimates
correspond as nearly as possible to the aceounts ; but for the
reason given above this ideal is diffienlt to realise in India,
Henee we have the eonstant phenomena of wide differences
between the estimates and actuals, unexpeeted and heavy snr-
pluses and defieits, and the consequent desire of the Finance
Minister to make very eantions estimates. This is, of counrse,
at varianee with the sound maxim that no more revenne shonld
be raised than is exaetly necessary for expenditure; but it
cannot be avoided by the Government of India, who havea
fairly heavy debt in proportion to their revenunes, and who must
therefore maintain their eredit, if necessary, by hudgattmg de-
liberately for a surplus.

111 The Power of the Purse in India.

The sole right of the Legislature to vote supplies for the
varions departments of the Government is known as the Power
of the Parse. This power is the key-stone of the whole gmh
of British liberty. Auny cabinet which proposes to um on
the government of the country in defiance of mmh-@am
lisment jrould be soun brought to heel mﬂam refusing
supplies. M would mot m 4 in taxation, unléss ,,-,-':;
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their Birlin'tent has sanctioned such exaetion every ;r..r_
‘Henee in every department of administration the exeentive
‘mast conform to the wishes of the Legislative.

¢ 'i.l‘he Indian Councils have no such power of the purse. It
i. true that sinee the reforms of 1909 they were allowed to
disenss the financial proposals of the Governipent, and even to
make some recommendations. But the Goyernment were not
bound to aeeept the recommendatiohis made by their Couneils.
The Council as such had no right to voteor veto a budget. The
entire power of the purse, from the preparation of the Budget
to its finul earrying out, rested with the Exeewtive. And,
sonsequently, the control of the Council on the departments of
Exeontive Government was imaginary.

The Act of 1919 has made very considerable echanges in this
position. 1In the ease of the Government of India, under See.
a6 of the Aet, the estimated annnal expenditure and revenne of
the supreme Government must be prepared and submitted each
yvear to both the ehambers of the Indian Legislature. Dis-
bursement of the revenue thus estimated eannot be made exeept
on the recommendation of the Governor-General. The Legis-
lative Assembly is debarred from voting or diseussing grants

. on the following snbjects : —

Interest and Sinking Fund charges on Loans.
Expenditure preseribed by any Law.

Salaries or peusions of persons appointed by or with the
approval of His Majesty or by the Seeretary of State.

Salaries of Chief Commissioners and Judieial Gummu-
S10Ders.

~ Expenditure eclassified by the orders of the Governor-
-« * General as Eeclesiastical, Politieal or Defence.

In these two matters the Aet of 1919 tries to reprodnee an
nawrimn convention of the British constitution,

whepeander
no expenditure ean be firoposed exeapt on thiuﬁntzno&a
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Minister of the Crown, and where a few heads of reemrring
expenditure, like the salavies of the Judieiary, are placed ont-
<ide the annnal vote of the Parliament under what are known
as the Consolidated Fund Services. The first convention
i« salutary, if we assnme that the freedom of proposing grants
by members of the legislature will degenerate into a loot of
publie resourees for the benefit of individual fads or consti-
tueneies. There is.nothing, however, to be said against reserv-
ing the power of initiation in the government, provided it is
a responsible government. The serond convention of non-
voteable services reserves the most important portion of the
Indian publid expenditure to the discretion of the executive,
and thus takes away from the econstitutional advance
made by the Aet of 1919. The expenditure for Defence and In-
terest on loans eonstitute three-fourths of the total Indian
Budget, not to mention that grave questions of national eeo-
nomy would be exelnded from the Legislature's diseussion by
the removal of these items from the cognisance of the Legisla-
ture. The exelusion of the salaries and emoluments of the
Civil Serviee is probably dietated by a desire to placate the
most important body of publie servants whose alienation
might, it was feared, jeopardise the snccess of the Reforms.
But the concession of such extraordinary position was unne-
cassary, in view of the facilities provided for retirement to
those officers of the Government of India, who are unw:lling to
work under the reformed constitution.

The Legislative Assembly is, in the theory of the Aet, free
to vote or refuse the grants under those items which are not
specifieally exeluded from its cognisanece. But if it refuses any
grant which the Governor-General certiies is" essential for the
diseharge of his duties or responsibilities, the Governor-General
is by law entitled, without further veremony, totreat that refused
grant as having been sanctioned, and carry on the expenditnre
as he likes. And this is in addition to the special power reserv-
ed to him in extraordinary emergencies to authorise expendi-
ture as,may in his opinion be necessary for MWW
tranquillity wm Tndia or any mlm kT
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head of his Couneil. And this u':nuddihon to the m. s
geney power in special cases provided by See. 11 n!&c

~ reforming Act. >
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Principal Heads
of Revenue—
[.—Customs
11.—Taxes on Income
111.—8alt
IV, inm
V. (LTnd Revenue
V. —Exeise W
VIL 8!3:1 ——i bl
A.—Non-
B.——Judicig -
VIiIT—Forest

lx.—Beﬁl.nrntion
X.—Tributes from Indian States

Toran...

Raillways— A .
X1.—State Railways—
Giross Receipts B
Deduct—Working Expenses
Surplus Profits paid to companies
Net Receipts
N1L—Subsidised Companies
ToraL...
Irfigation, ete.—
XIII—Works for which no Capi-
tal accounts are kept ..
XIV—Works for which no Capi-
tal accounts are kept .,

Torar...
Posts & Telegraphs—

XV.—Gross
Deduct —Working

8§2,27,14,000

05,57,24,000
66,51,50,000
08,77,000

28,06,97,000|
19,61,000
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Mﬂ&cluvmmdw Oc-unlm-.m

~ inIndiaand in England—Continved.
THan S ) Increase (+) | Increase {;T
~ HEADS OF REVENUE. Butget | O )
et 1923-2% | with Budget | with Revissd,
) 1922-23. 192223,
e by
Browght forward . |L,15,18,75,000§ +1,56,50,000 |  413,20.9,000
Civil Administration ;
1,54,000 . 135,000 25,000
XVIL - Administration of Jusice
XVIIL—Jails&kconviet Settlements !I.O'al.tm — 202,000 5000
X1X.— Police 1,64,0000 11,969,000 1,000
XX.—Ports and Pilotage 24,51,040 430,000 2,738,000
XXI.— Edueation 1,543,000 +16.000 +6,000
XXIL—Modieal 1 07.000 457,000 455,000
XXIIL~ Public Health 122000 -1,85,000" 3,000
XXIV. - Agriculture 5010000 —1,79,000 +22,000
XXV, Industries | 2,00,000 2,000
XXVIL-Misoellaneons Departments 14370000 —6,14,000 +1,26,000
i USSR |
Toran uz 08,000 — 24,421,000 45,858,000
Currency, Mint and Ex- _ _!. R !
change |
XXVIL —Currency | 26435000 - 38,78,000 —71,78,000
XXVIIL - Mint 481 :m1 —14,27,000 —12,18,000
ToraL... 2 60,26 000| ,_3.05.000 Ki1,54,000
Civil Works al | R
XXX.—Civil works 10,680,000 — 23,000 — 5N
Miscellaneous 3 £
XXXIIL— Receipts in aid of Su-
perannuation 25,22,000 +2,21,000 8,000
XXXIV. —Stationery and
Y nting 11,77,000 —0,64,(00) —1,567,000
XXXV, Miscellaneous 11,835,000, 14,834,000 —15,78,000
Torar.. 48,34, --=17.77,000 — 19,285,000
Military Receipts =t
XXXVI—Army-—
Effective 2157 —2,7842,000 | —1,78,84,000
Non-offective 2791000, 43,46,000 —4,27,000
2,43,65,000| —2,74,96,000 —1,83,11,000
« XXXVIL-—Marine 2 11,06,000 —14,56,000
XXXVIHL—Military Works 1 99,000 —22,11,000
Lo - Toran. | 25120000 27200000 | —mi0m00
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(atement of the Revenue of the Central Government,
e in India and in England.—Confinved, 0
HEADS OF REVENUE. lnm_“dﬂu“t a8 oumpi;;j as mw:}
with Budget, | with Revised -
182223, 1922-23.
* Contributions & HAssign«
ments to the Central
Government by Provin-
cial Governmenits —
L]
XXXIX. —Contributions and As? o S
signments to  the
Central Governmegt
by Provincial Govern- )
ments 9,20,00,000 e
XL.—Misellaneons ndjust-| i
ments  between the
Central & Provincial l
Governments 1,36,000 71,000 14,000
|
ToraL... 9,21 +71,000 —15,000_
TOTAL REVENUE .. 'ul,n.n,m‘ —2,11,17,000 | +10,11,64,000




WMIMW Rm
ernment in India and in England. .

Irrigation, etc., Capital
Account (charged to
Revenue)—

Irr n,
ete., Wah—-l’hmed%
Revopues

Posts hnd Telegraphs Re-
“ .

~ Distrisuriox o¥ Toran
Budget. PETWEEN.
1923-24,
Voted. ‘ Non-voted.
Dcmnndn on the Rs. Re.

1 i 77,19 9,697,000
i ’;m income 63,79, 8.7!:“9
 #.—8alt 1,55,34,000 40,37,000
~ 4.—Opium ~ 1,80,31, 1,55,000

b.—Land Revenne 11,98 1,07,000

0, — Excise : 2,74,000)

'I.H-Btamln |

A.—Non-judicial ! 267,000 } 21.000
RB.—Judicial | 43,000/ . B
8.—Forests | 47,060,000 0,534,000
9.~ Registration sail 42,000 4,000
Torar... 5,5088,0000  4,86,39,000 64,49,000
Rallway Revenue HRce-
count
10,—Btate Railways:
Interest on Debt | 18,77,90,000 ! 18,77.,90,000
Interest on Capital contribut- :
od by Companies 2,22,30,000 2,22 .30,000
Annuities in perchase of Rail-
WayS 5,03,62,000
Sinking Funds " 49,10,000
11, ~Subsidisod Companies ; 25,00
12, —Miscellanoous Railway Expen-
diture | 5,69,000 6,581,000
] _—
ToTaL... 31,54,000 27,59,7,000
Irrigation, ete., Revenue
Recount -
14.—~Works for which Capital ac- i
wuhu are kept— -
torest an Dobt 10,58, 10,588,000
15,—Other Revenue Expenditure Jl x.m.:m l.ln,oool
Torat.. | 1204000 116,000
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JEADS OF EXPENDITURE. | Budget. |

W
Posts and Te phs/ p
Capital Meecount (charg- Rs. Rs. Rs.
«od 1o Revenue =
s l‘npitﬂ wﬂl" on Posts
T.-lvguﬁlll—
Indo-European  Telegraph .
Department Vsl #—38,19,000 4 T B
Debt Services— pa. ’
[ Interest on Ordinary Debt ... 35,36,73,000( Ve
pedurt - Amount chargeable to— ]
Railways | 1877,90,000 . o
Irrigation G 10,588,000 i
P'osts and Telegraphs : 68,28,000 :
Provincial Governments .. |  4,00,15,000
Bemainder chargeable to ordinary
Debt— 11,70,52,000 22, 11,79,30,000
#0,  Interest on other Obligatioms  3.21,61,000/ 3,21,07,000 54,000
1. Sinking Funds ] 2,204, 2,20,44,000
{
ToTAL. .. 17,21,57,000, 4,21,20,000 14,00,28,000
| | + ¥
Civil Administration— l I
22 tieneral Administration— i
A—Heads of Provinces (in- | )
cluding Governor Geneulj, | |
and Exeeutive Councils)...| 24,435,000
H—Legislative Bodies " 9,18,000|
—Secretarint and head quar- 1,10,16,000 4,40,000
ters establishment C 79,12,000
D —Commissioners = 14,000 |
E—Direct Administration

"—Home Administration- ete.
2 Aundit
<1 —~Administration of Justice .
“r—Jails and Conviet Settlemen
-:_»-~-Pnllo.“d
Feclosinstienl

.., W—

2. Political
0 kil Departmie

70,712,000
775,000
u’ 1,000

76,56,000
l_t,l.llﬂ

e




~ Currency, Mint and

Exchunge—
38, —Currency
30.—Mint
40.—Exchange
Torav...

Civil Works-
#1.—Civil Works

Miscellaneous :
4k~ Famine Relief and Insurance-
A~ Famine Relief

M Territorinl and Political

Pensions
46.—Bu
Ponsions

rannuation Allowances

A —8tationery and Printing

T.—~Miscellaneons

Lump allownnos

Toran..

for further re-
tromchment in Civil expendi-|

ture (including Railways)

Military Services -

A8, —Army
Effective
Non-effoctive

49, —Marine

80.— Military Works

Contributions & Anulgn-l
the Central
Government by Provine

ments (o

Torar ..

clal Governments -

62, —Miscollancous ndjustments
between the Central and

Re. Ras. Rs.
st.ao.ootj 2.49,000 2,00,000
18,568,000 14,6400 1,92 000
1,12,45000  *1,00,53,000 2,020
1,87,63, 0| 1,27,07,000 60,568,000
.
| LT 5,000
' 20,856,000 20,86, (00
3,47.62,000 50,387,000 2,07,25,000
T2A57,000) T2,00, 0000 51,000
T1.03.000 42.:.*2.000' 28,81 ,000
| 52113000 16470000 2,56,43,000
| —4,00,00,000(  —4,00.00,000f
} s
|
'_I.|. 50,50,75.000 50,56,75,000
[ $,04,57,000 8,04,57.000
\ 569,61,82,000 50,61,92,000
96,36,000 045,836,000
mm.mnj : 4,24.55,000
| 64,81,25,000) $4,51,23,000




IV & Brief Review of the Heads of Indlan Revenue
Expenditure.

Of these the Land Revenue, accounting for nearly | of tbe
total revenme, and being the largest ‘_amgle item, next
after the Customs Revenue, is fixed by settlements,
which are, generally speaking, fixed permanently or
subject to periodieal reyisions. The receipts under this
head ought not, therefore, to fluetnate very muech from year
to year; but the uncestainty of yield, which depends very
mueh on the character of the weather, and the consequent
desire of tfle Government mot to be very rigid in eolleoting
this revenne, acconnt for all variations. In a year of dronght
Government might have remitted, partially or totally, their
revenne demand from the afflieted distriet, in which ease the
fignres for that year would show a considerable deeline. Or
they might have ouly postponed their demand, in whmh ense
the figures for the following year would show a great unprove
ment owing to the payment of arrears. On the whole the -
receipts nnder this head show a steady upwsdrd tendenoy owing
to the wvalue of the “*assets "' having inereased with the exten-
sion in enltivation, growth in population, rise in priees and
development in trade. . This head is now wholly Provineial. .

The receéipts shown under the head of Opinm are those
arising from the sale of opium for export; the revenne derived
from opinm econsumed in India being eredited under exeise.
Opium revenue is derived from a government monopoly. In
normal times, before 1908, the revenue was subject to great
fluetuations owing to variations in prices and charges in wea-
ther. Sinee 1908, following the Anglo-Chitese treaty in this ;
respect, the Government of India have undertaken progres-
sively to reduce their exports to China, and this revenne
therefore is expeeted to fall very low in the near future. m
head is wholly Imperial.

Tbeﬂdtremucyu, ituul&, inherited by the T
Gounm ,gnm uﬁn rule nlbng.witk other tmuii




» rest is prepared under Governmen% Imﬁi& The
» India Salt Department, a branch of the Finanee hﬂpaﬂ.
ant, controls the public manufactories in the Panjab and
- Rajputana, while in Madras and Bombay they are under the
supervision of the loeal Governments. For the salt raised in
Native States there are special trqaties, *permitting, for a
eommuted payment to the states concerned, free movement
of salt. The duty on indigenons sAlt was Rs. 2.8 between
1888-1903 per mannd. It was rednced to Rs. 2 in 1903, to 1.8
in 1905, and to Re. 1 in 1907. Owing to the exigencies of the
present war the duty was raised to Rs. 1.4 in 1916. The
receipts under this head inelude the revenne derived from im-
ported salt, and are taken wholly by the central Government.
The duty was doubled in 1923,

The Exeise revenne in British India is derived from the
mamufacinre and sale of intoxieating liquors, hemp, drugs,
toddy, and opium, dnd eotton duties., The revenne is eolleeted
~ander provineial laws whish have aceepted the general prinei-
- ple of disposing of the right to manufacture spirit for supply-
; tng a distriet by tender. The rate of still-head duty and the
 supply priee to be charged ave fixed in the contraet, while the
right to sell is separately disposed .of. Foreign lignor is
subject to an 1mport duty at the tariff rates, and the revenne
~ therefrom is ineluded under the customs revenue. This head

- i8 wholly Provineial, except as regards the Cotton Exeise Duty.

&
A

~* The Stamp revenue is derived from two kinds of stamps:—
Mﬁl or UCourt Fee Stamps, and non-jndicial or Revenue
ut;um The jndicial stamp revenne constitutes more
d‘«'the total revenue; it is considered a kind of guid pro
. mﬂumw pmparly 50 ealled. mmw t
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The revenue mﬂ# Customs is deﬂved from duties cha

" on imported and exported articles. Owing to finaneial s
eney the eustoms sehedule was completely recast in 1916-17, nd
trequently altered - thereafter. The eustoms depurtment m-ldf‘
ministered by an Imperial Customs Service, responsible to tho.
Jmperial Government through the department of Commeree
and Industry, and the receipts belong entirely to the central
government, They now amount to Rs. 45 orores.

Among the otlwr heads of taxes may be mentioned the]
Income Tax whieh® is theschief of the assessed taxes. Like the
(‘nstoms, this head also was considerably altered in 1916. The
present Income Tax is levied on non-agrienltural incomes of
over Re. 2,000 a year. The receipts under this head are for the
Imperial Government, subject to a slight return to the pro-
vineial governments.

Among the remaining heads of revenune, receipts under
Interest are derived from loans made to loeal Governments or
Native States or to local Boards and Munieipalities. The Posts
and Telegraphs are another instance of a publiec monopoly in
India, reserved, with the railways, for the central Government. et

The revenue derived from Punblic Works is given in the
table nnder three heads : Railways (central); Irrigation, and
other publie works, which are now provineialised. The Railways
formm an ITmperial department under a Railway Commission,
répresented in the [mperial Council by the member in charge
of the Commeree and lndu_stries Department.

The revenne from Railways is derived from : (c) the
share of sarplus profits falling to the State under the agree-
wents with the railway companies, and (b) the direet profits of
the State from lines owned or aequired and conducted l:vihj‘ !
State. Pt

The revenne derived from Irrigation works um
generally speaking, along with the land revenue, and in ﬁ&
shape of an enhanced land revenue demand. It is also collected =
mlzom parts in mw« lpmloulal levied onrihu

e = i
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ebi gvm or oceupiers of the land benefitting by irrigation works.

. Unlike the railways, the major productive Irrigation works

~ have all been constrneted and worked direetly by the State, and
M bhave invariably proved profitable. A few Irrigation

“ works, however, .have been construeted with a view to protec.

~ tion rather than to profit. But on the whole the publie Jrri.
n.ﬁon works have never cansed a loss to the State,

J In all these heads of revenue, changes ean be made by the
| Indian Legislature, thongh the Government are not bound to
submit their proposals for financial ghanges to the Legislative
Assembly and abide by the vote of the Assembly thereon. In
practice, however, even before the changes of 1909, the Govern-
ment earried out each proposed change by means of a special
legislative ennctment.

<

V¥V K Briel Review of the principal Heads of Public
Expenditure.

Among the various heads of expenditure the most notice-
able is the head of Interest on Debt, which amounted to
Rs . 40,78,78,000 in 1923-24. The debt of India has arisen from
two causes: (a) There was a huge legacy of debt left to the
Crown by the East India Company in 1858, to which was add-

~ ed the value of the India Stock in that year ; so that the total
debt amounted to Rs. 63°555 crores in 1859-60. This was
almost wholly non-productive debt. In the vyears that
followed, the rupee debt was gradually increased owing to
wars, such as the 2nd Afghan war or the 3rd Burmese war, or
the present European war, and to famines, such as those of
1878-79 and 1899-1900. (b) There was the need of fresh
borrowing every year for the construction of productive
public works. Under this head there is hardly any limit to the
public borrowing in India, except the one set by the available
" wupply of capital in the London and the Indian money-
 markets. Out of the tou.l interest charge of Rs. 40,78,78,000

5 .
o .
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in 1923.24, Railways alone absorbed Rs. 18,77,90.006, while

Irrigationand other provineial debt accounted for Rs.4,19,08,000,

while the Interest on ordinary, unproductive debt, together
with the Sinking Fand charges, amounted, to Rs. 17,21,57,000.

The direct demands on Revenue include all costs of col-

. lection and production. This item has been steadily om the

increase. The cost of collection of the land revenue consti-

tutes over 60 p. c. of the total ; the charges under that head

include the cost of district sglministration, of the departments of
land records, and of survey and settlement operations.

The expenses of the 'civil departments have been conti-
nuously growing. They include charges for General Adminis-
tration, Courts of Law, Jails, Police, Ports and pilotage, Edu-
cation, Ecclesiastical, Medical, Political, Scientifi¢ and other
departments. The increase is most conspicuous under Edu-
cation, Police, Medical and Scientific departments. The
charges for general administration represegt the cost of the
whole civil administration down to the grade of commission-
ers of divisions. They include also the charges on account
of the India Office, the Viceroy, the Governors, Lieutenant
Governors and Couneils in India. Such charges as those for
the Coronation Durbar also come under this head. The Scien-
tific and minor departments include the Survey of India, the
Botanical and Geological Surveys, the Agriculture and Vet.
erinary departments, Observatories, Inspectorate of Mines and
Factories and miscellaneous departments. ‘

The Miscellaneous Civil Charges include territorial and
political pensions, civil furlough and absentee allowances,
superannuation allowances and pensions, stationery and prin-
ting, and miscellaneous. Of these the first head is on the de-
cline, and the superannuation allowances are on the increase.

The charges for Posts and Telegraphs, Railways and Irri- _.

gation, Roads and Buildings, Mint &c. are incurred in

connection with the working of these great commercial under.

takings y : . : Y

o e e Vg
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The Famine Relief and Insurance item dates from 1875,
?rfor tothat date each famine was met as it occurred, and
beyond that no regular machinery was provided. The expe-
rience of 1878 convinced the Government that the cost of
famine relief should be treated as an ordinary charge on the
‘gevenue ; and for that purpose a sum of 1} crores of Rupees
was to be set aside every year. This sum is applied first to
the direct relief of famine ; secondly to the constructivn and
maintenance of ‘' protective " railways and irrigation works ;
thirdly to the construction of '’ groductive ’ public works
which would otherwise necessitate additional borrowing. The
amount used under the last-mentfoned purpose is shown
under the head of Reduction or Avoidance of rdebt. " Com-
bating famine is primarily within the sphere of local Govern.
ments ; but since 1907 the fixed assignments to Bombay, the
Central Provinces, United Provinces, Bengal and Madras
were increased by £ 250,000. This total is debited to the
provincial revenues each year under the head of Reduction or
Avoidance of debt, and the share of each province is entered
to its credit with the Imperial Government. The provinces,
thus accumulate a reserve of credit which may be drawn upon
in the event of famine. The charges then incurred are entered
as Imperial expenditure. Since 1920, Famine Relief is made
a wholly provincial charge, subject to rules which are sum-
marised later on. 0

V1. Home Charges.

‘Another peculiarity of Indian Finance is that not the
whole of the expenditure is incurred in India. A considerable
portion, amounting to nearly £ 40 million, is spent in England,
and is collectively described as the Home Charges. They in-
cl,nde ~—interest and management of the ordinary debt, in.
bereal;. sad annuities on irrigation and railways account, pay-
ments in connection with civil departments in India, India

L
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Office charges, Army and Marine charges, stores, inrloug"h"' e

,Ilownnccs. and pensions and gratuities. Of these, interest

accounts for over £ 10 million; India Office and Civil depart- d
ment charges for £ 500,000; Army and Marine charges over

Rs. 15 crores; and stores a varying item; furlough allowances
over a million, and pensions and gratuities for nearly £35
* millions. Indian public opinion regards this as a drain from
India for the benefit of England. The defenders of the
Government of Indig point out that (a«) a good proportion of
the Home Charges is used %or paying the interest on debt,
the greater portion of jthe money borrowed being used
for productive purposes. Moreover the terms and conditions
obtained by the Government of India in the London market
are much easier than would be possible if India were an
independent state. And such borrowing would be indispensable
if India is to have all those means of modern material develop-'
ment, which many other countries, like Japan or the United
States, have to bring about by borrowed money. To all these
arguments Indian publicists retort that not the whole of the
Indian public debt has been incurred for productive purposes,
nog were the objects, assumed to be productive, equally or
immediately productive. Besides, even if India had to bor-
row for all these material improvements, there is no ground
for assuming that she borrows under better conditions under
British dominion than she would otherwise, as the much more
unsettled state of South American republics does not preclude’
them from borrowing in the same London market at pretty
nearly the same terms as India. (b) It is further argued by
those who see no drain in the Home Charges that the item of
stores should not be included, since in this instance there is
a tangible return in goods for India’s money: Again (¢) the
item of pensions, gratuities and other charges of the kind is.
incurred for services rendered in the past, or heing rendered’
now, to the Indian peoples by the recipients of these allow-
ances, and so here also it is unfair to describe the charge asa”
drain. To this the Indian publicists reply that the services:

of publig servants are remunerated in India, admittedly the
: , . ! iy ity
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% __" poorest coualty‘s:i the world, at a much higher rate than in any
l“r ~ other country ; thatlin those services the sons and daughters
~ of India obtain a very slender proportion ; and that the
.,, whole amount saved by the European officials in India is taken
B away from India on their retirement, and may, therefore,

* quite reasonably be regarded as a drain. This subject, how-
2 wcf is too complicated, and involves too many considerations
~ to allow us to do anything more than to summarise the argu.
ments on either side in this work.

—

R Faan s
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VIil. The Decentralisation of l"lnmc.c.

The third peenliarity of Indian finanee is the division of
finaneinl anthority between the Imperial and the Provineial
Governments.

Originally, under the Charter Aet of 1833, a system of

Finaneinl administration was established, by whieh the reve-

nnes of the whole of India, although received in the treasuries

and sub.treasuries of the various provinees, were all eredited

to the single aceount of the Government of India, whieh dis-
tributed all the funds needed for the publie serviees thronghont
India. ' The Snpreme Government '’ it has been sajd ‘' eon-

~ trolled the smallest details of every branch of the expenditure:

its authority was required for the employment of every person

who was paid with public money, however small his salary,

and its sanction was necessary for the grant of funds even for
purely loeal works of improvement, for every loeal road, for
every building however insignificant. The provineial Gov-
ernments bad no liberty and no ineentive to economy. The
distribution of the publie income degenerated into a seramble

in_ whiech the most violent—not the most reasonable—had the

advantage’’.

~*  “This system was modified by Lord Mayo. The main
- prineiple introduced by that Viceroy was, to make over to the.
= Il . - ' . L - A
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provinciai Governments a eertain income by which they must
regulate their expenditure, and to leave to them, under eertain’
general conditions, the responsibility of managing their oﬁ;.j =
loeal affairs.  Aecording to this prineiple the following heads
of revenue and expenditure were made over to the local Govern- 3
ments: Jails, Registration, Police, Edueation, Medical serviee, .':-:,
Printing, Roads, Civil Buildings, and Miscellaneons publie
improvements, These were to be supplemented by a fixed ; B
annnal Imperial grant varying aceording to the needs of each
provinee. In ease of a defieit the loeal (iovernments were to
reduee their expenses or meet it by imporing taxation. '

The system thus modified was iIII'l[N‘I“"ﬁd nnder Lord i
Lytton, slightly altered nnder Lord Ripon, revised under Lord
Lansdowne, and made semi-permanent under Lord Cnrzon.
The main prineiples of this seheme of gradual decentralisation
of finanee had been confirmed in the eonrse of a generation, and
were summarised as follows by the Financial Seoretary to the
Government of India” for the Royal Commission on Decentra-
lisation:

b

() The Lmmperial Government retained eertain adminis-
trative services which were thonght inexpedient
to be handed over to the provineial Governments,
They also reserved the revenues from smeh servi-
. ces, together with sneh a share of the other
publie revennes, as would meet the expenditure
falling on them.

(h) The remaining adminisirative services ware made
over to the provineial Governments. Waeh local
Government was assured an ineome making it
independent of the needs of the Government of
India, and at the same time able to meet its
normal needs. ;

(+) 'Thisineome was given in the shape of a defined share :
of the revenues collested by the Loeal Govgrn.
ment in order to allow the resources of the local
goqenuﬁeéh to expand with their needs. )
- . : i 4 » ‘_.' ‘._: -_‘-.‘_
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%;; sting system in 1909 as follows :

SN (1) The settlements had been deelared to be quasi.per
‘manent. The Government of India reserved the right of re.
g— “wvision ; but they had promised to exercise that power only
 when the variations from the initial relative standards of re.
venue and expenditure were, over a substantial term of years,
g0 great, as to result in unfairness either to the provinee itself
or to the Government of India ; or ';n the svent of the Govern.
ment of India being confronted with the alternatives of either

impoging general taxation or seekixg assistance from the

provinees.
¢ L]

(2) The distribution of revenue between the provineinl
and eentral governments was made, exeept on oceasions of
grave emergency, with direct reference not to the needs of the
sentral government, but to the outlay which each provines

might reasonably eclaim to inenr npon serviees whieh it ad-
ministered,,

(3) The third feature of the system was the method by
which the revenune acerming from the various sources was
distributed. The residune which was available for Imperial
purposes was taken in the shape of a fixed fraectional share in
a few of the main heads of revenue which were known as the
~“divided heads.” As, however, the distribution of these
heads counld never be so adjusted as to yield to a provinee, when
added to the revenue from the purely provineial heads,
the exnet sum necessary to meet provineial charges, equilibrinm
was effested by means of fixed eash assignments—a deficiency
being remedied by an assignment to provineial revennes from

the Imperial share of the land revenue, and an excess by the
reverse process,

In 1912 the settlements were made permanent, and
Prmneill Finanee in India came to be governed by rules
“tramed in that year. The settlements with all the provinees

- were revised, and subject to the contingemey of providing
. y )
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against l'amme. loeal Governments were mtormed that oerlalit
growing heads of revenue were placed onee for all at then'lhs-‘ _j_
posal from which to meet the future needs of their provinee.
The following rules were among the most important.

(1) The settlements being permanent were not subject to ‘
. revision. In the case of a serious famine the Government of
India might render special assistance to the afflieted provinece.
On the other hand provinees might be called upon to aid the
tiovernment of India®in the,ease of a serious embarrassment.

(2) Whenever the fixed assignment to a provinee be-
came unduly high, it wonld, as a rule, be eonverted wholly or
partially inte a share of growing revenune. .

(3) Whenever the Government of India had a surplus
which was not required for remission of taxation or reduoction
of debt, they made speeial allotments to the provinees and de-
elared the purpose for .whiech such speeial grant was to be
used. But such grants could not be made the oceasion of a
greater interference bv the Supreme Government in the loeal
concerns than before, nor should the grants be made without
any regard to the wishes of the loeal Government, or be made
applieable in all the provinees to the same purpose.

(4) The loeal Governments were not allowed to budget
for defieits, unless the exeess expenditure was due to excep-
tional and non-reenrring eanses. And if the defigit resulted
in the rednetion of Provineial balanees below the preseribed
minimum, arrangements shounld be forthwith made to replenish
the defieit. If a loecal Government exhausted its own balance,
and was permitted to overdraw npon the general balances, the
overdraft was regarded as a short loan, hearing interest and
repayable in such modes as the eentral Government might
direet.

(5) The eorrections by the Government of India there-
after were limited to the pmposed totals of revenue lﬁ’exe-
pmduuro, and divided hel& of revenue.

. ) + Y
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f!iu same resolution which laid down these rules aiso
d the two turther quesnonn of the uﬂvmblhty of the

bormmng on their own eredit. As regards the first, the
& loell Governments argned that the econditions of eeconomie
development in all provinees are not identical; and therefore,
‘the uniform taxation levied by the central Government results .
~ in unfairness. The Imperial Government admitted that, in
a vast ecountry of varying conditions, imperial taxation must
of neeessity be limited in its range, ginee Very few taxes are
suitable for the whole Empire; that the incidenee of an im.
perial impost might vary from provitice to provinee; that the
right given to the provinees to iax their own gitizens might
‘balanee such inequalities, and allow of tax experiments on a
small seale which wonld be impolitic on a large seale. But all
these were theoretieal considerations only. In the absence
of any practical scheme, the Government of India did not
see fit to eoncede the right beyond admitting that the finan-
eial autonomy of provineial Governments must earry with
it—whenever it came- -the right to impose taxation. As re-
gards the raising of loans by Loeal Governments, they are
not permitted to raise them in open market, for they wonld
compete with the Imperial loans. Besides it is considered
undesirable to inerease the unproductive debt of India. They
_may, however, have short term loans from Imperial revenues
to meet the cost of non-productive works of obvious utility
whieh they eannot finance from their own revennes.

Having already considered the question of provineial
autonomy, it is unnecessary to disenss in detail the finaneinl
poliey of the Government of India in relation to the provinees.
Suffice it to say that under the present cirenmstanees it wonld
be undesirable to make the provinees finanecially independent
of the Government of India; that Government cannot eom-
cede the right of taxation or of borrowing without impairing
Jts own supremacy, and no financial independence for the
provinees be somplete without the right to tax and te borrow.

..-
L3



vi1l Financial Divisions under the Changes of 19_;16. '

The basie idea of the reforms of 1919 being to secure the
autonomy of the provinees, and finance being the keystone of
that autonomy, the entire financial arrangement was revised

and recast. The idea of a eentralised finaneial system, with
s commmon purse held by the Government of India, and ad-
" ministered under a system of ad hoe division by the provineial
authorities, has been replaced by complete separation of financial
powers and resources, thongh all public monies are still paid
into a ecommon acconnt. Gdnerally speaking all the old divided
lieads are abolished, and tihe provinees assigned the revenne
from Land, Exeise, Judieial Stamps, and Forests in some eases,

with a rebate bf 3 pies on every rnpee assessed for income tax .

in each provinee.

The following subjects of taxation are open to Provineial
Counesils, without previons sanetion of the Governor-General,
for new taxation. ;

(1) A Tax on land put to nses other than agrienltural,
(2) ., ., ., sneeession orsurvivorshipin a joint family.
(%) ., ,, ,, betting or gambling permitted by law.

i4) ., 4, , Advertisements,

(5) & ,, ,, Entertainments,

(6) ,, .» . any specified laxury.

(7) ,, ., ,, a Registration fee,

(8) Stamp Duties other than those fixed by the Govern-
ment of India,

Of these the Amusements tax has been tried in all import-
ant provinees. The income songht to be dsr:ved from adver-
tisements on telegraph forms for the central government is in
no way an infringement of the rights of the loeal governments,
which, presumably, are at liberty to tax even the ldveﬂilo-
ment ineome of the osutral govern ment

. : - ’ '
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! ';ﬁe provineial government eujoys full control over thes.
- -alloeated heads, subjeet to the first charge of the eontributiog
- payableé by the provineial governments to the Imperial Indiay
~ “Government under the scheme of division. The following table
- shows the amount payable by each provinee, Bihar and Orissa
~ sbeing the only exeeplion on acecount of the ecomparative exign.
s ' wnsness and inelastieity of its revennes.

.
Provincial Contributions In‘l..nkh. of Rupees.

These contributions are obviously unequal; and as sneh give
rise to muneh heartburning and opposition in
the provinees. Madras thinks itself ill-treat-
Bombay 58 ed beeause it has to pay more than five times
the contribution of Bengal, and Bombay
Punjab 178 becnuse the most important sourse of re-
iy °2 venne raised in the Presideney has been
Assam 1s reserved for their own purposes by the

Government of India. The contributions

have to be made, however, becanse the ori-
ginal seheme of division assumed a standard irredueible seale
«of expenditure by the Central as well as the Provineial govern.
ments, and then proceeded to assizn sonrees of revenhes to the
anthorities concerned, resulting in a deficit of 983 lakhs ‘of
rupees to the Uentral Government. Besides, a speeial emer-
geney power is reserved to the Government of India to demand
from any provinece a payment in addition to its contribution
to meet a speeial emergeney, provided the demand is approved
of and sanctioned by the Secretary of State. The provinees
are made to bear, besides their old items of expenditure, the
<harges for Famine Relief and protective Irrigation works,
though the Indian Government is not wholly exempt from
liability for famine.

* "Phie Provineial Councils are further given power to origi-
nate additional taxation to meet some new departures im pro-
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cincial development, as well as powm of borrowing on the-
cecurity of the provineial revenues, : J

The borrowing powers of the Provineial Governments
ore limited by rules the most important of which says:— » B

A loea! Government may raise loans on the security of
the revennes alloeated to it for any of the following purposes,

namely:—

{a) to meet eapital expenditure on the vonstruction or
aequisition (ineluding the acquisition of land,
maintenance during c¢onstruction and equipment)
of any work®”or permanent asset of a material
charaeter:in econnection with a project of lasting
publie utility, provided that *

(i) the.proposed expenditnre is so large that it can-
not reasonably be met from eurrent revennes;
and

(¢1) if the project appears to the Governor-General in
Couneil unlikely to yield a retarn of not less
than snch percentage as he may from time to
time by order prescribe, arrangements are made-
for the amortisation of the debt;

(v) to meet any eclasses of expenditure on irrigation
which have under rules in foree before the passing
of the Aet been met from loan funds;

(e) for the giving of relief and the establishment and
maintenanee of relief works in times of famine or
soarecity ;

(d) for the finaneing of the Provineial Loan Aecount;
and proas

(2) for the repayment or eonsolidation of loans raised
in accordance with these rales or the repayment
of advances made by the Govmqn-ﬂmul ‘in .
Gouml. .
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Dl Committee have recast Rules 2 and 3 of these rul.

/ A\

,[‘,f Jiin order

[\” (1) to provide a more elastie specification of the purposes
B for which loans may be raised,

ks " - -

E (2) to differentiate loans raised in India from those
i raised in the United Kingdom for the purpose of
K preseribing the sanetioning authority, and
r (3) to enable the Government of India or the Secretary

of State, as the case may be, té retain eontrol over
the effective rate of interest to be eharged and the
amonnt and form of the &sne.

The reason which influenced the Committee in deciding
‘upon these Ias!: two provigions ix that in the ease of loans to be
raised in India, the retention of control over provineial bor-
swowing is, in their view, essential in the interests not only of
the Central Government, but also of the provinees themselves
(e.g. to prevent unrestrieted provineial competition). Similar
considerations are applieable to the sterling borrowing opera-
tions of the provinees; and, apart from this, the Committee
consider that the experience of the Seeretary of State in Coun-
il in the London market «is sunch that the chances of sneccess
-of provineial loans in London will be for the present much
greater if they are launched with his aunthority and on his

 adviee.'—Jt. S, C, R. 2. :

3. (1) No loan shall be raised by a loeal Government
without the sanetion (in the ease of loans to be raised in India)
-of the Governor-General in Couneil, or (in the case of loans
to be raised outside India) of the Seeretary of State in Couneil,
and in sanctioning the raising of a loan, the Governor-General
in Couneil or the Seeretary of State in Couneil, as the ease
may be, may speeify the amounnt of the issae and any or all
-of the conditions under which the loan shall be raised.

(2) Every applieation for the sanetion of the Secretary of
Stafe requited by this rule shall be transmitted throngh the

_ “Governor-General in Couneil. it e
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