255 :

4. Every loan raised by & loeal Govarmnent in aceord.
ance with these rules shall be a charge on the whole of the

revenues alloeated to the loeal Government, and all payments
.n connection with the service of such loans shall be made in
priority to all payments by the losal Government other than

the payments of —

(i) the fixed provineial contribution payable to the
Governor-General in Couneil,

(ii) interest due on sums advanced to the loecal Govern-
ment by the Governor-General in Couneil from
the revennes of India, and

'iii) ipterest due on all loans previonsly raised by the
loeal Government.

In accordanee with these powers, some provinees did raise
their own loans, the most notable of them being the 6} per
cent Income Tax Free Bombay Development Loan; but of re-
cent vears the provinees have not raised ‘any more loans in
the open market, but agreed to do their borrowing jointly
through and with the Government of India.

Besides the Provineial Contributions, whieh, thongh made
a first charge upon the provineial finances, are made progres-
sively redueible so as to disappear altogether in ten years, the
provision *of Famine Relief is made a specially seeured charge
upon the Provineial Finance. Every year in their Budget the
provinees must make an assignment for famine relief and in-
surance, respectively as:—

Provinee, Assignment. This fixed usignl;lent

Madras ... Rs. 6,61,000 is caleulated roughly on
Bombay wee 4y 63,60,000 the basis of an average
Ben e 3y 2,00,000 expenditure on this ae-
Unitéd Provinees ... ,, 89,60,000 eount in the provinces
Punjab we 4 3,8L,000 named. In any years
Burma M = 67,000 when there is no need to

Bihar and Orissa ... ,, 11,62,000 spend any part of tlun
Central Provinees ... ,, 47,26,000 assignment—which
Assam pak il 10,000 be spent only on Mi_nal

-



‘ ‘-' fa% ulief.} or protective or preventive irrigadio

- works, mgrant of loans to enltivators—theuns
~ must &4 allowed to aceumnlate, and if these :
- exeeed six times the annual provision in a provinee, the loeg
~ Government may suspend the assignment temporarily. Thie
.--1'“8- remains with the Government of India. who pay interest
~ on the unspent balanees.

i | Oy

IX Bombay Pmlnclrl Finance.

¢+ The subjoined is a bird's.eye-view of the Finanees of the
“ "Bombay Presideney under the new regime:—

ESTIMATED REVENUE FOR 1922.23.
PRINCIPAL HEADS OF REVENUE.

Rs.
1l  Taxes on Income is 3,00,000
V  Land Revenue 5,97.25,000
VI Excise . 3,70,76,000
VII Stamps Yol 2.50,00,000
VIIT  Forest 88,70,000
IX Registration 8 14,50,000
Total ... 18,04,21,000
Irrigation, Navigation, Embankments, &e¢.
XTI Works for which Capital Accoufits are
. kept 23,36,000
X1V  Waorks for which no Capital Accounts are ;
kept 51 1,20,000

e —

Total .. 24,56,000

« + XVI Interest e 76,44,000
o Fllp
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Ciril Administration.

VIl Administration of Justice
N VIII Jails and Conviet Settlements
XIX Police
XX Ports and Pilotage
XXI Education

XXIT Medical a0
N XIII  Publie Haa.ltl:.
NXIV  Agriculture -
XXV  Industries x Ay
NXVI  Miseellaneous Departments
-
Total
XXX Civil Works
Miscellaneous.
XXXIII Receipts in aid of Superannuation 8,090,000
XXXIV Stationery and Printing 1,92,000
XXXV  Miscellaneous o 2,45,000
Total 13,27,000
» e
* XL Miscellaneous adjustments between the B
Central and Provineial Government... Nil.

Total Revenwe ... 14,62,23,000

Capital Account nol charged to Revenue. i

XLIT Bombay Development Scheme A0
Debts, Deposits and Advances
Opening balance
b s Al ‘ pe
‘. ., /;, R 7 . aach o P
S TR A W D ey, AR AT




e ‘Total ...  3.09,45,000
ﬁ'bﬂ b :

3

e

£ -

': __ Irrigation, Embankment, &¢.. Revenne Account.

Rs.
:;, M. lntnsut on works for which Capital Accounts

, i are kept L 35,56,000

Total
s Ik J
v Imﬂ’mn. Embankment, &c., Capital Account




Agricultune -
Industries .
Miscellaneous Departments




Total Expenditure ... 15,12,84,000
© —

Capital Account not charged to Revenue.

;ﬂ; Emm of Irrigation Works =y 82,80,000
Development Scheme e 8,89,50,000
- Other Expenditure not charged to Revenue ... WI.OW .
Debt, Deposit and Advances e 7,77,94,000
Closing balance 1,51,71,000

Grand Total e 29,50,80,000




CHAPTER VIL

PART VIA.
STATUTORY COMMISSION.

84 A. (1) At the expiration of ten rears after lhspuﬂg_oflhe Gournmm

of India Act, 1919, the Seo ;
Statatory both Houses of Parliament shall mhmi‘l for the .lppmnl Bf ﬂh
Somaiion, Mnim:&m names of persons to act as a commission for the

purposes o”ﬂﬁa loclinn. )8

——

2) The persons whose names are so submited, if approved by His Majesty,
shall be a commission for the purdbose of inquiring into _@_:-_M_w
of government, the gmwth of N“quﬂon. and. thu_datd.mm_nf_ representative
institutions in Britinh],nd.i.l. and matters ponnoeted- therewith, and the commission
shall report as Tr and to what extent it is desirable to establish the

principle of mlpunnl le governmant, or to extend, mod.ib', or restriet the lh@l!.
of responsible gover t, then oxisting therein. including the question whether
the establishment of second chambers of the local legislature is or is not desirable.

A
(2) The commission shall also inguire into the report or any other matter

affecting British India and the piovinces, which may be referred to the
commission by His Majesty.

The appointment of a Royal Commission under statutory
authority of this Aet is the one provision of that enactment
which, were there no others, would amply distingunish this
measure fgom all other measures of a like deseviption, It at
onee makes some progress, limits or defines the rate of that
progress, and deelares the measure to be elearly a temporary
provision. The fact, however, that this seetion attempts to
outline the terms of rveference to a Royal Commission ten
vears after 1919, is noteworthy. If the Commission is to in.
quire, ** whether and to what extent it is desirable to estab-

e ]

lish the prineiple of responsible government, "' the implieation
is irresistible that the Act of 1919has nof established that prinei-




) inquire into the possibility of exmnﬁmg modx
estrioting ** the degree of responsible ‘government,.
ng therein ', is open to more than one interprets.
Tt admits the possibility of a revision of the present
titution of India, both forwards and backwards, whereas the
dian people at least believe that there can be and will be no
ﬂtmgrada revision of the mnstltutmn of 1919. Their belief
~ would prove to be a misapprehensiong if the above interpreta-
tion i# eorreei-  And if, in the words quoted, stress is laid on
the phrase ' then existing therein '’ there would be at least an
) arguabie possibility of the eonstitntion of 1919 being eapable
U8 of turther extension even before the advent of the Royal com-
| mission herein provided for. At any rate, the Aet of 1919,
¥ whieh, by this seetion, provides a mechanism for its own re.
- vision affer n given period, eannot be construed to be so rigid
~ during that period as not to permit of a modifieation within that
- period. That seetion of the Indian public opinion theretore,
~ which desires n revision o as to bring about an immediate
establishment of responsible government in India, is, at least
- by the express terms of the Statute, not utterly illogical or in-
~_oonsistent with the governing prineiple of the cofistitution
~ nx established in 1919,

U



CHAPTER VIIL

PUBLIC SERVICES IN INDIA.

L]
et e

PART VIIL»

salaries, Leave of Absence, Vacation of m | {
Appojntments &c. |

<. (1) There shall by paid to the Governor-General of India and to the
ther persons mentioned in the S%ond Schednle to this Act, ont of the reventes
of India, such salaries, not exceeding in any case the  maximam speeifiod in that
hehaif in that Sehedule, and such allowaapes (if any) for oquipment and voyage,
as the Seeretary of State in Council may by order fix in that behalf, and, subject
i or in defanlt of any such order, as are payable at the eommencoment of

this Ant;
(2) Provided as follows:— %

(o) an order affecting salaries of members of the Governor-General's 5
executive council may not be made without the concurrence of a
majority of votes at a meeting of the council of India;

(h) if any person to whom this section applies holds or cnjoys any
pension or salary, or any office of profit under the Crown or
under any public office, his salary under this section shall be
reduced by the amount of the pension, salary or profits of offiee
so held or enjoyed by him;

() nothing in the provisions of this seetion with respect to nlhm !
shall authorise the imposition of any wdditional charge on the
revenues of India R

(#) The remuneration payable to a person under this section shall” eom-
minee on his taking upor himself the execution of his office, and shall bo the
whole profit or advantage which he shall enjoy from his office during his con- J;I'
tinuanee therein, provided that nothing in this sabsestion “hall apply h'ﬁ_t-u_r‘r_!-
Allowances or nther forms of profit and advantage which may have buu-- 3
Hnndhmimbydw&mdﬂ*hcom S

squ. (1 The -cmmm 0 wdhﬁ#
MRNMMMM mander-in-chie -la_. rg‘r.




. If the Governor-General, or & Governor, or the Commander-in-Chief
His Majesty's forces in lndh, and save in the ease of absence on special
ty or on leave under s medical certificate, if any memher of the oxecutive

~ eouneil of the Governor-General other than ‘lhe(‘ouuuander-in-lrhlﬂf or’ any mem-
~ ber of the exeentive evuneil of a governor or of # Lientenant-Governor departs

from India, intending to return 0 Europe, his®office shall therenpos bocome
vacanl. . "

8K Omitted.

89, (1) If any person appointed 1o the office of the Governor-General is
in India on or after the event on which he is to succesl, and thinks it necessary
o exorcise the powers of Governor-General before he takes  his seat in Counell,

he may make known by notification his appointment and his intention w0 assume
the office of Governor-General,

(2) After the notification, and thenceforth until he repairs to the  plaes
where the conncil may assemble, he may exercise alone all or any of the powers
whioh might be exercised by the Governor-General-in-Conneil.

.(3) All acts done in the Couneil after the date of the notifieation, but  be-
fore the commuuication thoreof to the couneil, shall be valid, subject aeverthe-

- _loss, to rovocation or alteration by the person  who has so assnmed $he office of

_ provixten, the vice-prosident, or, if he is absent, the soni I
5 ~ wther than the Commander-in-Chief then present, shall preside therein with the
 sAme powers as the Governor-General wonld have had if present,

Governor-General,

(4 When the office of Governor-General is assumed under the foregobug
r of the eil

0. (nu.nmmmiumouaomw;dp
Mﬁ@omhlﬂhhuﬂyﬂnmtﬁﬂmdurr
mmmmm hthnh.dﬂomalspudhth

 His Majosty shall hold and execute the office of Governor-General until
.mmu m“mhluﬂuhdwww

m m g uwamumw
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1 his offios of Governor ; adhiluﬁudﬂmnhnh'
time during which he acts as Whi&ow
this Act ﬁthmmwuhﬁsoﬂudﬂwm

crtue of this section holds and executes the office of Governor-General,
¢ peevssary 10 exercise the powers thereof before he takes hil seat in council,
e may make known by notification hnappoinh'nmt. ﬁdh&lhﬁnﬂuh
ascume the office of the Governor-General, and, thereupon the pavﬁms “of
s tion 84 of the Act slmll.npply : g

4 ntil such a Governor hns ss:mmed the office of Gomﬂl. '_
i no successor is on the spot ® srupply snch vacaney, the ﬂu-pdllmt. nr.&
if he is absent the senior member of the exeentive council, other than w

commander-in-Chief shall hold and exccute the ‘ofice of the Governors 5

S S iih

viemeral until the vacancy is filled in accordance with the provisions of this

At ;
A Ewvery viee-president or other member of conneil so aoting as Governor
General, while so neting, shall have and may exercise all the rights and powers
of the office of Governor-General and shall be entitled to receive the emoluments
anl advantages appertaining to the office, foregoing his salary and allowanoes as
wember of counell for that period. :

— |

Ul (1) If n vacancy ocenrs in the office of Governor when no  suceessor
i~ om the spot to supply the wacancy, the vice-president, or, if he hnhomt. :
e semior member of the Governor's exeentive mlmd}. or, if th!l'ﬂ

1 a0 couneil, the Chief Secretary to the local Government, shall hold and

xeente the pffice of Governor until & successor arrives, or until some other
person on the spot is duly appointed thereto. s |

<

vy i

i Sl g A

L

i

L, ,.‘_

v

(2) Every such acting Governor shall, while acting as such, be uﬁﬂh! hir
10 receive the emoluments and advantages appertaining to the office of

Governor, foregoing the salary and allowances appertaining tn his nloa ﬂfq-
membsofmmdlarmmy




commander-in-Chief or any member of the u.waﬁnm of u
8, by infirmity or otherwise, rendered incapable of acting or of
ing to act as sach, or is absent on ]mw or special duty.'&aﬂwm

(#) Until the return to duty of the mempr o idoapabls or absent, the
person temporarily appointed shall hold and exssute the offics to which he
_ has been sppointed, and shall have and mag exercise all the rights and
 powers thereot, and shall be entitled to receive half the salary of the msmbar
- of council whose place he fills, and also half the sslary of ny other offic:

“he wmay hold, if he hold any such office, the remsining half of such
M named ~salary baing at the disposl of th Govsraor-Ganeral-in-Counsil
' ~or Governor-in-Couneil. as the case may be.

r : (8) Provided as follows :

tw) No person may be appointed a temporay member ef council who
might not have boen appointed to fill the vacancy sapplied by
the temporary appointment: and.

#) if the Seoretary of State informs the Governor<General that it is

|58 ; not the intention of His Majesty to fill & vacancy in the
[-a dovernor-General's exeoutive council, no temporary appoint-
i ment may be made under this section to fill the vacancy, and
e if any such temporary appointment has been made'before the

! date of the receipt of the information by the Governor-

General, the tenure of the person temporarily appointed shall
conse from that date.

T 1) A nominated or elected member of sither chamber of the Indiau

Twgislature orof a local Legislative Council may resign his office to the Governor-
m.rhthﬂow Lieutenant-Governor, or Chief Commissioner, as




as. (1) The Secretary of Bhw'ln ﬂ’uudl. wlﬂuthmmww_

. njority of votes at a meeting of the Council of India, may wake rules
Jistributing botwean the several authoritios in Indiafhe power of
appointments to and promotions i military offices under -Mh
and mymammw?nﬁmrs and umﬁbwﬁ-"f wved by ar
o those anthorities. bre AT SV

2) suhjm.ttolnch rules, gl appointments to umm mw .
suands in India,and all military pomotions, which, by law, or under any regt
tion, nsage or custom, are;nt the commencoment of this Act, made by
authority in India, shall, subject to the qualifications, conditions, and
tions, then affecting such appointments and  promotions, respectively, con
to be made in India by the like authority. f

@5, No native of British Indin, nor any sabject of His Majesty Hm
tharein, shall, by reason only of his religion, place of birth, desoent, colour,
any of them, be disabled from holding any office under the Crown in India

#6A. Notwithstanding anything in any other enactment, the Go
tseneral in Couneil, with the approval of the Seeretary of State in Co
may. by notifieation, declare that, mbhethmymﬁﬂmwm
preseribed in the notifieation, any named ruler or subject of state in
shall be eligible for appointment to any civil or mmﬁg 3
Crown to which a native of British Indin may be appointed, or any named
subject of dhy state, or any named member of any independent race or p
iu-wmwmmuouglhbhandlhmb '
military office, .

Ll i LWy H ESNE 7 '.-_ el }- .
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PART VII A.
|, L% The Civil Services in India.

A m. (1) Subject to the provisions of this Act and of rules made there.-
.'j.-' ll*.omypminthemvﬂ service .of the Crown in India holds office
2 * during His Majesty's pleasure, and may be employed in any manner required

~ by a proper authority within the scope of his duty, but no person in that
~worvice may be dismissed by ‘uny suthority subordinate to that by which he

was appointed, and the Secretary of State in Council may (except so far as

e may provide by rules to the contrary) reinetate any person in that service
who his been dismissed.

1f any such porson appointed by the Secretary of State in Coundil thinks
himsolf wronged by an order of an official superior in a governor's province.
and on due application made to that superior does not receive the redress to
which he may consider himself entitlod, he may, without prejudice to any
other right of redress, complain to the governor of the province in order to
abtain justice, and the governor is hereby directed to examine such complaint
and require such action to be taken thereon as may appear to him to be just
and eguitable,

(2) The Secretary of State in Conncil may make rules for regulating the
elussification of the civil servicos in India, the methods of their recroitment,
their conditions of service, pay and allowances, and discipline and conduet.
Such rulos may, to such extont and in respect of such matters as may be
prosovibed, delogate the power of making rules to the Governor-General in
Council or to local governments, or authorise the Indian legislature or loeal
legislatures to make laws regulating the public services : v

Provided that every person appointed before the commencement of the
Government of India Act, 1919, by the Secretary of State in Council fo the
civil service of the Crown in India shall retain all his existing or aceruing
rights, or shall receive such compensation for the loss of any of them as the
‘Seoretary of State in Council may consider just and equitable.

(#) The right to pensions and the seale and conditions of pensions of all
persons in the civil service of the Crown in India appointed by the Secretary
of State in Oouncil shall be regulated in accordance with the rules in force
at the time of the passing of the Government of India Act, 1019, Any such
rules may be varied or added to by the Secretary of State in Council and
shall have effect as so varied or added to, but any such variation or addition
Mmd-mmm pension of suy member of the service appointed




ymhthkneﬁmorh mmwmm*,
Jichts'to which any person may, or may have, become entitled m
Wrmhrmm pensions mhhmlhﬂwwlulhm g
Act, 1874, )

) For the removal -of doubt it is hereby declared that all m-m;l
“sther provisions in operation at tho time of the passing of the Government of
[ndin Act, 1018, whether made by the Secretary of State in Council or by any
sther suthority, relating to the civil service of the Crown in India, wore duly
made inuwrdlmev!th “lﬂpo‘l!ﬁ in that behalf, and are M,h‘t
;.m-mhmlsorpmvilinnyhammknl.nriod or added to by rules or
jnws made under this seltion. s

#6C.—(1) There shall be emblishted in Indin a public service mh-
«iom, consisting of not more thin five members, of whom one shall be chair-

mun, appointed by the Secretary of State in Council. Bach member shall
hold office for five years, and may be re-uppointed. No member shall be re-
moved before the expiry of his term of office, exeopt by order of the Secre-
tary of State in Council. The qualifications for appointment, and the pay
and pension (if any) attaching to the office of chairman and member, shall b.
prescribed by rules made by tht' Secretary of State in Council,

(2) The public servies mmmmitm shall discharge, in rogard to recrnit
ment and control of the public service in [ndia, such functions as Ilyln
assigned thereto by rules mude by the Secretary of State in Council.

96D, An auditor-general in Indin shall be appointed by the Secretary
of State in Council, and shall hold in office during His Majesty's pleasure.
The Secretary of State in Council shall, by rules, make provision for his pay,
powers, dnﬁu.ud conditions of employment, or for the discharge of his
duﬁu in the case of & temporary vacancy or absence feom duty. Q

(2) Subject to any rules made by the Secretary of State in Council, no
office may be added to or withdrawn from the public service, (and the emolu-
ments of no post may be varied, oxcept after consultation with such finance 4|
mthuityumyhodedmhdhﬂurﬂn,w-nmdw‘
Wwdﬁ&mtdmmumwhah“ '
under the control of a local government.

96E. Rules made under this mu&ummmuuﬁ#"

with the concurrence of the majority of votes at ameeting of the Couneil ¢ of
India.




Ss. 85-96 (both lnclcnlrc)

'hlanes of the Viceroys, Gover-nors, and Meuoi-
ils are fixed at the maximum in the first schedule of
bis Act. Origivally they were so fixed by 3 & 4 Wm. IV,
"c. B5, s. 76; but the same Act declared that these salaries
: -l’we subject to such reductions as ,the Qourt of Directors,
~ with the sanction of the Board of Control, might at any time
think fit. The salaries of the Commander-in-Chief and of the
Ltentenaut -Governors were fixed at 1,00,000, Company’s
e 16 and 17 Vict. c. 95, s 35, and they were made
. h ihs same provisions and regulations as the salaries
Fﬁ"* ﬁted 'by t.he Act of 1833. At the present time it would seem
Q_f. that sthe salaries may be fixed at any amount not exceeding
. the amounts fixed by the Acts of 1833, and 1853. *' The
power to reduce,’”’ says Ilbert, ** has been exercised more
than once, but it is open to argument whether the power to
- reduce involves a power to raise subsequently.'’

The schedule to the consolidating Act of 1919 fixes the

Maximum
Office. « annual
Viceroy .. o Tan R8, 256,000

1,28,000

nder-in-Chief...
s of Punjab and Bihar & Orissa ...




Provmees N
Member of Executive Couucil. Assam

Besides the salaries thus fixed by law, a ce i
of specified officers are eutltle¢ to an allowance
ment and voyage to India, such as the Viceroy, the G
nors of Presidencies, Commanders-in-Chief, Me;nbau
Viceregal Council, Judges of ﬁigh Courts, and Bisho
Calcutta, Madras and Bombay. These allowances are
by the Indian Salaries and Allowances Act of 1880, but t]
may be altered or abolished by the Secretary of Sta‘be'
Council. Under that Act the following allowances *qe
to.day :—

Viceroy yoe., o e &5

Governors of Presidencies ...

Commander -in-Chief e SR DR

Member of Council... Mt 10T Lt 0
* High Court Judges... o o

Bishops . P 3O .".'.

These allnwinces are paid, it shonld be funhet




IStates: President & 75,0004 m.mns. s.mmo £72=10%"
Minister ,, 12,000

" -
President Fr. 1,200,000 + 1,!00.000 - uu.uoo w88= 350
Premier 4 5,000 -
- 10,000 ™ 1.50.1110 - 0= T30
Lord Lieut. of Ireland . 20,000 @ w 300,000
Indin: Vieeroy . » 118000 ' = &’

These salaries paid to the chié! or the most important
officers in some of the leading countries of the world leave
the impression that the salaries paid in India are excessive,
in relation either to the wealth and the taxable capacity of
I_:hi_.'piople of India, or to the degree of respounsibility borne
or actual work done by these officers. The subject, however
is more fully discussed below.




(2 Tl'ls!l.hllhlllpfﬂﬂ'“m 'llnupmd qnlﬂim{
and the subjects of s:mhuﬂono \

(3) Al rules made in pussuance of this scction shall bo laid before 1
ment within fourteen days aftor the making thereof, or if Parliament is
sitting, then within fourteen days after the next meeting of Parliament, ;‘,'

(4) The candidates certified to be entitled under. the rules shall be
mended for appointment according to the order of their MI
thelr examination. ¥

() Buch persons only as are so certified may be w'
the Indian®Civil Service by the Secretary of State in Council, e

" @ lemmmmmnmsmam
appointments to the Indian Civil Service of persons ddmiefled in
mﬂmmm-mumwmmw
wiﬁihomdﬂnnﬁodvdmnnmd :

i

mmmmumm:mm



on so appointed has not bed admiced o ﬂ’mh
ﬂ e foregoing provisions of this Act.

N

by the Governor-General in Council and sanctioned by the Secretary
n Couneil with the concurrence of a majority of votes at a niceting of the

" golution made for that purpose shall be subject fo the sanction of the Secretary of
_#Btate in Council, and shall not have force until it has been laid for thirty days
both Houses of Parliament.

: (1) Where it appears to the amhortty in India, by whom an appoiut-
ment i8 10 be made to any office reserved to members of the Indian Civil Service,
that 4 person not heing u member of that service ought, under the special cirewmn-
stances of the case, to be appointed thereto, the authority may appoint therew
any person who has resided for at leastseven years in India, and who has, before
his appointment, fulfilled all the tests, (if any) whieh would be lmpoud in the
like cnse on a member of that service.

(2) ‘Every such appointment shall be provisional only, and shall forthwith
be reported 1o the Sceretary of State, with the special reasons for making it : and,
unless the Secrctary of State in Council approves the appointment, with the con-
currence of a majority of votes at 8 meeting of the Council of India, and within®
12 months of the date of appointment intimatgs such approval to she anthority by
whom the appointment was made, the appointment shall be cancelled.

1. The Fundamentals of Public Service in India.

The serviee of the BEast India Company in -India was com-
- posed of three grades: —Writers, Factors and Merchants. The
~ pay and conditions of serviee, during the period that the Com-
~ pany was merely a body of merchants, may perhaps have Ingn

"m ‘but as the Company began to be transformed intoa
) !Illhgpbnuitn body, the emoluments of its servants became
; imnﬁoicn{.andtho temphtmiopmﬂaw



way. Besides, the training of the Company’s servants wi
atterly inadequate to help them in the diseharge of their duties -

as administrators. It was not, however, till the days of Lord
. Cornwallis that the Publie Serviee of the sonntry was organised

on & more satisfaetory basis. Three main prineiples governed

the new institution, to whieh the name of the Covenanted Service

of the East India Colpanys was given. These were: (1) that
" every civil servant shounld enter into a covenant not to enm-'--__' 2
into trade, nor reeeive prestuts frdm the natives, and to sub- .
seribe for the pension fund. In return the Company bound
themselves to provide a handsome seale of pay and regular pro-
motion, as also a eertain pension for every servant retiving
after a eertain number of years of service. The Company also
undertook to set apart a eertain number of the more important
posts in its serviee in India for men so drafted. This prineiple
is maintained almost intact even to-day. The ecivil servant of
to-day has not only to enter into a covenant as before; he.must
also observe the Government Servants’ Conduct Rules, which
are applicable to every. publis servant in India, however chosen.
The seale of pay, allowanees and pension remains almost nn-
changed. Every retiring Civil Servant-whether before his
retirement he was a Lieutenant Governor, a High Court Judge, or
merely a Distriet Officer-gets the same pension of £1000 a year;
while the widows and orphans of the deeeased members of .
the serviee are provided for by an annuity fund to which every =
civilian, married or single, must subseribe. As regards the
number of posts reserved for the wembers of the covenanted
serviee, the Aet of 1793, modified by the Indian Civil &rrvhel
Act of 1861, offered them the posts of Seeretaries and Unde
Secretaries to Government, Commissioners of Revenue, Civil -




Service, then the office of damtty t
/ in that deparhnent uthadumwhe,neﬁnntbq
o Three offices of Aecountants General.

e

= T
T

B-—Oﬁaumﬁcmﬂw which wege knowhn in ﬁcwwl&ﬁ as
* Regulation Provinces.” =

ﬁ. !ollowmg offiees, namely : —
L nlember of the Board of Revenue.

(

‘Q Financial Uommissioner.
b B, 8. Commissioner of Revenue.
: ‘4. Commissioner of Customs.

H. Opinm Agent.

. 6. Becretary in every department exeept the Pnblie
Works or Marine Departments, JES

1‘.‘ Beeretary to the Board of Revenue.
ﬂ"' Diltriet or sessions jndge.
Addlt:om distriet or sessions mn

\
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1300 men-are emi)‘loyaﬁ in poatl m \
them. They serve in Native States, in:'ﬁn Post Office, i
Police departmont in important Munmipamm, uuf' ¢raat

qmtntes. beg:nnmg from 1870, have enabled the authormes !
[ndia to appoint to posts reserved for the mam\:ers of the Civil
Serviee, men who have not passed the test of the u&wm.’ Sueh ;
appointments are made from amongst men of p ed merit and
ability in accordance with rules ‘made by the Govemor-ﬂane:ﬂ
in Couneil, and sanctioned by the Seeretary of State in Oounél
with a majority of votes at a meeting of the India Couneil.

appointments to the service should be made by the Directors of i
the Company in England-without any interference by ths !
anthorities in India, while the subsequent promotion of men
onee appointed shounld depend entirely upon the authorities in -".-.'.';
India without any interference from home. This principle has 1
been modified to some extent in the eourse of time. The right =
of nomination of the Directors was taken away in 1853 when the
service was thrown open to competition among the natural
born subjeets of Her Majesty, and that system was maintained
by the Agt of 1858, and is aceepted by the present Aet. Still
the prineiple remained that the first appointments should be ,'
made in England by the Seeretary of State upon the recom-
mendation of the Civil Serviee Commissioners. Rven this was
modified in 1870. The Charter Aect of 1833 and the Queen's Pme'_

The second prineciple accepted in 1793 was that the ﬁm i

the first appointments were to be made in “Blllland
by itul!unbutothe ndmmwnoflnﬂ.inl‘tj: the se




pense of nprotraoud miaenoe m E‘llgmllld nn.
to run the social risks of a voyage to Burope. This was
essed upon the anthorities at home, and the Aet of 187
~ was passed, which, after reeiting that “It is expedient that addi.
tional facilities shounld be given for the employment of Natives
of India, of proved merit and ability, in the Civil Serviee of *
Her Majesty in India,” anthorised she appointment of Natives
- of India to posts in the eivil serviee lrrespeotlve of the statn.
tor\ restrietion, and subject only t& rules' made by the Gover- :
mor-General in Couneil and sanctioned by the Secretary of State

und a majority of his ecouneil. This .Aet, however, eonld not be
carried into effect at once. It was not till 1876 that rules
were framed by the Governor-General in Counecil whieh threw
“open to the natives of India of “proved ability and merit’’ one-
gixth of the posts nsunally held by members of the Indian Civil
' Serviee. Thus in Bombay 2 posts of Collectors, 1 of Talukdari
Settlement Officer on the Revenne side, 2 posts of Distriet and
Sessions Judges, 3 posts of Assistant Judges, 1 post of the Regis-
trar of the High Court, onee held by the members of the Indian
Civil Serviee, are now open to natives of India not belonging to
the Uivil Serviee proper. But the rules did not work satisfact-
orily in practiee. Though the intention of the Government
of India was sought to be given effect to by reducing to five-
sixths the appointments made in England, between 1876 and 1889
only about 60 Indians eould be appointed to this “‘Statutory Civil
. Serviee” as it was ealled. Alrveady in 1886 a commission was
~ appointed by the Government of India under the presideney of
~ Bir C. Aitchison—""to devise a scheme whigh might reasonably
; .'lip'_hopod to possess the necessary elements of finality, and
~ to do full justice to the elaims of natives of India to higher
mploymmt in the publie service.”” The Commission was a
qupenuﬁve body, and made recommendations under ﬂhb

£5 f%iﬁ, sohem was framed,

%
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M:s of the ng-Emperor It has Its own eond:tnml_
ctandards, and a few natives have been able to pass its
and obtain employment within its ranks. It fills the majority i
".f the highest civil offices together with smeh a number of
Jess important offices as would provide a eourse of training
for the vounger members of the service. The second is called
the Provineial serviee, recruited in each provinee chiefly from
wmong educated ndtives by nomination, and sometimes 2y el
examination and promotion from the subordinate serviee.
Admission to this branch of the serviee is regulated by rules
framed by the Loeal Governments and approved by the Govern- 1
ment of India. The members of the provinecial serviee are
¢ligible for some of the offices reserved for the I. C. 8, and
lists of sneh posts open to them have been published. The
third is the subordinate serviee which is reernited almost ex-
elusively from the natives of the country and is entruited

with minor posts,’’ (Strachey). i
t Jid

Bat this arrangement was far from satisfying the Indians’ Ay
thirst for a greater share in the administration of their conn- 4

try. Indians had been thought worthy of a place in the India
Couneil ever since 1907, and they had also been admitted to
the BExdutive Couneils of the Governor-General and the o
varions Governors; and naturally they came to demand ad-
mission in larger and larger numbers to the pists merr%d
for the civil servants. Government could not mnore thm.' el
claims; and so in 1912, a Poblie Services Commission was
appointed, eonsisting among others of three Indians, to report
npon the matters in connection with the Civil Serviees. But
the ehanges resommended by this Commission “were found b
Indians to be trifling and far from satisfactory. And t
fore the famous declaration of August 1917 reﬁomod
Indunl were Iunutorth tobeamployedinhrgor : )
ﬂu:ﬁmim:(mo! ﬁqu- own country. - Two
'ﬂu M ot mo W ﬁnl h_m
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u s to the Indian Civil Serviee of Persons
; douﬁe:lod in Iﬁ‘h in accordance with sueh rales as wmay be
- preseribed ’bﬁ"the Seeretary of State in Council with the eop.
~eurrence of the majority of votes ata meeting of the India
Couneil, And to give the Indians a greater opportunity of
qualuying themselves for the service, simultaneons examina. -
ﬁmll were held for the first time in 1922 both in England and
Lins m“ Besides, to facilitate Indianization of the services,
2 ﬁhirty three per cent of the new appointments, to be inereased '
" in ten years from 1919 to make forty,eight per cent, is reserved
for Indians. This fignre of conrse will eover the total Indian
reernitment for all servieces, inelnding promotions from the
Provineial Service, and appointments of practiging lawyers
in India, besides candidates selected as a resnlt of the ecom-
petitive examinations held in India. But the gradual inerease
of the Indian element in the public serviee, acsording to the
promises of the Report on the Constitutional Reforms, is
brought about in snch a manner that the existing Enropean
element does not suffer in the least. Posts and departments
have been multiplied, and Indians have been appointed mostly
to these new posts, so that while the burden of the administration
becomes more costly, the strength of the non-Indian element
remains undiminished. The Indian Legislative Assembly has
accordingly passed a resolution for the more rapid Indianisa-
tion of the serviees, and the Government has in* 1923-24
appointed a Royal Commission on the matter, !

The third principle adopted in 1793 was that regulations
should be framed for insuring proper training and gqualifica-
tions in the aspirants for the Indian Civil Service. These
regulations are made, under the present Act, by the Secretary
of State for India in Council, with the advice and assistance
of the Civil Service Commissioners. These regulations should
be submitted to Parliament, 14 days after their framing.
They prescribe the age limit of the candidates and their qua-
lifichtions as also the subjects of examinations. These have

'nli&d from time to time. For instance the age limit Wr
. 5 ' : i = g e " .':"" .._'. s —'ﬁ:"‘ﬁr"

o i !
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1906 was 21 and za. whne iroq 1909-1932 the_-
she candidates appearing for the Civil Ser. 1
1.ondon must not be under 23 years of aze in Augnut di
year and must not be over 24 years of age. For the ‘open
amination held in 1923, the age limits wer2 21 to 24; w
icom 1924 onwards, the age limit will be 21- 23 on the first o
August of the year of competition. A candidate once plucié-
: ed is allowed a second attempt but no one i§ :llowed more e
fhan two attempts in all. ’ Originally the nomi?ees of the
Court of Directors were sent direct to join their wpomtments,
but the want of adequate previous training made them meﬂi-
cient. Lord Wellesley sopught to remedy this defect by open-
ing a College at Calcutta in 1800 to give the necessary prg- -4
liminary trmnmg to newly arrived Civilians ; b ut this attempt
was foiled by the Directors who started in 1805 a College at
Haileybury. Till the day-1858-when this College was closed.
nominees to the Indian Civil Service underwent there a course
of two years’ training befpre proceeding to take up their ap~"
pointments in India. At the present time the practice is a :."i'
little different. After a candidate has shown the teqnited T
proficiency at the Civil Service Examination, and has 'Beeu
recommended for appointment by the Civil Service Commis-
sioners, he is encouraged to pass some time at an English
University to pursue there a prescribed course of study. Up _'
to the présent day, the probationary course was one year,
For candidates selected in 1924 and subsequent years, how- v
ever, the probationary course will be two years. During
those years, probationers of European domicile are given an
allowance of £300 per annum, and those of Indian domicile
£ 350 per annum. At the end of the period, there is nuothe: )
examination, failure to pass which might mean final loss X
service, while seniority in the service is determined by com
bining the results of the open competitive mnnution,
this ﬁnalcompulsory examination. S eoHe

'l'hc m-tmiphs. therefore, -dopud iu 1793 imze

{




it!_leeountty demanded. ‘There ue

ﬂie m.‘MmtsLlf anything more strict than before -

tiu:tﬂtte nearly the same posts reserved for them, though
tl:e increase in the activities of the State have beenmet by the
."‘ “eompatatwe!y wider employment of Indians ; there is nearly
_l?gsnme scale of pay, allowance and pensions, as also the
ﬂ._;_h-tenem! conditions of service. The first appointments are -
. even now made in England, though there has been, since
1870, some authority delegated to the Government of India
to make appointments under cerfain limlitations; and, since
1919, half the appointments can be made in India. The re-
gulations regarding the courses of study, age and qualifica-
tions have varied from the day that Lord Macaulay drafted
the first regulations : but the general principle that there
should beé a certain standard of efficiency for the candidate is
maintained. In addition to the Imperial Civil Service, there
are also other services organized provineially, and bearing the
names of their provinces e. g. The Bombay Civil Service,
the Madras Civil Service etc. ; and lastly there are subordi-
nate Civil Services staffed in“the main by Indians, and
governed by rules framed on the model of the rules for the
Indian Civil Service.

.4'
g
2

% 1I. The Career Of a Civil Servant.

Wl

Every young civilian, on joining the serviee in India, is
attached to a distriet as assistant to the Collector. He is given
the powers of a Magistrate of the lowest elass, and is rvequired
to pass an examination in ‘a vernacular language, loeal laws,
and Revenne Procedure. When he has passed that examina-
~ tion he attains the full magisterial powers and holds charge of a

revenue sub-division. At this stage he has two alternatives—
to'go into the Judicial branch of the servise or the Exeeutive
~branch In the former line, i in the mlummol promhog

. e i,




qeﬂ'ed for te .
eivil h.'lb‘ﬂllll i
powers. Saslim Jndge he tries the* more imports
eriminal eases, If he is intellizent and nuiﬂ.ma he may '“ho :
to rise and be on the H\sh Court Beneh or Qﬁqﬁe‘hl Comm
“sioner. In this braneh of the serviee the hghut available
post is that of a ngh Conrt Judge.

1f our Civilian selects .to go i in the Emutive‘ lhe. in _ﬂw ro-

Governor. Civilians are now debarred from becoming Go
nors-General or even Governors of the Presidencies. In gener
Imwwer by the time that the h:gheat grndes in the oﬁﬂi

can retire on a penmon Should he, however, elect to
in service there are still ten yvears more, and he can !io )
rise to higher posta Evary one n-.nlt retire on eompleﬁw

:nunum—to all members of the Civil m o ha
'pleted 25 years of nrviqe. of Whl‘k 31!




; neral service,” uy- ﬁ:’
l services such as the Eﬁnoa

bap-'rtu:ens . e s W might add the Agricultura]

se, the Pilot service, the Medieal serviee, and the Eeele.
siastieal serviee. In all those services there are generally
speaking three main branches, piz:—the Imperial branch, re.
.eruited chiefly in England from BEdglishmen, the provineial
branch reernited in India from Indmns,,and the subordinate
~ brapech. To take a bird’s-eye-view of the econditions and pros.
~ peets of some of the most important of the serviees: —

e .

| i 1. The Educational Department.

This service, like the Civil Serviee, has two main branches.
“The Tmperial Edueational Serviee is recrnited largely from
| Englishmen in England and by the Seeretary of State. It con-
& -8ists of two branehes: («) the teaching branch, inelnding prinei-
5 ~ pals and professors of Colleges and Head Masters in certain
E‘._—:"‘ High Sehools; and (1) the Inspectors of Sehools. They are all
~ appointed by the Seeretary of State, as vaeancies oceur, on the
_ resommendation of a Selection Committee. As a rufe ecandi-
- -dates must not be under 23 years of age nor over 30. They

must have a University Degree in honours, some experience as
- teachers, and qualifieations in special subjects aceording to the
: - nature of the appointment. The salaries paid are: Rupees 350
"1 month rising by annnal inerements of Rs. 50 monthly to
~ Rs. 1,250 a month with overseas allowanee of a lnu:xmlm
40!' Rs. 250, and a few selection posts in each ;movinoeq!
~ Rs. 2,000 p. w. and more.

ThP‘Nvinml branch is reernited chiefly from Iudian
ante: hh& It ineludes some prineipals and professors
mlmﬂnﬂmhlndhumgﬁi:&gﬁ;
e *‘ . ,I_l.
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ernment. The minimum pay is Ri 200 and maxir am Rs. .
i this branch of the service. The subordinate tion
cervice ineludes a few head masters, Assistant Deputy: I'b
tors, and the assistant masters in the Government Hig
Sehools and Middle Schools. The minimum pay in this serviee
i« Re. 40 and the maximum somewhere near Rs. 400. As
* i the case of other serviees, the maximuwm percentage of
posts reserved for [ndiant (or Burmans) is fixed at 50 per
sent; and it is expected that as vacancies oceur, they will be
. filled by gualified In&mna. fnd that the preseribed peroentlg& .
will soon be reached. '

2. The Indian Medical Service. x
The service is under the Government of India and com-
sists of some 803 medical men recruited in part in England by |
competitive examination. Its chief duty is the care of the
Indian troops and of the British officers and their families.
In the course of time these duties have been amplified so that
to-day they include the provision of medical aid to cigil ser-
vants and their families, the administration of the civil Hospi-
tals in lasge towns, and the supervision of numerous small q‘f
diepensaries, public as well as private, the sanitation of large 1
areas, the protection of water supply, and the prevention of
epidemic disease. The jails in British India are also in their
charge, and, upto recently, the officers in the mints have been
recruited from members of this service. Lastly, the serﬂo&'" A
provides men who are engaged in original research on tropical’
diseases, and others who teach in medical colleges and are
allowed to practise their profession, thus h&piugto famili
India with Western medicine. -

éouww tnms t’heroﬁueu ot thc mviu ﬂ
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are all combmad in one ngt Since
i,g.rﬂee has been thrown open to the In(ﬁna. and up
_n:a.tly 90 men of purely Indian extraction had beey
able ' to find employment within its ranks. And while in the

i :'Civil Service hardly three per cent. of the whole body were
B qul_lnl in 1913, in the Indian Medical service the proportion

~of Indians was over 5 per cent, and is yearly increasing.

- The service is recruited by open competition under rules and

regulations framed by the Secretary of State in Council. The
rules operating at present may be spmmarised as follows:—

The candidates must be natural born subjects of His

~ Majesty of British or East Indian descent. They must be of

sound bodily health, married or unmarried. “They must
possess u medical qualification registrable in the United King-
dom, No candidate is allowed to compete more than three
times, while candidates for the examination in each year must
be between 21 and 28 years of age. These examinations are
held twice a year—in January and in July. Successful can-
didates are appointed as Lieutenants on probation, and, after
two short courses of study at the Royal Medical College,
Aldershot, are drafted in the regular service. At the head
of the service is the Director-General—sometimes called
Sutgeo;r-Gcncral——who is an official of the Government of

India. The pay varies from Rs. 420 to Rs. 3.000 a month.

The Salaries, Leave and Pensions rnles for the branchés
of serviee, other than the Indian Civil Service proper, are
modelled on those of the main body of the publie serviee.
The initial start even in the highest grades is somewhat lower,

~_and the prospect of ultimate rise is less tempting than the
- worresponding features in the Civil Service proper. Bnt the

r."[

provision of a liberal pension, whieh, in the superior grades in
all departments, ranges from Rs. 6,000, npwards, with the
right to non.Indians to eonvert it at the rate of 1s. 9. to the
rupee ﬁul to commute a third of it on fair terms of eapitalisa-

gy 'm, mnbe thn service in almost every branch amply recognise

&gdﬁbq!thgthhtobmme 8 model mplo:u, u;l M.
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reasonably decent terms of hvms to :ts public sermtm M l‘
setiveserviee required to earn a pension is given at 21 years "'- gi
st of a total nominal serviee of 30 years, due to zenemq J
provisions with regard to leave of all sorts and on a numbq '
of pretexts. Normally, under the present rules of the serviee, : .; °‘
srdinary leave is allowed at the rate of 5-22nds of the period
. of serviee, subjeet to definite conditions about, the maximum
period that at any time can, be enjoyed in leave on full, or half
pay, or the two combined. The basic justification for snch

jeave regunlations orlginally was the belief that long eontinued
* service in tropieal regions tends to enervate the Enropean's
faculties of the mind artM body, which could and should be
encouraged tosbe recuperated by oceasional relaxation on leave
in more temperate regions. This idea still persists, and sinee
1922, the old system of privilege leave at the rate of 1-11 of
the period of serviee has been liberalised to give 5-22nd. It is
unnecessary for our purpose to go more fully into the details
of the regulations. Suffi¢e it to say that in addition to salaries
on a handsome seale, the liberal pensions and provident funds
make the conditions of the Indian publie serviee as handsoma
as the best in the world.

»
+ 1V. Review of the Public Ssrviee Organisation.

A general survey of the terms and eonditions of the publie
serviee in India in all the various branches and deparvtments
leaves elear the impression that these conditions are by no !
means harsh or ungenerous. The salaries have been fixed
from the very start high enough, not to seeure a given stand.
ard of efficiency in the work alone, but rather to secare the'_' £
foreign high-placed servant of the state in India against thq 3
common temptations of publie service whiech had beoom ':. :‘:I
great scandal; and to indemnify these offieers, nfar as , LA
money emoluments and general facilities of the service soul iy
indemnify, mmma.mma

- "y -
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__L%nnhw ﬁﬁﬁm from their homes. In' the years Whenth.
- ,I,nd;nmufﬁdt suitable position and qualifications was 1
L _-ivailahlc, the practice of manning all the important posts iy
~ the serviee by Europeans on such terms eould have its obvion,
- justifieation in the security of the state and the efficiency o
ﬁw administration. But in degree as the Indian element
began to be wore and more suitable; and the level of pros.
ﬁérfity of the Indian people more and more carefully analysed,
with reference particularly to their ability to bear these bur.
dens, a feeling grew up in the cowatry that the employment )
of such a large number of foreign officers on high pay, with
generous not to say extravagant terfns of leave and pensions
and other allowaneces, not only shut out a eorresponding num-
ber of the ehildren of the soil from the opportunities and
emoluments of the service of their country, but oceasioned s
serions, eontinued drain of their country’s resonrces, which
rencted most injuriously upon the further industrial develop-
ment of their country. We have already reviewed in outline
the attempts that have been made in the past to make some
kiud of a response to this sentiment by a statutory or other
extension of the opportunities open to the Indians. Mean-
while the problém eame to be further complicated by the in-
trodnetion of a new political element. The extension of demo-
oratie institutions in India, coupled with the promise of estab-
lishing a Government in India responsible to the people of
ludia has caused a feeling of uneasiness in the mind of the
Buropean publie servants, which was not allayed by the
provision, in the latest instalment of econstitutional reforms
in Iudia, of a permission to retire on advantageouns terms to
those who eleeted not to serve under the new regime, and of
ampls security of their existing position to those who deeided
to remain in the service, together with ample facilities for
appeal to the supreme authority in the event of any injustiee
; being done by the new popular elements in the Government.
~ The new lndian element in the Government has, on the other
~ hand, made jitsel? felt by a steadily inoreasing demand for the
~wholesale Indianisation of the servioes, which resulted iu the

~ g
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{01 (1) The High Courts referred to in®his Abt are the high u-u a
oats mhmmmummwamﬁu

2) MWMMM«-MM& and uwvﬂw
Mwmmuw

o f_ additional judges of any high court, for such period, not exceeding

© two years, as may be required; and the judges s appointed

© shall, whilst so necting, have all the powers of a judge of the high
conrt appointed by His Majesty under this Aot ;

{jl) The waximoam number of judges of o high court, lnnlwlhgﬂn
3 chiof j‘fwnilﬂiﬁﬂnﬂjﬂl‘nnﬁnﬂh“&y

“f ‘ﬂ“ (a) A barrister of England or Ireland or » member of the ' o
~ Advocates in Scotland, of not less than five years' :w."-

c» Amamm-amvnmotmlumum
i lmmmdhvh;hruluuﬂ:mmamdn,ww
.,dnpmnl',nm,hmw .

A.pm having held jmmmuunwum
: Wm}ﬂpnama‘a Mmmhn
eﬁwtlonﬁnﬁnymu- t




the higlh
w02 (1) ﬁm&%af W
_u-j«tr‘nplm ‘ S
@ wu&mwwhmhh
cdmwﬁnﬂuw@mwdh Oounnlunqd jn
Government.

od before the date thereof. o

(2) ‘The remuneration fixed for & judgo under this section shall w
on his taking upon himself the execution of his office, and shall be the whele
profit or advantage which he shall enjoy from his office during his_continusnes
therein. »

(8 1f ajudge of a high vourt dies during his voyage wmq%nﬁ
muwmmmmu Mnmwumh‘dm
presentatives, out nl'ﬂmummoﬂndh, such a sum of money as will,

the amount received by or due to hin st the timesof his Mmkgq;
amount of one year's salary.

taking uy
-bﬂllﬁmmﬁqﬂdh
mummhmxmmamm__



during any Mﬂﬂ'lﬂruﬂmwwhm
10 act as chief justice, the Gcnmor-ﬂonnlhcmsﬂhﬁg

udm high court, to act a8 a judge of the court; and the person so
efl may sit and perform the duties of & judge of the court, until some

y lins been appointed by His Majesty to the office of judge of the court, and
has entered on the discharge of the duties obthe offide, or until the absent judge
hnremmui from his absence, or until the Governor-General in Couneil or the
looal Government, ns the case may be, sees caufe to cancel the appointment of the
acting judge. -

L]
[ 4

Jurisdiction.

106, (1) The severnl high courts are courts of reosrd und have such juris-
digtion, original and appellate, inclading admiralty jurisdiction in respeot of
“offences committed on the bigh sens, and all such powers and anthority over or
in relation to the administration of justice, including power to appoint vlerks
and other ministerinl officers of the court, and power to make rules for regulating
the practice of the court, as are vested in them by letters putent, and, subject
w the provisions of any such letters patent, all such jurisdictions, powers and
w a8 are vested g those courts respectively at the commencement of

ot

© (1) (a) The letters patent, establishing, or vesting jurisdietion, powerssor
_;mtyln.mmmmu be amended hmﬂmehﬁmbyﬂlnmty

]

@) The high courts have not and may ot exercise any uillnlm
Mhmmmlugthemm,ormﬂnguywo&ndw




-(b) dllut th mwmﬂ&qulmm
mmﬁmﬂwwm

h;hanﬂmnofnymhm:h'mﬂ s

(¢} settle tables of fees to®be allowed to the sheriff, attorneys, and aﬂ
elorhmdoﬁmufm _ ? |

: gprovided that sueh mlu, o’ and tables shall notbeiammi-l_ﬂr-ﬁq e
provisions of any law for the time heing in force, and shall require the previous

spproval, in the ease of the high court at Caleatta, of the ﬂomoa-ﬂmlnl'h
Council, and in ather cases of the local Government, || ;

108. (1) Each high court may by its own rules provide as it thinks ﬁthl
the exercise, by one or more judges, or by division courts constituted by two or
more judges of the high court, of the original and appbllate jurisdiction VUM il& k
the conrt. D

(2) . The ehief justice of cach high court shall determine what judge in mh
case is to sit alone, and what judges of the court, whother with or withont the
chief justice, are to constitute the several division courts.

-L’_'-':‘e';- w
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108. (1) The Governor-General in Couneil may, by order, transier any
territory or place from the jurisdiction of one to the jurisdiction of any other of
mhghmmdmﬁorhmyughmmnmdlormymﬂlmofh ) ;:'
jurisdiction in any part of British India not included within the limits for which
the high court was ostablished; and also to exorcise any such jurisdietion in
redpect of any British subject farlbaﬁmﬂhdngwhhlnuyputnfhﬂhﬂt-r
side British India. ; ¥y ) '

(@). The Governor-General in Conncil shall transmit to the wﬂ,,
State an authentic copy of every order mado under this seotion. o '
of f",.a"‘!gn".

8) mﬂmwm&,wmmdmﬁm his
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awbemudwlmprbw:ah’lm: suit orpnﬂfﬁ.. n
- il urhlghmuﬂwﬂnghm anhwm nor

be subject to the original u:lmlnd jnrisdiction of any high court in
respect of any offence not being treason or felony. ; i

(2) The exemption nnduthl:saeﬁonﬁnmliubmbym arrest and  imprison-
" ment shall extend also to the chief justico and ot ket of ks il high

+
111 'The order in writing of the Governor-General in Council for avy
utdtnﬂ.hmymli“,»dvﬂmnﬂmmmmyughm-ﬁq in the
‘exercis OF ite oviginal jurisdiction, be u full justification of the act, excupt s

‘a¢ the order oxtends to any Eurcpean British subject: but nothing in
sootion shall exempt the Governor-Genoral or auy member of hils sxecutive
| wmp«mmung under their orders, from any proceedings n

of lu;:uhuﬂ before any competent eourt in England.

Law to be Administered.

Wimhlﬂhlﬂﬂthwmﬁm m

as the caso may  be, shall, in matters of inheritance and succession
to I , and goods, ang in matters of contract and dealing between

it mmmmmwmm“m law or
having the force of law, decide according to that personal law or
_mmmmwmmmzmm-uu-p
Horee of Taw, mmmmhummmb-
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14, (1) Ehlh;lnwymy bymtunduqyw ﬂp

Bombay,

{2) The advocate-general lo! each of those prod&neiu m
hal!ufﬂisl(njutymhpmcmﬂingsumy l'm hhn by His
lth‘ney-ﬁanuﬂlmw : ;

(3) Onthemotsminlhoolud
during auy absence or deputation of an advocate-general, tlh (30 .
ral in Council in the ease of Bengal, and the looal Government in other
may appoint & person to act as advocate-general ; and the person so appol
mny exercise powers of an.advoeate-General until some porson has
sppoiuted by His Majesty to the office and has entered on the.
hudnﬂsnunﬁllbeuimwﬂhanmdhpn'
leputation, s the case may be, or until the eom-am-l in



g&m ale Mmen for the tna{ of actions . between

ropea 'withinthm towns and their dependent factories.
M the same time a sort of an appellate tribunal was ereated iy
the -&pe of the President and Couneil, who heard appeais
t!gn the Mayor’s Courts; while from the Presidency Govern. ;
'mt an appeal lay to the King in Conneil in eases involving
snme exceeding Rs. 4000.

The Reforms of Hastings.

The series of English vietories which followed the Battle
of Plassey, and ended in the transfer of the powers of Govern-
ment to the Company, changed this organisation. Under the
arrangements made in 1765, the administration of eivil justice
was taken over by the Company, while that of eriminal justiee
still remained in the hands of the Nawab. This state of things
gave rise to considerable inconvenience which Hastings tried to
avert by placing the organisation of justice on a more regular
basis. He created a civil eourt— Diwani Adalat —for each
distriet, presided over by a European Zilla Judge and aided by
Hinda and Mahomedan law officers. For minor eases he
.appointed Registrars and Native Commissioners ealled Sadar
Amins and Munsifs.« To supervise these he established
four Civil Courts of appeal in four important eentres, and over
these was the Sadar Diwani Adalat or the bighest Civil Conrt of
. appeal consisting of the Goveruor and his Couneillors assisted
! _h'mva officers. As regards oriminal justice, mrresponding
- reforms were effected at the same time. Nizamat Adalats—or
w Courts of Uriminal Justice—were instituted in ench
m and Courts of Cirenit. under the presidency. of,tlu-
judges. ot the sivil appellate courts, were coustituted as eon;ls
d.lﬂmu*mll Alongside the Sadar Diwani Adniu. a
Sadar Nizamat Adalat was established as the highest Court of

5 y ﬁwlll Abasl. # ;‘ Yt
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soon “afbor these: reforms, the judicial system in Im *ﬂfﬁb"
.-omphuted by the institution of the Supreme Court by - s
ment in 1773. The new Court was a creature of Pa
independent of the Company, and eonsisted exelusively ﬂ'
professional lawyers. It superseded the Mayor’s Uourt, but not
the Court of Requests, and was vested with the most extensive
jurisdietion, sabjeet to an appenl to the Privy Couneil in cases
involving Rs. 4,000 or more. The relations between the new
. Court and the Company’s »Courts were not defined, as also the °
relations between it and the Exeentive. At the same time the
Supreme Court adopted, Without modifieation, English law and
proeedure, which were entirely unsuitable to the Indian eondi-
tions of the day. Hastings tried to remedy the antagonism
between his adalats and the Supreme Court by appointing his
friend, Sir Elijah Impey, the chief justice of the latter, to the
Sadar Diwani Adalat; but his attempt failed.

I1. The Present System.

The present system was inaugurated by the Indian Higi
Conrts Apt of 1861. On the establishment of the High Conrts
the old Sadar and Supreme Uounrts were abolished, and the
jurisdietion of both was conferred upon the High Courts.
These were established at first in Bombay, Madras and Bengal,
and later on in Agra at Allababad, while a High Court was
established for the new Provinee of Bibar and Orissa at Patha
in 1915, and another at Daeea in 1922. The Chief Court' at
Lahore has also been raised to the status of a High Court
for the Punjab. The Judges  of the High {hulll"‘ihii’--""-
appointed by the Crown and are selested partly fromi - the
Judicial braneh of the I. C. 8. and partly from the lnﬁha'ﬂ
English bar, and hold offiee during the pleasure of the
lnﬁhmﬂum&: lmthii lli!mt fm
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rhm’ﬁm Judges are apaowﬂa'ﬂnﬂlll N behavi.
! ?' dweremn betwepu these two kinds o!&mqwl h -tlut,

1ot be removed exoept if they eommit sneh offenees as render -
en unfit for their post . in the. eves of a competent tribunal.
'I'ho necessity of the independence ot the Judges, to secure an
impartial administration of justice, requires, that the Judges
‘in India, as in England, be appointeq darieg good behaviour,
and be not removable except on an address to that effeet by the
Honses of Parliament, or by the Legislative Counneils in India.
Perhaps we ean trace this prineiple of judicial appointments
during the pleasure of the Sovereign to the necessity, which
onwe existed, of the impartial authorlt\ of the Urown being
given a power of removal of the obnoxious servants of the
Company. That reason, of conrse, would not justify the pre-
sent maintenanee of this obsolete prineiple; bat the composition
of the Judieial bench makes it advisable that the prineiple be
maintained even now. For at least one-third of the Judges of
the High Court are members of the Uivil Serviee who hold their
rpo,lltion only so long as the King is pleased to eontinue them
in their office. If the judges in India as in England eannot be
- removed mevely al the will of the sovereign, the change must
'.' qouquﬂly follow that judges should not be drawn hot? the
k Qwﬂ Service. ;

Om third of the judges of the High Court must alnho
mhtqrp or members of the Facalty of Advoeates of Ssotland,
l' ~ the rempining places being filled by members of the local bar.
~ Itis provided that the Ohief Justiee of a High Conrt shall
ﬂm be a barrister, bat that relates to the permauent
f the post, temporary or acting Chief Justioes being =
drawn from the Dinlﬂerviu or from the profession,

LK. y & » = T t“uirg"‘sr
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mbordinate Mnrta within the Ptomee. Gorrespondmg
the High Conrts of Bengal, Madras. chhnx. Allahabad,
Daees and Lahore for the Panjab, there are Chief Counrts df o
Nagpur and at Rangoon for the province of Burma. Unlike
the High Counrts, the Chief Courts are established by the
(tovernor-General- m-honnetl- and derive their autl:otity from a
him. The position and pav of the Judges of the Chief Courts |
wre also inferior to those of the High Courts. In all other

" respeets they are on the same level as the Chartered High
Courts. In the remainings Provinees the highest judieial aun- .
thority is vested in one or move Judieial Commissioners. Iit ﬂ
Sind, the Jndieial Commissioner is ealled the Judge of thcir
Sadar, and has two collengnes,

1V The Lower Civil Courts. '

As regards the Subordinate Courts, the constitution and®
jurisdietion  of the inferior Civil Conrts varies from province
to provinee.© Broadly speaking, for each administrative dis-
triet one Distriet Jodge who is usually a member of the I. C. 8,
is appoiftted to preside in the prmmpal Civil Conrt o!llill :
distriet with oviginal jurisdition. Undgr the Distriet Jndgﬂ '
are the Subordinate Judges and Munsifs, the extent of whose
original fjuriadiotion is not the same in the -diﬂennt mm:‘-',

the powelh and :umdtctma of jmlgo of each phn

Bumuthm intamr Onril Uol;ztl tn ﬂn' tlglﬂ




‘mPruiquTowns has led to the mmﬁm ‘that the
_jurisdietion of the Small Causes Courts be raised to money
suits of Rs. 5,000 or less, but the suggestion has not yet
materialized. Another sngestion of a like nature aims at
-ereating a City Court in these nentres but that too has not
hm given effeet to.

-
.

3
V. The Lower Criminal Courts.

As regards the Snbordinate Criminal Courts, they are
-divided into Courts of Sessions and Courts of Magistrates. By
the Criminal Procedure Code, every provinee, outside the
presidency towns, is divided into sessions divisions. A ses.
gions division does not always correspond to an administrative
-distriet. Freqnently a sessions division ineludes more than
one distriet. Kach sessions division has a Court of Sessions.
presided over by a Sessions Judge, with snch assistance as the
size of the division and the volume of the work may require.
A Sessions Judge is usnally also a Distriet Judge at the same
time. The Sessions Conrts are eompetent to try all asensed
persons=—committed to the sessions by the Magistrates® Courts-
‘and to infliet any sentence authorised by law; with this modi-
fieation, however, that a sentence of death by a Sessions Court
is snbjeet to confirmation by the highest eourt of eriminal
-appeal within the provinee. Trials before the Conrts of Ses-
~ sions are by assessors or juries. The former assist.the Judge.in
framing a judgment, though their opinion is not binding upon
him. 1In the latter the verdict given by a majority prevails, if
moptd by the presiding Judge.* Though the verdiet of a jary
is unsually binding on the Judge, Le has power to refer a u'li

-mm-u'.muawmnmmm en_Iltl.
d’bllql h'.aﬁmoﬂ:::‘ assessors. The verdict the o
' mwmh « High

w the verdict of the jury.
K . . ' H
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opinion, thevuﬂuiohheinryia mi!estly in OFPclI 3 “'pg "
the facts or the weight of evidence. ‘The prerogative of mi '. ..'r
is vested in the Governor-General in Couneil and the loeal

Government, without prejudice to the superior authnr"ity dg; 8
“the Crown in this respeet. ol

The Counrts of Hagtstmtaﬁ like the Uourts of the Subor.
dinate Judges on the civil side, are graded into three elasses,
ench elass of Mag_:strltes having well—defined powers. A
Magistrate of the first uluss, for instance, ean inflict a sentence
of two years' imprisogyment, or u fine of Rs. 1,000. For
offences requiring more serious punishment, the Magistrates
ean only hold a preliminary inguiry, and commit sueh eases
for trial by the Conrt of Sessions.

o
- ]|

In the Presidency Towns there are Presidency Magistrates,
with the powers of First Class Magistrates, to try the less
important offenees, and to commit the more importaut ones to-
the Sessions. Bach Presideney Town is a Sessiong Division
by itself, and the Sessions Court in a Presidency Town consists
of u Judge of the High Court sitting on the original side with
the Criminal jurisdietion of the High Court. Snoh Sessions
Courts are held three or four times n year,

Besades the Presidency- Magistrates, there are Homnorary
Magistrates in the Presidency Towus, to dispose of petty cases.
Such Honorary Magistrates are now erehted i in every lmpqrhnt‘
town. ;

In addition to these officers, Uoroners are appointed in
Oaleutta, Bombay and Madras to inquire, with the aid of a Jury,.
in eases of sudden and suspieions deaths, and to commit suspeef-
ed persous for trial before the Sessions Court. In the mofussil
the work of the Coroner is done by theoﬂiwyMofm—
trates and Poiioe officers unaided by Jurors. :

SR e
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f all suits, except the minor money suits nmgned to the Smali
,‘"&uﬁﬂonrt within the Presidenecy Town, by a single judge.
o Au appeal lies from the deeision of a judge on the original side
| to a beneh on the appellate side. In the case of other town:
l’  which—like Allahabad or Lahore.—have, a High Court, the
"~ _eourt has no sueh jurisdietion, their only ordinary oviginal °
jurisdietion being confined to eriminal proceedings against »
British Buropean subjeet. From the jurisdietion of the Indian
High Courts, the Governor-Geueral and the mewmbers of his
souneil, as well as the Governors of the provinees, together with
their conneillors, and Ministers, are exempt; nor ean they be
arrested in connection with any snit or proceeding beforea High
«Uourt. This exemption of theirs has probably arisen from
the quarrels of Warren Hastings with the Supreme Court, as
in the famons Nundkumar affair; and more partienlarly in the
Cossijuorab ease. On the other hand eertain speeified offences
~ ag. (1) oppression of auny of His Majesty’'s snbjects, (2) wilful
b disobedience of the orders of the Seeretary of State, (3) en-
. gaging in trade, or (4) receipt of any bribe by way of a gift.
. gratuity or rewnrd are made punishable as misdemeatours by
:‘f the King's Beneh Divi?ion of the High Conrt in London. *

5 ; . Mention may here be made of a point of some constitn-
[ tional importance, After the events following the proelama.
tion of martial law in the Panjab in 1919, the Government of
India passed an Aet of Indemnity exonerating the partiei-
pators from the legal consequences of their acts. Tt may be
‘questioned, however, whether, if a proper ease had been brought
by any sufferer before an appropriate tribunal, the Indemmity
Aot passed by the Indian Government would have been héld
ﬂhd. It is almost certain that on a similar case being bmn.ght
~ before the highest English tribnnal, ie. the King's Btnih
- Bivision, thl Indian Aet of Indemuity, being passed by l non*

. J'\L"%L. : f Bord t 2 e ¥ }T"“




dpfenne hefore the mpﬂme oourr. of justiee in mgb‘nd

The extuordinary oﬂgmil jnmdletlou of the High
«onsists of : (1) the right to eall for returns from all Subor-
dinate Courts, (2) and the right to remove any suit on the file ; ‘*j

3
{l

»f a Subordinate Court, and try the same itself, either with the
sonsent of the parties, or merely to further the ends of jnstice.
The High Court exereises a constant control and snpervision over
the working of all the Snbordmate Courts within the jnrisdie-

! tion by examining their per;odieal returns, by sending for
partienlar proeeedings, cglling for explanations, &e. All this
i« altogether apart from that other power of 'supervision, which

it exercises throngh the cases that constantly come before it
for appeal. [t also issues general rules for regunlating the
practice and proeeedings before sueh econrts, as well as pres-
eribes forms. g

A,

The High Conrts are Insolvency Courts for the Preahianoy
Towns, and they act as Courts of Matrimonial causes for
such of His Majesty’s subjects as have their own marriage !

~ laws permitting divoree by sueh a public tribunal.

The Eeclesiastieal Jurisdiction of the Indian High Conrts
relates only to the Bstablished Chureh of England; while their
jurisdietidn with regard to offenees on sea, and in eonnection
with Prize Courts, was conferred npon them by a number of
stututes and charters. In this conneetion it may be mentioned
that for every offenee committed on land, both the prosedure
and the substantive law to be applied are those of British
India; and the same is the case for offences committed whether
on land or on sea by British Indiau subjeets of ‘HMis Majesty,
The ease is slightly different with regard to offences commit.
ted at sea by persons other than the natives of India. The
proeeedings in sneh a ease will be regnlated by the Code -
Uriminal Procedare, but English law will have to be appw
todﬂmnine ths‘uhn of t& erime nd the emnt of




" Under the Indian Criminal Law Amendment Aet, 19ps
(XIV), persons acensed of any of the offences spacified there—
chiefly offences which may be deseribed as the Iterforis
utlmnpu to overthrow the Government—may be tried in 4
ﬂith Court by a speeial beneh of 3 Judges. As a rule offences
m ‘tried in the High Conrts by a Judge and Jury; but in this
ease no jury is allowed —as also in all civil eases. This aet was
rap?aled along with the other Repressive Laws in 1921.

n
Vil The Revenue Courts.

The High Conrts have no power to exereise original juris-
dietion in matters concerning the revenue, or acts doue in
colleeting the same. These eases are tried by a speecial set of
courts, called the Revenue Courts, presided over by the ehiel
Revenne OfMeers, the Colleetors. The relations of these courts
with the other eivil counrts in the country have given rise to
serions diffienlties in the past- and the balanee of official
opinion has inelined now in favour of one and now in favonr
of the other The present situation may be deseribed thus.
The eivil courts are exeluded from all cases concerning the
assessment and eollection of land revenue—and from other
purely fiseal cases. But all questions of title to land—though
slosely conneeted with questions of assessment—are triablesby
the civil courts. And even in cases of rent disputes, i.e. dis-
putes relating to the fixing and payment of rents between
~ land-lords and tenants—the ordinary ecivil eourts are supreme,
especially in Bengal; and in those provinees where the loeal
tenaney laws still leave such cases to be dealt with by the
Revenue Courts, the procedure of these Courts is assimilated
to that of the civil conrts. Appeal from tie Revenne Courts
may be made to the Board of Revenue wherever this institu-
tion exists, and in provinees where it does not, such appeals
prolnbb‘ lie to the officer in charge of the Land Records and

T ‘Revenue Settlement.
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As with the whole of ‘the HEmpire, the final Oﬂu!i;
Appeal for Indian’ cases is the Judiéil'l Cominl&be*di‘ ‘fil'd AL
privy Council. The prerogative of the Sbverei’g'd L
hear appeals from his subjects beyond the seas, though '.",‘f
regulated and modified by Acts of Parliament, local rules, and
orders in council, is still maintained. In 1833 was constituted
2 Committee of the Privy Council to hear such appeals from
. uritish subjects beyond tif seas. This Committee, though
" for all practical purposes a final Court of Appeal, adopts in
its judgments the form of advising the Sovereign, who, there-
fore, stands dut as the final dispenser of all justice.  He has =
the right to refer any matter for advice to this Committee;
but, apart from this, the conditions of appeal from India are
regulated by the Charters of the High Court, and by the
provisions of the Code .of Civil Procedure. As regards civil
matters an appeal lies from the High Court or any court of ﬂﬁ'lil
1ppe119e jurisdiction; from a final decree of the High Court
in the exercise of its orignal jurisdiction; and from any other
decree if the case is certified by the High Court as fit for
appeal. In the first two cases the value of the subject
matter of the suit in the court of first instance must be at
least Rs. 10,000; and when the decree appealed from aﬁi;m
the decision of the court immediately below, the appeal must
also involve some substantial questiof of law. In criminal
cases a right of appeal is given, provided the High Cm'u't !
certifies that the case is fit for appeal, from any judgmeént,
order, or sentence of a High Court made in the exercise of
original jurisdiction, or in any criminal case vhere a point of
law has been reserved for the opinion ofthe High Conxi:. s
The Sovereign also may guut special leave to mu!. -
idea of a Central Court of FimIAppetli Indh lmlf hqlq,
yet mmhliud P
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Smg subject of the Crown is equal as far as the sub.
stantive criminal law is concerned; but in procedure certaiy
distinctions have been maintained—thanks to the peculigs

the Company's servauts occupied in India-as regards
gp'..r‘es against European British subjects. Upto 1836 every
case, whether civil or criminal,’ jn which a European was
concerned as a defenddnt, could be tried only in the Supreme
Court at Calcutta. This naturally gave rrise to a great deal of
injustice, for a European defendant or offender could compel g
the aggrieved party in a mofussil cefitre to go all the way, with
all his witnesses, to Calcutta, with all the dangers and hard—
ships of such a journey in those days, and take his chance of
the proverbial blindness of justie. Under the circumstances
very few natives could be found spirited and rich enough to
pursue European offenders to justice. This situation was
partly ‘remedied. In 1836 the District Courts were given
power to try all civil suits in which a European was concerned
as a defendant. The anomaly remained intact with régard to
criminal cases. An effort was made in 1872 to remove it

~ partially, when it was enacted that European British subjects

should be liable to be tried for any offences by magistrates of
the highest class-who were also Justices of the Peace-—and

‘ by judges of the Sessions Court, provided thatiff each the

trying judge was himself a European British subject. This
provision made the anomaly greater than before. For it was
obvious to every one concerned with the Government of India,
that natives of India, who had passed that ecompetitive
examination and entered the Civil Service, would, in the
ordinary course of promotion, become magistrates of the
highest class and Sessions Judges; and would yet be debarred
from trying European offenders, simply because they were
not born of European parents.

* * It was this monstrous absurdity which Lord Ripon felt
most acutely, and which he tried to remove most completely.

~ The Government of India amnounced in 1883 that they had
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dcc:ded “.to settle the qnuhon of jurisdiction over Empﬂig:
pritish subjects in such a way as to remove from the code, at
once and completely, every judicial disqualification whieh is .
hased merely on race d:stinchon. No sooner was this
Jecision announced than a storm of protest was raised by the
Anglo-Indian community, the like of which has never been
witnessed in India before or smce The Goigmment of Lord
Ripon, frightened by thes protest agreed toa eompromtse.
which is thus smnmapsed by Sir John Strachey: —‘“The
. controversy ended with tie virtual, though not the avowed
" .bandonment, of the measure proposed by the Government,
Act III, of 1884 by wh‘:ch the law previously in force was
amended, catnot be saidito have diminished the privileges of
European British subjects charged with offences, and it left
their position as exceptional as before. The general dis-
qualification of the native judges and magistrates remains;
but if a native of India bg appointed to the post of District
Magistrate or Sessions Judge, his tights are the same as those
of an Englishman holding the same office. This provision,
however, is subject to the eondition that every European
British subject, brought for trial befure the District Magistrate
or the Sessions Judge, has the right, however trivial be the
offence, to claim to be tried by a jury, of which not less than
half the n‘embers shall be Europeans or Americans . Whilst
this change was made in the powers of the District Magistrates,
thellaw in regard to other magistrates ®mained unaltered.’’
To remedy this state of affairs, a motion was adopted in the
Legislative Assembly in 1921 ‘‘that in order to remove all
racial distinetions between Indians and Europeans in the
mitter of their trial and punishment for offences, a committee
be appointed to consider what amendments should be made in
the provisions of the Code of Criminal Procedure, 1898, and to

report on the best methods of giving effect to their proposals.”’

The report of the Racial Distinctions Committee as it was called

was published after over a year in February 1923, and a Bill-
mitulodtegweeﬁnttodhncow % |
mmnjtbq*nw British ,gw lmm 2
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,'flargpty modiﬁcd. and most of his exceptmnal pnm}em

abolished, or extended to the Indian subjects of

 Majesty. We shall here briefly summarise the main features
- of the report, and the Government Bill to give effect to jy

recommendations.

(1) European British subjects, when tried before a Higy
Court, a Court of Sessions or 'a.District magistrate, can only
be tried by a jury of Which not less than half the jurors shan
be Europeans or Americans. The Rfcial Distinctions eom.
mittee could not abolish this privilege, because of the storm
of protest that was raised in Eufopean gquarters; but it has
effected a compromise on this issue, and extended a similar
privilege lo Indians, who can now, whenever they are tried
by a jury, claim a mixed jury consisting of not less than hali
of their own nationality.

(2) The Bill removes the distinction between European
and Indian British sabjects as regards the classes of offences
for which, in particular districts, trial before the court of
sessions is by jury or with the aid of assessors. Indian
British subjects are henceforth given equal privileges with

- Europeans as regards the constitution of the jury and

ASSESsSOrs.

(3) Upto the present day, European British subjects
could not be tried by a second or third class magistrate, but
were only triable b;' a first class magistrate, if he wasa J, P.
and himself « European British subject, unless he was the
District Magistrate or a Presidency Magistrate. The Bill
does away with most of these privileges. Though Euro-
pean subjects caunot be tried even now by second and third
class magistrates except in cases punishable with fine not
exceeding Rs. 50, any first class magistrate, even jf he is an
Indian, may now try a European British subject. The most
rigorous sentence, however, that magistrates of the first class

« *or District nuautntea or Courts of Sessions, mayaward in the

moinumaunﬂthh uhiecuillhiudm.thx&m&l
iuprimant -udnﬁudm 1000; smntlu'w
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penal servitude, mprmonment or fine are concerned, the pomhs’ («
of Magistrates shall be the same with European as with Indian
pritish snbjeets. As regards Magistrates who possess some
special powers under certain seetions, though they can pass

a sentence of imprisonment ‘upto seven years on the Indians,
they may not pass on European Britiskr subjeets sentence of
imprisonment exeeeding twp years or whipping. The com-
‘mittee has made several recommendations as’ regards the
aholition of even these privileges; and Government is going to
institute inquiyies mto the matter. ¢

(5) Upto mow, Indians were not allowed to appeal agrnmst
the decision of a Magistrate who had passed a sentence of im-
prisonment not exceeding three months only, or of a fine not
exceeding Re. 200 only or of whipping only. The Bill lays
down that in cases of sentences of a fine not exceeding Rs. 200
only, there will be no appeal for Indians or for Europeans i
either; and it gives to all, Indians and Enropeans, sentenced
to any term of imprisonment, the right of appeal. Again,
Europeans had upto now more extensive rights of appeal, and
conld even, at their option, appeal to a High Conrt. The 'Bill
abolishes this right.

*(6) Emropean British nnhm ean ubl:am writs in the
nature of a Habeas Corpus from the High Oourh of Judieature
established by letters patent when outside the limits of British-
Ivdia; while Indians ean get that protantmn only wﬂhtm&c_

Pm:doney ‘tmuu - ol § o e e, _
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t° him. Besides, the number of Europeans enjoy ing these ey

~ privileges will be reduced because of the fact that only perso,

of Buropean deseent in the male line ecan elaim these pri.
vileges,

L]
X. The Combindtion of Executive and Judicial

Functlon.-. £

Auother question of constitutional importance eonneeted '
with the administration of justice®is the coneentration of all
the anthority of Government in the hands of , the same officer.
The basie prineiple of Indian administration is the eoncen.
tration of all authority with a wview to promote efficiency.
Thus the ehief offider in an administrative unit is the head
of the revenue department, directs the police, controls the
Loeal Boards and Muwmicipalities, and administers justiee him-
self, or superintends his subordinates in the administration
of justice.

This eoncentration of authority is open to attack from
several points of view. Taking first the model of the British
constitutior, the praectice in India seems to be at variance

- with the fundamental prineiples of the British ecomstitution.

Ever sinee King F-)n;nes I was foiled by Lord Coke in His
Majesty's own eourt, the independence of the Judges was estab-
lished; and the Revolution.of 1688 seeured it by law. The
jndges in England are, of course, snbordinate to the sovereign
aunthority of Parliament; but, they have nothing to do with the
Exeentive. Between the Executive and the Judieiary in Eng-
land there is no link at present, with the single exeeption of
the Lord Chancellor, who is both a Cabinet Minister and a high
judicial officer. But the Lord Chancellor never sits in any
court of original jurisdiction; and he eannot, therefore, be
“placed in the awkward position of having advised certain __'_~
ceedings in his eapacity as exeeutive minister, and hiw-ﬂ

. " ‘e ‘
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;.,moommumeme in his M as Miahl officer.
This is preeisely what happens in India. The distriet officer is
;e head of the Distriet Superintendent of Police, as far as the :it.,g
investigation of erime in a distriet is concerned. He is M
the head of the Government pleader-the publie proseantor—of
the Distriet. The prejudices of the investigator of erime,
and the preconceptions of the prosecntor are fatal to a judicial
mind; and yet the Distriet Officer-being the Distriot Magis-
trate—may be ealled npon to judge important eriminal ecases
i the distriet. It is not inconceivable that such judges. may
_give sound justiee; bat it is also not inconceivable that the
" tamouns prineiple of English eriminal law w»iz. ‘‘that it is
better that ten guilty persdns should eseape punishment than
that one innoednt person shounld snffer,”” will not be maintained.
It is alleged in answer to this eriticism that in praetice the
Distriet Officer does not try any important eases, because he
has no time to do so. But, it may be urged, even if he himself
does mot try important eases, his subordinate magistrates
have to try them: and there is no gaurantee that the subor-
dinates-whose promotion in the service depends upon the good-
will of their superior-will not try to please him, if he drops
# hint about the guilt or innoeence of men awaiting their trial.
We eannot, of course, addnee any instances to support the view
that Distriet Officers do interfere with the judieial independence
of their st;bordinatas; for, by their very nature, such things |
take place behind the scenes. But there is nothing nureason-
able or unnatural in assuming that the power of eontrol,
whieh the Distriet Officers have by law over their subordinates,
may be nsed to enconrage the latter in proper subordination
and a wholesome desire to please. It is also pointed out, by
the advoeates of the existing system, that the assumption is
nnwarranted that the Distriet Officer allows his judgment to
be coloured by the prejudices of the investigator and the pre-
conceptions of the proseeutor of erime. It would, {ndnl. be i

ety

a gross mistake if we assumed that the investigator, the pro- }
secutor, and the judge are combined in the same offieer. o ";4
it is qﬁumhmtmwumswmuuﬂ i
i e
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inpol 9hmin the Mx&%ﬁt owing
rmation he may, unknown even to. himsglf, hay.
a_minumq ‘on a case not stnctly. aceording to the merite
é#’km.rbnt uoor,dmg to the bent of that mformahon.

'th'u ob;outmnable is that the Magistrates are prunnr:];.

‘revenue officers and only ineidentally judges. They are not
trained lawyers, and eannot, therefnre, be a mateh for alI the

~ sabterfuges of legal pragtitioners. *The eriminal law of TIndis,

it is troe, is contained in a simp.le eodg, which, after a few
Years' experience, any well edneated man can administer. Still
it i¢ a serious handieap to a man wha has never practised him.
self to administer even this simple code when gonfronted by
acute praetitioners. The plea that in the peeuliar eonditions

2 of India a Magistrate with full loeal knowledge of the distriet

would make a better judge than the lawyer pure and simple 1=
equally inadmissible. For the bulk of the magistracy is re.
e?nited from men who know very little the langunage of their
districts, and ean therefore have but seanty knowledge of the
eustoms and beliefs—of the psyehology of the people. Moreover
a professional lawyer, who is raised to the bench after years
of practice, will not allow justice to suffer, either for want of
eommon sense, or throngh an excessive regard for the letter of
the law. For there is no profession in onr modern soeiety

. wherein, by constant contaet with every shade of Eharaeter,

Geehe
o

e

w.ith every kind of v:lla:ny. weakness or virtue-men laarn %0
wo}ll to appreciate t.helr fellows at their proper value as in the
pl'otumon of law. It is a protession, which, by des:mymg all
idull. promotes one’s common sense. And as regards excessive
r”mlr for, the letter of the law, perhaps no one knows better
than a ;}w,ur when the letter of the law needa to be stregulml.,
and how it should be stretched. Almost the whole of the
w opmmon. law is a gmwth of such_ mdmul inmgrm-

oﬂ mlim Henoe from tho pnmf q,t view of ?,nﬂqn ;
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we mut note t‘lm-mpw:hoe, the pumon u noq qnlﬁl‘
to the ideas of an efficient tdmnmtnt;on for several :

1) 'I‘he admumstrahon of oml justme is egtruut«i H
moss eountrles to hpeelal Judleml bﬁe«rs who have

no coneern with the Exmtwe a&mmmtrahou ot" =
the police wor]:' of the ootlntrv

(2) Even in unmmal cases, Jnstree is administered in
High Courts “and Courts of Sessions by men who
have long siyee severed their vonnection with tho
}"xecutlve braneh of the publie aervme

(3) Even in.cases tried by magistrates who have exeen-
tive anthority,

b

(@) In praetice the Collector hardly tries any 1mportlt'l"t
cases himself, because he is too busy with his
own work to spare time for anything else;

bR

(b) The same utﬁcer does not investignte the Pl‘lme and
also proseeute the eriminnl; . 3% it

(¢) The collector does not as a rule interfere in the
ol work ‘of his.judieial subordinates; A |

on

(@) As a safe-guard ngamst posstble mmhoe, ml}o o
latitnde. .is given for appeal, and men whb%ve i
been acquitted in the face of evidence @gginlh
,them ean be r.mq again for the same offence,

Thtu though ﬂ:e ponmon u_ u;dlsbz-nlibhg1 1131{1!&3};1: ;i‘t Hfiiﬂi

tor qﬂgm 5 the :dmin tration of i'u.l,ﬁu by mﬂi !ﬁ
habits and sentiments of ihe people is t&"be yrefe

10 the dispensing of justice by lawyers who might respect’
‘mueh the letter of the law to be able to deal out efficient jns
‘!\u”i?:h greatest justifieation of the system.
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ahwhl‘bthaﬂeoretny of State on this subjeet.

- The points, summed up by the Memorial, make out 4
_ strong case for the separation of the executive from judicial
- funetions. One of the latest Decennial Report on the Moral
- and Material Progress of India says, ‘“The question of earrying
~ further the separation of executive and judieial fanetions has
~ received mueh consideration in recenf years. In Bengal some

steps tending in this dil;eotion have*been taken, in the conrse
of the naturval process of adminpistrative developmeni, by the
appointment of additional distriet thagistrates to relieve the
pressure on the distriet officers, and ‘by an inerease in the
number of ontlying judicial centres in the mofussil. The very
heavy expenditure that would be involved in the complete
separation of the two elasses of funetions is necessarily an
important factor in the ease.’”” To this it may be replied that
the point at issne is not merely to relieve the pressure of work
npon the Distriet Officer; it is rather to hring about a complete
divoree between executive and judicial funetions. Magistrates
shounld have only judicial work and nothing to do with any kind
of exeoutive dnties. Merely appointing additional magistrates
will not help the situation, nnless the additional magistrates
are debarred from taking part in any exeentive duties. And as
regards the “‘very heavy expenditure,” we may ealeulate that
for the 250 distriets which make up the whole of the British
territories in India, an inerease of Rs. 25,000 a year—quite
enough to bring about s*ecomplete separation in one distriet—
would mean a total additional expenditure of Rs. 62°5 laes. If
the question at issue is one involving a great, fundamental
prineiple, perhaps it wonld not be too great a saerifice to incur
this additional expenditure, and prevent those opportunities
for ‘‘suspicion, distrust and discontent” which must neces-
sarily arise under the present system, and which eannot but be
deplored.

. .
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mGovarn:nent of Indin llaw their most mpm'hnt hﬂ'?-,

Ofieer in the Law Member of Couneil. Their wl{
Department has much in common with the officer of the Parl? q :
mentary Counsel in England. All Government measures are ,,*
drafted by that department; all bills before the Couneil, when
voferred to a Seleet Committee, are diseussed by that Com-
mittee under the presideney, of the Law Member. It publishes.
all the Asts of the Government, revises the Statute Book,
dratts all statatory ,rules, and assists other departments with
legal adviee in certain Specified questions of a non-litigious-
coaracter. Legislation jn the Proviuneial Counneils is watehed
and guided I.J,v the same department. In spite of these duties,
however, the .Law Member of Couneil in India, dose not cor-
respond to the Attorney-General and Solicitor-General in
England, the highest Law Officers of the British' Crown. Their
place is taken in India by the various Advoeates-General, the:
most important of whom is the Advosate-General of Bengal,
who is appointed by the Crown from among the most pro-
minent praetitioners at the loeal bar, and who is always
anominated member of the Provineial Legislative Couneil.
He advises the Government in legal matters, and eonducts their
litigation, and assists them in their legislative work. He is
assisted by standing eounsel and Government Solieitor. In
Bomba» and Madras there is also an Advoeate-General for
ench provinee, who discharges the same funetions in his_pro.
vinee ak the Advoeate-General of Bengal. In Bombay he is
assisted by Government Solicitor, and to the Seeretariat are-
attached a Legal Remembrancer(a Civil Servant) and a Deputy
Legal Remembraneer (a praetising Barrister).

xumuw-wmm

_ The early English settlers in India mm ﬁﬁ- 3
lelm hﬂn mtryumlu-!mnn!wn ‘native mlut.,,,r i
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- ought, thetefore, to have' been subject to the native systems
_-_;',-ot-h# But the two great indigenons systems of law are
i Mudﬂmd personal law, knowing mno local limit, and
binding upon individuals within their respeetive faiths, all
- the world over. There was, therefore, no lez loci to govern
- such aliens in race and religion which the English then were.
""' Moreover, the system of Capitularies in foree with Turkey,
, md recognised by the Internationa] Law of Europe in the
- XVII eentury, regarded B.Erapean settéers in the non-Christian
«conntries as under the system of law in foree in their own
country. Henoe the first Charters asftamed ‘that the English
- brought their own legal system in lndla and the Charter of
1726 specifieally introdueed the Cmnmon Law and some of the
older Acts of Parliament as applieable to Englishmeh in India.
Ag they gt:aw to be a sovereign power, the English inelined
towards making ‘their law the public and territorial law of
India ; and in 1778, with the establishment of the Supreme
Uourt and the advent of English lawyers, they proceeded to
apply the English law in its entirety to all the inhabitants
within the Compavny’s jurisdietion. The hardships which
followed this indiseriminate application of English law are too
well known, even to the ordinary student of Indian history,
to need a detailed econsideration here. In 1780 this was chang-
«d by a Declaratory Aet, s. 17 of which "required that Hindun
Law aud usage should be applied to Hindus, and Mahomedan
Igw and usage to Mahomedans. This rule was in eourse of
‘time extended. to all the dominions of the Company.  «

'*'ﬁ?f:, ¥

T

'l‘he (tovernment in India have thns accepted the ludlge- ;

nons aystams of law, with such modifieations as they thougbt
India was fit to receive, The rigidity of the old systems has
Jbeen considerably undermined by a variety of influences, the
most important of which ave the growth of edueation and

~ «enlightenment among the peoples themselves, the influence of
‘Western ideas-of Government, and of the case law emanating
:!rog_pn:g lis| et_l’ .‘.“! 'Englllg!!’modell. _A-Offo! Parlia-
!3." " MI' 0&"" AFTY -m s\m
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<ueh 4% the ‘Custe Disabilities Removal Aet of 11850,
Hindu Widows Remarriage Aet of 1856, or the Age of Coi
Act of 1893, have all tended in the same direction. Codes of
rocedure have been pnehoallv the omhon o{' the rramt_ k-

and tenants. At the present time, therefore, ‘‘ Native law has j
been wholly superseded, as to eriminal law and procedure and
as to civil procedure, by the Indiaw Penal Code, the Indian
Codes of Criminal,and Givil Procedure, the Bvidence Aet and
other enactments ; and has been largely superseded as to other ﬂ
matters by Anglo-Indian legislation ; but still regulates, as i
personal lgw, most matters relating to family law and to the
law of suecession and inheritance among the Hindus, Maho- 3
medans, and other natives of the conntry’’. (Ilbert.) 4
4
3
|
A
i
J
.

The laws in British India may therefore, be either,

(a) English Common law, or ;ln presldeney towns ap-

(b) some old English statutes, or § plicable to Europeans.

(¢) Hindu and Mahomedan law g Personal for Hindusand
Mahomedans
or

(d) Acts of Parlinment.

(e) Aects of Indian Legislatures.

(f) Statutory rules, orders and Applmnble to all per-
by-laws supplegmenting | sous in British India.
partienlar enactments.

We may note in passing that a great bortion of the statutory
law of India is eodified. The most important of these eodes

are the Indian Penal Code, passed in 1860, and in forse today®
with very few modifieations, the Codes of Procedure, and of
Evidence, and the Law relating to Contraect, e
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differences. Most of these have already been deseribed, and
~some of them critically examined. In this place we shall eolleot
together all those features of the Indian judicial and legal

E -&hatitnte the peculiarities of our system.

EQeT
~ (1) The one pecaliarity of our’ gystem that has not yet
“been toneched apon is eonfained in s. 111 of the present Aet.

The order in writing of the Governo¥-General in Council for any
acl shall, in any proceeding, civil or cringinal, in any High Couri
acting in the emxercise of its oviginal gurisdiction, be a full justification
of the act, except so far as the ovder alcng‘m to any En;opeau British
subject; but nothing in this gection shall exempt the Governor-General
cor any member of his Ezecutive Couneil or any person acting under
their orders from any proceedings in respect of any such act before
cany competent Court in England.

Ever sinee the case of the Chancellor Lord Nottingham in
the reign of Charles 11, who pleaded an express order of the
King for having affixed the great seal to an unlawful order, the
prineiple has been well established in England that no order of
‘the Crown shall grant an exemption to any minister or servant
‘of the Crown for any wrongful act done in his private or offieial
tapacity. The above sectior goes entirely against the Spirit of
this prineiple, and is ogly defensible, if at all, on the ground
‘that it was necessitated by the peeuliar position of the Indian
+Government under the Company.

(2) The presence on the Judicial Beneb of the highest

‘tribunals in India of men who have never in their lives been
practising lawyers constitutes another such peeuliarity of the

Indian system.

’ : (3) The tenure, too, of judieial officers *‘ during the
~ Dplegsure of the Sovereign '’ is a marked departure from
& thnmu:nindmnmplu of the English eonstitution in thu

.
-

whieh, in a eomparison with the English system,

|
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tion, is t00 different from that ot tha same institation in
jand to pass unnoticed. It is employed more spanngl;y,
;s allowed less extensive powers than in England; for only in '

original eriminal cases before the High Courts is the jury
" employed in India and never in civil suits. Besides, the difficulty %
of finding intelligent jurars able to diseriminate between right
and wrong and with a*sense of their respousibility to the
publie has led the legislator to make a judge more indepen-
dent of a Jury than he would be in England, so mueh so that
the Aet provides that i: a presiding officer believes that the
verdiet of the jury is manifestly unjust, he may refer the case
to the High Court, which may set aside or modify the verdiet
of the jury. And lastly, in the absence of a proper jury, a
ense is tried with the aid of assessors whose verdiot is not
binding upon the judge. All this shows the extent to which
the institution of the Jury differs in the two counturies,

(5) The immunity of high officers of state from legal .
liability, the speecial privileges of whole elasses of private in-
dividuals like the Enropean British subjeets, the existence of
speeial tribunals exelusively empowered to try speeified kinds
of cases, are all pecularities of the Indian system of Judieml
administration uupara]leled in England.

»
(6) To these may be added the combination in the hands
of one and the same officer of exeeutive and judicial funetions.

ol vt

(7) Lastly in England no man can be tried again for the
same offenee; but that prineiple has not been followed in Tndia.
Instanees of serious misearriage of justice due to race preju.
diee hlvmg been brought to the notiee of Gomnmont it hlll,,: \

a man has been acquitted in spite of manifestly overwbolmk'
evidenes against him, it can once again bring the offender to
justiee before a competent tribunal for the same oﬂ‘enaa.

'rhmmothum uwluohtlu Indiu nntu'-_
_Mnﬁthululilhmtu ‘but, pmhhly.ﬂn oases n
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g . XIV. The Indidh Police and Jails System.
L

For the effective administration lot justice the existenece of
some form of poliee organisation is indispensale, both to carry
ont the punishment inflicted by eounrts of law, ag weil as to
prevent the possibility of erime, and thos to minimise the
ooceagions of the exercise of the punitive authoritv. After des.
eribing the judicial system of India we shall now proceed to
give a brief sketeh of the poliee organisation of India. There
are about 203,000 offieers and men in the Indian police ; and
30,000 officers and men of the military police. The cost of
maintaining this hoge foree has recently risen owing to the
inereases of pay and allowances made in consideration of the
increased cost of living., The budget estimate for 1922.3 is
Re. 90,78,000.

The police foree in India may be divided into the regular
poliee foree and the village poliee organisation. The regular
poliee establishment is¥in most provinees a single foree under
the Loeal (fovernment, and is formally enrolled. In Bombay
each district has its own separate police organisation. The
foree is in each provinee under the general econtrol of an Ins-
pector-General, who may be a poliee officer, or ‘a member of

~ the Indian Civil Service. Under him are the Deputy Ins.

5\ pootorl-Geneul of Police, holding echarge of the portions of

© the provinee, each known as a Range. The most important anit
of Police ldminutration is the distriet, with a Distriet Super-

~ intendent of Police, who is responsible for the discipline and
1; 'ﬁbmwmmmtdmhmhhhmﬁnuﬂ
1mmummm whih'ln all matters »gm
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with the preservation of peace, and the detection and suppres-
sion o'f erime and its prevention he is the subordinate of the
Distriet Officer. He is assisted by one or more Assistant or
peputy Saperintendents. The former are ordinarily mrmte&\
iu England by competitive examination from amoug eandidates
who must be of Buropean descent. In exceptional cases ap-
pointments may be made direetly in India. The Deputy Super- :
intendents eonstitute the JLProvineial branch of the Police
serviee, and these officers are reernited Tn India partly by pro-
_motion from the rauk of dnspectors, and partly by dh'act”
" appointments of the nstwes of India who have the reqmalte-
edneational qualifieations. * Their functions jand departmeutal
statas is closely similar to those of the Assistant Superintend.
ents. For P\;lme'purposea the distriet is divided into “‘eireles”,
each in the charge of an Inspeetor; and the eirele is again split
up into areas in each of which there is a police station in
charge of a Snb-Inspector of Poliece. The average area of a
Police Statiom is nearly 200 sq. miles; and where the work of
investigation is heavy additional Sub-Inspestors are appoint.
ed. In Bombay there are aiso snbsidiary Police Stations,
known as “* Outposts '’ in charge of Head Constables. [t is the
daty of the outpost poliee to patrol roads and villages and to
report all matters of loeal intevest to the Sub-inspestor. They
do not possess the right of investigating offences.

- Besides the regular Police there is I;he old Indian village
Poliee organisation, on whom the regulnr Police are dependent
for information and assistance. HEvery Poliee Station com-
prises within its jurisdierion a number of villages, for each of
which there is a Chokidar or watechman. This official, whether
working under orders of the village headman or directly under
the regular Police officers, must report erime and aid the exeen-
tion of jnstice- He is remunerated in different ways in differ-
ent proviuses, e.g. by fees, or by monthly payments, ortr

grants of free lands. Besides reporting erime, the Chokidar
must keep a wateh on mpieiousahmun, udmm_ '

aid and infofmition to the P,nu -' Aptene!
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’?‘gﬂi .ddition to the regular Polu:e in the rural areas ang
{ ﬁi; village organisation, there are portions of the Police force
in towns, organised more or less on the same lines. In the
~ Presidency towns, however, and in Rangoon, the Police are
".mgamsed as a separate force, under a Commissioner in each
I.,"" ~ case, who is aided by a staff of European and Indian subor-
dinate officers and constables. Tke Railway Police is another
independent organisatign, which, ‘however, works in co-
operation with the District Police. These last are, as a rule,
concerned with the maintenance of wstch and ward and :
‘-‘ order over railway property. Thg Railway Police charges
- are, as far as possible, coterminous with the terr‘itorial juris-
diction of the local Governments, the force in each province
being under a Deputy Inspector-General

In addition to all these organisations there is the now
famous Criminal Investigation Department, or the C. I. D. as
it is more generally known. It is mainly concerned with
political inquiries, sedition cases, and crimes whizh are too
important to be left in the hands of the district police. This
department originated from the necessily to investigate those
secret crimes associated with the Thugs in India. Upto
1904 there was a separate Thugee and Dacoitee Department ;
. and, though the Thugs were wiped off the face of t{he earth
long before that date, the duties of this department continued
to be described by the title which suggested their principal
original occupation before 1863. From 1863 to 1904 this
department was concerned with the suppression of armed
robbery in the dominions of the Nizam and of the Native
States in Central India and Rajputana. In the latter year
this department was abolished and replaced by a Central
Criminal Intelligence Department under a Director. The
duties of this department, with its provincial counterparts,

~ is to collect and provide a systematic and full information
- aF to imyortlnt and organised crime, and to trainup a

- small staff of detectives for investigation of crimes,
: ,.an&mofwhiehmnoteuﬂymmﬂe by the orﬂw,‘
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against the menace of the Anarchists, who carried on their acti- _'_'.='2..
"gities in parts of India with the object of overturning the whole
machine of the present Goyernment by assassinating isolated

officials. From being a protector of jhe State and its officers
and a help to the citizens, this department has tended in
every country, orgamse& like India, to be a terror of the
people, who will neveg aid men suspected not only of dis-
covering criminals, but also of manufacturing crimes and
creating crimipals. The State may protect and maintain,
but the people will distrast, an organisation, which, instituted
to unearth unknown criminals, is often unable to fulfil that
duty, but tries to shield its inability or incompetence by
unnecessary and unfounded accusations to prove its vigilance
and to earn its promotions, reckless of the mischief it causes
between the rulers and the ruled. Those in power may be
entirely innocent of any complicity with or encouragement
of this side of the work of tlie C. I. D.; but, after the
revelations of some of the anarchist trials in Bengal, it is
hard to believe that the C. I. D. is an unmixed blessing to
the pzopje or to the State.-

XV. Jails.

-

Jail administration in India is regulated by the Prisons
Act of 1894, and by the rules jssued under it by the Govern-
ment of India and the local Governments, The Indian jails
must provide mcommodatm for pﬂwneu sentenced to )¢
mvitude. rigo:oua mpmment or sin;pla tmprisom_'
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'ﬁuthe large central jails for convicts sentenced to m than
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 one year’s imprisonment; the district jails at the headquarters

“of each dlltrict, and subsidiary jails and lock-ups for
prisoners awaiting trial, and for short term imprisonment,
The jail department in each province is under the comtrol of

|

an Inspector-General, who is an officer of the Medical Seryice, *

gnd the superintendents of certain ‘]nlls are usually recruited

from that service. The district jail is in the charge of the civil

surgeon, and is frequenhy inspected by the district officer.
In large central jails there are, umler tle superintendents,
officers to supervise the jail manufactutes; and in all central
and district jails there are one or mdre subordinate medical

officers. The executive staff consists of jailors, warders, and

convict petty officers.

As regards youthful offenders, i. e., those under 15 years
of age, the law provides alternatives to imprisonment, which
consist in detention in a Reformatory School for a period of
three to seven years, but not beyond the age of 18; whipping
by way of discipline; discharge after admonition; and delivery
to parent or guardian on the latter executing a bond for the

good behaviour of the child." The Reformatory Schools are’

administered, since 1899, by the Education departmeént, and
the authorities are directed to improve the industrial education
of the inmates to help the boys to obtain employment after
leaving school and as far as possible to keep a watch on their
career. The quesnon of the treatment of young adult
prisoners has in recent years attracted the attention of many
people. Prisoners over fifteen cannot be admitted into the
Reformatory Schools, and yet the ordinary jail is hardly a fit
place for such juvenile offenders. Government are therefore
considering schemes to treat the ‘‘young adults’ on the lines
followed at Borstal ; and considerable progress has been
made in this direction. In 1905, a special class was creat-

ed at the Dharwar jail for this kind of prisoners; in Bengal:

inm separate jails were set aside for adolescents.  But
thg mple at large do not undentand that t'hey hlvc I.!
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