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igaged on it, always enjoyed his genuine sympathy and
couragement. I am also deeply indebted to *Professor
Rudra of . Dacca Intermedifite College, who has
‘through practically the whole of the book in manus-f
~and favoured me with a number of correctm‘ns I.-
also thank Dr. R. C. Majumdar, Mr. C. L. Wrenn and
. K. Guha -of the University of Dacca for the help !
A ceived from them in connection with this work.,

1ave tried to bring' the book, as far as posslb]e, up to
j "As it has been prepared unaer the constémt press-ure

pomts Ishall be extlemely grateful if any of my
aders will kindly call my attentlon to any errors whlcﬁ

‘may dlscover

~uP). N, BANE
Dicca UNIVERSIT\ :
. February, 1925. »

%Lscnpt —As the work was completed abotit a
sn ore the pubhcatxon of the Report of the Re
:"!;ulry Committee, 1924, it has not been found pos.
5 eltheT to consider the Repoxt or }o make any use ofit
*4he text. It is hoped, however, that every student of .
\‘Ihdlan Constitution will make a very”éareful study of f.hJ
%@ndgpensable document.
7 It is at onte a duty and a plXasure to express here my"
= sense of obhgatlon to Sir Evan Cotton, C.LE., late Presi-
_ dent of the Bengal Legislative Council, who' has fnndly'
written a Foreword for the book, and to Mr. H. D.
“‘%&acharyya of Dacca University, who has gone
1 \ugb all the proofs with great care and made valuablst‘
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LdEeE L pOREWORD

Tre Government of India Act of 1919 is admittedly 1
L oa pqrfect Act. 1 hdve yet to learn of a legxslat_iivg
| enactment whlchﬁﬁm be described as such. But
; repxeSent'é an hones"f and considered attempt to provi
India with a workable Constitution® on Western 1
ki ;fh is therefore to be regretted that a considerable vol
{}' of criticism has been directed against the measure
& “those who (to_judge by their utterances) have devote
} litftle attention to its contents; while, as far as Bengal fi‘
1} concerned, it must be acknowledged that no .serio
i\ effort has been made to explore and develop
ix opportunities whick are afforded by the Act.
‘ 1 welcome, therefore, ihe ‘valuable and suggesti
epntribution which Mr.’ Debendra Nath Banerjee
4 the following pages towards a careful and sus_té
study of the present constitutional position. But

#'does not supply the most adequate method of express
dlssansfactxon with the®*policy of a Minister or Mmlstt'.rj“t\s$
That end is more.properly achieved by the carrymg
- a token reduction-—which by ”llamentary conventton
- fixed at £100—in the amount of a grant: and. I ;
;athat the point has not been overlooked in dealmg with
;| the question of Ministers’ salaries The same prin '
“f, must be held to apply to grants for the administration
.,\' of those departments ,which have been placed unde
_Mlmstenal control. In such cases total re]ectxon is likely
‘lo result in dislocation of that portion of the administra-
tive machmery for which ° the moncy is roqu:red. N&
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3 p! the funds necessary for their adm ttztiomf
lesale rejection of gfhts forms no pa rt of the.

Mr. Banerjee bas been unable to ﬁnd Enghsh
entb- but he may rest assured that, if the practice’-
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rmd ¢ uni!
1? 29 line 7 from bottom for* Andamans’ read * Andaman.’
9. 30, line 8 : affer *elected members ' add : exceptin the case
: ¢ the Burma Council in which the minimum percentage of el
. members is fixed at sixty. i
"P. 41, line 5 from bottom : for ¢ has recently been amended pa
~in favour of political prisoners’ read ‘has receatly
~ amended.’ -
"P. 92, line 1 from bottow : for * oint ’ read * Joint : 5
VPﬁ 133, note 2, line Q.from bottom for *1922 and 1923’ rggd
o ©1922-23.° :
P mm:els for  must’ read ‘' must be.’
fi’%ﬁne 14 from bottom : for that ’ read fha.n

[

o note 2, line 2 : Ior 1924 read ¢ 1921.°

?.435‘4 note 5. Add : The Pargana of Manpur has also been recently
,1 formed into a Chief Lomml?nonershrp The Agent to the
Govemor«General in Cenfral India is its Chief Commissioner.

> 370. line 18 from top : for ‘the Indian Councils Act’ rmd the
Government of India Act.’

P:415, line 15: for ‘ by’ read ‘in’.
!{‘.‘416, line 7 : for ‘o’ read ‘ to.’







s THE SALIENT FEATURES OF THE INDIAN CONSTITUTION

The Indian Constitution mainly ¢ written ’ and documentary—Its ‘
gb&;is—Conveﬂtional elements in it—Comparison with England an@
“the United States—Its generally ‘rigid’ eharacter—Indian legisla- -
“tures °‘non-sovereign law-making bodies’--Power of the Indian
" Courts—Comparison with the Union of South Africa—The Constitu-
_tion as yet unitary and not federal—Comparison with the United

States and Canada—How it came to be unitary—A forecast about
_the future form of the Government of India—The provisional
character of the present Constitution of India. .

The Constitution of British India, ' whereby we mean /|

2 ‘the* body®of rules and pringiples relating ’!{,p her
E';:sl:;:::,:n fundamental political institutions, is ”1, i

-mainly ‘written’ and documentary. Its basis i a

- “written’

t\ and docu:

enactment of the British Parliament, namely, |

1

| mentary. Its the Government of India Act,® and the Rules*
,'Ms made thereunder. ‘There are no douht some -

' “The expression British India shall mean all territories and |
places within Her Majesty’s dominjons which are for the time being
‘governed by Her Majesty through the Governor-General of India, or

. through any Governor or other officer subordinate to the Governor-
- General of India,, The expression India shall mean British India,
| together with any territories of any Native Prince or Chief under the
* suzerainty of Her Majesty, exercised through the Governor-General
~of India or through any Governor or other officer subordinate to the
overnor-General of India’—The Interpretation Act of 1889 (52 and
53 Viet., Ch. 63, Sec. 18)—The. Imperial Gazelleer of India, vol.
. v, pp.- 59-60. ;
~#§and 6 Geo. 5, Ch. 61; 6 and 7 Geo. 5, Ch. 37; 9 and 10 Geo. 5,
- Ch. 101 ; and 14 and 15 Geo. o Ch. 28. Itis the Government of
<India Act, 1915, as amended by the Government of India (Amend-
‘iﬁﬁfﬂ” Att; 1916; and as further amended by the Government of =
9;418 Act, 1919, and the Government of India (Leave of Absence) Act,
y ’e.g'.l, the Devolution Rules ; the Electoral Rules: the Legisla~
-2 AR i &




onvent:onal e!emehts ' oin ‘our Cons n, |
number is, as yet. ‘not very consuier
are they, with vgry few gxcept:ons, of muc
_constitutional 1mpor1;g.nc€'_ ‘Whatever diﬁe:enqg! :
: “of opinion may exist gmm constitutional
riters yegarding the exact proportion and po 1tica1 sxgnx—¥
ﬁrﬁaace of the conventional elements in the Lonsﬁtutwn ot'aq

Under Section 129A of the Government of Indé Act, where any

Menﬂon-
demem

mmnter is required to be prescribed or regulated les ander the
t and no special provision is made as to the autherity by whom™
‘ . Rules are-.to be made, the Rules are made by the Governor-
vGegeral in Council with the sanction of the Secretary of State in
Lr‘ ouncil, and are not stubject to repeal or alterahon by thggndjnn ‘
z&gYsratm‘e or by any local Legislature. All such R ;
inarily be laid before both Houses of Parliament as soon, as m
|/ be after they are made, and if an address is presented to Hls ]
| Majesty by either House of Parliament within the next ui@ﬁnys on
“which that House has sat after the Rules are laid befors it, praying
‘that the Rules or any of them may be afimulled, His \M]esty in
Coancﬁ ‘may annul thé*Rules or any of thém, and those Rules must
aceforth be void, but without pre]udlce to the val{dity ot
ﬂtﬂng previously done thereunder. -
" If, however, the draft of any such Rules are laxd v:ﬁ&é}: ‘thé""
vd!rection of the Secretary of S;ate before both Houses oF Paﬂiament X
_md are approved by lham. without modification or with such
i to by both Houses, the i
-ﬁhde in the/form in which they have been approved. ese
will be valid withcut firther referericeto Parliameat. 5
[ Ae.g., the custom, seldom disregarded, fixing the tenure of office
uof/oertam high officials like tthovergor General, the Governor, the
- Lieutenant-Governor and the member of an Kxecutive Ccuncil, ‘at
4 five years. This ‘limitation is not imposed by statute or by t
_instrument of appointment” (Ilbert, Zhe Government of Indn, p, 4.
The origin of this custom may be traced to the particular provigis
’ of Lord North’s Regulating Act which fixed the tenure of offic
' first Governor-General and his ‘Counsellors at five yeqm
bert]
. Am)ong other constitutional maxims which ﬁavg been accep
part of our Constitution, we may mention here the following :—
(1) ‘The Ministers selected by the Governor to advise
r i‘the transferred ssubjects should be elected members of the Legi:
~ Council, enjoying its confidence an cagablc of leading it*
. (2) they must resign office a;{zemt ey have ce%fw

Ve

:ﬁﬁaconﬁduceo&the(:ouwl -
(3) the Fmance Act (in the Centnl Gove n

; M a.nunallv



c"’g:‘ ponderanee of the <written’ and legal elemeuu,
 fandand  is CO , our Constitution resembles more
' osely the Cdhstitution of the United State
. than that of ‘England, which is, to quote th
- “words of Sir Sidney. Low,* ‘partly law, and partly history.
 and. partly ethics, a‘.a.rtly custom, and partly the
- result of ‘the various influences which ' _are mouldin
+and tttnstg the whole structure of 1Qﬂmexty, from
year to yekr and one might almost say, from ho‘w{k
“to hour . e ”
;l‘bg ’Second noticeable feature of our. Constitution j! !‘sﬁ
akih generally *rigid’ character. ‘A *rigid” Consti<
"mgﬁ‘%"" tution’,? says Sir John Marriott,® ‘is one wmwﬁ

d’.’..-.m ~can be altered and amended only by the employ~

: w2 ment of %some special, and extraordinary, andﬂ
prm:bed machmery, distinct from the machinery‘ :
: ordiﬁary legislation ’. ;_.

]

N Tke ‘Governance of England, p. 4 ¥ &

~ _The English Consntutxon says Viscount Brycc. "iss mass of pre~ 4
i acedpnts. carried in men's memories or recorded in writing, of dicta of

" lawyers or statesmen, of cu 15, usages, understandings and beliefs |
- bearing upon the method Govemmen«t, together with .a certain
~ mumberof statutes, some of.‘hem gontaining matters of petty deﬂyﬂ,
_ others relating to private just as much as to public law, nearly all ¢ @

- them pre-supposing and mixed up with precedents and customn,;&uﬂ"-,@
7 .alll 1em covered with a parasitic gbowth of legal. declslog’s and
vg ~political habits, apart from which the statutes would be almost
inworkable, or at any rate quite different in their working from~
3 rhat tlsszs;eally are '—Studies in History and Jurzsﬂudmce, vol
o

r%onmtuuous are czassnhed as ‘Rigid’ and Flexx):le % Tk
A * flexible . Constitution is one-under which every law of evexy
éggripﬁon can legally be changed with the same ease. and in the
same manner by one and, the same body. A “irigid?
‘Constitution is oni;n ténder vtu;l;ul:h ‘certain ln';s erallg k)a’o:m s
1al or amen aws cannot nged n sa
lws.} Prof Dmey,,T&eL m ;;s’"

% oy



‘ t.the fact that it eannot be lqg
12 of a few matters,? either b

the Indian Leg‘xslature or by
. any of the Provincial Legislatures. 'ﬂhq Government of
* India Act which (together with‘the Rules made thereunder)
s, as has been stated above,'the basis.of our Coast:tutwn,

» cannot berepealed except by ana ofithe Imperial Parlia-
* ment; nor can it be otherwise amended save in respect of
| \some of its provisions with regard to which it has conferred
5“-\ upon the Indian Legislature a concurrent power of legls-
?‘ lation.? ‘The Indian Legislature * has not, unless express-
ly"SO authorized by Act of Parliament, power to make any
Taw repealing or affecting any Act of Parliament passed
_after the year one thousand eight hundred and sixty and
extendmg to British India {including the Army Act, ;Pe Air
.~ Force Act and any act amending the same); . .'; and
has not power to make any law affecting the authonty of .
- "Parliament, or any part of the unwritten laws,er consti- =
%‘ tution of the United Kingdom of Gfeat Britain and Ireland ’l
ﬁ whereon may depend in any degree the allegiance of any
- person to the Crown of the United Kingdom, or affecting
tb@soverelgnty or dominion of the Crown over any part oﬁ

o G - ¥ ¥
{1 Purists will, it is hoped, forg?ve the.use of the shorter ?;:smons
‘ Indla and ¢ Indlan > for ‘ British India’ and * British In X

2 See foot-note 3 below.

3 Under Section 131(3) of:the Government of India Act, the dlam %
Legislature can alter or repeal some of the provisions 'of . Avto s
mentioned in the fifth Schedule to the Act. To this extent, it must be
admitted, the ‘rigid’ characterof our Constitution has been affected.
Hence we. have used the word ' ‘ generally * befere the expression ‘.,

- *rigid character’ (page 3). But it may be noted here that some of
- " the provisions mentioned in ‘Sc¢hedule refer to matters which «
. cannot be regarded agof any condtitutional importance. They have

' been embodied in the Government ofe Irdia Act, sxmply becanse it is..

‘a congolidating measure. +See Appendix L.

4 “Subject to the provisions of the Government of &ndit- Act t

" Indian ‘Legislature shall consist of the Governor- ral and tm

(,ha.m’oem‘ viz. the Council of State and thé*ﬂigisla. Aesembly — W

‘L he Government of India Act, Section 65. -39&1




i __Mlocal legislature o
] ot power to m&ksgny ‘law affecting any Ac
_of Parliament. 2~ o & : 5
- The-Indian. legis! s are, to use Prof. Dicey’s words, |
‘non-soVerelgn law-»mm ‘bodies’; their powers and
,.‘lumauthorlty l;tVe been cerived from the Governs
" latures,  “mient of | Act which constitutes thg supreme
“?;;,‘n law of the Iz nd their laws are valid if they
© law-making dre not i ent with this supreme law. The
M’“‘ Courts in Indxa may bhe called upon to pronounce
ipon the legality otﬂconstxtutlonahtv of an Act passed by
an Indian legislature, Central or Provincial. If any pavtx f,»
cular piece of Indian legislation is not within the legal
£ g powers of the enacting authority, it is bound to
:?ewl:d%, be treated as void by an Indjan judge. As Prof.
Courfs. Dice'y, says, ‘ The Courts (in India) treat Acts‘ ‘
; passed bysthe Indian Council # precisely in the ‘
csamP way_in which the King’s Bench Division treats the
hy-laws of a railway eompany. . . . An Indian tubunat'w’
‘may be called upon to say that an Act passed by the
Governor-General need not be obeyed because it is- un-
‘constitutional or void.” ‘No British Court’, he continues, |
*can give mdzment or ever does give Judgment thatan
" Act of Parliament” need ndt be obeyed because it s
unconstﬁutlonal Here, %n short, we have the essent:aﬁl c.!

dlﬁge between subordinate and sovereign legxslat;ve

. power. *

1 The Government of India Act, Seetion 65. % /bid., Section 80A(4).
!\ 2 He obviously means here the Indian Legnslatwe Council. ‘He'
~had wrltl'en his book long before the Go\emmen' of India Act, 1919
. wa.spa.s

143 Dicey, The Law of the Consttluhmt. pp 96.and 98.

The following extract from ghe judgment of the Judicial Com-
mittee of thé Privy Council (delivered JLord Selborne) in what is
Yown as the Empress vs. Burah (and another) case is of specuﬂ'

w

terest in this nection : —
“The Indian %gzsl wure has powers expressly limited by the Act
-oi the Imperial lament which created lt and it can, of course,

._.)”:T , . ;*’
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the Union of South Afnca is fundamentally
different from that of the Indian Legislature.
There the Parliament can change the Constitu-
tion of the Union in the same way as it can amend one
of tts oﬁharf laws “The only limitation’, says the

,_Parhament over the constltutxon is the requirement of a
. two-thirds majority (at a joint sitting of both Houses of
~ Parliament) in certain particular cases.’ 2
_ The third feature that we notice in our Constitution is that
' it is as yet unitary, and not federal. ¢ Federa-
; llsm means, ’ writes Prof. Dicey, *the distribu-
" tion of the force of the State among a number -
of co-ordinate bodies each originating in and
controlled by the Constitutien.’® This definition -
7 applicable to the constitutional system that we
have now in our country. Congress in the United States has

_%xduswe power of legislation with regard to certain definite 1

]

W‘ .
,’d _pothmg beyond the limits whxch clrcumscnbe these poweis
[, But when acting within these limits, it is not in any sense an agent
- del. e of the Imperial Parhament but has, and was intended to
ve, plenary powers of legislatian, as Q,rge and of the same nature,
those of Parliament itself. The established Courts of Justice, |

| when a question arises whether the prescri limits have 1!“
i exceeded, must of necessity determine that question ; and t!
we

. wayin which they can properly do so, is by looking to the 1S of ”z

I the instrument by which, affirmatively, the legislative powi

| created,-and by which, negatxvely, they are restricted. If what

. been done is legislation within the general scope. of the affirm

- words which give the power, and if it violates no express cond!txonut

“restriction by which that power is Jimited (in which category woul

: f course, beincluded any Act of the Imperial Parliament at var
ith it), it is not for any Court of Jystice to inquire fq:ther-

_ enlarge constructively those conditions and restrictions -ﬂlg\r ]

| Law Reports, 1879, Calcutta Series, vol.iv, pp. 180-81. b

1 The Hon. R. H. Brand, ‘7The Union of South Africa, p 45

2 South Africa Act, 1909 (9 Edw. 7, Ch. 9), Section

2 Dicey, Law of the Conshtutwn p. 153 (exﬁhth edi! )
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. the separate States by the Constitution of the country.
Nor can the Federal Executive veto any Sta
m’""" legislation. Thus the State and the Federal

: U-iteq legislatures are co-ordinate authorities in the =
, m“‘ United States. The same ;rindpleﬁ&xcluswe ,
* legislative jurisdiction of “the Central and

. Provincial ﬁegmflatupes has been accepted as the basis of the
~constitutional system of the Dominion of Canada, although,
in respect of the distribution of powers between the Central -
and Provincial authorities, there is a fundamental difference
between the Constitution of the Dominion and that of the
- United States and, although the -Central Government in
the Dominion can disallow any Provincial Act, which, as weq
have stated above, is not the case in the United States. It
is distinctly laid down in Section 91 eof the British North
. America Act; 1867, that * it shall be lawful for the Queenuv
by and with the advice and consent of the Senate mg»j
- House of Commons, to make laws for the peace, order and 1
gog;l government of Canada in relation to all matters m!#; ,
. coming within the classes of subjects by this Act ass ned
_exclusively to the Legislatures of the Provinces; and for
-« greater certainty, but not so as to restrict the generality of
the foregoing terms of *this section, it is hereby dec]are
thgg "',(noththstamhng anything in the Act) the excluswe
leg" slative authority of the Parliament of Canada extends to
v cal) matters coming within the classes of subjects next
l!'eremafter enumerated. X8

-

1. G, Tbe Constitution ‘of the United States. ‘
T he tenth Article of the Constitution of the United Sta!es ‘

|+ PrC : “The powers not delegated to the United States by the
utfon, nor ibited by it to the States, are reser\ed to
" thc Btates rupecnnl or to the people.’
LS 92 of the British orth America Act, 1867.

The Dominion parliament and the provincial legislatures are
B —aovetﬁgn (?)—bodwt within their mspectwe constitutional limits. 1

Bl oy wog £



Now let us turn our attefition to our own country
r@gards the control of the Central Goverament
,h Provmcxal legislation, we find that{ if the Governdr,
. Lieutenant-Governer, or Chief Commissioner assents to a
g Bill which has been duly passed by a Provincial Legislative
" Council, ¢ he shall forthwith send an authentic copy of the
, Act to the Goverger-General, and the Act shall not have
|" validity until the Governor-General has assented theréto
| and that assent has been signified by the Governor-General
% to, and published by, the Governor, Lieutenant-Governor
¥ or Chief Commissioner)( ! It may be noted here that’
“% though the Dominion Government in Canada can disallow
. a Provincial legislation, the assent of the Governor-General
there is not required (except in the case of ‘reserved’
§ Bills) for the validity of a Provincial Act.?
© As regards the scope of legislative authority, though
?';z‘the local legislature of any provinceshas power, subject
‘H to the provisions of the Government of Indla«*&t, to make
gglaws for the peace and good government of ttm terruones
A fot,the time being constituting that provmcg, yet it is
especially laid down in Section 65 of the Ac:t4 that Ltfle
S
.S’v’hﬂc the Dominion parhament has entrusted to it a ‘jurisdlctlon
i\ over matters of national impo &. and possesses hesides a get;eral
% power to legislate on matters n shecifically reserved to the local

legislatures, the latter nevertheless have had conferred upon them
_powers as plenary and ample within the limits ‘prescribed by the

constitutional law as are possessed by the general parliament ’-—
Sir J. G. Bourinot, Constitutional History of Canada, p. 136 :

1 Government of India Act, Se%‘n?w- s
: 2 British NorthAmerica Act, 186 Section 90.
% Whatever depdrtures from the prmclple of federa.usm are uotioed
£ mfhe Constitution of Canada,ds due to the t the Constitution
_is not strictly federal. It has a ‘unitary 4 As Mr. Egerton

' puts it, ‘ The British North America Act is urti;er noteworthy as =

- being a federal Constitution to a great, extent drafted by men who -

~ were in favour of a legisldtive Union'—Federations and Unions in ¥
the  British Empire, % sa in thh‘ pﬂmechon Sir .Iohn

- Marriott’s Second Chamgers. g

. 2 The Government of India ct Section 80A. ¢

bk i.e The Government of India Act. g
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hdian Legfslature has power to make laws for all persc; s
. fotall courts, and for all places and things, within British
India. . .)’ esides, the local legislature of any province &

‘may not, “without the previous sanction of the Governor ";jg
i #General, make or take into consideration certain laws{ |
enumerated in Section 80A (3) of the Act

¢ Unitarianism ’ implies the concentsition of the powers .
~of Government in a central authority and this concentration
exists in out system of government to a pre-eminent degree,
as shown above.! This justifies our characterizing our
present Constitution as Unitary. 2 i
Perhaps it will not be out of place to mention here that
the present unitary character "of our political
How it system is the inevitable result of the operation *
f,'n';'t::;_be of certain forces from so far back as 1773,
Before the passing of the East India Company
. Act of 1773 (commonmly known as the Regulating Act), the
" Presidencies of Bengal, Bombay and Madras, which were,
in each case, administered by a President or Governor and |
a Council comiposed of servants of the East India Company,
<were independent of each other, and each Government:
was absolute within its limits, subject to ‘the distant and
ifntermxttent control of the Directors at Home. But the
need for a common pohcy in the face of foreign enemies o e
was apparent ; and wheft the disorder of the company’s
finances and suspicions about the fortunes amassed by its
_servants in India drove Parliament to intervene, it was
‘wisely decided. to create one supreme Government in the
‘ e

1 That Clauge 2 of Sectign 67 of thesGoverngent of India Act for-
bids the intro nctloﬂ‘iuh el chamber of tle Indian Legislature§ 4
of any measure regulatmg any Provincial subject (which is notg
subject to leglslation by the Jndian Legislature) or repealing or
amending any . Act, without tHfe previqus ganction

Gov rnor-l(:‘ensr s not in ‘any way i.gvahdate our pmposi-
ha ndi

+ ion is Unitagy. 4
i v, As a furthier | ‘of this, we may cite here Section 84 (2) of the

-Government of India Aet. See Chap. 14.
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ent of the residency of
; .' Fort William in Bengal and further declared that the said

_gGovemor General and Council, or the major part of them
Q«?. were ‘to have power of superintending and controlli
B the government and management of the Presidencies of
adras, Bombay and Bencoolen respect:vely, so far and in
- so much as that §t should not be lawful’ for the Govern-
 ments of the three Presidencies to make any orders for
- commencing hostilities, or declaring or making war, against
any Indian Prgnces or Powers, or for negotiating or
- concluding any treaty of peace, or other treaty with any
- such Indian Princes or Powers, without the consent and
approbation of the Governor-General and Council, except
in such cases of imminent necessity as would render it
- dangerous to postpone such hostilities®or treaties until the
arrival of their orders, and except also in such cases where
- they had received special orders from the Company.? A
- President and Council acting against these provisions were:
liable to be suspended by the Governor-General and
- Council ; and they were directed to pay due obedience tm\“
_orders emanating from the latter authorities.® Thus the
first step towards centralization was taken in 1773, A
k The next step towards establishing a centralized system
of government in India was taken in 1784. The East
. India Company Act of that year (commouly known, aﬁ
F Pitt’s Act) authorized the Governor-Generalwgind Cou of
! {Fort William to *superintend, control andu}lfecythn gt
, 4Presidencies and Governments (thén exisﬂ@o&“‘ ﬁem
¢ Jto be erected or establxshed m the East k:d:es by Bha

T
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2 Reporl on Indum Constitutional Reforms, pm. ¢
~ 2fhe East India Company Act, 1773 (13, Geo 3, Ch
Sect}omi P. Mukherii’s onstzwz‘ona Doammds. vul’ i p. 22,

e



' with the Country Powers or to war or peace, or to “‘T

5 the"'i'@ cation of the revenues or forces of " such
Presidencies and settlements in time of war, or any such ¢
other points as would be, from time to time, specnally g
- referred by the Court of Directors of the Company to. |
their superintendence and control.”! The Charter Act of ‘

* 1793 further emphasized this ‘ power of superintendence,.
direction and control’ to be exercised by the Government
of Bengal over the Governments of Madtas and Bombay..
The final stage in ‘this process of centr; tlon was reached. l
thh the passing of the Charter Act of 1

Under this Act the Go.vemor-GenqraI of Bengal in .
Council became the Governor-General of India in Ceuncil.
¢ The Governments of Madras and Bombay were drastically - (4
deprived of their powers of legislation, and left only with
the right of proposimg to the Governor-General in Council
projects of the laws which they thought expedient.’® Thus]
the Governor-General of India* became the sole law-
making authority in India. Besides, ‘ the superintendence,!

- * The East India Company Act, 1784, Section 31. P. Mukherii’s.
‘Constitutional Documents, vol. i, p. 39. " ol
23 and 4 Will. 1V, Ch. 85. o %
® Report on Indian Constilulional Reforms, para 57. See the-
Charter Act of 1833, Sections 59 and 66. P. Mukherji's Constitu-
tional Documents, vol. i. k
The powers of legislation were however restored to the Govern-
| ments of Madras and Bombay by th uncils Act of 1 Y
Mtbete‘were two limitations : (i) they could not make or take into-
ebnsid’eruﬁon certain laws without the previous sanction of the-
Governor-General ; and (ii) Acts passed by the local councils could
hot‘bevﬂldm had received the assent of the Governor-
Awwh addmon to that of the Governor—The Indhn Councils.
ct,
limhhom did not exxst befor's 1833, Mu-admsford‘ v

" % His m cil was mcreased by the addition of a law member not
n the service of the any. This additional :zber was not.
tiﬂedl to sit or vote’ g e said council except at tings thereof

- for ma ws and ﬁgnhuqns The Charter Act, 1833, Section 40.

a'fﬂnk,b.w_ *m&mnty. e g
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government of tlﬁ Company s territories and reventes j ’
ndxag . were vested in him. And it was further enacted
‘that no Governor or Governor in Council should have the

N\ — i ————— A p—.

authority. ©
Later on, measurés were adopted to increase the ldzxsla-

f fppw'er of creating any new office, or granting any salary,’
| gratuity or allowance, without the previous sanction of the

JGovernor-General in Council. Thus was effected a-
‘: «complete concentratlon of all powers in one s;uprenie

_tive, financial and administrative powers’ of the Provincial -

Governments ; but the Government of the country just
before the introduction of . the Montagu-Chelmsford

" Reforms ¢ was one and . . . the local Governments were

htesalIy the ““agents ™ of the Government of India’.t A
great step towards Pro’meal independence has no doubt

. _been taken under the Reforms, but m®thing has yet been

‘done in law and theory, t% destroy the umtam character of
Our constitutional system. .

-What form the Government of our country will take in
" A forecast
~ about the now. The prob]em of the territories now under

%‘;‘K: form * the rule of the* Indian Princes complicates the

~ Government Whole situation. At the same time, one can

the future,, it is extremely difficult to predict

. of India. ,hardly think of India ‘enjoying full dominion -

Lf’status with more than one-third of her area lying outside
 the jurisdietion of her Government. If these Indian States
~are to be givena worthy place in any scheme of reconstruc-

pxon of our ﬁ;vemmental system and if their interests and
| privileges arg to'be harmpnized with those of,.th&}‘_(ﬁvxgceg

w‘of Britlsh w some form iof 'federa’uqn

. solution.? The ’Provmces of'Br!tish- r‘ﬁ’iﬁ“m

; _ present time envisage 1ts complete
- ¥ e ﬁq‘

is tl

o e—————y

3 Reﬁort on ian Const:lutwnal Rd‘orms para 120.

2 ¢ Granted the announcement %lﬁlm ugust 20, we canaot at tl;e
e

nt ta any form dther tha.n
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ate powers of their own to surrender in a * foedus”’,*
f Jds...ame cannot be said of the important Indian States..
The aiétribution of powers in this tederatien will be agina
federal constitution. ' The Central Government with its.'
organs reconstructed on a basis different from the present,
will be in charge of those affairs of State which will be of
common interest to all or which will require uniformity of
action ; while the Provincial and ¢ State’ Governments will
enjoy compléte autonomy in respect of @ affairs of local

nterest. L
-)’?‘hxs general, survey of the political systm of Brmsh-,
The provi-  India will remain incomplete if we do- not notice:
:I.::“ll ::ll- here another peculiarity of our present Constitu-
the present tion—its essentially prgy_lsiggal_@cterw The-
Coustitution ‘scheme of government which was embodied, in
W lndls, the Governmentgof India"Act, 1919, was devised
by its authors to meet the requirements of the period efw
transition from bureaucracy to responsible govemment——thel
goal of British policy in India. For a long time the people
of India had been insisting on having an effecive voice in
_the administration of their own country and in the shapmg
of her destinies. The Great War and India’s participation.
in it, the revolution in Russia and the owverthrow of

- K .
that of a congeries of self-governing Indian provinces asspciated for
_eertain purposes under a responsible government of India; with
ross:bly what are now the Native States ‘of India finally embodied v
nﬁn;amé whole, in some relation which we will not now attempt

ne. For such an organization the English l:
y'otd but ** fpderal " — Report-on Imizan nstit

‘para. 120. o
‘4 A Fe of Sta'es—compnsmg under«the name
amm and each Province of British Tndi:
- autonc ven much flexibility and allowing - 100}
nces. internal Governmeng, seems the most likely form to be
n the futire’—Brilain’ and India from -I919 by
t ; Work of the Indian Legislatures, p

roment oi India’s (Home Departmé%i) Despatcb

ust 25, 1911, p
an cumurtx;%

anguage has no
onal Reforms, -...‘:

oi“Stnte"
—with iocal ,
m . for wide

Refarms para. 120, -
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staesmen pr
-detog_x_x_gg_ggnf these gave ‘a new “impetus to 5
~political aspirations of the Indian people. It, therefore.
‘became very necessary to grant them substantial political ';;:
jrights without further delay. But there were others again
who had to be reckoned with : the representatives of vested ”»
linterests as well. as those who honestly * bolieved in the
ldanger ~of haste in liberalizing the Indian political i.nstmr--
- ‘tionsa The Governinent of India Act of 1919 was an
attempt to  please both tﬁese classes of people ho“__gmore
pr lgss conflicting views. Naturally it was a soft. of
‘;compromise between the principle of progress and the
ciple of cau tion ; between the demands of a newly
;I makeneé‘#ﬁn dhd the warnings, not aiways
_ promipted, howe\rer‘ by disinterested motives, of those who
kpreferred experience to_theory and wére therefore aimktof
. .anything new and ‘tnbd The result was ahalf-waggg@ggl
arramg«apg~ n n autocracy and populat goverwm,

constitutional system—especially the curious stm@m‘e ai
overnment, commonly termed dyarchy, prevaﬂmg in tbe
'mggor provinces. This will" ‘also, explain the co&tmuanaa
| .of an irremovable and 1rresponsnble Executive fn theq
g. “Central Govemment and the ereation of a Central Eeyshg 3
~ture with two Chambers, each having an elected magoﬂty;,‘
:.hwh mpotent to mﬁuence the course of admnimu&i

ol ,,wmh these few ix;trodugm
a dehﬁad s’tud: of our con'm

o




"‘f . CHAPTER I o

LﬁGIMTUREs—THE INDIAN LEGISLATURE

. Indian Legislature—The Legislauve Assembly : its Aurati
mparison with the Lower House in Canada, in Anstralt“ndin ;
South Africa in respect of duranon—Composichr t,m Legigla:uve
Assembly—Comparison with the Lower Ho of some other
.countries—Constituencies entitled terreprese in the Legisla- -
tive Assembly —Representation of specialinterests and communities
‘in the Assembly—Its dminated membersy their terms of office—
~ The Governor-General and the Assembly—Thé President and the
’ﬁepqu President of the Assembly—Their terms of office and
salaries—The - Parliamentary Joint Select ttee. on th
.Pre‘siﬂent of the Assembly—Nomination of a Mnot more th
four Chairmen fof the Assembly. e

In thls and the following chapters ‘we propose to slatg 4
" the composmon“ of the Indian legislatures,
' m Central and Provincial, and to describe their

functions. We first - take upy in- the order Qfﬂ

e

4 X7 the ‘Governor-General and two ChambErs, namely'
 ‘Council of State and the Legislative Assembly.! Ord

Qg Bill is deemed to have been passed by ‘the Indian
_if it has h agreed to by 'b’oth’ €
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(0 S three years from its first meetmg . but i .
g ';r““ " sooner dissolved by the Governor-General who
- Assembly : can also extend its life for a further 'perxod if he
Sedieadon. thinks it necessary in sp cial circumstances.?
We may note here, by way of comparison, the position of
the Lower House in some of the self- ngerninag co&mes
of the British Commonwealth. The House of
Comparison Commons in Canada continuzs for ﬁyg_ye,a_rs'
ﬂ:’,’,ﬁ",ﬁow from the day of the return of the: Writs *for
in Canada, choosing the House (subject to beiuﬁg"«ﬁirlier‘
i::f:mm dissolved by ' the Governor-General)y and no
South Africa- longer.* In the Commonwealth of ~Australia
1‘: ;::‘;fg“ every House of Representatives lasts for three
‘ years-only fronvits first meeting ; and though the
Governor-General there may dissolve it before the expiration
of its normal term, he cannot pxolong its life.*> The normal-
duration of the House of Assembly in  the Union of South
Africa is five years, and no longer; but its term may be
earlier terminated by the Governor-General there,* as in
: the case of the other two colonies. Thus we find that
- unlike the Governor-General in India, ‘the Governor-
General in Canada, Australia: or South Africa, has no right
to prolong the normal llfe of the Lower House in thos&
countries. " '
/ Within six months of the dissolution of the Legxslatwef
Assemblg or within nine months with the sanction of the
Secretary of State, the Governor General is botmd to 4 .}‘
~appoint a date for its next sessxoﬂ vl .
The ne.xt point to be notxcdd m conuectmn w1th Qnr |

¥

/ ¢ : ;

1 The Government of India Act, Section 63D, YA g

2 The British North America Act, 1867, Section 50. , gey ,\g" |

3 The Commonwealth of Australia Act, 1900, - Secﬁon 28 s
* South Africa Act, 1909, Section 43. .

® The Government of India Act, Section 63D.



_under the

‘present of one hundred and «forty-four members
of whom one'hum?red and three are elected and
the rest are nominated. Among the nominated
: members twenty-six must be officials and
one must be a pérson nominated as the result of an
election held in* Berar. The present number of members
in the Assembly has been fixed by Rules! made

%Dvemment of India Act, and is in excess of
tlfe statutory number which is one hundred and forti'
only:% ’Fhe Act declares that the maximum number in"
the case of the Legislative Assembly may be varied '
provided that at least, five-sevenths of its members ‘are
elected, and, at least, one-third of the other members are
non-officials. ;

It may be peinted out here that while the Indian Leg1s]a-
Fhe Lower tive Assgmbly is partly elected and partly =
Houses of nominated, membership in the House of Com-
some other  ,ong in England or Canada, in the Chamber of
countries.

Deputies in France, in the House of Represen-

ivé ASsembly is its composition. It consists at “!

i

g4
9

|
-

?ﬁ

tatives in the United States or Australia, or in the Houseé

of Assembly in the Union of South Africa, rests entirely
upon election by the people.

The —elected members of the Indian Legislauvq
Assembly have been: alletted to the different Provinces as
followi‘s:‘—Midras, 16 ; Bombay, 16; Bengal, 17; the
United Provinces, 16 ; the Punjab, 12; Bihar and Orissa,
42 the Central Provmces, 5; Assam, 4; Btirma, 4;
Delhx, - T . - » ' e

¥

e
o

) '» 3 Not’ihcathn No. F.-213-11 (Government of India, Home Depart- *

LY

‘ %t) dated July 30, 1923 Lhe Ga:ette of India (Extra) July 30,

i The Governmt of [nd:a Ac;, bect:on 63B. i S

5 ‘Noﬁﬂcathn Nb #.-213-11 overnment of India, Home Depart- :
‘mem,émmyso me:1 G 3
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Eunlﬁmul X Constituencies entitled to. f;p‘ ;
. SaRticd the lative Aagsembly are as
following table. o

-

ly | 8 } 2
B !éﬁ E ' i % ! Svg.
Provinces lﬂfg E ela .gg
g8l 1218 78
Z - R 1’
f:Maqras S | 3 | $ 150 7.y
i *Bo’mbay : 7 4 2”_*‘1 ; 2
B Bengal : 6wl @i wl N
2 United Provinces. . | 8 6 R
~ Bihar and Orissa. 8| 8 1 ;
f,l_‘CentraI Proviness. | 8. Il -
 Assam 2 q] 1[a]
e ‘ 1 i
& Delhi ! ‘..
‘ ‘Punjab 1 3 | 6 L ;
; “d rotal w, | 47130 _:9’ 74| 4

B From the above table it is char
gt Leg:slatxve Assemb a-s
nal representati
Muhammadans, & pean
' e‘o-mn-‘ interests of the landsow
Commerce have been
vesentatlon
‘ »’ g ‘{g"

qutiﬂcahon No. F.-213-11 (Gov&‘nment» m
ment), dated July 30, 1023. * o




d member is either an oﬁicw.l or a non-ofi

He is nominated, to the 'membly by the.
Governor-General.! A nominated non-oﬂ‘ic:ql'

embh; to which he is nominated, or for such shorter
seriod as thé® Governor-General determines at the t1me of‘
kzs nommatibn
L Members of the Governor-(.:eneral s Executive Council
,&\nommated as memberggeither of the Assembly or of
% tﬁg Council of State.* They have, however, the right,*
ke ‘the Ministers in France or in the Union of South
~ Africa,’ to be present and to speak in either Chamber,
“whether members of it or not. Thus they can vote only
in that House of which they are members.
The Governor-Gemeral is not a member of the Legisla-\
tive Assembly; but he has the right of addressing it, |
~sand may for that purpose require the attendance of its |
* ‘members.® s

< : .

- o
islative . Assembly. Electoral Rule 27, Notification
,dated July 30, 1923, the Government of India, Home ;

may bewoted in connection with fhe ,

non-official membefs to be nominated b thq 4

seats should be regarded as a reserve in
0 ting inequalities and suppleme
on. Nominations should not be ma&o
gw& “of all the eloct;ons _are known ; and then they
after mformal cons*atlon with the heads of provin

lude . . . alsosome representatio;
.ﬂfg—}?z on lndmn Conshhqwna Relms p
' veA;smb!y Electoral :Rule 23 . ;

saqumAct S e (330
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The President of the Assembly 18, éor the ﬁrst four
years,’ to be app&)ted by the Governoz:Ge -
vr'm':'f‘:;‘e and will thereafter be elected, subject to th&
ua'nbly. approval of the Governor-General, by the
okat Assembly from among its members.? :

. 'Rme Assembly will also have a Deputy President wlm
: will preside at its meetings in the absence of the.
,:{j,,‘-:;'“‘};';';? President and who will be elected, subject to-
‘?@' confirmation by the Governor-General,. by the
Assemhﬂy from among its members.® The procedure #
fi of election is very simple. After the members have been
sworn in at the begmmng. of each new Legislative
Assembly, the Assembly will elect one of its members.
to be its Deputy President. The name of a willing candi-
date is to be proposed by one member and seconded by
- another. If only one person has been proposed for election,
he is declared duly elected by the President. If, however, &
more than one person has been proposed, the Assembly .
votes on the question by ballet, and the President is to:
‘declare him to be duly elected who has received the
‘majority of votes. If there happens to be a vacancy in the -
office of Deputy President during the condnuanae an
Assembly, or if the Governor-General disapproves l'the
election of a particular candidate, a fresh election is io‘be
A held in accordance with the procedure: s&ted above ; but it
| is provided that a member whose election has been dis-
Q,pproved by the Governor-General must not be proposed
| again as a candldate during the duratlon of that Assembly

i

'nvrwm- =

4

,%Prm:ded that, if at the expiration of such period of four years
the Assembly is in session, the President then in office shall continue R
in office until the end of the current sessipf and e first election of -
a President shall take place at the .com cemen‘t of the dﬁsuing
session’, Section 63C of the Act. i ]
g Sectxon 63C of the Act. 4
8 7bid.
: Lef;.clalmc Assembly Mavmal 1921, Standing Order 5.°
bid. &
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"ere is nothmg in the bt to prevent a nommate :
i “mem’f)er of the Assembly, whether official or non-official,
“from being its President’ after the first four years, or i
. Deputy President, if he is duly elected by the Assembly
and if his election is approved by the Governor-General. d]

The appointed President may resign his office if h‘so*’_y,
wishes, and he may be removed from office by the
Governor-Geperal.? d ;

An elected President and a Deputy President will cease
to hold office if they cease to be members of the Assembly.

hey may resign office if they like, and may be removed
from office by a vote of the Assembly with the consent of
the Governor-General.?

A President and a Deputy President receive such salaries
as are fixed, in the case of an appointed President by the
‘Governor-General, and in the case of an elected President
and a Deputy Pms&ent by Act of the Indian Legisla-
ture.? The salary of the present President has heenfixed
by the Governor-General at Rs. 50,000 a year.

The Joint Select Committee stated in its Report * onthe

 The Jolnt ~ Government of India Bill that the President of
Select Com- the Legislative Assembly should for four years
me‘;‘l‘- lqg a person appointed by the Governor-General.
dent of the He should be, qualified by experience in the
“Assembly.  11ouse of Commons and a knowledge of parlia-
mentary procedure, precedents and conventions. He
should be the guide and advisor of -the Presidents of the
Provincial Legislative Councils, and he should be chosen
with a view to the influence which, it was hoped by the
. committee, he would have on the whole history of .
Parliamentary procedure in India. The first appointment
~has been made in accordan®e with this recommendation.

.

o Senbian 63C of the Act. ~<
-2 Jbid. 3 Jbid.

2 ort of the (Parliamentary) Joint Select Lommnttse on the
Gow t of lndia Bill Clause 20.

&
em
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b&h the Presxd?n“t’ and the Delﬂ’b’

may not be in a position to preside at
1¢ Legislative Assembly. In order to prev!ent :
ible mconvemence from such unavdldable absenee £

i the Act thar af begmnmg of every sessf I d&g
sident of the Assembly will nominate from amongdﬁs
e bers a panel of not more than four Qhaxrmen. anyﬂﬁe'
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CHAPTER 111

LLEGISLATURES—THE COUNCIL OF STATE

e Constitution of the Council of State—The original scheme about
its charactér and composition—Views of the Joint Select Committee

i« regarding the scheme—Constituencies entitled to representation in ;"

the Council of .State—Representation of special interests and el
communities in the Council—The nominated members of thi
“Council—Their terms of office—Duration of the Councxl—Tha'y
" President of the Council—Nomination of a panel of not more. than
four Chairmen for the Council—The appointment of the President

by W-General an anomaly—The Preslddﬂ%e Senaxe\?f
in Australia and in the Union of South Africa. - : a
_Council & State consists at present of d
members, of whom thirty-three are elected apd ‘
the rest are nominated.! Of the non-e]ected:

u‘m ~members not more than twenty may be oﬂicials, 7
one must be a person nominated as‘the:

e

result of election held in Berar. The maximu
3 mhnbﬂ' *members in the case of the Council of State hw*@
ﬁg&ﬁ;ea by statute ¥ sixty.? : o {@

e origimal intention of the authors of the Report on |

The original Wﬂ Constitutional Reforms was to create a »ﬁ

n mu Gmll of State which would be ‘ the supreme ,.J
i legnlatxve authority for India on all crucial
_and compo- qulstmm and also the revising authority upon

all ian legislation'.? Besides, it was theif’ |

4 'dqn-e xha& ounml “should develop something of the

'sz"ﬂ =N

Council of State Electoral Rule 3 ; Notification g(_o‘ F. 2]3-[
30 1923, ﬂé;AGovemment of lndla .




experience _and dtgmgy of a body of, Eld

s srrn ‘., vt

b In order that this body might effectually : charg &
functions as * the final legislative authority in matters qhtch
the Government regarded as essential,” they proposed to
retain an official majority in its composition.? It ‘was
. hoped by them that with the help of this official majority
. the Government would be able to get a Bill passed by the
" Council of State in cases of emergency, so-certified by the
overnor-General in Council, and also when the Legislative
Assembly had refused leave to the introduction of a Bill ér
thrown out a Bill which the Government had reganded
. as necessary.? .
3 In pursuance of this recommendation it was provided in ©
‘the original Government of India Bill introduced into the
House of Commons by Mr. Montagu, the then Secretary of
State for India, that the Council of State would consist of
Afifty-six members (exclusive of the Goveé#hor-General) ; and
that the number of non-elected members thereof weould be
thirty-two, of whom at_least four would be non-officials,
‘and the number of elected members would be twgnty‘ -
" four.*
. The Joint Select Committee of both Houses oL,Parhament
- appointed to consider the Bill, stated ‘in its Report,,
F" “ a constitutional document of first-fate 1mpom§10e, that.ﬁ‘.:
- did not accept the device,® in the Bill as drafted, of carryfng
3
; v The Mautagu-Chelms/md Report, para. 278. -
. * Jbid., para. 277. 3 R
- ® Ibid., para. 278. £
i ¢ The ‘Government of India Bill, 1919, presented by Mr Gearetary
Montagu.

S Report of the Joint Select Committee, Clauso,g

(4;)The original Bill contained the follomng lause (Section 20‘
‘When_ the Governor-General in Council certifies that it is

2 cssential ﬁr the safety, tranquillity, or interests of British India or

_any part thereof, or for the purpose of meeting a case of emergency

i - which has arisen, that any law shall be passed, the Council of Stzte\ ]

- _shall have power to pass that law without the assent of the Legisla o

&& 4 i ™ ¥ o) U g fﬁ'*
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essential. It held that there was no necessity

:x?%

r“hnce to the ILegislative Assembly, in oases"-;
where the latter body could not be got to assent -
to a law which the Governor-General considered |

&

to retain the Council of State as an organ

for Government legislation and that it should be constituted .

from the commencement as a true second Chamber.? It

A o ; . v
had however no hesitatiom’im accepting the view * that the
‘Governor-General in Council should in all circumstances be

fully empowered to,secure legislation which was required for

RN

the discharge of hxsieqponnbﬂmes but it thought it was

'unworthy that such responsibility  should be U)m,ealed‘
through the action of a Council of State specially devised
in its composmon to secure the necessary powers. 1

. believed that in such a case it would add strength to the

‘Government of Ind# to act before the world on its own
responsibility. It therefore amended the relevant clause -
of the 6riginal Bill in the way # in which we find it in the |

Act.'§

Our second Chamber, as we have seen above, consists
partly of elected members and partly of nominated
members. The principle underlying its composmon is

a sort of c omise between the Canadian system “of
w and the Australian system of entire

election,

. Constituen- Constituencies entitled to representation in
. cies entitled

m,re’eun-
tation. the next page.*

. tive Assembly, and jt shall, if so passed, have the like effect as laws
npnssed by both Chambers.’
- Report of the Joint Select Committee, Clause 18.
2 Jbid., Clause 26.
. &%9 The Government of India Bill (u amended by the Joint Select
Committee), Section 18.
" *The Council of State Electoral Rule 4, Schedule I; the
Govemment of !qﬁu.Notiﬁcation No. F-213-1, dated July 30, 1922

5 e A wlty
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the Council of State are as shown in the table on
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" Representa. ~ From the above table it is evident that ipecial’
Eg;.lhlol' representation has been gw‘o the Muham-"
-‘:.~_m_'"" madans and Sikhs and"to European Commerce
_ and com-  in the Council of State, ® ;'4
“Funlﬂcs

" Before the date of the first meetmg of mag g
unwa State, the Governor-General maﬁes such -

f * The Punjab Muhammadans are entitled to elect two Mnh&mm da

| to the first, third, fifth and succeeding alternate Councils of State,

. and only one Muhammadan to the second, founh sixth Cenndh 1 ;‘
. State and so on.

~'® The Bihar and Orissa. non-Muhammadan eonstituency elect:

mbex\s to the first, third and succdeding alternate elections ; "’"5
e members to the second fourth and sixth Connclh o@ﬁau éﬁ
8o on. " E

T 'Assunlsentmed to e : Muhammadan hthoﬁrst, : o

~ and succeedin sn qlnhgmmaaminthongoq, g
e {Wg and six alectloﬁ:nd 500 e
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COUNCIL OF mAu‘"f‘ :

VA nommate‘“ ‘non-official member. is to hold J“
! office for the duration of the Couneil of ‘State to
Mtﬂl‘m which he is nominated.? The term of office of

- Neminated
members
% an official member is for the duration of the
Council to which he is nominated or for such shoﬁwpqﬂod
as the Governor-General may determine at the time of wug
nomnatxon\" A vacancy e case of a nominated member
ﬂs filled by the Govemor&ral by another nomxﬁ'ﬁo&t v j
thle the second Chambers of England, FW 'the'
United States, Canada and Australi® have n&
um‘,‘,_ sort of continuous existence, the normal duration
5 of our Council of State is limited to a period of
only five years from its first meeting. The Governor-benerﬂig
can, however, dissolve it before the date of its expiry | i
effluxion of time ; ‘-md he can also prolong its life for %
fnr'er period if he thinks it necessary in special circum-
« stances.® As we have seen in the case of the Leglslatxv%
Assemblv, the Governor-General is bound, within six
months, or with the sanction of the Secretary of State
within nine months, to appoint a date for its next session.”
The Presid& of the Council of State is appointed by*"'-
: the Governor- -General from among its membern.i
The Presi- Besxdes, the Governor-General has been em—q
‘c:tn::,fbe powered by the Act to appoint other persons to
& preside in such circumstances as he mayﬂdxrect s
i feoordmgly, at the beginning of every session the
o :

4

\
"1 The Council of State Electoral Rule 27 (3).

* % Jbid., Rule 23 (1) 3 Jbid., Rule 23 (2). .
* fbid., Rule 26 (2). wd

& S‘A noticeable attribute of the Senate, but one which it uhmi
_“with second Chambers in eral, is that of ‘‘ perpetual exi .
 Exceptin the event of a Constitutional deadlock, it (i.e. the ate
© of Australia) cannot be dnssolved ! .—Marriott, Stcond Chambrri{ i

p. 171. : : 2 al
L :Sectlonﬁ.'iDeH;heAcx L) ? I, - |
N Section 63A ofthee“ k w> = sﬂ
e, & e TR r e




.. one of w’honﬂnay preside over the Council in’ the absence
i of the ident, and, when so presiding, will- h,ave the
| powers of the President.’

It appears to be rather a strange anomaly that, while the -
Legislative Assembly and the Provincial Legxs-
‘m.:' lative’ Couneils will jhave, after the first four
ent * years, elected Presi s, the President of such
amdf~ " a dignified body as the Council of State

-~ General an Wn-tmue to be appointed by the Governo il
gm"" “Gen@al. The Senate in Australia ® as well as
i the Union of South Africa® chooses its Prégident from
among its members. He ceases to hold his office. 1fhe'
ases to be a Senator, or if he is removed from office by
In

5]

2hy

"a'vote of the Senate. or if he reslgns is of’ﬁce

=

ot Indms be¥placed, in respect ofgthe appointm
and reMal of its President, on a s‘x]ar footmg with
¢ second Chambers in Australia and Sofith Atrxca It is
'.;gped that the existing anomaly will be removed at the
iext re&ﬁh of the Act. 14
5 hCunous}y enough, there is no provision in the Govem-,
_ment of India Act relating to the salary of the President
i ~of. the Council of p. But 1t appears from a statement’ ~;j
-mdde in the House ¢ mmons byw Winterton as the
} Under-Secretary of State for India that the salary of the. *
Presndent has been ﬁx%s 50 000 a*yeg o
" -~ A W
.} Order of the Govemor—General under,Section 63A (2) (‘wmal 6?'
i étate Manual, 1921, chapter iii.
,' 2 The Cppmonwealth of Australia (Ion.sututlon Act, 1900, Sec- k|

i tion 17. £ -

; a smn Africa Act, 1909, Section 27. £ o

‘. d * . Al
1
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% CHAPTER IV 3
L&TURESf_THE PROVINCIAL LEGLéLATIVE-«ﬂ
COUNCILS =

- Provinces of British India—Governors’ Pvlnces—-cme! ﬁ
Commlssionershn s—Composition of a Governor’s  Legis ‘
incil—The Go‘\’v% of a Province and its Legislative l‘i u'
Qmstxtution of the Legislative Councils of Madras, mbay,fBeﬂgal f
tm United Provinces, the Punjab, Bibar and Orissa, “the Lentm;
- Provinces, Assam and Burmn—Rgpresen'atlon of special clm
‘” *tmts in Legislative Councils—Duration of a Legisla
*The&ﬁiut of ébo Legislative Council—Its - Dlﬁﬁv
esident—N ation of a panel of not more than four Chairmen.
or each Leglslauve Council—Terms of office of the President andﬁty
th Deppty President—Their salaries.

] rmsh fn has been divided for admm.h&xve pu;-p
into nine major and six minor provinces.
u.me major provmces are Madras, ‘Bombajs

‘ Bihar ﬂd Orissa, Aasam and ,:‘
tovinces. Th LAre each governed, in ¢

f/‘té"Transferred sub]qg;‘ 2 gxc.w special cn‘" mst
the Governof”' acting’ with Ministers, and
distinguished  as Go%fﬁors Provi ;
Prov& of Burma'was ,at Afirst ’exc? ed fré y
the scheme of Reforms Jntroduced by the {&ct 0f 1919; but.
o it was constifuted a Governqr s Province -under the

' Government of Tndiz Act with effel m January !d;&
Pt six minG %:‘hces are : ith-Wes it, tier

ti 2 : De]hx, ‘Jme"' }

,@dbre and : ‘_ ; ‘ﬁm and Nxcobar
. Theygare™each a istered by a

Go%rnors‘
Provinces.

vI S ; ‘
s Chief Commilssioner and are, except Coorg, |
wnhout any Legm]_atwe Gouncil. o i i &
% Section 46 of the Act.
]‘5&}»‘? A Legislative Council with very lumted%'ers was nﬁ“ﬁ ln
£ Loorzlu January, 1924, 5 5 . P ’, i

s & ) 4
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' g v
neil” s ._tﬂt,a__.
10t “members _némin:
cé' with Rules mé
nordthan fwenty per cent. of the
Council ca an be officials, and at least se
I?‘Jl-!(xa d members. The J
vlnoe cannot be a membet of the Prow,

@iﬁon to o the ordinary memberb of | I
Gaernor may nominate, for t
got more than two pergons (or o

' = 2
.of K"ssam)r having specm owledge or

period for which theyoare nom'
) s of the Cou %2 The objeﬁv.
cure the services qt Y

«the Exec
bers, and




&msists of the members of*he mtig 3
hiyesix elected mefbers an snch nlmher f
‘by the Governor as, with the addWi

he Executive Council, artﬁunt'to tweﬂfy
ers so nominated got more than sfﬁ%
. and five must be non-official persons %"’

tively the following  classes or int
@ xc Anglo-Ingdian community ; (ii) “m
community ; (iii) the labouring classes ,«(lv') classes«
o e opinion of the Governor, @re dep fasses ; 4
fhe Cotton Rrade. . .

THE w LEGISLATIVE COUNCIL
\i -c nsists of the &enﬁm‘s of the Ex
¥ €X-0 , one hu
such number o
" with the addmon :
an‘mt to twenty-six.

B
1yore than €ighteen
nust be non-oﬂicna]s, a.ud tw'




THE lNDIﬁN OON STITUTIOL%

b m,elwx'mn PROVINCES LEGISLATIVE COUN(

Ms of the members of the Executrve

one hundred elected members and such ‘muuuer
'y members ‘hominated by thé Governor as, with the
tion of the members of the Executive Council, amount
‘twenty-three. Of the members so. nominated not more :
than sixteen may be officials and three must be persons

- ‘nominated to represent respectively the following classes or .

fig | (3) the P‘unjabi,x oﬁcers and .soldiers of Miss

~ ex-officio, seventy-six elected meﬁbers, and such number

: Notification No. F.-213-VI11I, dated Simla, July 30, 1923.

interests, namely, (i) the Anglo-Indian community ;' (ii) the

_ Indian Christian community ; and (iii). clasdes whlch in the |

opinion of the Governor are depressed clﬁses

THE PUNJAB LEGISLATIVE COUN(.IL ; <

« It % consists of the members of the Executive C‘Mctf,
ox~of’ﬁcw seventy-one elected members and such number
of members nominated by the Governor, as, with the
addition of the members of the Executive Councily amount
to twenq-two Of the members so nominated nmﬂyreﬂ
than four een may be officials, and fourtare to he p@tsons -
nominated to represent the classes mentioned below Y
according to the following. diitrlbntlon, namely : — ;

. (1) the European and, Anglo—lnd*nmumtles A
(2) the Indian Christian;community

T

% Majesty’s Indian Forcesy, ...

THE Biiady AND ORISSA LEGISLATIVE COUNCIL ,
It? Wmsts of th&‘mﬁtgbe]s of the Executive Council,.

of members nominated by the Go or as, with the addition
of the members of the Execus'_vc Council, amount to

* The United Provinces Electoral Rule 3, the Government of ludxa :
Notification No. F.-213-VI, Simla, dated Ju1y30 1923.

2The Punjab Electoral Rule 3, the Government of India Nouﬁcatxon
‘No. F.-213-VII, Simla, dated July 30, 1923 |
< .5The Bibar and Orissa Electoral Rule S‘Je Governmient of Indiam




seven. Of the members so nom?ated not mote ghaxi
n® may be officials and nine must 5& persons
.tgd to represent the classes or interests ‘e& 'er"

* mentioned according to the following distribution, namely i—

(1) aborigines v
(2) classes which are, in the oplmon of the Gov er-m
nor, depressed classes” ... . Sl
(3) industrial interests other than p]antmg and
mining b ¥ ek
(4) the Bengali community domici]ed in the
province . 1 "
(5) the Anglo-Indian cmnmumty 1
(6) the Indian Christian community X
aﬁ) the labouring classes 4 1
& ‘* °

THE CENTRAL PROVINCES LEGISLATIVE COUNCIL

It? censists of the members of the Executive Council,
ex*o, thirty-seven 2 elected members and such number
- of members nominated by the Governor as, with the addition
of the members of the Executive Council, amount to thirty-
three. Of the members thus nominated not more than eight
may be officials, @nd seventeen shall be persons nominated
as the result of elections held in Berar, and five must be
persons nominated to represent-‘*’the classes mentioned”
below according to the foliowing distribution, namely :—
(1) the inhabitants of the Mandla District, exclud- ;
ing Mandla Town b P
(2) the inhabitants of Zamindari and Jaglrdarx estates
excluded from gghe atea of any constituency ... 1

(3) the European and Anglo-Indian communities ... 1
(4) classes which, in the opinion of the Governor,
are depressed classes e gy

™

2 The Central Provinces Electoral Rule 3, Government of India
" NotificationdNo. F.-213-8, Simla, dated July 30, 1923,
b 'Including one rnem r for the Nagpur University constituency.

3



- We are to note in this connection that unaer pr«\
to Sectlon 72A (2) of the Act members nominhted
m Legislative Council of the Central Provinces 4\ o |
overnor as the result of elections held in the Amm[med1
Jistricts of Berar will be deemed to be elécted members =
: ,6f‘the Legislative Council of the Central Provinces. This
“’ ~ provision nieetss the requirements of Section 72A (2). of",'
* the Act which declares that at least seventy per cent. of the
' members of the Provincial Legislative Councxl must bez: e
_elected. :;

THE ASSAM LEGISLATIVE COUNCIL

It consists of the members of the Executive Council
ex-officio, thirty-nine elected members and such numlg’er‘”j
members nominated by the Governor as, with the additiofl.

. of the members of the Executive Council, amount to
| fourteen. Of the members so nominated not mere than
© seven can be officials and two must be”non-official persons.
nominated to represent respectively the following classes, i
namely :— ?
(1) the labouring classes; and
(2) the inhabitants of backward tracts. ‘
The Governor may at his discretion make regulations
,prov1d1ng for the selection of these two members by thé

communities concerned. o

THE BURMA LEGISLATIVE COUNCIL ;

The Burma Legislative Council consists of one-hundred |
and three' members, of whom. two are the members of the
Executive Council, seventy-nine qe elected and twenty-two
are nominated by the Governor. O the twenty-two nonn-
~ nated members not more than fourteen can be officials ; and
one is to represent Indlan Cqmmerce and another the

labourmg classes.

1
-

2 The Assam Electoral Rule’ f Government of lndlvNotlﬁcaﬂna ? '
‘No. F.-213-X, dated Simla, Jtﬂyﬂo 192 3 b
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! Vide the Government of India’s Notifications regarding Electoral Rules in the Gazell‘ of India (Extra.),

dated July 30, 1923.
? Qut of sixty-five seats given to the non-Muhammadans, twenty-eight seats are reserved for the non-
. Brahmins; ' provided that, if the number of non-Brahmin candidates at the date of the election is less
| than the number of reserved seats, the number of reserved seats shail be reduced to the exrent of that
deficiency.’—Madras Electoral Rule 4, Schedule I.
' 3 Seven out of forty-six seats are reserved for the Mahrattas : but no seat is to be deemed to be a reserved
for the purposes of any election . . . if the constituency concerned is already represented by a
amt ta member or if there is no Mahratta candidate. v e
% This seat (Shillong) is filled by a general electorate. there being no separate Muhammadan nrbm .
b emtituency-—lndm in 1920, p.249. . ‘.‘
1
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" THE INDIAN CONSTITUTIO|
The foregoing table shows that communal ré
has been given to the Sikhs in tbe\_
the Indian Christians in Madras, to they,
Ind?ans in three, to the Europeans in six at
 flasses 880 {he Muhammadans in eight provinces. Besides,
the planting, mining, commercial, mdustrmf and
land-ewnmg interests have been granted special representa-
~ tion so that their peculiar rlghts and pr1v1leges pay be
. protected. .
The normal duration ' of every Governor's lLegislative
Council is three years; but it can be earlier:
dissolved by the Governor who can also prolong
its life for a further period not exceeding one year if he so
think fit in special circumstances. Within six months, or
. within nine months with the sanction of the Secretary of
I State, of the dissolution of a Legislative Council, the
-~ Governor is required by the law to appoint a date for the
next session of the Council. He appoints times and places
_t(yf' holding the sessions of his Legislative Council and he
' .can prorogue the Council by notification or otherwise.?
The President?® of a Governor’s Legislative Council is
for the first four yeags' to be appomted by the
£ P"'“‘:l' :’_ Governor and thereafter * to be elected, subject
~ tiveCouncil. to the approval of the Governor, by the Council
from among its members.® The Council will
also have a Deputy President elected by it from among its
g 2 0 :

Duration.

1 Section 72B (1) of the Act. 2 I
}bectlon 728 (2) of the Act. ) o
Section 72C (1) of the Act. X

* ¢ Provided that, if at the expira
the Council is in session, the Pres
office until the end of the cuuent {

; Pres1dent shall take place at thy
session ’,—Proviso to Section |

SWe may note here the obi

. Select Committee on the ~
- Legisldtive Council : g y
:  ‘The Committee have conside d carefully the question who,ic to.

| of such period di fqur years

\ in office shall continue in
5 and the first election of a

taencement of the next ensuing
the Act.

f the \Parbament# Joint

of ' the Presidency of the

- 4
LW



5 PROVINCIAL LEGISLATIVE COUNCILS L

bers and confirmed by the Governor. He will preside
- at meetings of the Council in the absence of
**  the President. The procedure’ of election of t .
e  Deputy President of a Governor's Legislative
Council is the same 'as that of the eléction of the
~ Deputy President of the Legislative Assembly. After the
, ‘members have taken their oath of allegiance to the Crown
-at the beginning of each new Legislative Council,. the
. Couneil proceeds to elect one of its members to be its
. Deputy President. The President of the Council reads out
{o it the names of the candidates who have been proposed
“and seconded, together with those of their proposers and
- seconders. If only one person has been proposed for
election. he is declared duly elected. If more than one
person has been proposed the Council votes on the question
by ballot, and the President declares him to be duly elected
who receives the m'ajority of its votes. No member can
vote for more than one candidate. If a vacancy in the
office of Deputy President occurs during the continuance
of a Council, or if the Governor withholds his as$ent to the :
election of a particular member, a fresh election must be
& held in accordancs with 2 procedure stated above; but
] " : .

“9 4
. e Togit]

preside over the Legislative Councils in the provinces. They are of
-opinion that the Governor should not preside, and they advise that,
for a period of four years, the President should be appointed by the
\Governor, Wherever possible it would be a great advantage if some
-one could be found for this purpose who had parliamentary experi-
- .ence. The Legislative Council should itself elect a Vice-President,
" ' and at the end of four years the nominated President would 4is-
appear, and the President he Vice-President would be elected
by the Councils. The C 8¢ attribute the greatest importance
to this question of the 1of the Legislative Council. It will,
#n their opinion, conduce atly to the successful working of
the new Councils if they are ‘from the commencement with
the t% and conventions ary procedure as developed
-~ in the Imperial Parliame ‘Report from the Joint Select
~«Committee, on Clause 9 of t. fament of India Bill.
; * The Bengal Legislative Council Standing Order 4—7%e Bengal
- Legislative Council Manucl, 1921, p. 187 : G

ks " »




" Chairmen.

~eandidate during the life of that Council:?
. As we have seen in the case of the Legislative Assenﬁﬂy;:-

" RS %“ R ATk S e BTy B G v::w‘
, INDIAN LONSTITUTION

‘

it is prohded that a; imembér whose election has not en
raﬁﬁed by the Governor must net be proposed agam ag

the President of a Governor's Legislative
Council also nominates, at the beginning of

- every session,/from among the members of the Council a

panel of not more than four Chairmen, any one of whom

may preside over.the guncu in the absence of the Presxdent B
- and the Deputy Presi '

nt.?
The Deputy President and any Chairman of the Co
will, when presiding over the cil, have the sa
powers as the President.? w 3 ;
The appointed President may resign his office, and may

B i1 also be removed from office by the Governor.

- office of the An eleeted President and a Deputy President

President st cease to hold office as Soon as they cease to

y ~and the

by the Coun_%llﬁfl‘th)be-cgncurrence of the Governor.* |
- The President and the Deputy President are to receive

Presxdent by an Act of the local legislature.®

Deputy be members of the Council. They too may resigni

President. . fice if they like, and may be removed from office

_» such salaries as are determmeg in the case of an
' appointed President, by the Governor,.and in
the case of an elected President or M‘uty

1 See the Madras Legislative Council Standing

_ the Bengal Legislative Council Standing Order 4.
? The Provincial Legislative Council Rule 3.
“The Provincial Legislative Council Rule 4.
* Section 72C (3) and (4). 3 Section 72C (5) of t

The salaries of the appointed Presidents of the different L lntwe

' Councils vary ordinarily from Rs. 12,000 to.Rs. 48,000 a year

¢ »Ea.rl Winterton’s statement in the House of Commons showing the
The

E Euglukmau (Da} edition), Aug‘ust 2, 1922.

 post of President of the Bihar and Orissa Legislative%nc.il w

-held (August, 1922) by a member of the iocal Executive Wﬁl

-+ The present (appointed) Presldmhd gal, Madras and Bom V' ]

- Legislative Councils receive each a salary of Rs. 36,000 a year.-
extra annual cost incurred in connection with the Re!ormn. o

N




CHAPTER V

'~ QUALIFICATIONS OF ELECTED AND
R 'NOMINATED MEMBERS

General gualifications for election or ncmination to the different

vlegislatwe bodies—Special qualifications required for election to .

'or membership of either Chamber of the Indian

~ Legislature or of a C
are certain general gualifications common to them all and

a few special qualifications peculiar to each legislative

.~ body. For instance, a candidate to be eligible for election

as a member of the€Council of State must not only possess
 the common qualifications, but must satisfy the special

conditions requisite for election to the Council of State

Eittllqse bodies in case of certain constitugieies—General and special
: stituencies. a i

vernor’s Legislative Council, there

- either from a ‘ genecral’ constitudney or from a * special®

constituency in any provmce as tﬁe case may be.

GENERAL QUALIFICATIONS ! o

; AJetson is not- eligible for election or
to either Chamber of* the Indian  Legislature
FOVE ’s Legxslanve Council, if such person is not a
subje 3 or is a female; or has, m the case of

B A See Rules 5 and 22 of &a.ch set of Electoral Rules relating to the
T different ative bodies, namely, ﬁslatxve Assembly, Council of
‘State and the Legislative Cottncils of Madras, Bombay, Bengal, the =

Punjab, the Central Pro , the United Provinces, Bihar and
Orissa and Asm .—The e of India (Extra.), July 30, 1923, ul'?
. These Elect Rules have been made by the Govemor-Gencra!

India ,Act with the sanction of the Secretary of State in Councii

3 in Council under Sections 64, 72A and 129A of the Government of ’,~

i
]
|
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40 . THE I\IDIAN CONSTITUTION

3 co’n/sgg uted under the Government of India Act and, in the
- Tase of election or nomination to either Chamber of the
Indian Legislature, is already a member of the Chamber ;
or having been a legal practitioner has been dismissed or
c&npetent t.ourt or has been declared by a competent
?Lourt to be of unsound mind ; or is under twenty-five years
of age; or is an undxscharged insolvent; or being
dxscharged msolvent Es not obtained from the court a
! certificate that his insolvency was caused by mmfortunel
without any misconduct on his part. » c
But it is provided that a Local Goverament may remove,
subject to such conditions as it may prescribe, the disqualifi-
cation arising from not being a British subject, so far as
the Ruler of any State in India or a subject of any such
State is concerned. And if the Ru%er of any State in
'India or any subject of such a State is eligible for election
or nominatior. to the Legislative Council of a province,
such Ruler or subject will not, by reason only of not being
a British subject, be ineligible for election or nomination to
" ‘the Council of State or the Legislative Assembly, as the
case may be.
E Furﬁ?r, the disqualification arising from being a dis-
“ ed or suspended legal practitioner may be removed by
an order of the Governor-General in Council or ofa local
Government, as the case may be.
A person against whom a conviction by a criminal court
involving a sentence of tr ns'pqlftation or imprisonment for
'a period of fnore than six&onﬁs is subsisting, is, unless
| the offence of which he wag convicted has been pardoned,
‘};‘ineligible for election or n3minati9a for five years from the
/! date of the expiration of the sente'fw.‘

g*
f ! Electoral Rules 5 (2) and 22 (2) of each set of Electoral Rules.
Com are this with the following :—
o n shall be capable of being chosen or of sitting as & "
.ét



QUALIFICATIONS OF MEMBERS e

L
T - Persons convicted of an offence! under Chapter IXA of
the Indian Penal Code punishable with imprisonment for
‘more than six months or reported by Election Commission- 2
ers as guilty of a corrupt practice! as specified in Part I, or
"~ dn paragraph 1, 2 or 3 of Part I, of Schedule V to
Electoral Rules, are not eligible for either election or
nomination to any legislative body for five years from the
-date of suclt conviction or of the finding of the Commis-
sioners, as the case may be; and a person reported to be
_guilty of any other corrupt practice is similarly disqualified
“for three years from such date.

If, in respect of an election to any legislative body consti-
‘tuted under the Government of India Act, a return of the
-election expenses of any person who has been nominated
as a candidate at that election, is not submitted within a
certain time and in a prescribed manner, or if any such
return is submitted” which is found either by Election

Senator or as a member of the House of Assembly who has been at
any time convicted“of any crime or offence for which he shall have
been sentenced to“imprisonment without thie option of a fine for a
term of nol less than twelve months, unless he shall Lave received
a grant of amnesty or a free pardong or unless such lmpns(mment
shall have expired at least five years before the date of his election’.—
South Africa Act, 1909, Section 53 (a).

‘ Any person who is attainged of treason, or has been conv1cted
and is under sentence, or subject to be sentenced, for any offence
punishable under the law of the Commonwealth or of a State by

 imprisonment for one year or longer, shall be incapable of being
.chosen por of sitting as a Senator or member of ithe House of
Representatives '.—T'he Commonwealth of Australia Constitution
Act, 1900, Section 44 (ii).

It is clear from the above that our Electoral Rules have been
conceived in a spirit of narrowness. The Franchise Committee
wanted to restrict this disqualification to persons who had been

- sentenced by a criminal court to imprisonment in circumstances
which, in the opinion -of the Government, would involve moral
turpitude (para. 28 of its Report).

The relevant Electoral Raile has recently been amended pu.rhally
in favour of political prisoners, See Appendix P.

. 'These offences and corrupt practices refer to bribery, unduQ
xnﬂuence, false personation, unauthorized expenditu etc., in
Aconnectnon with elections. They will be discussed later ]

v & -



“to be false in any material respect, neither the candidate
_mor his election agent is eligible for election or nomination
for five years from the date of such election.* >
It is provided, however, that the disqualifications noted i |

‘the last two paragraphs may be removed by an order of the

Governor-General in Council or of the local Govemment

as the case may be.

SPECIAL QUALIFICATIONS

We shall now deal with the special qualifications nege‘s’-__’_

sary for election to the different legisiative bodies.

COUNCIL OF STATE *°

1. No person is eligible for election as a member of the

Council of State to represent a general constituency—

(@) in the United Provinces or ig Assam, unless his.
name is on the electoral roll of a general constifuency in
the same province ;

(6) in Madras, Bombay, Bengal, the Punjab or Bihar
' _and Orissa, unless his name is on the electoral roll of the

- constituency or of another constituency in the same

province and ‘of the same communal description as that
by which he desires to be elected ' ;

(¢) in the Central Provm(.es.or in Burma, unless hxs

name is on the electoral roll of the constituency.
2. No person is eligible for election as a member of

the Council of State to represent a special constituency

unless his name is on the electoral roll of the constituency.

¢ Special constituency’ here means a European Commerce:

constituency. -

‘ General constituency’ means a General'constituency" T
in the case of the Central Provmces and Burma, or a non-

i

' Rules 5(4) and 22(4) of each set of Electoral Rules.
- % The Council of State Electoral Rule 6—T7he Gazelte 07 Imlur
(Extrn ), Jnly 30, 1923.

& FoT
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of the other provinces.

LEGISLATIVE ASSEMBLY '

- 1. No person is eligible for election as a member of
_the Legislative Assembly to represent a general consti-
- tuency other than a constituency in the province of Burma
or the Dekthi constituency, unless his name is on the
electoral roll of the constituency or ‘of a constituency
‘situate in the same province and prescribed for elections
to the provincial Council by Rules under section 72(A) of
the Act’, and happens to be a non-Muhammadan, Muham-
madan, Sikh or European in the case of a non-Muhamma-
dan, Muhammadan, Sikh or European constituency respec-
tively in the province of Madras, Bombay, Bengal, the
Punjab, Bihar and Orissa or the Central Provinces.
2. No person is gualified for election as' a member of
- the Legislative Assembly to represent a special consti-
tuency or a constituency in the province of Burma or
Delhi unless he is registered as an elector of the
constituency. 4
‘General constituency * here means a non-Muhammadan,.
- Muhammadan, European, non-European, Sikh or the Delhi
5 ‘constituency.
¢ Special constituency ® means a Landholders’ or Indian.
i Commerce constituency.

5
» MADRAS LEGISLATIVE COUNCIL %

%

« 1. No person is eligible for election as a member of the
Council to represent a general constituency unless his name
is on the electoral roll of the constituency or of any

L other constituency in the province; and unless he is him-
self a pon-Muhammadan Muhammadan, Indian Chnstian,

e A The Legulnuve Assembly Electoral Rule 6. w
g The dras chillatlve Council Electoral Rule 6.
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‘dan, Mubhammadan, Indian Christian, European or Anglo-

- Indian constituency respectively.

2. No person is eligible for election as a member of
‘the Council to represent a special constituency unless he is
‘registered as an elector of the constituency.

‘ General constituency’ here means a non-Muhammadan,
Muhammadan, Indian Christian, European or Anglo-Indian
constituency.

¢ Special constituency ’ means a Landholders’, University,
Planters’, or Commerce and Industry constituency.

BOMBAY LEGISLATIVE COUNCIL?

1. A person to be eligible for election as a member of
the Council to represent a general constituency—

(a) must have his name registered on the electoral
roll of the constituency or of any othér constituency in the
province ;

() must have, ‘for the period of six months immedi-
ately preceding the last date fixed for the nomination of

. candidates in the constituency, resided in the constituency

or in a division any part of which is included in the
constituency’ ; and
() must be himself a non-Muhammadan, Muham-
madan or European in the case of a non-Muhammadan,
Muhammadan or European constituency respectively :
Provided that ‘(i) for the purposes of clause (&)
the City of Bombay shall be deemed to be a division, and
that (ii) nothing in clause (4) shall be deemed to render
ineligible for election any person who has held office as a
Minister, within the period of six months referred to in that
clause.’ X | _.
2. No person is eligible for election as a member of

! The Bombay Legislative Council Electoral Rule 6.
" :



QUALIFICATIONS OF MEMBERS

the Council to represent a special constituency unless he is. ’Q

“registered as an elector of the constituency.

¢ General constitugncy * here means a non-Muhammadan,
Muhammadan, or European constituency.
. * Special constituency ' means a Landholders’, University,

or Commerce and Industry constituency.

/

T‘HE BENGAL LEGISLATIVE COUNCIL!

1. A person to be eligible for election as a member of
the Council to represent a general constituency must have
his name registered on the electoral roll of the constituency
or of any other constituency in the province and must, in
the case of a non-Muhammadan, Muhammadan, European
or Anglo-Indian constituency, be himself a non-Muham-
madan, Muhammadan, European or Anglo-Indian, as the
case may be.

2. No person is ¢ligible for election as a member of
the Council to represent a special constituency unless he is
registered as an elector of the constituency.

¢ General constituency ’ here means a non-Muhammadan,
Muhammadan, European, or Anglo-Indian constituency.

¢ Special constituency ’ means a Landholders’, University,
or Commerce and Industry constituency.

>
THE UNITED PROVINCES LEGISLATIVE COL'NCILZ-

1. No person is eligible for election as a member of

- the Council to represent a general constituency other than

the European constituency, unless he is registered as an
elector of the constituency or of any other constituency in
the province other than the European constituency.

2. To be eligible for election as a member of the
Council to represent a special constituency or the European

1 The Bengal Legislative Council Electoral Rule 6.
2 The United Provinces Legislative Council Electoral Rule 6.




consttmency, a person must have his name retlstered
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- the electoral roll of the constituency. :
“ General constituency ' here means a non-Muhammadan,
Muhammadan, or European constituency.
¢ Special constituency ’ means Talukdars’, Agra La

 holders’, University, or Commerce and Industry consti-

tuency.
THE PUNJAB LEGISLATIVE uouxcu.’ﬁ

1. No person is eligible for election as member of the
‘Council to represent a general constituency, unless he is
registered as an elector of the constituency or of any other
constituency in the province and unless' he is himself a -
non-Muhammadan, Muhammadan or Sikh in the case of a:
nosriuhaﬂmadan. Muhammadan Jr Sikh constitnencyv

tively

2. No person is eligible for election as a member of
the Council to represent a special constituency unless he is -
registered as an elector of the constituency.

¢ General constituency’ means a non-Muhammadan,
‘Muhammadan, or Sikh constituency. - R

«Special constituency ' means a Landholders’, Univ ersxty, 4|
«Commerce, or Industry constituency.

-

THE BIHAR AND ORISSA LEGISLATIVE COUNCIL?

1. No person is eligible for election as a member of the -
‘Council to represent a general constituency unless his
mame is registered on the electoral roll of the constituency
or of any other constituency in the proviuce and unless he o
is himself a non-Muhammadan, Muhammadan, or Europem 2
in the case of a non-Muhammadan, Muhammadan, or

European constituency respecti\'rely.

T

PRl

X, The Punjab Legislative Council Electoral Rule 6. :
# The Bihar and Oﬂssa Legislative Council Electora.l Rule 6.
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QUALIFICATIONS OF MEMBERS

- No person is eligible for election as a member of

"’ﬁ!e Council to represent a special constituency unless he is
_regtstered as an elector of the constituency.
~ “General constituency ', here means a non-Muhammadan,

*uhammadan, or Buropean constituency.
 Special constituency’ means a Landholders’, University,

Plantmz, or Mining constituency.

s :
THE CENTRAL PROVINCES LEGISLATIVE COUNCIL '

1. A person to be eligible for election as a member of
the Council to represent a general constituency—

ta) must have his name registered on the electoral -

‘roll of the constituency or of any other constituency in
ithe province ; :

(4) must possess a place of residence in a cﬁstrict, any
part of which is inch&ded in the constituency or, in the case
.of an urban constituency, in any such district or within two
‘miles of the boundary of the constituency ; and

(¢) must be a non-Muhammadan or Muhammadan in
the case of a non-Muhammadan or a Muhammadan consti-
‘tuency respectively.

2. No person is eligible {for election as a member of
the Council to represent a special constituency unless he is
registered as an elector of the constituency. <

_ “Place of residence’ in Sub-rule 1 () above means actual
dwelling in a house or part of a house for an aggregate

| period of not ‘less than 180 days during the calendar year

preceding that in which the electoral roll is first published ;
;or maintaining for the same period a house, or part of a
“house, as a dwelling.

¢ General constituency ' means a non- Muhammadan or

- Muhammadan constltuency

. * The Gentral Provinces Legislative Council Electoral Rule 6.
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THE INDIAN CONSTITUTI N

‘ Special constituency ’ means a Landholders Umverslty 2
Mining, or Commerce and Industry constituency.

THE ASSAM LEGISLATIVE COUNCIL?! 3

A person is not eligible for election as a member of tl;e :

Council to represent— .

(1) the Shillong Constltuency or a non-Muhammadan
or Muhammadan rural constituency unless his name is.
registered on the electoral roll of the constituency or of
another constituency in the province ; or

(2) a Planting, or Commerce and Industry constitu-
ency unless his pame is registered as an elector of the
constituency. .

* The Assam Legislative Council Electoral Rule 6.
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CHAPTER VI
THE ELECTORAL ROLL

General conditions of registration as an elector—Basis of franchise
in a general constituency : In the case of the Council of State—In
the case of the Legislative Assembly—In the case of the Provincial
Legislative Councils—The preparation of the electoral roll—The
amendment of an electoral roll—Electoral Regulations.

A person is entitled to have his name registered on the
electoral roll of a constituency, if such person has the
qualifications required of an elector of that constituency
and is not subject to any of the following disabilities,?
namely :(—

(1) 1is not a Britjsh subject: or

(2) is a female ? ; or

(3) has been declared by a competent court to be of
unsound mind ; or

(4) is under twenty-one years of age.

* Electoral Rules and Regulations, Part l11— 74he Gazelle of India
{Extra.), July 30, 1923.

? Electpral Rule 7 (1) of each set of Electoral Rules.

3 “We are satisfied that jthe social conditions of India make it
premature to extend the franchise to Indian women at this juncture,
when so large a proportion of male electors require education in the
use of a responsible vote.

' Further, until the custom of seclusion of women, followed by
many classes and communities, is relaxed, female suffrage would
hardly be a reality ; it would be out of harmony with the conserva-
tive feeling of the country ; and it would involve great difficulties
in the actual recording of votes. . . . At the next revision (as
contemplated by the Joint Report) of the constitutions of the
Councils the matter should be reconsidered in the light of the
experience gained of the womking of the electoral system and of
social conditions as they then exist’.—Report by the Franchise
Committee, para. 8. e
. This disqualification on the ground of sex has been removed in
Madras and Bombay so far as the elections to the local Legislative
Councils are concerned.
4 Pk o
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tions as' it may prescribe, the dlsquahﬁcatloq arismg from
not being a British subject. - :
Itis further * provided that the sex dxsquahﬁcahoq:-for_
-; registration as voters for a Provincial Legi: e Council
ust be removed by the Local Government concerned, if a -
resolution is passed to that effect by the local Legislative
|Council * after not less than one month’s notice has been
given of an'intention to move slMOn ’Slmllat'ély,
the right to vote for election to the Council of State or to
the Legislative Assembly must be conferred upon women
generally or any class of women, if an affirmative resolution
is passed to that effect by the Council or the Assemblﬁ:
as the case may be, and if they are not disqualified for
| registration as electors for the Legislative Council of their
province on the ground of their sex. g
No person ? is entitled to have his name registered on
the electoral roll of more than one general constituency
and, consequently, no person can vote at any general
election in more than one general constituency.* ]
If any person % is convicted of an offence under Chapter
IX(A) of the Indian Penal Code punishable with imprison-
ment for a period exceeding six months or is reported by ¢
"Election Commissioners specially appointed for the purpose,
“ as guilty of a corrupt practice ¢ as spec1ﬁed in Part I, or
in paragraph 1, 2 or 3 of Part 11, of Schedule V' to Electoral
Rules, he is disqualified from voting for a period of five ‘j

1 Electoral Rule 7 (1) of each set of Electoral Rules.
2 | IS v

3 Proviso to Electoral Rule 7 (1).

4 Electoral Rule 10 (1), proviso (a). A

5 Electoral Rule 7 (2). 3y
! ° The offences and corrupt Practic&s, referred " to in the seumge,
,_-;, g.re bribery, undue influence, false personation, ote.

W
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% om the. ‘date ortﬁe conviction or the re;,'ort by the : 3
ym 1ssloners, as the case may be; and if any person is
ced guilty by Such Commissioners of any other-%
|
]
‘|
|
J

corrupt practice, b,e is similarly disqualified for a period of
three years. But this disqualification against any person -
.ma'i be removed by the Governor-General in Council or by
i@he TLocal @vernment, as the case may be.
The qualifications of an elector for a general ' constitu-
ency are based, 2
4+ (A) in the case of the Council of State,? on—
. 1. residence, or residence and community, and 1
® 2. (a) the holding of land, or i
(6) payment of income-tax, or
g : (¢) past or present membershxp of a legislative
%}: body, or ;
(d) past Qf present tenure of office on a local
authority, or
(¢) past or present University distinction, or
(f) the tenure of office in a co-operative banking
society, or ~
(g) the holding of a title conferred for literary
merit ; o
(B) in the case of the Legislative Assembly," on—
1. community, .
2. residence, and
3. () the ownership or occupation of a building, or
i (6) ‘assessment to or payment of municipal or
" cantonment rates or taxes or local cesses, or
& (¢) assessment to or payment of income-tax, or
(d) the holding of land, or
* (¢) membership of a local body.; and

fl

gl ’T&e quallﬁcations ‘of =lectors for special constituencies e been
- stated in chupters vis&-t: %

2 "l‘heC 1 of State Flectoral Rule 8 (1).

T ve Auamblx Electoral Rule 8 (l)
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(C) in the case of a Provincial Legislat:ve Council,*

generally on—
1. community,
« 2. residence, and
3. (a) occupation of a house, or
(b) assessment to property-tax, tax on companies
or profession tax, or W
(¢) assessment to income-tax, or
(d) military service, or
(¢) the holding of land, or,
(f) as in the case of Bengal, Assam and Bihar
and Orissa, the payment of local rates.?
An electoral roll is prepared for.every constituency,® on
which are entered the names of all persons entitled to be
registered as electors for that constituency. It has to

published in the constituency. Any mistake or omission

in the preparation of the electoral rolf’is to be brought to
the notice of the Revising Authority for correction.* His
decision with regard to any point of dispute is final 5 and
the electoral roll amended in accordance therewith is
republished. [t comes into force from the date of such
republication and continues in force for a period of three
years at the end of which period a fresh roll is to be
prepared.® This is the ordinary rule. It is provided,
however, against it that the Governor-General in Council
or a Local Government, as the case may be, may direct the
preparation of a fresh roll at any time before the comple-
tion of the three years.”

1 Provincial Legislative Councils Electoral Rule 8 {1).

? e.g., payment of cesses under the Cess Act, 1880 ; payment of
Chaukidari tax or Union rate under( the Village Chaukidari Act,
1870, or under the Bengal Village Self-Government Act, 1919 ;
assessment to tax in a Union under Chapter 111 of the Bengal Muﬂicl
pal Act, 1876, or under Section 47 of the Bihar and Orissa Village
A mlstrati\eAct 1922,

Electoral Rule 9 (1). $7bid., 9 (1), '

s [bid., 9(3). o Ibid., 9 (4). 7 Jbid., a,(4)
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If a constituency is requ:red to elect a member or
members after an electoral roll has ceased to be effective
and before a fresh roll has been prepared, the old electoral
roll will remain valid for the purposes of the particular

-election.? .

Notwithstanding anything that has been said before, any
person may apply to the proper authority for the amend-
ment of an electoral roll for the time being in force and
the Go%rernor-General in Council or a Local Government,
as the case may be, may order the preparation of a list of

amendments thereto, if necessary.?

Every Local Government? is required to make regulations
providing for—
(1) the authority by whom the electoral roll is to be

W‘epared and the particulars to be contained in the roll ;

(2) the time for the preparation of the roll ;

(3) the publication of the roll ;

(4) the manner in which and the time within which
the claims and objections may be preferred ;

(5) the constitution and appointment of Revising
Authorities to dispose of claims and objections ;

(6) the manner in which notices of claiuas or objections
should be published ; and

(7) the place, date and time at which and the manner
in which claims or objections should be heard.

These regulations made by a Provincial Government for

‘the purpose of elections to the Provincial Legislative
‘Council will also apply, unless the Governor-General in
Council otherwise directs, for the purpose of elections

within that Province to the Council of State or to the
Legislative Assembly.*

= Electoral Rule 9 (5).

2 1bid., 9 (6).

3 Electoral Rule 9 (2).

* The Council of State or the Legislative Assembly Electoral

Rule 9 (2). 3 |

B : .
e
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CHAPTER VII ‘
ELECTORS FOR THE COUNCIL OF STATE "

Qualifications required of electors for the Council. of State in
h Madras—In Bombay—In Bengal—In the United Provinces—In the-
< ~ Punjab—In Bihar and Orissa—In the Central Provinces—In Assam—
‘lln Burma—The Electoral Rule with regard to joint families.

R

~In this and the three following chapters we shall state, as.
brleﬂy as possible, the qualifications of electors for the
dlﬁerent legislative bodies. . We take up first the question
i,_of the franchise qualifications for the Council of State. - As.
1,;; will be seen below, they are very high and vary consider--
ab]y from province to province and from one part of
_ a province to another according to the variation in localt

. circumstances. ﬁ
2 MADRAS 2

i A person is qualified as an elector for,a general constitu--
b -~ ency who resided in#the Presidency of Madras for not
less than 120 days in th&previous year * and who—

(1) has in the Presidency an estate the annual income* -
. of which is not less than Rs. 3,000 ; or

k- (2) is a pattadar or inamdar of land in the Presidency
‘on which the assessment, including the water rate, is not
. less than Rs. 1,500 ; or

(3) receives from Government @ mahkana allowance-
.~ the annual amount of which is not less than Rs. 3,000 ; or
(4) was in the previous year assessed on his own
~ account to income-tax on a total income of not less than
ERs. 20,000; or -

(5) is or has been a non-official member of .

1 The Council of State Electoral Rule 8, Schedule 11. Zhe Gazetle-
f India (Extra.), July 30, 1923. 2 Schedule 11, Part 1, Madras.
3 ¢ Previous year ' means the financial ysar dpreeeding that in which:
he electoral roll for the time being under preparation is first
ublished. The expression has been used in this sense sevetal times .
t@l‘ on, A
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either Chamber of the Indian Legislature or was a non-
“official member of the Indian Legislative Council as
constttuted under the Government of India Act, 1915, or
any Act repealed thereby, or is or has been at any time a
non-official member of the Madras Legislative Council ; or

(6) is or has been a non-official President of the
Madras Municipal Council or of a District Board or Taluk
Board .constituted under the Madras Local Boards Act,
1884, or ‘the Madras Local Boards Act, 1920, or is the
non-official Vice-President of the said Council or of a
District Board ; or

(7) is or has been the non-official Chairman or is the
non-official Vice-Chairman of a Municipal Council constitu-
ted under the Madras District Municipalities Act, 1884, or

e Madras District Municipalities Act, 1920 ; or

(8) is or has been a member of the Senate or a Fellow
or an Honorary Fgllow of any University constituted by
faw in British India ; or o

(9) is the non-official Presxdeﬁ or Vice-President of
any Co-operative Central Bank or Co-operative Bankmg'
Union ; or '

(10) is recognized by the Government as the holder of
the title of Shams-ul-Ulama or of the title of Mahamaho-
padhyaya.

* BOMBAY '

Soncaat A person is qualified as an elector for a
constitu- general constituency who has place of res:dence2
el in the constituency and who—

(1) is in Sind either a Jagirdar of the first or second

‘The Councll of State Electoral Rule 8, Schedule 11, Part 1I,

2 A person is deemed to have a place of residence in a constituency
if be (i) ordinarily lives in the constituency. or (ii) has a family
dwelling house in it and occasionally occupies it, or (iii) maintains
in the constituericy adwelling house, ready for occupatxon in charge
of servants and oc nally occupies it.
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class or a Zamindar who, in each of the three previous?
revenue years, paid not less than Rs. 2,000 as land‘
revenue on land situated in any district in Sind ; or
(2) is a Deccan Sardar or a Guzarat Sardar ; or
(3) is a sole alienee of the right of Government to the
payment of rent or land revenue of not less than Rs. 2,000
or a Talukdar or a co-sharer holding on talukdari tenure
land assessed to land revenue of not less than Rs. 2,000,
or a Khot paying not less than Rs. 2,000 as land revenue ;
or .
(4) is a holder of land assessed to land revenue of not
less than Rs. 2,000 ; or ¥
(5) was in the previous financial year assessed to
income-tax on an income of not less than Rs. 30,000 ; or
(6) has any of the qualifications specified in clauses (5),
(8) and (10) in the case of the Madras Presidency ; or 4
(7) is or has been the President of the Municipal
Corporation of the City of Bombay, or is or has been the
#on-official President or is the non-official Vice-Presulent
“of a City Municipality or of a District Local Board
established under the Bombay Local Boards Act, 1884.
Both in Bombay and Madras no person other than a
Muhammadan is qualified to be an elector for a Muham-
madan constituency?® and no Muhammadan is qualified to
be an elector for the non-Muhammadan constituency.

Special Constituency

A person is qualified as an elector for the Bombay
Chamber of Commerce constituency who is a member of
that Chamber and has a place of residence in India.

¥
-

!i.e. previous to the year in which the electoral roll for the time
being under preparation is first published.

* In Bombay there are two Muhammadan constituencies ; in Madras,
there is only one. L& A’

E
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BENGAL !

General Constituencies— Non-Muhammadan

A person’ is qualified as an elector for a non-Muhamma-
dan constituency who is neither a Muhammadan nor a
European and who has a place of residence within the
constituency, and who—

(1) (@) in the Burdwan or the Presidency Division paid
during the previous ® year on his own account as a pro-
prietor land revenue amounting to not less than Rs. 7,500,
or road and public works cesses amounting to not less than
Rs. 1875; or .

(6) in the Dacca, the Rajshahi or the Chittagong
Division paid during the previous year, on his own account
as a proprietor, land revenue amounting to not less than
Rs. 5,000 or road. and public works cesses amounting to not
less than Rs. 1,250 ; or

(2) (a) was in the previous year assessed to income
tax on an income of not less than Rs. 12,000; or - !

(6) is a member of a firm which in the previous
year was assessed to income-tax and whose share of the
firm’s income on which the income-tax was so assessed was =
not less than Rs. 12,000; or

(3) has any of the qualifications mentioned in clauses
(5) and (8) in the case of Madras; or,

(4) is or has been the non-official Chairman or is the -
non-official Vice-Chairman or Deputy-Chairman of the
Corporation of Calcutta, or is or has been the non-official
Chairman or is the non-official Vice-Chairman of a Munici-
pality constituted under the Bengal Municipal Act, 1884, or
of a District Board e%tabhshed under the Bengal Loeal
Self-Government Act, 1885; ES g

A

B“The Council of State Electoral Rule 8, Schedule II, Part 111,
. Bengal
: See the §ote on it in the case of Madras.

-
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(5) is the non-oﬁicia] Chairman, Deputy-Chairman or
Vice-Chairman of any Co-operative Central Bank or Union
or Provincial Federation; or A

(6) is the holder of the t%tle of Mahamahopadhyaya.

Muhammadan Cohstituency

A person is qualified as an elector for a Muhammadarr
constituency who is a Muhammadan and has a place, of
residence within the constituency and who— :

(1) paid during the previous ! year, on his own account
as a proprietor, land revenue amounting to not less than
Rs. 600 or road and public works cesses amounting to not -
less than Rs. 125; or . %i

(2) (a) was in the previous year assessed to income-tax
on an income of not less than Rs. 6,000; or

(6) is a member of a firm which in the previous.
vear was assessed to income-tax and whose share of the

m’s income on which income-tax was so asqessed was-

t less than Rs. 6,000; or

(3) has any of the qualifications mentioned in clauses.
(3), (4) and (5) above in the case of the non- Muhammaddn 0
constituencies ; or

(4) is the holder of the title of Shams-ul-Ulama.

Special Consti tuency * J

A person is qualified as an elector for the Bengaf
Chamber of Commerce constituency who has a place. of .
_ residence in India and is a Chamber member of that
r or a person entitled to exercise the rights and |
es.of Chamber-members{ﬁp on behalf of and in the
e of any : ’%Many or other corporation.

3 See the note on it in the case of.Madr‘_ S et

& T

A &R
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THE UNITED PROVINCES!

v[ - Non-Muhammadan and Muhammadan Constituencies
A person is qualified as an elector for a general consti-
tuency who has a place of residence in the constituency
- and who—
(1) is the owner of land in the constituency in respect
; of which land revenue amounting to not less than Rs. 5,000
! per annum is bayable, or
i (2) is the owner of land in the constituency free of
" land revenue, if the land revenue nominally assessed on
such land in order to determine the amount of rates
payable in respect of the same, either alone or together
with any land revenue payable by him as owner in respect
of other land in the constituency, amounts to not less than:
Rs. 5,000 per annum ; or
(3) was in the prewious year assessed to income-tax on
}an income of not less than Rs. 10,000 ; or
¥ {4) has any of the qualifications mentioned in clause‘
. (5), (8) and (10) in the case of Madras; or
P (5) is or has been the non-official Chairman or is the
non-official Vice-Chairman of a Municipality constituted
under the United Provinces Municipalities Act, 1916, or of
a District Board constituted under the United Provinces-
District Boards Act, 1906 ;»or
(6) is or has been the: Président of a Chamber of
“Commerce in the United Provinces ; or
. (7) is the non-official President or Vice-President of a: -
~Co-operative Central Society.
A Muhammadan alone is qualified to be an e
for a Muhammadan constituency ; and no Muha
{is qualified to be an elegtor for a non-?em
S

constituency. Wi,
~ 3The Count)f State Electoral Rule 8, Schedule 11, Part IV,

|
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THE PUNJAR?

Non-Muhammadan, Muhammadan and Stkh Constituencics

A person is qualified as an elector for a general consti-

tuency who resides in,the consituency and who—
(1) is the owner or Crown tenant of land assessed to
land revenue of not less than Rs. 750 per annum ; or
(2) is an assignee of land revenue amounting to not
less than Rs. 750 per annum ; or
(3) was in the previous year assessed to income-tax on
an income of not less than Rs. 15;000; or
(4) has any of the qualifications mentioned in clauses.
(5), (8) and (10) in the case cf Madras; or
(5) is a Provincial Punjab Darbari; or
(6) is the non-official President or Vice-Pr#sident of
any Central Co-operative Bank or Union; or
(7) is or has been the non-official President or Vices
President of any Municipal Committee established under
_the Punjab Municipal Act, 1911, which has a population of
20,000 or over, or which is situate at the head-quarters
station of a district, or is or has been the non-official’
Chairman or Vice-Chairman of a District Board constituted
under the Punjab District Boards Act, 1883.

No person is qualified as an elector for a Muhammadan
constituency who is not a Muhammadan or for the Sikh
constituency who is not a Sikh; and no Muhammadan or
Sikh is qualified as an elector for the non-Muhammadan
constituency.

BIHAR AND ORISSA?2 Y

Non-Muhammadan Constituency

e

’h persongs qualified as an_elector for the non-Muham-

b
" madan constituency who is not a Muhammadan and who

x Electoral Rule 8, Schedule II, Part V,
2 Ibid., Part VI.
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b (1) holds in his own right an estate or estates for
which an aggregate amount of not less than Rs. 300 as
. Jocal cess or an aggregate amount of not less than Rs. 1,200
as land revenue is payable per annum ; or
‘ (2) holds in his own right a tenure or tenures for which
an aggregate amount of not less than Rs. 300 as local cess
is payable p\er annum either directly to the Government or
through a superior landlord ; or
(3) was in the previous' year assessed on his own
“account to income-tax on an income of not less than,
Rs. 12,800 ; or
(4) has any of the qualifications mentioned in clauses
(5) and (8) in the case of Madras ; or
(5) is or has been the Chairman or the Vice-Chairman
of a Municipality, orsof a District Board, or of a District
Committee, or is or has been the President or is the Vice-
President of a Municipal Committee, or is or has been the
Chairman of a District Council ; or
(6) is the holder of the title of Mahamahopadhyaya.

Muhammadan Conslituency

A person is qualified as an elector for the Muhammadan
Constituency who is a Muhammadan and has a place of
residence ? in the province of Bihar and Orissa and who—

(1) holds in his own right an estate or estates for

which an aggregate amount of not less than Rs. 750 as land

** revenue or an aggregate amount of not less than Rs. 187-8-0
as local cess is payable per annum ; or

(2) holds in his own right a tenure or tenures for which.

an aggregate amount of flot less than Rs. 187-8-0 per

* See the note on it in the case of Madras.
2 See the note on it in the case of Bombay.
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anpum is payable as local cess eather dtrebt'&éz e
Government or through a superior landlor@; or =

(3) was in the previous! year assessed on his own
account to income-tax on an income. of not less than
Rs. 6,400 ; or / “,

(4) has any of the qualifications specified in clanses
«(4) and (5) above in the case of the non-Muhammadan \,a
-constituency ; or

(5) is the holder of the title of Shams-ul- Ulama. -

THE CENTRAL PROVINCES?

A person is ‘qualified as an elector for the Central ’
Provinces constituency who has a place of- residence? in
the constituency and who— - T

(1) holds in proprietory right land, the land revenue or
kamil-jama of which is not less than Rs. 3,000 ; or a

(2) was in the previous year assessed to income-tax om ‘
.an income of not less thas Rs. 20,000 ; or

(3) has any of the qualifications mentioned in clauses _'
«(5), (8) and (10) in the case of Madras ; or

(4) is or has been the non-official President of a
Municipal Committee or the non-official Cha:rman of a
District Council.

ASSAM?
Nou-Mulmmmadun and Muhammadan Conslztumru.s

A person is quahﬁed as an elector for either of the
general constituencies who has a place of residence?® inx
the province of Assam and who—

(1) is liable to pay annually not less than Rs. 2,000 as’ “
Jand revenue or not less than Rs. 200 as local rate ; or '
* (2) was in the previous year assessed to mcome-tax on

an income of not less than Rs. 12,000; or !
' See the note on it in the case of Madras, : \
? Council of State Electoral Rule 8, Schedule 11, Par' VII. e
3 See the note on it in the case of Bombay, !

4 Council of State Electoral Rule 8, “Sc.hedule 11, Part VIII. '.




. {3) has any of the qnallﬁcatxons mentioned in clauses
{5), (B) and (10)gin the case of Madras; or
. (4) is the non-official Chairman of any Central
Lo-operative Bank or Banking Umon or
(5) is or has been a non- -official Chairman of Commis-
sioners appointed in Assam under the Bengal Municipal Act,
1876, or of a Municipality established in Assam under the
~ Bengal Municipal Act, 1884, or of a Local Board established
~under the Assam Local Self-Government Act, 1915.

No person other than a Muhammadan is qualified as an
«elector in the Muhammadan constituency, and no Muham-
madan is qualified as an elector in the non-Muhammadan
constituency.

BurmA'?

ThédGeneral Constituency

A person is qualified as an elector for the Burma
. constituency who has a place of residence? in the province
«of Burma and who—
(1) paid during the previous yeur land revenue
_.amounting to not less than Rs. 300 ; or
(2) was in the previous year assessed to income-tax on
.an income of not less thag Rs. 3,000 ; or
(3) has any of the qualifications mentioned in clauses
(5), (8) and (10) in the case of Madras ; or
. ' (4) is the non-official Chairman or Vice-Chairman of a
“«Co-operative District Central Bank , or 3
. (5) is or has been the President or Vice-President of
‘the Rangoon Municipal Committee or is or has been the
resident or is the Vice- President of any other Municipal
Gomlmttee ar of a sttr:ct Council.

'é 1 The Conncil of State Electoral Rule 8, Schedule 11, Part IX.

. ®See the note on it in the case of Bombay. .
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The European Commerce Censtituency

Any person is qualified as an elector’for the Burma
Chamber of Commerce constituency who has a place of
residence in Burma and is a Chamber member of that
Chamber or a person entitled to exercise the rights and
privileges of Chamber-membership on behalf of and in the
name of any firm, company, or other corporation. A

Joint Families ¢

The rule with regard to joint families is as follows :— .
Where property is held or payments are made jointly
by the members of a joint family, the family is to be
adopted as the unit for deciding whether the requisite
qualification for registration as elector exists in the
particular case; and if it does exist, the person qualifie
will be the manager of the family or the member authorized"
" in that behalf by the family concerned.




CHAPTER VIII

ELECTORS FOR THE LEGISLATIVE ASSEMBLY!

1 Qualifications required of electors for the Legislative Assembly in
Madras—In *Bombay—In Bengal—In the United Provinces—In the
Punjab=In Bihar and Orissa—In the Central Provinces—In Assam—
In Burma—In Delhi.

As we have noticed in the case of the Council of State,
the franchise for the Legislative Assembly is not based
upon any uniform principle, but varies widely from
province to province and, to a less extent, from one part of
a province to another.

®  MADRASZ?

- General Conslituencies

A person is gqualified as an elector for the Madras City
constituency who is neither a Muhammadan nor
Madras City a European and who resided in the ronstituency
+  consti-
tuency. for not less than 120 days in the previous year?
and who—

(1) was in the previous year assessed to an aggre-
gate amount of not less than Rs. 20 in respect of one or
more of the following taxes, namely, property tax, tax

. on companies, or profession tax; or
- (2) was in the previous year assessed to income-tax.

|
I .2 The Legislative Assembly Eiectoral Rule 8, Schedule I1I. 7%e
Gazette of India (Extra.), July$0, 1923.,

2 Electoral Rule 8 Scheduie I, Part 1 Clause 6 ; 7bid.

3 ¢ Previous year’ means the ﬁnancml year preceding that in
"o ‘which the electoral roll or the list of amendments thereto, as the
~ case may be, for the time being under preparation is first publmhed
‘25 The expression has been used in this sense in subsequent pages.
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A person is qualified as an elector in any other general con-
stituency * who resided in the constituency for not

3:;:1'1 less than 120 days in the previous year and who—
tuencies. (@) is registered as a ryotwari pattadar or as

*an inamdar of land of which the annual rent

value is not less than .Rs. 50; or

(¢) holds on a registered lease under a ryotwari
pattadar or inamdar land the annual rent value of whu,h
is not less than Rs. 50; or

(¢) is registered jointly with the proprietor under
Section 14 of the Malabar Land Registration Act, 1895, as
the occupant of land of which the annual rent value is
less than Rs. 50; or

(d) is a landholder holding an estate of whxch the
annual rent value is not less than Rs. 50;

(¢) holds as ‘ryot’ or as tenant under a landholder,
land of which the annual rent value is not less than Rs. 50 ; or

(f) was in the previous year assessed to income-tax ; or

(g) was in the previous year assessed in a Municipality
included in the constituency to an aggregate amount of not
less than Rs. 20 in respect of one or more of the following

taxes, namely, property tax, tax on companies, or profession -

tax.
No Muhammadan or European is qualified as an elector

for a non-Muhammadan constituency; and a person is

qualified as an elector for a Muhammadan or European -

constituency according as he is a Muhammadan or a

European.
; Special Constituencies

]

A person is qualified to be an elector for the Lg

:‘:&‘:.. landholders’ constituency ? if his name is on
consti- the electoral roll of any landholders’ const;'

“"?"" tuency of the Madras Legislative Council.

1 Electoral Rule 8, Schedule II, Part I, Clause 7.

1
]
4
I

2 Part 1, Clause 8. : 7 ”
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. Every Indian and one duly authorized representative of ‘

every Indian partnership are qualified as electors

N w for the Indian Commerce constituency ! if such
* .consti- persons resided in the Presidency for not less

fosacy. than 120 days in the previous year, and if he or

the partnership, as the case may be, was assessed to

income-tax in the previous year on an income of not less
than Rs.-10,000 derived from business, within the meaning

- of the Indian Income-tax Act, 1922.

‘Indian partnership’ means any non-European joint
family, or any firm, association or company of which no
partner or director is a European.

The rule with regard to joint families® .in respect of
elections to the Legislative Assembly is practically the
same as in the case of the Council of State.

A person is gualified as an elector either in his personal
«capacity or in the cgpacity of a representative of a joint
family or of joint pattadars, but not in both capacities.

BOMBAY?
General Constituencies

A person* is qualified as an elector for a non-Muham-
Non- madan or Muhammadan constituency who, on
Muhamma- the first day of January preceding the date of
"ﬂ'.::n publication of«the electoral roll, had a place
dan consti- of residence within the constituency or within a

tuencies. . ontiguous constituency of the same communal

" description and who—

> N

(1) in the case of the Sind constituencies, held in his
-own right on the first day of January aforesaid, land on
\whlch in any one of the five revenue years previous to the

% Ppart I, Clause 9.
: 'Leg:slative Assembly Electoral Rule 8, Schedule H 'Par: L
Clavse 3. o
3 Jbid., Part 11.
“ Part Ii, Clause 6.
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publication of the electoral roll, ‘ an assessment of not.less:

than Rs. 37-8-0 land revenue in the Upper Sind Frontxer"‘

District and of not less than Rs. 75 land revenue in any
other district” had been paid; or

(2) in the case of any other constituency, held in his
own right, on the first day of January aforesaid, land
¢ assessed at, or of the assessabie value of, not less than
Rs. 37-8-0 land revenue in the Panch Mahals or Ratnagiri
District and not less than Rs. 75 land revenue elsewhere’; or

(3) was on the aforesaid date the alienee of the right of
Government to the payment of rent or land revenue,
amounting to Rs. 37-8-0 in the Panch Mahals or Ratnagiri
or Upper Sind Frontier District and of Rs. 75 elsewhere,
or was a Khot or a sharer in a Khoti village in the consti-
tuency or a sharer in a bhagdari or narvadari village in the
constituency, responsible for the payment of Rs. 37-8-0 as
land revenue in the Panch Mahals orcRatnagiri District and
Rs. 75 as land revenue elsewhere ; or

(4) was assessed to income-tax in the previous year.

A person is qualified as an elector for the
The Buro- — Bombay Buropean constituency ! whose name is.
pean consti- . W
tuency. on the electoral roll of either European consti-
tuency of the Bombay Legislative Council.

Special Constituencies

1. A person? is qualified as an elector for the Sind
Jagirdars and Zamindars constituency who is a
:":fd::,"d' Jagirdar of the first or second class in Sind, or a
constituen-  Zamindar who, in each of the three revenue years
cles. preceding the publication of the electoral roll,
paid not less than Rs. 1,000 as land revenue on land
situated in any district in Sind.
2. A person is qualified as an elector for the Deccan and

Guzarat Sardars and Tnamdars constituency whose name is

1 Part II, Clause 7. 2 Part 11, Clause 8.

~

~
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entered in the list for the time being in force under the
Resolutions of the Government of Bombay in the Political
Department, No. 2363, dated July 23, 1867, and No. 6265,
dated September 21, 1909, or who, on the first day of
January preceding the publication of the electoral roll, was
the sole alienee of the right of Government to the payment
of rent or land revenue in respect of an entire village in the
Presidencyyof Bombay excluding Sind and Aden, or was the
sole holder on talukdari tenure of such a village.

The members! of the Indian Merchants’ Chamber and
The Indias Bureau and of the Bombay Millowners' Asso-
Commerce  ciation and of the Ahmedabad Millowners’ Asso-
::Ic‘;.mu. ciation are qualified as electors respectively for

the constituency comprising the Association of
which they are members.

BENGAL?
L

General C onstituencies

1. A person® is qualified as an elector for the
WCalcutta S p
Non- Calcutta non-Muhammadan constituency who
Muhamma- i< neither a Muhammadan nor a European and
«dan consti- ) 3 3 S
tuency. who has a place of residence in Calcutta and

who—

(@) during and in respect of the previous* year paid
mnot less than Rs. 60 as consolidated rate levied under
‘Chapter XII of the Calcutta Municipal Act, 1899, or as taxes
levied under Chapter XIV of that-Act; or

(6) was in the previous year assessed to income-tax on
an income of not less than Rs. 5,000 ; or

(¢) is a member of a firm which in the previous year'
was assessed to income-tax and whose share of the firm’s
income on which income-tag was so assessed was not less
than Rs. 5,000.

1 Part 11, Clause Y.

* Legisiative Assembly Electoral Rule 8, Schedule 11, Part 111.
« *Part I1I, Clause 4. * See the note on it in the case of Madras.
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2. A person! is qualified as an elector for any other
general constituency who has a place of residence in the
constituency and who—

(a) during and in respect of the previous # year, or, as
the case may be, during and in respect of the Bengali year
preceding that in which the electoral roll for the time being
under preparation is first published, paid not less than
Rs. 60 as consolidated rate levied under Chapter XII of the
Calcutta Municipal Act, 1899, or as taxXes levied under
Chapter XIV of that Act; or

(6) paid, during and in respect of such year, in the
Municipality of Howrah or of Cossipore-Chitpur, municipal
taxes or fces of not less than Rs. 10, or in any other
Municipality or Cantonment municipal or cantonment taxes
or fees of not less than Rs. 5; or

(¢) paid, during and in respect of such year, rcad and
public works cesses under the Cess QAct, 1880, of not less.
than Rs. 5; or ’

(d) paid, during and in respect of such year, chaukidari
tax under the Village Chaukidari Act, 1870, or union rate
under the Bengal Village Self-Government Act, 1919, of
not less than Rs. 5; or :

(e) was in the previous year ® assessed to income-tax
on an income of not less than Rs. 5,000 ; or

(f) has the gualification specified in 1 (¢) above in the-
case of the Calcutta non-Muhammadan constituency. ‘

3. A person * is qualified as an elector for the
The Euro- _ Bengal European constituency who is a Euro-
tuency. pean and has a place of residence in the
constitnency and who— T

(@) was in the previous year assessed to income-tax on

an income of not less than Rs. 12,000, or

1 l;m III, Clause 5.  * See the note on it in the case of Madras.
o2

* Part III, Clause 6. ? L
oo

el



é‘Ji',J

|
']
‘]
{
|
{

%
3
&

ELECTORS FOR THE ASSEMBLY 71
(6) is a. member of a firm which in the previous year
was assessed to income-tax and whose share of the firm’s
income on which income-tax was so assessed was not less
than Rs. 12,000.
Special Constituencies®
A person is qualified as an elector for the Bengal Land-
holders’ constituency who has a place of resi-
W' ydence in the constituency and who during the
constitu- previous year—
sged (1) in the Burdwan Division or the Presi-
dency Division paid on his own account as a proprietor
land revenue amounting to not less than Rs. 6,000, or road
and public works cesses amounting to not less than
Rs. 1,500; or
(2) in the Dacca, the Rajshahi or the Chittagong
Division paid on his own account land revenue amounting
to not less than Rs. ®,000, or road and public works cesses
amounting to not less than Rs. 1,000.
The members ? of the Bengal National Chamber of Com-
merce and of the Marwari Association and of the
2;,'::,2? Bengal Mahajan Sabha are gnalified as electors
comstitu- - respectively for the constituency comprising the
Sales. Chamber, Association and Sabha of which they
are members.
THE UNITED PROVINCES ?

General Constituencies

A person * is qualified as an elector for a non-Muhamma-
dan or Muhammadan urban constituency who

. Urban is not a European and who—
m"“‘m" (1) has a plafe of residence in the consti-

tuency or within twe miles of the boundary
thereof, and

1 Part 111, Clause 7. * Part 111, Clause 9.
. Leglslatlve Assembly Electoral Rule 8, Schedule II, Part IV.
- Part 1V, Clause 6.

-
)
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(a) is, in any place in the area afcresaid in which a
house or building tax is in force, the owner or
tenant of a house the rental value of which is
not less than Rs. 180 per annum ; or

() was, in any area in the constituency in which
no house or building tax is in force, assessed
in the previous year to municipal tax on
an income of not less than Rs. 1,000 per
annum ; or-

(¢) is, in any area in the constituency in which
neither a house or building tax nor a municipal
tax based on income is in force, the owner or
tenant of a hcuse or building of which the
rental value is not less than Rs. 180 per
annum ; or

(d) has within the constituency any of the qualifica-
tions based on the holding of land, as stated
below, for an elector of a rural constitu-

. ency; or

(2) has a place of residence in the constituency and
was in the previous year assessed to income-tax.

A person’ is qualified as an elector for a non-Muham-
madan or Muhammadan rural constituency who
is not a European and who has a place of
residence in the constituency and—

(1) is, in an urban area included in the constituency in
which a house or building tax is in force, the owner or
tenant of a house or building, the rental value of which is
not less than Rs. 180 per annum ; or

(2) was, in an urban are@ilgincluded in the constituency’
in which no house or bui tax is in force, assessed in
the previous year to municipal tak on an income of not less
than Rs. 1,000 per annum; or . .

Rural con-
stituencies.

' Part V, Clause 7.
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(3) is, in an urban area included in the constituency
where neither a house or building tax nor a municipdl tax
based on income is in force, the owner or tenant of a house
or building, the rental value of which is not less than
Rs. 180 per annum ; or

(4) is the owner of land in the constituency in respect
of which land revenue amounting to not less than Rs. 150
per annum is payable ; or

(5) is the owner of land in the constituency free of
land revenue, if the land revenue nominally assessed on
such land in order to determine the amount of rates payable
in respect-of the same, either alone or together with any
land revenue payable by him as owner in respect of other
lands in the constituency, amounts to not less than Rs. 150
per annum ; or

(6) being a resident in the hill pattis of Kumaun—

(a) pays land r&venue or rent amounting to not less
than Rs. 25 per annum ; or
(6) is the owner of a fee-simple estate ; or

(7) being in the constituency a permanent tenure
holder or a fixed rate tenant as defined in the Agra Tenancy
Act, 1901, or an under-proprietor or occupancy tenant as
defined in the Oudh Rent Act, 1886, is liable to pay rent as
such of not less than Rs. 150 per annum ; or -

(8) (a) being in the constituency a tenant as defined in
the Agra Tenancy Act, 1901, or the Oudh Rent Act, 1886,
other than a sub-tenant, holds land as such in respect of
which rent of not less than Rs. 150 per annum or its
eqgtivalent in kind is payable ; or

() in areas in the Ugiled Provinces in which the
Agra Tenancy Act, 1901, or { ludh Rent Act, 1886, is
not in force, holds land as @ tenaut in respect of which rent
of not less than Rs. 150 per annum or its equivalent in kind
is payable; or

(9) was assessed to woine tax in the previous year.

-
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Both in the case of the urban and rural constituencies no
person other than a Muhammadan is qualified as an elector

‘for a Muhammadan copstituency, and no Muhammadan is.

qualified as an elector for a non-Muhammadan constituency.
A person! is qualified as an elector for the United
Provinces (European) constituency who s a
E::ope“ European and has a place of residence in the -
constitu- United Provinces of Agra and Oudh and has
e any of the qualifications specified in (4), (5), (6),
(7), (8) and (9) above in the case of a non-Muhammadan
or Muhammadan rural constituency.

Special Constituencies ® ;
A person is qualified as an elector for the United

The Lang. Lrovinces Landholders’ constituency who has

holders’ a place of residence in the constituency and—
:::;""" (1) is the owner of lard in the constituency

in respect of which land revenue amounting to
not less than Rs. 5,000 per annum is payable ; or

(2) is the owner of land in the constituency free of land
revenue, if the land revenue nominally assessed on such
land in order to determine the amount of rates payable in
respect of the same, either alone or together with any land
revenue payable by him as owner in respect of other lands
in the constituency, amounts to not less than Rs. 5,000 per:
annum. :
THE PUNJAB?3

General Constituencies
A person* is qualified as an elector for a general

constituency who resides i“e constituency and who—

(1) owned for the twelve months preceding the date
of publication of the electoral roll immovable property,'

! Part IV, Clause 8. . Patt 1V, Clause 9. :
e Legxslatwe Assembly Electoral Rule 8, Schedule 11, Part V. . %
* /bid., Part V, Clause 5. g oA
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not being land assessed to land revenue but mcludinf
any building erected on such land, of the value of not
less than Rs. 15,000 or of an annual rental value of not
less than Rs. 336 : ¢ provided that a person must be deemed
to have owned such property for any period during which
it was owned by any person through whom he derives.
title by inheritance’ ; or

(2) owns land assessed to land revenue of not less.
than Rs. 100 per annum ; or

(3) is the assignee of land revenue amounting to not
less than Rs. 100 per annum ; or

(4) is a tenant or lessee, under the terms of a lease for
a period of not less than three years, of Crown land for
which rent of not less than Rs. 100 per annum is payable :
¢ provided that, when the amount payable is assessed from
harvest to harvest, the annual rent payable by such person

i must be deemed to He the annual average amount payable:

by him in the three years preceding the date of publication
of the electoral roll ’; or

(5) was during the financial year preceding the date of
publication of the electoral roll assessed to income-tax on
an income of not less than Rs. 5,000.

No person is qualified as an elector for a Muhammadan
constituency who is not a Muhammadan or for a Sikh
constituency who is not a Sikh, and no Muhammadan or
Sikh is qualified as an elector for a non-Muhammadan
constituency. “

Special Constituency?

A person is qualified as an elector for the land-holders’

constituency wheo resxdes in the Punjab and
The Land-

holders’ who is—
constitu- (1) the owner of land assessed to land
e revenue of not less than Rs. 1,000 per annum ; or

iy
X -

1 Part V, Clause 6.
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(2)-an assignee of land revenue amounting to not less
than Rs. 1,000 per annum.

BIHAR AND ORISSA '
General Constiluencies

A person 2 is gualified as ah elector for a general consti-
tuency who has a place of residence in the

‘Non-
Muhamma- constituency and—
'g“u':l::l:m_ (1) holds an estate or estates, whether
dan consti- revenue-paying or revenue-free or rent-free, for
tuencies. which an aggregate amount of not less,—
(@) in the case of land in the Patna Division,. than
Rs. 30, or

(6) in the case of land in the Bhagalpur and Tirhut
Divisions, than Rs. 24, or
(¢) in the case of land in the Orissa and Chota
Nagpur Divisions, than Res. 12,
is payable direct to the treasury as local cess; or
(2) holds a tenure or tenures which is or are valued for
ithe purpose of local cess at an aggregate amount of not less, —
(a) in the case of tenures in the Patna Division,
than Rs. 400 per annum, or
(6) in the case of tenures in the Chota Nagpur
Division, than Rs. 300 per annum, or
(¢) in the case of tenures in the Bhagalpur Division,
than Rs. 200 per annum, or
(d) in the case of tenures in the Tirhut Division,
than Rs. 150 per annum, or
(¢) in the case of tenures in the Orissa Division,
than Rs. 100 per annum ; or :
(3) holds land as a raiyat and pays an annuval aggre--
.gate rent or local cess amountingerespectively—
(@) to Rs. 160 and Rs. 5 in the Patna Division, or

! Legislative Assembly Electoral Rule 8, Schedule 11, Part VI. &
* Jbid., Part VI, Clause 4. -
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(6) to Rs. 96 and Rs. 3 in the Tirhut Division, or
e (¢) to Rs. 64 and Rs. 2 in the Orissa Division, or
(d) to Rs- 40 and Rs. 1-4-0 in the Chota Nagpur
Division, or
(e) to Rs. 144 and Rs. 4-8-0 in the Bhagaipur and
Monghyr Districts, or
(f) to Rs. 96 and Rs. 3 in the Purnea and Santhal
Parganas Districts ; or
(4) was¥n the previous year assessed to income-tax
v on an income of not less than Rs. 3,840 ; or
(5) was in the prevtous year assessed to an aggregate
amount of not less than Rs. 15 in respect of any municipal
or cantonment rates or taxes.

No person who is not a Muhammadan is qualified as an
elector for a Muhammadan constituency and no Muhamma-
dan is qualified as an elector for a non-Muhammadan
constituency. °

Special Constituency '

A person ! is qualified as an elector for the landholders’
constituency who has a place of residence in the

:&:;:Fd' Province of Bihar and Orissa and pays annually
consti- land revenue or local cess of an aggregate
o amount of not less than Rs. 10,000 and

Rs. 2,500 respectively.

THE CENTRAL PROVINCES *

General Constituencies

A person is qualified as an elector for a

; :‘-::::";:'n_ general constituency who has a place of resi-
Muhamma- dence in the constituency and—

‘“mg;“" (1) owns or occupies as a tenant within
. . .
an urban area in the constituency a house, or

s ! Part VI, Clause 5.
L * Legisiative Assembly Electoral Rule 8, Schedule 11, Part VIL
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F
©  part of a house, the annual rental value of which is not
I less— f '
(a) in the case of a house in the Nagpur Munici-
; pality or in the Jubbalpore Municipality or
Cantonment, than Rs. 240, and X
(6) in the case of a house in any other urban area,
than Rs. 180,
¢ provided that, where such house or building or
part is held by two or more persons in shares,
no person shall be qualified in respect of a
share the annual rental value of which is less
than Rs. 240, or Rs. 180, as the case may
be’; or
(2) is a proprietor or thekadar of an estate, or of a
¢ share of it, the land revenue or kamil-jama of which is not
less than Rs. 300 ; or
(3) holds, as a proprietor or thekadar in prcpnetory
right, land, the assessed or assessable revenue or rent of
which is not less— ‘
(a) in the case of land in the Raipur, Bilaspur, Drug,
Chanda and Betul Districts, than Rs. 90,
or d
(6) in the case of land in Bhandara, Balaghat, Nimar,
h Chhindwara and Seoni Districts, than Rs: 120,
or y '
(¢) in the case of land in any other district, than
Rs. 150 ; or
4 was in the previous year‘ absessed to income-
tax.

No person other than a Muhammadan is qualified as an
elector for the Muhammadan constituency, and no Muham-
‘madan is qualified as an elector for a non-Muhammadan
. constituency.
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1 See the note on it in the case of Madras before. 3
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: Special Conslituency ?
= A person is qualified as an elector for the landholders’
constituency who has a place of residence in

M“'Muw'. 4 _the constituency and who—
constitu- ¥: (1) is the holder of a hereditary title
ency.

recognized by Government and owns agricultural
iand in proprietory right ; or )
(2) is the owner of an estate as defined in Sectien 2 (3)
of the Centra} Provinces Land Revenue Act, 1917 ; or
(3) holds land as a proprietor, the land revenue or
kamil-jama of which is not less'than Rs. 5,000.

%

ASSAM 2

A person ? is qualified-as an electdr for any constituency
who during the previous year resided within the constitu-
ency and who—

(1) was in the previous year assessed in respect of
municipal or cantonment rates or taxes to an aggregate
amount of not less than Rs. 20; or )

(2) was in the previous year assessed to a tax of not
less than Rs. 10 in a Union under Chapter 111 of the Bengal
Municipal Act, 1876 ; or

(3) was in the previous year assessed to a chaukidari
tax of not less than Rs. 2 under the Village Chaukidari Act,
1870, in the Sylhet, Cachar or Goalpara District ; or

(4) in any district other than those mentioned in
<lause (3)

(a) owns land, the land revenue on which has been «
4 assessed or is assessable at not less than
Rs. 45 per annum, or ‘
(&) pays alocalrate of not less than Rs. 3per annum ;
or . .

2 Part VII, Clause 7. ;
ative Assembly Electoral Rule 8, Schedule II, Part VIII.

Q 2 pm VIII, Clause 3.
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(5) was in the previous year assessed to income-tax on
an income of not less than Rs. 3,600. g
No person is qualified as an elector for the Muhammadan
constituency who is not a Muhammadan or for the
European constituency who is not a European, and no
Muhammadan or European is qualified as an elector for a
‘non-Muhammadan constituency.

BURMA'

A person is qualified as an elector of any constituency
who has a place of residence in the province of Burma and
who —

(1) paid during and in respect of the previous agri-
cultural * year land revenue amounting to not less than—
(@) Rs. 150 in Lower Burma, or
(¢) Rs. 100 in Upper Burma ; or
(2) paid during and in respect of the previous agri-
cultural ® year thathameda tax amotnting to not less than -
Rs. 25, or
(3) was in the previous financial year® assessed to
income-tax.

No person is qualified as an elector for the European
constituency who is not a European, and no European is
qualified as an elector for the non-European constituency.

DELHI *
The Delhi A person’ is qualified as an elector for the
constitu- Delhi constituency who resides in the constitu-

sy ency and who—

(1) owned in the constituency for the twelve months. .

' Legislative Assembly Electoral Rule 8, Schedule II, Part 1X.

2 Part 9, Clause 3.

3 ¢« « Previous agricultural year ' and ‘‘ previous financial year’’
mean respectively the agricultural and financial year preceding that
in which the.electoral roll or the list of amendments thereto, as the

* case may be, for the time being under preparation is first published.’

* Legislative Assembly Electoral Rule 8, Schedule II, Part 10. .

5 Part X, Clause 5.
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preceding the date of publiéatxon of the electoral roll’
® immovable property, not being land assessed to land
revenue but including any building erected on such land,
of the value of not less than Rs. 15,000 or of an annual
rental value of not less than Rs. 336, or was tenant of such
immovable property for a like period :

‘ Provided that a person shall be deemed to have owned
such property for any period during which it was owned by
any person through whom he derives title by inheritance ’;
o3 -
(2) owns land in the constituency assessed to land

revenue of not less than Rs. 100 per annum ; or

(3) is an assignee of land revenue amounting to not
less than Rs. 100 per annum ; or

(4) is a tenant or lessee, under the terms of a lease
for a period of not less than three years, of Crown land in

~ the constituency for which rent of not less than Rs. 100 per
r annum is payable :

* Provided that, when the amount payable is assessed
from harvest to harvest, the annual rent payable by such
person shall be deemed to be the annual average amount
payable by him in the three years preceding the date of
publication of the electoral roll ’; or

(5) was during the financial year preceding the date
of publication of the electoral roll assessed to income-tax
on an income of not less than Rs. 5,000.



CHAPTER IX

‘QUALIFICATIONS OF ELECTOKRS FOR THE
BENGAL AND UNITED PROVINCES
. LEGISLATIVE COUNCILS

Electors * for the Bengal Legislative Council—General consti-
tuencies : urban and rural constituencies other than Calcutta

constituencies, Calcutta constituencies, European constituencies, -

the Anglo-Indian constituency—Special constituencies : Land-
holders’ constituency, Calcutta University constituency'. Dacea
University constituency, Commerce and Industry constituencies,

Klectors for the United Provinces Legislative Council—General -

constituencies : urban constituencies, rural .constituencies, the
European constituency—Special constituencies: The Talukdars’
constituency, Agra Landholders’ constituencies, Commerce and
Industry constituencies, the University constituency.

QUALIFICATIONS OF ELECTORS FOR THE BENGAL
LEGISLATIVE COUNCIL
General Constituency
A person is qualified as an elector («) for a non-
Muhammadan constituency ? if he is neither a Muhamma-
dan nor a European nor an Angle-Indian, and (4) for a
Muhammadan European or Anglo-Indian constituency
dccordmg as he is a Muhammadan, European or Anglo-

RS

Indian. This is not all that is required for qualifying a-
person for registration as an elector. He must POSSess.

further qualifications as stated below :——
Subject to the communal requirements stated above,

1 The Bengal Legislative Council Electoral Rule 8, Schedule 11 ;
- The Gazetle of India (Extra.), July 30, 1923. We have in statmg

the Electoral Rules, retained in most cases the exact language of

the Electoral Rules and Regulations in order to ensuré accuracy.
* Bengal Electoral Rule 8, Schedule 11, Clause 2.
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a person is qualified a,s‘an ctor for an urban or rural
- constituency, other than a Calcutta constituency,

f;b:!'o:::ﬁ, if he has a place of residence in the constituency,
tuencies and if he—
a.::'utttha“ (1) paid, during and in respect of the

constitu- previous! year or, as the case may be, during
i and in respect of the Bengali year preceding
that in which the electoral roll for the time being under
preparation, is first published,—

(@) in the Municipalities of Howrah or Cossipore
municipal taxes or fees of not less than Rs. 3
or in any other municipal or cantonment area,
municipal or cantonment taxes or fees of not
less than Rs. 1-8-0, or

(6) road and public works cesses under the Cess Act,
1880, of not less than Re. 1, or

(¢) chaukidari¢ax under the Village Chaukidari Act,
1870, or union rate under the Bengal Village

N Self-Government Act, 1919, of not less than
Rs. 2; or
(2) was in the previous year assessed to income-tax ;
or

(3) is a retired, pensioned or discharged officer, non-
commissioned officer or soldier of His Majesty’s regular

forces.?
Subject to the communal requirements stated before, a
person is entitled to be an elector for a Calcutta

Calcutta constituency ? if he has a place of residence
«constituen- ) 2 g ¢ J
icles. therein cr if he, having a place of residence in

Calcutta as defined in Section 3 (7) of the Calcutta

.

4 Here, as elsewhere, the expression - previous year’ means the
‘inancial year preceding the year of the first publication of the
electoral roll.

2 Bengal Electoral Rule 8, Schedule II, Clavse 3.

3 Jbid., Clause 4.
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&umcxpal Act, 1899, has \‘a" place of business within the: {g
constituency, and if he— ol "‘g
(1) during the previous year— o
(a) was entered in the municipal ascessmentbookas——

(i) the owner and occupier of some land or build-
ing in Calcutta separately numbered and:
valued for assessment purposes at not 1ess
than Rs. 150 per annum ; or -

(i) the owner or occupier of some land or buxldmg
in Calcutta separately numbered and valued:
for assessment purposes at not less thm~;~'
Rs. 300 per annum : ‘i

Provided that no person is to be qualified in
virtue of any of the above qualifications. 4’3
unless the owner and occupier’s share, or the

3 owner’s or occupier’s share, as the case may
be, of the consolidatef rate on such land or -+
building for the aforesaid year was pald

during that year; or

(6) paid in respect of that- year on his sole account
and in his own name not less than Rs. 24 _‘
either in respect of the consolidated rate -
levied under Chapter XII, or in respect of the
taxes levied under Chapter XIII, or in respect’*'l

of the taxes levied under Chapter XIV, of th&

Calcutta Municipal Act, 1899 : i

Provided that, if any payment was made 'n.

respect of the consolidated rate, a person will

be qualified only if his name is entered in th&

Mumcxpal Assessment Book in respect of the

holding for which the payment was made ; or
(2) (a) was assessed to ‘income-tax in the prevmns“
year, or
(6) is a member of a firm whxch in the prevxons :

,\

o
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e share of the firm’s income on which income-
| = ‘tax was so assessed was not less than the
i minimum on which the tax is leviable ; or
(3) isaretired, pensioned or discharged officer, non-com-
. missioned officer or soldier of His Majesty’s regular forces.
3 Subject to the communal requirements stated before, a
person is qualified as an elector for a European
'\m_ constituency ' if he has a place of residence in
.cies. the constituency and has any of the qualifica-
tions prescribed for an elector of any urban or
rural constituency included in the area of such European
constituency.
Subject to the communal requirements stated before, a per-

*  son is qualified as an elector for the Anglo-Indian

m.‘:‘h' constituency % who has a place of residence in

-constitu- Bengal and has any of the qualifications prescribed

% o~y for an electdr of any urban or rural constituency.
' In the case of a joint.family,® the family is to be adopted 2

\‘.a.s the unit for deciding whether the requisite qualification
‘-"exists; and if it does exist, the person qualified will be the
manager of the family.

A person is not gualified as an elector for a general
<onstituency by virtue of any property held or payment
made as a trustee, administrator, receiver or guardian or

~iin any other fiduciary capacity.

SPECIAL CONSTITUENCIES

"'*, A person is qualified as an elector for a landholders’
constituency * who has a place of residence in

Molders’ . the constituency and who during the previous
L (1) in the case of the Burdwan Landholders’

-aﬁd the Presidency Landholders’ constituencies, paid, on

£ - Bengal Electoral Rule 8, Schedule I, Clause 5.
3 IM Clause 6. * Zbrd., Clause 7. * Jbid., Clause 9. -

v e 1 L3 axie
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his own account as a proprietor, land revenue amounting to 1
not less than Rs. 4,500 or road and public works cesses.
amounting to not less than Rs. 1,125, or
(2) in the case of the Dacca, the Rajshahi and the

Chittagong Landholders’ constituencies, paid, on his own
account as a proprietor or a permanent tenure-holder, land ;
revenue amounting to not less than Rs. 3,000 or road and
public works cesses amounting to not less than Rs. 750. *

A person is qualified as an elector for the Calcutta:
Calcuita University constituency ! who has a place of
University residence in Bengal and is a member of the
consti- Senate or an Honorary Fellow of the University,
or a graduate of the University of not less than
seven years’ standing. 3

A person is qualified as an elector for the Dacca Univer-

sity constituency * who—
Dacca

University (1) has a place of resid®nce in Bengal and is:
constitu- a member of the Court or a registered graduate
e of the University, or

(2) has a place of residence in the Dagea Division or
in the Chittagong Division, and would have been qualified
to be registered as a graduate of the University, if he had
not before the first of April, 1920, been registered as a
graduate of any other Indian University.

The Chamber members of the Bengal Chamber of
e Commerce ? anq the perm:ime'nt members of t.he
and lndus- Indian Jute Mills’ Association, of the Indian
try consti-  Tea Association, and of the Indian Mining
tuencies. § e ; 3

Association are qualified respectively as electors
for the constituency comprising the Chamber ¢r Association
of which they are such members:

! Bengal Electoral Rule 8, Scheduie 11, Clause 11.

2 lbid., Clause 12. No person can vote at any general election
both in the Calcutta University and in the Dacca University
constituency. See the Bengal Electoral Rule 10.

3 Jbid., Clause 13 (1).
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u Provided that no person can be so gualified unless he
~*has a place of residence in India.
: ‘¢ Chamber member’’ and *‘ permanent member ' include

any person entitled to exercise the rights and privileges of
- Chamber membership or permanent membership, as the
case may be, on behalf of any firm, company or other
corporation registered as such member.’

The members of the Calcutta Trades Association, the
life and ordindry members of the Bengal National Chamber
of Commerce, the life and ordinary members of the Bengal
Mahajan Sabha, and the life, ordinary and mofussil
members of the Marwari Association, Calcutta, are qualified,
resp’ectively. as electors for the constituency comprising the
Association, Chamber or Sabha of which they are such

members : !

’

1 Bengal Electoral Rule 8, Schedule 11, Clause 13 (2).

k _ ‘‘“Member”, *life-member’, ‘‘ordinary member' and
? ““ mofussil member "’ include—

(a) in the case of a firm, any one partner in the firm, or if no
such partner is present in Calcutta at the date fixed for the election,
any one person empowered to sign for such firm, and

(#) in the case of a company or other corporation any one
manager, director or secretary of the company or corporation.’

We may note hére the following interesting case :—

The Commissioners appointed under Rule 36 (2) (a) of the Bengal
Electoral Rules to enquire into the petition presented by Mr. Amulya-
dhan Addy against the election of Mr. Byomkes Chakravarty
to the Bengal Legislative Council to represent the Bengal Naticnal
Chamber of Commerce constituency, held that Mr. Chakravarty's
name not being in the electoral roll of the Bengal National
Chamber of Commerce constituency, he was not properly nominated.
They therefore declared that the election of Mr. Chakravarty was
null and void and that it should be set aside. They further stated
in'the course of their judgment that it was the individual who could
vote and who could stand for election. ‘ We cannot but come to the
conclusion,’ said they, 'that the Legislature intended that it was
a natural person who should have the right to be on roll and to be
eatitled to vote or nominate or be a candidate. . . . Firms being
artificial persons can only act thyough a natural person.’

In this case, the petitioner, Mr. Amulyadhan Addy, contended that
Mr. Chakravarty was not entitled to be a candidate by reason of the
fact that his name did not appear on the electoral roll, though the
Bengal National Bank, Limited, of which he was a director, was on
the roll. Mr. Chakravarty replied that the Bengal National Bank,



