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'HE obje" of thi~ book is to 
,-onstiltttion of India, with special reference to its w(Jlrklbiit.4I 
since its inauguration. The book is primarily 
those students of our Universities an~ Collel1; s who """,",""''-' 
take up the Indian Constitution as part of tbeil1 L"U1[Jr .. _~' 
.and I have attempted, as far as pos ible , to treat 
subject jn an impartial and scientific way. I have 
however, hesitated to express my own views .on uncdeci(IeCt.~ 

points of law, in the hope of eliciting expressions .of Dpiniod.~ 
fr.om .others WhD - are more cQmpetent t.o judg'e .of 
than·myself . NDr have I refrained from pointing ont 
appeared to me tQ be inhereo,t defects ill .our CDnSIt1tlltic~1J 

system, by cQmparing it with the PQlitical systems 
England atid .of self-governing Dominions like 
All ·tralia and, SQuth Africa. AnQther PQint which I 
like my re ers tQ keep in view, is that this bDDk t1'eats 
the existing CQnstiti tiQu .of Illdia and not of its 

j,.." 'rhe foregoing statement will, I hope, suffice 
""he general SCQpe an<;1 plan Qf the wOlk. 
e purpQsely entered intQ . the details .of elect 

,for three reaSQns. First, the elector~l rules 
,tiDns in force in diff~rent part9>Df Bdti&h India, 
pect .of elections to the same legislative .bQdy, e . 1 

Legi~lative Assembly Dr the CQuncil of State, are~: of 
ildering variety. S .. cQhd~, as this bDDk is intended 
the use of students .of different prDvillces, I have thought 
esirable that it shQuld deal, as far as space WQuld 

rmit, with the electDral rules and regulatiDns .obtaining in 
all the prQvinces. In the ·third place, the .official dQcuments 
containing t1::Qse rules and regulations. are' not always easily 
.accessible tQ .our student . his as, mu<;:h tQ my reg;et 
extended the length .of the bQdk beYQnd what would perhaps 
l1ave ' been desirable. may ~tate here, however, that 
Chapters IX and X are intended sQlely for he students 
the provinces to which thQse chapters relate: 

, . 
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FOREWORD 

TR,R Government of India Act of 19]9 is admittedly not 
a p~rfect Act. I haye yet to learn of a legi lative 
enactment whiCh can be described as such. But it· 

. represents ao 'honest and cQnsidered attempt to provide 
India~ with a workable Constitution " 011 Western lines. 
It ' is' therefore to be regretted that a considerable volume 
~f criticism has been directed against the measure by 
'those who (to, judge by their utterances) have devoted 
Httle attention to its contents; whHe, as far as Bengal is 
concerned, it must be acknowledged that no rserious 

\ -effort has been made to explore and develop the 
<opportunities whic are afforded by the Act. 

J w~1come, therefore, the ' valuable and suggestive 
c )ntribution which Mr. Debendra Nath Banerjee offers 

1 tho following pages towards a careful and sustained 
'tudy of the preflent constitutional poc;ition. But with 
egard to the resubmission of rejected grants .. 1 v~ntl1re-' 

to disagree with , him. The total rejection of a grant 
<laes 'not supply the most adequate method of expressing 
-dissatisfaction with the- policy of a Minister or Ministers. 
That end is more properly achieved by the carrying of 
a token reduction-which 'by Parliamentary conventiOn is' 
fixed at £100-io the aOJount of a grant: and· I note 
that the point has not been overlooked in dealing ' with 
the question of ¥inisters' salaries. The same principle 

. , ' ~ust be held ,to apply to grants for the administration 
<of ~ose departments owhich have been pl:1ced under 
,Ministerial control. In such c,!ses total rejection is likeJy 

. to result in disJo ~atio~ of that .portion of the administra
ti~e ,machinery tor which ' the moncy is required. N() 
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constitution~ can be worked jf it i::; to remain li~ble ,to. , , 
succession of shocks. wbich must deprive transferred 
subjects of the funds necessary for their administration. 
The wholesale rejection of grants forms no part of the-· 
English political system, and this is no doubt the reason 
why Mr. .Banerjee has been unable to find English 
precedents: but he may rest assured that, if the practice 
became commo'n, steps wou.ld promptly be taken to 
prevent its recurrel1ce. .. 

No discussion ' is, howevcl:,' possible without. a healthy 
difference 'Of opinion; and I can recommend Mr. Banerjee'. 
book with confidence to the rising generation 'of BetJgal. 
with wh0m the rightful guidance of the • future of their 
country rests. 

EVAN COTTON . 

. 0 



CONTENTS 

CHAPTER I 

INTRODUCTORY 

THE SALIENT F EATURES OF THE I NDIAN CONS'.l' ~ 

The Indian 'Cons titution mainly • written ' and docu
mentary-Its basis-Conventiona l elements in it-Compari
son with Englan'd and the United States-Its generally 
• ri id' charactE!r-Indian legislatures' non-sovereign law
making bodi s ':"'Po; of the Indian Courts-Comparison 
Wlth {be Unio~ of South Africa-The Constitution as et 
unitar and _not feder~- ,Compariso"ii"Wi th tbe United tates 
aod Canada-How it c1tme to be unitary-~ forecast about 
'e future-form of the Government of India-'1he provisional 

character of the present Const itution of India 

C' ... IAPTER I I 

L EGISL ATURES-THE INDI~N LEGISLATURE 

The Indi an Legislat r,.,~ he Legislativl _ ssembly: its 
duration- Compariso, \4ltn the Lower House in Canada, in 
Australia aod in Soutll Africa in respect of durat1on- ompo-. 
sHion of the Legislative Assembly-Comparison with the 
Lower Houses of some other cOl1ntries-Constituencies 
enti tled to representat ion in the Legislative Assembly
Representation of speciat' interests and c<fmmnnities in the 1 

Assembly-Its nominated mem bers : their terms of office
The ~overnor-q,eneral and the A .mbly-The President , 
and the Deputy President ci'l' the Assembly-Their terrus uf 
office and salaries-The Parliamentary Joint Select Commit
ee 011 the President of the Assembly-Nomination of a-panel 
f not more than fo{;r Chairmen for the Assembly ... 



CONTENTS 

CHAPTER III · 

LRGISLATURHS~THE COONCIL OF STATE 

Constitution of the Counci l of 'tate-The original scheme 
• about its character and composition-Views of the J oint 

'elect Committee regarding the scLeme-Constituencies 
entitled to represt>ntation in the Council vf State-Represen
tation of specia l interests and comm unities in the Council
'fbe nominated members of the Council-Their terms of 
(}ffice-Duration ~f the Council-The Pres;dent of rhe 
COllncil-Nomination CYf a panel f not more th an four Chair
m n for the Council-The appointment of the Pre~ident by 
th 90vernor-General, an anomaly-The President of tht' 
Senate in Australia and in the Un ion 'If South Africa 23-28 

CHAPTER IV 

PROVINCIAL LEGISLATIVE COUNCILS 

The provinces of British jndia-Go\"e rno~ ' provinces-
Chief COI~mi ssJtlnershirs- Composition of a Governor's 

islative CO\1\1cil-The Gove~nor of a province and its 
Legls athe C"uncil-Constitlltion of th~ Legislative Councils 
of Madras, Bombay, he:'gal, the United Provinces, the 
Punjab, Bihar and Orissa, the Ceptral Province, Assam and 
Burma-Rcpresenta tion of special classesan~l interests in the 
L gislative Councils-Duration of a Legislative CounciT
'fhe President of the Legislatjve Council-Its Deputy Presi
dent-Nomil)ation of a pane l of rlbt mOl1e tha n four Chair
men for each Legislative Ceuncil-'-Terms of office of the 
President and til Deputy President-Their salaries .. 1 29-38 

CHAPTER V 

QUALIFICATIONS OF ELECTED AND NOM! ATED 

111 ElI1 DERS 

General qualifications for election or (nomination to the 
different legislative bodies-Special qnalifications required 
for election to those bodies in ca e of certain constituencies 
-General and special constituencies ' 



r:HAPTER VI 
~ 

THli ELECTORAL ·ROLL 

General conditions of registration as au elf'ctor-Ba~i ~ of 
franchise in a general consti tuency; in the case of the Coun
cil of State-In the case of the Legislative AssenlblY-ln tbe 
case of tbe prov~l1cial L"'gi slative Council s-The preparation 

-of the electoral roll-"'l'he amendment of an electoral roll-
Electoral Rotgulations 49-53 

CHAPTER VII 

ELECTORS FOR THE COUNC IL OF STATE 

Qualifications required of electors for tbe Council o[ State, 
ir. Madras-In Bombay-In Beng-al-In the United ProviD ces 
-ID the Pun jab-In Bihar and Orissa- In the Central Pro
viDces-In A~sam- ln Burma-The Eledoral Rule with 
Tegard to joint families 

CHAPTER VIII 

ELE CTORS FOR THE . LEGISLATIVE ASSEMBLY 

Qualifications required of electors for t he Leg islative 
Assembly in Marlras-In Bombny-In- Bengal-Iu lhf' United 
Provinces-I D the Punjab-In Bihar and Orissa- In the 
Central Provinces-ID As am-ID Burma-In Delhi 

CPIAPT'ER IX 

QUALIFICATIONS OF ELECTORS FOR THE ;BEN AI, 

A D THE UNITED PROVINCES LEGISLATIVE COUNCIJ.S 

Electors -for thf' Bengal LegislAt:ve Council-General 
constituencies; urba n a nd rural constituencies other than 
Calcutta const itL:encies, Calcutta constitueDcies, E uropean 
constituencies, the Ang lo-lndia l1 constin1,.ency-Special con-

,.sti tuencies : Land-holders' c~n stituency , Calcutta University 
cOllst ituency. Dacca. University c.onst ituency, Commerce and 
~ndllstry CODSt" enries. 

Electors fo he United Provinces Legislative Council-
General co ituen.cies: 'JrloJaD constitueDcies , rural 



xii 'ONTEN'P 

Provision for cas~ of lailu.re to . pas~ legislation in a Gover
nor's L~gislath'e Council-Joint elect Corum'ttee on the 
extraordinary power IiIf legislat ion- Powers of any local 
Legislative Council-Assent to provi ncial Bllls- Removal of 
doubts as to th e validity of certain indiau law .. : 149-162 

CHAPTER XV 

PROCEDuRE IN THE IN DIAN LEGISLA'l'URE 

Rules and Standing Ord~s for regulating hl1sines5 in 
Indian l E'gislatures-SumDJoning of the Legislative Assembly 
<lnG tbe Couucil of tate-Prorogation--AdjoLlrnment-TiJUe 
of rneetings-Quorun1- LangLlage in the Indian Leg~slalUrE' 
-Motions-Voting-Repetition of motions-Rules as !, 

amendlI!ents-,Decisions of points of order-Power to order 
wlthdra\\UlI-Adlllission of strangers-Closure-Art'angement 
of business- List of husiness-Questiol1s-S0ject-matter of 
questions ~Form and conten ts of questions -Motions for 
adjollrnrnen ', for purposes of clebate-ResolutiQns--For1l1 and 

1 contents of resolutions-Their effect 163-182 

CHAPTER XVI 

l'ROCEOORE IN THE INDIAN LEGISLATURE-(colllimted) , 
Committees of the Indian Legis ature- Seiect Corn 

mittee',-Composition of Sel~ct Committees-Joint Committee 
of both Houses-Committee on Public Accounts-Procedure 

- (or legislation-Introduction of a Bill-Motions after intro
duction-Reference to ~ Select Committee-Procedure after 
presentation of report-Proposal of amendments-;-Pm:sing of 
a Bill-Withdrawal of a Bill-Reconsideration of a Bill
Procedure tegardtng legislation in both HOllseS-Conff'r~llCe 
for discussing a difference of opinion eetween two HOll, es
flow S11ppli'e ar granted-Excess grants-Supplementary 

.grants-Duty of the Committee on Public Acc0!lnts-Com
munications b tween the ' Governor-General and either 

hamber of the Indian Legislature 



CONTENT 

CHAPTER XVII 

FROCEDURE IN A GOVERNOR'S L~GISLA1'IVE CO NeIL 

~ Provincial Legislative Rules identical in respect of man 
matters. with the Indiall Leg islative R111es- ittin g of a pn.· 

. vincia l Legi lative C0t19cil-Prorogatiol1-Language of the 
Council-QUDrum-How su pplies are granted-Voting of 
grants-:-Exce.ss grants-8upplement~ry g ran t -New sub· 

o • rulA relating to Supplementary Budget-Comparison with the 
Engli h practiceL Possi ble l'4'1rmful consequences of the new 

ub-rule....:.Committee on Public Acconnts and its dl1ties
Provincial Legisiative procedure-A brief :;tatement of the 
procedure for Jegislation in a Governor's Legislative C0l111cil
Pr() .~cdl1 rf' fOI- legislation in the B~nga l Legi~la ti\"e Contlei!. 

CHAPTER XVIII 

THE I HOME ' GOVRRN J\lI EN T 

The Home administration of Indi an affairs before 18S8-
Changes introduced p¥ the Act of l 8S8-The Secretary of 
S tate for India -The Council of I lldia-Functions of the 
Council-Procedure at meetings of the Council-Corres
puudcllce between the ecretary of :-;tate and Illdln-Infor-' 
mation to Parliament US to nrdel's for commencing hostilit ies 
- Utility' of the ~ounc il of India-The Crewe Committee on 
the CouDcil- Prof, Keith's vie\V s about the CounCil-The late 
Mr. B. N. Bas;-'s vre;-s abon t the -. uDCTi='fb;Joint Select 

• ,Committee and the Coun~il-The ouncil . an a nach ronism
Thc India Office and its organi;atioll-Audit of Indian 
aecounts jn the United Ki~gclom-High Commissioner for 
i ndia-His appointment-His duties-Cost of the Home 
administration: original arrangement- The Join t Report on 

_ the question of cost-The Crewe Committee's views on the 
same-the' present arrangement-Its defect 

, ~~ \~ CHAPTER ·XIX 

THE .' HOME ' GOVERNMENT-POWERS OF THE SECRETARY 

(iF STATE 

1 Pre-RefoT'!ls relatiolls betw.e.:n the Home Government and 
:.;t'the Governments in. Iodia- Jr John Straclley's views on the 

same-The Joint Report on. th e same question-The present 



o 
position-The Secretary of State's control over Transferred 

;subjects-His control over· eentral and ReservE/d subjects
-The' Home Government and the fiscal policy of I!ldia
Power cf the Secretary of State to sell, mortgage and buy 
property-Rights and liabilities of the ecretary of State in 
Council":"'Inrlian revenue accounts to be anQ\1aJly laid before 
Parliament-Imperial interference in Dominion legi lation . 

.and administration ... 240-264 

HAPTER XX 

THE GOVERNMENT OF INDIA 

_ The Viceroy and Gov.ernor-General of India-The title 
• Viceroy' l}as no legal basis-History of the office of 
Governor-General-Position of the Govetnor-General--His 
powers-Origin of his over-ruling power- His powers during 
.absence from his Council-His prerogative of ,mercy-His 
duties and responsibilities- He must take cer·tain oaths. 

,./" The Governor-General in Council-Evolution ' of the Execu
tive Cottnell of the Governor-General-Its present cons
titution-Procedure followed at meetings of the Govetnul
'General's Council-The present 'Executive Departments of 
the Government of India-The Foreign and Political Depart
ment-The Army Dep!lrtlllent-Tbe Home Department-The 
IJegislative Department-The D artment of Railwa.ys and 
Commerce-The Department of c1ustries and Labour-The 
Departm ut of Educatipn, Health and Lands - The Finance 
Department-How the Couucil rks, e original system
Introduction of the 'Departmental' system-The preSent 

- system-The Munitions Fraud Case and the resignation of 
Sir Thomas Holland: their constitutional significance-The 
Royal Commission upon Decentralization on the transaction 
of the business of the Governor-General in Council-Naturll of 
the Council, its irresponsibleocharacter-The Couucil~ecre: 
.tarie -Advantages and disadvantages of the appoinbnent of 
Council S.ecretaries-Relations between the Government of • 
India and tb provincial Governments, before the Reforms-

,Pre-Reforms distribution of the functlOns \of Goveroment
How control was exe~dsed by the central Government~e 
prese'ot position as regards the control exercised by the 



CON'rE 

\ 
India over.th local Government . . Central 

.c<>ntrol over the Transferred su bje s-Central control o,'e)" 
the Re.<;erved ubjet:ts-Duty of local Government to 
snpply information-· Power to declare and alter lhe bOl1D~ 

-daries of Provinces . 

~ERXXI 
How the domain of the provincia) Government came to be 

part~tionea into two fields-Governors' province ' -~nequality 

·of their status-Dl1ties and responsibilities of the Governor
Royal Instructions to him-The Executive Council of a 
Governor-Procedure at meetings of the Executive Council
Nature of tbe Council-Salaries of Councillors-Minister 
and the method of their appointment-Practice in other 
Countries-TenUte of office by a Minister-The Colonial 
-system-The Britisb system-The Minister's salary-Can 
the salary of tbe Minister be refused ilZ toto f- How to 
.express want of confidence in a Minister or to pa<;s on him a 
vote of censure-The Bengal ase-The law reluting to the 
Minister's salary should have been more defini e-Relation 
·of the Governor to Ministers-The Transtel r d ubjects 
{Temporary Administration) Rule -Council Secretaries
Business of the Governor in Council aDd the Governor with 

. his Mibi ters-Position of the Governor in the Government 
of his province-Matters ~ffecHng both Reserved and 
Transferred subjects-Allocation of revenues for the 
.administration of Tran ferred subjeots-Regulation of the 
exercise of authority over the membe;'s of the public services-

• Provincial Finance Department and it functions-Agency 
employment of local Governments-Classification of the 
iunctions of Government , how made-How further transfers 
can lake place-Revocation or sl1spenslon of transfer
-CQnstitution of ' a new Governor's provinc-e-Provision 
as to backward tracts-Lilutenant·Governorships-Chief 

-1 COmmissionersbips-Legislative Councils in Lieutenant
Governors' and Chief Commissioners' provinces, bow 
.constituted-Their functions 313-355 



xvi CONTENTS 

CHAPTER XXII 

,: / . THE PUBLIC SERVICES I x INDIA 

\.fthe ;~iut Report a nrl thl:< civil sl:<rdces in India-The 
civil services and their rights anel privi leg s-The Joint 

- Select Committee on the civil services-Puhlic Service 
Commission-The Lee Commission OD the Publ ic Servic!:: 
Commis ion-Financial control-The Indian Ciyil Service
Rules for admi sion to the Indian Civil Service- [ndians in 
tbe Indian Civil Service-Provincial and SObordinatl:< 
Services ... 

CHAPTER XXIII 

FINANCE 

The revenues of India and their a pplication-Accounts of 
the Secretary of Sta!e \\'j th the Bank of E .lgland-Financiz.l 
arrangemeilts between the ~overumenl of India 'and the 
provincial Governrn ents: introduction of financial decentrali
zation-Evolution of the . ystem of • dh·jcled head~'-Tbe 
Joint Report on post-Reforms financi al arraogements-

. Appointmen l of & Committee on fin a ncial relations--The 
exis ting financial arrangement. : allocation of reven le
Allocation of share in the In come-Tax-Provincial contri
bUlions to the Government of India-Exce s contributions in 
case of emergency-Payment of Government reventles into 
the public nccount-Advances bY' the G~vernment of India-

356-:m 

I' 

Capital expenditure on irrigation works-Famine Insurance 
Fund-Provincial borrowing,-PI' vineial laxation-Con -
clusion .. , 374-394 

/ CHAPTER XXI V 

0 HE JUDICiARY AND THE ECCLES AST1:CAL 

ESTABLISHMENT 
.;. 

The High Courts in India and the Privy Council-
.. Constitution of the Judicial ' CommIttee of the Privy 

. Council-Constitution of High Courts-Provision for 
vacancy in the office of Chief 'Justice or a~y other Jlldge- · 



OONTENTS 

SalarieSr 'etc., of Judges of High Courts-Jurisdiction of 
High Courts-Exemption from jurisdiction of High Court -
Certain acts to be misdemeanours-Judi<;ial Commis ione -
S'~bordinate Judiciary' ; inferior Criminal Courts-Inferior 
Civil Courts-Juries 'and Assessors-Ad\'ocate-General
Ecclesiastical Establishment-Salaries and a1lo ~aoce of 
Bishops, ·etc. 

\ 

CHAPTER XKV I 

THE REFORMS SCHEME IN OPERATION 

Lord Chelmsford on the Reforms-Working of the 
Reforms; in tbe sphere of the central Government-In tbe 
sphere of the provincial Government-How' dyarchy "has 
been wQrked ; it "has not had a fair trial-The principle 'of 
joint deliberation, not always obser ed-One of the inberent 
defects in dyarchy-RO\l!ttions between Minis rs and .the 
pub,lic st!r" -The English system-Relations !;;rtwe-;n 
Governors and MInisters-Official bloc inco~patibie with 
ministerial responsibility-Collective responsibility of Min is
ters, not much encouraged-Relations between Ministers 
and the Fi.pance Department , lIOt very happy-System of 
sep,arate purse, how far desirable-FarlJaraent and the 
administration of Transferred subjects-Statutory Cum
mission-Can a Commission be appointed bef,pre 1929 ?-

xvii 

PAGES 

Sir Tej Bahadu r Sapru and Mr. c., Y. -Chintamani on the . 
point-Conclusion ... .. . 409-430 , . 

APPENDICES 

A.-PREAMBt.E TO THE GOVERNMENT OF INDIA 

ACT, 1919 431 
B.-THE DEVOLUTION RfJLTiS .•. ~31 
C.-THE LOCAI:; GOVERf.MENT ( 110RROWING) RULES. 459 
D.-THE '. TRANSFERR D 'SUBJEC1'S (TEMPORARY 

ADMINISTBATI ON) RULES 461 
E.-TilE SCHEDULED TAXES RULES 462 



, 
xviii tONTENTS, 

F.-THE LOCA~_ LEGISLATURES (PREVIOl1 

SANCTION) RULES ' 

G.-THE RESERVATION OF BIL.LS RULES 

H.-NO~-OFFICIAL (DEFINITION) RULE S 

. . . 
I.-A. RULES RELATING T9 EXPE~DlTURE BY' 

T~E GOVERNM~NT .oF INyIA ON ' .; 

SUBJECTS OTHER THAN PROVINCIAL .. , 468 
B. RULES RELATING TO RXPENDITURE BY A 

GOVERNOR IN COUNCIL ON RESERVED 

PROVINCIAL SUBJECTS 469 
J . ~RULES RELATING TO STANDING COMMITTEES .. . 471 

K.-OFFICES RESERVli D TO THl' INDIAN . ClVIL 

15J;LR.VIC£ : " ! ; 474. I 
L.-PIWVISION!? Of THE GOVERNMEl'\T OF I NDIA . 

• ACT WHICH MAY BE REPEALED or ALTERI!.D 

: .. - ' 47:;' 
. '476 

BY THE INDIA ' LEGISLATURR 

M.-INSTRUCTION TO THE GOVERN9RS ••• 

N.-INSTRUCTIONS TO l 'RE GOVERNOR-GR NERAL 

O.-PROVISIONS OF ·THE GOVERNMENT OF IN!l):A, 

. (LEAVE OF ABSENCE) 1\CT, 1924.:. 
P.-AMENDMENTS TO ELECTORAL RULES 

'. 

A79. 

48] . 
4;84' 



ERRATA 

P. 4, line? fro~ top: for' act' read • Act. ' 

P. 8, note 2, line 3 : for' is' read' are.' 

P. 9, line 11 from top and also line 3 from bottom : for ' Unitary' 
read' unitary.' 

1'. 29, line 7 from bottom: for' Andamans ' read • Andaman.' 

P. 30, line 8: after • elected members' 'Idd : except in the case of 
the Burma Conncil in which the minimum percentage of elected 
members is fixed at sixty. 

"P. 41. line 5 from bottom: for' has recently been amended partially 
i n favour of political prisoners' r ead • has recently been 
ame~ded .' . 

P . 92, line 1 from bottom : for ' oint' "ead' joint.' 

P. 133, note 2, line 9 from bottom : for • J.922 and 1923' ,'ead 
• 1922- 23.' 

P. 153, line 15 : for' must ' read' must be:' 

P. 252, line 14 from bottom: for ' tha t ' read' han . ' 

P 284, line 6 from top : for' Beluchistan ' rr.ad • B&luchistan.' 

.P. 292, note 2, line 2 : fO/" ]924 ' read' 1921.' 

P. 353, note 5. Add : The Pargana of Manpur has also been re<;ent/y 
-formed into a Chief Commis~ionership. The Agent to the 
Governor-General in Cenlral India is its Chief Commissioner. 

P. 370, line 18 from top : for • the Indian Councils Act' read' the 
Government of India Act.' 

P. 415, line 15: for' by , l'ead ' in ' 

P. 416, line ~: for' 0' ,'ead • to.' 





INTR Due 

THE SALIENT FEATURES OF THE I NDIAN CONSTITUTION 

The Indian Constitution mainly' written' and documentary-It. 
basi~-Conve tional element in it-Comparison with Engla"Bd ana 
the United States-Its generally ' , rigid' cbaracter-Indian legisla-

- tures ' non-sovereign law-making bodies '-Power of the ·Indian • 
, Courts-Comparison with the Union of South Afric_The Constitu

tion as yet ,unitary and not federal-Comparison with the United 
S tates and. Canada-How it came to be unitary-A forecast about 
tbe future form of the Government of India-The provisional 
character .of the preseut C nstitution of India. 

,The' Const~tution of British India, 1 whereby we mean 

The Indian 
Constitution 
mainJY 
'written' 
and docu· 
mentarf. Its 

, basis. 

the'" body of/rules and pr ' fiples relating to her 
fundamental political institutiolls, is mainly 
, written' and documentary. Its basis is ah 
enactment of the British Parliament, namely. 
the Government of India Act,Z and the Rules 3 

made thereunder. There are no uouht some 

~ ' Tbe expression British India shall mean all territories and 
place!> within Her Majesty's domiolpns wbich are for 'the time beiug 
'governed by Her M ajesty thr ugh the' Governor-General of India, or 

. throu'gh any GovernQr or other officer subordinate to the Governor
, General of India .. The expression India shall mean British India, 
I togetlier with any territories of any Native Prince or Chief under the 

suzerainty of Her Majesty, exercised through the Governor-General 
.Qf India or through any Governor or otber officer subordinate to the 
GGvernor-General of India'-The !nterpretation Act of 1889 (52 abd 

• 53 Vict,., eh. 63, Sec. 18)-The Imperial Gazetteer, of i1zdia, ' vol . 
iv. pp ., 59-60. 

• ' l Sand 6 Geo. 5, Ch. (11; 6 aud 7 Gto. 5, Ch. 37; 9 and 10 Geo. 5, 
Ch, 101 ; and' 14 and 15 Geo . ~, Ch. 28. It is the Government of 

-India Act, 1915, as amended by the Government of India (Ameud. , 
mene) Ac, 916, lind as fur ther amended by the Government of 

dia Act, 1919, and the Government of India (Leave of Absence) ' Act, 
924. 

) e.g., the Devol uti on Rules ; the Electoral Rules: tbe Legisla ': 
th'e Rules, etc. . . 



2 THE INDIAN CONST 

conventional elements] in our Constltution~ 

ConventIon
a l elements 
in It. 

number is, as yet, not very considcrable; nor 
are they, with very few exceptions, of muc~ 
constitutional importance. Whatever differences 
of opinion may e:!tist among constitutional 

.writers regarding the exact proportion and political signi
ficance of the conventional elements in the Constitution of 

Under Section J29A of the Gov,ern1!lem of India Act, where any 
matter is requirea to be prescribed Qr regulated . ~ ules under the 
Act aod no special provision is made as to the authority by whom 
tbe Rules ar to be made, the Rules are made by the Govern.!>r
General in Con neil with the sanction of the .Secretary of State in 
Council. and are not suoject to repeal or alteratiop by the Indian 
T.egislature Cr ' by any local Legislature. All such Rule must 
()tclioarily be laid before both Houses of Parliament as oon as may 
be after they are made, and if an .address is present.ed to His 
Majesty by ei~her House of Parliamept within the next thi~ty days on 
which that House has sat after t.he Rule!; are laid hefore it, praying 
that the Rules or any of them may be nulled , His Majesty in 
-Council may annul th 'lIles or any of th~m, and those Rules must 
thenceforth be void, but without ,prejudice to the validity 9f 
.an nin g pr.eviou ly dQne thereunder. 

If, ' however, the oraft of any such Rules a,e laid, coder the 
<lirection· of thtl · ecretary of State, before both Houses of Parliament 
.and are approved by them without J1lodification or with sucb 
modifications as' are agrted to by both Hou es, the Rule may be 
made in the'form in Which they have been approved. Tbese rnles 
will be valid \vithcut furtner reference to.Parliament. 

,1 e..g'., the custom, seldom disregarded, fixing the ten me vf office 
-of certain high officials like t1:.l~Goverpor-GtneraI... the Governor, the 
Ljeutenant·Governor and the member of a~ }<: xecutive Council, at 
five years , This 'limitatlon i ~ not imposed by statute or by the 
jnstrl1ment of appointment' (Ilbert, Tlte Coverfl1nmt of India , p. 45). 
The or1gin (If this cuslom may be traced to the paTticular provision 
-of Lord North's Regulating Act which fixed tbe Hmnre of office of the 
first Governor-General and his 'Col1nsello\'" at five years (Ct. 
llbert). . _ t 

. Among. other constitutional maxims which llllve been accepted PS 
llart of ollr Constitution, .we may mention here the foHowing ·;-

. , (1)' The Ministers elected by tDe 'Governor to advise him on 
the. transferred su.bjects should be el~cted mem "ersof the Legislativ . 
CounCil, eojoring its confidence aneT capable of leadiug it' ; , 

(:i) they must resign· oB;ice · when they ha~'e ceased .to conim 
-;the confidence of the Council; and · '. 

(1) the Finance Act (in the, Central Government) should be 
'Passed ~nu_a~ly. .' , 



ted S~ates of Americcl1, it will not at all be far front 
. ., inf' 

.comparison 
"Wltb En,. 
:land and 
tbe United 
States. 

the truth to a:: ert that, ' 0 far as the pre~ 

ponderance of the' written' and legal elements 
is concen1ed, our Constitution resemble more 
closely the Co'hstitution of the United tates 
than that of England, which is, to quote ' the 

words ot Sir Sidney Low,l 'partly law, and partly history, 
and . partly ethics, a artly custom, and partly the 
result of the various influences which ' are moulding
.and transforming the whole structu~e of society, from 
year to year and one might aIm t ay, from hour 
:to .hour'. ' • 

The second noticeable feature of our -Constitution is it 

,It I generally 
'rigid' 
.(lharacier . . 

[[enerally 'rigid' character. 'A" rigid" Consti
tution',2 says Sir John Marriott,3 'is one which 
can he altered and amended only by the employ
ment of ome special, and extraordinary, and 

:Jlrescribed machinery, distinct from the machineiy of 
,ordinary leg~ lation ' . • 

l The GoverllallCe of Ellgla1ld, p. 4 ~ I 

The English Constitution , says Vi:;count Bryc.c, 'is a ma's of pre· 
·cedents, carried in men's memories or recorded in wriling, of rli a of 
lawyers or statesmen, oLcu. toms, usage, understandings and belids 
bearing upon the n;!ethods,of Government , ' toge,t-her :with a certain 
number of statutes, some ofJ:hem oonraining' matters of petty detail, 
others relating to private just as much liS to public law, nea1'ly all of 
them pre-suPllosing and mixed ~lP wilh precedents and customs , and 
.all oi them covered with a parasitic gr?,wth of legal dedsio!lS and 
poi!tical lJabits, apart from which th~ s tatutes would be almost 
Ilnw0t:kable, or at aay J'ate quite different in their working {rom 
wbat they really are '-Studies ill His/orr. and Jurisprudence, 'vol.. 
i , pp. J.56':57. , . 

• ConstitutiQos are classified as t Rigid' at:l,d 'Flex\,ble'. 
, A " fi xible" Constitution is oDE!"under which everr la~ of t:V~ly 

description can legally ~e changed with the same e~,.and ill, the 
same manner hy one and the TOe body, ,' . . . .A ': rigid" 
Constitutioo, is ,one under which certain law.s gllne.rally knowD as 
~onstitution'lll or iu,ndamental laws cannot be .c;hangeC!)n tlJe same 
manner as ordi~ry laws.' ,PjI'c;>f. DiceY"J The La1,l{ ,qf /h~.consli!lttion • 
. PP· 122- 23 (ei~ht~ l,!di tio» ):" , ',~t,;.,,, ", lit ,,,t' , 

• j A. R. Marriott. E"r(isl, Pqlilical It!-'~~"/~i.fi'l~ii~ ' , ~? li),:I: 
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. The ' ~igid ity' of the Indian) Constitution co t .tQ.eir 
the .fact that it eannot be legally changt!a, except . trt::"vect 
of a few matters,2 either by the Indian Legislature or by 
any of the P rovincial Legislatures. The Government of 
India Act which (together with the Rule ' fTIade thereunder) 
is, as has been stated above, the basis of our CODstitution~ 
cannot be repealed except by an act the Imperial Parlia-' 
ment; Ilor can it be other~ise lltnended save in respect of 
some of its provisions with regard to which it has conferred 
upon tbe Indian Legislature a concurrent power of legis
lation.3 , The Indian Legis] ature 4 has not, ut;lless express
ly 0 authorized by Act of Parliament, power tb make any 
law repealing or affecting any Act of Parliament passed 
after the_year one thousand eigh.t hun<Ired and sbcty and 
extending to British India (including the Army Act, the Air 
Force Act and any act amending the same); . .. and. 
ha not power to make any law affecfi.ng the authority of

'Parliament, or any part of the unwrItten laws or consti-
tution of the United Kingdom of Gfeat Britain and Ireland 
whereon may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom, or affecting: · 
the sovereignty or dominion of the Crown over any part of. 

1 Purists ';ill, it is 'hoped, forgt\'e the.~se of the shorter expre§'~ioos. 
Inqia' and' Indian' for ' British lodia' and' British Indian. ' 
~ Se foot-note 3 below. 
3 Under ~ection ' 131(3) of·the Government of India Act •. the Io'diaIll 

LegisL.qture can alter or repeal s'ome of the provisions of the Act. 
meotioned in the fifth Schedul to the A 1::t. To this extent, it must b~ 
admitted, the ' rigid ' c1Jaracter of our Constitution has been affected .. 
HencE' we. have used the word. • generally' before the' expres~io:l 
• rigid character ' (page 3). But it may be nuted here that some of' 

. the provisions mentioned in :be Schedule refer to matters which 
cannot be regarded a of any con tittltional importance. They have, 
been e~bodied in the 6.overnment ofl>fcdia Act, simply because it is, 
a cOD$olidafing measure. See Appendix L . 

• • Snbject to the provisions of the ' Government of India Act, thr. 
. !ocfian ·)..;egii;lature sball coosist of the Governor·General and tw 
• Cbamber~~ viz. the Cquocil of State aDd the Legislati\'e A. se,mbly '- ' 

'1 he ·Government Of India A'ct; Section 65. ' 
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iii.' 1 Agtlin, • ~be local legi lature of any 
rovince has not power to make any 'law affecting any Act 

of Parliament.' 2 

The IndiuD-legi ~atl;l~e are, to use Prof. Dicey' word, 
<.non-sovereign law-making bodies '; their powers and 
lndlan !el'a. aut!lOrity have been derived from the Govern ' 
lalures, ment of . Act which constitutes th supreme 
• non· 
sovereJgn ' law of the land, and their laws 'lre valid if they 
law·maklng m-e not inconsistent with this supreme law. The 
bodies. Courts in India may he cal1ed upon to pronounce ' 
llpon the legality or constitutionality of an Act pas ed by 
ap Indian legislature, Central or Provincial. If any parti
cular piece of Indian legislation is not within the legaIJ. 

Power of 
the Indiaa 

. Co uris. 

p'owers of the enacting authority, it h; !Jound to 
be treated as void by an Indian judge. A prof. r , 
Dicey says, • The Courts (in India). treat Acts 
passed by. the Indian Council !i precisely in the 

same \~flY in \Vlich the King's Bench Divisioll treats the 
b,y-laws of a railway company. . . . An Indian tribqf1a1 
may be called upon to say that an Act passed by the 
Governor-General need not b~ obeyed because it is ' un

' (;on5tit\,1tional .or void.' • No British Court' , he continues, 
' ,can give jud~ment, or ever does give judgment, that. an , 
Act of Parliament ' need not be obeyed because it is 

, uO:constitu,tional. Hhe, 'in sh~ort, we have the essential 
difference .between subordinate and sovereign legislative 

1 Th'e Government of India Act, Se tion 65 . 2 Ibid., ection 8Q.A(4)_ 
"He obviously means here the Indian Legislative Council. . He 

had written I~is 'book long before the Governroent of India Act, 1919, 
,. \ as. passed. 

*.Dicey, The Law O[ tlte COllstillltioll, pp. 96 and 98 . 
The following extract from ,.he j\l'lgment -of the Judicial Com-

mittee of the Privy Council (deliveced fJ'j Lord Sel borne) in what is 
nown as t·he Empress vs . Buran (and another) case is of special' 
terest in this cQnnection : - • , . 
• The Indian Legislature ba~ powers expressly limited by the Aet 

of the Iroperial Parliament which created it, and it can, of course, 
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• We may note here thM in respect of constitutionat 
Comparison amendment the position of the Parliament 0 

with the the Union of South Africa is fundamentally 
Union of 
South different from that of the Indian Legislature. 
Afrlca. There the Parliament call change the Constitu-
tion of the Union in the same way as it cap. amend one 
of its ordinary laws. • The only limitation', says the 
Hon'ble Mr. R. H. Brand,l 'on the complete power of 
ParliamenL over the constitution is ~e requir~ment of a 
two-thirds majority (at a joint sitting of both Houses of 
Parliament)" in certain particular cases.' 2 , 

The third feature that we notice in our Constitution is that 
..J • it is as yet unitary, and not federal. 'Fed~a
~~o;::Stl. lism means,' writes Prof. Dicey, 'the distribu
y,ct unitary tion of the force of the State among a number 
and not of- co-ordinate bodies each ~riginating in and 
ftderal. 

controlled by the Constitl1ti n.'3 This definition 
is not yet applicable to the constitutional system that we 
have n(!)w in our country. Congress in the United States has 
exclusive power of legislation with regard to certain definite 

do -oothing beyond the limits which circumscribe tbese powers. 
But when acting within these limit&, it is not in any sense an agen~ 
or delegate of the Imperial Parliament, but bas, and was intended to 
)lave, plenary powers of legislatiQn, as ljrge, lind of the Same nature, 
as those of Parliament itself. The established Courts of Justice, 
when a question arises whetber the prescribc'd limits have been 
exceeded, must of necessity determine that que~tion ; and t y 
way in which they can properly do so, is by looking to tbe tetltls of 
tbe iostrument by which, affirmatively, the legislative po~en; were 
created, -aud by whicb, ' negatively, they are restricted. If what has
been done is legislation within the general scope of the affirmative 
words which give tbe power, and if it violates PQ express condition or 
estriction by which that power is limited (in whicb cal:egory-would, 

of ,course, be iI:1cluded.auy Act of the Imperial Parliament at variance 
with il), it is Dot for any Co'urt of J~tice to inquire further. or to 
enlarge constructively tbose conditions and restrictions' - The ItJdian 
Law Reports, 1879, Calcutta Series, vol. iv, pp_ 180-8], 

1 The Hon. R . H . Brand, 'The Union of South Africa, p. 45. 
a Soutb Africa Act, 1909 (9 Edw. 7. Ch. 9), Section 152. 
3 Dice~" Law of the C~ns~itution, p . 153 iei2'btb edition) . 
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mat"rs J and it cannot lellally exercise any legislativ~ 
jUh;(diclion over those subjects which have been reserved 
to the separate States by the Constitution of the country. S 

COlllparlson 
with tbe 
United 
Statesand 
Canada. 

Nor can the l"ederal Executive veto any tate 
legislation. Thus the State and the Federal 
legislatures are co-ordinate authorities in the 
United Sta~es. The same princ1ple of exclu ive 
legislative jurisdiction of the Central and 

Provincial egislatures has been accepted as the basis of the 
constitutional system of the Dominion of Canada, although, 
in respect of the distribution of pO,wers between the Central 
and Provincial a?thorities, there is a fundament!ll difference 
between the Constitution of the Dominion -and that of the 
United States and, although the ·Central Government in 
the Dominion can disallow any Provincial Act, which, as We" 

halVe stated abo e, is not the case in the United States. It 
is 'distinctly laid do.n in Section 91 gf the British North 

• I 

America Act, 1867, that I it shall be lawful for the Qneen, 
by and with the advice and consent of the Sen~te and 
House of Co'tnmon , to make laws for the peace, order and 
good government 0 Canada in relation to all matters not 
co~ing within the classes of subjects by this Act assigned 
exclusively to the Legislatures of the Provinces; and for 
g-reater certainty, but not so as .to restrict the generality of 
the foreg-oing terms of this section, it is hereby declared 
that (nptw.ithstimding aoy hing in the Act) .the exclusiv~ . 
legislative auillOrity of the Parliament of Canada extends to
all matters coming within · the classes of subjects next 
hereinafter enumerated. . . .' 3 

~ Cf . The Constitution of tbe United States. 
t The tenth Article of the Cvnstitutjon of the United States 

provide!!: 'The power~ not !\eleg~te to the United States by the 
Constitution, nor prohibited by It to the State , ore reserved tl> 
the States respect vely, or to the people. ' 

• 3 Cf. Section 92 of the British North America Act, 1867 . 
• The DOl'Qinion parliament and the provincial le~islatures are 

,sovereign (?)-bodi~ within their respective constitutional limits . 
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Now let us turn our attention to our :>wn country. 
regards the control of the Central Government C1I.-r 
Provincial legislation, we find that(if the Gov.:E,nor, 
Lieutenant:Qoverner, or Chief Commis~lOner assents to a 
13i1l which has been duly passed by a Pre vincia) LE~glS1abve 

• Coullcil, ' he shall forthwith sen,d an authentic copy of the 
Act to the Gove r-General, and the Act s,hall not have 

. validity until the Governor-General has assented thereto 
and that assent has been signified by the Govern-or.-General 
to, and published by, the Governor, Lieutenant-Governor 
-or Chief Commissioner} 1 It may be 'no ted here t,hat ' 
'though the Dominion Government in Canada can disallow 
q Provincial legislation, the assent of the Governor-General 
there is not required (except in the ca, e of 'reserved' 
Bi1l~) for the validity of a Provincial Act. 2 

As regards the cope of legislati ve authorit: , though 
'the local legislature of ::tny provinceehas power, subject 
to the provisions of the Government of India A'ct, ,0 m~ke 
laws fo~ the peace' 'and good government of the terrilories 
for the time being constituting that province,' 3 yet it is 
esp cially laid down, in Se~n 65~~ the Act 4 tha lthe. 

While the Dominion parliament has entrusted to it a jurisdiction 
over matters of national impol' . and possesses besides n general 
power to le~islate on matters DD specificall y reserved to the local 
legislatures, the latter nevertheless hav'e had conferred upon them 

. powers as plenary and ample within the limits 'prescribed by the 
constitutional law as are possessed by the general parliamen t ,
Sir J. G. Bominot, Comtitutional H istory of Canada, p. 136. 

" Government of India Act , S~ti9n &l. 
2 British North America Act,867, Section, 90. 
Whatever departures from the priuciple of federal' ru are noticed 

in the Constitution of Canada,' due to the fact tllat tne Constitution 
is not strictly feaeral. It has a • unitary billll'. As Mr. Egerton 
puts it, 'The British North .America Act is fuitq-er nOfeworthy as 
being a federal Constitution to a grea extent- drafted by men wbo 
were' in favour of a legislative Union '-Federations a'ld U,zions if I 
the British Empire, p. 39. ee in this connection , Sir Jobn 
¥arriott's Seeo'id 'chambers, pp. 150-51. 

3 , The. Government of India .Act, Section BOA . 
• i.e. The Government of India Act. ' • 
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dian Legislature has power to make law for all ver on , 
_ io all courts1~1l~ for all plar:es and things, within Briti ' h 

India. . . X \..He ides, the 1 cal leg i,s~ature Qf any province~ 
may not, without the previous sanction o( the Governor 

,.:-General, make or take into consideration certain laws 
enumerated in Section 80A (32. of the Act) 

, Unitarianism' implies the concent tion of ~he power 
()f Government in a central authority and this concentration 
exists in ou system of government to a pre-eminent degree, 
as . shown above. 1 This justifies our characterizing our 
-present Constit,u tion as Unitary. 2 

Perhaps it will not be out of place to mention here that 

flow It 
came to be 
Un'itary. 

~ present · unitary character of our political 
system is..!he ineyjtable result of .the operatiQJl \; 
a.f certain forces from so far back as 1773 .. 
Before th e passing of the East India Company 

Act of 1773 (comnloJtly known as the Regulating Act), the 
' Presidencies of Bengal, Bombay and Madras, which were, 
in each case, administered by a President or Governor and 
a Council cOfllPosec'l of servants of the E ast India Company·, 
• were independent of each other, and each Government 

l:va ab.so~ute within. its limits,. subject to thl:: di!';tant and 
mtermlttent control of the D1l'ectors at Hom"e. But the . -- ~ 

need for a common policy in the face of foreign enemies ..... 
- v:a apparent; and when the ' disorder of die company's 

finances and suspicions about the fortunes amasseQ by its 
servants in India drove Parliament to intervene, it ' was 
wisely decided . to create one supreme Government in the 

1 That Clau~ SectiQ!L67 of th Gover. ent of India Act fo~r 
!bids the introduqtlon into eimi"'" chamber of fIfe Indian LegiSlature 
of any measure regulating any Provincial subject (which is not 
subject to legislation by the Jndian Legislature) or repealing or 
amending any li'tcvincial Act. without the previ~I;IcJ.iQn 0 

~e Governor-General, does not in any way lllvafidate our proposi-
[.1Ion thatthe IDQ.ian .Constitlition is Unitary. , 

2 As a fur~l1er proof' of thi.s. we may cite here Section 8! (2) of the 
-Government of India Aet. S Ole Chap. 14. 



10 . . . 
<!ountry.' 1 In order to ~nsure this the AS!.. of 1 ,t 
provid~d for tl!e appointment of a Go'vernor-Gene~<t 
'£o_ur counsellors for the Government of the Presidency of 
Fort William in Bengal nd further declared that the ~id 

Governor-General and Council, or the major part of them, 
were f to have power of snperintending and controlling 
tbe governm~t and management Of, the Presi encies of 
Madras, Bombay and Bencoolen respectively, so far and in 
so much as th~t t should not be lawful' £0; the Govern
ments of the three Presidencies to make any orders for 
commencing hostilities, or declaring or mak~ng war, against 
any Indian Princes or Powers, or for negotiating or 
concluding any treaty of peace, or other treaty with any 
s ch Indian Princes or Powers, without the consent and 
approb~tion of the Governor-General and Council, except 
in such- cases of imminent necessity as would render it 
dangerous to postpone such hosti1ities~or treaties until the 
arrival of their ord.ets, and except also in such ca&es where· 
they had received. special orders from the Company. 2 A 
President and Council acting against these provisions were
lia~le to be suspended by ' the Governor·General and 
Council; and they wcre directed to pay due obedience to· 
orders emanating from, the latter authorities. 3 Thus the 
fir.st step towards centralization."w"as taken in 1773. 

The next step towards establ,ishing a centralized system 
of government in India was taken in 1784. The East 
India Company Act of that year (commocly known as 

l
Pitt's Act) authorized the Governor-General and Council of 
Fort William to f superintend, control and ~irect the several 
PresidencieSl and Governments {then exist! or thereafter 

. to be ere<;ted ' or established in the East Indies by 'the , - . . 
1 Report on indian Constitutional Reforms, para. 37. 
t'the East India Company Act, 1773 .(13, Geo. 3 Ch. 63 

Section 9. P. MulcherjPs ConstitMtio"al Documents, vol. i' p. 22. • 
3M~ • 
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nited Co~pany) in all such1points as relate to any transac
tIO ~ with the Country Powers, or to war or peace, or to 
the application of t~evenue or forceS--;:;f such 
Presidencies and settlements in time of war, or any such 
other points as would be, from time to tim'e, specially 
referred by the Court of Directors of the Company to · 
their superintendence and control. '1 The Charter Act of 
1793 further emphasized this 'power of superintendence, . 

'direction a d control ' to be ~xercised by the Government 
of Bengal over the Government of Madras and Bombay. 
The final stage in this process of centralization was reached . 1 
with the passing of the Charter Act of 183:j..2 , 

I Under this Act the Go.vernor-Gene'ral of Bengal in 
Council became the Governor-General of India in 'Council. 
, The Governments of Madras and Bombay were drastically 
deprived of their pnwers of legislation, and left only with 
the right of propositJg to the ... Governor-General in Council 
projects of the laws which they thought expedient.'3 Thusl 
the Governor-General of India· became the sole law
making authority in India. Besides,' the ' superintendence, . 

1 The East India Company Act, 1784, Section ~l. P. Mukherji's 
Constit1~tional Docu71lmts, vol. i, p. 39. 

• 3 and 4 Will. IV , Ch. 85. 
• Report on bldian Constitutional Reforms, para 57. See the 

Carter Act of 1833, Sectio~s 59 and 66. P. Mukherji's Constitu· 
tional Doclt71lmts, vol. i. 

The powers of legislation were however restored to the Govern-
ments of Madras and Bombay by he . ouncUs Act of 18 
But there were two limitations: (I) they could not ma e or a ~ IDto 
consideration certain laws without the previous sanction of ·the
Governor-General; and (ii) Acts passed by the local councils could \ 
not be valid unless tbW had recei\'ed the assent of the Governor
General in addition to that of the Governor-The Indian Councils. 
Act,l86l. 

These limitations did not exist b'lfore 1833. Montagu-Chelmsfora 
Report,. para. 63. • • . 

• His Council wss increased by the addition of a law mcmber not 
; the service of t21e Company. This additional member was not 
ntitled 'to sit or vote' in the said coltncil except at meetings thereof 

for makin~lllw!l and regt,lalions.' The Charter Act, 1833, 5.edion 40_ 
Mukherii' /Jpc117ne-nls. 

I 
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·direction and control' of the whole civiJ a~d 
:government of the Company's territori~s and revenueS" 

ndia' were vested in him. And it was further enacted ' 
tha:t no Governor or Governor in Conncil should have the 
power ~ating any ne; office, or gra.nting any salary, 
;g~attlity or allowance, without the previous sanction 01 the 

I'Governor-General in Council. Thus was effected a 
<complete concentration of all powers in one sppreme 
authority. 

Later on, measures were adopted to increase the legisla
-tive, financial and administrative powers o( the Provincial ' 
Governments; but the Government of the country just 
before the introduction of . the Montagu·Chelmsford 

I Reforms' was one and . . . the local Governments were 
liter~lly the "agents" of the Government of India' _1 A 
great tep towards Provincial independence, has no doubt 

oeen taken under the Refornu;, btl t thing -has yet been 
done, in law and theory, to destroy the unitary character of 
our constitutional system. 

What form the Government of our country wilt ~ake in 

. A forecast 
about the 
future lorn! 
of the 
Oovernment 
01 India. 

the future, . it is extremely difficult to predict 
now. The problem of the territories now under 
the rule of the IE dialL es comQlieates the 
whole situation. At the same time; one can 
hardly think of India enjoying full dominion 

status with more than one-third of her area lying outside 
the juri diction of her G:overnm'ent. If these Indian States 

',are to be given a worthy place in any scheme of reconstruc
Hon ot" our governmental system and if thejr interests and 

" privileges are to be harmonized with those of the Provinces 
. '-of British India, some form of federation is the' opl 

:solution. 2 The Provinces of Bdtish fndia may- not- have 

~ Report on indi(m COllstitlltiOllat Reform's, para. 120_ 
~ 'Granted the announcement of August 20, we can.ot at the 

-present time envisage its complete fulfilment in any form other than 
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• /'lte pOWf::rs of their own to sUllender in a' f du ') 1 

'on ..L ,arne cannot be said of the important Indian Sta s 
The distribu tion of powers in this terleration will be a in a. 
federal constitution. The Central Government with its. 
qrgans reconstructed on a basis different from the pre ent,. 
will be in charge of those affairs of State which will be of 
common intere t to all or which will require uniformity of 
action; while the Provincial and' State' Governments will 
enjoy compI te autonomy in respect of the affairs of local 
in rest. 

This general.. survey of the political system of British 
The P/ovi. India will remain incomplete if c do not notice: 
slonal chao here' another peculiarity of our present Con titu
racier of 
tbe present tion-its essentially ~si2Eal charact~..r. The \ 
CODstltution scheme of government which was embodie in 
of India. the Government of India Act, 1919, wa devised 
by its authors to m et the requirements of the period of 
transit.ion from bureaucracy to responsible government-the. 
goal of British policy in India. For a long time the people 
of India had been insisting on having an effecdve voice in 

. the -administration of their own country and in the shaping. 
of her. destinies. The Great War and Inola's participation. 
in it, the revolntion in Russia and the ovel,"throw of 

. . 
that of a congeries of self-governing Indian provinces associated for' 
certain purposes under a responsible government of rndia; with 
possibly :waat are now the Native tates 'of India tinally embodied 
in the same whole, in some relation which we will not now attempt 
to delin. For such an organization the EnglisH language has no 

. word, b1.lt" federaL" ' -J?e/lort -on!ndia11 Constil1dional Reforl1/S~ 
para. 120. 

, A Federation of States -comprising under the name of" tate" . 
each 19dian State and each Province of British India-with local 
autonomy, given mnch flexibility and allowing room for wide
differences in internal Go.vernQilent s ms the mo t 1M-ely form to 'be
evolved in the future '-Britai" atld india from 1599-1919, by 

r Annie Besant, Work of tllC'b,diatl Legislatttres, p. 236. 
Vide also Government or India's (Home Department) Despatch. 

anted Simla, August ?5, 1911, para. 3. 
1 Report Oil IlIltial; Constitutional Reforms, para. 120 . . 
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aut~cracy there, the speeches of English and 
statesmen proclaigling the ri ht of all nations 0 

,determina i n..-all these gave a new Impetus to those 
' political aspirations of the 'Indian people. It, therefore, 
became very necessary to grant them substantial political 

,rights without further delay: But there were others again 
!who had to be reckoned with: the representatives ,of vested 
interests as welL as those who honestly believed in the 

,danger of haste in liberalizing the Indian political iJ).stjtu- ' 
tioJ1s The GovernllJent of lndia Act of 1919 was an 
attempt to please both these classes of people holding more 

r less conflicting views. Naturally it was a sort of 

t 
compromi e between ..the rind Ie of ' progress and the 
pt;inciple of caqtion; between the demands of a newly 
awakened n . onalism ahd the warnings, ' not always 
prompted, howeyer, by disinterested motives, of those who 
preferred experience to theory and were therefore afraid of 
anything new and untried. Tb'e result was a half-way-house 
arranllenient ~tween antocracy and popu~ government. 
This will ' explain some of the anomalie in our present 
constitutional system-especially the curious structure of 

. gove~nment, commonly termed d arC1Y, prevailing in the 
me.jor provinces. This will also explain ,the continuance 
of an in:emovabl.e and irresponsible Executive in the 

·Central Government and the ereation· oi a' Central Legisla
ture with two ' Ch~mbe~ ' , each having an elected majority, 

) which, impotent to influence the course of administration 
t .of the country effectively, express their res~ntment il1 

violent and bitter criticisms and, sometimes. in a policy of 
, ·obstruction. 
, With these few introductol remarks we pass on to make 
;a detailed study of our constitwtional system. 



CHAPTER II 

I.:EGISLATURES-THE INDIAN LEGISLATURE 

The Indian Legislature-The Legislative As embly: its duration 
-Comparison with the L"ower House in Canada, in Australi and in 
South Africa in respect of duration-Composition 9f th L egislative 
Assembly-Comparison with the Lower Houses of some , 0ther 
countries-Constituencies entitled tG represell~n in the L gisla
tive Assembly-Representation of special interests a nd communities 
in the Assembly~Its nominated members: their terms of office
The Governor·General and the Assembly-Tht! President nnd the 
Deputy PI'~sident of· the Assembly-Their terms of office an d 
.salaries-The · Parliamentary Joint Select Committee on the 
Presldeut of t/le Assembly-~omination of a panel or not more thaD 
iour Chairmen to the Assembly. 

In this and the following chapters ·we propose to state 
the com"position of the Indian legislatur ::i , ' 

"The ladlan 
. Legislature. Central and 'provincial ~ and to describe their 

functions. We first · take up, · in " the order of 
importance, the Central Legislature of India, wl1ich is 
known as the Indian Legislatur"e. Technically, it con 'ists 
'0£ the Governor-GeneJ:a1 and two Chambers, namely, the 

f 
<Council of State and the Legislative ' Assenibiy.1 Ordinari-
ly, a Bill is deemed to bave been "passed 'by the Indian 
Legislature, if it lias been · agreed to by both the 
Chambers. 2 

• 



r . The normal duration of ,every Legislative As 
. three year!'l from its first meeting; bout 

ihe LegIs· d' 1 d b -h G G 1 h lative , sooner 1SS0 ve y t e overnor- enera w ()o 
.\sl!embly: can also extend its li fe for a flUther period if he 
lis duration. thinks it necessary in specia l circumstances,1. 
We may note here, by way of compal'i'soll, the' position of 
the Lower House in some of the self-go erning colonies. 

Comparison 
with the 
Lower House 
In Canada , 
In I\ustralla 
and In ' 
South Africa 
In re pee! 
of duration. 

of the British Commonwealth, The House of 
Commons in Canada continues for' e years. 
from the day of the return of the ' Wri ts ' for 
choosing the House (subject to beid,&' earlier ' 
dissolved by ' the Governor-General), ' ,and no. 
Ion r,2 In the Commonwealth of At~s .ra ia 
every House of Represelftatives lasts fo tb 
years only fr.omj s first meeting; and though the 

Governor-General there'may dissolve-it before the expi.ration 
<?£ its normal term, he Ca&a:0t long its life.3 The rtormal · 
duration of the House of Assembly in the nion of South 
Africa !s five years, and no longer; but its ·term may be. 
earlier terminated by the Governor-General there,4 as in 
the case of the other two colonies, Thus we find that. 
unlike the Governor-General in India, the Goverl1or-

, General in Canada, Australia or South A~rica, has no right 
to prolong the normal Ufe of ,the Lower House in those 
countries. . ' 1"-

M 
Within s ix m onths of the dissolution ,of the Legislative 

Asse m»ly , or within nine nionths \':'ith the sanction of the 
Secretary or State, the Govemo.r-General is bound t()o 
appoint a date for ,its next session. s 

The n~x:t point to be noticed in cOOl~et:tjon with our 

1 The Govet'nment of India Act, Section 63D. 
2 The British !\orth merica Act, 1867, Hection SO. , 
3 Tile C01Dmonwealth of Australia Act, 1900, Section 28. 
'. South Africa Act, 1909, Section 4-5, . • . 
• The' Government of India Act, Sectio~ GaD . 
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·ive J' ... s -emOly is it;:; ,composition. It consi ts at 
. present of one hundred and .forty-four members \ 
of whom one'hundrell and three are elected and 
the rest are nominated. Among the nominated 
members twenty-six I11U ·t be ' officials and 

one must be a person nominated as the re ult of an 
election held in Berar. Th;present number of members 
in he Assembly has been fixed by Rule 1 made. 
under the G\>vernmellt of India Act, and is in excess of 
Hie statutory number which is one hundred and forty 

·only.1! The Act declares that tlie maximum number io 
.the case of the Legislative Assembly 1113 be v~ried 

provided that, at least, five-sevenths of its members are 
elected, and, at least, one-,third of the other members are 
Jlou-officials. 3 

It may be pointed out here that while the Indian Legisla

The Lower 
Houses of 
some other 
countries. 

tive Ass mbly is partly elected and partly 
nominated, membership in the House of Com
mon ' in England or- Canada, in the Chamber of 
Deputies in France, in the House of Represen

tatives in the United tates or Australia, or in the House 
of Assembly in the Union of outh Ai rica , rests entirely 
u on election by the people. 

T electe1:1 - l nembers of the indian Legislative, 
A sembly have been all tted to the different Provinces as 
foll ows :-Madras, 16; Bombay, 16; Bengal, 17 ; the 
United Province., 16; the Punjab, 12; Bihar and Orissa', 
12 ; tbe Central ProvIDces, 5 ; Assam, 4 ; Bunna , -1 ' 
Delhj, 1. 4 

1 Notification No . F. · 21:~-11 (Go v rnment of India, Home Depal·t- • 
lUent), dated July' 30, 1923. {Ize Ga.:"Ue 01 bldia (E xtra), July 30. 
m~ . 

2 The Government tlf India Act, Section 63B . 
3 Ibid. 
• Notificati n No. F. -213-1I (Government of India, Home Depart! 

tnent), dated July 30, 1923: ' • 
~ 
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• 

Colllltituen· 
ties enlltled 
to re/lresen· 
~.lioa. 

Constituencies flntitIed 
the Legcslative Assembly 
following table. 1 

are 
I 

United Provinc('s. 

Bihar mid Orissa . 

Central Provinces. 

Assam 

iBurma 

Delhi 

Punjab 

T otal· 

6 .6 3 

8 G 

-3 1 

3 6 

1 

... \ 
I 

•• • I 

1 

47 30 9 7 

Q) 

" e'" C<l Q) .- e 
'ge 
.... 0 

u 

2 

• 

4· 

From the above table it is clear that so as 

6 

16 

Ji 

]6 

12 

5 

4 

4 

1 

12 

'~epresen. Legis lative Assembly j concerned, cQmmu-
talion 01 nal representation has b~n gl en to the 
;::~ts Muhammadans, uropeans and Sikhs, aoo the 
.and c:olllmu· interests of the land-owning class and of Indian 

• nltles_ I Commerce have been safeguarded by ,'pecial 
representation . • 

• 1 Notification No. F.-2l3-n (Government of India, HQme Depnrt
ment); date'd July30 , 1923 .. 
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minated member is either an official or a non-offi 'iaL 
lie i nominated to the As 'embly by the 
Governor-General. 1 A nominated non-official 
member holds office for the duration of tb 
LegislatiNe . Assembly to which he is nominated. 

An official member holds office for the duration of th 
Assembly to which he is nominated, or for such shorler 
;period as the G0vernor-General determines at the time f 
hi: nominati~n. 2 . 

¥embers of the Governor-Gone'ral's Executive ounei! 
.are nominated as member either of the A ssembly or of 
the Council of State. 3 They have, however, the right, 4, 

ITike the Ministe.r· 'in France or in the Union of outh 
.Africa,s to be present and to speak in either Chamber, 
whether members 0f it or not. Thus they can vo e only 
in that Honse of which they are members. 

The Governor-Ge ral is not a member of the Legi:la
:tive Assembly; but he ha ' the right of addressing it, 
:and may for that ))urpose require the attendance of 
:mcmbers.6 

'The 'Legislative Assembly Electoral , Rule '17, otilical ioJ\ 
o. R -ZI3-If, dated July 30, 1923, the Government of India, IIl)rne 

Department. 
The following a t may be noted in connection with the 

.question of nominatlen .- • 
' 10 respect of tbe Don-official membe. s to be nominated by til 

Governor-General we advise that no barel-and-fast rule should be 
laid down. These seats should be re~arded as a reserve in his 
hand' for the purpose of adjusting inequalities and supplementinl'/: 
<1efects'in representation. Nominations shonld not -'be made until 
'the J'esults of all the eleetions are known; and then they r.oould 
bEl made after informal cons tation with the heads of provin 
The official will . . . includil. . . also some representation rom 
the provinces 1.~Rep o-n / ndi(m C01lstitr~tional Reforms, para. 
2~. ." 

i< Legislative Assembly Electoral Rul!! 23. 
3 Section 63E of the Act. 
+ 'Ibid. 
5 South Africa Act, 909, _ ectfon 52 . 
.. Section 63B of the.A.ct. 
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The President of the As embly L, for tbe first four 

The Prc:s/· 
dent of tbe 
Assembly. 

years,' to be appointed by the Governo: -Gerre.'-'fr!r.,.... 
and will thereafter be elected, subject to the
approval of the Governor-General , by the
Assembly from among its members.2 

T he Assembly will also have a Deputy President who. 

Its Deputy 
President. 

will preside at its meetings in the absence of the 
President and who will be elected, subject to
confirmation by the Govenwr-General, by the 

Assembly from among its members. :I The procedure 4-

of election is very simple. After the member.s have been. 
sworn in at the beginning of each new Legislati e. 
Assembly, the Assembly will elect one of its mem15ers 
to be its Deputy President. The name, of a willing candi
date i · to be proposed by one member and seconded by 
another. If only one person has been propo ed for election, 
he is declared duly elected by the Pr ident. 1£, however ~ 
more than one person has been proposed, the A,ssembly , 
votes on the question by bal~ot, and the President is to. 
declare him to be duly elected who has received the 
majority of votes. If there happens to be a vacancy in the 
office of Deputy President during the continuance of an 
Assembly, or if the Governor-General disapproves 'the 
election of a particular candidate, a ire h election is to be 
held in accordance with the procedure stated above; but it 

I is provided that a member whose election has been d is
~pproved by the Governor-General must not be proposed 
again as a c~ndidate during the duration of that Assembly,S. 

1 , Provided tbat, if a t tbe expirati(ln of such period of four years. 
the Assembly is in session, tbe President then in office shall continue
in office until the end of the current sessipq, and the first elect 'on of 
a l~resident shall ta'ke place at the commencement of the ensuing: 
e sian'. Section 63C of the Act.' ~ 

" Section 63C of the Act. 
" ibid. 
• Legistatille Assembl,1 lllamml, 1921 , Standing Order 5. 
5 Ibid. . 
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'--_-~ere is nothing . in the t to prevent a nominated 
" memoer of the Asssmbly, whet.her official or non-official, 

from being its President after the first four years, or it 
Deputy President, if he is duly elected by the Assembly 
.and if his election is approved by the Governor-Gen ral. 
, The appointed President may resign his office if h s 
wishe, and he may be removed from office by the 
Governor-G¥eral. I • 

An elected President and a Deputy President will. cea 'e 
:to hoJd office if they cease to be members of the As. embly. 
They may reo ign office if they like, and may be removed 
from office by a vote of the Assembly with the consent of 
.the Governor-General. 2 

A President and a Deputy President receive such salaries 
-as are fixed, in the case of an appointed President by the 
Governor-General, and in the case of an elected President 

•. and a Deputy Pr srdent by Act of the lnclian Legisla
ture. 3 The salary of the present President bas been 'fixed 
by the Governor-General at Rs. 50,000 a year. 

The J oint ~elect Committee stated in its Report 4 on lh 

'The Joint 
elect Com

miUee on 
the Presi

.odenl of the 
, 1t.ssembly. 

Go ernmenl of India Bill that the President of 
the Legislative Assembly should (or four years 
be a person appointed by the Govertlor-General. 
He should be. qualified by experience in the 
House of Commons and a knowledge of parlia

'mel1tary procedure, precedents and conventions. He 
should be the guide and advisor of the Presidents of the 
Provincial Legislative Councils, and he should bs chosen 
with a view to th influence which, it was hoped by the 
<!ommittee, he would have on the whole history of , 
Parliamentary procedure in India. The first appointment 
has been made in accordant:e with this recommendation . 

.. Section 63C of the Act. 
% Ibid. 3 Ibid. 
• Repol of tbe (Parliamentary) Joint Select Committlie on the 

;Government of India Bill, Clause 20. , 
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N ow it may so happen that, for orne reason ,or oL 
both the Pt;'esident and the Deputy P~csJden 

Chalrmell , may not be in a position to presicle at a. meeting, 
of the Legislative Assembly. In order to prevent any 
possible inconvenience from such unavoidable absence 0 

both these officers, it has been provided by a Rule J . lUad 
under the Act that at the beginning of every session, th , 
President of the As embly vill nominate from among it, 
memb~rs a panel of not more than four Chairmen, anyone-
9£ whom may presid over the' Assembly in the absence of 
the President and the Deputy President, and when 0-

presiding'. will have the powers of the President. 

• The Indian Legis lat ive Rule 3 ; Tlte Legis{lII~ AUlmlJl)1 
1!1am 921 . 



CHAPTER III 

_LEGISLATURES-THE COUNCIL OF 

Constitution of the Council of tate-The original scheme about 
it<; characte and composition-Views of the Joint Select Committee 
regarding the scheme-Constit\) ncies entitled to representation in 
the CouncU of .State-Representatlon of special interests Rnd 
corumunities in the Council-The nominated members of th 
Council-Their terms of office-Duration of tbo Council-The 
President of the Counci1-Nomin~tion of 1\ panel of nr,t more than 
onr Chairm n for the COllncil-The appointment of the President, 

by tbe Governor-General, an anomaly-The President of the Senate 
ill Australia and in the Union of ol1th AfricR . 

The Council 0 State consists at present of sixty 

ContUlt ... o. 
., t!le 
Ceucll of 
State. 

members, of whom thirty·three are elected and 
the rest are nominated. 1 Of the non.eIected 
members not more than twenty may be officials, 
and one must be a person nominated as the 

reo ult of an election held in Berar. The maxi~uDl 
number 'of members in the case of the Council of State hruo 
been fixed by statute sixty.2 

The original intention of the author.s cif the Report on 

The orlelnal 
ICheme 
aboat its 
d ••• der 
ud compo
sition. 

Indian Constitutional Reforms was to create a 
Counl"j) of tate which would be' the supreme 
legislative authority for Illdia on all crucial 
questions, and also the revising authority upon 
all Indian legislation'. 3 Besides, it was their 

de 'ire that the Council • should develop something of the 
• 

1 1'be Council of State Electoral Rnle 3; otification No. F.·213-1. 
dated July 30. 1923, th Government of India. 

• Tbe Act, Sectiou filA. 
1 Tile M(mtagfl.Chelmsford Report, para. 278 . 
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experience and digni ty of a body of Elde Statesmen.' 
In order that this body might effectually nischarge ·{ts 
functions as ' the final legislati ve authority in \natters which 
the Government regarded as essential,' they prop sed to 
retain an official majority in its composition. 2 It wa 
hoped by them that with the help of this official majority 
the Gover·nment would be able to get a Bill passed by the 
Council of State in cases of emergency, sO 'certified by the 
Governor-General in Council, and also when the Legislative 
Assembly had refused leave to the introduction of a Bill or 
had thrown out a Bill whil:h the Government had regarded 
a~ necessary.:I 

I n pursuance of this recommendation it was provided in 
the original Government 01' India Bill introduced into the 
House of Commons by Mr. Montagu, the then Secretary of 
State for India, that the COUll il of State would con ist of 
fifty-six members (exclusive of the Gov or-General) ; and 
that the number of non-elected members thereof would be 
thirty-two, of whom at. least four would be non-officials, 
and the number of elected members ,wou1d be twenty
four. • 

The Joint Select Committee of both H ouses of Parliament 
appointed to consider the Bill , stated in its Report,5 
, a constitutional document of first-rate importance,' that it 
did nor accept the device ,6 in the Bill as drafted, of carrying 

J Tile 1J1olltagll·ClLelmsford Report , para . 278. 
• Ibid. , para. 277. 
3 Ibid., para. 278. 
• The Government of In din Bill , 19]9, presented by Mr. SecretaJ1' 

Montagu . 
• Report of tbe Joint Selec! Committee, Clause 18. 
S Th.e original Bill contained the following' clause ( ection 20 

(4)) :- (\ 
'When the Governor·General in Council certifies that it is 

:sential or the safety, tranquillity, or interests of Briti h India 01' 
an.l; part the~eof, or for the purpose of meeting a case of emergency 
whIch has ansen, that an)' law shall be passed, the Council of State 
hall have power to pass tbat law without the assent of the Legi la-
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ermnenf measures througih the ouncil of tate with ut 
Views of r~fe[ence to the Legi lative As embly, in c.'l e::; 
the .Ioiot where the latter body could not be got to as 'ent 
Select 
Committee to a law which the Governor-General con id red 
about the es. ential. It held that there was no nec 'ity 
·scheme. to retain the Council of State as an r an 
for Government legislation and that it should be cOllstitut d 
from the commencement as a true second Chamber. 1 It 
had howeve} no hesitation in accepting the view Z that th 
'Governor-General in Council . hould in all circum tanees be 
tully empowered to~ecure legislation which was req lired for 
the discharge of hiS'xesponsibilities, but it thought it was 
unworthy that such' responsibility should be conc~a]ed 
through the action of a Council of State pec.ial1y devi ed 
in its composition to secure the necessary powers. It · 
believed that in .'ucb a case it would add strength to th 
-Government of Ind to act before the world OJ) its own 
Tesponsibility. It therefore amended the relevant clause 
-of the original Bill in the way:1 in which we find it in th 
Act. 

Our second Chamber, as we have seen above, consi::;ts 
-partly of elected members and partly vf nominated 
members. The -principle underlying its composition i. 
:a 60rt of compromise between the Canadian . stem Of 

, pure nomination and the Australian system of entire 
;Iectio~ ---= 
Coostltueo· Constituencies entitled to representation in ' 
(ies eotitled' the Council of State are as shown in the table on to regresen· 
tallon. the next page. 4 

tive Assembly, and it shall, if so passed, have the like effect as laws 
passed by both Chambers.' 

1 Report of the Joint Select ommitt~ , Clause 18. 
2 Ibid., Clause 26. . 
3 The Government of India Bill (a amended by the Joint ' elect 

Commit ee) , ectiou 18. 
• The Council of State Electoral R ule 4, Schedule I; the 

<7ove'mment of India Notification No . F-213-J, dated July 30. 1923 
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Bombay 

ntongal .. . 
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I 1 

n ited Provtneea 

3 

3 2 5 

Punjab . ... I 1 2' .or 1 

Hihar and Ori&sa 

Central Provin ces 

2 or 32 

1 

iturma 

A sam 

01 ... 1 1 2 

...]3 or 1" ~ ... . " 1'" 1 
Total ... . j--.-:--_ .. ---.. -. - -.-.. --.-.. -~ 33 

From the above table it is evident that sp ,ciaI' 
representation has been given to the Muham
madans apd Sikhs and to European Commerce 
in the Council of State. 

Represent.. 
tlo. of 
IpCClal 
latercs[s 
and com
munities. 

Before the date of the fir·t meeting of the
Council of State, the Governor-General makes . ncb-

, The Puujab Muhammadans are entitled to elect twoMuhammadau s. 
t the first , third , fifth and sltcceeding alternate v'uncils of tate, 
and only one Muhammadan to tbe second , fourth, sixth Conncils of 
State and so on . 

• The Bihar and Orissa . non-Muhammadan constituency elects two 
members to the first , third and succ ding alternate elections; and 
three members to the seco1?-d, fourth and sixth ounci! ' of State and 
so on . 

.. Assam i s entitled to elect a non-Muhammadan in the first, third 
and succeeding alternate elections and a Muhammadan in the second , 
fourth and sixth elections and so on. 
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as are necessar y to complete the 'ounciL 
nominat non-official memb r · is to h ld 

ffice for the duration of the Council of tate t 
which he i nominated. 2 The tt:nn of office of 
an official member is for the duration of the 

Council to which he is nominated or for such shorter period 
as the Governor-General may determine at the time of tiis. 
nomination 3 A vacancy i the case of a nominated member 
is filled by the Governor- erf:ll by another nOJ)1il1lltion." 

Wrile tne econd Chamber ' of England. France. the' 
Cnited States. Canada and Austra' , have a 

Duration of £. . hid' tile Council. sort 0 contmuous eXlstence, t e norma uratlOn 
~ _ of our Council of tate is limited to a period Qf o only}ive yea!!!rom its first meeting. The Governor-GeneraL 

can. however. dissolve .it before the date of its expiry l1y 
effiuxion of time; and he can also prolong its life for a. 
fllrther period if he thinks it necessary in special circum
stances. 0 As we have eell in the ca of the Legislative· 
Assembly. the Governor-General is bound. within six. 
months, or wjth the sanction of the ecretary of tate
within nille months, to appoint a date for its next session.; 

The Presid t of the Council of State is appointed by 

The Prelll
deal 01 the 
Council. 

the Governor-General from among its membt:r '
B·esides. tl¥! Governor-Genetal has been em
powered by the Act to appoint other person." t() 
preside in such 'circumstances as he may direct .1I 

Accordingly, at the beginning of every session th 

• The Council of State Electoral Rule 27 (3). 
" ibid.} Rule 23 (1) ' • Ibid., Rule 23 (2). 
• ibid. , Rule 26 (2) . 
• • A noticeable attribute of the Senate, but one which il shareb 

with second Chambers in g:neral, is .bat of .. perpetual existeDCe." 
Except in the event of a ConstitnHonal deadlock . it (I.e. the enate
of Australia) cannot be' dissolved' .-Man-iott. S(cond ChambN' . 
p.171. 

.. Sect' on 63D of the Act. 7 Ibid. 
• Section 63A of the Act 
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overaor-General ' nominates from am ng the members pL-
the Council a panel of not more than four Chai ny 

. one ' of w om may preside over the Council iiI' the absence 
of the President, and, when so presidiqg, will have tl]e 
powers of the President. I 

It appears to be rather a strange anomaly that, while the 

Theappolnl. 
'meat 01 the 
President 
'by the 
~overnor
Oeneral an 
anomaly; 

Legislative Assembly and the Provincial Legis
lative Councils will have, after the fir t four 
years, elected Presidents, the President of stich 
a dignified body as the Counoil of tate . wm 
continue to be appointed by the G!>vernor
Gen al. The Senatl'! in Australia 2 a well as 

in the Union of 'outh Africa 3 chooses its Prt"sident from 
arnol g its members. He ceases to hold his office if he 
cea 'es to be a Senator; or if he is removed from office by 
a vote of the Senate, or if he resigns .pis office. In the 
lnterests oUts dignity and influence the second Chamber 
of India shoul be placed, in respect of the appointment 
,and rem a1 of its President, on a sieJilar footing with the 
secbnd Chambers in Australia and outh ' A rica. I is 
boped that the existing anomaly will be removed at the 
next rev iOn of the Act. 

Curiously enough, there is no provision in the Govern 
ment of India Act relating to the s lary of the President 
-of the Council of State. But it appears from a statement · 
made in the House ot ommons by Earl Winterton as the 
Under-Secretary of State for India that the . alary of the 
President has been fixed at Rs. 50,0Q0 a year. 

• Oriler of the Goverllor·Generaluoder ection 63A (2)-Colmcil of 
'tate JJ/mmal, 1921, chapter jii. 

2 The Commonwealth of Australia Clonstltutiou Act, 1900, Sec
rioo 17. 

3 South Africa Act. 1909, ' ectiou 27. 



CHAPTER I 

LATUR~ ~THEPROVINCIALLEGI 'LA1'IVE
COUNClL 

Tht: Provinces of British India-Governors' Provlnces- 'hi I 
Commissionerships-Composition of a Governor' L gislnth' 
Conncil-The Governor of a Province and its Legisla Ive C uncil
Constitution of the Legisla riye Cou'ncil - of Madra , omba, Beng I, 
the United Provinces , the Punj ab, Bihar and Orissa, the Centr, 1 
Province, Assam and Burmn-R presentation of special class s· 
and interests ~ the Legislative Council s-Dur:\tion of n Leglslativ 
Council-The Presid nt of the Legislative Counci l-Its Deputy 
President-Nomination of a panel ot nl)t more than four Cbuirm n 

r eacb Legislative COl1l'1cil-Terms of offi ce of the President and. 
~I Deputy Presidtmt.....:Their sa larie . 

I 
British India has been divided for admmi.- rative purpos .-

Tkc Provin. 
ce of 
Brlllah 
India. 

into nine mal! and six minor provinces. The 
nine major provinces are Madras, Bombay, 
Bengal, the United Provinces, the Punjab, .Burma, 
Bihar d Orissa, As am and the Central 

Provinces. The are each governed, in relation to 
(J R ub 'ects, by a ovemor in Council and in ,relation 
I to Transferred subject, exce t in special cil;cumstances by 

the Governor acting with Ministers, and are ' 
Governors' 
Provinces . distinguished as Governors' Pruvinces J Th 

Province of Burma was at first. excluded from 
the scheme of Reforms introduced by the Act of Hi19; but. 
it was constifuted a Gov!!rnor's :(>rovince under the 
Government of India Act with eff~ct m January 2, ]923. 

The six minor provinces are the tb-West. Frontier 

Cbief COIII
.. llsloaer· 
ship. 

Pl'ovince, British Baluchistan, Delhi, Ajmer
Merwara, obrg and tb~ ndamans and .Nicobar 
Islands. They are each a ministered by a 
Chief Commi sioner and are, except oorg, \I 

\ ithout any Legislative Gounci1. • 

~ Sectioo 46 of the Act. 
2 A Legislative COU09il .vith very limited .powers WIl.5 et up in 

oorg in January. 1924. 
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Each of t1Ie nine overnors' Province' has a Legis 
Council consi$ting of the members 0 'tife ·
Executive Cbuncil of the Province conoer)led 
and 0 thtt mem ers nOminated and elected in 
accordance \;;th Rule;-m - under tl1e"i\cL 
Not m han l\venl er cent. of tbe rs 

.Compollltlo 
01 a 
(JovernOl'~ 
·I.ePtlstlve 
COuncil. .. 
-of ~ h CouncjLcan be officials, and at least s~~nty per 
.cEnt. mu e embers. The knor of a 

• Province cannot be a member of the Pr t Learislative 
'Council, but ha' be right ot addressing tbe cil Md mAy 
for that purpose require tbe attendance of mem ers.~ 

In addition ' to the ordinary members of hi Le~' 'lative 
-Council, a Governor may nominate, for the purpos~s o,f 
an Bill, 11O,L more than two pe . ns (or on Y' one in the 

..,;case of Assam), lmving pedal now ledge or experience 
the subject-matter f the Bill, who will, in relation to the 

OIi'Io'Cl'I_ the period for which they 

'Let us )low con ider the and. cOmposition ci the 
.elfiflting Legislative C . s .in the major provinces. 

TH MADRA < 1.£G'tSLA'l'IVR CUUNCIL 

It 3 nsi -ts of tb. member . of the Execu ' ve ounei1, 
t elected members, and uoh number 

the Governor as, \v.ith the 
of the Execlitiv ouncil, amount 

to twenty-nine. inated not more 
Ithan nineteen can be 0 and one i to l't!pre ent the 
.inhabitants of backward tracts d five to· represent 
;the-following communities, namely, the Paraiyans, .Pallan:, 

~ 

1 ::lection 7?A of the Act. 
. 2 Section 72A (2) { the Act. - . 
"The Madras EleetOral Rule 3, Notificati(Jl' No. F.-213-111, th 

·Government of IndiA, Home VepartmE;nt, dated J\lIy 301 1923. 
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5, Malas, Madigas, Chalkkiliyans, Tottiy s, Chern
nd H01eyaS'. The Governor may at his discretion 

ulations providing fOf- e 'election of ' jx 
membets by the comm nfties cbncern 

HB BOMBAY LEGJ LATI E pUNqL 

of the members of the Executive Council, 
ix elected me bers and such nttmber 0 

by the Tovernor as, with the additiOJl 
_ ... ·_-t tqe Executive 0uncil, a uut to twenty-

,five. ers so nominated flot more than sixteen 
ean be ffic' and five mt! ·t be non-official persons to 
represent respectively the following classes or interests, 
namely, (i) he Anglo-! ian community; (ii) ~ Indian 
Cljristian community; (iii) the labouring classes; (iv) classes 
which, in the opinion of the Governor, are depressed das. e' . 
and (v) the Cotton ade. 

THR L LEGISLATIVE cou elL 

It 3 consist of the mem'bers of the Exewtive Coun'il, 
ex-officio, one hund f ~~lected memQer , aod 
such number of a uy the Governor as, 
with the addition of the mem 0 the B e tive Coon iI, 
:amount to' twenty-six. Of the m~Tl1b.ers so n'ominated not 
more than e' ~ cal1 be offteials and not less than six 
must be non-officials, and two '"e.to bePersons nomin ed 
to represent rei"pectively the £0 cl es or imere ts , 
namely) (i) the In 'an Christi coJll1l1Uluy an ~ classes 
which, in the opinion of the Go ernOF, are depressed crasses 
and two must be persons rtominated to represent the 
labouring classes. 

, . 
~ The Madraa Elect al Rule 3. 
• The Bombay Electoral Rule 3, t Government of )odill 
otification)lo. F.-tIl-IV, dated July 30, 19 . 
3 The Bengal Electoral Rule 3, the Government of India Notilica

ion No. F. ·213-V, dated July 30, 1923. 
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THE UNITED PROVINCES LEGISLATIVE COUN 

nsists of the members of the Executiv 
ex-o C1 , one hundred elected members and such ,_",fiU-er 
6f. members nominated by the Governor as, wi_th the 

dition of the members of the Execu;:ive Council, amount 
to twenty-three. Of the members so . nominated not more 
than sixteen may be officiais and three must be persons· 
nominated to represent respectively the following classes or 
interest!';, namely, (i) the Anglo-Indian community; ' (ii) the 
Indian Christian community; ano (iii) classe which ifi the-
opinion of the Governor are depressed cla ses. . 

THE PUNJAB LEGISLATIVE COUNCIL 

It 2 consists of the members ' of the Executive Co ·ncif,. 
ex-officio, seventy-one elected members, and such numb~r 
of members nominated by the Governor, as, with the
addition of the members of the E xecutive Council,. amount 
to twenty-two. Of the members so nominated n~t more
than fourteen may be officials, and four are to be persons 
nominated to represent the 'classes mentioned J.?elow 
according to the following distribution j namely :-

(1) thc European and Anglo-Indian~mmunities ... 2. 
(2) the Indian Christian community 1 
(3) the ' Punjabi officers and soldiers of His 

Majesty' !'; Indian. F orces 1 

TIlE BIHAR AND ORISSA LEGISLATIVE COUNCIL 

It 3 consists of ' the members of the Executive Council,.' 
ex-officio, seventy-six elected "1)1embers, and such number 
of members nominated by the Governor as, with the addition 
of the members of the Executivc Council, amotlnt to. 

1 The United Provinces Electoral R.J1le 3, the Government of India 
Notilkation No. F.-213-VI. Simla, dated July' 30, 1923. , 

" 'The Punjab Electoral ,Rule 3,. the Government oiIndiaNotjfication. 
No. F .-213-VI[, Simla, dated July 30, 1923. . 
. • The Bibar and Orissa Electoral Rule 3, pe Governm.ent of Indi~ 
N(ltification No. F .-213-VUl, dated. Simla, July 30, 1923. 
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even. or the member 0 nominated tlot m 1"e than 
n may be officials and nine l11U t be per, ons 

.ted to represent the das 'p.s or interests hereinafter 
- mentioned according to the folJo\ving distribution, namely :

(1) aborigines 
(2) classes which are , in the opinion of the Gover-

nor, depres' ed classes ' 2 
(3) industrial intere ts other than planting and 

mining ] 
(4) the Bengali community domiciled in the 

pr0vince 
(5) the Anglo-Indian com munity 
(6) the Indian Christian commu~ity 
(7) the labouring classes 

• 
THE CENTRAL PROVINCES LEGISLATIVE COUNCIL 

1 
1 
] 

1 

It 1 cQnsists of t members of the Executive ounci], 
ex-officio, thirty-seven Z elected members and such number 
<>f members nomin~ted by the Governor as, with the addition 
of the members of the Executive Council, amuunt to thirty
three. Of the members thus nominated not more than eight 
may be officials, and seventee'n shall be persons nominated 
as the result of elections held in Berar, and five must be 
persons . nominated to represent the classes mentioned 
below according to the f li owing distribution, namely:-

(1) the inhabitants of the Mandla District, exclud-
ing Maudla Town 1 . . 

(2) the' inhabitants of Zamindari and J agirdari ~states 
excluded from the area of any constituency... ] 

(3) the European and Anglo-Indian communities '" 1 
(4) classes which, in the opinion of the Governor, 

are depressed cll\sse 2 

1 The Central Provinces Electoral Rule 3, Government of India 
Notification o. F.-21S- J Simla, dated July 30, 1923. 

• Iuc\uaing onl' member for the Nagpur University constitnency. 
3 
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Weare to note in this connection that under pr 
to Section 72A (2) of the Act members Domin ted 
Legislative Council of the Central Provmces . '
Governor as, the result of elections held in the Assigned 
Districts of Berar will be deemed to be el~cted members 
of the Legi lative Council of the Ceqtral Provinces. This 
provision lIieets the requirement · of Section 72A 2) of 
the Act which declares that at least seventy per cent. of the 
members of the Provincial Legislati~e Council mu t be 
elected. 

1'HE ASSAM LEGISLATIVE COUNCIL 

It I consists of the members of the Executive Council, 
ex-officio, thirty-nine electe J"Qembers and such nUlnber 
members nominated by the Governor as, with the additio 
of the members of the Executive COlllcil, amount to 
fourteen. Of the members ' 0 nominated not mQre than 
seven can be officials and two must b non-official en.;ons. 
nominated to represent respectively the following cia 'ses, _ 
namely:-

(1) the labouring classes; and 
(2) the inhabitants of backward tracts. 

The Governor may at his discretion make regulations 
,providing for the selection of these two members by the 
communities concerned. 

THE BURMA LEGISLATIVE: COUNCIL 

, The Burma Legislative Council consists of one-hundred 
and thre~ ' members, of whom . two are the members of the 
Executive Council, seventy-nine are elected and twenty-two 
are n,ominated by the Governor. Of the twenty-two nomi
nated members not more than fourteen can be officials; and 
one is to represent Indian C mmer~e and another the 
labouring classes. 

') The Assam Electoral Rule 3, Government of India Notification . 
No. F.-213-X, dated Simla, July 30, J923. I· 



in the following table i is showh the distribution b£ the eolecteJ .members 1n tilt! diff 
Legislative Councils ;-

I ., I I i 1 
c C '01 C ~ '0 li e 

~ ~ OJ c .~ v t ~- i 01 , -; .'1 
• • <II <II '0 al '0 :2 .;; ~ v C be -= 1 -e I a ~ I C 8 S .c ..0 Oa tJ 0 "'" u~ 0 t:: r t: "" I Provirlces 0 S E! ~ u 0 '-;' ..c ~ c ~ ci 'a ~ ceO' 

• Z II ~ rn ~ ~ ~ ] I ~ 5: ~] ~ ~ ~ 1 ~ t-' 
: '~. ' '" 1 i ~ ::S I ] < oJ I I <5 l ':; ~ _ _ 

Madras '" 65" I 13 ... : '5 1 I 1 • '6 I 1 I l l S... , ... ., . I. ... l 98 
Bombay... 'i6' 27 I ... I ... 2 .. . 3 1 I ... 7 ." •.. ... . .. I 86 
Be~gal . 46 39 ·'" ··· ·1 ..... 5 2 5 2 t '" 15 .. ; I ... ..: ! : . • '1114 
Umted Provinces 60 29 . .. I ...• I 1 ... 6 J ••• 3 ... I .j. ... .. . 100 
Punjab 20 32 12 .. . I ... I ..• . 4 1 1 ... 2 " I ... I '" 1.1 71 
Bihar and O~issa 48 18 .. . ... 1 ~ ... 5 1 1 I ... 2 ... .. . ... I 7~ 
Central .P!o\'tOces 28 4 .. . • ... I •.• . ••• 2 1 ... 1 1 ... ... ..• 3f 
Assam ... 20 12 ." ... I ... ..• ... ... 5 I 1 LEJ" I' I .. ,. 39 
Bnima ... ...... ... ... 1 1 ... 1 .. . S •.. 58 8 5 79 
_ _ I I • I I ___ ~ ' ___ ....JL __ -'-_ 

1 Vide the Gi>\'ernmect of India's Notifications regarding Electoral Rules in the Gazette of Indi~ (Extra.). 
dated July 30, 1923. . . 

.. Out of sixty-five seats givec to the con-Muhammadans, tweuty-elght seats are reserved for the non
Brahmics; ' provided that , if the number of non-Brahmin candidates at the date of the electiou i6 less 
than the number of reserved seats, the number of reserved seats shall be reduced to the extent of that 
deficiency. '-Madras Electoral Rule 4, Sched ule 1. 

3 Seven out of forty-six seats are reserved for the Mahrattas : but no seat is to be deemed to be a reserved 
seat for the purposes of any election ... if the constituency concerned is already represented by a 
Mahratta member or if there is co Mahratta candidate. 

• This seat (SWllong) is filled by a general electorate, there being no separate Muhammadan urban 
constHueQcy-lndia jn 1920, p. 249. 
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The foregoing table shows that communal r _\ 
has been given to the Sikhs in the 

Represebta. hId' Ch" . M d ' h' lion 0' ten ian nstlans maras, to t 
special . Indians in thl~ee , to the EW'opeans in six ana t 
classes and 1 M h d . . h . B 'd interests. tIe u amma ans m elg t prOVIr ces. eSl es .. 

, the planting, mining, commercial, inoUl3trial and: 
laud-owning interests have been granted special representa
tion so tha't their peculiar rights and privileges ay be
protected. 

, The normal durati n 1 of every Governor's Legislative 
--<I Ou' t' Coul1cil is three years; but it can be earlier, raJon. ~ . ~ 

dissolved by the 17overnor who can also prolong 
its life for a further period not exceeding one year if he S()l 
think fit in special circumstanceg. Within six months, or 
within nine 1110nths with the sanction of the Secretary of 
State, of the dissolution of a Legislative Council , the 
Governor is required by the law to aI ' oint a date for the 
next session oUhe Council. He appoints times and places 
to'r holding the sessi9ns of his Legislative Council CInd he 
can proro~ue the CouncD by notification or otherwise.2 

The President 3 of a Governor's Legislative Council 15 

President of 
the Legisla. 
tive Council. 

for the firs t four ye . to be appointed by the 
Governsu:-and the.r.eaEtef4 to be elected, subject 
to the appro\'fll of the Governor, by the Council 
from among its memDers, 5 The Council will 

also have a Deputy President elected by it fro;n among it 

] Section 72B (1) of the Act . 
. " Section 72B (2) of the Act. 
o ection nc (1) of the Act , 
\< , Provided that, if at the exp:ra . 0 of such period of four year 

the Council is in session, the Presidllnt then in office shall cootinbe in 
office until the end of tho current session, and the first election of a . 

. President shall take place at tINt comMenc.ement of the next ensuing, 
session' .-Proviso to Section UC of the Act. 

" We may note here the ob ODS of the 'ParliamentarY Joint 
Sel~t Committee on the .&n of the Presidency of tbe 
Legisl;1tive Counc)! : 

• 'The Committee have conSIdered carefully the question wbq, i to 
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'memoers and confi med by the Governor. 
. at meetings of the Council in 

:::n~' the President. The procedure I of election 
Deputy President of a Governor's Legislatiye 

'Council is the same ' as . that of the el ' ction of the 
Deputy President of the Legislative Assembly. After the 
'members have taken their oath of allegiance to. the Cr~wn 
at the bf\ginning of each new Legislative Council, . the 
tCouncil proceeds to elect one of its members to be its 
Deputy Pre ident. The President of the Council reads out 
.to it the names of the candidates who have been proposed 
~Ild seconded, together with those of their proposers and 

. seconders. If only one person ha been proposed for 
election, be is declared duly elected . If more than one 
Tlerson has been proposed the Council votes on the questioll 
by ballot, and the President declares him to be duly electeGi 
who receives the majority of its votes. No member c~.:A 
:vote. for more than one candidate. 1 f a vacancy in tbe 
office of Deputy President occur s during the continuance 
-of a Council, or i[ the Governor withhold s his a ent to, the 
.election of a particular member , a frec;h election mu t be 
.held' in accordance with t procedure s tated above j but 

:presiae over the Legislative touncils in the provinces . They are of 
>opinion that the Governor should not preside, aud they advise tbat, 
for a period of four years, the President should be appointed by the 
!Governor. Wherever possible it would he a great advan tage if some 
<me could be found for this purpose who had parli amentary experi
-cnce . l'he Legislative Council should itself elect a Vice-President, 
and at the end of foqr years the nominated President would is· 
appear, and the President aud the Vice-President would be elected 
by the Councils. The COllullittee attribute tbe greates t importance 
to this question of the PreJIidencYl)f the Legislative Council. It will, 
' n their opinion, conduce very. greatly to the successful wOl'kin~ of 
the new Council s if they are imlmed from the commencement with 
the spi,rit and cODventions of partiamentary procedure as developed 
in the Imperial Parlia ment '.-The Report from the Joint Select 
Committee, on Clause 9 of the Government of India Bill. 

• The Bengal Legislative Council Standing Order 4.- Tile Bmgat 
iLegislati2)e Council Mameal, 1921, p . 187. . 
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it is prov·ded.th t a~member whose electiQ,tl ha ' 
ratifie'd by the - overnor must not be propdsed again a 
candidate during the life of that Councih 1 . 

. As we have seen in the case of the Legislative As embly ,. 

Chairmen. 
the President .;':of a Govern'or' Legislative 
Council also nominates, at the ' beginning of 

every session,~from among the members of the . Council a 
panel of not more than four Chairmen, anyone of whom 
may preside over. the COllllcil in the absence of the President 
and the Deputy Presi ent. 2 

The Deputy President and any Chairman of the Coun<:\l 
will, when presiding over the Council, have the same
power as the President. 3 

The appointed President may resign his office, and may.' 
Terms 01 also be removed from office by the Governor. 
office 01 the An ele ted President and a Deputy President 

. President IIIId the must cease to hold office as soon as they cease t o' 
Deputy be members of the Council. They too may resign l 
President. office if they like, and may be removed from office 
by the Council with . oncurrence of the Governor. 4 

The Presl ent and the Deputy P!esideilt are to receive

TIIerr 
such salaries as are determined, in the case of aru 
appointed President, by the Governor, and in, 
the case of an electeQ President or Deputy 

President, by an Act of the local legislature. s 

, See the Madras Legislative Council Standing Oraer also-
the Bengal Legislative CouDcil Standing Order 4. 

• The Provincial Legislative Council Rule 3. 
a The Provincial Legislative Council Rule 4. 
• Section nc (3) and (4). Section nc (S) of the Act. 
The salaries of tjle appoiDtEod Presidents of the different Legislative' 

ollucils vary ordinarily from Rs. 12,000 to Rs. 48,000 a year. The 
post of Presid Dt of the Bihar and Orissa Legislati'ie Council was.; 
held (August, 1922) by a member of the local Executive Council. 
The present (appointed) Presidents of Bengal, Madras and Bombay 
L"gi&lative Councils receive each a salary of Rs. 315,000 a year.-Vide
Earl Winterton's statement in the House of Commons showjng the 
extra annual cost incurred in connection with the Reforms. The. 

. E1If!lish",an (Dak edition), August 2,1922. 



CHAPTER V 

QUALIFIG;ATION OF ELECTED AN 
'NOMINATED MEMBERS 

. General q alincations for election or ucmination to the ditIt:rellt 
legislative bodies-Special qualifications required for election to , 
those bodies in case of certain on tltll les-General and special 

l~stitt1encies . 

. For membership of .either Chamber of the Indian 
Legislature or of a uovernor's Legislative Council, there 

~ are certain general qualification!; common to them all and 
n few' spedal qualifications peculiar to each legislative 
body. For instance, a candidate to be eligible for election. 
a ' a member of thecCouncil of State must not only possess 
the common qualifications, but must satisfy the special 
condhion requisite for ejection to the Council of State 

• either from a 'gtmcral ' constituency or from a 'special' 
constituency in any provjnce , as the case may be. 

GENERAL QUALIFICATIONS I 

4. person is not- eligible for election or no 
t eit r Chamber of" the Indian Legislature or to a ' 
Governor's Legislative _Council, if such person is not a 
British bject; or is a female; or has, in the case 0 

election or nomination to a Governor 's Legislative Council, 
already b~n sworn in as a me~ber of any legislative body 

1 See Rules 5 and 22 of each set of Electoral Rules r~lating to the 
different legislative bodies, namely, egislative AsseIpbly, COllocil of 
State and the Legislative Cotfncils of Madras, Bombay, Bengal, the 
Punjab, the Central Provi es, tbe United Provinces, Bihar anel 
Orissa and Assam.-'l'he Cazette of btdia (Extra.), July 30, 1923. 

These El ctoral Roles ha\'e been made by the Governor-G-enel'al 
in Council under Sectioos 64, 72A and 129A of the Government of 
India Act , witb the sanction of the ecreta,ry of State in Council. 



40 THE l~DIAN CO STITUTr.oN 

constitut ndeJ;-t :ovemment of India Act and, in the 
-case of election or nomination to either Chamber of the 
Indian Legislature, is already a member of the Chamber; 
or having been a legal ptactitioner has been dismissed or 
is under sus ensio ractisin as such bY....Qrder of any 
compete!1l:_ court; or has been declared a competent 

I ~urt to be of unsound mind; o2:....is under tw.enty-five years 
f age; or is an- undischarged insolvent; or being a 

discharged i~olvent has not obtained from the court a 
certificat~J_l)at his i~solvency was caused by misfortune 
without any misconduct on his part. . 

But it is provided that a Local Go vernment may re\TIove, 
subject to such conditions as it may prescribe, the di qualifi
cation arislJ1g from not being a British subject, so far as 
the Ruler of any State in India or a subject of any such 
State is concerned. And if the Ru er of any State in 
India or any subject of such a State is eligible for election 
or nomination to the Legislative Council of a province, 
such Ruler or subject will not, by reason only of not being 

a British subject, be ineligible for election or nomination to . 
the Council of State or the Legi lative Assembly, as the 
case may be. 

Further, the disqualification arising from being a dis
, missed or suspended legal practitioner may be r,emoved by 

an order of the Governor-General in Councilor of a local 
Government, as the case may be. 

A person against whom a conviction by a criminal court 
involving a sentence of tr nsportation or imprisonment for 
a period of ~nore than six onths is subsisting, i , unless 
the offence Qf which he wa convicted has been pardone<:\, 
ineligible for election or ndminatir.>n fN five years from the 
date of the expiration of the sente C'oe. 1 . 

1 Electoral Rules 5 (2) and 22 (2).of each set of Electo!'tll Rules. 
om pare this with the following ;-
( No person shall be capable of being ~hosen or of sitting as a . 
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Person convicted of an offence 1 under Chapter L A of 
1be Indian Penal Code punishable with imprisonment for 
.more thal1..sUunonths re orted b Eleclion Commi sion- 2 
-ers as guilty of a corrupt practice I as specifi-ed in Part I, or 
in paragraph I, 2 or 3 of Part II, of Schedul V to 
Electoral Rules, are not eligible for either election or 
numination .to any legislative body for five years from the 
-date of sucll conviction or of the finding of the Commis-

ioners, as the. case may be; ano a person reported to be 
guilty of any other corrupt practice is similarly disqualified 
for three years from such date. 

If, in respect of an election to any legislative body consti
·tuted under the Government of India Act, a return of the 
election ex.penses of any person who has been nominated 
.as a candidate at that election, is not submitted within a 
certain time and in a prescribed manner, or if allY sllch 
return . i$ submittedO which is found either by Election 

Senator or as a member of the House of Ass mbly wbo has been at 
any time convicted ol any crimt: or offence for which he ~hall I av 
been sentt:nced to impriso nment without tli ~'rti on of a fin", for a 
term of 1101 less tlzQl1 twelve montlls, un I ess he shall IjaVl~ rt:ceived 
a grant of amnes ty or a free pardon , or unless such imprisollloent 
sbaJl have expired at least five years before the date of his election'.-

ollth Africa Act, 1909, Section 53 (al . 
• Any person wh o is attliin1ed of treason, or has been convicted 

:and is under sentence, or suoject to be sen tenced , for any offence 
punishabl.e under the law of the Commonwealth or of a State by 
imprisonment for O'le J1car 01' IOllger, shall be in capable of being 
chosen or of sitting as a Senaror or mem ber of :th e HOL1se of 
Representatives '.-The Commonwealth of Australia Constitution 
Act, 1900, Section 44 (ii). 

It is clear from the above that our Electoral Rules ha ve been 
-conceived in a spirit of narrowness. The Franchise Committee 
wanted to restrict this disqnalification to persons who had been 
sentenced by a criminal COUtt to imprisonment in circumstances 
which, in the opinion of the. Go\' ernment, would involye lDoral 
.turpih1de (para. 28 of its Report). 

The relevant Electoral' e has recently been amended partially 
in favour of political prisoners. See Appendix P. 

1 These offences and corrupt practices refer to brib ry, undue 
influence, false personation, unauthorized expenditure, elc . , in 
Conne.ction with elections. They will be discussed later 
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Commissioners. or by a Magistrate in a judicial pJ'occeding ,_ 
to be false in any material respect, neither the candidate 
nor his election age\ft is eligib~e for election or nomination. 
for five years from the date of such election. l 

It is provided, however, that the disqualifications noted ill' 
the last two paragraphs may be removed by an order of the 
Governor-General in Counc;il or of the local Government,. 
a ' the case may be. 

SPECIAL QUALIFICAT[ON5 

We ' 'hall now deal with the special ql1alificgtions 
sary for election to the different legislative bodies. 

COUNCIL 01' STATE 2 

1. No person is eligible for election as a member of th 
ouncil of State to represent a general cpD.stituency-

(a ) in the United Provinces or ia Assam, tmles ' his. 
name is on the electoral roll of a general constiftlenc.y inl 
the same province; 

(b) in Madras, Bombay, Bengal , the PUlfjab or Bihar 
and Orissa, unless his name is on the electoral roll of the 
cO!.lstituency or of another constituency in the san;. 
province and 'of the sam communal description as that 
by which he desires to be elected '; and 

(c) in the Central Provinces.or in Bunna, unle's his. 
name is on the electoral roll of the constituency. 

2. No person is eligible for election as a member of 
the Council of State ' to represent a special constituency' 
unless his name is on the electoral roll of the contitituency . 

'Special constituency ' here means 'a European Commerce
constituency. 

'General constituency' mea s a General ' constituency 
in the case of the -Central Provinces antl Burma, or a nQn-

~ Rules 5(4) and 22(4) of each set of Electoral Rules. 
2 The Council of State Electoral Rule 6-The Gazelle (J it,di(l" 

(Extra.), July 30, 1923. 
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Muhammadan, Muhammadan, or ' ikh con ' tituency, 
ea e of the other provinces. 

LRGISLATIVE A EMBLV j 

1. No person is eligible for election as a membe' of 
the Legi lative Assembly to represent a general consti
tuency other than a constituency in the province of Burma 

r the DeUti constituency, unless his name i on th 
electoral roll of the constituency or 'ot a constituency 
situate in the. same province and prescribed for elections 
to the provincial Council by Rules under section 72(A) t 
the Act', and happens t be a non-Muhammadan, Muham
madan, Sikh or European in the ca e of a non-Muhamma
dan, Muhammadan, Sikh or European constittlency respec
tively in the province of Madras, Bombay, Bengal , the 
Punjab, Bihar and Orissa 'or the Central Provinces. 

2. No per on is ualified for election as' a member of 
the Legislative Assembly to r.epresent a special con 'U
tuency or a constituency in the province of Burma or 
Delhi unless he is registered as an elector of th · 
constituency. 

I General constituency " here means a non-Muhammadan ,. 
Muhammadan, European, non-E~ropean, Sikh or the Delh ', 
e ns~ituency. 

, pecial constituency means a Landholders' or Indian, 
Commerce constituency. 

MADRAS LEGISLATIVE COUNCIL 2 

1. No person is eligible far election as a member of the' 
Council to represent a general constituency unless his name 
is on the electoral roll of the constituency or of any 
other constituency in the provin ' ; and unless he is him
self a non-Muhammadan, Muhammadan, Indian Christian ,. 

1 The Legislative Assembly Electo'ral Rule 6. 
2 The Madr!ls Legislative Council Electoral Rule 6. 
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'European or Anglo-Indian in the case of a non-Muhamma 'f 

dan, Muhammadan, Indian Christian, European or Anglo
... Indian constituency respectively. 

2. No person is eligible for election as a member of 
-the Council to represent a special constituency unless he is 
' registered as an elector of the constituency . . 

, General constituency' here means a non-Muhammadan, 
Muhammadan; Indian Christian, European or Anglo-Indian 

, I 

constituency . 
, Special constituency' means a Lanqholders', University, 

Planters ', or Commerce and Industry constituency. 

llOMllAY LEGISLA TIV E COUN.cU. 1 

1. A person to be eligible for election as a member of 
the Council to represent a general constituency-

( a) must have his name registered on the electoral 
roll of the coris tituency or of any othe'r constituency in the 
province ; 

(b) must have, 'for the period of six months immedi
ately preceding the last date fixed for the nomination of 
candidates in the constituency, re;>ided in the constituency 
or in a division any pai·t of which is included in the 
const"itaency ' ; and 

(c) must be himself a nOI -Muhammadan. Muham
madan or European in the case of a non-Mubammadan, 
Muhammadan or European constituency respectively: 

Provided that '(i) for the purposes of clause (b) 
the City of Bombay shall be deemed to be a division, and 
that (ii) nothing _ in clause (b) shall be deemed to render 
ineligible for election any person who has held office as a 
Minister, within the period of six months referred to in that. 
<:lause.' , 

2: No person is eligible for election as a merp.be~ of 

1 Tile Bombay Legislative CO!lncil Electoral Rule 6. 
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the ouncil to represent a special constituency unle ' he i: 
r-- ~egistered as an elector of the constituency. 

, General constitu;ncy , here means a non-Mt1hamm~dan. 
Muhammadan, or European constituency. 

, Special constituency ' means a Landholders', Clliversity , 
or Commerce and Industry constituency. 

~E BENGAL LEGISLATIVE COUNCIL J 

1. A person to be eligible for election as a member of 
the Council to represent a general con. tituency must ha\'e 
his name registered on the electoral roll of the constituency 
or of any other constituency in the province alld must, in 
the case of a non-Muhammadan, Muhammadan, European 
or Anglo-Indian constituency, be himself a non-Muham
madan, Muhammadan, European or' Anglo-Indian, as the 
case may be. 

2. No person is ligible for election as a member of 
the Council to represent a special constituency unless he is 
registered as an elector of the constituency. 

, General constituency' here means a non-Muhammadan, 
Muhammadan , European. or Anglo-Indinn constituency. 

'Special constituency' means a Landholders ' , University , 
or Commerce and Industry cons tituency. 

THE UN ITE D PROVINCE LEGISLA'T'IVE COUNCIL:" 

1. No person is eligible for election as a member of 
the Council to represent a general con tituency other than 
the European constituency, unless he is registered as an 
elector of the constituency or of any other constituency in 
the province other than the European constituency. 

2. To be eligible for ele-: ion as a member of the 
" Council to represent a special constituency or the European 

1 The' Bengal Legislative Council Electoral Rule 6 . 
.I 2 The Ul!ited; Provinces Le~islative Council Electoral Rule 6. 
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,constituency, a person mu t have his Ilame registered 
the electoral roll of the constituency. 

, General constituency' here means non-Muhammadan, 
.Muhammadan, or European constituency. 

'Special constit\lency ' means Talukdars ', Agra Lan 
holders', University , ' 01' Commerce and Industry consti
tuency. 

THE PUNJA.fl LEGISLATIVE COUNCIL' I -

, ]. No person is eligible for election as member of the 
'Council to represent a general constituency, unless he is 
.registered as an elector of the constituency or of any other 
constituency in the province and unless ' he is himself .a 
non-Muhammadan, Muhammadan 01: Sikh in the case of a 
non-Vuhammadan, Muhammadan r Sikh constitne cy 
Tes'-tively. 

2. No person is eligible fur elecOion as a member of 
the Council to represent a special constituency unless he i' 
registered as an elector of the constituency. 

'General constituency' means a non-Muhammadan, 
.Muhammadan, or Sikh constituency . . 

" Special constituency' means a Landholders', University, 
omrnerce, or Industry con tituency. 

THE BIHAR AN)) ORISSA LE~ISLATIVE COU NCIL2 

1. No person is eligible for election as a member of the 
'Council to represent a general constituency unl.ess his 
lDame is registered on the electot:al roll of the con tituency 
'or of any other constituency in the province amI unle s he < 

is himself a non-Muhammadan, Muhammadan, or European 
in the case of a non-Muhammadan, Muhamm~dan , or 
European G0nstituency respectively . 

. , The Puujab Legislative Coun ci l Electoral Rule 6 . 
• 2 The Bihar -and Orissa Legislative Council Electoral Rule 6. - . 
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2. No person is eligible for election a ' a member of 
he Council to represent a special constituency unless hi' 

registered as an elector of the con tituency . 
, General constituency', here means a non-M uhammadan, 
uhammadan, or European constituency. 
t Special constituency' mean a Landholders ' , University. 

Planting , or Mining constituency. 

\ 
THE CHN'1'RAL PROV! CES LEG1SLA1'IVE COU N CIl. I 

1. A person to be eligible for election a a memb l' 

the Council to repre: eut a general cOllstitnency-
~) must have his name regi tered on the e lectoral 

011 of the constituency or of any other con, tituency in 
>the province; 

(b) must possess a place of residence in a district, any 
-part oLwhich is included in the constituency or, in the case 
,of an urban constituency, in any such district or within two 
miles of the boundary of the constituency; qud 

(c) must be a non-Muhammadan or Muhammadan in 
the case of a non-Muhammad an or a Muhammadan consti

·tuency respectively, 
2, No person is eligible for election as a member of 

the Council to represent a special constituency unless he is 
registered as an elector 01. the constituency, 

t Place of residence' in Sub-rule 1 (b) above means actual 
·dwelling in a house or part of a house for an aggregate 
period of not less than 180 days during the calendar year 
preceding that i'n which the electoral roll is first published; 
·or. maintaining for the same period a house, or part of a 
house, as a dwelling " 

t General cOl1stituen~y ' .mean a non-Muhammadan or 
..Muhammadan constituency, 

ntral Provinces Lel5isiative COltn il Electoral Rule 6. 
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, Special constituency ' means a Landholders', University,. 
Mining, or Commerce and Ind\,1stry constitnency. 

THE ASSAM LEGISLATIVE cou ' eIL) 

A person is not eligible for election as a member of the 
Council to represent-

(1) the Shillong Constituency or a non-Muhammadan 
or Muhammadan rural constituency unless his name is. 
registered on the electoral roll of the con tituency or of 
ano ther constituency in the province; or 

(2) a Planting, or Commerce and Industry constitu
ency unless h~s name is registered as an elector ot the
constituepcy. 

1 T!Je Assam Legislatin: Co.uncil Electoral Rule 6. 

o 

• 



CHAPTER VI 

THE ELECTORAL ROLL 1 

General conditions of registratioo a an elector-Basis of franchise 
in a general constituency: In the case of the Council of State-In 
the case 0," the Le~islative Assembly-In the case of the Provincial 
Legislative Councils-The preparation of the electoral roll-The 
amendmep.t of an electoral roll-Electoral Regulations. 

A person is entitled to have his name registered on the 
electoral roll or a constituency, if such person has the 
qualifications required of an elector of that constituency 
and is not subject to any of the following disabilities ~ 
namely;-

(1) is not a Bri~sh subject; or 
(2) is a female 3 ; or 
(3) has been declared by a competen t court to be of 

1m 'otmd ulind; Of 

(4) is ~ twenty-one yt:ars of age. 

• Electoral Rules and Regulat ions, Part llI- The Cazette of fmlia 
i Extra.), July 30, 1923. 

• Electpral Rule 7 (1) of each set of Electoral Rules. 
3 • We are ~atisfied that . the social cond itions of I ndia make it ~ tJ premature to extend the franchise to Indi an women at thi s jl111cture, , 

when so large a proportion of male electors require education in the 
use of are. ponsibJe vote . 
. Furtber, until tbe custom of seclusion of women, followed by 
many classes and communities, is relaxed, female suffrage would 
hardly be a reality; it would be out of harmony with tbe conserva
tive feeling of the country; and it v.ould involve great difficuJtie~ 

• in the actual recording" vf votes. . .. At the next revision (as 
contemplated by thll J oint Report) of the constitutions of t.he 
Councils the matter should be re .ousidered in the light of the 
experience gained of the w01'lldng of tbe electoral system and of 
social conditions as they tben exist '.-Report by tbe Franchise 
Committee, para. 8. . 

,This disqualification on tbe ground of sex bas been removed in 
Madras and Bombay so far as the elections to the local Legislative 
Councils are concerned. 

4 
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It is provided, I. however, 'that, 0 f¥ as the Ruler 
State in India or any subject of such a State is concerned, 
a Local Government may remove, subject to stich condl
tions as it may prescribe, the disqualification arising from 
not being a British subject. 

It is further 2 provided that the sex disqualification for 
registration as voters for a Provincial Legisl~ 've Council 

~1USt be removed by the Local Government concerned, if .a 

(

TeSOlution is passed to that effect by the local Legislative 
Council ' after not less tha ne month's notice has been 
given of an 'intention to move such a resqlutlOn.' 'Similarly, 
the right to vote for election to the Council of Stat~ or to 
the Legislative Assembly lUllst be conferred upon women 
generally or any class of women, if all affirmative resolution 
is passed to ' that effect by the Councilor the Assembly, 
as the case may be, and if they are not disqua.lified for 
registration as electors fo r tbe Legisl ' ive Council of heir 
province on the ground of their sex. 

No person 3 is entitled to have bis name registered on 
the electoral roll of more than olle ' genera! constituency 
and, consequently, no person can vote at any general 
election in more than one general constituency.4 

J[ any person 5 is convicted of an offence under Chapter 
lX(A) of the Indian Penal Code punishable with imprison
ment for a period exceeding six months or is reported by 
'Election Commissioners pecially appointed for the purpose, 
( as guilty of a corrupt practice l' as specified in Part I, or 
in paragraph 1, 2 or 3 of Part II, of Schedule V ' to Electoral 
Rules, he is disqualified from voting for a period of five 

1 E lectoral Rule 7 (1) of ach set of E lectoral Rules. 
a Ibid. 0 

3 Proviso to Electoral Rule 7 (1). 
• Electoral Rule 1011), proviso (a). 
• Electoral Rule 7 (2). 
6 'rbe offences and corrupt practices, referred " to in the sentence, 

are bribery, undue influence, false personation, etc. 
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from the date of the con iction or the report by the 
'ommissioners, as the case may be; and if any pers n is 

adjudged guilty by . uch Commi siuners of any oU1er . 
.corrupt practice, he is imilarly disqualified for a period f 
three years. But this disqualification again t any per ' n 
may be removed by the Governor-General in ounci) or by 
the Local vernment, as the case may be. 

The q alifications of an elector for a genera) J constitu
.ency are based, 

(A) in the case of the Council of State,2 on-
1. residence, or residence and community, an :J 
2 . (a) the bolding of land, or 

(b) payment otincome-tax, or 
(c) past or present membership of a legislative 

body, or 
(d) past 0 present tenure of office on .a local 

au thori ty, or 
(e) past or present Uni vel'sity distinction, or 
(f) the tenure of office in a co-operative banking 

society, or 
(g) the holding of a title conferred fol' literary 

merit; 
,(E) in the case of the Legislative Assembly, :-I on-

1. community, 
2. re 'idence, and 
3. (a) the ownership or occupation of a building, or 

(b) -assessment to or payment of municipal or 
cantonment rates or taxes or local cesses, or 

(c) assessment to 01' payment of income-tax, or 
(d) the holding of land, or 
(e) membership .of a ll)cal body, ; and . 

1 'l'he qualifications of 'electors for special constituencIes have bceu 
:stated in chapters vii-J(. 

a 'rhe Council of State Rlectoral Rule 8 (1). 
3 The Legislative Assembly Electoral 'Rule R (1). 
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(C) in the case of a Provincial Legislat:.ve Council ,1' -' 

generally on-
1. community, 
2. residence, and 
3. (a) occupation of a house, or 

(b) assessment to property-tax, tal( on companies 
or profession tax, or 

(c) assessment to income-tax, or 
(d) military service, or 
(e) the holding of land, or, 
(I) as in the case of Bengal, Assam and Bihar 

and Orissa, the payment of local rates: 2 • 

An electoral roll is prepared for . every constituency, 3 on 
which are entered the names of all persons entitled to be 
registered as electors for that constituency . It has to 
published in the constituency. Any mistake or omi&sion 
in the preparation of the electoral rol is to be brought to 
the notice of the Revising Authority for correction. 4 His 
decision with regard to any point of dispute is final Sand 
the electoral roll amended in accordance therewith is 
republished. It comes into force from the date of such 
republication and continues in force for a period of three 
years at the end of which period a fresh 1'011 is to be 
prepared. (l This is the ordinary,. rule. It is provided, 
however . against it that the Governor-Gene al in Council 
or a Local Government, as the case may be, may direct the 
preparation of a fresh roll at any time before the comple
tion of the three years.7 

, Hrovincial Legislatil'e Councils Electontl Rnle 8 (1) . 
? e.g., payment of cesses uouer the Cess Act, 1880 j payment of 

Cbaukiclari. tax or Union rate under the Village Cbaukidari Act, 
1870, or undt:r the Bengal Village 

0 
Self·Government Act, 1919 j 

assessment to tax in a Union under Chapter III of the Bengal Munici· 
pal Act, 1876, or nnder Section 47 of the Bihar and Orissa Village
Ad.ministrative Act, 1922. 

3 Electoral RUle!J (1). • Ibid., 9 (I). ' 
5 Ibid., 9 (3). 6 Ibid. , 9 (4). 7 Ibid., 9. (4) . 

.-
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If a con tituency is required to elect a member r 
members after an electoral roll has ceased to be effective 
and before a fresh roll has been prepared, the old electoral 
roll will remain valid for the purposes of the particular 
-election. I 

Notwithstanding anything that has been said before, any 
person m ay apply to the proper authority for the amend
ment of an electoral roll for the time being in force nnd 
the Go~ernor-General in Councilor a Local Government, 
-as the case may be, may order the preparation of a list of 
amendments there to , if necessary.2 

Every Local Governmenfi is required to make regulations 
llroviding for-

(1) the authority by whom the electoral roll is to be 
'epared and th e particulars to be contained in the roll ; 

(2) the time for the preparation of the roll ; 
(3) the public~ion of the roll ; 
(4) the manner in which and the time within which 

the claims and objections may be preferred; 
(.5) the cons titution and appointment of Revising 

Authorities to dispose of claims and objections; 
(6) the manner in which notices of clal111 ~ or objections 

should be published ; and 
(7) the place, date and time at which Hnd the manner 

in which claims or objections should be heard. 
These regulations made by a Provincial Government for 

-the purpose of elections to the Provincial Legislative 
- ·Council will also apply, unless the Governor-General in 

,Council otherwise directs, for the purpose of elections 
within that Province to the Council o,f State or to the 
;Le~islative Assembly_4 

- ~ Electoral Kille 9 (5). 
"Ibid., 9(6). 
~ Electoral Rule 9 (2). 
• The Council of State or the Legislative Assem bly Electoral 

Rule 9 (2) . 



CHAPTER VII 

ELECTORS FOR THE COUNCIL OF STATE J ' 

Qualifications required of electors for thl:! CounciL of tate inr 
Madras-In BOll] bay-In Bengal-In the United Provinces-In the' 
Punjab-in Bihar and Ori sa- In the Central Provinces-In Assam
In Burma-The Electoral Rule with regard to joint families. 

In this and the three following chapters we shal1 state, a . 
briefly as poss ible, the qualifications of 'electors for the 
diff~rel1t leg islative bodies . . We take up first . the QucstiODI 
of the franchise qualifications for the Council of tate. As . 
will be ,een below, they are very high and vary conside.r-
ably from province to province and from one tlart of 
a province to another acco rding to the variation in locall 
circumstances . 

MADRAS 2 

A person is qualified as an elector for"a. general constittt- · 
ency who resided in the Presidency of Madras for not 
less than 120 days in th ' previous year 3 and who-

(1) has in the Presidency an estate the annual income: 
of which is not less than Rs. 3,000; or 

(2) is a pattadar or inamdar of land in the Presidency 
on which the assessmeut, including the water rate, is not 
less than Rs. 1,500; or 

(3) receives from Government maJikana allowauce · 
the annual amount of which is not less than Rs. 3,000; or 

(4) was in the previous year assessed on his own 
ac ount to income-tax on a total income of not less than • 
R s. 20,000 ; or 

(5) or has been a non-I!)ffi~ial member of 

, The Council of State Electoral Rule 8. chedul II. Tile C;azl!tlc ' 
of India (Extra .), July 30. 1923. 2 Scuedule n. Part 1. Madras. 

3 • Previous year' means t he financial y_ar pree~ding that in which 
the electoral 1'011 for tbe time being under preparation is first 
publishe9 . The expression has been tI ed in this sense sevtlral ti roes . 
later on. 
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either Chamb r of the Indian Legislature or wa ' a non
official member of the Indian Legislative Council a 
constituted under the Government of India Act, 1915, or 
any Act repealed thereby, or is or has been at any tim a 
non-official member of the Madras Legi lative Council; or 

(6 i or has been a non-official President of the 
Madras MunicipaI"Council or of a District Board or Taluk 
Board constituted under the Madras Local Boards Act, 
1884, or ' the Madras Local Boards Act, 1920, or i th 
non-official Vice-President of the said Councilor of a 
District Board i or 

(7) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipal Council constitu
ted under the Madras District Municipalities Act, 1 84, or 
the Madras District Municipalities Act, 1920; or 

(8) is or ha been a member of the en ate or a Fello\ 
or an Honorary F~low of any University constituted by 
raw in British India i or 

(9) is the non-official President or Vice-Preside.,!lt of 
any Co-uperative Centrar Bank or o-operative Banking 
Union; or 

(10) is recognized by the GoverumenL a the holder of 
the title of Shams-ul-Ulama or of the titl e of Mahaml\bo
padhyaya . 

,General 
constItu
enCies. 

• JlOMBAV' 

A person is qualified as an elector for a 
general constituency who has place of residencez 

in the constituency and who-
(1) is in Sind either a Jagirdar of the first or 'ecolld 

'The Council of tate Eledoral Rule 8 , 'chedu ie lJ , Part II , 
Bombay. • 

2 A person is deemed to have a piac of residence in a constituency 
if be (i) ordinarily lives in tbe constituency. or (ii) bas a family 
rlwelling house in it and occasionally occupies 1t , or (iii) maintain 
in th conutituericy d~ l1ing hous!::, ready for occupation, in cbarge 
qf sen-ants and occ onally occupies i · 
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<:lass or a Zamindar who, in each of the three previous1 

-revenue years, paid not less than Rs. 2,000 as land 
revenue on land situated in any di trict in ind; or 

(2) is a Deccan Sardar or a Guzarat Sardar; or 
(3) is a sole alienee of the right of Government ,to the 

payment of rent or land revenue of not less than Rs. 2,000 
or a Talukdar or a co-sharer holding on talukdari tenure 
land assessed to land revenue of not less than Rs. 2,000, 
-or a Khot paying not less than Rs. 2,000 as land revenue; 
or 

( ) is a holder of land as essed to land revenue of n t 

less lhau Rs. 2,000; or 
(5) was in the previous financial year assessed to 

jncomc-tax on an income of n t less than R s. 30,000; or 
(6) has any of the qualifications specified in clause' (5), 

(8) and (10) in the case of the Madras Presidency; or 
(7) i or has been th e Presidert of the Municipal 

Corporation of the City of Bombay, or is or has bee~ the 
non:,9ffi ial President or is the non-official Vice-Presltlent 
of a City Municipality or of a District Local Board 
establi hed under thc Bombay Local Boards Act, 1~84. 

Both in Bombay and Madras no person other than a 
Muhammadan is qualified to be an elector for a Muham
madan constituency2 and no Muhammadan is qualified to 
be an elector for the non·Mllhamm dan constituency . 

SPecial Constituency 

A person is qualified as an ejector for tht> Bombay 
hamber of Commerce constituency who i a member of 

that Chamber and has a place of residence in India. 

\ i.e. previous to the year in which the electoral roll for the time 
being under prepl\ration is first published. 

21n. Bombay there are two Muhammadan constituencies; in Madras, 
there IS only one. 
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BENGAL I 

General C071st£iuencics- N01l-M u/la11l11ladall 

A person ' is qualified as an elector for a non-Muhamma
-dan constituency who i neither a Muhammadan nor II 

European and who has a place of residence within th 
constituency, and who-

(1) (a) in the Burdwan or the Presidency Division paid 
during the brevious 2 year on his own account as a pro
prietor land revenue amounting to not les' than R s. 7,500, 
-or road and public works cesse amounting to not less than 
Rs. 1875 ; or 

(b) in the Dacca, the Rajshahi or the Chittagong 
Division paid during the previous year, on his own account 
a a proprietor, land revenue amoullting to not less than 
R s. - ,000 or road. and public works cesses amounting to n t 

less than Rs. ],2.10 ; " r 
(2) (a) was in the previous year asses ed to incol11 

.tax on an income of nol less th an Rs. 12,000; or 
(b) is a member of a firm which in the previous 

year was assessed to income-tax and whose share of the 
firm's income on which the income-tax wa. so asse~sed was 
not less than Ks. 12,000; or 

(3) has any of the Qualifications mentioned in c1UlI S S 

(5) and (8) in the case of M adras; or, 
(4.) is or has been the non-official Chairman or is the ' 

non-official Vice-Chairman or Deputy-Chairman of the 
Corporation of Calcutta, or is or has been the non-official 
Chairman or is the non-official Vice-Chairman of a Munici
pality constituted under the Bengal Municipal Act, 18 4, or 
of a District Board established under the Benj!al L'Ocal 

elf-Government Act, 18850; or 

~ The Council of Stllte Electoral Rule 8, Schedule II , Part Ill, 
, Bengal. 

2 See the note 00 it in the case of Madras. 
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(5) is the non-official Chairman, Deputy-Chairman or 
Vice-Chairman of any Co-operative Central Bank or Union 
or Provincial Federation ; or 

(6) is the holder of the title of Mahamahopadhyaya~ 

;),fll.lta11lmadau Coltstilue1Ic,' 

A person is qualified as an elector for a Muhammadan: 
constituency who is a Muhammadan and has a place. 9£ 
residence within the constitnency and who-

(1) paid during the previous I year, on his own accopnt 
as a vroprietor, land revenue amounting to not less than 
Rs. 600 or road and public work cesses amonnting to not ' 
less than Rs . 125 ; or 

(2) (a) was in the previous year assessed to inconle-tax 
on an income of not less than Rs. 6,000; or 

(b ) is a member of a firm which ill the previous. 
year was assessed to income-tax and whose share of the 

rm 's income on which income-tax was so assessed was
t les than Rs. 6,000; or 

(:3) has any of the qualifications mentioned in clau ·es.· 
(3), (4) and (5) above in the case of'the non· Muhammadan 
constituencies; or 

(4 ) i. the holder of the title of Shams-ul-Ulama. 

Special Cons!ilite1UY 

A person is qualified as an elector for the Bengaf 
Chamber of Commerce constituency who has a place of 
residence in ~ndia and is a Chamber member of that 
Ciill~r or a person entitled to exercise the rights and 

e-ges.of Chamber· membership 011 behalf of and in the. 
n me of any rro, co any or 0 ber corporation. 

1 See the note on it in the case of Madr 
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THE r 'rTED PR VINCE ' I 

N07t-.'Ifuka1J111lada11 a lid Mu hammada1l C01lSlilllClIl its 

A person is qualified as an elector for a general con ·ti
tuency who has a place of re idence in the c:;onst iluen y 

and who-
(1) is the owner of land in the constituency in re pe(;l 

of which land revenue amounting 10 not Ie s than R . , 0 
per annum is ayable; or 

(2) is the owner of land in the constituency free of 
l' nd revenue, if the land revenue nominally a es ed on 
such land in order to determine the amount of rates 
payable in respect of the same, either alone or togethe r 
with any land revenue payable by him as ow ner in respect 
of other land in the constituency, amounts to not less than . 
Rs. 5,000 per annum; or 

(3) was in the previous year asse sed to income· tax on 
an income of not less than Rs. ]0,000; or 

( 4) has any of the qualifications menti n d in clause 
(5), (8) and (] O) in the case of Madras; or 

(5) is or has been the non-official Chairman or is the 
non-official Vice-Chairman of a Municipality consWulec1 
under the United Provinces Mnnicipalities A'ct, J9] • or of 
a District Board constituteu under the United Provinees . 
District Boards Act, ]906 ;· or 

( ) is or has been the President of a Chamber of 
Commerce in the United Provinces; or 

(7) is the non-official President or Vice-President of az. 
_Co-operative Central Society. 

A Muhammadan alone is qualified to be an ele tor 
for a Muhammadan constituency; and no Muhammadlut 
is 'qualified to be an ele tor for a non- ammfldaJ1 

nstituency. 

tate EJecto;-al Rule 8, Schedule II , Part IV. 
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THR PUNJAB] 

Non-1I1uhammadan, Mullammadan and Szkll COllslituCIICic. 

A person is qualified as all elector for a general consti
tuency who resides in.the consituency and who-

(1) is the owner or Crown tenant of land assessea to 
land revenue of not less than Rs. 750 per annum j or 

(2) is an assignee of land revenue amounting to not 
less than Rs. 750 per annum j or 

(3) was in the previous year assessed to income-tax on 
an income of not less than Rs. ]5,000 j or 

(4) has any of the qualifications mentioned in clauses 
(5 ), (8) and PO) in the case of Madras j or _ 

(5) is a Provincial Punjab Darbari j or 
(6) is the non-official President or Vice-PI ident of 

any Central Co-operative Bank or Union j or 
(7) is or has been the non-offir-ial President or Vice

Pre, ident of any Municipal oml1littee e tabJisbed under 
.the Punjab Municipal Act, 1911, which has a pUlJulation of 
20,000 or over, or which is situate at the head-quarters 
station of a district, or is or has been the non-official 
Chairman or Vice-Chairman of a District Board con::;titnted 
under the Punjab District Boards Act, 1883. 

No person is qualified as an elector for a Muhammadan 
constituency who is not a Muhammadan or for the Sikh 
constituency who is not a Sikh j and no Muhammadan or 
Sikh is qualified as an elector for the non-Muhammadan 
consti tuency . 

H1HAR AND ORl SA 2 

N on-1I1ultammadan Cons t it ucncy 

A person is qualified as an , elector for the non-Muham
madan constituency who is not a Muhammadan and who 

1 Electoral Rule 8, Schednle II, Part V. 
2 Ibid. , Part VI. 
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s a place of residen{:e in the province of Bihar and Orissa 
and who-

(1 ) holds in his own right an estate or es tates for 
which an aggregate amount of not less th<ln Rs. 300 as 

• local cess or an aggregate amount of not less than Rs . 1.200 
as land revenue is payable per annum; or 

(2) bold in his own right a tenure or tenures [or which 
an aggregate amount of not less than Rs. 300 as local cess 
is payable p~r annum eitb~r directly to tbe Government or 
through a snperior landlord; or 

(3) was in the previous J year assessed on his own 
account to income-tax on an income ot not Jess than . 
Rs. 12,800; Or 

(4) has any of t)1e qualifications mentioned in clauses 
(5) and ( in the case of Madras; or 

(5) is or has been the Chairman or the Vice-Chairman 
of a Municipality, or of a Distri ct Board, or of a District 
Committee, or is or has been the President or is the Vice
President of a Municipal Committee , r is or has been the 
Chairman of a District Council; or 

(6) is the holder of the title of Mahamahopadhyay a. 

IJ1u/w IItlltatiulI L(J7tsliluf'llry 

A person' is qualified as afl elector for' the Muhammadan 
Constituency who is a Muhammadan and has a place of 
re idence 2 in the province of Bihar and Orissa and who

(1) holds in his own right an estate or estates for 
which al1 aggregate amount of not less than Rs. 750 as land' 

- revenue or an aggregate amount of not less than Rs.187- -0 
as local cess is payable per annum; or 

(2) holds in his own right a tenure or tenures for which 
an aggregate amount of ~ot It: s than Rs. 187-8-0 per 

~ See the note on it in the case of Madras. 
• See the note on it in the case of Bombay. 
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annum is payable as local cess ' either directly, t! ". 

Government or through a superior landlo ; or 
(3) was in the previom;l year assessed on his own 

account to income-tax on an income . of not less than 
Rs: 6,400; or 

(4) has any of the qualificationS" specified in clauses 
.(4) and (5) above in the . Cflse of the non-Muhammadan 
·constituency; or 

(5) is the holder of the title of Shams-ul-Ulama. 

THE CENTRAL PROVINCRS2 

A person is 'quahfied as an elector for the Central 
'Provinces constituency whp has a place of- residence 3 in 
·the constituency and who- ' 

,. 

(1) holds in proprietory right land, the land revenue or . 
kamil-jama of which is not less than Rs. 3,000; or 

(2) was in the previous year ass~sed to income-tax on ' 
.an income of not less thas Rs: 2D,OOO; or 

(3) has any of the qualifications mentioned in clause:; 
.(5), (8) and (10) in the case of Madras; or 

(4) is or has been the non-official President of a 
Ml1nicipal ·Committee or the non-official Chairman of a 
District CounciL 

ASSAJ.I>l4 

NOll-Mullammada11 alld A1ltlt~lIlIladan Constituencies 

A person is qualified a::. an elector for either of the 
general constituencies who has a place of residence 3 in 
t he province of Assam and who-

(1) is liable to pay annually not less th:lu Rs. 2,000 as ' 
Jand revenue or not les. than Rs. 200 as local rate; or 

(2) was in the previotl . year assessed to income-tax on 
.an income of not less than Rs. 12,000; or 

1 See the note 00 it io the c.:\se of Madras. 
2 Council of tate Electoral Rule 8. Schedule II. Part vn. 
, See the note on it in the case of Bombay. 
• Council of State Electoral Rule 8, Schedule II. Part VIIr. 
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,(3) ha ' any of the qualification mentioned in c1a~ e, 
C), ' J and (10 'n the ca, e of Madra ; Of 

(4) is the non-offici al hairnlan of any 'entral 
. o-op~rative Bank or Banking Union; or _ 

(5) is or has" been a non-officiai Chairman of COlllmis
~ioners appointed in Assam under the Bengal MlUlicipal Act, 
1876, or of · a Municipality established in A ' am under the 
Bengal Mn~icipal Act, 1884, or of a Local Board es tabli 'hed 
-under the Assam Local Self-Go vernment .Act, 1915. 

No person other than a Muhammadan i· qualified as an 
·elector in the Muhammadan constituellcy, and no Muham
madan is qualified as an elector in the no n-Muh am madan 
~onstituency . 

BURMA I 

Til Gel/eraL C071stihtfllC)1 

A person is qualified as an e lector for the Burma 
, .collstituen y who has a place of residence 2 in the province 
-of Burma and who-

(1) paid during the previous yeur land revenue 
.amounting to not less than Rs. 300; or 

(2) was in the previous year assessed to income·tax on 
. .an income of not less tha~ Rs. 3,000; or 

(3) has any of the qualifications mentioned in clauses 
(5) , (8) and (10) in the case of Madras; or 

. (4)" is the non-official Chai rman or Vice-C hairman . of a 
Co-operative District Central Bank, or 

(5) is or has been the President or Vice-President f 
·the Rangoon Municipal Commitlee or is or has been the 
President or is the Vice-P\esident of any other Municipal 
.committee, Qr.of a District Council. 

1. The Council of State Electoral Rule 8, Schedule 11 , Part IX. 
-" ee the n<>te on it in the case of Bombay. • 
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The EU1'opean Commerce Ccnstiitu1lc)J 

Any person is qualified as an elector for the Burma 
Chamber of Commerce constituency who has a place of 
residence in Burma apd is a Chamber member of that 
Chamber or a person entitled to exercise the rights and 
privileges of Chamber-membership on behalf of and in the 
name of any firm, company, or other corporation. 

Joill/ Families 

The rule with regard to joint families is as follows :- . 
Where property is held or payments are ,made jointly 

by the members of a joint family, the family is to be 
adopted as the unit for deciding whether the requisite 
qualification for registration as elector exists in the 
particular case; and if it does exist, the person qualified 
will be the manager of the family or the membe r authorized 

• in that behalf by the family concerneCl. 



CHAPTER VII I 

ELECTOR ' FOR THE LEG! LATIVE A EMBLY' 

Qualifications required of electors for the Legislative Assembly in 
Madras-In ' Bombay-In Bengal-In the United Provinces-In the 
PLlDjab!..1t1 Bihar and Orissa-In the Central ProviDces-In Assam
In Burma-In Delhi. 

As we have noticed in the case of the Council of tate, 
the franchise for the Legislative Assembly is not based 
upon any uniform principle, but varies widely from 
province to province and, to a less extent, from one part of 
a province to anot.her . 

• MADRAS~ 

Gello'a/ C071stiluellcies 

A perSOll is qualified as an elector for the Madras City 

Madras Ci ty 
,oosti· 
tuency. 

constituency who is. neither a Muhammadan nor 
a European and who resided in lhe r.onstituency 
for not less than 120 days in the previous yenr 3 

and who-
(1) was in the preVious year assessed to an aggre

gate amount of not less than R s. 20 in respect of one or 
more of the following taxes, namely, property tax, tax 
on companies, or profession tax; or 

(2) was in the previous year as e sed to income-tax .. 

1 The Legislative Assem bly Eiectoral Rule 8, Sched ule U. Tite 
Gazelle of bldia (Extra.), Jul y ~O, 19?3 .. 

• Electoral Rule 8, Schedu le II , Part I, Clause 6; ibid. 
3' Previous )ear' means tbe financial year· preceding that in 

;.c which the electoral roll or the Ii t of amendments thereto, as the 
case may be, for the time being under preparation is first published . 
The expression has been used in this sense in subsequent pages. 

5 
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A person is qualified as an elector in any other general con

Rural 
C:OD611-
tuencles. 

stituency 1 who resided in the constituency for not 
less than 120 days in the previou year and who-

(a} is registered as a ryotwari pattadar or as 
an .inamdar of land of which the ~nnual rent 

value is not less than .Rs. 50; or 
(b) holds on a registered Jease under. a ryotwari 

pattadar or inamdar land the annual rent value of which 
is not less than Rs. 50; or 

(c) is registered jointly with the proprietor under 
ection 14 of the Malabar Land Registration Act, I 95, as· 

the occupant of land of w.hich the annual rent value is 
Jess than Rs. 50; or 

(d) is a landholder holding an estatE' of which the 
annual rent value is not Ie!; than R ' . 50; or 

(e) holds as 'ryot' 'or as tenant under a landholaer, 
land of which the annual rent value is J t less than Rs. 50; or 

(f) was in the previou year assessed to income-ta ; or 
(g) wa in the previous year a. sessed in a Municipality 

inCluded in the constituency to an a~gregate amount of not 
less than Rs. 20 in respect of one or more of the following 
taxes , namely , property tax, tax on companies, or profe sian 
tax. 

No Muhammadan or European is qualified as an elector 
for a non-Muhammadan con tittlency; and a person is 
qualified as an elector for a Muhammadan or European 
constiJuency according as he is a Muhammadan or a 
E uropean. 

Land· 
bolderi' 
c:onsH· 
tIIeD'Y· 

Special Constituencies 

A per on is qualifie.d to be an elector for the 
landholders' constituency 2 if his name is on 
the electoral roll any landhoJaers' onsti
tuency of the Madras Legislative Council. 

~ Electoral Rule 8, .chedule II , Part I , Clause J. 
2 Part I , Clause . 
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. :Every Indian and one duly authorized repre entative f 

'The lodlan 
.commerce 
,const/· 
tuency. 

every Indian partner hip are qualified as elect rs 
for the Indian Commerce con tituency I if such 
person resided in the Presid ney for not less 
than 120 days in the previous year. and if he r 

the partnership, as the ca e ll1ay be, wa a sessed to 
income-tax in the previous year on an income of not les. 
than Rs. -JO,OOO derived from bu ine , within the meaning 
of the Indi n Income-tax Act, 1 22. 

' Indian partner hip' mean any non-European joint 
family, or any fu:m, as 'ociation or company of which n 
:partner or director i a European. 

The rule with regard to joint families 2 in resp ct of 
.elections to the Legislative Assembly is practically th 

ame as in the ca e of the Council of tate . 
A per on is gualified as an elector either in his personal 

.capacity or in the c acity of a representative of a joint ' 
family or of joint pattadars, but not in both capacities. 

BOMBAY] 

&eneral COllstituencies 

A per on 4 is qualified a an elector for a non-Muh m

on· 
Mubamma· 
dian aad 
Mubamma· 
daoLonsll · 
tuencle . 

madan or Muhammadan constituency who, on 
the fir t day of January preceding the date of 
publication of the electoral roll, had a place 
of residence within the constituency or within a 
contiguous cons tituen cy of the same communal 

.description and who-
(1) in the cas of the Sind con tituencies, held in his 

.OWD right on the fir~t day of January afor~said, land on 
\Which, in anyone of the five .revenue years previous to the 

Part I. Clause 9. 
2 Legislative A. .mb.ly Electoral Rule ,Schedule II PaT. I. 

,/ .clause 3. 
3 Ibid .• Part I I. 
.. Part .II , Claus 6. 
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publication of the electoral roll, ' an assess lent of not.less. 
than Rs. 37-8-0 land revenue in the Upper Sind Frontien- o.... 
District and of not less than R s . 75 land revenue in any 
o ther district ' had bee n paid; or 

(2) in the case of any other constituency, held in his 
own right, on the first day of January aforesaid, land 
'assessed at, or of the assessabie value of, not less than 
Rs. 37-8-0 land revenue in the Panch Mahal s or Ratnagiri 
District and not less than Rs . 7S land revenue elsewhere' ; or 

(3) was on the aforesaid date the alienee of the right of 
Government to the payment of rent or land revenue, 
amounting to R s. 37 -SO~ in the Panch Mahals or Ratnagiri 
or Upper Sirrd Frontier District and of R s, 75 elsewhere, 
or was a Khot or a sharer in a Khoti village in the const!
tuency or a share r in a bhagdari or narvadari village in the 
constituency, responsible for the payment of R s. 37-8-0 as 
land revenue in the Panch Mabals orcRatnagiri Dis trict and 
R '. 75 as land revenue elsewhere; or 

(4) was assessed to income-tax in the previous year. 

The Euro· 
pean consti 
tuency. 

A person is qualified as an elector for the 
Bombay European constituency J whose name i 
on the electoral roll of either European consti
tuency of the Bombay Legislative Council. 

pecial C01lstituencies 

1. A person 2 is qualified as an elector for the 'ind 

Tbe Land
holders' 
constItuen
cies. 

J agirdars and Zamindars constituency who is a 
J agirdar of the first or second class in Sind, or a 
Zamindar who, in each of the three revenue years 
pr~ceding the publication of the electoral roll, 

paid not les,' than R s, 1,000 as land revenue on land 
situated in any dis trict in Sind. 

2. A person is qualified as an elector for the Deccan and 
Gu?,arat Sardars and I namdars constituency who e name is 

"Part II , Clause 7. 2 Part II , Clause 8. 
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entered in the list for the time being in force und r the 
Re ollltions of the Government of Bombay in the Politi 1. 
Department, No. 2363, dated july 23, ] 67, and No . 6265, 

<lated September 21, 1909, or who, on th first day of 
January preceding the publication of the electoral I' 11, \.\'35 

the sole alienee of the right of Government to the payment 
of rent or land revenue in respect of an entire village in the 
Presidency\ of Bombay excluding ina and Aden, or was the 
"ole holder on taltlkdari tenure of such a village. 

The member I of the Indian Merchants' Chamber and 

The Indian 
Commerce 
~ostltu · 
.ency. 

Bureau and of the B mbay Millowncrs' Asso
ciation and of the Ahmedabad MilJowner ' A 'so
ciation are qualified as electors respectively for 
the constituency comprising th Association of 

which they are members. 

"alcutla 
00 -

Muhamma· 
oCIso consll· 
Juency. 

IJENGAL 2 

• 
(,'cll('ral Constituencies 

1. A person 3 is qualified as an elector for the 
Calcutta non-Muhammadan constituency who 
i~ neither a Mni1ammadfln nor a European and 
who has a plac.e of residence in Calcutta and 
wno-

(a) during and in respect of the previous- 4 year paid 
'not less than Rs. 50 as consolidated rate levied under 
C hapter X II of the Calcutta Municipal Act, JH99, or as taxes 
levied under Chapter XIV of that ·Act; or 

(b) was in the previolls year assessed to income-tax on 
. :an income of not less than R s. S,noo; or 

(c) i a member of a firm ',vhich in the previolls year 
was assessed to income-tax nd Whose sbare of the firm's 
income on which incomc-ta:¥: wa~ 0 assessed was not less 
than Rs. 5,000. 

"," 1 Part Il, Clause !l. 
2 Legislative As embly glectorai Rule 8, chedule II , Part 111. 
3 Part IU , Clause 4. • "ee the note on it in the case of Madras_ 
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2. A person 1 is qualified as :;cn elector for any other 
general constituency who has a place of residence in the 
constituency and who-

(a) during and in respect of the previo:1S 2 year, or, as. 
the case may be, during and in respect of the Bengali year 
preceding that in which the electoral roll for the time being: 
under prcparation is first publi hed, paid not less th n: 

Rs. 60 as consolidated rate levied under Chapter XII of the 
Calcutta Municipal Act, 18 9, or as taJ{es levied under 
Chapter XIV of that Act; or 

(6) paid, during and ill respect of sl1ch yea(, in the: 
Municipality of Howrah or of Cossipore-Chitpur, municipal 
taxes or fces of not less than R s. 10, or in any other 
Municipality or Cantonment municipal or cantonment taxes 
or fees of not less than R s. 5; or 

(e) paid, during and in respect of such year, road and 
public works cesses under the Cess Act, 1880, of not Ie s. 
than Rs. ~; or 

(d) paid, during and in respect of such year, chaukidari" 
tax under the Village Chaukidari Act, 1870, or union ate 
under the Bengal Village elf-Government Act , 1919, of 
not lese; than Rs. 5; or 

(e~ was . in the previous year 3 assessed to income-tax. 
on an income of not less than Rs. 5, ; or 

(I) has the qualification specified in 1 (e) above in the 
case of the Calcutta non-M;uhammadan Constituency. . 

3. A person 4 is qualified as an elector for the 
The Euro'

tl 
Bengal European constituency who is a Euro-

pean cons · .• 
tuency. pean and ha a place of resiJence in the 

constituency and who-
(a) was in the previous year assessed to income-tax on 

an income of not less than R . 12, • or 

> Part Ill , Clause S. 
31bid. . 
• Part III, Clause.B. 

Z ee the note on it in the case of Madras _ 
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(b) is a member of a firm which in the previous year 
was assessed to income-tax and who'e share of the firm' 
income on which income-tax was so as essed W:l not Ie . 
than R s. 12,000. 

Special COllstil1lC1ZCies 1 

A person is qualified as an elector for the Bengal Land

Tbe Land· 
holders' 
c:oastltu· 

holders' constituency who ha a place of r.esi
\ dence in the constituency and who during the 
previous year-

eMY· (1) in the Burdwan Divi ion or the Presi
dency Division paid on his own account as a proprietor 
land revenue amounting to not less than Rs. 6,000, or road 
and public works cesses amounting to not less thal1 
Rs. 1,500; or 

(2) in the Dacca, the Rajshahi or the Chittagong 
Division paid on hi ' own account land revenue amounting 
to not less than Rs. Ill ,OOO, or road and public work cesses 
amounting to not less than Rs. 1,000. 

The member 2 of the Bengal National Chamber of Com

Tbe Indian 
Commerce 
c:oastitu· . 
eacles. 

merce and of the Marwari Association and of the 
Bengal Mahajan Sabha are qllalified as electors 
respectively for the constituency comprising the 
Chamber, Association and Sabha of whi<.:h they 

are members. 
THE UNITED l:'ROVINCES 3 

General Constituencies 

A person 4 is qualified as an elector for a non-Muhamma
dan or Muhammadan urban constituency who 
is not a European and who-_ Urban 

:oaatltuen· 
c:les. (1) has a pla:.'e of residence in the consti

tuen<;y or witllin two miles of the boundary 
thereof, and 

~ Part III , Clause 7. " Part lII, Clause 9. 
" Legislative Assembly Electoral Rule 8, Schedule II, Part IV . 
• Part IV, Clause 6. . 
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(a) is, in any place in the area aforesaid in which a 
house or building tax is in force, the owner or 
tenant of a house the rental value of which is 
not less than Rs. 180 per annum; or 

(b) was, in any area in the con l.ituency in which 
no house or building tax is in force, assessed 
in the previous year to municipal tax on 
an income of not less than Rs. 1,000 per ' 
annum; or ' 

(c ) is, in any area in the constituency in ' which 
neither a house or building tax nor a munici)Jal 
tax based on income is in force, the' owner or 
tenant of a house or building of- which the 
rental value is not less than Rs. 180 per 
annum ; or 

(d) has within the constituency any of the ql;talifica
tions based on the h ldibg of land, as stated 
below, for an elector of a mral conStitu
ency; or 

(2) has a place of residence in the constituency and 
was in the previous year assessed to income-tax. 

A person l is qualified ~s an elector for a non-Muham
madan or Muhammadan rural constituency who 

Rural con. 
stituencies. is not a European and who has a place of 

residence in the cons tituency and-
(1) is, in an urban area induded in the constituency in 

which a house or building tax is in force, the owner or 
tenant of a house or building, the rental value o( which is 
not less than Rs. 180 per annu m ; or 

(2) was, in an urban ar 'neluded in the constituency' 
in which no house or Imildiall tax is in force, assessed in · 
the previou. year to municipal t<l on an income of not less 
than R s. 1,000 per annum; or 

1 Part V, Clause 7. 
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(3) is, in an urban area included in the con tituenc 
where neither a house or btlilding tax nor a municipltJ tax 
based on income is in force, the 0 vner or tenant of a hou 'e 
or building, the rental value of which i ~ not less than 
Rs. 180 per annum; or 

(4) is the owner of land in the c nstituency in rcspect 
Q£ which land revenue amounting to not less than R . ] 50 
per annum is payable; or 

(5) is to owner of lanu in the c nstituency free of 
lanu revenue, if the land revenue nominally assess d on 
such land in order to determine the aml)unt of rates payable 
in respect-o£ the same, either alone or together with any 
land revenue payable by him as owner in respect of other 
lands in the constituency, am unts t. not less than Rs. ]50 
pe" annum ; or 

(6) being a resident in the hill paUis of Kumaun-
(a) pays land revenue or rent amounting to not less 

than Rs. 25 per annum; or 
(b) is the owner of a fec-simple estate; or 

(7) being in the constituency a permanent tenure 
holder or a fixed rate tenant as defined in the Agra Tenancy 
Act, 1 01, or an under-proprietor or occupancy tenant as 
defined in the Ollllh Rent Act, ]886, is liable to pay I cnt a . 
such· of n t less than Rs. 150 per annum; or . 

(8) (a) being in the con tituency a tenant as defined in 
the Agra Tenancy Act, 1901 , or the Oudh Rent Act, 1886, 
o ther than a sub-tenant, holds land as sl1ch in respect of 
which rent of not less than Rs. 150 per annum or its 
eqllivalent in kind is payable; or 

(b) in areas in the U d Provinces in which the 
Agra Tenancy Act, 1901, or th udh Rent Act, 1886, is ' 
not in force, holds land as tenant in respect of which rent 
of not less than Rs. 150 per annum or its equivalent in kind 

payable; or 
(9) was assessed to income-tax in the previolls year. 
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Both in the case of the urban and rural constituencies no
pers n other than a Mubammadan is qualified .as an elector 

'for a Muhammadan copstituency, and no Muhammadan is . • 
qualified as an elector for a non-Muhammadan constituency. 

A person t is qualified as an elect.or for the United 
Provinces (European) constituency who is a 

~~~opean European and ha~ a place of residence in the-
eonstitu- United Provinces of Agra and Oudh and has, 
eaey. any of the qualifications speci'fied in (4), (5), (6),. 
(7), (8) and (9) above in the case oE a nOIl-Muhammadan_ 
or Muhammadan rural constituency. '. , 

Special Constituencies 2 

A person is qualified as an elector for the United' 
Provinces Landholders' constituency who ha 
a place of residence in the constituency and

(1) is the owner of lal)d in the constituency 
in respect ,of which land revenue amounting to

not less than Rs. '5,000 per annum is payable; or 

The Land
holders' 
coastltu o 

eney. 

(2) is the owner of land in the constituency free of land 
revenue, if the land revenue nominally assessed on such 
land in order to deterII}ine the amount of rates payable ~n 
respect of the same, either alone or together with any land 
revenue payable by him as owner in respect of other lands 
in the constituency" amounts to not less than Rs. 5,000 per 
annum. 

THE PUNJAB 3 

GC1u1'al Constz'tllencies 

. 

A person 4 .is qualified as an elector for a genera 
. constituency who resides in the constituency and who-
. (1) owned for the t lve months preceding the date
of publication of the electoral roll immovable property~ 

1 Part IV, Clause 8. • Part IV, Clause 9. 
-3 Legislative Assem bly Electoral Rule 8, Schedule II, Part V. 
• ibid., Part V, Clause 5. -
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not being laud as 'essed to land revenue but including 
auy building erected on uch land, of tbe value of not 
less thau Rs. 15,000 or of an annnal rental value of not 
less than Rs. 336 : ' provided that a per on fin t be deemed 
to have owned such property for any period during which 
it was owned by any person through whom be derives. 
title by inheritance' ; or 

(2) ow sIanO. assessed to land revenue of not Jess . 
than Rs. 100 per annum; or . 

(3) is the assignee of land revenue amounting to not 
less than Rs. 100 per annum; or 

(4) is a tenant or lessee, under the term ' of a lease for 
a period of not less than three years, of Crown land for 
which rent of not less than Rs. 100 per annum is pay able: 
• provided that, when the amount payable is assessed from 
harvest to harvest, the annual rent payable by such person 
must be deemed to tie the annual average amount payable· 
by him in the three years preceding the date of publication 
of the electoral roll ' ; or 

(5) was during the financial year preceding the date of 
publication of the electoral roll assessed to income-tax 011 

an income of not less than Rs. 5,000. 
No person is qualified as an elector for a Muhammadan 

constituency who is not a Muhammadan or for a Sikh 
constituency who is not a Sikh. and no Muhammadan or 
Sikh is qualified as an elector for a non-Muhammadan 
constituency. 

Special Constill/me)!l 

A person is qualified as an elector for the land-holders' 

The land
holders' 
cOilltilu-
e!lcy. 

constituency who resides in the Punjab and 
who is- • 

(1) the owner of land assessed to land 
revenue of not Ie s than Rs. 1,000 per annum; or 

~ Part V, Clause 6. 
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(2) ' an assignee of land revenue amounting to not less, 
.t han Rs. ] ,000 per annum. 

BIHAR AND ORISSA I 

General Consti fuencies 

A person 2 is qualified as an elector for a gener al consti

!Non
Muhamma· 
·dan and 
Muhamma· 
,dan consll · 
.tuencles . 

tuency who has a place of residence in the 
consti tuency and-

(1) holds an es tate or Esta~es , whether 
revenue-paying or revenue-free or rent-free, for 
which an aggregate amount of not less, -

(a) in the case of. land in the Patna Division, than 
R s. 30, or 

(b) in the case of land in the Bhagalpur and Tirhut 
Divisions, than R s. 24, or 

(c) in the case of land in the Orissa and Chota 
Nagpur Division s, than as. 12, 

is payable direct to the treasury as local ce~s ; or 
(2) holds a tenure or tenures which is or are valued for 

<the purpose of local cess at an aggregate amount of not less, 
(a) III the case of tenures in the Patn a Division, 

than R s. 400 per annum, or 
(b) in the case of tenures in the Chota N agpur 

Division, than R s. 300 per annum , or 
(c) in the case of tenures in the Bhagalpur Division, 

than Rs. 200 per annum , or 
(d) in the case of tenures .in the Tirhut Divi sion. 

th an R s. ISO per annum, or 
(1') in the Case of tenures in the Oris);a Division, 

than Rs. 100 per annum ; or 
(3) holds land as a raiyat and pays an annua, aggre- 

,gate rent o r local cess amonntingorespectively-
(a) to Rs. 160 and R:. 5 in the P atna Divi sion, or 

1 Legislative Assembly Electoral Rule 8, Schedule II , Part VI. 
" Ibid., Part VI , Cl ause 4. 
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(b) to R s. 96 arid R '. 3 in the Tirhut Divi 'iOIl, or 
(c) to R . 64 amI Rs. 2 in the Oris 'a Divi i n, or 
(d) to R ' . 40 and Rs. 1-4-0 in the Chota agpur 

Division, or 
(e) to R '. 144 and Rs, -l- '-0 in th e BhagnJpl1l' and 

Monghyr Districts, or 
(f) to R s. 96 and R s. 3 in the Purnea and Santhal 

P arganas Districts; or 
(4) was' the previous year assessed to income-ta. ' 

on an income of not less than R , . 3, 40; or 
(5) was in the previous year as 'ec;sed to an aggre2'a te 

amount of not less than Rs. 15 in re 'peCl of any municipal 
r cant nmcnt rates or taxes. 

N o person who is not a Muhammadan is qualified as an 
elector for a Muhammadan constituency and no Muhammn- I 

dan is qualified as an elector for a non-Muhammadan 
constituency. • 

Special COIlSlill/t'lIn' I 

person I is Qualified as an elector for the landholders' 

The Land· 
holders ' 
constl · 
tuency. 

cOllstitm>ncy who has a place of residence in th 
Province of Bihar and Orissa and pays annually 
land revenue r local cess of an aggregate 
amollnt of not less than Rs, JO ,OO(l and 

R s , ~,500 respectively. 

Muhamma· 
d.nand non· 
Muhamma· 
dan consll. 
Ulencles. 

THE CENTRAL PROVINCE, ' ~ 

(;p.71cml C07lslil1u'I/rics 

A person is qualified as an elector for a 
general constituency who has a place of resi
dence in the constituency and-

(1) own, or occupies as a tenant within 
an urban area ;n the L0nstituency a hOll se , or 

1 Parl VI, Clause 5. 
2 Legislali e As embly Electoral Rule 8, ~cbedule II , Part VII. 
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"part of a house, the an~ual rental value of which is not 
less-

(a) in the ca e of a house in the Nagpur Munici
pality or in the Jubbalpore Municipality or 
Cantonment, than Rs. 240, and 

(b) in the case of a h~use in any other urban area, 
than Rs. 180, 

, provided that, where such house or building or 
part is held by two or more persons in shares, 
no person hall be qualified in resp ct of a 
share the annual rentai value of which is less 
than Rs. 240, or Rs. 180, as the. case may 
be '; or 

(2) is a proprietor or thekadar of an estate, or of 
I 'share of it, the land revenue or kamil -jama of which is not 

less than Rs. 300; or 
(3) holds, as a proprietor or tb\:fadar in proprietory 

1'ight, land, the assessed or assessable revenue or rent of 
'Which is not less-

(a) in the case of land in the R aipur, Bilaspur, I?rug, 
Chanda and Betul Districts, than Rs. 90, 
or 

(b ) in the case of land in Bhanc1ara, Balaghat, Nlmar, 
Chhindwara and Seoni Districts, than Rs. 120, 
or ~ 

(c) in the case of land in any other district, than 
R s. ]50 ; or 

(4) was in the previous year 1 assessed to income
tax. 

No person other than a Muhammadan i qualified as an 
-elector for the Muhammadan constituency, and no Mubam-
-madan is qualified as ' an electqr for a non-Muhammadan 
'Constituency. 

1 See the note on it in the case of Madras before. 
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Special Cons.lituellcy J 

qualified as an elector for the landholders' 
constituency who has a place of residence in 
the consti tuency and who-The Land· 

holders ' 
~ODlI litu · (1) is the holder of a hereditary title 

recognized by Governmen t and owns agricultural 
land in proprietory right; or 

eocy. 

(2) is the owner of an estate as defined in 'ectiE>ll 2 (3) 
of the <;:entra Provinces Lani! Revenue Act, 1917 ; or 

(3) holds land as a proprietor, the land revenue r 
hmil-j.ama of which is not less1han Rs. 5,000. 

A AM 2 

A person 3 is qualified · as an elect r for any constituency 
who during the previous year resided within the constitu
'ency and who-

(1 ) was in the previous year assessed in re pect of 
municipal ' or cantonment rates or taxes to an aggregate 
amount of not less than Rs. 20; or 

.' (2) was in thp. previous year assessed to a tax of not 
less than Rs.10 in a Union under Chapter III ofthe" Bengal 
Municipal Act, 1876 ; or 

(3) was in the previous year a.ssessed to a chaukidllri 
.tax of not less than .l{s. 2 under the Village Chaukidari Act, 
1870, in the Sylhet, Cachar or Goalpara District; or 

(4) in any district other than those mentioned in 
-clause (3) 

(a) own land, the land revenue on which has been 
assessed or is assessable at not less tban 
Rs. 45 per annum, or 

(b) pays a locaL rate of no t l~ss than Rs. 3 per annum; 
or 

'1 ParfVII, Clause 7. 
'2 Legislative As embly Electoral Rule 8, cbedule II, Part VUI. 

Part VllI, Clause..3. ' 
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(5) was in the previous year assessed Ito income-tax on. 
an income of not less than Rs. 3,600. 

No person is qualified as an elector for the Muhammadan 
constituency who is not a Muhammadan or for the 
European constituency who is not a European, and no· 
Muhammadan or Europcan is qualified a an elector for a. 
non-Muhammadan constituency. 

BURMA I 

A person is qualified as an ejector of any constituency 
who has a p~ce of residence in the province of Burma and 
who-

(1 ) paid during and in respect of the previou.s agri
cultt1r~1 Z year land revenue amotlnting to not less than

(a) Rs. 150 in Lower Burma, or 
( li ) Rs. 100 in Upper Burma; or 

(2) paid during and in respect of the previous agri
cul tural 3 year thathameda tax amoJ'nting to not les ' than _ 
R . 25, or 

(3) was in the previous financial year :1 a scssed to 
income~tax. 

No person i' qualified as an elector for the European 
constituency who is not a European, and no European i ' 
Qualified as an elector for the non-European con titllency. 

The Delhi 
constitu· 
ency. 

(1) 

DELHI4 

A person S is qualified as an elector for the 
Delhi constituency who resides in the constitu
ency and who-

owned in the constituency for the twelve months • 

1 Legislative As embly Electoral Rule • chedule II, Part IX. 
• Part 9, Clause 3. 
3 , .. PI' vious agricultural year" (tnd .. previuus financial year" 

mean respectively the agricultural aud financial year preceding that 
in which the.el ctoral roll or the Ii t of amendments thereto, as the

. case may be, for the time being under preparation is first published.' 
• Legislative Assem bl \' Elccto(ai Rule 8, Schedule II, Part 10. 
S Part X, Clause 5. . . 
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preceding the date of publication of the ele t ral roU' 
immovable property, not being land as es ed t land 
revenue but including any building erected on 'ucb land, 
of the value of not Ie s than Rs. 15,000 or of an annual 
rental value of not Ie' than R s. 336, or wa tenant of 'uch 
immovable property for a like period: 

• Provided that a per on shall be deemed to have owned 
such property for any period during which it was owned 'b 
any ~rson dJrough wbom he derives title by inheritance' ; 
or . 

(2) owns land in the constituency as. essed t land 
l' venue of not less than Rs, 100 per annum : or 

(3) is an assignee of land revenue amounting ton t 
J ss than Rs. 100 per annum; or 

(4) i a tenant or Ie ee, under the terms of a lease 
or a period of not les than three years, of Crown land in 

the con tituency for hleh rent of not less than R ,1 per 
annum is payable: 

• Provided that, when the amount payable is asses ed 
from hal est to harvest, the annual rent payable by such 
person shall be deemed to be tbe annual average amount 
payable by him in the three years precec.ling the datc of 
publication of the electoral roll '; or 

(5) was during the financial year preceding the date 
of publication of the electoral roll assessed to income-tax 
on an income of not less than Rs. 5,000. 

6 



CHA PTER IX 

'QUALIFICATION . OF ELECTORS FOR THE 
BENGAL AND UNITED PROVINCES 

LEGI LATIVE COUNCILS 

~ .. 

Electors 1 for the Bengal Legislative Couucil- Teneml consti
tuencies: u rban and rUTa l consti tuen cies otht:r th an Ca lcutta 
constituencies, Calcutta const ituen cies, Eu ropean consti tuencies, . 
th e Anglo-Indian cOl1stitueucy-. pecia l constituencies: Land
holders' constitueucy, Ca lcut ta Unh'ersity const it uency', Dncca. 
U ni versity const ituen cy, Commerce nud l ndus try cons ituencit's. 

E lectors for the nited PrO\' inces Leg islat ive Coufl cil-General 
constituencies: urban eonstituencies, rural . con. tit uencies, the 
European constituency- ' pecial constituem:ies: The Talukc1a rs' 
constituency, Agra Laudhnlrl I'S' cons!Jtuencies, C01Umerce a nd 
Industry const ituenl'ies, the Uni" rsity constituen cy. -< 

QUALIFICATIONS OF ELECTORS FOR THE BENGAL 

LEG I SLATIVE COUNCIL 

. Gcneral COlls/ihtenc)' 

A person is qualified as an elector (a) for a non
Muhamm adan constituency 2 if he is neither a Muhamma
d an nor a European nor an Anglo- Indian, and (b) for a 
Muhammadan, European or Anglo-Indian con ·tituency 
according as he is a Muhammadan, European or Ang!o
Indian. This is not all that is required for qualifying a 
person for registration as an elector. He must pos e 'i 

further qualifications as stated below;-
Subject to the \.:ummunal requirements tated abovp, 

G 

1 The Bengal Legislative Council Electoral Rule 8, chedule II ; 
. Tile Cazette of India (Extra.), July 30, 1923. We have, in stating 

the Electoral Rules, retained in 'most cases the exact language of 
t he E lectoral Rules and Regnlations in order 10 ensure accuracy. 

2 Bengal Electora l Rule 8, chedtlle II , Clause 2. 
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;a per on is qualified ~ an ctor for an urban or rural 
constituency, other than a Calcutta con tituenc , 
if he has a place of resil1ence in the constituency, 
and if he-

rban and 
.... ural Gon ti · 
tuenties 
.uther tban 
Calcutta 
constitu· 
encles. 

\. 1) paid, during and in respect of the 
previous l year or, as the case may be, during 
and in respect of the Bengali year preceding 

that in which the electoral roll for the time being under 
preparation, 's first published,-

• r 

(a ) in the Municipalitiel> of Howrah or o~sipore 

municipal taxes or fees of not less than Rs . .i 
or in any other municipal or cantonment area, 
municipal or cantonment taxes or fees of not 
les ' than Rs. 1-8-0, or 

(b) road and public works ce ses under the Cess A t, 
) 880, of not les than Re. ), or 

(c) chaukidari 4:ax under the Villag Chaukidari Act, 
1870, or union rate under the Bengal Village 

elf-Government Act, 1919, of not less than 
Rs. 2; or . 

en was in the previow, year asse 'sed to income-tax; 

(3) is a retired, pensioned or discharged officer, 0011-

commis 'ioned officer or soldier of His Majesty's regular 
forces. 2 

C;;ubject 

Calcutta 
·Gonstltuen· 
,cie • 

to the communal requirements stated before, a 
person is entitled to be an elector for a Calcutta 
constituency:1 if he bas a place of residence 
therein or if he. having a place of residence in 
Calcutta as defined in Section ~ 7) of the Calcutta 

, Here , as elsewhere, the expression . previous year' means the 
'finan cial year prec _ding lhe year or the firs t publication of th o 
,electora.l roll. 

2 Bengal El toral Rule , Schedule II, Cla use 3. 
3 Ibid., Clause 4. 
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Municipal Act, 1899, has a place of business ' within the:
constituency. and if he-

(1) during the previous year-
(a) was entered in the municipal assessment book as-

(i) the owner and occupier of some land or build·, 
ing in Calcutta separately numbered and. 
valued for assessment purposes at not les . 
than Rs. 150 per annum; or 

(ii) the owner or occupier of soule land or building 
in Calcutta separately numbered and valued 
for as essment purposes at not less than. 
Rs. 300 per annum: 

Provided that no person is to be qualified in 
virtue of any of the above qualification 
unless the owner and occupier's hare, or the 
owner's or occupier's share, as the case may 
be, of the consolidate6 rate on such land or 
building for the afore 'aid year was paid 
during that year; or 

(b) paid in respect of that- year on his sole account 
and in his own name not ~ess than R " 24-
either in respect of the consolidated rate · 
levied under Chapter XII , or in respect of the 
taxes levied under Chapter XIII, or in respect 
of the taxes levied under Chapter XIV, of the 
Calcutta Municipal Act, 1899 : 

Provideq that, if any payment \Va ' made in. 
respect of the consolidated rate, a person will 
be qualified only if hi name is. entered in the
Municipal Assessment Book in respect of the 
holding for whicl1 the payment Wit made; or 

(2) (a) was asses ed to 'income-tax in the previou 
year, or 

(b) is a member of a finn which in the previous. 
year was as e sed to income-tax and if his. 
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sl!ar of the firm ' income on which inc m -
tax was so asses ed wa not Ie. s than th 
minimum on which the tax i leviable; o~ 

(3) is a retired, pensioned or discharged officer, non-c m· 
mis ·joned officer or soldier of His Majesty' regt\lar f r s. 

ubject to the communal requirements stated befor , a 

European 
-coa.mucn· 
·cies. 

person is qualified as an elector for a European 
con tituency J if he ha a plac of re idenoe in 
the' constituency and has any of the qualifica
tions prescribed for an elector f any urban or 

rural constituency included in the area of such European 
constituency . 

ubject to the communal requirements stated before, a p f-

son i qualified as an elector for the Anglo-Indian 
in~~aAnnglo, constituency 2. who has a place of re 'idence in 
'CODStitU' Bengal and has any of the qualifications prescribe ~ 
en,y. for an elec r of any urban or rural constituen y. 

In the case of a joint. family , 3 the family is to be auoPted-
s the unit for deciding whether the requisite qualification 

.exi ts; and if it docs exist, the person qualified will be the 
manager of the family. 

A person is not qu alified as an elector for a genera! . 
onstituency by virtue of any property held or paymtmt 

made as a tru tee, administrator, receiver or guardian or 
'n a yother fiduciary capacity. 

SPECIAL CONSTITUEN IES 

A person i qualified as an elector for a landholders' 
constituency· who has a place of residence in 
the constituency and who during the previoll'S 
year-

undo 
\bolders' . 
4:onstl· 
.tueacies. 

(1) in the ca~e of t e Burdwan Landholders' 
nd the Pre idency Landholders' constituencies, paid, on 

1 Bengal Elec:oral Rule 8, Schedule 11, Clau e 5. 
" Ibid. Clause . 3 Ibut., Clause 7. • Ibid .• Clan 9. 
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his own account as a proprietor, land.revenue amounting to< 
not less than R s. 4,500 or road and public works cesse 
amounting to not less than Rs. 1,125, or 

(2) jn the case of the Dacca, the Raj 'hahi and the· 
Chittagong Landholders' con tituencies, paid, 011 his own 
account as a proprietor or a permanent tenure·holder, land 
revenue amounting to not less than R . 3,000 or road and 
public works cesses amounting to not less than R s. 750. 

A person is qualified as an elector for the Calcutta 

Calcutta 
University 
consti· 
tuency. 

University constituency 1 who has a place of 
re!>idence in Bengal and is a member of th~ 

Senate or an Honorary Fellow of the I niversity, 
or a gradnate of the University of not less than 

'even years' standing. 
A person is qualified as an elector for the Dacca Univer-

Dacca 
University 
constitu· 
ency. 

sity constituency 2 who-
(1) has a place of resi~nce in Bengal and is: 

a memLer of the Court or a registered grdduat~ 
of the University, or 

(2) has a place of residence in the Dacca Division or 
in the Chittagong Division, and would have be~n qualified 
to be registered as a graduate of the University, if he had 
not before the first of April , 1920, been registered as a. 
graduate of any other Indian University. 

The Chamber members of the Benglll Chamber of 

Commerce 
and lodus· 
try consti· 
luencles. 

Commerce 3 and the permanent members of the 
Indian Jute Mills' A ssociation, of the Indian 
Tea Association, and of the Indian Mining 
Association are qualified respectively a elector 

£0; the constituency comprising the Chamber c :- _-\ss ciation. 
.of which they are . uch members: 

1 Bengal Electoral Rule ,Sl' hf'nule 11, Clause 11. 
2 1bid., Clause 12. No person can vote at any general election 

both in the Calcutta University and in the Dacca Unh'ersit~
constitl1ency. See the Bengal Elt.'Ctoral Rille 10. 

a Ibid. , Clau~e B (lJ. 
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Provided that 00 per on can be 0 qualified un Ie h 
bas a place of residence in India. 

III Chamber member " and .. perm~nent member " indud 
any per on entitled to exercise the rights nnd privileges f 

hamber membership or permanent member hip, as th 
case' may be, on behalf of any firm, company or other 

rporation registered a such member.' 
The members of the Calcutta Trades A -sociation, the 

life and otdimtry member of the Bengal National Chamber 
of Commerce, the life and ordinary members of the B ngal 
Mahajan Sabha, and the life, ordinary and mofussil 
member' of the Manvari Association, Calcutta, are qualified, 
respectively, as electors for the constituency comprising the 
As~ociatiol1, Chamber or Sabha of which they are such 
members: 1 

1 B"ngal Electoral Rule, !::ichedulf' II , Clause 13(2). 
_ , .. Member ", " life-1I:Jember ", .. ordinary memb 1''' and 
" mofussil member" include-

(0) in the case of a firm, anyone partner in tbe.firm, or if nv 
sllch partner i ' pres«;nt in Calcutta at the date fixed for the election, 
auy one per. onmpowered to sign for snch firm, a nd 

\b) in the cas of :, compan y or other corporation anyone 
manager, director or secretary of tht; company or corporation.' 

" 'e may note here tbe following interesting case :-
The Commissioners appointed under Rule 36 (2) (11) of the Bengal 

:gl ccora l Rules to enquire into tbe petition presented by Mr. Amuly~ · 
dhan Addy against tbe election of Mr . Byomkes Cbakrnvart)' 
to the Bengal Legislative Council to repre. ent tbe Bengal Naticnal 
Cbamber of Commerce constituency, held tbat Mr . Cbakravarty's 
name not being in tbe electoral roll of the Rengal National 
'hamber of ommerce constituency, he was not properly nominated. 

Tbey therefore declared tbat tbe election of Mr. Cbakravarty was 
null El nd void a nd that it sbould be set aside . Tbey further stated 
in ' the COllrse of their judgment tbat it \Vas the individual who could 
,'ote and who could stand for election . ' We cannot but come to tbe 
conclusion,' said tbey, ' that the Legislature intended that it was 
a natltral person who sbould h~ve the rigbt to be 011 roll and to b 

otitled to vote or nominate or be a "andidate. .. Firms being 
artificial persons can only act tb;Ollgh ;. natural person.' 

[0 this case, the petitioner, Mr. Amuly&dban Addy, contended that 
Mr. Chakra\'arty Wit not entitled to be a cantHdate by reason of the 
fact tbat bis name did not appear on tbe electoral roll, though the 
Bengal National Bank, Limited, of which be was a director, wa ' on 
the roll. Mr. Cbakravarty replied that tbe Bengal National Blink, 


