
THE INDIA CON TITVTION 

Provided that no 'person can be 
a place of residence' in India. 

QUALIFICATIONS OF ELECTORS FOR THE UNITIW 

PROVINCES LEGISLATIV COUNCIL I 

A person is qualified as an elector-
(1) for a non-Muhammadan constituency 

QualifIca-
tions based who is neither a European nor a Muhammadan, 
on commu. 
nlty. 

2) for a Muhammadan constituency who is 
1uhammFLdan, and . 

(3) for the European constituency who is a European: 
Provided that such person possesses the further qualif\ca · 
tions tated below for an elector of the particular 
constituency. 

General Constituencies 

A person is qualified as an elector for an urb n 

Urban 
constituen
cies . . 

constituency 2 who has the ~ecessary communal 
qualification and who-

(1) has a place of residence in the consti
tuency 0 within two miles of its boundary, and 

(a i.- , in any place in the aforesaid area in which a 
house or building tax is in force, the owner or 
tenant of a house or building the rental value 
ot" which is not less than Rs. 36 per annum; or 

(b) was, in an ar~a in the constituency in which no 
house or building tax is in force, assessed in 

Limited, was a n ordinary mt'mber of the constituency known as til 
ilengal Nntional Chamber of Commerce constituency and was lJere
fore rightly registered as an elector and that he a a director of the 
aforesaid hallk was duly qualified to be Ilominaled and elect~d and 
returned. as a member of the Bengal Legislative CounciL-Bengal 
Election Ca e No.8 of 1924. Tile Ca/wtta Gazette, March 26, 1924. 
We thinK that the Bengal Electoral Rute 8, Schedule fl , Clau e 13 (2) 
ought to be made more clear and definite. 

] The United Provinces Legislative Council Electoral Rule 
S chedule II; Tile Gazette of b,dia (Extra.), July 30, 1923. 

". chedule II, Clause 7. 
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the prt:vious year to municipal tax on an inc me . 
of not less than Rs. 200 per annum; or 

(r) is, in any area ill the con tituency in which , 
neither a house or building tax nor n municipal 
tax ba ed on income is i force, the owner or ' .. 
tenant of a hou e or buildinO' of which the rental 
value is not less than Rs. 36 per annum i or 

(d) has within the constituency any of the qualifica
.ti~ns based on the holding of land, as tated 
below, for an elector of "rund constituen r 

{2) has a place of residence in the con tituency and 
(a) was in the previous year assessed to income-tax i 

or 
(b) is a retired, pensioned or discharged offic r, 

non-commissioned officer or soldier of His 
Majesty's regular forces. 

A person is entitled 0 be registered as an elector for a 
rural constituency I who has a place of residen e 

~ural con· 
titueocle . in the constituency, and has the neces;')ary 

communal qualification, and · 
(1) ·is, ill an urban area included in t.he constituency in 

whicp. a house or building tax is in force, the owner or "" 
tenant of a house or building, the rental value of which 1S 

not less than Rs. 36 per annum; or 
(2) is, in an urban area included in the constituency 

where neither a house or building tax nor a municipal tax 
based on income is In force, the owner or tenant of a hOll e 
or building of which the rental value is not less than Rs. 36 
per annum; or 

(3) was, in an urban area included in the constituency 
jn which no house or building tax is in force, assessed ' in 
the previous year to municipal tax on an income -of not Je s 
than Rs. ,200 per annum; or 

1 United Provinces Electoral Rille 8, Schedule II , Clause 8. 
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(4) owns land in the constituency in respe t of which; 
land revenue amounting to not less than Rs. 25 per annum 
is payable; or 

(5) owns land in the constituency free of land revenuer 
- if the land revenue nominalJy assessed on stich land in 

order to determine the amount of rates payable in respect 
of the same, either alone or together with any land revenue 
p:\yable by him as owner in respect of other lands in the 
constit1}ency, amounts to not less than R s. 25 per annum; or 

(6) being a resid~t in the hill pattis of Kumaon, 
wns a fee-simple estate or is assessed to the payment 

of land revenue or cesses of any amount or is a Khaikar ; 
or 

(7) be ing in the constituency a permanent tenure
holder or a fixed-rate tenant, ",5 defined in the Agora 
T enancy Act, 191)1 , or an under-proprietor or occupa.1cy 
tenant, as defined in the Oudh Rent A t, 1886, pays rent as. 
sllch of not Ie s than Rs. 25 per annum; or 

or 

(8) (n) being in the constituency a tenant as dehned j:.J 

the Ag'l:a Tenancy Act, 1901 , or the Qudh 
Rent Act , 18 6, other than a sub-tenant. 
holds land as su h in respect of which ren1 of 
not less than Rs. 50 per annum or it 
equivalent in kind is payable, or 

(b) in area in the United Province in which the 
Agra Tenancy Act, ]907, or the Oudh Rent 
Act, 1886, is not in force, holds land a a 
tenant in respect of which rent of not les 
than Rs. 50 per annum or its equivahmt in 
kind is payable; or 

(9) was in the previous year a essed to inceme-tax ; , 

( lO) is a retired, pen ioned, or di charged officer, non.
comm issioned officer or soldier of Hi Majesty 's regular 
force . 



UUALIFI A TION OF ELECTOR~ 

A per on is qualified as an lect r for the Eur p an 

The Euro
pean constI 
tuency. 

constituency! who is a European, has a plac 
of re idence in the United Provinces of Agrn 
and Oudh and ha ' any of the qualification ' 
required of an e lector of any urban or rural 

constituency. 

The Taluk
dars' consll
tuency. 

pecial Consl illtmeies 2 

per on is qualifi ed a' an elector for th 
Talukdars ' constituency who is an ordinary 
member of the British Indian As. ociation of 
Oudb. 

A person 1S qualified to be an elector for an A2"ra Land-
holders ' constituency who has a place of resi
dence in the constituency and-

Agra Land
"olders' 
con ti 
tueod es. 

(1) owns land in his persona] right in the 
constituenqf in respect of which land revenue 

amounting to not less than Rs. 5,000 per annulll is 
pa;able; or 

(?) owns land in the cons tituency free of land revenue, 
if the land re venue nominally assessed on such land in 
order to determine the amount of rates payable in 
respect of the same, eithe r alone or together with any land 
revenue payable by him as owner in respect of other land ' 
in the con ·tituency , amounts to not less than R s. 5,000 per 
annum. 
Coml1erce 
lind Indus
try consti
tuencies. 

(a) 

A person is qualifi ed as an elector-
(1) for tbe Upper Indi a Chamber of Com

merce constituency who-
is a member, other than an h norary or affiliated 

member , of the Upper .India Chamber of 
Commerce and _. ha, a place of business within 
the United , Provinces of Agra and Oudb ; or 

1 nited Provinces Electoral Rule 8, • chedule II , Clause 9. 
e I bid., Clause. 10, 11, 12 and ]3. 
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(6) is entitled to exercise the rights and privileges of 
membership of the said Cham er on behalf of 
and in the name of any firm , company or other 
corporation which has a place of business with
in the United Provinces of Agra and Oudh; 
and 

(2) for the United Provinces Chamber of Commerce 
.(;onstituen'ty who-

(a) i a member, other than an honorary member, of 
the United Provinces Chamber of Comtnerce 
and has a place of business or residence in the 

(6) 
United Provinces; or 

is entitled to exerci e the rights and privileges 
o[ membership of .the said Cha1D:ber on beha 
and in the name of any firm, company or other 
corporation which has a place of business in 
the United Provinces. (;; 

A person is qualified as an elector for the Allahabad 

be Unlver· 
Ity constl · 

tuency. 

niversity constituency who-
(1) resides in India and is a member of the 

'enate or an Honorary Fellow of the Univer 'ity 
of All~habad; or 

(2) reo ides in the United Provinces of Agra and Oudh ; 
.and is- . 

(a) a. Doctor or Master, or 
(6) a graduate of not les than seven years ' standing 

in any Fnculty of the University of Allahabad: 
Provided that no elector is to have more than one vote' in 

-the constituency though he may have more than ope of the 
.above-mentioned qualifications. • 

In the case of a joint family or joint tenancy, the f",mily 
-or tenancy is to be regarded as the unit for deciding 
whether the requisite qualification exists; and if it does 
.exist, the person qualified will be, in the case of a. Hindu 
oint family, the manager thereof or the member nominated 



QUALIFICATIONS OF ELECTOR ~ 

in that beha1f by a majority of uie family and in other 
'ca es the member nomin~ted in that behalf by the family 
or tenancy concerned.' 

A person may be qualified either in his personal capacity 
or in the capacity of a representative of a joint family or 
joint tenancy but not in both .the c~acities. Nor can a 
person be qualified a's an elector as a representative of 
more than one joint tenancy. 

\ 

1 United Provin ces El e~toral Rule 8, chedul e 11 , Clause 2. 



CHAPTE R X 

QUALIFICATION OF ELECTORS FOR THE 
MADRAS AND BOMBAY LEGISLATIVE 

COUNCILS 

E lectors I for the Madras Legislative Council-General constitu
·e ncies: non-Muhammadan constituencies (urban and rural), 
Muhammadan consti tueneies (urban and rural), Indian Christian 
constituencies, European and Anglo-Indian constituencies-Spccial 
·constituen cies: Landholders' constituencies, the University consti
tuen y, the Planters' constituency, the Madras Chamber of Com
merce and Industry const ituency, other Commerce constituencies_ 

Electors for the Bombay Legislr. tive Council-General coustitu
·endes: non-Muhammadan and Muhammadan urban constituen
cies, non-Muhammadan and Muhammadan rura; constitueuci s, 
Europeau cOllstitueudes-Special constituencies: Landholders' 
cons tituencies, thf' University constituencx" Commerce and Iudustry 

.constituen cies. 

QUALIFICATIONS OF ELECTORS FOR THE lI'IAnRA,' 

LEGI 'LATIVE COUNCIL 

General Constituencies 

Every person not being a E uropean , an Angl o- Indian, 

·Non·Muhal1l· 
madan 
-constltuen· 
cles (urban 

.and rural). 

an Indian Christian or a Muhammadan, is 
qualified to be an elector tor a non-Muhammadan 
constituency if he resided in the constituency for 
not less than] 20 days in the previous year, and 
has the further qualifications, a.' stated below, 

for an elector ot the particular constitutency. 
Urban con. A person is qualified as an elector-oo 

:cstituencies. (1) for a Madras City constit:lency 2 who-
(a) was asse 'ed in the previous year to pr'operty

tax or tax on comj:.lanies or profession-tax; or 

] The Madras Legislative Council Electoral Rule 8, Schedule If- 1 

vide The Gazette of f1tdia (Extra.) , July 30, 1923. 
2 Electoral Rulle 8, Schedule n, Clause 4. 
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(b) occupied for not less - than ix months in the 
previol1' year a bouse in the city, not being a 
house in any milita~y or police line ~, of an 
annual value of not less than ]{s. 60; or 

(c) was as essed in the previous year to incume-tax . 
or 

(d) is a retired, pensioned or discharged officer, n n
commissioned officer or soldier of His Majesty's 

\ regular forces; and 
( 2) for an urban constituency other th 'lI1 a Madras ity 

-constituency l who 
(n) w a:i assessed in the previ u . year to an aggre

gate amount of not less than R '>. 3 in resp t 
of one or more of the following taxes, namely, 
property-tax, tax on companies or profession
tax; or 

(b) has any the qualifications in resp ct of the 
holding of land, as stated below, for an elector 
of a rural constituency; or 

(r) has any of the qualifications specified in clause 
(1) (e) and (1) (d ) above. 

A person is qualified as an electnr for a rural consti
tuency 2 who-

Rural con· (1) is a ryotwari pattadar or an inamdar ~f 
stituencies. 

land the annual ren t value of which is not less 
than Rs . 10; or 

(2) holds on a registered lease under a ryotwad 
pattac1ar or an inamdar land the annual rent value of which 
i not less than Rs. 10; or 

(3) is registered jointly with the proprietor under 
Section 14 of the Malabar Land Registration Act, ] 95, as 
the occupant of land the ClJllltla1 rent value of \Vh ich is not 
less than R s. ]0; or 

1 Schedule 11, Clause 5. 
2 Jbid. , Clause 6. 



6 THE INDIA~ CONSTITUTION 

(4) is a landholder holding an estate the annual rent 
value of which is not less than Rs. 10; or 

(5) holds as ryot or, as tenant under a landholder, land 
the annual rent value of which is not Ie s than' Rs. 10; or 

(6) was in the previous year a sessed :.n a municipality 
included in the constituency to an aggregate amount of 
not less than R . 3 in respect of one or more of the 
following taxes, nam ely, property-tax, tax on companies, 
or profession-tax; or 

(7) has any of the Qualifications specified in lauses (I ) 
"(c) and (1) (d) in the case of the urban constituencies above. 

A person is entitled to' be an el ctor-

Mubamma
dan constI
tuencies. 

(1) for a Muhammadan constituency, 1 urban 
or rural, who is a Muhammadan and resided in 
the constituency f.or not less than] 20 days in the 
prevlOU year and has any of the Qualifications. 

s tate'd above for an elector of a Madflls City, other urban. 
or rural constituency, as the case may be ; 

(2) for an ' Indian Christian constituency 2 who is an 

Indian 
Cbrlstlan 
consti
tuencies. 

Indian Christian and resided in the constituency 
for not less than 120 days in the previous year 
and has any of the qualifications stated abo\'e 
for an elector of any urban or rural constituency 

included in the area of such Indian Christian constituency ~ 
and . 

(3) for the European consti uency 3 who is a European. 
and for the Anglo-Indian constituency * who is ' an Anglo

European 
and Anglo
Indian con
Stihlcoc;les. 

Indian, it such European or Anglo-Indian resided 
in the Madras Presidency fo r not less than 12() 
days in the previous year and has any of the 
qualifications stated abo e for an elector of any 

urban or rural constituency. 

1 Schedule II , CJau. e 7. 2 Ibid., Clause 8. 
o Ibid., Clause 9. • Ibid. 
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The rule with regard to the joint familie i pra tically 
the same as stated oefore in the case of th Unit d 
Provinces Legislative ounciJ. 

SPECIAL ONSTIT E ems 
• A person is entitled to be an elector for a landholder ' 

Landbol· 
ders' consti· 
htencles. 

con tituency 1 who is a Zamilldar, J anmi or 
Malikanadar and resided in the constituency for 

ot le s than 120 days in the ,previou year and 
who-

I 

(1) possesses an annual income of not less than 
R . 3,000 derived from an estate within t!Jc Presidency f 
Madras; or 

(2) is registered as the Janmi of land situated within 
. the Presidency of Madras on which the assessment is not 

Ie than Rs. 1,500; or . 
(3) receives fron! Government a malikana allowance 

the annual amount of which is not Ie .s than Rs. 3,000. 
If several persons are registered as joint holders 2 of 

land, a majority of the adult male persons so re2istered are 

Joint bol· 
lIers of 
land. 

to nominate in writing anyone of themselves 
who is not disqualified to be tbeir representative 
for voting purposes and the name of sncll 
representative alone will be entered in the 

electoral roll ; but, if no such nomination is made, no entry 
will be made in the roll in respect of such land. 

When the property of a joint family is registered in the 
name of a womal?- 3 and would, but for the disqualification 
of sex, qualify the registered holder as an elector, the 
senior 'male meJ;Ilber of the family wh~ is not disqualifie'd : 
Or any' member not disqualified who is nominated in 
writing by a majority of the- ad 1t male members, will be' 
Qualified as the representative of the family. . . 

• 1 Schedule 11, Clause 14. 
$ Ibid., Clause 20. ' 

7 

21bid., Clause 19. 
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OTHER SPR IAL CONSTITUEN CIES 

A pel' 'on is qualified as an elector for the Madras 

The Univer 
sity consti 
tuency. 

Madras. 

T he Plan
iers' consti -
1uency. 

T he Madras 
Chamber of 
Commerce 
.and Indus· 
1ry consti 
t uency. 

University constituency J if he has a place 'Of 
residence in India and is a member of the 
Senate, 01- an H on orary Fellow or a graduate ot. 
over seven years' ·tanding of the University of 

A person is qualified as an elector for the 
Madr:as Planters' constituency 2 if he is a mem
ber of one of the associations affiliated to the • 
United Planters' Association of ou them India. 

A person is qualified to be an elect.or for 
the Madras Chamber of Commerce:) cun
stituency if he is a member of the Madras 
Chamber of Commen:e or of a Chamber affiliated 
to it . 

The lIlembers of the Madras Trades Association. the ' 
Southern India Chamber of Commerct:! and tbe 

Olhcr 
Commerce 
constUuen· 
<ies. 

N attukkottai N agarathars' Association are quali
fied respectively as electors for the constituency 
comprising the Chamber or Association of whIch 

they are members.4 

QUALIF ICA TIONS OF ELECTORS FOR THE HO~ll.jAY 

LEGISLATlVE COUNCILS 

Gene1'al COllstituellcies 

Subject to the communal requirements stated hereinafter, 
a person is qualified as an elector for a non-Muhammadan 
or Muhammadan urban constituency who is not a European 
and whQ 011 the first day of April preceding the date of o . 

' . chedule II, Clause 23. • ibid., Clause 24. 
3 Ibid., Clause 25. • Ibitl. , Clause 26. 
5 The Bombay Legislative Council Electoral Rule 8, Schedule 11; 

"iCle The Gazette of India (Extra.), July 30,1923. . 
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ublication of the electoral rbll, had a pJa 

on .. 
Muhamma
dan and 
Muhamma
daR urbao 

with in the constituency or, in the ca e 
Bombay City con tituency, within the limits f 
the said city or within the limits of the North 

alsette Mahal or the outh alsette '1' luka . or, 
in the case of any other urban constituen 
within two mile ' of the boundary thereof, and 

onstitueo-
• Ie . 

who---
(1) on t le first day uf pril a foresaid occupied , as 

-owner or tenant, in such consti.tUP.llCY a house, 01' part of 
.a hOllse separately occupied , as a dwelling or fo r the 
purpose of any tr~de . bu siness or profe sion, 

(a) of which the annual rental value was not l cs!> 
than R s. 120 in the case of a Bombay City 
constituency, and .not less than R ... 60 in the 
case of a Karachi City constituency; or 

.(b) ill any othe! urban onstituency, where any tax 
is based on the annual rental value of hOllses 
or buildings, of which the annual rental value 
wa~ not less than R s. 36; or if no tax -0 based 
is levied, of which tbe capital value was not 
less tha n R s. 1,500 ; or . 

(2) was assessed to income-tax in the fin ancial year 
receding that in which the electoral rule is first publi shed ; 
r 

(3) is a retired , pensioned or discharged officer, non, 
eommissioned officer, or soldier o f His Majesty's regular 
forces: -or 

(4) on the first day of Janu ary previous t <;> the . date 
publication of the electoral roll, had a qualification in 
respect of land within the c.;0nstituency, which, if held 
within the qearest rural co~stituency, would qualify him 
.as an elector for snch constituency . 1 

~ Electoral Rule 8, chedule H , Clause 2 (d). 
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Subject to the communal requirements stated hereinafter,. 
on-Muham. a person is entitled to be an elector for a non-

lIIadan Muhanu:nadan or Muhammadan rural consti-
f and Mllham- tuency 1 who is not a European and who, on the 

m&dan 
rural ~n- first day of. January preceding the date of 
IItltuel\cles. publication of the electoral roll, had a place of 
residence within the constituency or within a coniiguous 
constituency of the same communal description, ' and who-' 

(1) (a) in the case of any constituenc:y in Sind, on 
the first day. of January aforesaid held .. _ 
land in such constituency, on which, in any 
one of the five revenue ye.ars preceding the
publicatio~ of the electoral roll, au assess
ment of not less than Rs. 16 as land revenue- ' 
in the Upper Sind Frontier District and of 
not less than Rs. 32 as land revenue else
where had been paid or (would have I;>een 
paid, if the land had not been alienated); or 

(b) in the case of any other constituency, held, on 
the same date, alienated or unalienated land: 
assessed at or of the assessable value of not 
less than Rs. 16 as land revenue in the Panch 
Mahals or Ratnagiri District and not less 
than Rs. 32 as land revenue elsewhere; or 

(2) on the aforesaid date' was the alienee of the right 
of Government to the payment of rent or land revenue 
amounting to not less than Rs. 16 in the Panch Mahals or 
Ratnagiri or Upper Sind Frontier District and to not ,less. 
than 1.<s. 32 e~sewhere, leviable in respe'ct of land so alienated 
and situate within the constituency, or was a Khot or a 
sharer in a Khoti village in the constituency or a sharer 
in a l:>hagdari or narvadari village in the constitu~ncy'. 

paying not less than Rs. 16 as land revenue in the Pancl\ 

.~ Electoral Rule 8, cbedule 11, Clause 3. 
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or ,Ratnagiri or Upp~r Sind Frontier Di tri t and 
than R . 32 as land revenue elsewhere; or 

(3) has' any of the qualifications hereinbefore pecified 
in clau e (2) and (3) in the case f the urban constitueo i . ; 
-or 

(4) in any municipal district, cantonmenl or n tified 
area in the constituency, on the first day of A pril preceding 

. 'he date of publication of the electoral roll, occupied, as 
owner or tel'lant, a hou e or building, or part f a hou' or 
building separately occupied, as a dwelling or for the 
,purpose of any trade, business or profession, 

(a) of which the annual rental value was not I 
than R . 36 in a constituency in ind; r 

(6) in any other constituency, if in such municipal 
district, cantonment or notified area, a tax is 
based on the annual rental value of houses r 
buildings,.of which tbe annual rental value was 
not less than Rs. 24 in tbe Panch Mabals or 
Ratnagiri District and not less than Rs. 36 
elsewhere; or if no tax ' so ba ed is levied, of 
wbicb the capital value was \l t less than 
Rs. 1,000 in the Panch Mabnls and Ratnagiri 
Districts and not less than Rs. 1,500 elsewhere. 

-Both in the case of r,ural ' and urban constituencies no 
iperson who is not a Muhammadan is qualified as an elector 
lor a Muhammadan consti,tuency and no MuhammadaD is 
·qualified as an elector for a non-MuhammadaD consti-
tuency. 

A person is qualified as an elector-

.European 
colllltltuen

.cle!!. 

(1) for the Bombay City (European) consti
tuency!. wbo is a European and save' in that 
respect has tbe qaalii.: at ion stated before or an 
elector of a Bombay City constituency; and 

~ Electoral Rule 3, ched111e 11, Clause 4 (i~ , 
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(2) for the Presidency (European) con~tituency ' . wh 
is a European and who save in that respect has the 
I.lualification stated i.Jefore for an elector of an urban, other 
than a Bombay City, constituency or of a rural constituency 
a 'cording as he has a place of residence within an urban 

r rural constituency. 

"pecial C01lsliluellcies 2 

A person is qualified as an elector--

Landhold· 
ers' con~ti · 
tuencfes. 

C) ) for the constituency of the Deccalb 
Sardars and Inamdars whose name is in the list 
fo the time being in force under the Resolutiolb 
of the Government of Bombay in the Political 

Department, No. 2~63, dated july 2~, ]8 7, or who, n 
the fir st day of J anuary preceding the dale of publica
tion of the electoral roll, was the sole alienee of the
right of "Government to the pay'tl1ent of rent or land 
revenue ill respect of an entire village situated with in the· 
constituency; 

~2) for the constituency of the Guzarat 'ardars and. 
Inamrlars whose name is in the. list for the time being i 
f rce under the Resolution f the Government of Bombay 
in the Pol itical Department, No. 6265, dated eptembel'· 
21, ] , or who, on the first day of January precediog the· 
date of publication of the electoral roll, was the sol 
alienee of the right of Government to the payment of rent 
or land .revenue ill respect of an entire village situated. 
within the constituency. or was the sole holder on talukdari. 
tenure of stich a village ; ~ 

(3) for the constituency of the J agiJ'dars and Zamindar 
(Sindi) wbo is a Jagirdar of the first or second class in> 
Sind or who i~ each of the three revenue years previou 

1 E lt:ctoral Rule "chedule II, Clause 4 (ii). 
• Ibid., Clause 5. 
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t t il publication of the electoral roll paid not Ie 's thaD 
Rs. 1, as land revenue n land . itu8te in any di ·trict 
in ind; 

(4) for the Bombay ni versity con ·tituency' who, 011 

U.h·eraity 
co.stltu· 
encl'. 

the first day of April preceding the date of publi
cation of the electoral roll, had a place of 
residence in the Bombay Pre idency (excluding 
Aden) and was a member of the 'enate or an 

Hon rary Fellow of the Univer ity or a 2'radu8t of the 
Uuiver ity of even years' s tanding ; and 

(5) for a ommerc and Industry constituency 2 whose 

Commerce 
.lIdlnlutry 
conaltu· 
cncle 

name is in the list of members, for the time 
being in for<;e, of the a ociation forming such 
constituency or who is entitled to exercise tho 
rights and privileges of membership on behalf 

of and in the name of any firm or company or corporation 
ente red in such list o! members. 3 . 

• Bombay Electoral Rnle Il , Scherlul e Ill , Clan,e 6. 
Z Ibid .. Clause 7. 
• l?or the qualification~ ()f the el ctoTS fo r the Hihar and Oris~u. 

{\Ill Punjab and the Central Provinces Legislat ive CouDcils , th 
t ' lIlIer'is refern,c\ to thO! relevant Electoral Rules in The Gazelle 01 
htdia (Extra .), Jul y 30, 1923. We have nilt h en atle to deal with 
Ihcl~ in this volume for wnnt of s pace . 

• 



CHAPTER XI 

NATURE OF THE ELECTORAL SYS.: 

The total number of electors in British I 
of the 

The four preceding chapters will enable the reader to 
form an idea of the present electoral system in Ollr CO try. 
It need not perhaps be pointed out that its chief defect is 
the..., extr.eme. narrowne s of the fr!!nchise, Out of a 1ntal 
popti'iatioll of about 247 millions inhabiting British India, 
only about 7·8 million perpons 1 (inclu<ting the electorate of 

--:----. 
Burma) have been enfranchised under the Reforms. They 
can vot'e for elections to Provincial Legislative Councils. 
The number of persons qualified to vote for the Legislative 
As embly at the first election under the Reform was only 
9,09,874 and that for the Council of tate was only 
17,364. 2 Generally speaking, the franchi e is base~ 

Ilja roperty qualification which is rather hi h fo~r~-A""'_" 
J ~untry like India and thi . is one of the reasons why the 

lnumber of persons who have been granted the right to 
vote is so small in relation to the. total population of 
British India. Another reason is the existing disqualifica-

//tion..2E. the ground of ex in many provinces. The ~ules 

1 About 5·3 milllous t::xcluding Burma. 
~ ~ vide b,dia i" 1920 by Dr. Rushbrook Williams , p. 248. 

In Bengal the lotal number of voters at thtl first election;; ll11dt:r 
th Reforms was as follows :- • 

lQ,19,906 for the Provincia! Council ; 
], 4,266 for the Legislative Assem bly ; and 

2,226 for the COllDCil of State.-bldia in 1920, p. 24~. 
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m under tbe G ot of India Act are r 'pon ible 
-for th state of affaIr Under the exi ting Electoral R ul 5, 

a 2radu of a University i not qualified to vot for th 
University con tituenc imp y a a {ir a<1u ate. To s 
qualified he must be a graduate of not Ie s th ' n even 
years' anding. A a re ult, many graduates bolding 
r spons e positions are deprived of the right to vote. 
'One f to fi any justification for such restrictiv ~ I 
Rule. We must bear 1U mind that • the habit of consid rj 
ing political issues a issues to be de ided by a man's wn 
judgment, 0 - realiziog the value of the proper use of a 
vote, of judging candidate with regard tQ t.heir fitness t 

, repre t the elector' s view ... and of holding represen
tati es effectively to account '1 can be acquired by any 
people by constant and increa ing exercise. As Mr. 
Curtis' said, while discussing the defects of tbe electoral 
system p~vailing in c;:Jlr country\efore the introduction of 
the Reforms, • wisdom can only be learned in tbe eh 01 

-of responsibility. It can only be taught by leaving men to 
suffer by the rc ult of the things which they themselves 
<10; still more, by the re ulls of the things whicn he 
leave undone'. How true are these words I The charaet r 
of Utical in titutions reacts, in the opinion J of the authors 
-of the int Report themselves, upon the character of the 
pe pIe and the exercise of responsibility calls forth the 
capacity for it . As a proof of this we may say that if one 

nea, or took part in, any of the elections held during 
.1iII ... ~ tht""e years for the central, provincial or loell l 

ve bodie , one would be in a position to bear 
te timony to the keen interest and political wisdom 
displayed 'by our o-called illiterate and' unenlightened 

, TIle NOfIIap-C.Jrelnzsford Report, para . 2 3-64. 
" L. ~ia, LeilffS 10 tM PeoPle of india 011 Responsible COI 'U'II

"'tnt .... 17. 
" 1iW Monlagu-Cl:elmsfoYli Report, para. ]30. 
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fmasses. Tbe restricted na re 

l
one of the gn~at defects of 
Reforms. 

esent francJaise 1 
ontagQ,.Cbelmsford 

Another noticeable defect in the sent ele . 
is that a rather undue importance bas been giv 
th e principle of plural voting. Under the existi 
Rules , though a person cannot vote at any ~eneral 

(I election in more than e general constituency, he ~ote 

[
ill a !lumber of special constituencies if he possesses the 

. requisite qualifications . in respect of them. 



C PTER XII 

ELECTORAL PROCEDURE AND MEMBER HI p· 

Notifi liou for elections-Nomination of candidates-Deposit lIU 

nomln - eath of a candidate b poll-Pro dur at elee
t ion--Regulatlons re rdiDg tll cond uct of el ctions- The Returning. 
Officer and the Presidjng Officer- {ult! I election -The taking 
of oath-V tition of seat-Election Agents-R turn of el ction 
.,xpen '-If illlum scale of election expen . --Accoun ts of Agent. 

EI ctioo 011 nc -Brib ry-Treating-lTndue inBllencl"-Persoll 
ation-PuI,tlW:ation of false tatements-Unauthori:z: d xp nditurc
Otb iuor corrupt practices-Hiring and using of pnblic c0uvey
at ce -Wrtng of liquor hops , etc.-'l'he election petition and 
el ction court-Contents of p tition':"'Depo it of security- With 
drawal iti n-Grounds for declaring election void-Report of 

omllli ioners nd proced ure ther -Other con quen e!l, 
of m(}l'e rions election offeuc -Corrupt pra dces at th last two 
elJ.tion . 

An election , whether general election on the expir tion 
of the duration of a legislative body r on it. 
dissolution, or by-elections for fi IJio g ca tlat 
vacancies, a held in pursuance of notifications 
by the Govermnent in the Gazette. 2 In these 

; ___ 0 the Governor-General, in the ca'e of election ' 
Chamber ' of the Indian Legislature, or th 

, in the case of elections to a Legislative 'ouncil, 
upoD the constituencies concerned to elect members. 

accor_ce witI tbe Electoral Rules. It is provided, 
if the Gov<!rnor-General or the Governor, -as 

be, thinks fit , uch n tifications may be issued 

, Electoral R.uIes, Parts { ,land Vll ; vide Tile Gazette 01 b,dia 
(Ema.), July 30, 1923. These r are common to all legl lative 
bodies fn India and are identically numbered. 

• lectoral Rule 27 . 
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.at any time not being mo;e than three m~nths before the 
<late on which the duration of a legislative body will expire 
.in the ordinary course of events. 

oy person may be nominated as a candidate for election 

:Nomination 
-of candl· 
.dates. 

in any constituency for which he is eligible for 
election. l 

The local Government of each provlDce 
appoints for each constituency (a) a date, within 

;fourteen day. of the notification calling upon the consti
tuency to elect a member, for the nomination of can.didate ; 
( b) another date, within seven days of the first-mentioned 
.date, for the 'scrutiny of nominations' ; and (c) a further 
<late or dates for the taking of a poll, if necessary.2 

On 0 before the date appointed for the nomination f 
-candidates, each candidat must, 3 eith~r personally Qr by 
bis proposer and seconder together, deliver to the Return
ing Officer or to some other authorizeQ person a duly filled
'n nomination paper 4 subscribed by the candidate himself . 
. as signifying his assent to the nomination and by the 
proposer and seconder who must be registered' electors f 
.the constituency . All nomination papers must be deliveroo 

etweell 11 a.m. and 3 p.m. and any uch paper which 15 not 
·delivered before 3 p.m. 011 the day appointed for the 
1110mination of candidate will be rejected. s Every ftom ina
tion paper to be delivered must be accompanied by a 
. ritteu declaration by the candidate to the effect that he 
h as already appointed · or does thereby appoint as his 
.election agent for the election either himself or orne one 
,other per on who is eligible for such appointmellt and who 
d,11U t be named in the Clec1aration ; unless this is doDe, the 

1 EleCtoral Rule 11 (l). 
21bid., 11 (2) . 
31bid. , 11 (3). 
+ A copy of the form of 00 atioo paper i giveo Oll pp. 12 

.and 129 of thjs book. 
• Electoral Rule 11 
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nomination of a candidate is not complete. 1 The Return
ing Officer or any other authorized person, mu t, on: 
receiving a nomination paper, inform the person or per 'on's 
delivering the same of the date, hour and pIa e appointec\1 
for the scrutiny of nominations: 2 He must, beside , put 
up in some conspicuous place in his office a notice of the 
nomination, containing descriptions both of the candidat 
and of the persons who have signed the nomination paper 
a proposer and seconde,r. 

A candidate may withdraw his candidature by giving 
notice by 3 p.m. on the day following tbat appointed for 
the scrutiny of nomination'. He will not lle allowed, if 
he has once withdrawn his candidatl1re, to cancel the with
drawal or to be renominated as a candidate for the same 
e1ection. 3 

On or before the date appointed for the nomination, each 

Deposit 00 
.mlna· 
tlon. 

candidate ~ust deposit or cause to be depo ited, 
with the Re turning Officer the sum of Bve 
hundred rupees or two hundred and fifty rupe 
I in cash or in Government promissory notes of 

equa value at the market ra e of the day'. according a be 
is a candidate for either Chamber of the Indian Lt::gislature 
or for a Governor's Legi lative Council. No nomination
will be valid unless such deposit has been made. 4 -The deposit money will be returned, if a candidate 
withdraws his candidature within the prescribed time, or 
if his nomination is refused, or if he dies before the 
commencement of the poll . .5 It will be forfeited to the • 
Government if he i not elected and if the number of votes· 
obtained by him does not exceed, in the case of a constitu
enc retu g one or two men bers, one-eighth of the total 
number of v polled oi', in the case of a constituency 

1 Electoral Rule 1 t (5) . 
Ibid. , 11 (8). 

'Ibid., 12 (2). 

2 Ibid., 11 (7). 
• Ibid., 12 (1) . 
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returning more than two members, one-eighth 
number of votes polled, divided by the number of members 
to be elected. I The number of votes polled is determined, 
in the case of an election by the ordinary method, by 
counting the number of balIot-papers minus the I spoilt' 
ones and, in th e case of an election according to the system 
of proportional representation by means of the single 
tr::tnsferable vote, by connting the f.rst preferences in 
fa vour of a candidate. 2 

Again, if the seat of an elected candidate is dec1are.d 
vacant on account of his failure to take the necessary oath 
of allegiance to the Crown, hi ' depo 'it money will be 
forfeited to the Government. ·~ The deposit will be 
returneu, if a candidate is not el cted but has secured more 
than one-eighth of the total votes polled or, as the case 
may be, one-eighth of the t tal votes polled, divided by tile 
number of members to be elected. I~dll also be refunded 
to the candidate who has been elected and who has tal< II 
the necessary oath of allegi ance . 4 

If, however, a candidate has been duly nominated at ~ 
general election in more than one constituency, only one ' f 

. the deposits made by him or on his behalf will be returned, 
, and the remainder will be forfeited to the Government. s 

If a duly nominated candidate dies before the poll, th 

Death oi 8 
.candidate 
b8iore poll . 

Returning Officer, or any other authorized person, 
will have, on being- satisfied of the fact of the 
death, to countermand the poll and all proceed
ings connected with the particular election will 

have to be commenced anew; but no fresh nominati.on IS 
necessary in the case of a candidate whose nomin tion 
remained v::tlid at the time of the countermanding of the 
poll. 6 

1 Electoral Rule 12 (~\) . 
ibid" 12(5) 

• Provj 0 to Electoral R ule 12 (6), 

• Ibid. , 12 (4), 
• Ibid., 12 (6) . 
.. Electoral Rule 13. 
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If the number of candidates who have b en duly 
nom inated and who hn e not withdrawn their 

c:edure 
at election. candidature, is greater than th number of 

vacancies, a poll will be taken. If, ho\\ ever. th 
number of such candidate is equal to the numb r f 
vacancies, all the candidate wiJI be declared to be eleetcd. 
If, on the other hand. the number f such candidates 
j les than' the number of vacnncie ', all the c ndidates 
will be declared to be elected, and the Go\'ern >r-General 
or the Governor, as the sase may be. will call lip n the 
c n tituency concerned to elect a per on (or p I'SOI1S) for 
filling the remaining vacancy (or vacancies ) within a 

. ' ertain time appointed by him. I But, if in the :ast cas ' 
the constitnency fails to elect a person (o r persons) f r 
filling the vacancy (or vacancies ) within the prescrib d 
time, the Governor-General or the Governor, a .. the ease 

• may be, is not bound to call upon it again to elect any 
person (or persons) nntil such time, if any, as he thinks 
fit.2 

Votes are given by ballot, nnrl in general constituenci ' 
in person; but the Governor-General )\1 Council 3 r the 
local Government of a province, as the case may bt::, m. y 
direct in certain special cases th~t votes may be given 
ot erwise than in person. 4 Voting by proxy is allowed in 
~o circumstances. 5 

~n 'plnral-member' constituencies each elector has 
as many votes a ' there are members to be eler;ted, 
but he cannot give more than one vote to anyone 

1 Electoral Rule 14 (3 ) . 
2 roviso to Electoral.Rule 14 (31. 
• This applies only in the case Cl f elections to the Legislativ 
sembly. The rei \'Rnt Rule rn the case of elections t the Council 

of tate is as follows :-' Votes ball be given by ballot, apd IlO 

votes shall be received by oroxy '. h Council of State EJ ctomJ 
.Rtlle 14 (4). 

• Electoral Rule 14 (4). 
• JtJid. 
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candidate.! Votes are counted by, or under the ulJt::rvisl n. 
of. the Returning Officer, and each candidate. bis election 
agent and his authorized representative bav . a right to be
present at the time of cotmting.2 

As soon as the counting of votes i ' completed. the
Returnlng Officer declares the candidate or the candidates,. 
as the ca'e may be. to whom the largest number of vote ' 
bas been gi ven, to be elected.3 The Rule in the case of a 
tie i rather interesting'. If all equality of votes exi ·ts 
between candidates and the add,itioll of one vote entitles. 
any of th candidates to be elected, the determination of 
the person or pers't>ns to whom such all additional vote is 
deemed to have been given i made by lot in the presence- . 
of the Returning Officer and in such manner as he directs.· 
The Returning Officer report without delay the result of 
the election to the Secretary to the Provincial Legislative
Councilor to the Secretary to the Govlrnment of India in the-

1 El ctoral Rule 14 (5). 
This is the ordinary Rule. but tbere are exceptions as follow :

(1) In the case of elections to tbe Bombay Legislative Council. 
an elector is untitled to cumulate al\ his votes upon one candidate 
or to distribute tbem among tbe candidates as be pleases . 

(2) In the case of elections to the Legislative Assembly 
an elector in the Presidency of Bombay, and, in tbe case of a~' 
election to the Council of State, an elector of tbe Bombay non
Muhammadan constituency may cumulate all his votes upon one 
candidate or distribute tbem among the candidates as he pleases. 

(3) Election must be conducted according to the principle of 
prpportional representa tion by means of the single transferable
\ ote in tbe case of-

(a) tbe Madras non-Muhammadau constituency for th 
Council of tat ; 

(6) the Bengal European constitnency for tbd L gisl:lth-e
A sembly; 

(e) the Presidency and Burdwan (European ) constituenc~ 
for the Bengal Legislative Council. 

In the last case (3) votes are giv n in accordance with regula. 
ti ns made in that behalf by the Governor-General in Council or 
tbe Bengal Government, a t\le case rna be. 

g Electoral Rule 14 (6). 
3 ibid. , 14 (7). 
-ibid., 14 (8). 
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Legislative Department, a the case may be. The name or 
names of the succes ful candidate or candidate are then 
published in the Gazette. I 

The local Government of each province has been 

Relulations 
rqardlng 
the conduct 
01 elections. 

empowered to make regulation 2 providing-
(1) for the scrutiny of nominations, for lhe 

manner in which such scrutitly is to be conducted 
l\Ild the circum tances in which any person may 

be present or may enter obj ctions; 
(2) for the appointment in each onstituency of a 

Returning Officer and for his powers and duties, and for 
the ·performance by other per 'ons of any power or duty of 
the Returning Officer; 

(3) in the case of general constituencies, for the 
division of the constituencies into polling area' 
convenience of electors, and for the creation of 
s tations for these ar s; 

for the 
polling 

(4) for the appointment of officers to preside at polling 
slation , and for the duties of such officers; 

(5) for the cheL:king of voters by reference to the 
• electoral roll ; 

(6) for the manner in which votes are to be given and, 
in particular, for the case of illiterate voter or voters under 
physical or other disability; 

(7) for the procedure to be followed when persons 
represent themselves to be electors after other persons 
have voted as such electors; 

(8) for the scrutiny of votes; 
(9) for the safe custody of ballot paper and o ther 

1 Electoral Rule 14 (9). 
2 Electoral Rule 15. Unlike VIe Eltl('toral Rules, these pro\'inciaJ 

regulation vary from province to pro ince except in respect of 
essential matters. 

For the Bengal Regulations see Bmgal Electoral Rules a1ld 
Regulations, 1923, pp. 1-36 or TI,e BUlgal Legislative Council 
A/anual,1924. 

8 
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election papers and for the inspection and production of 
'uch papers; and 

(10) for Sl ch other purpo es connected with the conduct 
of elections as it thinks necessary. 

These regulations must not be in any wa. inconsistent 
with any Electorai Rule. They apply not only to the local 
Legislative Council, but, so far as the particular province 
is concerned, to either Chamber of the Indian Legi lature 
as well, unless the Governor-General in Council gives 
different directions regal~ding their application to the latter 
case. imilar regulation in force in the Punjab will, as 
far as they are applicable, be in force in the province of 
Delhi. 

In the preceding pages we have stated in a way the 

The Return· 
'lng Officer 
and the 
PresIdIng 
Officer . 

functions of the Returning Officer in the conduct 
and management of an election. He is, to quote 
a writer, • the pivot on. which the e)e~ ion 
revolves from the date of the nomination to the 
declaration of the resuJ~. ' ) He receives nomina

ti n papers, examines thep:l and decides all objection which 
may be made to any nomination paper. He may accept 
a nomination or refu 'e it, a the Electoral Rules may seem 
to him t(J) warrant in the circumstances of the ca e. Thi 
is one of his most important functions in connection with 
an ejection. An error of judgment on bis part at this 
stage can only be rectified by an election petition later, 
entailing unnecessary trouble and expenditure. He must 
.ndorse on each nomination paper his ~ecision accepting or 

rejecting the same. Votes are counted by him or under 
his supervision. He declares the result of an election' and 
reports it .to the proper authorities. In some province it 
is he who selects for each constituency as manY poJling 
stations as he ' thhiks necessary and appoints ~ Pr~siding 

"I"diatt Etectjqn - Guit/e, by 1. . i p., 2S ; published by the 
• 'tatelllllan .', Press . 
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Officer for each polling tation and Polling Officers to 1\ si t 
the latter. t 

The Presiding Officer must maintain order at the p lIil1g 
station, see that the election is fairly conductl::d, regulat 
the number of electors to be admitted at one time ann 
.exclude all other persons except the Polling Officer. lo 

ist him, the candidates, one agent of each candidate, the 
-police or other public servant on duty, and such per 'ons 
as may be admitted for the purpo 'e of identifying the 
.electors. 

When a person presents himself to ut , the Presiding 
{)fficer has the right to, and must , if '0 required by a 
-candidate or hi~ agent, put question ' to him regarding his 
identity or his right to vote. 

As soon as possible after the close of the pqll, the' 
Presiding Officer of each polling s tation must, in the 
presence of the cand!dates or their polling agents, seal 
with his own seal and the seal of suc~ candidates or agent 

, may desire to affix their seal, each ballot box used a t th 
station and the packets f unused, 'spoilt ' or 'tendered 
ballot papers ' and send them all, g nt:rally, 2 to the 
Returning Officer, wi th a statement showing the number .of 
b":.llot papers entrusted to him and accounting for them 
under the heads of 'ballot papers in the ballot box: 
., unused,' , spoilt I and ' tendert:d ballot papers, ' J etc. 

H any person is elected by a constituency of a Governor' , 

.MUltiple 
,elections. 

Legislative Council as well as by a constituency 
of either Chamber of the Indian Legislatl1re, 
the elec.tion of such person to the Governor's 

Legislative Council will be void and the Governor will call . 
:upon the constituency concerned to elect another person." 

~ e.g., in Bengal and Biba and Ori ' !l . 

• 2 In some provinces they a re sen t to such person 
Uistrict Collector directs . 

se th note on p . 129. • Electoral Rule 16. . 
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If a person is elected by more than one constitueocy
either in the same province or in different provinces, he·
will have to choose within seven days of the publication of 
the result of the later or the latest of such elections .. 
according as he has been elected by two or more than two
constituencies, for which of these constituencies he will 
serve and then inform the relevant authorities of his choice
which is final. 1 When any such choice has been made, the· 
Governor-General or the Governor, as the case may be, 
will call upon the con ' tituency or the constituencies for 
which he has not chosen to serve to elect another person or 
·persons in his place. If, however , he fails to make the
required choice within the seven days , his election will be· 
void and the Governor-General or the Governor, as the case· 
may be, will call upon the constituency or the constituencie, 
concerned to elect another person or persons. Z 

Every person who is elected ott nominated t o be a 
member ot a legislative body must, before 

The lakin, taking his ·eat , make, at a meetlllg of the oloalh. 
legislative ody, an oath or affirmation or hi!; 

allegiance to the Crown as follows 3 : -

. elected 
. • I, A.B. , havmg been nominattld a member of thi 

body (i.e. Councilor Assembly) do solemnly swear (or 
affirm) that I will be faithful and bear true allegiance to
His Majesty the King-Emperor of India , hi s heirs and 
successors, and that I will faithfully discharge the duty. 
upon which I am about to enter.' 

If any person having been elected or noounated subse
"quently becomes subject to any of the disabilities 

Vacation of 
seal. under the Electoral Rules, which disqualify a 

person for membersbip of any legislative body, 
or fails to • make the oath or affirmation,' described in the 

"' Electoral Rule 16. 2 Ibid • Ibid. , 24 . 
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l'revious paragralJh, within uch time as the Governor
-General or the Governor considers rea onable, the 
Governor-General or the Governor, as the ca e may be, 
.must, unless the di squ'al ification has been removed in his 
favour, declare his seat to be vacant. J 

An official is not qualified for election as a member _uf 
either Chamber of th e Indi~n Legislature or of a local 
Legislative , Council ; and if any Ilon-official member of 
-either Chamber of the Indi an Leg islature or of a local 
Legislative Council, whether elected or nominated, accepts 
any office in the ervice of the Crown of Indi a, his seat on 
he Chamber or on the Council, as the case nlay be, becomes 

vacant. But a Minister is not to be deemed an official and 
a person will not be deemed to accept office on appointment 
as a Minister. 2 

A nominated or el'!cted member :· of either Chamber of 
.the Indian Legislatl4re or of a local Legislative Council 
may Fesign his officc to th e Gover)lOr-Gcneral or to the 
Go or,4 as the case may be, a ] on the acceptance of 
the re gnation the office will beco vacant. And if for 
a period of two consecutive months any such member is 

..absent from India or unable to attend to the r'\uties of his 
office, the Governor-General or the Governor, 5 as lht: case 
may be, may declare, by notification published in the 
-Gazette, tbat tbe seat in council of that member has become 
:vacant. 6 

If an elected member of one Chamber of tbe Indian 
Legislature becomes a member of the otber Cbamber, he 
will cease to be a member of the first-men tioned Chamber.? 

1 Klectoral Rule 2S. 2 '('ctions 63E (I) and SOB of the Act. 
• Section 93 (1) of the Act. • 
• Or to the Lientenal1t-GoYernor 0 Chief Commissioner in the 

<case of a Lieutena nt-Governorship or Chief Commissionership. 
• Or the Lieutenanf-Governor or Chief Commissioner. 
8 Section 93 (2) of the Act. 
7 • ection 63E (2) of the Act. 
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If, howev~r, any person is elected a member of 
Chambers of the Indian Legislature, he will, before taking 
his seat ill either Chamber, have to signify in writing the

hamber of which he wishes to be a member, ' and there 
upon his seat in the other Chamber will become vacant. 1 

We have stated before that every candidate must appoint 

Election 
.,ents. 

either himself or some one else as 'his election 
agent, who is not disqualified for such appoint
ment under the Electoral RUles. 2 The necessity 

for selecting the right person for this office cannot be too
strongly emphasized. 'The class of perso~s selected for. 
this duty', says President Lowell, 'i. not only a matter of 
great importance to the candi.date, but upon it depends also
in large measure the purity of eJections.''' The candidate 
may cancel the appointment of his election agent; but, if 
he does so, he must inform the officer receiving nominations. 
of this fact. In the event of such a cancellation or of the 
death of his agent, the candidate must immediately 
appoint another election agent and declare his nar:le in,' 
writing to the said officer. 4 

In order to prevent extravagance and to minimize tb 

Relurn of 
election 
e~pen8es. 

possibil ity of corrupt practices at elections 
stringent rules have been framed regarding · 
expenses to be incurred in oonnection with an: 
election. The e rules prescribe, on the one 

hand, the objects of expenditure, and, on the otber, its
maximum limit in any eJection. Within thirty-five days of 
the publication of the result of an eJection, there must be
submitted to the Returning Officer in respect of each. 

~ Section 63E (3) of the Act . 
2 Vide Rub-rules (3) and (4) of Electoral Rule 5 and also Electoral. 

Rule 17. 'l'h disqualification re~rred lo, may arise from the
<:ornmission of a corrupt practice or from , tbe failure to lodge a. 
prescribed return of election expenses, or for having lodged a. 
return which is found to bl:, false in any material particular . 

3 TIle Govermllelll of E11gialld, vol. i. p. 229. 
• E lectoral Rule 18. 
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candidate for election a return. in a prescribed form, of hi 
election expenses. I Every stich return, which must be 
signed both by the candidate and his election agent, must 
contain a statement of all payments made by the candidate 
or his election agent or by any person acting on his behalf. 
for expenses incurred on account of the conduct and 
management of the election, and a further, tatement of all 
unpaid claims in respect of such expense of which he or 
his election agent has knowledge. 2 

Schedule IV to the Electoral Rule enumerates the objects 
for which expenses may be legally incurred. BrieRy 
'peaking, they are a follow:-

(1) the personal expenditure of the candidate incurred 
or paid by him or his election agent in connection with his 
candidature ; 

(2) the pay of each person employed as an Clgent , 
. clerk or messenger ; • 

(3) the travelling expenses and any other expen es on 
account of agents, clerks, messengers and other persons, 
whether in receipt of salary or not; 

(4) the cost whether paid or incurred of-
(a) printing, (b) advertising, (C) stationery. 

(d) postage, (e) telegrams and (I) . rooms 
hired either for public meetings or as 
Committee rooms; and 

(5) any other miscellaneous expenses. 
ThB return must be accompanied by aeclarations 3 both 

by .the candidate and hi~ election agent, in which they must 
solemnly a.lfirm before a Magistrate that, to the best of 
their knowledge and belief, the statement of election 
expenses contained in the return is true, and that no other 
expenses whatsoever have, to their knowledge or belief, beel} 
incurred in connection with the candidature." If a candidate 

]. Electoral Rule 19 ( I ). 
3 Ibid. , 19 (3). 

• Ibid .• 19 (2) . 
• Ibid., 19 (3). cheduJe JV . 
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is, on account of his absence from India, unable to sign the 
ceturn of election expenses and to make the required 
declaration within the prescribed time, it must be signed and 
submitted by his election agent only, who will have to make 
a declaration as stated above; but within fourteen days of 
his return to India, the candidat-e must himself make, in a 
special form, a declaration on oath before a Magi trate 
re2'arding his election eKpenses. 1 

As soon as possible after a return has been submitted 
and the necessary declarations in respect thereot have been 
made, the· Returning Officer must put up in some conspicu
ous place in hi s office and ;:5ubli h in the Gar.ette a notice 
of the date on which the return along with the declarations 
has been submitted and of the time and place at v,,'hich they 
can be inspected. Any person is, on payment of a fee of 
one rupee, entitled to inspect any such return or declarations 
and, on payment of such fee as the l~cal Government may . 
prescribe, to obtain a copy or copies thereof or of any part 
thereof.2 

The Governor-General in Council may fix maximum 

MaKimum 
tlcale 01 
electio 
expenses. 

scales of election expenses and prescrib the 
number and descriptions of persons who may be 
lawfully employed for payment in connection with 
any election held under the Electoral Rules. 'j 

Every election agent must, for each election for which 

Accounts 01 
Agents. 

he is appointed an agent, keep separate and 
regular" books of account in which the particulars 
of all expenditures in con!1ection wi th the election 

must be entered,4. 
Rules have been framed wlder the Government of India 

Act for the final deci ion of doubts and disputes as to the 
validity of an election,S They have been supplemented 

, ' Electoral Rule J9 (4), "Ibid., 19 (5). 
" Ibid" 20 (1) and (2). • Ibid" 21. 

• Electornl Rules, Part VII . 
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by a special legislation 1 providing for the criminal puni h

Election 
-offences. 

ment of certain acts which directly or indirectly 
interfere with the purity of elections, thu bring
ing election offence within the pnrview of th 

.general law of the land. These acts are known as mal
practices in connection with elections. They are bribery. 
,treating.. undue influence or per onation at an elect n, 
false statements or illegal payments in connection with an 
election, an~ the failure ll) keep election account.. A 
~andidate found guilty of a malpractice in connection with 
an election may not only lose his seat in the legislatur 
and be deprived . of his electoral right for five year" but 
may also be criminal1y puni 'hed. 

Bribery at elections consists in 2 'a gift, offer or promise 

Bribery, 
by a candidate or his agent, or by any other 
perSOIl .... ,rith the connivance of a candidate or 

his agent, of any g'I'atifications ( including all forms of 
entertainment and all forms of employment for reward) t 
.any person whomsoever wilh the object of inducing directly 
<> 1' indirectly-

(l) a person to stand or Hot to stand as, or to with
draw from being, a candidate, or 

(2) an elector to vote or refrain from voting at ~n 
election, 

<>r a a reward to 
(1) a person for having so stood or not stood or for 

having withdrawn his candidature, or 
(2) an elector for having voted or refrained from 

voting.' 
1 he acceptance by a perSOll of any gratification either 

for ~imself or for any other person as a reward for exercis
ing any electoral right or · for ll1ducing or attempting to 

, Vide Indian Elections Offences and In quiries Act: Act No. 39 
()f 1920. 

2 cheaule V to EI ctoral Rules, Part I , Clause 1. 
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induce any other person to exercise any such 
constitutes the offence of bribery. 1 

Treating is a form of bribery. It means' the incurring 
in whole or in part by any person of the 

Treating. expense of giving or providing any food, drink. 
entertainment or provision to any person with the object 
ohiirectly or indirectly inducing him or any other person to
vote or refrain from voting or as a reward for having voted 
or refrained from voting.'2 In the wor ds of President 
Lowell, the person who treats relies upon the voter's 
general SE;nse of gratitude. 

It may be noted here that a declaration . of public policy 
or a promise of public action by a candidate does not 
constitute an offence. 3 

Undue influence is defined as any direct or indirect 

Undue 
Influence. 

interference or attempt at interference on the 
part of a candidate or his ({gent or of .any other 
person with the connivance of the candidate 

or his agent with the free exercise of one's elect at 
right. 

H includes (I ) threatening a candidate or a voter or any 
other person in whom the candidate or the voter is interest
ed with injury of any kind ; and (2) inducing or attempting
to indace a candidate or a voter to believe that he or any 
person in whom he is intere ted will become or will be 
rendered an object of divine displeasure or spiritua 
cen ure.· If an employer threatens his employees with 
dismissal in the event Qf their not exercising their electoral 
rights according to his direction, or if a minister 0 

religion or a priest holds out threats of excommunication 
t: .other religio.t1s disabilitie in order to influence the 

I ection 171B (Ii) of the lndian Penal Code, Chapter LX·A . 
. - Electoral Rule 44 (2), t'xplanation . 
• Electoral Rules , Schedule V. Part I . Clau e 2 (2) . 

. • {bid., Clal1se 2 (1). _ 
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excrcise of elt:ctoral rights 'by any pe'r on, the offence of 
undue influence is committed thereby. 

If any person at an election applies for a voting paper, 
or votes, in the name of any other perSOIl, 

Personation. h th ].. d d . fi' . weer lVIng or ea, or 10 a CtltlOUS name, 
or if he having voted once at such election applies at the 
same election for a voting paper in his own name, or if he 
abets, procures or attempts to procure the voting by any 
person in a such way, he commits the offence of pel'. ona
tion at an election. J 

Thc publication of false statements in relation to the 

Publication 
of false 
lItatements. 

personal character or conduct of any candidate~ 
or in relation to his candidature or withdrawal 
thereof, calculated to prejudice the prospects of 
his election, is a criminal offence. 2 

An unauthorized expenditure by any person in any way 

U-'bor· 
I_cd 
ex;tndltlll'e. 

whatsoeve. for the purpose of promoting or 
procuring the election of a candidate, or the 
failure to keep accounts of expenses incurred in, 
l:Clnne tion with an election, comes also within 

the scope of election offences. 3 

All these corrupt practices are criminal offences puni h
able with fine or imprisonment or with both, and also' with 
the loss of electoral rights for a period varying from three 
to five years. 

Other corrupt practices 4, punishable simply with the· 

Other atlnor 
corrupt 
,..actlces. 

Joss of electoral rights S are-
(1) the expenditure on the employment of 

any person in connection with an election illl 
excess of the number prescribed therefor by 

the Governo -General in Coundl ; 

L Section 17J D of the Indian Penal Code . 
2 Electoral Rules, Schedule V, Part 1, Clause 4. 
" ections 17lH and 171-1 of the Indian Peoal Code.. 
• Vide Electoral Rules, Schedule V, Parts I and U . 
• For a period vllrying from tbrt:e to five years . 
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(2) the payment on account of the conveyance of any 
elector to or from any place for the purpose of recording 
his vote; 

'Hiring and 
.using of 
-,ubllc 
.conveyance. 

Hiring 01 
liquor 
s hops. 

Issue 01 
.cIrculars 
'without 
printer's 

• 'and 
publisher' s 
name 

(3) the hiring, borrowing or using for certain 
purposes in connection with an election of any 
boat, vehicle or animal usually kept for letting on 
hire or for the conveyance of passengers by hire; 

(4) the hiring of liquor shops for the 
purpose of meetings to which electors are 
admitted, or as committee rooms; 

(5) the issuing of a circular, placard, or 
poster having reference to an election, which 
does not contain the name and address of its 
printer and publisher. 

thereon. The validity of an election, when dispnted, is 
decided by a specially appointed election tribunal. The 
procedure is as follows: When an election petiti n, 

The election 
petition and 
election 
court. 

by which alone an election can be callt:d in' 
question,) is duly presented by a candidate or 
an elector, or by a specially empowered officer 
of the Government, the Governor-General or 

the Governor, as the case may be, must appoint 2 as 

I Electoral Rule 31 . 
2 Ibid" 36 (2) (a), 
By the Par liamentary Elections Act, IH68, the Parlianumtary 

Elections and Corrupt Practices Act, 1879, and the Supreme Court of 
Judicature Act, 1881, the trial of election petition in England is now 
<:ommitted to a tribunal of two judges of the King 's Bench Division 
of the Higb Court of Justice. selected by th other judges of that 
division. ( ee Lowell, The Govertmumt 01 Engl,a,.d, vol. i, p. 230, 
or E. May's Pa1'iia1llcntary P,'acti ce, p . 581) . The Electoral Rule 
36 (2) (a) under the Government of India Act, rell1ting to the 
<:onstitution of election courts shoulJ:j be so amended as to provide 
for the trial of controverted electiocs only by (2 or 3) judges of an 
Indian High Court selected by the otbel judges of the Court. Many 
of ,the election courts, set up under the existing Rule since the first 
elections under the Reforms, havtl not beton able to inspire puhlic 
eonfidence in their impartiality on acconnt of their composition. 
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Commissioners for the trial of the petition three person 
who are or have been: ur are eligible to be appointed, 
Judges of a High Court, and mu!>t appoint one of them 
to be the President, ~nd thereafter the u ~llal cour. e of 
judicial proceeding will follow. 

The petition must contain a brief statement of the 
material facts on which the petitioner relie . 

(;ontents of db' d b I' d I . d d the petition. an e accompante y a 1st, u y slgne an 
v~rified, setting forth full particulars of any 

corrupt practice which he alleges.! He may, if he likes, 
besides calling in question the election of ' the returned 
candidate , claim adeclaration that he himself or any other 
cand idate has been elected.2 At the time of the presenta
tion of the petition, the petitioner, unless he happens t be 

Deposit of 
se<:urlty. 

the specially empowered Government Officer, 
must deposit with it the sum of Rs. -1,000 in· 
cash or ill Government Promissory Notes of 

equal value as security for the costs of the ame . :~ 

An election petition may be withdrawn only with the 
pf::rmission of the Commissioners or, if an· 

:I~~rt~::.t application for wilhdrawal is submitted before 
any Commissioner has been appointed, of the 

Governor-General or the Governor, as the case may be 4 

But no application for withdrawal will be granted if, in the 
opinion of the Governor-General or the Governor or of the 
Commissioners, as the case -iRay be, such application ha ' 
been induced by any illegal bargain or consideration. S 

If in tpe opinion of the Commissioners-:-

Grounds for 
de<:laring 
ele<:tion 
void. 

(1) the election of a returned candidate has . 
been procured ,. or induced or the result ' of the 
election has been materially influenced by a.. 
corrupt practice, ' or 

1 Electoral Rule 33 (1) and (2). 
3 1bid. ,35. 
• Ibid .. 39 (4) . 

• Ibid. , 34 
• Ibid., .19(. , 
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• (2) any of the offences like bribery, undue influence, 
-personation, publication of false "statements and authori
zation of certain illegal expenditures has been .committed,. 
·or 

(3) tl;e result of the elect:on has been materially 
,affected by the improper acceptance or refusal of any 
nomination or of a vote, or by any non-compliance with the 
prov1sions ofthe Government of India Act or the Rules 
:mcl Regulations made thereunder, or by any other ' 
-irregularity, . or 

(4) the dection has not been a free election 011 account 
, -of the large number of cases in which undue influence or 

bribery , has been e~ercised Qf committed, 
the election ot the returned candidate must be voi .J 

But, if the Commissioners are of opinion that in ,'pite of 
all efforts on the part of the returned candidate and his 

.election agent, ome corrupt practices of trivial and 
nnimportant character have been committed, for whic.h the 
candidate or his election agent was in no way re ponsible, 
,they tnay not declare his election void. 2 

When the trial is over, the Commissioners have to rep r t 
R~port 01 whether the returned candidate or any other 
the Election party to the petition who has claimed the seat 
~mmIB' 
.sloners and has been duly elected. 3 They will also have to 
procedure state the total aUlolmt of costs payable and name 
.thereon. the persons by and to whom such costs should be 
paid." The , report will have to be forwarded to the 

·Governor-Genera! or the Governor, as the case way be, 
w.ho, on rect!iving the 'ame, will issue, in accor dnce wi th 
it, orders ' which will be final. 5 In' case of a difference of . 

·opinion among the Commissioners, the opinion of the 
majority will preva.il. 6 

1 Electoral Rule 44 (l ) . 
• Ibi'd., 45 {1}. 
" Ibid., 45 (3) . 

" ibid., 44 (2) . 
• Ibid. , 45 (2) , 
"Ibid., 46. · 
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Where any definite charge is made in an election petition 
f a corrupt practice, the Commissioner must state in their 

report if any such practjce has been proved to have b en 
.committed, and if so, who i , or are , respousible for it an 1 
what its nature is.] 

We may note here also that besides the loss of electoral 

<Other cooae
queocCi of 
.more 

• :serl.OUII 

-election 
.offeouB. 

rights and the infliction of criminal punishments, 
there are other penalties attached to more 
se iou ' election offence like bribery, undue 
influence and personation. A person who has 
been proved guilty of any such malpractices in 

<connection with an election i disqnalified, unless he has 
been. exempted from such disqualification, for five y ars 

' ,from -
(1) 'being appointed to, or aCLing in, any judicial 

.uffice ; or 
(2) being elected t any ·office of any local authority, or 

holding or exercising any such office to which no 'aJary is 
attached; dr 

(3) being elerted, or sitting or voting as a memb r of 
.any local authority; or . 

(4) being appointed or acting as a trust~c of a pubHc 
trust.' 2 

In spite of all these 'tringent laws to res train improp r 

.corrupt 
llI'actices at 
tbe lut two 
.electioos. 

conduct at elections, the last two elections under . 
the Reforms have not been altogether free from 
con'uptions. There have been cases of bribery 
and undue influence. Many members of the 

land-owning class, contesting seats in general constituencies 
in rural areas, allowed their paid servants to conduct 
-electoral campaigns in their behalf in such a manuer as very 
()f en interfered with the free- exetcise of electoral rights 
hy their tenantry. The remedy, of COl.1rSe , lies in public 

, Electoral Rule 47 • 
" Indian Election Offences and Inqu iries Act, Part II , Secpon 13. 
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watchfulness and exposure, but it is often ext~emely difficult 
to prove a case of corruption against a powerful candidate, 
especially when he happens to be a landlord. The system 
of voting by ballot does undoubtedly act as a great safe., 
guard against many otherwise possible corruption. It is 
hoped, however , that these corruptions will gradually 
disappear with the continued exercise by the people of . 
their political rights and a further development of their 
civic consciousnes .. 

FORM OF NOMINATION PAPER . 

SCHHDULE III, ELECTORAL RULE 11. 
Name of the constituency tor ·..v hich the candidate i ' 

nominated ................. . ....... . ................... ........ . ........ . 
Name of candidate ...... ... ........... . ............. . .......... .. OJ .... . 

Father's name ... ... ..... ...... .... , ....... .. ......................... . , .. . 
Age ............................................ c . ....... ... ..... ..... . .. .. ... . 

Address ..... . ........... . ................................................ :'._ 
* Denomination (i.e. community) .................. : ........... .. .. . . 
Constituency on the electoral roll o{ which the candidate i 

registered as an elector ........................................... .. 
Name of proposer .................. .................................... . 
Number of th.e proposer in the electoral roll of the-

constituency ............................................. .............. . 
ignature of the proposer ............... .... ......... . ..... ......... . _ . 

Name of the seconder ... .. .......................................... .. 
Number of the seconder in the electvral roll of the-

constituency ............... ... ................. . ' " ... '" '" '" ... '" .. . 
::signature of the seconder .. ..................... ............... ...... ~ 

Decla1'atioll by the Candidate 

I hereby declare that 1 agree to this nomination. 
Date ............... Signature 0'£ the candidate ................. . 

... ... ... ... ... .. .......... ... ... ............ ...... .......... . ... ....... ...... .. ~ 

• Not to be entered in case of a special constituency. 
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(To be filled in by the Returning Officer or other authorized 
person.) 

Certificate of Delivery 

This nomination paper was delivered to me at my office 
~it {date and hour .... ....... .. ... .... .... ) Serial No ... ....... . . 

\ Returnint: Officer or oilier fluilLOn·ze.d Persoll. 

Certificate of Srruliny 

, I.have scrutinized the eligibility of the candidate, the 
proposer and seconder, and find that they are respectively 

:Gualified to stand for election, to propose and to econd the 
nomination. 

Returning Offieer or other authorized person. 

NOTE 

• If a per on repre "enling him 'elf to bl! a parti cular E'lector nam d 
()u the electoral roll applies for a ballot paper after another person 
has voted as such elector, the applicant shall, aftel dIlly answering 
such questions as the presiding officer may ask, be entitl~d to mar 
-a ballot paper ;n the same manner as any other voter. .s'tlch ballot 
paper ( ... referred to as a •• TENDER' 0 llALLOT PA1'RR ") shall be 
of a colour different from the otller hallot papers, and,. instead of 
.being put into the ballot box, shall be given to the presiding officer 
:ana endorsed by him with the name of the voter anC! his number 
'-on the electoral roll aDd the name of tbe electoral area to which the 
Toll relates and shall be set aside in a separate packet 'and, shall not 
be cOtlntE'j! by the rett:rning officer.' See the BeQg .. l, .I\ihar and 
Orissa, Madras and Bombay Electoral Regulations. . . . 



CHAPTER XIII 

THE INDIAN LEGISLATURE-ITS PRIVILEGES 
AND POWERS 

..;Freedom of speech in the Indian Legi lature-Limitations on 
debate-Provincial Legislatures a nd freedom of speech Powers of 
tbe Indian Legislature-Assent of tbe Governor-General to Bills
Power of the Crown to disallow Acts-Extraordinary method of 
legislation-Joint Select Committee on the extraordinary method of 
legislation-Exercise of the er.tracrrdioary power of legislation
Indian Budget-Noo-vota ble heads of expenditure-Indian non· 
vQtable expeoditures compared with the English Consolidatlld Fund 
charges- Mr . Ginwala 's resolution about non-votable expenditures
Restoration of a reduced or refused demand-Joint ' elect Committee 
00 the' restora tion power '-Financial powers of the Parliaments 
of Canada , Australia and the Uoion of South Africa-Hontagu-

helmsford' Reforms and the Ceotral Government. 

We have in the preceding pages discussed the natu::e and 
composition of the Indian legislatures; we shall now 
describe in this and in the following chapter their privileges 1 

and powers. 
A member of the Indian Legislature enjoys2 freedpm of 

Freedom 01 
speech In 
the Indian 
Legislature. 

speech and is not liable to any proceedings in 
. any court for his speech or vote in either Cham
ber, or for anything publi hed in any official 
report of the proceedings of either Chamber. 

'He may, therefore, ay, subject, of course, to the Rules and
tanding Orders of the Chamber of which he is member. 

whatever he thinks fit in debate, and no action can be taken. 

• 
1 No salary attaches to the office of member of either Chamber of 

th Indian Legislature; but he i entitled to teceive • tr:welling and ..01 

haiting 'allowance for attendance at it meetings. Thi i als the "II 
n.rrat;lgeqlent in the case of a Go\'ernor ' Legislative Council. 

2 cti n 67 (7) of the Act. 
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against him for libel in any judicial court. This freedom 
f speech, says Sir Erskine May,1 is a privilege essential 

to every free Councilor Legislature. • The ' fulle t an 
most complete ventilation of every pIau, object and purpose 
is, ' says another distinguished writer, • necessary to wi e 
and beneficial legislation. This could never be secured if 
the members should be under the restraints impo ed by 
the law of slander and libel upon private character. There 
is no doubt'that this privilege may be grossly abu ed, ince 
every word nsed in debate, and frequently something more, 
is now reported to the public; but the danger to the general 
welfare from its curtailment is far greater than that to 
individuals from its exerci e. ' 2 

But it may be pointed out here that this freedom of 
speech does not mean immunity from any action 

limitations 
on debate . whatsoever within the Legislature itself. A 

member qlay be promptly called to order fcir 
u ing unparliamentary expressions. He may even. be 
censured by the House to which he belongs and may have 
to offl:!r an explanation or apology to its satisfaction. The 
matter of every speech must be strictly relevant to the 
subject before the House. Besides, hI:! i , under a Stand· 
ing Order,3 forbidden, while speaking , (i) to reter to ny 
matter of fact on which a judicial decision is pending j 

(ii) to make a personal charge . against a member; (i ii ) to 
make use of offensive expressions Jegarding the conduct of 
the Indian or any local legislature ; (iv) to reflect upon the 
conduct of His Majesty the King or tbe Governor-General 
or any Governor (as distinct from the Government of 
which they are respectively the beads) or any court of law 

1 Parliamentary Practice by. Sit EIRkine May (twdflh edition), 
p . 96. 

2 Political ciellcealJd COllstitulional Law, by Mr. J . W. B gess, 
vol. ii, p . 122. 

3 Legislative Assembly Standing Order, 29 (2) ; Council of State 
' tanding Order 2 (2). 



'111 the exercise of its judicial functions; or (V) to 
treasonable, seditious or defamatory word ', The e safe
guards are quite sufficient to keep a member on the ri£bt 
path, 

If a member persists in irrelevance or in tedious 
-repetition either of his own arguments or of the arguments 
used by other members in debate, he may be- directed by 
the President to discontinue his speech.1 N or can he use 
'his right of speech for wilfully and persistently obstructing 
¢he business ~f the House of which he is a member, 

Another point to be noted in this connection is that 
there is nothing in the Act to protect a member from beiIl£ 
le6tally dealt with ill a court of law if he himself publishes 
his speech . which is actionable. In England, ' if a member 
publishes his speech', says Sir Erskine May, 2 'his printed 
statement becomes n separate publication, unconnected with 
any proceedings in Parliament.' In the absence of anythill'g 
to the contrary, it may be presumed that the publication 
of a libellous speech,' delivered in either Chamber of the 
India Legislature, otherwise than officially, is punishable. 

We may state here that the members of the provit:cial 
le6tislatures3 enjoy similar freedom of speech, subject to 
similar restrictions, as is enjoyed by the members of the 
Indian Legislature. 

vV We have previously' dwelt on/the non-sovereign and sub-
ordinate character of t~e Indian legislative bodies 

fewers of • and shown how their authority has been limited 
.be ladlan . 
.LegIslature. by the Government of India Act, We shall now 

describe their specific powers and {unctions. We 
propose ~o deal with the Indian Le£islature in thi chapt:9 

~ indian Legislative Rule 16 . 
.,. May's Parliame"tary F.~actice (twelf,h edition), p. 100. 
') Th . e include the Legis:'\tive Councils of Lieutenant-Go\ernors 

(if any) and Chief ·Commissioners. 
. • J>p. 5-6. ante. 
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~The India . lature is empowered to make law 1-

(1) for all persons, for all court, and for all place and 
things, within British In.dia ; 

(2) for all subjects of His Majesty and servant of the 
Crown within other parts of India; 

(3) for all native Indian subject of His Majesty • 
• without and beyond as well as within British India; 

(4) for the Government officers, soldier, airmen, and . 
followers in His Majesty's Indian forces, wherever they 
are serving, in so far as they are not subject to the Army 
Act or the Air Force Act; 

(5) for all person employed or serving in or belonging: 
to the Royal Indian Marine 2 ervice ; and 

(6) for repealing or altering any laws which for he 
time being are in force in any part of British India or appl 
to persons for whom the Indian Legislature has power to-
make la s. • 
/ But it is not, unless so au thorized 3 b Act of Parliament. 

r-- --- -
em 0 to _ lTI.ake_ any law r~pealing or affecting"-

(1) any Act of Parliament passed after the year 1860 

1 Section 65 (1) of the Act. 
2 The functions of the Royal Indian Marin e have hitherto \:;cen-

(1) the transport of troops in • Indian wa ers " i.e . the high a 
between the Cape of Good Hope on the West and the traits of 
Magellan on the East, and any territorial w ters between those' 
limits ; 

(2) the maintenance of station ships (at the Andamans and 
Aden), the visiting of Light Houses in the Red Sea, the Per ian 
Gulf, Burma, and the Marine Survey of India; and 

(3) tbe maintenance of tbe Bombay Dock·yard and of all 
military launches. 

It is maiQtained out of the revenues of India. The total expen
diture for 1922 and 1923 was estimated to amount to Rs. 1,36,99,000. 

For further details about tbe Roynl Indian Marine, see libert's 
CovenwlImt of It/din (fhird edition ) pp. 233-34; also eethe eport 
of the Indian Retre1lchment Committe . ]922- 23, pp. 6 77. 

3 For instance, the Indian Legislature has, under Sectlon 131 (3) 
of the Government of India. Act, power to repeal or alter s m e of 
the provisions of the Act mentioned in the fifth. chedule to the Act. 

ee Appendix L. . 
• Section 65 (2) of the Act. 
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and extending to British India (including the Army Act, .... 
the Air Force Act and any Act amending the same); or 

(~) any Act of Parliament enabling the Secretary of 
State in Council to raise money in the Un;ted Kingdom for 
the government of India. / 

1 
NOT has it any power J to make any law _ affe~tin 

a~ority of Parli?ment, or any part of the unwntten aws 
or constitution of the United Kingdom of Great Britain and 
Ireland whereon may depend in any degree the allegiance 
of aoy person to the Crown of the United Kingdom, or 
affecting the sovereignty or dominion of the Crown over 

ny part of British India. Besides, it cannot without the 
previous sanction of the Secretary of· State in Council, 

. make any law empowering any cour t, other than a High 
Court , to sentence to the punishment of death any of His 
Majesty 's subjects born in Europe, or the children of such 

" subjects, ur abolishing any High Court. 2 

A law made under the Government of India Act for the 
Royal Indian Marine Service will not apply to any offence,3 
unless the vessel to which the offender belong. is at the 
time of the commis iOIl of the offence within the limits of 
'Indian waters,' i.e. the high seas between the Cape of 
Good Hope on the West and the Strait ' of M.agellan on 
the East, and any territorial waters bet\yeen those limits. 
The punishments' imposed by any such law for offences 
must be similar to, and not in excess of, the punishments 
whi h may, at the time of making the law, be imp sed for 
similar offences under the Acts relating to -His !I'~jesty's 

N avy, except that, in the case of pel'. ons .other than 
Europeans or Americans, imprisonment for ' any term not 
exceeding fourteen years, trans~ortation for life or any less 

I term, may be substituted for penal servitude. . ./' 

... 

1 Section 65(2) of the Act. 
2 Section 65 (3) of the Act 
3 Section 66 of the Act. 
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ember cannot, without the previou sanctiQI}.....9.£ the 
Governor-General, introduce in either Chamber of the 
Indian Legislature any measure affecting 1

- !) s-..r 
(J) the public debt or public revenues of India or 

imposing any charge on the revenues of India; or 
(2) the ~ligion or religious rites and usages of any 

cla s of British subjects in India; or 
{3) the .piscipline or maintenance of any part of His 

Majesty's military, naval or air forces; or 
(4) the relatioQs ,of the Government with foreign 

princes or states: 
~ -

o r any measure 
(a) regulating any provincial s~bject, or any part 

of a provincial subject, which ha not been 
declared by rules under the Government of 
India Act to be subject to legiSlation by the 
Indian L~gislature; or 

(b) repealipg or amending any Act of a Local 
Legislature ; or 

(c) repealing or amending any Act or Ordinance 
made by the Governor-General. 

If in either Chamber of the Indian Legislature a Bill is 
i ntroduced, or is proposed to be introduced, or allY 

amendment to a Bill is moved, or proposed to be moved, 
and if the Governor-General ccrtifies that the Bill, or any 
clause of it, or the amendment, affects the safety or 
tranqul lity of British India, or any part thereof, and 
direct that no consideration, or no further consideration, 
is to be given to the said Bill, clause or amendment, then 
effect must be given to such direction. 2 

When a Bill is passed by both Chambers of the Indian 
Le2'islatur.e, the Governor-Generetl may assent t it or may ---- ---

1 Section 67 (2) of the Act. · 
2 ection 67 (2a) of the Act. 
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(j 'bis ' assent from it, or may !!lserve 
signification of His Majesty's pleasure thereon. 1l 

Hem-ay, instead. of doing any of these things~ 
r~rn the Bill for re..9onsideI'atioll by either 
Chamber. 2 But the Bill cannot become an Act 
u~til it has received the assent of the Governor-

General, or, if it was reserved for the signification of His 
Majesty's pleasure, until His Majesty in Council has signifie 

Power of 
the Crown 

-../ to disallow 
Acts. 

his asse;t thereto, and that assent has be'en 
notified by the 'Governor-General. 3 Fin ,an 
Act of the Indian Legislature, duly assented t 
by the Governor-General , may be disallowed by 

Majesty in Council ana it becomes void as soon as Stlch 
disallowance is notified by the Governor-General. 4 

V This executive veto on legislation is not pecuJiar to the 
.Indian Constitution only. It exists in England as well as in ' 
the self-governing Dominions like C",nada and Australia. S • 

The danger lies not in its existence so much as in the 
frequency of its exercise. The royal veto on Parliamentary 
legislation in England is practically obsolete ; 6 and so far as 
the Dominion legislation is concerned, it is, according 
to Prof. Dicey,? 'now most sparingly exercrsed, and will 

1 ~ection 68 (1) of the Act. 2 Section 67 (4 ) of the Act. 
3 ection 68 (2) of the Act. • Section 69 of the Act. 
S The Commonwealth of Australia Constitution Act, 1900, Section 

58- 60. The British North America Act, 1867, Sections 55- 57. The ' 
Colonial Governor, says Prof. Keith, 'has an absol ute di cretion to' 
refuse to assent to any and evey Bill . '-RCS/>01lSiblc Covermlicllt ill 
tlte D ominions (1909), p . 176. . 

e The last royal veto was given in 1707; see p . ? 0 of LowelJ'~ 
COVC1'1l1llent of E1Jglatld, vol. i. 

'The necessity of refusing the royal a sent is removed by the
strict observance of the constitutional principle, that the Crown has 
no \vill 'but that of its ministers, who only continue to serve in that 
capacity so long as they retain the c.oofidence of Parliament. This 
power was last exercised in 17 7, whep Queen Anne cefused jaer 
assent to a Bill for settling' the militia in Scotland.'-May, Partia

' 1IJClJtary Practice, p . 395. 
7 Dr. Dicey's Law of tlte Comtitution, Introduction , p. xxx; 

see al 0 pp. 110-16, ibid. (eighth edition). 
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hardly be used unle s a Bill directly interferes with 
Imperial interests or is as ~,regards the colonial legislature 
ultra vz'res.' There is, however, one point of difference ill 
form ' in respect of the executive veto between India and',. 
say, Canada. In India the Governor-General gives or 
withholds his own assent j in Canada the Governor-General 
thereof assents to a Bill in the King's name or withhold . 
the king's a sent therefrom. 

Ii: may be pointed out here that, in the present circum
stances, the occasions for the exerci e of the executive veto· 
on Bi.l1s pa sed by the two Chambers of the Indian
Legislature will be very rare, since, uDder the Act,' th 
Governor-General may, by mere certificatiQ!!, forbid t . '-' 
very consideration of a measure which he consider' 
dangerous to the safety or tranquillity of British India Dr f 
any part thereof. Besides, as we have seen before, sinc 
the introduction of cehain measure5 requires the previous 
sanction of the Governor-General, he may refu e ucll 
sanction in the case of any objectionable Bill. Z 

We have descr'bed above the ordinary method of 
legislation; we shall now cnnsider what may be· 
regarded as the extraordinary methvd nf legisla
tion under ection 67H of the Act, which runs n ' 
follows:- f 

If either Chamber of the Indian Legislature refuses leave · 
to introduce, or fails to pass in a form recommended by 
the Governor-General, any Bill, the latter may certify tnat its V 
pa sage is essential for the safety tranquillity or interests 
of British India or any 'part thereof. Thereupon, if the 
Bill has already been pas 'ed by the other Chamber, iLwill~ 
on signature -by the Governor-General, f,Q,rthw 't becom . 
an Act of the Indian Legis)~ture in the form a originally 

t ' ection 67 (2a) of the Act. ee p. 135 ante. 
• Sectioc. 67 (2) of tire Act. ibid. 
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:introduced or proposed to be introduced in the Indi;m 
Legislature, or, as the case may be, in the form recom
mended by the Governor-General, in spite of the fact that it 
,has not been agreed to by bbth Chambers; but, if the Bill 
has not alrea~y been so passed, it must be laid before the 
other Chamber, and, if consented to by that Chamber in the 
form recommended by the Governor-General, will become 
an Act on the signification of his assent, or, if not so 

·consented to, will, on his signature, become an Act:l 
Every such Act mus t, as soon as practicable after being: 

'made, be laid before both Houses of Parliament. But 
it cannot have the force and effect of law until copieE 

'01 it have been laid before each House of Parliament for 
not less than eight days on which that House has sat, and, 

· thereafter, until His Majesty in Council has signified his 
'assent thereto, and that assent has beeb notified by the 
Governor-General. But if, in the opi~ion of the Governor

,General, a state of emergency exists, he may din~ct that 
.any such Act will come into operation immediatel y, and 
thereupon it will have the force and effect of law, subject, 
however, to disallowance by His Majesty in Council. 2 

The above provision has been inserted jn the Act in 

· .Iolnt Select 
Committee 
on the 

· extraordi 
nary method 
of legisla
tion. 

order, in the words of the Joint Select Commit
tee, 3 ~o empower the Governor-General in 
Council to secure in all circumstances legislation 
which is required for the discharge of his 
responsibilities) The Committee , however, 
ad \1ised 4 that all Acts pa sed : in this (extra

ordinary) manner should be laid before Pat:liament that it 
might be fully apprised of the position and- of the circum-

· stances which led to the excelJtional. pro~ure. But it is 

1 ection 67B (1) of the Act. 2 Section 67B (2) of the Act. 
3 Report from the Joint elect Committee on the Government of 

_India Bill, Clause 26. 
• Ibid. 
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~ery unlikely that Parliament will ever disapprove of an 
action taken by the Governor-General under the above 

ection, even if the latter may have acted roost arbitrarily; 
since, such disapproval may force hi re igoation-a 
situation which Parliament will not ordinarily like to face. 
/The first exercise of this extraordinary power . by thc 

Exercise 01 
ibe exira
<Grdinary 
power 01 
legislation _ 

Governor-General took place in September, 
1!)22, in conn.-:ction with the pa sing of the 
• Indian States Protection against Disaffection 
Bnl,' popularly known as the Princes Protec
tion Bill. J We need not en ter here into the 

merit of the measure. The Legislative Assembly refused 
leave for the introduction of the Bill. Thereupun the 
·Governor-General certified that the passage of the Bill wa 
essential for the interests of British India. It was then 
introduced into the Council of tate with a recommenda-

) tion from the Govern~r-General to pass it in tpe form in 
which it was presented. And it was so passed by the 
-Council of ~tate. The Bill then, on signature by the 
·Governor-General, became an Act without the assent of the 
As embly. The next occasion for the uSP. of this power 
arose in connection with the passing of the Finance Bj]] of 
the year 1923. 2 The Bill as first introduced into the 
Le islative Assembly contained a clause providing for an 
increase in the salt duty from Re. 1-4-0 to Rs. 2-8-0 per 
maund. The Assembly, however, accepted an amendment 
in favour of the maintenance of the then rate of Re. 1-4-0 
per maund. The Finance Bill thus amended in respect of 

1 ftldia ill 1922-21 by Dr. Rus hblOok Williams, p. 284. 
For details see tbe proceedings vf tbe Indian Legislatur ; see 

.also the pampblet entitled Tlte l''''irst Ltgislatiz'e Assembly prepared 
by tbe Director of Public Jnformation, p. 10. 

"India i" /922-21 by Dr. R. WilJiams, pp. 115-16 and 295; 
see also lttdia's Parliament at Dellli-Delbi Session, 1923, by the 
Director, Central Bureau of Information, pp. 37-40. For full details 
ee proc edings of the India Legislatl1re. 
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the salt tax was carried \V the Assembly. It thep came Up" ... 
in th~ fo rm recommended by the Governor-General before 
the Council of State, with the salt duty doubled. It was· 
passed by the Council by a majority of twenty-eight votes· 
against ten. The Council thus reversea the decision of the 
Assembly regarding salt tax. The Bill was reintroduced! 
into the Assembly in the form in which it had been 
passed by the Council , with a recommendation by the 
Governor-General to pass it. But it was rejected by the 
Assembly by fifty-eight votes against forty-seven. It was 
then certified by the Governor-General and becatne an Act. 
T he Finance Bill of the year 1924 was also passed 
into Act by I certification' by the Governor-Genera1. 1 The 
Bm, -as recommended by the Governor-General, was. 
rejected by the Assembly, but consented to by the Council 
this time also. 

It ' may be noted here that the 'insertion of this em- ~ 
powering clause in the Act and its use in connection with 
the passing of e I Princes Protection Bill ' and the. 
Finance Bill of the year 1923, have done much, in the 
opinion of many responsible persons, to make the Reforms 
Unpopular. 

{,(f The estimates of the 'annual expenditure and revenue· 
of the Governor-General in Council are placed 

Indian -
Budget. before eal.:h Chamber of the' Indian Legislature 

in the form of a stateme.!H.2 These estimate~ 
as embodiedln the statement are referred to as the ' Indian 
Budget. T hey are presented to each House on such day 
or days as the Governor-General appoints. 3 No member 
can make any proposal for the expenditure of public 

1 See the ~overnment of IndIa 's Notifi,cation No. 996- ., date~ 
.Delhi, March 28,1924. The Gazettc. of India (Extra.), M . 31,1924. 

~ Section 67A (1) of the Act. . 
3 The Indian ' Legislative Rule 43. Tile Gazette of· f1ldia (Extra.). 

Septem ber 27, 1920. 
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-revenue, except on the recomn;endatioll of the Gov1'h~d 
General.1 (!his apparent curtail~ent of the right ' of the ~ 
'-non-official members is not peculiar to our Constitution 
"On]y. The House of Commons 2 in ' England 'will not 
-receive any petition, or proceed upon any motion . for a 
-grant or charge upon the public revenue unles recom-
mended from the Crown.' Such a restrictive clause is to be 
' found in the Constitutions of self-governing Dominions 3 

like Canada, Australia and South Africa. E xperience has 
proved that such a restriction is absolutely necessary 

'to prevent expenditnre of public money on projects of 
Jocal and, very often, of questionable importance, on the 
-initiative of private members who, in most cases, to 
rensure their return at the next election, do everything they 
(can, regardless of consequences of their action to the 
'Public treasury. to jJlease their respective constituencies. 
, peaking about the Eftglish system. President Lowell says 
that it has proved not o~y an invaluable protection tojhe 
'Treasury, but a bulwark for the authod1J f the Ministry.4 
,Commenting on the relevant clause in t British North 
- ~merica Act. 1867, Prof. Egerton remarks that before 1840 
:the proposals by private members ' to make grants of public 
.money had become a scandal and nuisance, The 'remedy 

as to secure the previous recommendation of the Crown. 
As a further extension of the principle just discussed, 

we find that when any motion is made demanding a grant 
for a definite object, no amendment is ' in order either to 
increase the grant or to alter its destination. II But, as 

1 Section 67A (2) of the Act. 
,. Lowell, Gov"nmellt of Etlglalld, vol. i, p . 279. 
3 'l'he British North America Act, 1867, Section ,54. The 

... 'Commonwealth of Aust.alia Constitut;l)n Act, 1900, Section 56 ; 
out'b Africa Act, 009, Section 62.-
• The c.ern11U!nt of England, vol..i. pp. 279- 80. 
• FederaJitJns and (itlions it; tlte British Empire. p. 136, note 2. 
• The Indian Legislative Rule 48 (2). Ike Gazette 0/ bldia (Extra.), 

eptember 27, 1920. 
V 
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J-: seen later, motions may be moved at this stage to 
thl' . 

omit or reduce the grant. 1 
' . 

• 'f}'l~We shall now consider the non-votable 2 heads of ex
:..v- penditure. Section 67 A(3) of the Act lays down 

Non·votable that the proposals of the Governor-General in 
heads X· C '1£ h .. fbI' pendlture. ounCl or t e appropnatlOn 0 pu lC revenue 
- relating to the following heads 'of ~xpenditure 

. shall not be submitted to the vote of the Legislative 
Assemply, and that they shall not be open to discussion 
by either Chamber at the time when the a\lnual statement 
is under consideration, unless the Governor-General other~ 
wise directs :-

(1) interest and sinIHng fund charges on loans; 
(2) eX2~ditID'e of which the amount is prescribed by 

or under any law; 
. (3) sala!jes and pensiops of persons appointed by or 

with the approval of His Majesty, or by the Secretary of ~ 
State in Council; • ~ 

(4) salaries of Chief Commissioners and Judicial 
Co~missioners; and -

(5) expenditqre classified by the order of the Governor-
General in Council as 

(a) Eccl~i stical; 
(b) Political; and 
(c) Defe e. • 

The Governor-General is to decide whether any proposecl 

'The India n Legislative Rule 48 (2). Tile Gazette' of bldia: 
(Extra .), September 27, ]920. . 

• In the financial year 1921-22, oul ot ~he total expenditure of 
about Rs. 142'86 crores chltrged to revenue, only the s um of about 
Rs. 18'02 crores was voted and the rest was non·voted expenditure. 
If, however, the working expenses of the commercial departments 
of tile Government of India and" the capital expenditure thereon 
during the year are included, it is found that out of tbe total- expen-
diture of about Rs. 244 crOTes, about Rs. 118'7 crores were voted and 
the rest non-voted.-Tl ide • Financ~ and Reyenue Accounts of the 
Government of India for the year 1921-22.' . -
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expenditure does or doe not relate to the above heads and 
IS decision is final. 1 _ 

(The proposals of the GQvernment for the appropriation 
o1'"fevenue relating to the head of expentlitnre other than 
those specified above are submitted to the vote of t~ 1 

Assembly in tl1.c form of demands for grants",:! From this 
it is evident that the Cougcil of State has no power to 
authorize expegdjtl]~ At first , under the Council of' 
State ' origina' tanding Order 70, the Council haa not ev.!ill 
the power to discuss the Budget after it had bee;:;-presented '" 
to it. The Standing Order has since been altered and the 
Budget is now open to discussion by the Council. After 
the proposals have been so submitted to it, the As 'embly 
either assent or refuses its assent to any ~andor 
reduces the amount -;:eferred to i-;} any demand by a 
reduction of the whole grant. 3 ) 

Regarding the non-votable head s of expenditure specified 

ndian non
{votable . 

expenditures 
VS. 

English 
COiimT-

above, tne J oint Select Committee held that it 
coqsidered it necessary (as suggested to it by 
tht:: Consolidated Fund charges 4 in the Imperial. 
Parliament) to exempt certain charges of a 
s ecial or recurring nature , whkh had been set 
out in the (Government of India) Bill, e .g., the 
cost o~ defence, the d!!bt charges, and certain 

fixed salarie -, from the process of being voted . S But the 

1 Section 67A(4) of the Act. 
2 Section 67A(5) 9f the Act. 
3 Section 67A(6) of the Act. 
4 These cbarges are • interest on the national debt, the Civil Lis t 

or personal provision for the Kin g, annuities for the royal famity, 
certain pensions, and the saldries of tne judges, of the Comptroller 
and Auditor-General. of the SpeaJu>r. and of a few officers of lesser 

• imDortance.'-Lowell, Coverll1JU:1I1 of England, vol. i , p . 120. 
If J oint Select Committee 's Report, Clause 25. Note alllO the 

fell owing ;- . 
, There is]a further safeguard against irresponsi ble action by the ' 

Legislature in the matter of supply-tbat' certain beads of expendi
ture are not to requi!'e an anollal vote-in mucb the same way as the 



-;1.44 

.suggested similarity is more apparent than real; .there 

...one fundamental difference between the Consolidated 
.charges in England and the non-votable heads of expend i-

E
ure ,of the Indian Budget. The former 'are Eayable by 

-statute out of the Consolidated Fund, and hence do not 
require an annual vote of Parliament, or come before th; 

,Committee of Supply.' I We should note the expression 
_" by tatute.' Now this statute is made by no other 
-autIlo'rTty--than the British Parliament. itself and c'an be 
:.amended or repealed to-morrow by the same body if it so 
.. desires. The authority to pay Consolidated Fund charges 
'-is given' to the Government of England by permanent 
Acts 2 of Parliament, e.g., the Civil List Act, the National 
Debt and Local Loans Act, 1887, etc. By' permanent Acts' 

\ 

it is not ' to be understood that they are unalterable 
by Parliament.. The expression sil1llllY means tbat--..these 
'.Act'S'" are not..J!!1llilally....!!ll!~arliament's alltl:ority~r 
-the distribution ~ublic ~oney is as unlimited as. it is 
· unquestiona bleV' Not a penny of revenu'l,' say Pro!. 
Dicey, 3 'can be legally expended except under the au,thori-

-ty of orne Act of Parliament. ' The position in India is 
--entirely different. Certain heads of expenditure have been 

lm de non-votable not by an Act of the Indian Legislature, • 
bu~ Act of the Imperial Par~; an unt! t e 

"Government of India Act is itself amended in respect of 
the relevant ection, they will continue to remain non
votable by the Legislative Assembly.. Hence the analogy 

· suggested by the Joint Select Committee appears to us to 
- be rather misleading. 

· Consolidated Fund in this country.'-Lord inha's speech in 
· the House of Lords ; The hldia .. COllstittltwlI by P. Mukherjee, J 

p.5 1. 
1 Lowell, Tlu GovermllCnlof Etlgld1ld, vo\' j, p . 284. 
a See Law of tile Constitution, by D\,. A . V. Dicey (eighth edition), 

- p. 313. . 
- • ibid. 
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We should refer here to a very interesting incident. n 
Mr. Glnwa- J anuary 26, 1922: Mr. P. P. Ginwala (Burma: 
la's resolu- non-European) moved a re olution in the Legi -
flonabout G lIOn-votable lative Assembly, requesting' th t: overnment of 
expend!- India to abolish the' distinction between • votable' 
tures. and • non-votable' items in the Indian Budget, 
and to ubmit the whole of the Budget to the vote of thi 
A. sembly. J He held that under the Act the Guvernor
General had< the discretion not only to submit all the pro
posals of the Government ftr the appropriation of revenue 
for discus ion by th~ Assembly; but to submit them al 0 

to the vote of the Assembly. A mo t intt:resting debate 2 

then followed. The resolution wa, . lightly amended 
. on a motion by Mr. F. McCarthy (Bul'mc : European) who, 
by way of experiment, wanted to make it effective only in 
respect of the coming Budget, i.e. the Bud t for the year 
1922-23. Sir Malcolt:g. Hailey (the then Fin ce Member) 
practically admitted in his reply that the wordil of Sectioll 
67 A (3) was somewhat ambiguous and ·tated that th 
ambiguity could not be removed without a reference to tb 
Law 'Officers of the Crov.;n. Though Sub-section SrI of 

ection 67 A of the Act, he pointed out, was cl.ear th 
'question of the votability of the excepted items, yet tl1 
was a real difficulty of interpretation, and the Governmen' 
was consequently placing the matter before the Law 

fficers of the Crown. The Resolution as amended by 
Mr. McCarthy was then adopted by the Assembly. n 
Februa;'Y 28, 1922, ir Malcolm Hailey tated, in reply to 
a question, that the opinion of the Law Officers of th 

1 See Legislative Asselllbly Debates, January 2G, 1922, vol. ii. 
No. 23; Official Report. pp. 1948-84. 

"Legislative Assembly Debates , vol. ii, No. 23 of January 26,1922. 
3 • The proposals of tb /l Governor-GE:neral in Council for the 

appropriation of reveRue or money relating to beads of expenditure 
not specified in the ab ve heads (i.e. items (1) to (S) on page 142) 
shall be submitted to the \ote of the Legi.lative Assembly in the 
form of demands for grants .. 

10 
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II 
Crown had been received. lri their view it was not compe
tent for the Governor-Generaf to place on the vo e subjects 
which were by the statute reserved from that vote. 1 

Later on, on March 6, ]922, the President of the 
Assembly announced 2 that he had recei~ed a message 

. from the Governor-General to the effect that the heads of 
expendilure 3 specified in Sub-section (3) of Section 67 A of " 

'the Act would be open to discussion by the Legislative 
Assembly when the annual Financial statement would be 
twder consideration. The Council of State too has since 
been allowed discuss those items during the considera
ti9..rr of the Financial statement. 
~nder Sub-section (7) of Section 67 A of the Act, the 

demands as voted by the Legislative A sembly • 
arlto be submitted to ·the Governor-General ill 

Restoration 
§f a reduced 

r refu ed Council, who will, if he declares that he is 
~d. satisfied that any demand which has been 
refused by the Assembly is essential to the discharge of hi 
responsibil it.ies, act as if it had been assented t notwith-
tanding the withholding of such assent or the reduction 

of the am0UI1t therein referred to, by the Legislative 
, Assembly. In the current year (1924) when the demand 

for grants for ' the Customs, Income-tax, Sa.1t and Opium' • 
Departments were rejected by the Assembly, they wel"e 
l'estored by the Governor-General in Council under this 
Sub-section.4 

Commenting on this Sub-section the Joint Select 
Committee stated 5 in its R eport that it was not within the 

1. Lcgisl.1tivc Assembl)1 Debates, vol. ii, o. 37; Official Report, 
February 2 , 1922, pp . 2625-29. 

• Ibid ., yo!. ii, No. 40; Official Report , March 6, 1922, p. 
2754. 

3 See p . 142 ante . 
. • Government of India Notification No . 9%-F, Delhi , dated 

March 28, 1924. Tile Ga=ette of btdia (Extra.), March 31, 1924. 
~ Joint elect Committee's Report, Clause 25 . 
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• cherne of the Gl)vernment of India Bili to introdu at 
--that stage any measure tlf responsible Government into the 

.Joint elect 
Committee 
-on ' restore· 
4ion ' power. 

central admini tration, and that a power must 
be re erved to the Governor-Genp.ral in Council 
of treating as sanctioned any expenditure which 
the Assembly might have refused to vote if ..; 

be considered the expenditure to be necessary for the 
fulfi lment of his responsibilities for the good governmen 
oi the country. It shouh] be unders tood from the 
beginning, it continued, that th is power of the Governor
G~neral in Council was real, and that it \\1 S meant to be 
tlsed if and when nece sary. 

'UncleI' Sub-section (8) of 67 A of the Act, the Governor
General can, no twithstandin g anything stated abo e, 
authorize, in case ' of emergency, snch expenditure as may, \...; 
i n his opinion. be necessary fo r the safety or tranquillity of 
British India or any oi it<; parts . 

It may be mentioned here that there are !lQ.~uc pro- 1< 
i .. nci HI 
owers of 
be Parli a-

. cnts of 
Canada. 
Australla 
a nd the 
Unjon of 
.soutb 
Africa. 

vi. ions for the' restoration' and' autho rization ' 
oj grant~ the Constitutions I of Canad , 
Australia and t he P nion of South Africa as ar 
provided by Sub-secti ons 2 (7) and (8)-of Section 
67 A of th e Government of India Act. Let l1S 

take, for in stance, the Con'titution <,1£ Canada. 
Under it the Pa~iament of Canada can appropriat-e . 
its Consol idated Revenue Fund as it thinks fit, 

the only limitation on its power in thi s respect being that 
the Fund is permanemiy charge<! with its cost of collection , 
with the interes t of the provincial debts, and with the salary 

f the Governor-General, fixed at .£10,000 subject to 
.aaeration by the Parliament.:I The last three payments 

1 The Briti h North Ameri<:a Act . 1 7; The Commonwealth of 
.Au'tra li a Act, 1900 ; the Union of Sooth Africa Act, I90D. 

2 ee p. 146 and also the prect:<diug' paragraph . 
' The Briti!>b ortb America Act, 1 67, Sections 1O~-6 , 



will consecutively form the 
charge on the Fund. 

'econd and· 

(:t will not be at all an exaggeratio~ to state that in 
respect of the granting of supp1ie as in respect 
of other affairs under the' admi,nistration of the 
Government of India, the advance made by 
the Montagu-Cbelmsford Refoftns upon the 
Minto-Morley Reforms J is, in essence, real!y 

Montagu
Chelmsford 
Reforms and 
the Central 
Oovernment. 

insignificant 2 except in certain matter ' of form and 
procedure. Both in respect of finance and administration. 
the Central Legislature of India to-day plays practically the 
same role of critic and adviser as the Indian .Legislative 
Council used to do under the Minto-Morley Reforms, 
This, as we shall see, can also be stated of the Governor!" 
Legislative Councils , so f r as the administration of the 
, Reserved' subjects is co~cerned. )~. 

< 

1 ee the indian COllncil A t , 1909, and the Rules made there
under. 

2 As that aCllte observer, Sir Valentine Chil'ol, says, • The A to 

U 1919, it is true, tran5fers to the Indian Legis lature no direct or 
complete statutory control over revenue and expenditure, and 
powers are still vested in the Government of India to override 
the Assem hly in cases of emergency and to enact supplies which it 
refu es if the Governor-General in Council certifies them to be 
ess ntial to the peace, tr:ll1quillity , and interests of India' -lltdia 01(/ 
alld N ew , p . 233 . 



- CHAPTER XIV 

POWER OF THE PROVINCIAL LE I LATIVE 
OUNCILS 

'rhe Bndg t of a Governor's province-Financial powers oC a 
-Go,-ernor's Legislative Council- -Lord Lytton ' interpretation of th 
• emergency clnbse . in ection 720 of tbe Act-Provis ion for cn 
-of failnre to pass legislation in n Governor' s Legislat ive Council
~J'h Joint , le(:t Committee on extraordinary power of legislation-
Power oC any local Legislative Cou ncil-Assent to Provincinl 
BIll s-Removal of doubts as to the validity of certa!n Jodi an law , 

We shall first discuss the special powers of a Governor's 
Legi lative Council before we deal with the general powers 
which every Provincial Legisla ive Council J can exercise 
under the Government 0 f India Act. 

A statement of the estimated annual expenditure and 
revenue of a Governor's province is presented 

!~ell Budget to the local Legislative Council in each year on 
Governor' ' uch day as the Governor appoints, 2 This is 
province_ f d h .. I B d N re erre to as t e proVlDcla u ~t. 0\ 
tnohon for the appropriation of any provincia];evenue can 
be made, except on the recommendation of the Governor 
communicated to the Council. 3 The proposals of the local 
Government for the appropriation of provincial revenues 
except under the followin x iture are 
'ubmitted to the vote of the Council in the form of demands 
£or grants4 

:-

(1) contribution: payable by the local Government to 
t he Governor-General in Council ; 

~ For iost"ance, the Legislative CO\1ncl! of a Lieutenant-Governor 
(inhere be any) or f a Chief Commissioner. 

-2 ection 72D (2) .:>£ the Act and tbe Provincial Legislat;"-e R\11e 
25. The GII.zelte of india (Extra.)' September 27, 1920, 

3 ection 72D (2) (c) of the Act. 
• ect!on 72D (2) and (3) of the Act. 
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(2) interest and sinkin fund charges on loan 
(3) exPetiditu~f which the amount is presc)"ibed by

or under aUylaw ; 
(4) sa1aries and pensions oL'p~rso:1s appointed by or 

with the approval of His Majesty or hy the Secretary oE 
• State in Council ; and 

(5) salaries of Judges of the High Court oE the 
province and of the Advoca te-General. 

The Council may at thi s stage a 'sent , or re fuse itS) 
assent, to a demand , or may reduce the amount 

Plnancial f d h . . h b d' f th powers of n re erre to t erelO elt er yare ' u~tlOn 0 e 
Governor's whole gran t or by the omi ss ion or reduction of 
legislative f h . , f d ' f -L' h . Council. any 0 t e Items 0 e1<-pcn Iture 0 WIlIC toe grant 

is composed; bu t no motion will be in order 
either to increase or to alter the destination of a grant. 1 

If allY questIOn arises whether any proposed expenditure 
is votable or not , the decisi on of the ·Governor thereon will 
be final. 2 

If any demand rela ting to a Resen -ed subje~ is reftlse~ 

either in its entirety or partially, and it the Governol-

I 
certifies tlut the expenditure provided fot by the demand 
is essential to the di scharge of hi s responsibility for the· 
subject, the local Government ha.-· power to act as if the 
demand had been granted ~ Under this provision of the 
Act, the Governor has, in respect of Reserved subjects, 

, powel: to restore, in the words of His Excellency Lord 
Lytton,1 the Governor of Bengal , every single grant in
the Budget, which has been rejected. W'th regard to 

, T~r:.e~ects, ho\vever, he 'has 1!2., p~ we~~vhatever 

1 Section 720 (2) and th e Proyinciai Legislative Rul e 30 (?). . 
The salary of the Minister has been treated a. a separate q ue tion , 

see ChaRter XX!. .' 
" SectIOn 720 (4 ) of the Act. 
3 Section 720 (2 ) (rr) of the Act. 
• Lord Lytton's spee 'h in the Ben~al Legis lative Coundl an March. 

18,1924. Vide Tile IrrteslIlall (Dflk edition), March 20 , 192~: 
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hi wishe may be, to r~store a single Jrr~t.l E\ en if 

)

be may be temporarily in charge of the Tran felTed 
departments, they do not thereby become. to quote Hi 
Excellency again, Reserved department , and hi p wer of 
certification does not apply to them:2 This power of 
r!, toration by certification h~sJ?:en rath~Jre'gl1entlY~d 
since the inauguration of the Refo rms. This year (1924 
the Governors of Bengal 3 and the Central Provinces· 
exercised thi~ power in order to res tore practically all th 
Budget demand for Reser ved subjects, which were 
rejected by their Legislative 'ou ncil s. Commenting Oil 

thi ' certification clause in the Government of India Bill, 
the J o int elect Committee 5 held that, where the Council 

1 Lonl Lyttun's speech in the Benga l Legislatl \'e Council on Man.:1I 
Ill, 1924. Vide also His l',xcellency's s peech in repl y to the 
adelre s of tbe representatives ' of the Indi an In specting fficer~, 
delivered on June 12, 1 9~4 . In the cour~e of his speech His Excel
lency said:-

. If it were in Illy power to restore the amount by certificate 1 
»houlr1 not hes itate to do so. . .. I f the Legi~lati\'e Council refu es 
any demand (Of a Transferred subject made by Government in its 
Budget, the Governor has n .. power to re tore theamounL. Education 
is a Transferred subject and so when the r.ouncil reduced the grant 
for th e inspecting staff from Rs . 7,46,900 to H ~. 1,11.500 Government 
had 110 option but to reduce the s taff to correspond with he 
reducti on. ' 

2 Jbid. 
3 A communique of the Finance Department of the Government 

of Bengal-Tire Amrita Ba::ar Patri/ta. dated April 16, 1924 . 
• Notificati on by the Financial Se<:retary, the Central Province~, 

dated March 24, 1924- Tllc StateSl/IlI/l, Ma rch 26, 1924 . 
5 The JoinL Select Committee's Rep ort on Clause 11 of the 

Gove rnment of India Bill We may a lso note here th e Committ e's 
views regard ing Transferred s ubjects :-

• In cases' where tbe Conncil Alter ~ h e provision for a Transferred 
~l1bject, t e Committee consider t 1:1.t Lhe Governor would be 
justified, if-so ad\' ised by his Ministers, in resubmitting thel)rovisiol1 
to the Council for a review of their former decision; but they do Dot 
:Ipprebend that an ' statutory prescri)JtioD to that effecL is required.' 

The Committee made this rpcommendation probably beeB1.1 f 
the want of experience of t he Provincial Legislative Council s of th 
parliamentary torm of Government . But it appears to 1.15 that this 
recomm noation goes against the principle of ministerial responsibi
lity and is, if actually followed in prActice. very likely to retard the 



152 TEE INDIAN CONSTITUTION 

had reduced a" provision for a Re~erved wbject, which 
Governor considered essential to the proper administration 
of the subject concerned, he would have a power of 
restoration. It wished it to be perfectly clear that this 
power was real and that its exercise f.hould not be regarded 
as unusual or' arbitrary; unless the Governor had the right 
to secure supply for those ser ' ices for which he would 
remain responsible to Parliament, that responsibility could 
not justly be fastened upon him. Herein then lies the 
justification of the Ire toration' clause. Full' Provinc'al 
Autonomy' bas not been granted by !he Governmen 

~ India Act. Under it the Governor acting with h' s 'Executive 
Cou~cillors is still responsible for the admin-istration of 
subjects known as ' Reserved', to the Government of India 
and ultimately to the~l Parliament,- ind not to the 
local Legislative CounciL l\"i;d ifbe is to be held responsi
ble for the efficiellt administration of those subj~cts, h~ 

should be invested with power to ~ct, if necessary , in 
opposition to the wi hes of the Legislative COllnc!l with 
respect to the granting of supplies for them. Complaints 
against the exercise of this power by any Governor are 
useles , since I in the sphere of the reserved powers the 
elected conncils are advisory only.' 1 The remedy lies 
in an amendment of the Act itself. 

growth of a due sense of responsibility in many members of th e 
Councils. If the members of a Council, wben voting again t a 
grant, have this 'n tl1eir minds, tbat their action, 0 far as tbe 
particular grant IS concerned, is final and will probably decide 
the fate of a particular Minister, they will seriously consider the 
question in all its aspects before they actually vote . . But if tbey 
.know tbat tbeir first vote in respect of a p a rti ular demand is not 
decisive for the financial year and will not necessarily causc- tbe fall 
of a Minis ter as he may ad"i. e tlJe GO\'ernor to resubmit to tbe 
Council that very de1l11lnd, they may, when tbe demand is made for 
the first lime, vote against it in a spirit Qf lightheartedness. Sncb 
is hnman nature. Nor do we .find any necessity for the resubmissio 
af a demand relating to a Transferred subject, whicb ba be 
s;mplyal tered, in view of the provision for supplementary grants. 

1 L. Curtis, DyarcllJI, Introduction, p . xiv, para. 46. 
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Beside possessing the power of restoration as 'tated 
above, the Governor can in cases of emergen 'y 

'Lord 
lytton's authorize, under Proviso (b) to Section 72D (2) 
Interpretll' of the Act, such expenditure as may be, in his 
lion of the 
• emergency opinion, necessary for the safety or tranquillity 
clause'ln of his province or for the carrying on qf any 

ec . 7Z0 of 
the Act. department. The word 'any' is very signi-

ficant here. It implie any department of 
\ 

Covernment, whether Reserved or Transferred. The con-
'truction which His Excellency the Governor of Bengal 

put upon the proviso is as follows l :-' This proviso is not 
limited 'to Re erved subject, and the power of atlthorizine
expenditure may; therefore, be exercised in respt:ct of any 
department of Government; but it is limited by the two 
-con iderations specified, namely, that the expenditure must 
necessary for the safety and tranquillity of the province, or 
'for carrying on a department. Here agaul, I have certain 
powers within my discretion; but whereas in the case of 
Re~erved subjects I have power to restore everything, in 
The case of 'fran fern'!d subject I can "restore" nothing, 
t hough I can "authorize" expenditure within very strict 
Jimit .' 'I can', His Excellency continued, 'if I so 
ue 'ire, authorize expenditure, for tbe carrying on of an y 
dep rtment-that is to say, I can provide funds for all the 

rvices, for all the departments and institution ' of 
overnment, such as. . . . These institutions could . be 

provided, if I so desire, with the salaries of their staff and 
the bare necessities of their existence, but nothing more. 
l could provide nothing for their expansion or improve
ment. It will not be i~ my power, whether I wish it or 

ot, to do more than tbis . Government contributions to 
all aided institutions would at once lap e. No loans, no 

l His Excellenc 's speech in the Bengal Legislative Council 
• I ready referred to. The Slates11l~1Il (Dak edition), March 20, 1924. 
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grants-in-aid, could be " authorized" by me ... 
ment aid to all local illStitutiol)s would cease. ' 

Gove~'n- ..oj 

While the 
Governor of Bengal could not under the Proviso authorize 
any grant-in-aid and the Government aids to all local 
institutions would accordingly cease if the Budget pro
posals of the Government were rejected ill toto, the 
Governor of the Central Provinces authorized certain items l 

which were cJas;ed as new expenditures, but which were 
really commitments of the Government in accordance with 
practice, such, for instance, as grants to l.') cal bodie £01-

general purposes. It seems from the above that the 
Governor of the Central Provinces put a more' liberal 
interpretation upon the Proviso. This differe nce in the 
construction put upon the Proviso in question by the two 
Gov~rnors may presumably be due to the fact that the 
interpretation of such vague expressions in the Proviso· 
as • in cases of· emergency', 'the safety or tranquillity' 
of the. province " and' for carrying on of any department', 
has been left by. the Act entirely to the discreticn of the 

I (
Governor. 2 It may be stated , however, as a general 
principle that the less this emergency power is exercised 
in respect of the rlemands for the Transferred 'ubjects, the 
mOTe will the object of the Reforms be fulfilled . 

1 The Notification by the Financial Secretary, Centra l ProvincEes, 
a lready referred to above; Tlte Statesman (Uak edition ) , Marcil 
26, 1924. 

2 The Governor of Bengal is reported to ha\'e said in thEe course of 
h is reply to the m embers of the deputation from the InspectiUjl; 
Officers of the Education Department:-

'Proviso (b) was not intended by Parliament to enable Ii 

Governor to over·ride the decision of a Leg' ative Council in 
I' spect of a Transferred subject. The power therein conferred 
was intended to bc used only in a genuine emergency where owing 
to special or unforeseen .circumstances no money is otherwise 
avai.lable for the safety of the proYince or for carrying on a depart 
ment. If the LegislatiYe Council deliberately and after due 
consideration decide that a school-inspecting staff. under the 

. Government is not necessary, however much 1 may disagree with 
them or deplore their decision, I cannot call that an emergency 
which would justify me in over-riding it, ' 
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- The Governor of a province can forbid.l the consideratiOJ I 
of any Bill or any amendment to a Bill by hi Legislative 
Council, b certif -ina that the Bill or a clause of it or 
the amendment win affe_ct the sllfety or trallqnillity of hi~. 

provirtce or of a part of it or f another provincc. Of 
course, the determination of what constitutes a danger to- , 
the safety or' tranquillity of a province is left to the 
discretion 0 the Govern()r himself. 

Let us now consider the extraordinary power of legisla

Provision 
lor case 01 
fail ure to 
pass legis
lation In s 
Oovcrnor's 
Leglslstive 
Council. 

tion vested in the Governor by Section 72E 
of the Act. If a Governor' Leg i lative ouncil 
refuses leave to introduce, or fails to pass in the 
form recommended by the Governor, any Bill 
relating to a R eserved subject, the latter may 
Ce5tIEi 2 that th.e passage of the Bill is essentiaL -
fbr the dis(:harge of his respon ibility for the 

subject. T'h'ereupon the Bill will, notwith tanding that it has. 
not been agreed to by the Council, become, on signature by 
the GOVf~rnor, an ' Act of the local Legislature in the form 
as originally introuuced or proposed to be introd\lced in , 
the Councilor, as the case may be. in th e form rec m
mended by the Governo r. :1 

The Governor mi: t send an authentic copy of every Act 
m'ade in this way to the Governor-General who will have 
to reserve the Act for the signification of His Majesty's. 

\

PJeasure. The Act cannot have the~orce and effect of Jaw 
until it has received the as is Ma·e ·t· 'J 
an tha~ent has ~n notified b~he GovernorJi.eneral. 4 

But for the oidance of deJay in case ot an emergency. 
the Governor-General may, instead of reserving sucb A • .---- .... 

1 Section 72D (4) of the Act . 
~ e.g., the Bengal CriMinal Law Amendment Bill, 1925, leave to 

introduce whicl1 t.ad been refused by the local Legislative ouncil . 
wru certified by the Governor under Section 72E of the Act. 

3 Section 72E (1) of the Act. 
• Section 72E (2) of the Act. 
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-signify \is assent thereto, and thereupon the Act will have 
the force of law, subject, however, to disallowance by His 

• Majesty in CounciL 1 

An Act made under this Section must., as soon as 

(

possible, be laid before each House of Patliament, crnd an 
Act which is required to be presented for His Majesty 's 

• assent, cannot be so presented until copies of it have be;n 
laid before each House of Parliament ~or not less tfian 
eight days on which that House has 3at.2 . 
In ' justification of the necessity of vesting in the 

'The .Iolnt 
'Select Com
mittee on 

• - cxtraordin-
.ry power 
-of legisla
tion. 

Governor such extraordinary power ,of legisla
tiun, the Joint . elect Committee stated' 3 that, 
as the responsibility .for legislation on Reserved 
subjects would be with the Governor 'n Council, 
the Governor should be empowered to pass an 
Act in respect of any Reserved subject, if he 

.considered that the Act was necessary for the proper 
fulfilment of his responsibility to Parliament. The Com
mittee advised however that he should ' not do so until 
he had given e\'ery opportunity for the matter to be 
thoroughl y discu sed in the Legislative Council, and ' s a 
,sensible man he should, of course, endeavour to carry the 
-Council with him in the matter by the strength of his ~ase. 
But, it continued, if he found that that could not be so, 
then he should have the power to proceed on his own res-

\ 

il.xlllsibility. Acts passed on his sole responsibility should 

I 
be res,e!,ved by the Governor-General for His Majesty's 
_plea ure, and be laid before Parliament. His Majesty 
would n~~essarily be adv ised by the Secretary of Stat~ 
for India, and the responsibility ~or the advice to be given 
to His Majesty could only rest with the Secretary of State . 

. 1 Pro 0 Section 72E (2) of theAct. 
2 Sectton 72E (3) of the Act. 
o Report from the Joint Select Committee n Clause 13 of the 

Government of India Bill. 
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POWRRS OF LOCA~ LEGISLAT RE I 

ection OA of the Act lays down :-
The 'local legislature of any province can, ubject to· 

Powers of 
any local 
Lqlslatlve 
Council, 

the provi 'ions of the Act, make laws for th 
peace and good government of the territorie 
for the time being constituting that province . 
It may further, subject to what follows, repea] 

or alter, a to that province, any law made either before 
or after the \ commenc ment of the Act by any authority 
in British J ndia other than itseif, It may not, however,. 
without the r vi us anction of the Governor-~ral, 
make or take into con ideration any law-

(1) im osin or au thorizing the impo ition of any ~ 
~ unless the tax is one exempted from this proviso by 
Rules made under the Act; 2 or 

(2) affe in&' the puEl!<:i!.ebt of India, or the customs 
duties, or any other tax or duty for the time being in orce· 
a~po ed by the authority of the Governor-General int 
Council for the general purposes of the Government of 
1ndia, provided that the imposition or al teration of a tax. 
under (1) above will 110t be deemed to affect any such tax 
or duty; or , 

(3) affectin the disci line or maintenance of any part 
of His Maje ·ty's n~al, military, or air torce ; or 

(4) affecting t~e relations of the Government with 
forei n pnnces or slates; or 

(5) regulating any Central 3 subject; or 
(6) regulating any proyinci; l ~ suuject which has been 

declared by RuleS- under the Act to be, either wholly or 
partly , subject to legi: lation by the Indian Legislature, in 

1 Including the Legi lnti\'e l' l1n(:i l of a Lieuteoan t-Goveroc, r 
(if any) or of a Chief Commi sloner (e.g., < , ·OOl'g) . 

" ee tbe . he-duled Tuxes Rules, Appen J : E. 
3 Devoll1tion Rl1le Schedule I, Part 1. Ap endix B. 
• Ibid. , part 11, A enehx H. 
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r'espect of any matter to which such declaration applk .:i ; 
()r 

(7) affecting any ) wer expressly reserved to t!te 
Governor-GeneraTin Council by any law for the time 
being in force; or- -

(8) altering or repealing the pro\1isions of any law 
.... whichis declared by Rules made under the Act to 
be a law which cannot be repealed or altere it 
'without such previous sanction; 1 or 

(9) altering or repealing any provision of an Act of the 
lnuian Legislature which, by its own provisions, may not 
,be repealed or altered by HIe local legis] ture without 
such previous sanction.· 

But an Act or a provision of an Act made by a local 
legislature , and subsequently assented to by the Governcr
'General in pursuance of the Government of I 'a Act, will 
'not be deemed invalid by reason only of its requiring the 
previous sanction of the Governor-General under the Act. 2 

Finally, the local legislature of any province has Hot 
:power to make any law affecting any Act of Parliament. 3 

As' a further limitation upon the powers of the member; of 
a local Legislative Council, it is laid down that it will not be 
lawful for any member of the Council to intro uce, without 
.the previous sanction of the Governor, Lieutenant-Governor 

\ 

·or Chief Commissioner, as the case may be , any measure 

I,affecting the public revenues of a province, or imposing 
r .any charge on those revenues. '1 This provision has b en 

inserted, probably with a view to prevent the creation of a 
public charge on the initiative of private members anq to 
maintain lhe authority of the Executive over the distribution 
.of provincial revenues unimpaired. But it cannot altogether 

1 !See the Local LegiSlature (Prevlous Sanction) Rules, Appendix F. 
2 i.e. the Government of India Act. 
o Section 80A (4) of the Act. 
.. iiction SOC of the Act. 
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1>revent the Coundl fr0111 forc in g the hand . of the 
overnment by passing a resolution in favour of a certain 

k ind of expenditure. 
_ A Bill passed by a local Legi.i1ative Cf)uncil canD t , 

ssen! to 
Provincial 
.Bills. 

become law until it ha. received the al>seot of 
the head l of the local Government as welLa§ of 
the Governor-Genepi..1t 2 If either of them with
.h9lds his assent from theJ2..il~e 

the Governor- eneral withholds his assent from a Bill duly \ 
assented to by the head of :l. local Government, he ' must 
"inform the latter of his reason for such action. 2 The head 
<>f a local Government may, instead of a ' en ting to or 
withholding his assent from a Bill passed by his Legis lative 
Council, return ~onsideration by the Council, eith r . 
"in whole or in part, toge~1Y amendments which 
he may rec - end,3 or, in cases prescribed by Rules under 

~ _the Act, may , and if the Rules so require, must reserve· it 
fo r the consideration o f the Governor-General. A' reserved"! 
Bill. if assented to by the Governor-General with in a period "/ 
()f six mon th ' [rom the date of the reservatioll, becom,es 
law on the publication of such assent. But if it fails to 
receive the assent of the Governor-G eneral wit!Jiu--.1h.e. " 
pe riod of s§ m;-nYi~nless before the expiration 

-orthat period either-
( I) it has been returned (wi th the consent 9f the 

Governor-Gen~ral) by the head of the local Government 
fo r further consideration by the Council ; or 

(2) in the case of the Council ~ion, 'a 
notific.ation has been published of an intention so to return 
the Bill at the beginn ing cf the next session. s 

1 i .e. the Goyernor. L:eu!enanl-Gove:lOr or Chief Commissioner, 
s the case may be . 

2 Section 8] of the Act. 
o Section 8lA (1) of Act. 
• For the Re tio.n at Bill s Rules , see Appendix G. 
5 Section BlA c) of the Act. 
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A ' reserved' Bill returned to the Council for 
consideration, may, if reaffirmed w~th or without amend
ment, be again presented to the head of the local 
Governmen t. 1 

Finally, His Majesty in Cowlcil has power to disallow 
any Provincial Act even after it has been assented to by 
the Governor-General; and if His Majesty in Council 
actually disallows any such Act it will cease to have any 
effect from the date of the notification of uch disallowanc~ 
by the head of the local Government.1! 

VALIDITY OF INDIA N LAWS • 

Section 84 of the Act provides for the removal of doubts 

Removal of 
doubts as 
to the 
validity of 
certain . 
indian laws. 

as to,the validity of certain laws. It lays down
that (1) a law made by any authority in Briti h 

India shall not be deemed invalid solely on 
account of anyone or more of the folloWinb 
reasons :-
the case of an Act 0 f the Indian Legislature or 
islature, b~cause it affects the prerogath~ of 
pr 

_-ft~":"""'IU! he case of any law, because the requi ite 
proportion f non-official members was not complete at 
the date of • s introduction into a legislative body or it ' 
enactment· 

(3) in the case of an Act -of a locallegi lature, becau 'e 
it confers 011 magistrate ·, who are also Justice or the 
Peace,. the same jurisdiction over European British subject 
as that legislature, by Acts duly made, could lawfully 

'It is not clear ir III the Act \\·hether the beaci of the 10l!A1 
overnment should • reserve a Bill for the second time. The ,-

Committee on Division of Function rt:com'mended in its report 
(para. 36) that he should not b bound to reserve 11, second time 
those Bills in respe.ct of which the r er\"tltion procedure was compul-
sory, but might so reserve them if he thought fit. . 
• . 2 ection 82 of the Act 
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onfer on magistrates in the exerci e of authority over 
other British subjects in like cases; 
that ( II) a law made by any authority in British India a~d ~ 
repugnant to any provision of the Government of India " 
Act 'or any other Act of Parliament must, to the extent of ":: 
that repugnancy but not otherwise, b~ void; and 
that (III) nothing in the Government of India Act, 1919, or 
the Governlflent of India Act, or in any Rules made there
under , shall be construed as riimini shing in any respect the '\ 
powers of the India Legislature as laid down in ection I 

65 of the Act, and the validity of any Act of the Indian 
Legislature or any local Legis lature must not be open to 
question in any legal proceedings on the ground that the 
Act affects a provincial subject, or a cen tral subject, as the 
CHse may be, and the validity of any Act made by thel 
Governor of a province must not be so open to question on 
the ground that it does not relate to a Reserved subject. 2 

~ S e pages 133- 34 an t . 
2 We may note the following in thi s connect ion :-
• It is our intention to reserve to the Go\'ernment of India a general 

over-wing pOIV~legisl«tinn for the di~ch:lrl1'e of (Ill funct ions 
which it will ha\'e perform. It should be enabled 'lnder tIll S 
power to intervene in all)' province for the p rotec tion and enforcl>· 
ment of tbe interests for whicb it is responsible; tl) legisl(lte on any 
provincial matter in respect of which uniformity of legislation is 
de. irable either for the wh ole of India or for any two or more 
provinces, ... We think that tb e (;o\'ernmcnt of India must be the 
sol e judge of tbe propriety of any leg islation whi ch it m ay undertake 
under anyone of the e categories, and th at its corupttence so to 
legislate sho.u.ld.not be upen to challenge in the courts. . .. There 

_ are advantages in a ~tatutory demarcat ion of powers such as is founu 
in some federa l constitutions, but we fee l that if tbis is to leave the 
validity of Acts to be challenged in the courts on the ground of 
their being in excess of the powers of the particular legislature by 
which tbey are passed, we should be subjecting every Government 
in the cOllnt:'y to an a lmost intolerabl e harras~ment. Moreover, in 
india where the ce:ltral Government m u<;t retain large responsibili
tie ' , as for defence and law and order, a statutory limitation upon 
its le~islative function may be inexpedient, , .. We think therefore 
that It may be better, insread of attem pting to bar the legislativ ' 
power of the Government cf India in certain s phert:s of provincial 
busin to ' Ieave it to be settled:ls a m(ltter of consti tutiod:11 

1 . 
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The Government of India Act provides for the clas 'ifiCA
tion of subjects, in relation to the functio ns of Government, 
as central and provincial, and also for {he transfer, from 
among the provincial subjects, of subjects (to be referred 
to as ' Transferred subjects '~ to the administration of the 
Governor acting with ldinisters. Nevertheless, as we have 
established before, i our Constitution is neit yet federa. 
In a completely developed federa constitution li e that ' of 
the United States of America, the Courts act as the 
• interpreters of the Constitution rz-and as theguardia;; of 
'the rights ~ ptlviletreS'of the national Government as 
well as df the comp~ment States of the Union. Our 
Constitution being still' unitarian' in character, ection 84 

Ii' Qf the Act abov~'provides against the interrerence~ 
cgJJ.ILof la\~ the settlement Of'iiilY dispute as to whether 
a particular matter does or does not relate to a provincial , 

If ~ubject. The ection also provides against simi ar inter
ference in the decision of a question as to whcther a certain 
matter relates to a Reserved or to a Tratfsferred ;uoject. 

, The, ~n of"Si.lch controverSiaTmC}tters has been ~ 
V. by the Act to the Executive .. lest the course of admi:listra
tion should be held up in any way. Under the Devolution 
Rues if any doubt arises as to-

(1) whether a particular matter does or does not relate 
~\ to a provincial subject, the decision of the Governor-General 
lV in Council th eon will be final; 3 or 

(2) whether any matter relates to a ~ep7ed sJ1lJject 
or t a Transferred subject, the decision of the Governor • 

. thereon will be final. 4 ----------

practice that lle central GoveroJuent will not interfere in provincial 
matter ' llnless the intere ts for which it i itself responsible are 
directly affected, '-Til!! lIfollloJ[I.·CIU!lmsford Repoyt, para. 212; se 
a lso para. 239 of the Rep rt. 

1 pages 6-9 ante. 
2 Dicey, La2/) of tile COllstitution (eighth edition), p . 140. 
3 DeVolution Rule 4. 
• Ibid., Rule 7. 



CHAPTER XV 

IJ?ROCED RE IN THE INDIAN LEGl ' LAT RE 
\ 

Rule ' and Standing Ordel s for r g"ulating bn iness in Indian 
egi latures-Sum Ding of the Legislati\'e Assemhly and th' 

uncilof State-Prorogation-Adjonrnment-Time of me tlngs
-Quorum - Languagt: in the Ind ian Legislat ure-Motions- \" oting
Repetition of motions-Rul e as to amenrlm nts-Decision of points 
-of order---.Power to order withdrawal-Admission of s rang ",
C lo ure-Arrangement of business-List of bu iness-Questiom. 
Subject-matter of questi0ns-Form and conten ts of questiol1s
Motions for adjournment for purposes of debate- Resolutions- form 
and con tents of resoJutions- Their tfe l. 

There must be ~ n every deliberative assembly som rules 
for the conduct of i.ts bu siness, for the preservation of order 
within it and for tlie prevention of was te of its time. If 
.ever y member of such an assembly were free to do what
.ever he liked, the assembly would ' 0011 cease to he a 
.peaceful law-making body and would lap into a state of 
diS0rder and confusion. As Dr. Leacock J says, 'allY large 
.gathering which .acts a t haphazard and without formal rule . 
.is liable to become a mere babel of tongues. enerally 

peaking, every such assembly adopts its own r.ules of 
procedure. Not to speak of the legislatures of independent 
ceoIrtries, the Parliaments of the self-governing dominions 
like Australia and the Union of outh Africa have p wer 
.. to make rules a,nd orders witb respect to the order and 

onduot of their business and proceedings.'z The positi n 

1 Ell/wIats of Political Sciell!:e . p . 148. 
" The Commonwealth of Australia Constitntion Act, 1 , ecti n 

"5Q; outh Africa Act, j 909 , e ion 5 . 
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in India is sonlewhat different. The Government of Indi " . 

Rules and 
Standing 
Orders for 
regulating 
business in 
Indian 
leglsla. 
tures. 

Act has authorized Rules and Standing Orders 
to be made for regulating the course of business. 
and for the preservation of order in the two
Chambers of the Indian Legislature and in 
Governors' Leg islative Councils. ' According Iy " 
Rules have been made by the Governor-General. 
in Council with the sanction of the Secretary of 

State in Council in the form approved by 'Doth HOllses of 
Parliament. 2 This is the procedure provided by the Act 
tor making such Rules. These Rules cannot be repealed 
or altered by the Indian Legislature or by any lccal legis
lature. a The first Standing Orders have been -made, as 
provided by the Act,4 b the Governor-General in Council 
in the case of the Indian Legislature and by the Governor 
in Council in the case of a local legislature ; the7 may " 
unlike the Rules, be altered by the legislative body to
which they relate with the consent of the Governor-GcberaL 
or the Governor, as the case may be. If any Standing , 
Order is repugnant to the provisions of any Rules made
under the Act, it 111U t, to the extent of that repugnancy. 
be void. 5 

Let us first d' II s the procedure of business in the two
Chambers of the Indian Legislature before we pass on to:-
Governors' Legislative Councils. 

""" PROCEDU IU!: I N THE INDIAN LEGISLATURlc 

1~~le Governor-General appoints by notification the date
and place for a session of each ~hambt'r of the Indian 

, 1 Sectiens 67 (1) and 720 (5) of the Act. 
~ Government of lndi a otificadon s No:. 121-29, L gislativ 

o partment; 'Thi' Ca::ellt: of illdia (Extra , ), Septemher tD ]920 . 
~ Section 129A( 1) of the Act. • ' 
• Sections 67 (6) and 72D (7) of the Act. 
slbid. 
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'Legislature. l The Secretary 2 of each Chamber iss a 

. umuion lng 
.of the 
Assembly 
.a nd the 
.council . 

summons to every member thereof for the date 
and place tbus appointed. 3 After the com
mencement of a session, each H onse sits on 
such days as its President, having regard to 
the state of its business, direct from time to 

time: · 

Proroga . 
.n on. 

A session of either House is brought to. a close by 
prorogation which is effected by the Governor
Genel"al by l)otification or otherwise. s On the 
termination of a ses!>ion by prorogation all 

-pe:lding not ices lapse, and fresh notices must be given for 
the next session. (l But Bills which have lready . been 

!lntrodnced are carried over to the pending list of business of 
the next session and begin their progress aga in at the point 
they have already reached. '(Thus the Indian practice avoids 
that unfortunate necessity of the 'slanghter of the iDno
·cents,'8 which is generally the effect of a prorogation of a 
sessio;) of Parliament in EnglandJ But if the member in 
harge of a Bill m akes no motion with regard to it during 

two complt::le sessions, it will lapse unless the House, in 
which the Bill has been introduced, makes, on a motion .by 
that member ·in the next session, a speCIal order for its 

Adjourn. 
ment. 

continuance .9 A meeting each Honse in 
adjourned by its President. lOAn adjournment 
only suspends the transaction of current business. 

1 Section 63D (2) of the Act and the Legislative Assembly aud t be 
. ounei! of State Standing Order 3 (]). 

2 The Secretary a nd his assistants are appuinted by the Governor
General and hold office during bis pleasure. 

~ The Legislative Assembly and the Council of 'tale Standing 
On'ler 3 (2). 

• ibid. , 3 (3) . 
• Section 63D (2) of the Act. 
6L.A.andC.S.S.O 4(1). 
7 i bid., 4 (2 ) . 
8 Lowell, GoVeYl11fleflt of Etlg!atld. YU\. i , P 247. 
9 L . A. and .. S. O. 4 (Proviso) . 

>0 eetion 63D (3) of the Aet. 
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TIllie .1 
meetings. 

Ordinarily, each Chamber meets at 11 
sits till 4 p.m., unless tbe Governor-General .. 
otherwise directs. t 

The presence of at least twenty-five members is neces

QUOfum. 
sary to constitute a quorum in the ca e of the· 
Legisl::tth'e A sembly, and vf a t least fifteel1! 

members, in the case of the Council of State. 2 Neitbetr 
House c~n transact any business unless there is a quorum 
in it. If the Pre i(lent of eitber House a certains, 011 a 

-count at any time during- a meeting , tha a quorum IS n0t 
present , he must adjourn the House until the next da 

Seatln Iff 
membtrs. 

f sitting.:! The members of each House must 
sit in such ord r as its President may direct.4. 
A member desiring to make any bservation 

n any matter before the House mnst speak from his

Memb~'I's to 
rise when 
speaking. 

plac , ri 'e wben he speaks, and addres. the 
Pr ·ident. \Vbenever the President rises, any 
ll1 ber spt:akillg must resume his seat.5 If. 

for the purposes of explanation during a di cus ion . or 

Explana. 
tion. 

for any other sufficient reason, any member has
occasion to ask a que. tion of another member 
on any matter then _ under the consideration. 

( the Hou 'e, he lTIu ·i ask the qnestion through the 
resident. I! 
The business of each Chamber of the Indian Legislature

Language in 
the lodian 
Legislature. 

is to be transacted in .Engli h; but the President 
thereof may perroit any of its member un
acquainted with English to addre 's the Chambex' 
in a vernacular language. 7 

~ The Legislative Assembly Staouiog rder 6 aod the Council of. 
State St(~ndiog Urd r 5. 

2 Iodian Legi lative Rule 13. 
3 L. A. S. O. 25 aod C . . S. O. 24 . 
• Ibid., 26 aod ibid., 25 . "ibid., 27 aod ibid., 26. 
8 ibid., 28 and ibid., 27 . 
7 Indian Legislative Rule 14. 
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[f any matter requires the deci ion of eilh r Hou e, 

Mot/ons. 
it must be brought (on ard by mean ' of a 
question put by . the President on a motion 

proposed by a member. 1 All questions are determined by 
a majority of votes of the members present other than the 
per on presiding, who, however, ha ' and must exercise a 
• casting vote in the ca e of an equality of vo te .2 

Yotln, . V~otes are taken by voices or dhrj ion. 3 The 
pro 'edure ad Of ted is a f9.1lows: When the President s tate ' 
the question to be voted upon, those members who are 
in favour of it say" aye' and those Rgainst, ay' n '. 
According to the apparent preponderance of voiee he 
declares whether the • ayes' or ' noes' 'hav it' . If. 
ho wever, his opinion i challenged and a division is wanted · 
by allY member, he orders a division. The result of the 

division is then announced by the President and 
::"m~t~I::s. is not open to further challenge. 4 A moti n 

in either House must not raise a question sub-
tantially identical with one on which the House has given 

Rules as 10 amend· ments. 

a decision in the same sess ion. S An amendment 
must be relp.vant to , and within the scope of, 
the motion to which it is moved. o It is not in 
order if it ha:; merely the effect ot a ne ative 

ote. 7 Besides, an amendment on a queslion mnst n b 

1 Legisla tive Assembly Standing Order 30 (I) :lnd C u nci l of 
State Standing Order 29 (l ).-e.g . 

. Mr . President : The question is: 
• That the clause, as amended, do s tand part of the Bill.' 
The motion then i ~ either adopted or negatived. 
2 ection 63.0 (4) of the Act. 
" Legislative Assembly Standing Order 30 (2) and Council of 

' tate Sta nding Order 2Y (2). Votes must be taken by division if 
any member so desires. This is the case also in Bengal. 

• L. A . S . O. 30 (3) and C . . . O. 29 (3) . Vide Tlte BClliial 
Legistative Coullcil -" lanuat . 192] , p. 2]9. for the method 6f taking 
vot~s by division in Bangal . 

~ L. A. S. O. 31 and C. S. S . O. 30. 
6 Ihid., 33 and ihid ., 32. 
7 ihid. 
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inconsistent with a previou ' decision on tlie same question 
at the same . tage of any Bill .or other matter.' The 
President can refuse to pnt an amendment which 'he 
considers frivolous. 2 

After the member who makes a motion has finished his 
speech, other members may speak to it in such order as 
the President may call upon them. 3 Except in the exercise 
of a right of reply or as otherwi~e provided .by the Rules 
or Standing Orders, no member can speak more than once 
to any motion. 4 But. with th e pcrmis ion of the President, 
he may offer a personal explanation which will not raise . 
any debatable issue.~ If a motion is moved by a non
official member, the Member of the Government to . ",hose 
c1epartment the motion relates has the right of speaking 
(whether he has previously spoken in the debate or not), 
after the mover has replied. 6 The President ot either 
House may address the H onse before submitting a 
question to its vote . 7 

. All points of order are deCIded by the Pre sirlp-nt and his 

Decision of 
points 01 
~rder, 

decision is final. 8 A member- may at any time 
submit a point of order for his decision, but in 
doing so he must confine him self to stati:Jg the 
point only,9 . 

It is the duty of the President of either Honse to 
preserve order.' 0 He has all the powers necessary for the 
purpose of enforcing his decisions on all points of order.' 1 

1 Legislative Assembly Standing Order 33 and Council of State 
Standing Order 32. 

Z Ibid. 
" L. A. S. O . 32 and C. S. S. O . 31. 
• lbid. 
• Ibid. 
e Ibid. 
? I bid. 
8 Indian Legislative Rule 15. " 

i bid. 
ndian ~gislative Rule 17 (I). 

t i bid. 
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He may direct an member whose conduct i in his opini n 

'Power to 
~rder 
withdrawal. 

gr:ossly disorderly to withdraw immediately 
from the House to which he belong , and any 
member so directed to ithdraw mu t do s 
forthwith and must absent himself during th 

remainder of the day's meeting. 1 If a member is ordered 
to withdraw a second time ill the arne ession, he may be 
directed by the Pre ident to ab ent himgclf from the meet
ings of the House for any period not longer than th 
re mainder of 'the ses ion, alld such direction must be 
nbeyed. 2 The President of either House may, in the cas 
of grave di order, suspend its ' itting" for a time fixed by 
him.3 

The admi 's ion of visitor, representatives of the Press 
and officials to each Chamber during its sittings 

Admission . I ,1 ' d . I d d b of strangers. IS regu ateu In accor auce WIt 1 or ers ma e y 
the President thereof with the approval of th 

Governor-General. 4 The President may, whenever he 
thinks fit, order the visitors' or Press gallery . in it to b 
c1eared. s 

President Luwell says that almost all great legislativ 

Closure. 
bodies at the present day have been forced to 
adopt some 'I method of cu tting off debate, an 

bringing matters under discussion to a decisive vote. I! 
They have been driven, he continues, to clo so partly as a 
<:1efence against wilful obstruction by minorities, and partly 
as a means of getting through their work. 7 The mode of 
rPJ;ocedure adopted to achieve this end is known as closure. 
Recourse to this proces is had in the Indian Legislatur 
( as well as in our local legislatures). When a motion is 

i. Indian Legislative Rule 17 (2). 
:, Ibid. 3 Indian .egislalive Rule J7 (3) . 
• Legislative Assembly tanding Order 35 and Council of Htale 

!;taDding Order 34. 
5 I bid., 36 and ibid. , 35. 
6 LowelJ, Gove,'mnmt of Ef!gland, vol. i, p . 292. 7 Ibid. 
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under discussion io either Heu e, ao ember may m ve 
'that the questien be new put ' , and, unles it appear. to 
the President that the request is an abuse ef the Rules er 
' tanding Orders ef the H euse, er an infringement ef the 

rights ef rea 'enable debate, the motien ' that the questien 
be 110W put' lDust be put forthwith without amendment or 
debate. I If such a motion is carried, the eriginal motion,. 
the debate on which has thus been terminated, i to be put 
without further amendment or debate. But in the ca. e 
o f a metion r lating to an official Z Bill, the Member 
in char~e ef the Bill may request the Pre ident to put the 
que'tion, and unle s it appear to' the Pre ident that the 
request i~ an abuse ef the Rilles or Standing Orders ef th 
Heu e , or an infringement of the rights ef reasenable 
debate, the questien must be put. 3 A closure may be 
meved at the 'oonclusien ef a speech, er while a member i 
addressing the Heuse. 

It need net, perhaps, .be pe inted out that the <li CI ti n 
left to the hair a to when a metion for the clo ·t:re heuhl 
be allewed i a great safeguard again ·t the infringement 
of th~ rights of minorities. To no small extent d es th 
prop r con 'ideration of a questi n depend upon an impartial 

x rci e of this discretion; since, the House itself will seld m 
r ' t a Ie 'ur meti n if it gets a cbance to vete upe n it. 

Th Governor-General, after cen ' idering the state ef 

Arrange. 
menlof 
buslne, '. 

busines of each Heuse, all t ·, at the beginniQg 
of each ses ien, a many days as are in hi ' 
opinien cempatible with the public intere ·t fer 
the business ef n n-efficial members in th 

H u. e. H may. frem time to time during the e 

\ Lcgi lativ~ As t'lUbl ' tanding rder 34 and Council f. teL! 
' landing Order 33. 

And also in tbe cas of a motion relnting to a Bill r lating to 
. rved ubject in a provincialleglslaturt:. 

3 L. A. . O. 34 and ." R. O . 33. 
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alter such allot Non-official bu ines ha ' PI' eden 
on those day. At all other times overgment bo ill 
has precedence. 1 

At times when the Government bu 'ine' ha percedenc • 
the 'ecretary of each House arranges that busine in . lIcb
order as the Governor-General in ouncil may dircct. 2 

rfhe order in which non-official Bills and \' soluti 11 

'hould be taken up for consideration by either Hon ' 
is d termined by ballot held in the pre enc of the 

ecretary or t e House. 3 Any member may attend at the 
time of the ballot if he wishes to do so. 4 Bill intr duced 
by non-official members, which have reached certain tage 
in their progress, are arranged in uch ordt:r as to giv 
pri ri y to the Bills which are most advanced. 5 The 
relative precedence of the other non-official BiIJ ' which have 
been introduced, but which have not yet reached th :e 
sta es, is determined by ballot. (l If, h wever, any such 
Bills stand over from the la ·t session, they will hay 
priority in the order of their date of introduction. 7 

list of bu ine 's for each day i prepared by th e 

U lof 
buslne s. 

Secretory of each House, and a copy of it is 
given to every memb r. S Except as otherwise 
provided in the R nles or Standing- rders, no 

business o ther than that included in the list is to be tratl 's 
ted at any meeting without the permission of the President. 
Any busin.ess not dispo 'ed of on the day is to stand over 
till the next day of the sessi n available for thc busines 
of the cia s to which it .belong " or till sllch ther day . in 

j indian LegilSlative ule ·. 
,. Legislative As 'embly Standing Order 7 an d Council of Stm 
landing Order 6. 
3 [bid. • fbid., • chedule I. 
5L. A .. O. 7 and C.~. S . 0 . 6. 
s /bi d . 
., ibid. 
8 L. A. S. O. 8 and C. .' . O . 7. 
" Jbid. 
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the session so available as the member in charge may 
<lesire. 1 Every notice required by t~1e Rules cr Standing 
Orders of either House must be given in writing addressed 
to the Secretary. 2 It is the duty of the Secretary to 

'rculate to each member of the House a copy of every 
notice or other paper which is required to be made available 
for the use of members.3 

We have hitherto confined ourselves to the statement of 
' the general rules of procedure in the two Chambers of 
the Indian Legislature. We shall now attempt to show 
how the Legislature criticizes aDd controls the actions ' of 
the Central Government by means of questions and dis
cussions, how it makes laws, and, lastlYJ how it. grants 
supplies to that Government to enable it to meet some of 
its expenditures. 

The first hour of every meeting of either Chamber is 
available for the asking and ar.swering of 

oQueslions. questions. 4 Any member may addres.; a question 
to any Member of the Government for thc purpose of 
-obtaining infortnation on a matter of public concern within 
'the special cognizance of the latter. 5 The question must 
relate to the public affairs with which the latter i ' 'Jfficially 
connected, or to a matter of administration for which he is 
responsible. () A question addressed to a non-official 
member must relate to some Bill, re olution or other 
matter connected with the busines of the Chamber, for 
vhich he is responsible. 7 The right of asking questions 

w.as first conceded by the In<lian Councils Act, 1892. This 
Tight was nlarged by the Indian Councils Act, 1909, by 
allowing the member who put the origiual question to a -k 

J Legislative Assembly. Standing Order 9 and Council of State 
• ...,tanding Order 8. . 

2 L. A. S. O. 11 and C. S. S. 0.10. • Jbid. , 12 and ibid. '11 . 
• Ibid., 10 and ibid., 9. • Indian Legi lative RtJe . 
o L. A. S. O. ]4 and C. S. S. O. 13. ' 
., Ibid. 
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a supplementary one. Under the existing Rule' , unles th 
President, with the consent of the Government Member 

r 
whose department is concerned, otherwise directs, not les 
than ten clear days' notice of a question must be g-iven .1 

This enables the Member to prepare his answel. Tn th 
British H ouse of Commons one day ' notice is sufficien 
except in special cases. 2 The President may, within the 
period of notice, disallow any que tion or any part o( it on 
the ground ~hat it relates to a matter which is not primarily 
the concern of the G vernor-General in Council. :1 

o question can be asked with regard to any of th 

Subjut. 
matter of 
questions. 

following subjects,4 namely:-
(1) any matter affecting the re~J1S f H is 

Maje ty 's Government, or of the Governor
General in Counci l, with any foreign State; 

• (2) any matter affe.sllilg th~tiol1 of any of th 
fqregoing auth ::> rit ies with any Pr~ce or C~eJ under the 
suzerainty of His Majesty, or relating to the affairs of any 
such Prince or Chief or to the administration of the 
te rritOl y of any such Prince or Chief; and 

(3) any matter which is \1~er adjudication by a Court 
of Law having jurisuiction in any pal t of His Majesty's 
Dominions. 

If any doubt arises whether any question does or does 
no t come within the e restrictions, the decision of the 
G~~ernor-General thereon is final. 

In matters ~'hich are or have been th e subject of 

Form and 
contents of 
questions. 

controver~y between the Governor-General in 
Council and ·the Secretary of ' tate r a local 
Government, no question can be asked except 
as to matters of fact, and the answer must be 

1 LegisJalhe As<;embly 'taD'ling Orders 13 aDd COI1Dcil of ~tale 
tandiDg Orders : 2. 
2 libert , Parli.IIIICIII, p . 112. 
3 Indian LegL!ath'e Rul e 7. 
• Ibid., . 
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• confined to a statement of facts.1 A qnestion cannot bring 
in any name or statement not strictly necessary to make il: 
intelligible;2 nor should it contain arguments, inferences, 
-ironical expressions or defamatory statements, or ask for 

expression of opinion or the solution of a hypothetical 
proposition.3 Nor can any Question be asked regarding 
,the character or conduct of any person except in his official 
or public capacity.· If a Question contains a statement by 
,the member himself, he must make himself responsible for 
the accuracy of the statement. 5 Finally, it must not be of 
excessive length.6 The President of either H ouse is to 

·decide whether any question is admissible OT not onder the 
Rules or tanding Orders of the House. 7 He may disallow 
any question if , in his' opinion, it is an abuse of the rigpt 
.of Questioning or calcul ated to obstruct or prejudicially 
.affect the procedure of the House.s 

H a question, the notice of which has been given, is not 
pu t or the member in who., e name it stands is absent, the , 
President, at the request of the member to whom it has 
been addressed, may direct that the answer to it be' given 
on the ground of public interest. 9 On the same ground an 
answer to a question may be declined. Questions must be 
put and answers given in such manner as the President 
may det rmine. I 0 

I Indian LegislatiYe Rule 9 ; see als(I in this coone tion a statement 
b the President of the Ass mbly in btdia 's Parlia1lle!lt, vol. ii, 
Part I , pp. 5 . 

2 Legi 'Iative Assembl Standing Order 15 and Council of tate 
' tnndi ng Order 14. 

3 Ibid. • Ibid. 
e~. A. , . O. 15 aod C. . S. O. 14. 
S Ibid. 
10 Ibid ., 18 and ibid. , 17. 

• Ibid. 
7 Ibid. , I6.and ibid. , 15. 
9 I bid., 19 a:Jd ibid., 18. 

'1'h procedure ill the Assembly is as fo llo \\'s :-
Any member who de! ire ' an oral answer must place a star 

n~nin : t his qu tion \\'hen he givE:s noticfO of it. if an que tion is 
. nut so marked with a star, it is not an wered orally, but is printed, 

with it answer, in the official report of the bl1siness of the day • 
• , l1pplementar' questions, therefore, cannot arise out of he 
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Any member may put a 'upplemeotary Que tion for the 
rprtrpose of further elucidating any matter of fact regarding 
which an answer ha been given; J but the Pre ident m y 

(jisallow any upplementary Que tj~n if. in his I)pilli n, i 
i nfringes the Rules relating to the subject-matter 
.questions.:Z In the case of a supplementary questi n, th 
member to whom it is addres ed may demand previ liS 

notice • that a proper an wer may be <Yiven .' N 
oi Cll sion is \ permitted in respect of any question or of 
a ny answer given to a question,3 and in thi respect 
be Indian practice differs from the F rench Cll ·tom 

• illterpellations. ' . 
As Mr. Lowen" points out ill another connection, 

.questions may be asked from various motives: sometime' 
t hey are asked by a member simply to obtain information ; 

ometimes to draw public attention to a grievance; 'ome
imes to embarrass the Government; and sometimes with a 

view to show ' to his con ·tituents the attention which he 
-devotes to public affair and to their special int res ts.' 
Though the right to ask questions is liable to' abu e and 
<i ts exercise may sometimes cau 'e unnecessary waste f 
tim. the usefulness. of this right, however, con not b 
que ·tioned. What, ir Courtenay IlbertS says in connection 
vith the Engli 'h custom of questioning is no less applicable 

t o tbe Indian practice. According to him, • there is n 

a.ns\~er to uDstarred 'luestions '.-Statement by the Presiden t uf tI; 
Assembly on ' procedure in regard to question and a n. wer ' ; \'id 
ftldia' s Parliament , \'0J. ii, Part I , p . 7. . 

( In the Bengal Legl lative Council , questions marked \~ith 
as terisks are answered orally. Ans,,'e rs to unstarred questions a re 
printed and laid on the table, and copi s thereo f are ft:rn ished to the 

, o<)ueslioners .) 
f Indian Legislative- Rule 10 ; see a lso f ot-note 10, p . ]74 ante. 
Z ibid . See pages 173- 74 ante. 
3 Legislative As embly Standing Order 20 an d Counci l 01 Stat 

tanding Order 19. -
• Lowel, Government of E1Ig latJq, vol. i, p . 332 . 
• IIbert, Parlia11lmt , p. 113. 
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more valuable safeguard against maladministration, n0-1 
more . effective method of bringing the search-light of 
criticism to bear on the action or inaction of the executive 
2'overnment and its subordinates. A minister has to be-

nstantly asking himself, not merely whether his proceed
ings and the proceedings of those for whom he is 
responsible are legally or technically defen sible , but what 
kind of answer he can give if questioned about them in the 
house (of commons or lords), and how that answer wilt 
be recei ved '. 

While asking questions in itself affords no opportunity 

Motions for 
ad journ. 
ment for 
purposes of 
debate. 

for passing judgment upon the actions of the-
Government , a . motion for adj ':>urnment ,' on 
the other hand, furnishes a means by which any 
act or omission by any department of the 
Government may be criticized and even censured . 

A member of either H Ull se may move, with the consent 
of the Pre 'ident, a m otion for the adjournment of the
Honse for the purpose of discussing a defi11lte matter of 
urgent public importance. l Leave to m ake such a motion 
can be asked for af ter question. have been di sposed of and 
before the list of bu siness for the day is taken up for 
consideration. 2 The member asking for sLlch leave must. 
before the commencement of the sitting of the day, leave
with the ecretary of the H ouse a written statement of the 
matter he proposes to discLlss. :\ 

This right to move an adjournment of either Hous '.! is 
subject, however , to the. following res tri-::tions,4 namely:

(1) not more than one such motif) J can be made 
at the same sitting of the H ouse ; 

1 I udi n LegI s lative Rul e 11 
• Legislative Assembly Standing Ord er 21 aud Cotlncil of tnte 

~tanding Order 20. -
• L . A. S . O . 22 and C. ' . . S . O. 21. 
4 Indian Legielath'e Rule 12. 
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(2) no~ more than one matter can be discus ed on the 
same motion, and the motion itself must be restricted to a 
specific matter of recent occurrt:nce; 

(3) the motion must not revive discu sinn on a subject 
which has been considered in the same ses ion; 

(4) the motion must not anticipate a matter already 
appointed for consideration, or in reference to which a 
notice of motion has been previously given; and 

(5) the motion must not deal with a subject on which a 
resolution could not be moved. 

In the British House o~ Commons the ~peaker may 
decline to submit a motion for adjournment to the House 
if, in his opinion, the subject to be brought fQrward i not 
definite, urgent, or of public importance. 1 Such pow r i 
al 0 vested in the President of either Chamber of the 
Indian Legislature. He too must first be scrtisfied about 
the definileness,2 urgency 3 and public importance of the 
subject to be discussed on a motion for an adjournment 
before he will agree to submit the motion to the Cham~e . 
H, however, he is of opinion that the matter proposed 0 

be discussed is in order, he reads the statement previ sly 
supplied to the ecretary to the Chamber and asks if 
the member desiring the adjournment has the leave uf the 
Chamber to move the adjournment. If the leave is given 
unanimously, or if, when the President, in the case of an 
objection, requests those members who are in favour of 
leave being granted to rise in their places, not less than 
twenty-five members in the case of the Assembly and not 
less than fifteen in the case of the Council of State rise 
accordingly, the President declares that leave is granted 

1 Mav. Parliamelltary Practice. p. 227 . 
• See the Presidffit's R uling in the Assembly. January 10. 1922; 

Legislative. Assembly Debates , vol. ii, No . 13. p . 1453. 
• 3 Legislative Assembly Debates. March 14. 1922; pp. 3016 aad 
3017. 

12 
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and that the motipn will be taken up a 4 p.m. or earlier~1 
should the business of the Chamber terminate at an earlier 
hour. If, however, less than the minimum number in each 
ea.se rise, the President informs the member that leave has 
not been granted.2 On a motion to adjourn for the 
purpose of discussing a definite matter of urgent public 
importance the only question that may be put is • That the 
Assembly, or the Council, do now adjourn.' 3 If this motion 
is carried, it aOionnts, according to co stitutional practice, 
to a vote of censure4 upon the Government. If, however, 
the debate is not concluded by 6 p.m., ~t ~n t automatically 
terminate and no Question can bcrr P)lt ,~. No member can 
s peak quring the debate for more .lhan fifteen .minutes. 

The Governor-General may di&tllow any such motion 
for adjournment as has ju t been q scribed, on the ground 
that it cannot be moved without del.riment to the public 
interest or on the ground that it rt;J.a~~s to a m atter which · 

_ is not primarily his concern. 8 
" , 

As the procedure to be followed in the case of a motion 
for adjournment is rather difficult of clear comprehension, 
we propose to describe below, by way of illustration, a 
typical case taken from the proceedings? of the Legisla-
tive Assembly, dated March 28, 1922;- . 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divi
sion ; non-Muhammadan); Sir, I rise to ask for your leave 

f Legislative Assembly Proceedings, pp . 3791-92. Sec II lso Tile 
Gazette of India. October 7, 1922, part I, p . 1210. 

~ Legislative Assembly Standing Order 23 nd Council of tate 
Standing Order 22 . 

'Ibid., 24 and ibid., 23: Note.-In lb case of th e Council of 
tate, the words' hV 6 p.m.' has been replaced by • within 2 

hours .' 
• Of cour e, it depends upon the object of a motion for an adjourn-

ment and on the speeches made 14 oonnection' therewitb. 
• L. A, . O . 24"1ffid C . S . ~. O. 23 . 
6 In.dian Legislative Rule 22 (2). 
7 Legislative Assembly Debates (on March 28, 1922) , Pp. 3790 an(T 

3791 and 3834-39. -
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for moving an adjournment of the business of the As embly 
to-day for the purpose of discussing a ' definite matter of 
urgent public importance, namely, the conduct of the 
Deputy Commissioner of Delhi in prohibiting a public open 
.air meeting which was to have been held on the 23rd of 
March, 1922, to consider the Khilafat question, etc. . . . 

1.'he Honorable Sir William Vincent (Home Member) .: 
i make a formal objection merely to ascertain whether the 
House or a sufficient number of the members wish to 
.discuss it. . . . 

- Mr. President ; Objection having been taken, I am to 
request those members who are in favonr of .lleave being 
given, to rise in their places. . . . Not les t.han twenty
five members having risen, the debate will be set down 
for four o 'clock this afternoon or for any earlier hour at 
which our proceedings terminate. 

The motion was ultimately set down by the President for 
four o'clock unless the Home Member found him eli m a 
position to take it earlier, if the bus iness of the As e bJy 
had terminated at an earlier hour. This iucident took 
place just after tht: question had been dispo ed of and the 
list of busine s [or the 28th of March, 1922, was enlerecl 
.upon. Later: 

Mr. K. B. L . Agnihotri (at 4 p.m.): I want to move for 
:a adjournment of the business of the Assembly for tn.1( 
.purpose of considering a definite matter of urgent puhlt~ 
importance, namely, the conduct of the Deputy Commis- ' 
sioner of Delhi in prohibiting a public o?en air meetin •• 
.etc .... 

Mr. Agnihotri then made a long speech condemning ' the 
.. .action and conduct of the Deputy Commissioner of Delhi.' 

In his peroration he exhorted the Assembly to suppor t him 
.and pass a vote of censure on t e Deputy Commissioner. 
He was followed by other speakers who either supported or . 
~ondemued the action taken by the-Deputy Commissioner. 
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Several members wanted then the question to be put and 
it was thus put:-

Mr. President: The question is: 
, That this House do now adjourn.' 

The Assembly then divided as follows: 
Ayes-29 and N oes-34. 

The motion was therefore negatived. Had it been 
adopted, it would have amouuted to a vote of censure upon 
the conduct of the Deputy Commissioner and also upon the 
Government which supported him. 

Besides 

Resolu, 
tions. 

motions for adjournment, resolutions l afford 
another apportunity for criticizing the acts or 
omissions of the Government. Sometimes a 
resolution is moved by a member in order to 

bring forward 'a favourite project of his own,' which may 
not have any connection with politics. It may be moved. 
for instance, in the for m of a request to the Government to 
do or forbear from doing a certain act. The right to move. 

\

reSO!utions on the budget and on al l other m;1tters of 
general public importance was for the first time cO!1ceded 
by the Indiau Councils Act, ] 909. Under the e. istin 

Form and 
contents of 
resolutions. 

Rules and Standing Orders any memb£:r of 
either Chamber of the Indian Legislature may 
move a resolution relating to a matter of genera? 
public interest. 2 It must be clearly and precisely 

expressed and must raise a definite issue.3 Besides, it must 
not contain arguments, inferences, ironical expressions or . 

1 There were as mauy as 122 resolutions moved ill tbe first Council 
of State, of which 101 were private and 21 offici 1; and the totall 

numbt!r of resolutions moved in tbe first Lcgislati\'c Assembly was 
137, of which 114 were private and 2~ official.- Work or the bJdia,~ 
Legislatlwes, compiled under the order of the National Conference, 
pp. 12 and 24 . 

These resolutions related to various subjects . 
2 Legislative Assembly tanding Order 59 and Council of State 

tanding Order 58. 
o Ibid. 
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~efamatory statements,l nor hould it refer to the conduct 
-or character of persons except in their official or public 
<:apacity.2 There are the ame re triction impo ed re
garding the subject·matter of a re olation as we have een 
in the case of a question.:I The Governor-General is t 

<lecide as to whether a particular resolution does or does 
not come within the scope of those restrictions, and hi 
<lecision th reon is final. 4 Eery resolution m u t be in the 
form of a pecific recommendation to the Governor-General 
in Council. S The President f either House is to decide 
-on the admissibility of a resolution. c 

A n'lember desiring to move a resolution must , unle s 
the President with the con 'ent of the Membet o f the 
Government to whose department the resolution relate. 
shortens the period, give fifteen clear days' notice of his 
-intention to do so, and submit, along with the notice, 
.a copy of the resolution he wishes to move.? The 
Governor-General, however, may, within the peri od-of 
notice, di 'allow any resolution or any part of it , on the 
ground that it cannot be moved without detriment to the 
public intere ·t, or 00 the ground that it relates to a matter 
which is not primarity hi ' concern.s A member in whose 
name a res01ution stands on the list of business may, when 
<:alled on, either withdraw it or move it; . in the latter case, 
he must begin his speech by a formal motion. o Except 
with the permission of the President, no member can speak 
-on a res01ution for more than fifteen minutes. But there 

1 Legi lative Assembly ~anding Order 59 and Council of Statt: 
Standing Order 58. 

2 Ibid. 
3 See p. 1i3 ante. 
• Indian Legislative Rule 23. 
• ibid . 
.. L . A. S. O. 60 aod C. S . O . 59. 
'7 Ibid., 58 and J'bid., 57. 
"Indian Le. 'slative Rule 22 (1) . 
.. L. A. . O. 61 and C. . . O. 60. 
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is Qne exception to this rule: The m er of a resolution. 
when moving jt, and the Member of the Government to 
whose department the resolution rel:.rtes, when speaking fOIr 
the first time, may speak for thirty minutes. If the mover,. 
when called on, is found absent, the r Jsolution standing 
in his name will be deemed to have been withdrawn. l If,. 
however, a resolution~ or an amendment to a resolution,. 
has been moved in either Chamber, it cannot be withdrawn 
except with the leave of the Chamber. 2 No discussion is. 
allowed on a motion for leave to withdraw a resolution 

. except with the permission ofthe President of the Chamber. 30 

After a resolution has been moved any member may, 
subject to the Rules and Standing Orders relating to. . 
re olutions, move an amendment to the same. 4 The 
discussion of a resolution must be strictly confined to its 
subject-matter. If a resolution which has been admittedl 
is not discussed during a session, it will be suppo 'ed to. 
have been withdrawn. 5 If a resolution has been moved,. 
no resolution or amendment raising substantially the same 
question can be moved within one year. 6 Similarly, if a 
resolution is disallowed or withdrawn, no other resolution 
raising suhstantially the same issue can be moved during. 
tne same session. 7 A copy of every resolution passed by 

either House is forwarded to the Governor-
Effect of 
resolutions. General in Council; but any such resolution 

will be regarded as a mere recommendation to. 
him.S He will deal with it ' as carefully, or as carelessly 
as he thinks fit' . A resolution, unlike a law, is not binding. 
upon the executive Government. 

> Legislative Assembly Stnnding Order 61 and Couecil of State-
Standing Order 60. 

2 Ibid., 66 and ibid., 65. 3 Ibid. 
• L . A . . O. 64 and C. S . S. O. 3. • Ibid., 69 and ibid. 68. 
o Ibid., 70 and ibid .. 69. 7 Ibid., 70 and ibid. ' 69. 
8 Indian Legislative Rule 24 . ' 



CHAPTER XVI 

PROCEDURE IN THE INDIAN 
LEGI LATURE-(Colltillued) 

Committe s of tbe Indian Legislature-Select Committe s
Composition of elect ComlDittees-Joint Committee of b th. 
Houses-Committee on Public Accottn s-Procedure for legislation 
-Introduction of R Bill-Motions after introduction-Reference to a 

elect Committee- Procec)ure after pre entation of leport-Proposnl 
of amendments-Pas5ing of a Bill-Withdrawal of II Bill-Recon. i
deration of a Bill-Procedure regarding legislation in both HOllses
Conference for discussing a difference of opinion between two . 
Houses-How supplies are gran ted-Excess grants-Supplem ntary 
grants-Duty of tbe r.ommittee on Public Acco l1nts-Cornmunica
tions between tbe Governor·General aod either Chamber of the 
Indian Legislature . • 

A modern representative assembly has to do so much 
work that it is not possible for it to do 

Committees 
everything in full meeting. It has, as has been .. 

Wrsrature. remark~d by .President . Lowell In an~tber 
--..!....., connectlOn,l neIther the hme, oor the patIence 
nor the requisite knowledge for the various functions it 
has got to discharge. The instruments that it employs to 
help it in its work of deliberation and legislation are 
committees of some kind appointed by itself. Our Indian 
Legis1ature is not an exception to this general practice. 

here are the Select Co.m!!!ittee, Joint Committee and the 
Public Accounts Committee to help it in its work. 2 

A Select Committee may be appointed by either House l 
of the Indian Legislature to con::.ider some ftPecial matter 

1 COVer1l111et1t of E1lglalld. p, 264. 
2 For the Sta iug Committees of the Ind 'an Legislature, see 

Appendix J. 
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that may be refe . -either a or a proposal to 
amend a tandi~er ~r some other s11bject 

Select Com· about which the House wishes to institute an 
mlttees. inquiry. When a particular Bill is referred 
to a Select Committee it may hear ex ert evidence 
and repr~ntatives of ~p~cial int~ts affected by . its 
provisions. 

The composition of Select Committees is ot based 

Composllion 
of Select 
Committees. 

upon any uniform riru:WJe; they are differently 
constituted'to serve different purposeS. In the 
case of a Select Committee I appo inted by either 
House to consider a Bill, the Member of the 

Government to whose department th~Bi1l r~ ates, the 
member who has introduced it and the Law Member of the 1.. 

Governor-General's Executive Council, if he is a ~ember I 

of the House, must be members thereof. The other 
members of the Committee are appoin..!.e~?y the HoU'Se." 
But if the Law Member is not a member of the House, 
then the Deputy President or one of the Chairmen in the 
case of the Assembly and one- of the Chairmen in the 
case of the Council must be appointed a member of the 
Committe'e . 

In the case of a Select Committee appointed by the 

The Chair · 
man of a 
&Iecl 
Commlttee 
appointed 
by either 
House to 
~on8lder 
a Bill. 

Assembly to consider a Bill, the Law Member 
or, if the Law Member is not a member of the 
House, the Deputy President if he is a member of 
the Cbmmittee, and if the Deputy President is no· 
a member of the Committee, then a Chairman 
of the Assembly must be the Chairman of the 
Committee; and if . two or more Chairmen of 
the Assembly happen to be members of the 

Committee, then the person whose name stands first in 

1 Legislative A sem bly tanoiog Order 40 and Council of tate 
Standing Order 3 
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the panel of sue hairmen i to be its hairman. imi-
larly, in the case of a 'elect Committee of the Council, th 

. Law Member or, if he is not a m mber of the ou'tie(l, a 
Chairman of the Council mnst be its Chairnlan; and if two 
·or more Chairmen of the Council are members of the 
Committee, then the person who e name appears first in 
the panel of sucp Chairmen is to be its Chairman . In the 
-case of an equality of vote " the Chairman has a second or 
-casting vo e. 

If the Law Member or the Member of the Governor
-General's Executive Council in charge of the department 
to which the Bill relates, is not a member of the Hous 
which has appointed the Select Committee to consider the 
Bill, he h as the right of attending at, and taking part in
the deliberations of the Committee, though he cannot v te 
as a member thercof. 

'fhe Select Committee of each House must subm it to it} 
a report on the Bill that has been referred to it. If any of 
its members desires to record a minute of dissent on ny 
point, he must s ign the report stating that he does s 
subject to his minute of dissent which has to be submitted 
at the arne time. 

A Select Committee I may be appointed by either Hou se \ 
to consider and report upon thc draft amendments of its 
Standing Orders. The Presidp.nt of the House must be its 
Chairman, and . the Deputy President in the case of a 
-Committee of the A ssembly , and one of the Chairmen, to 
be nominated by the President, in the case of a Committee 
<of the Council, must be a member. The remaining 
members who must be seven in number are elected by 
the House. 

A Bill may be committed to a J~Comm~ee 2 of both l 

, Legislative Assembly 5tanoing Order 56 and Council of State 
~ Standing Order 55. 

tl Indian Legisfati 'e Rule 42. 

• 
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Houses. . uch a Committee is compo ed of an e uat J 
'number mbers of each House. The Chair-4 

of the Committee is elected by the 
He has only a singre-;;;te, and, . if' 

the votes are equally divided on a matter, the' . 
question is decided in the negative. 

The time and place of the meeting of the. Committee are 
fixed by the President of the Council of State. 

A Joint Committee is formed as follows :-1£ a resolu
tion is passed in the originating House to the effect that a 
Bill should be committed to a J oint Committee of both 
Houses, a message is sent to the other House informing it 
of the resolution and desiring its concunence in the same. 
if the other House agrees, a motion is madt! in each 
House nominating- the members thereof who are to serve 
on t e Committee. 

The Committee 1 on Public Accounts is a commtttee of 
the Assembly only. As soon as possible after 
the commencement of ~ach financial year, s~ 

.a Committee is consti uted to deal with the 
a~dit ~nd a r dation accounts of the 

Governor-General in Council and such other matters as the 
Fin~nce Department of the Government of India may 
refer to it. It is composed of not more than twelve 
~ers including the Chairman, of whom I19t ~ an 
two-thirds are elected by the non-official members of the 
Assembly. The remaining me;;;bers are nominated by the ' 
Governor-General. The Finance Member is the Chairman 
of sud 

We shalt 

We shall now see how laws are made by the Indian 

ndian Legislative Rule 51. 
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Legislature. The tages through which a BiI1L~' a 

Procedure 
for legisla. 
tlon. 

project of law, must ass from the beginning 
of its career to its conclu ion are many and the 
procedure adopted at each stage i' rather 
complex. The practices of the Assembly and 

the Council--;u:e$imilar both in regard to those stages and 
the rules of procedure relating to them. 

A Bill may originate in either Hou e. Any member 
ereof, other than a Member of the Govern-

Introduction - - - -.-
~ ment, desiring to move for leave to bring in a 01 • 0111. ~ _ ___ -=-_ 
-- mIl, must give, unless the Governor-General 

otherwise directs, one month's notice of his intention to I 
C'" 

~ and must, along with the notice, ~t a copy 01 
the Bill and a full statement of its ob'ec d aS011s. 1 

If, under the Act, the Bill requires for its introduction the 
previous sanction of the Governor-General, a copy of ch. 

, sanction must be annexed to the notice.2 If a motion 
for leave ..to introduce .a Bill is opposed, the President 
ifter allowing, if he thinks fit, the mover aud the opposer 
of the motion to make each a brief explanatory statement 
in support of his contention, may , without further debate, 
put the question. 3 After a Bill has bt::en introduced, . 
it must, as soon as possible, be Published Ttlthe Ga7,~tt , if 
it has not already been so published. 4 

The Governor-General, however, 'may direct the publica
tion of any Bill, together with a statement of its obj~cts 
and re ons, in the Gazette, even if no motion has ' been 
previously made for leave to introduce it.5 In such a case 
jt is not necessary to move for leave to bring ill Bill ; 
nor, if the Bill is afterwards introduced, is it required to-

• Indian Legi!.lath·e e 19. 
" ibid. 
3 Legi lative Assembly Standing Order 37 and 

Standing Order 36. . 
• Indian Legislative Rule 20. 
s Ibid., 18. 

I· ,'.' 
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publish it again. 1 But if he certifies that a Bill or any of 
'its clauses or any amendment to it affects the safety or 
tranquillity of British India or any I?art thereof, and directs 
.that no proceedings or no further proceedings shall be 
·taken thereon, all notices of motions in relation to the Bill, 
·clause, or amendment, must lapse, and if any such motion 
has not already been included in the list of business, it 
.cannot be so included after the direction. 2 

When a Bill is introduced in either House or on some 

:\10110118 
'. after Intro· 
.ducllon. 

subsequc;rt occasion, the member in charge may 
move (i) for the con~t'atjon. of the Bill by the 
House either at once or on some 'future day to 
bethen appointed, 'or (ii) for ilL-reference a 

. elect Committee composed of such members of the House 
a he may name in his motion, or (iii) for its circul 'on 
for the purpose of eliciting public opinion theteon. 3 It 
......... - • f • 
may be stated hert:, by the way, that a motIOn ~ or commlt-
.ting a Bill to a Joint Committee of both Houses may be 
made at any stage at which a motion for its reference tu 

elect Committee i in order. 4 At this tage the principle 

\

0£ the Bill and its general rovisions rna .-he di cussed, 
ut no lSCUS. lOn of its details further than is necessary to 

explain its principle is allowed. 5 fur can a~ amend e 
to the Bill be moved at this tage. 6 But if the member 
in charge m~ for the consideration of his Bill, any 
member may move an amendment for its reference to 
a Select Committee or for its circulation for the pnrpo 

.-of eliciting public opinion on it.' And if be moves fot' 
.the reference of hi Bill to a elect Committee, ny 

1 indian Legi lati\'c Rule 18. 
• Section 67 (2«) nnd ibid., 21. 
"Legislative As erobly tanrllng Order 

tanding Order 37. 
• Ibid. 
~ ,L. >'\. S. O. 39 and C. S. S . O. 38. 
6 Ibid. 
? Ibid. 

a nd Council of tate 
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member ~ay move an amenument for it circulation for, 
the purpose of eliciting puhlic opinion on it. I 

Where a motion for 'circulating' a Bill is carried and I 
the Bill is accordingly sirculated and opinion are received 
thereon. the member in charge, if be wants to proceed with 
hi Bill thereafter, must move for it reference to a elect 
Committee, unless the PresH;"ient o f the HousetO' ; hTcb the 
member belongs, allows, by exercising:! his special power,. 
a motion tbat the Bill be taken into consideration. 

When a Bill is referred to a elect Committee, the 

~IO 
a Select 
COmmittee. 

Com mittee goes through the Bill _ c@nse .tl 
clause and m ay amend it if it thinks fit. The 
COrilmittee may, as has beens ee;l before, hear 
expert evidence and representatives of pecial 

interests affected by the measure before it. It then 
.J!.bmits a report on the Bill. The report, which may b 
either preliminary or final, must be made not 'ooner than 
tbree months from the date of the first pC.blication of the - --Bill in the Gazette, tlnlcs the Hou 'e orders it to be 
uuulittcd earlier. :1 Thi ' time limit does not apply to a 

Bill imposing any tax. The Sclect Committee has to s tate 
in its report whether the Bill has been so aile red as to 
require republication.· Any member of the Committee i 
at liberty to record a minute of dissent on any point. 

The report is presented to the House by the member 

Proudure 
after pre· 
sentation 01 
Report. 

in charge of the Bill. liQ _ debate is allo~ 
at thi s stage, but the member in charge 
may, in presenting the report, make any re
marks, provided that he confines himself to a 

brief statement of fact.~ The re ort with the amended 

1 Legi lative Assembly, tlt'Od ing ()frler 39 and COl1ncil of tate 
, tanding Order 3a. 

o Ibid. The P:'e ' ident may thus uspend in this connection the 
relevant tanding Order. 

YL. A . S. O . 41 and C. S . . 0 . 40 . 
• Ibid., 41 and ibid., 40. ' Ibid., 42 and ibid .. 41. 

b). 
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Bill must be published in the Gazette. I If any member is 
unacquainted with English, the Secretary of the House 
must, if requested, get the report translated for his usc 
.into such vernacular language as the President may direct. 1 

After the Bill has been finally reported to the House by 
, lthe Select Committee, the member in charge may move 

{i) for the consideration bY ....!E.e House of the Bill as 
reported by the Committee, or (ii) for its recirculation 
for the pur ose of obtaining further opinion thereon, or 
{iii) for its recommittal either without limitation, or with 
respect to particular clauses or amendments only, or with ' 
instructions to the Committee to make Some Particular or 

~
dditional ~~ision intheBill,2 , If the member in charge 

") moves for'the consideratioEl of the ill, any other member 
ay move an amendment for it recommittal or for its 

4 recirculation ' , If carried, such an amendment • adds a 
s tep to the journey of the Bill. ' 3 • 

When a motion that a Bill be taken into consideration . 

PropO;!! of 
en ' 

entl. 

has been adopted, an member rna proj)ose an ,' 
amendment of the Bill.· If a number of I 
amendments have beer;-proposed, they are consi
dered in the order of the clauses to which they 

.respectively relate . 5 The President of each House, 
however, may submit a Bill or any part of a Bill, clause by 
-clause. If this procedure is adopted, he calls each clause 

epanHely, and, when the amendments relating to it bave 
been dealt with, puts the que tion • that this clause (or, a~ 
the case may be, that this clause as amended) stand part 
of the Bill. 'G 

1 Legislati e Assembly tanding Order 43 (2) snd Council of 
t/lte ' tanding Order 42 (2). 
2 L . A. . O. 44 and C. . •. O . 43. 
• ibid .• 44 and ibid., 43. 
• Ibid .• 45 and ibid., 44 . 
~ Ibid:. 47 and ibid., 46. 
" Ibid., 4 and ibid., 47. 
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If a motiolJ that a Bill be taken into con ideration ha 
been carried and i.f the Bill i not amended, the member in ,. 
charge may at once move tbat th Bill be -pa sed. 1 -'£, '/ 
however, the Bill is amended, any member may object to 
any motion, on the same day, that the Bill be pa ·sed. If 
the objection is allowed by the Pt:esident, a motion that 
.the Bill be pa sed may be made on any subsequent day. :: 
To such a motion no amendment is in order which is not 
.either fodnal or con equential on an amendment made 
after the Bill was taken into onsideration.:J When a Bil 
js passed by one House, a copy the reo -.the 9) 
President of t 

The member who has brought in a Bill may ~ any 
sta e of the Bill move for lea,ye. to withdraw it; 

:'i~h~~~t'l and, if such leaveis given, no further motion 
can be made with reference to the Bill. 4 

We .have seen before that the Governor-General may, 

ttecons/der
atioD of 
.. Bill. 

where a Bill has been pas ed by both Hou e , 
return the Bill for reconsideration by either 
House. When a Bill is sent back for reconsi-
deration, the point or points referred for 

reconsideration rou t be put before each IlOl1!'ie and mu t 
be discu sed and voted on in the same way as amendolcnts 
to a Bill, or in such other way as the President may 
consider most convenient.:5 

it has been stated before that, except a. otherwise 0 

:provided by the Act, a Bill is not considered to have been 
:passed by the Indian Legislature unless it has been agreed 

1 Legisl~tive A em!Jly Standing Order 49 and Council of tate 
tanding Order 48. 
2 Ibid. 
3 / bid. 
• L. A. S. O. 50 lind C. . . O. 49. 
• Ibid., 53 and itid., 52. 
"F r instance, a .Bill may become an Act on • certification' by 

the Governor·General if it as been assented to only by one Chamber, 
()r even If it h been assen Led to by neither Chamber. 
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to by both Houses ehher without amendment or with SUCD 

Vrocedllre 
rerardlog 
leglillation 
In b~t~. 
Chambers. 

amendments only as may be agreed to by both 
Houses. When a Bill has been passed by the 
originating House, it i sent up to the other 
House to pass tl1rough its . everal stages there. 
These tages ·practically correspond to those 

in the originating H ouse . But · there is one thing to be 
noted here . If the Bill has already been referred to a( 
SeJect Committee of the or·iginating B ouse or to a Joint 
Committee of both Houses, it cannot be again committed 
to a Select Committee in the other H ouse. 1 Nor is there 
any provision for further circulation of the Bill 'at thi · 
stage. If the Bill is p;;.ssed by the other Rouse without 
amendment, a message is sent to the originating House to' 
the effect that the other House has agreed to the Bill 
without any amendment. 2 If, however, the BiI1 is amended 
by the other House, it is sent back with a message
requesting the concnrrence of the originating House in the 
amendments. The originating H ouse may refu .;e to take 
them into consideration, or may move further amendments 
to their subject-matter, or may agree to them. But no 
further amendment can be moved to the Bill at this stage, 
unles it is consequential on, or an alternative to, an 
amendment made by the other H ouse . 

If, however, the orig inating House disagrees with thel 
amendments made by the other H ouse or wit.h any of 
them , the Bill is sent to that House with a me sage 
intimating its disagreement. 3 Or, if it agrees to the 
amendments or any of them with further amendments, or 
if it proposes further amendments in the place of the 
amendments made by the other House, the Bill as further 
amended is eot to the other House with a me sage to that 
effect. 4 The other House may either agree to the Bill as( 

\ rndian Legislative Rule 29. 
• Ibid. , 36. 

" Ibid., 3l. 
"Ibid. 


